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Mr. Amar Nath Datt l\I. L. A., Advocate, 
High Court. 

Miss J yotirmoyi 
Ganguli, M.A. 

Mr. Charu Chandra 
Mitra. 

Mrs. Edith Ghosh 

1\ir. Acharya l\Iurlidhar 
Banerjee and Mr. 
Dvijendra Nath 
Dutt. 

Guruprasad 
Calcutta. 

Lane, 

A t.ot o r n e y-at-Law, 
'Calcutta. 

Representative, Bengal 
~ P~eeidt•ncy Council 

of Women. 

President and Secre
tary, Bengal Social 
Rt.>form League, 
Calcutta. 

6 T 1\Ir. 1\luraly 
Banerjee. 

Dhar Calcutta 

'] 

10 

11 

1\I a bamohopadhaya 
Ashutosh Sa.stri, 
M.A. 

Mrs. Latika Basu 

Hon'ble Mr. Justice 
S. K. Ghose. 

Mr. K. C. Roy Chow
dhury. 

1\lr. Sarat 
Sankhva. 
Tirtha. 

Chandra. 
Vedanta. 

\'or.. VL-

Ex:-P r i n c i p a. l, 
Sanskrit College, 
Calcutta. 

Secretary, Chittaranjan 
Seva. Sada.n, Calcutta.. 

Offg. Judge, High 
Court, Calcutta.. 

Editor, "Desher 
Va.nee ", Noakhali. 

Bangiya. Brahman 
Sabha., Calcutta. 
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BENGAL-contd. 

1\Ir. S. K. Sen High Court, Calcutta 89--94 

H!tii Chaudhury l\I. L.A., Barisa.J. 104-105 
:Mohammad Ismail :

1 Khan. 

Mr. Rasik Lal Biswas Secretary, All Bengal ' 11~112 
Namasudra Asso- : 

Mr. D.P. Khaitan 

!-

ciation, Calcutta. 

Zakaria 
Calcutta.. 

Street, i 117-118 

Shrimati Rajkumari ! Principal, Bethune 124-125 
Das. I College, Calcutta. 

1\Ir. 111. C. Ghosh • i Secretary, Government ; 
I of Bengal, Judicial I 

Department. i 
Dr. J. N. :Maitra i Formerly 111. L. C. 

I I 
Dr. J. C. Chatterjee S u p e r i n tend e nt, 

I Calcutta 1\Iedical 
School. I 

I I 
Dr. Kedar Nath Ghosh 1 Professor of Biology, 1 

I 
Calcutta l\Iedical 
College. 

1 

Dr. Nani Lal Pan I I 
. Calcutta 1\Iedical : .• 

I 
Professor of Anatomy, , 

College. 
Dr. S. K. Sen Gupt~ • 

1 
Professor of Ophthal- : 

\

. molo!!y, Jatiya l 
Ayurbingan Vidya- . 
laya. ) 

Dr. S. K. Sen Gupta • \l i 
Dr. J. C. Chatterjee • 

1 

Dr. B. N. Gupta I 
I 

I Dr A. K. Sen • 

I Dr. l\1. N. Basu • . 

Pandit Kalipa.da \ 
Kavitirtha. 

1\Ir. 111. K. Bose 

1\Ir. Sved Jalaluddin 
Ha.shmey. 

"Amrit Bazar Patrika" 
Calcutta.. ' 

Tala, District Khulna 

1~132 

U~l51, 
161-177 

178-180 

186 
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132-HO 
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186-190 
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Qua.sem. 

22 .. Ba.bu Annada. Cha.ra.n Secretary, Bar Library, 194-195 195---200 
Hoy. Noa.khali. 

23 .. Bahu J o g i n d r a Vakil, High Court;- 200-202 202~208 

Chi\Ildra. Cha.kra- Dina.jpur. 
varti. 

2-l .. Mr. ?.!. Azizu1 Haque ~r. L. C., Public Prose- 208-209 209-214 
cutor, Krishna.gar. 

25 .. Mr. N.C. Roy Secretary, Indian 214-215 215---218 
Association, Calcutta. 

26 .. Miss ~Ia.rga.ret G. Society for the Protec- 218 218-221 
Arbuthnot. tion of Children • . 

27 .. Dr. T. N. Majumdar Health Officer, Calcutta. 222-223 223-224 
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SCience and Techno-
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Kriehnachara.n 
Tarkala.nka.ra. 

Calcutta University. 

33 .. Mr. BaJai Chand Adbya Assistant Secretary, 234-235 .. 
Hooghly District 
Women's Protection 

34 Ba.bu 
League, Chinsurah. 

235---236 .. Dcvendra Nath Chairman, Rajsha.hi .. 
Da.s Gupta.. l\Iunicipality. 

35 .. M a h amahopa.dhyaya 
Pandit Kamala. 

Bhatpa.r~ . 236-237 . . 
Krishna. Smrititeertha.. 

36 T Mr. Pha.nibhusan Sanskrit College, 237-240 .. 
Ta.rkavagisa. Calcutta.. 

37 .. Rai R'-'ba.ti Mohan District Magistrate, 24Q--241 .. 
Chakravarti Dinajpur. 
Baha.dur. 
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Khan Ba.hadur Maulvi I Chairman, District 
Wa.simuddin Ahmed. I Board, Pabna. 

Babu Ka.Iipada.l President, Maida. Ba.r 
Chatterjee. Association. 

Maulvi Abda.s Sa.bhan Deputy Magistrate, 
Mahmood. Maida. 

Mr. A. F. M. Rahman 

Sreejut Indujyoti 
Majumdar. 

Sub-Divisional Officer 
of Kushtia. 

Chairman, Pabna. 
Municipality. 

Mr. Satya Kinkar Landholder and Bony. 
Saha.na. Magistrate, Ba.nkura. 

Mr. Mahmood Ali Police, Magistrate, 
Ali pore. 

Mr. Clifford Noronha .Deputy Magistrate, 
Dinajpur. 

Sreemati Indra Devi Calcutta. 
Chaudhury. 

M o ha mahopadhyaya 
Pa.ndit Sitika.nta 
Va.cha.spa.ti. 

Mr. Chnni La! Mukerjee 

Mr. K. C. Chunder 

Babu Mahendra 
Kumar Ghosh. 

Ra.i A. B. De Bahadur 

Rai Jatindra Nath 
Ghose Bahadur. 

Mr. B. B. Sa.rka.r 

III o h amahopadhyaya. 
Pa.ndit Ana.nta. 
Krishna Sastry. 

Professor of 
Sanskrit 
Calcutta. 

Smriti, 
College, 

Senior Deputy Magis
trate, Bogra. 

District and Sessions 
Judge of N oakhali. 

Chairman, Khulna 
1\Iunicipa.lity. 

Magistrate-Collec t or, 
Bogra. 

l\Iarwa.ri Trades Asso
ciation, Calcutta.. 

Chairman, District 
Board, Khulna. 

Sub-Divisional Magis
trate, l\Ieherpur. 

Calcutta • 
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BENCAL-amtJ. 

Khan Bahadur Ma.ulvi I M. L. C., Berhampore 
Ekramul Huq. 

Rai A. c. Dutta. 1 Officiating Magistrate 
Bahadur. of Pabna. 

Mr. T. C. Mitter . District and Sessiorui 
Judge, Pabna. 

Mr. Baidyanath Sanyal President, Bar A880Cia-
tion, Bogra. 

Mrs. Sarkar . . Lady Principa.l, Maha-
rani School, Dar-
jeeling. 

Mr. R. Pal Choudhuri M. L. C., Maheshganj 

Lady Protiva Mitter Calcutta 

·' Mr. S. C. G}losh . Retired District and 
Sessions Judge, 
Calcutta. 

Mr. N. C. Ghosh Bhowanipur, Calcutta 

Dr. N. H. Blair . Doctor 

Mr. S. K. Halder . Sub-Divisional Officer, 
Tamluk. 

IRa i Bahadur Chairman, District 
Panch anon Board, Maida. 
Majumdar. 

Mr. B. B. Roy Chainnan, District 
Board, Midnapore. 

Ba.bu Ba.isnab Charan Chairman, English 
Dass. Bazar Municipality. 

Mr. Kunja La.! Ghosh Deputy Magistrat~:, 
Darjeeling. 

Hie Grace the Arch- Calcutta 
bishop of Calcutta. 

Mr. H. R. Sen . Sub-Divisional Magis-
trate, Ra.naghat, 
Nadia. 

Ba.bu Kunja Behari Subordinate Judge of 
Ballav. Birbhum. 
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274-278 .. 
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279 ... -

280-281 .. 
281-284 . . 

284-286 .. 
286-288 .. 
288-290 .. 
290-291 .. 

291-292 .. 
293-294 .. 
294-295 .. 
295-296 .. 
296-299 .. 

299 .. 
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75 

76 

77 
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81 

82 

83 T 

84 T 

85 

86 

87 

88 

1'9 

1\Ir. Upendra Mohan 

1

, Deputy ::\Iagistrate; 
Ba.~u. Burdwan. 

Mr. J. C. Lahiri i District and St'S9ions 
I Judge, Rangpur. 

1

. 

I -Babu -c,handra Kumar · Cha•rman, Jessore ~ 
Banerji. MunicipaJ.ity. ,. 

Mr. - Satipra.sanna · Deputy Magistrate,-
·Sarka.r. .Cha.ua.da.nga, Dis- I 
' trict Nadia. 

" I Ba.bu fiiahata.p i Deputy llagistrate, 
. Chandra Ghosh. Bankura. 

Deputy Magistrate, 
~Iidnapore. 

Babu Surendra :Nath 
Bose. · 

Pandit Suresh Chandra Pleader, Khulna 
Dutta Vidyabinode. I 

··:I 
Mr. M. M. Ghosh 

I 
Sub-Divisional :Magis

trate, l\Ialda. 

1\Ir. Bipin 
Ghosh. 

Bihari Secretary, Bar Asso
ciation, l\Iidnapore. 

M o h a mahopa.dhyaya 
Durga Charan 
Sankhrya VedantJa
tirth&. 

M o h a mahopadhyaya 
Pa.ndit Panchanan 
Ta.rka.ra.tna. 

l\Ir. A. N. Sen 

Dr. Bhaga.bat Kumar 
Goswami. 

Principal, Bhagvat 
Chatuspa.tty, 
Calcutta. 

Bha.tpara. . 

Bar.-at-Law, District 
Judge of Nadia. 

Professor, Hugli College, 
Bengal. 

Mr. N. G. Mukherji •

1 

Additional District 
and Sessions Judge, 
Noakhali. 

Babu Ranjit Cha.ndra 
Lahiri. 

Babu Girija Bhusa.n 
1Ghosal. 

Secretary, Pa.bna Bar 
Association. 

Deputy Ma.gistrate, 
Sha.hzadpur. 

299-301 1 

' 
I 

301-303 I 
i 

303-305 ! 
! 

305-306 i' 

I 
306-308 I 

3()9-.-311 
I 

311-313 . ' 

313-314 

3U-316 

316-317 

317-318 

319-321 

322-323 

323-325 

326-327 

I 
327-329 I 
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I 

90 Ra.i Babadur Joges Retired Professor · of 
Botany and ChAmis: 
try, Cutta.ck College, 
Bankura. 

329-3?0 
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921 

931 
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I 
95 I 

90 

97 

98 

99 
100 

101 

I 

I 

I 
102 1 

I 
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lot 

105 

Chandra. Ra.y. 

Srer>j~kta 1 'Nt\re~<lra. 
Na.th Sen. 

' ' l·• 

• • !Mr. D. L Sharma. 

Mrs. B. M. Birla 

Vice-C h a. i r m 'a. n, 
Hooghly-Chinsur a. h , I Municipality. 

· Secretary, All India 
Va.rnasharam Sa.ngh, 
Calcutta. , , 

aad-aal' 

331-332 

. ' ' . 333-334 

Superintendent, Ladv 
Dnfferin Hospital, 

Superintendent, Lady ' '334..:.!._335 
Dufferin Hospital,. ,~ 

Calcntta. Calcutta.. 

l\lr. J. C. 1\Ia.znmdar DPputy Magistrate, 
··' Darjeeling. 

Kaviraj· Bhudeb Calcutta 
Mookerji, M.A. 

Sir Brojendra La.! Advocate Genera.!, 
Mitter. 

J\ha.n Ba!J.adur Na.sir
uddin Ahmed. 

, Sr~c- •• a.ti Mohini Devi 

.• 'I Mr. Durga. Prosad 
1 Kha.ita.n • 

• • ·11\Ir. H.-N. Bhatta.char;a. 

Ha.ji Ch ··wdhnry Mohd. 
Ismail Khan. 

Babu C. Mukherjee • 

Bengal, Calcutta.. 

:If. L. A., Barisal 

Calcutta. 

Solicitor, Caleutta. 

Advocate, High Coury, 
Calcutta. · 

lit. L. A., Ba.risal 

Snb-Divisional Officer, 
Feni. 

335-339 

339-3~0· 

340 

341-342 

342-344 

344-345 

345-347 

347-349 

349-351 

Noa.khali Municipality 351-352 

Ram Bra.hma. Moha.- Birbhnm 
m a hO pa. d h y a ya, 
Ta.rka. Tirtha.. 

352-353 

Oral 
Evidence. 

• 
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DACCA. 

Mr. K. Na.zimuddin Bar.-at-La.w, Chairman, 

1\-!P. Srinath Das 

Miss Leela Nag 

I. Khan Bahadur Qazi 
Zahirul Haq. 

2. Mr. K. Shabuddin 

3.• Mr. Kazimuddin 
'.Ahmed. 

Dr. V. K. Rao 

Dr.-. Bijoy Chandra 
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THE AGE OF CONSENT 
COMMITTEE. 

QUESTIONNAIRE;-

NoTE.-The queries below may be answerd wholly or in part according to the sphere 
of experience of each person answering. Persons willing to answer should senJ 
their writtiWI replies so as to reach the Secretary, Age of Consent Committee, Simla, 
by the 1-5th August at the latest. · 

l. Is there any dissatisfaction with the state of the Ia:'! as to the Age of Consent 
as contained in Section.'i 375 and 376 of the Indian Penal Code? 

2. What are the circumstances which in your opinion justify-

(!) retaining the law of the Age of Consent as it is, or 
(2) making an advance on the present law. 

3. Are crimes of seduction or rape frequent in your part of the country ! Has 
the amendment of the law made in 1925 raising the age of consent to 14: years, 
succeeded in preventing or reducing cases of rape out.side the marital state, or the 
improper seduction of girls for immoral purposes ? If not, what measures would 
you propose to make the law effective ? 

4. Has the amendment of 1925 ~ising the age of consent within the marital 
state to 13 years been effective in ~rotecting married girls against cohabitation 
with hu.~bands within the prescribed age-limit-

(1) by postponing the consummation of marriage, 
(2) by stimulating public opinion in that direction, or 
(3) by putting off marriage beyond 13. 

If not, what steps would you propose to make it effective ? 
5. What is the u~ua.l age at which girls attain puberty in your part of the 

country ? Does this differ in different castes, communities or classes of society ! 
6. Is cohabitation common in your part of the country among any class or 

classes of people-

(I) before puberty, 
(2) soon after puberty, 
(3) before the girl completes 13 years. 

D4 any of these cases come to Court ? 
7. Do you attribute the practice of the early consummation of marriage before . 

or at puberty, wherever it exists, to religious injunction ? If so, what is the 
authority for and nature of that injunction, and does that authority prescribe any, 
and what penalty for its brea.oh? 

S. Is •' Gaona. " or " Ga.rbha.da.n " ceremony usually performed in your part of 
tbe country! If so, does it coincide with or is it anterior to the consummation of 
marria~e. Is it performed generally after the attainment of puberty and how 
soon after it ? 
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9. Do you consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage? If not, at what age 
and how long·after puberty may a girl's physical development be considered to be 
enough to justify such consummation without injury to her own health and that 
of her progeny ? 

10. At what age would a girl in India be competent to give an intelligent colli!ent 
to cohabitation with a due realization of consequences ? 

II. During your experience, professional or otherwise, have you come across 
cases in which cohabitation befor~ puberty, or after puberty but before full physical 
development of a girl resulted in injury to her health or body or prejudicially 
affected her progeny ? If any, give details of age and injury sustained. 

12. Do you consider early consummation and early maternity responsible for 
high maternal and infantile mortality, or for any other results vitally affecting the 
intellectual or physical progress of the people ? 

13. Has there been any further development of public opinion in your part of 
the country in favour of an extention of the age of consent in marital and extra
marital cases since the amendment of the law in 1925 ? If so, is it general or con
fined only to certain classes ? 

14. Do women in your part of the country favour early consummation of 
marriage for their children ? 

15. Have any difficulties been experienced in determining the age of girls in 
connection with offences under Sectiolli! 375 and 376 of the Indian Penal Code f 
What measures would you suggest to remove or minimise these difficulties ? 

16. Would the difficulty or margin of error in determining the age be materially 
reduced or minimised if the age of consent is raised to 14 years or above ? 

17. Would you separate extra-marital and marital offences into different 
offences ? If so, what is the nature and amount of maximum punishment you 
would prescribe for offences of each class ? 

18. Would you make a difference in the procedure of trials for offences within 
and without the marital state and if so, what would you suggest in each case ! 

19. Would you suggest any safeguards beyond those existing at present against 
collusion to protect the offender or against improper prosecution or extortion ? 

20. Do you consider that penal legislation fixing a higher age of consent for 
marital cases is likely to be more effective than legislation fixing the minimum age 
of marriage ? Which of the two alternatives would be in CODl!onance wi''h public 
opinion in your part of the country ? 

21. Would you prefer to rely on the strengthening of the penal law to secure the 
object in view or on the progress of social reform by mealli! of education and social 
propaganda? 

EXTRACTS FRmi THE !~DIAN PENAL CODE. 

"NoTE,-The bracketted por~ions are to be omitted from and those in italic..' are to be 
added to the original as per Sir Hari Singh G01U"'s mll. 

SECTION 375.. 

375. Rape.-A man is said to commit " rape " who, except in the case herein
after excepted, has sexual intercourse with a woman under circumstances falling 
under any of the five following descriptions:-

First.-Against her will. 



( xvn J) 

Secondly.-Without her consent. 
Thirdly.-With her coneent, when her consent has been obtained by putting 

her in fear of death, or of hurt. 
Fourthly.-With her consent, when the man knows that he is not her husband.._ 

and that her consent is given because she bfllieves that he is another man 
to whom she is or believes herself to be lawfully married. _ 

Fifthly.-With or without her consent, when she is under (fourteen) sixteen 
years of age. 

Explanation.-Penetration is· sufficient to constitute the sexual intercours~ 
necessary to the offence of rape. · · 

Exccption.-Sexual intercourse by a man with his own wife, the wife not being 
under thirteen years of age, is not rape. - -

SECTION 376. 

376. Punishment for rape.-Whoever commits rape . .shall be punished with 
transportation for life, or with imprisonment of either description for a term whicli 
may extend to ten years, and shall also be liable to fine (unless the woman raped is 
his own wife and is not under twelve years of age, in which case he shall be punished 
with imprisonment of either desCiiption for a term which may extend to two year~~-
or with fine or with both). ' · 

Section .176-A • 

• 176-A. lfhoaer has sexual intercourse with hu own wife, the wife not being under 
thirteen years of age and being under fourteen. yeariJ 

Illicit married intercourse. of age, shall be punished with imprisonment of either 

.,. u;ith fine, or with both. 
description .for a term which may extend to two. years,. 



Extracts from the Code of criminal Procedure 1~98, Schedule lt . 
• • • • • • 

Of Ra.pe. 

Whether Whether a. 

XLV of the Police warrant or a. Whether Whether Punishment under 
1860 Offence. may arrest summons shall bailable compoundable the Indian Penal By what Court 

Section. without ordinarily or not. or not. Code. triable. 
warrant or issue in tho 

not. 1st instance. 

1 2 3 4 5 6 7 s :1 
- -· ----· 

376 Rape- (Shall not arrest (Summons) ( Bail1\ble) (Not compound- (Imprisonment of (Court of Session, 
(If the sexual inter- without wa.r- ablo.) eithor dt•seription Chief Presidency 

course was by a. rant.) for 2 years, or Magistrate or 
-

man with his own fino, or both). District Magis· 
wife not being tra.to.) 
under 12 years of 
age.) 

If the sexual inter- Shall not arrest Summons Bailable . Not compound- Tra.nsporto.tion for Court of SeBBion. 
course was by a. without wa.r- able. life, or imprison- . man with his own rant. ment of either 

-
wife being under description for 10 
(12) 13 years of years a.nd fine. 
O.!!e. 

In a.ny other case May arrest Warrant Not bailable Do. Do. Court of SesHion. 
without war-
rant. 

376A. Illicit married inter- Shall 'Mt arrest Summons Bailable . Not rompouml- lm]l1'iRmnnent of Presidenry Magia· 

I 
course by husband wit/tout war- 11ble. either desct·iption Irate or Mayi~truld 
Vlit/; wife not under raut. for 2 years, or of tl1e firat clMII. 

I 
1.3 and uuder 14 u>itlt Ji ne, ot· lmlh. 
years of t11Je. 



BENGAL EVIDENCE 

Written Statement of Mr. AMAR NATH DATT, B.A., B.L., M.L.A., 
Advocate, High Court, dated 13th August 1928. 

I. The dissatisfaction if any is only to be found amongst that section of the 
elucated community who are for social ref<rms. 

2. An advance on the present Jaw is justified owing to C&Se-3 of abduction and 
trafficking in minor girlil, as also to protect girl wiyes being mothers at an early 
age, although on principle I am opposed to legislation on social matters. 

3. Cases of seduction and rape in East Bengal is .of daily occurrence, and the 
Amendment of 1925 has not checked it for which the policy of the Government 
is responsible. The measures, I would suggest, will be against that policy and it 
i'l useless to suggest the same in the present attitude of the Government. 

4. The Amendment of 1925 has not achieved the 3 objects and such legislation 
can be hardly expected t() achieve the objects in view, which led me to oppose the 
bill in the Legislative Assembly for which Miss Katherine Mayo has found fault 
with me in her dirty book. 

I would increase the marriageable age of girls to 16 and of boys to 22 and make 
cohabitation punishable before 18 in non-marital cases. · ' 

5. The usual age of attaining puberty is 14-16 years but that should not be 
the criterion to fix the age of consent. 

6. The answer is 'No' to all tte 3 questions and during my experience of a 
quarter of a century, at the bar, not a single case came to my knowledge •. 

7. I do not think that religious injunction. if any, plays any part, in these days 
in the case of consummation of marriage in BengaL Only among the lower castes 
where brides are purchased, early consummation of marriage is to be found and 
the evil can be put down by raising the marriageable age of girls. 

8. In my part of the country ' Gaona ' or ' Garbhadha.n ' ceremony is not in 
vogue. 

9. I do not think attainment of puberty is an indication of physical maturity 
for consummation of marriage. I would fix the age at 18. 

10. At 18. 
11. The general weak health and various female diseases which is so common 

amon~ the Benga.lee women, is due to cohabitation before full physical development 
and there is hardly a Bengali home, which is free from it. The instances are too 
numerous, for a detailed description. 

12. Yes, it has greatly retarded the physical and intellectual progress of the 
Benga.Iee race. · : 

13. No. 
14. Not generally, only in some oases of fond uneducated mothers, it may be 

80. 

15. The difficulty is almost insurmountable, and legislation for free irant of 
birth certificates by local authorities is necessary. 

16. I do not think so. 
17. Yes, in cases of non-marital relationship the punishment should be mo~ 

severe. 
18. Yes, in cases of marit.alstate, no one, except guardians under the Jaw, should 

be allowed to be complainants. · 
Yor.. Vl. 

2 
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19. I am unable to suggest any such safeguards. 
20. No; there is really no public opinion in the matter. I would prefer the

latter alternative. 
21. I would prefer the latter, but considering ·the indifference of the general. 

public hi the matter strengthening of the penal law is desirable. 

Oral Evidence of Mr. AMAR NATH DATT, M.L.A., Advocate, H:gh Court~ 

(Delhi, 11th October 1928.) 

Chairman: How long have you been at the bar? 
A. For 25 years. 
Q. Are you connected with any social reform movement ? 
A. No. I am the president of the Arya Samaj, Burdwan. 

Q. In answer to Q. 3 you say cases of seduction and rape are very common 
and the amendment of 1925 has not checked it for which the policy of the Govern-
ment is responsible. What is that policy ? · 

A. I believe that Government does not take any interest in matters which' 
· affect the people of the country socially or educationally. 

Q. Do they fall under the general category or spedal category ? 
A. Their attitude is not one of indifference but hostility at least towards a 

. section of the Indian people, Hindus of East Bangal. Socially and politically 
Government try to give them pin pricks on every occasion po.'iBible. 

Q. If seduction and rape are not checked what has that got to do with it ? 
A. The police officers do not take any interest in detecting crimes or in detecting 

men who have seduced girls and they know they are perfectly safe because Govern
ment does not want that this should be done. 

Q. Is it not open to men to go to a magistrate ? 
A. It i..'l, but the magistrates are of the same mood. I charge the whole execu

tive. Our own countrymen also do anything under the dictates of the European. 
magistrates. 

Q. What are the measures that you would sug2:est ? 
A. I would suggest the replacement of European magistrntes, with magistrates 

of an impartial frame of mind towarcls the Hindus and also of the police officers. 
with officers of impartial frame of mind. 

Q. How would you check seduction ? 
A.. Because in that case there will be more detection of crime. 
Q. How is it to be known before selection whether the officer is impartial or not t 
A. That has to be tried. You have to make a selection not from the members 

of this slave dynasty whose sons seek service ancl whose fathers and grandfathers 
have sought Government favour. I would suggest that it should be by open com· 
petitive examination with credentials received from respectable people of the pro
vince. 

Q. Do you mean to say that in Bengal for the P. C. S. there is no competitive 
examination? 

A. There is competition but we believe there are several things which do away
with the real effect of competition. It is open to suspicion. We do not believe 
in the way these competitive examinations are conducted. I know of one case
where it happened. 

Q. In answer to Q. No. 18 you want complaints to be restricted to guardians. 
Guardians under the law means father or in his absence mother. · 
·A. Yes. 



Q. Don't yom think they are the most interested people in not bringing in eODI· 
:plaints and your complaint that the law has not been effective is due to that 1 . 

A. It may be but by guardian I do not mean tha guardian of the husband but 
the guardian of the girl. 

Q. Even the guardian of the girl is not interested in bringing complaints ! 
A. That is not always the case. 
Q. Would you not give the right to general public 1 
A. No. 
Q. Do you think that would make the law effectual 1 

A. Not as effectual as you would like to have it made but at least tha~ will f>e 
·some check in those cases. 

Q. Do you mean this with regard to the age of consent or in regard to marriage 
.law ! · · 

A. I mean breach of the age of consent. 
Q. I want to know whether your answer to Q. No. 18 pertains to the law of 

·marriage or to the law of the age of consent 1 
A. I think it applies to both. 
Q. You mean to say whether a girl is married or not her guardian will be entitled 

to a right of complaint and no one else ! 
A. Yes. 
Q. In Q. No. 21 you say that strengthening of the penal law is more desirable. 

You want the age of consent to be strengthened ? · 
A. I want it to be raised higher. I would personally make it 18 in the case of 

girls and 21 in the case of boys but considering the orthodox opinion and· consi
dering that we have no right to thrust our own enlightened viewe on our less el\· 
·lightened countrymen I think a via media may be found out and it may be fixed 
at 16. 

Q. I would draw yo\\1' attention to para •. 4. You- say ' I would increase the 
marriageable age of girls to 16 and of boys to 22 and make cohabitation punishable 
before 18 in non-marital cases ' would you modify that ? 

A. Personally I would raise it to 22 but considering the volume of opinion in 
the country I would let it remain at 18 in non-marital cases. 

Q. You said the age of consent should be raised to 16 ? 
A. Yes. 
Q. In answer to Q. 4 you have said that in the Assembly you opposed the Bill 

'because the Amendment of 25 has not and cannot achieve the object that was 
expected of it 1 

A. Because I believe that an alien Government when it imposes legialation 
upon a people who are not advanced educationally it can hardly expect the obser
vance of that law. 

Q. Do you think it has been effective in that way 1 
A. No. 
Q. And by rai&ng the age to 16 it will be made effective 7 
A Yes. Because between 12 and 13 there is little difference but a. girl. of 16 

can be recognised. • 
Dr. Beadon: In answer to Q. 11 you have sa..id that the general weak health 

and various female diseases which are so common among the Bengali women are 
due to cohabitation before full physical development and there is ha.rdly a Bengali 
house which is free from it. Would you give us details of one or two cases that 
have come to your personal knowledge in which early cohabitation has been in
jurious! 

A. In one ca.se the girl died at the age of 12 years not being able to deliver a 
~hild. She would have been a mother but at the time of delivery she died.. I 
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know at least half a dozen cases where girls died before 15 either after delivery 
or because they could not deliver the children. I may teU you that almost every 
year I hear of one or two cases among people who are-knowa to me of deaths of 
girls below 15 occurring. 

Q. Are these delivered in hospital 7 
A. No. Only in cases in which they are wealthy Assistant Surgeon treats them 

but in villages there is ordinarily dai who is a.va.ilable. 
Q. What about the babies in these cases 1 Do they live ? 
A. I have not known a. single case in which the child has lived. Either there 

as a still-born child or there was no delivery or the child died. 
Q. Do you think that the children of girl mothers who live are fairly healthy f 
A. They are certainly not healthy physically but as reganls their inte1lectual 

capacity I am not quite sure because it may be that they would have been more 
intelligent had they been born a year or two later. 

Mrs. Nehru/ You say there are cases of abduction and trafficking of minor 
girls. In which part is this prevalent ? 

A. It is in East BengaL 
Q. What is generally the class of girls abducted? 
A. Beginning with Brahman widows all the girls are abducted. 
Q. Are they from respectable families 7 
A. They are of higher castes. 
Q. How are they so much unprotected as to fall a prey to these seducers 1 
A. These cases generally occur in villages where the purdah is not observed 

and among the othodox people girls, especially widows, generally go about and when
ever a. young man takes fancy upon a. girl he at once devises means to carry he.v 
off. 

Q. Do they do it for the sake of selling 7 
A. They do it for the sake of getting some money. 
Q. May I know if most of these girls are widows 7 
A. Not necessarily. Sometimes wives of poor men are abducted and some-

times unmarried girls. 
Q. What is generally the age of girls who are abducted 7 
A. From 12 to 25 and sometimes even higher than that. 
Q. In para. 6 you have said that not a single case has come to court 7 Why 

~R~? . 
A. Because in my part of the country these girls and their parents would not 

go to courts and the magistrates and the police would not take any steps. 
Q. Why will they not go to court 7 
A. Because I come from West Bengal where there is a paucity of cases, that 

~ to say, the marriageable age of girls is a. little higher in West Bengal and there 
are no seductions or abductions. 

Q. I mean marital cases. 
A. It is due to reluctance on the part of the guardians. 
Q. Why are they so reluctant ? 
A. Because they belong to a society where these reformed ideas have not yet 

·spread. 
Q. If the right of complaint be given to certain recognised social reform societies 

would that work ? 
. A. My view is that an alien Government has no right to legislate on social 
matters. It is for the people themselves to form themselves into a society and to 
see that rules ought to be made. 

Q. Are you opposed to social legislation altogether 7 
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.A. I am opposed to any social lef,tisl&tion by an alien Government and more 
10 by a foreign Government. 

Q. In para. 17 you sa.y in cases of non-ma.rital relationship the punishment 
should be more severe. What punishment would you like to give in non-marital 

·cases! 
.A. I would make it not less than rigorous imprisonment for 7 years. 
Mr. Mitra : You are opposed to any legislation in social matters but in reply 

to Q. 21 you say that strengthening of the penal law is desirable ? . 
.A. I am for prevention by some method. I would prefer penal laws in the 

circumstances. 
Q. In one or two answers you state that you do not want any State legislation 

in social ma.tters and you said that you do not want it in any stage ? 
.A. Considering that we are bound to remain und!l~ this alien rule for some 

time due to a class of our countrymen till they underg~ a change I think we, must 
accept this evil of social legislation. 

Q. Is not 'politics a part of social science ? . 
.A. About classes of ecience I am less competent to form my judgment .. 
Q. Is it not proper in such functions that the State has to agree to the will of 

the people in all ma.tters ? . 
Q. No, there are several provinces to which the administration of the country 

should not touch, e.g., freedom of conscience. 
Q. What is the general marriageable age of girls in Bengal ? 
.A. In villages the age varies from 10 to 14 while i~ towns it varies from 12-13 

to 16-17. In lower class of people I have found a girl of 2 being married. ,I have 
also seen a man of 52 advancing money for a girl of 6 or 7. 

Q. What is the general age for att!finment of puberty ? 
.A. Ordinarily it is 14. 
Q. Are you for or against marriage laws ? 
.A. Personally speaking I am against it but I wish that my countrymen should 

fix the age at 18 for girls and 24 for boys. I would not have any legislation thrust 
on the people if they are unwilling. 

Q. What do you attribute this case for unwillingness ? 
.A. In one way educated people say it is want of education but I know brilliant 

graduates of Universities having long tuft of hairs who would observe every old 
social rule and marry their daughter~ at the age of 10 or 11. They think that they 
would be great sinners if they do not marry girls at that age, but I myself do not 
believe all this. 

Mr. ~Mohd. Yakub: You have sa.id that you do not belong to any social reform 
movement. What social reform movement you belong to ! ' 

.A. Firstly to that movement which would do away with all immoral institutions,. · 
secondly, which would do away with all religious institutions and all religions, and! 
thirdly which will do away with all debased ideas about our relations with others' 
wive!i. These are the social 1 eform movements to which I belong because orthodox 
mind which has influenced their own ideas has deformed. 

Q. What other method can Government adopt except legislation ? 
.A. I would not have Government help in this matter at alL I would like this 

evil to be eradicated by ourselves. 
Q. If they are not eradicated by ourselves ? 
.A. If they are not eradicated by ourselves then the alien Government will 

be more demoralised to eradicate them. 
Q. Will you have any such laws when Swaraj Government is established in 

India! 
.A. There will be no necessity. 
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Q. Do you mean to say that all crimes will at once cease when Swara.j Govern
ment comes t 

A. Certainly. It will be a paradise. 
Q. Is Government unsympathetic towards the Hindus alone or towards all the 

Indian communities ? 
A. It is more unsympathetic towards the Hindus. 
Q. Why? 
A. Because they are the pioneers in demanding political reforms and democratic 

jnstitutions. They wanted to have a fair share of the Government. It is from the 
Hindus that the idea of Swaraj came. 

Q. You say that seduction in such cases are due to early marriages among the 
Hindus? 

A. Not necessarily ; that is one of the reasons. 
Q. Is it not a fact that in Eastern Bengal Mussalmans are in a majority? 
A. Yes, they are but I am speaking of the majority of the Hindu population. 

In fact I cannot but say that majority of the seducers are liohamedans. 
Q. In spite of these facts you do not want legislation as long a.s Swaraj does 

not come? 
A. I do not want it because that legislation would not be useful but it would 

be detrimental to the Hindu interests. 
Q. Don't you think that by raising the age o£ marriage to 16 in the case of girls 

.and to 21 in the case of boys you run the risk of having more immorality among 
the boys and girls ? 

A. Certainly not. 
Q. Is marriage not a check upon immorality ? 
A. No. I have seen married women living very debased life. 
Q. You think that purdah is a safeguard against abduction? 
A. No. I would not introduce purdah and subject them to tuberculosis and 

such sort of diseases. · 
Q. What do you mean when you state that in small villages girls are seduced 

because they do not observe purda 7 
A. They are seen by people and they devise some means and get holrl of the 

girl or give something to the old woman who is in charge. 
Q. According to your opinion the amendment of 1925 failed because the differ

ence is so slight. If the difference is more appreciable it would be more effective! 
A. Yes. 
Q. If you do not want legislation what other means would you dP-vise to raise 

the marriageable age ? 

A. By social reform propaganda and by educating public opinion. 
Q. Have you taken any step towards starting any social reform propoganda ? 
A. I have not. In fact there has been a charge against me but my answer 

is that I have devoted my life in politics and politics alone and I cannot take up 
.social reform work because it will be too much. 

Q. If you say that a large number of girls die at a very early age can you fight 
the battle of politics against alien rulers 7 

A. I think these political battles have to be fought by words and arguments; 
they do not depend on physical progress. I think physical progress will not be 
ao necessary as scientific inventions. 

Q. Do not early marriages affect intellectual development of girls and boys ? 

A. I am not competent to answer because I have seen fairly intelligent childre::1 
who have survived early marriages. I do not know if they would have been more 
Jntelligent if they had been born later. 
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Q. Yon know the proverb of healthy mind in healthy body 1 
A. The proverbs are mislea<ling ; proverbs do not always contain wisdom. 
Q. You said in answer to Q. 11 that female diseases are so common in Bengali 

women and they are due to early marriages. What diseases usually do you find 
among these wom?n ? 

A. I do not know the names of those diseases. 
Q. Is infant mortality very great 1 
A. Yes it is. 
Q. Have you read Miss Mayo's Mother India ? Do you think the miseries of 

Bengali ~iris pointed out by Miss Mayo are correct ? 
A. They are absolutely false, she did not see the real Bengali life. 
Q. Yon yourself ad mit that such cases are of every day occurrence ? 
A. Whatever she has written in her book is false and inspired. 
Q. Why do you want more punishment in non-marital cases than in marital' 

relationship ? 
A. To prevent seduction before a girl is of mature atge to understand what. 

life she should lead in future. Supposing a girl is spoiled at the age of 14 she would 
not be admitted to decent society and her life would be lost. 

Q. What punishment would you suggest in marital cases ? 
A. Less severe; not more than 2 yet>rs. In non-marital cases not less than 

7 years' rigourous imprisonment. 
Mr. B/Vl,T(Java: Under Sections 299 to 377 L P. C. there is not a 'lingle section 

in which the right of prosecution is taken away from the general public ? 
A. Yes, there is none. 
Q. Whereas there are certain sections relating to marriage in which the right 

is particularly given to the husband or guardian. Do you not regard rape as sin 
so far as girls of tender years are conce~11ed 1 

A. I would say that it is more serious than injury to the person of a woman. 
Q. The offences beginning from Sections 299 to 377 belong to the first or second 

order as given by Bentham thAt is they are offences ag'loinst the person injured as 
well against the society in general ? 

A. I am doubtful of the society. Ideas are liable to be changed according to 
tim<>s. 

Q. You do realise that offences under Sections 363 and 366 and offences under 
Sections 372-373 are such as concern the society generally ? I am talking of 
kidnapping. 

A. In my opinion they are, but we have to bring U}. uneducated people. 
Q. Then am I to understand that offences under 8ections 363, 366, 371, 372,. 

I. P. C., etc., are of the same nature as offence under Se tion 375, I. P. C.? 
A. No; offences under Sections 375 and 376 are of a more heinous nature. 
Q. Do they affect the Society more ? 
A. I am not in a position to say that they affect the society more; but they 

affect the individual. 
Q. Then is it (in) your opinion that if the law exists cases against the law should. 

be brought to light in the interests of society and individual. 
A. That does not follow. 
Q. Supposing public opinion is not in consonance with your wishes but wants 

such cases to be brought to light, do you think that giving the power of complaint 
to guardians alone would retard the enning of these cases to li"ht? 

A. I expect guardians of advanced views may go to courts. 
Q. Do you think that guardians at present are not of advanced views, because 

cas('s are not coming to light ? 



8 

A. I do not think they are so advanced. 
Q. Do you think it wiU take another 10 years for such advancement ! 
A. That wiU never happen under an alien Govemment. 
Q. Supposing you attain Swaraj, wiU it then happen ! 
.A.. That may or may not happen under Swaraj, but I can tell you that it will 

never happen under an alien Government. 
Q. I woilld like to know whether you are dissatisfied with the present &dmin.iJI. 

tration of the law as contained in Sections 375 and 376, I. P. C. or would you have 
them until the milleneum of Swaraj is reached ? 

A. Swaraj is not milleneum: it is oniy in the fitness of things that we should w~t it. 
Q. Until we have the reins of Government in our own hands, do you not think 

that it is time that efforts should be made to make any improvements in the existing 
law 7 

A. With the help of an alien Government I would not. 
Q. Would you like Sections such as 366 to be in existence ! 
A. Personally I would like the whole Penal Code to be repealed. 
Q. I understand that you want to restrict the right of bringing complaints in 

relation to cases under Section 366, 363, 371, I. P. C. etc., to guardians. Is that so 1 

A. I would have nothing to do with either the laws or amendments which have 
been imposed agaimt our will by Lord Macaulay. I would have nothing to do 
with the Indian Penal Code. 

Q. Are you in favour of Sarda's Bill ? 
A. I agree with the principles contained in the Bill but it should not be by 

way of a BiJI or law through the legislature. 
Q. Did you support Sarda's Bill ! 
A. When it was going to the Select Committee, it was only a matter of principle, 

and I supported it. 
Q. At the time when the amendment of Dr. Gour was before the Assembly 

you opposed it on the ground that it did not go far enough. 
A. I objected to it on the ground that no legislation should be undertaken on 

social matters, but at the same time I pointed out that it did not go far enough. 
Q. Did you then vote for raising the age in extra-marital relations ? 
A. No; I remained neutral. 
Q. You say that no Government, whether it is an alien Government or Swaraj 

Government should have any right to interfere with matters relating to social 
affairs. M:ay I take it that the regulation of the right to marry is not within the 
province of any legislature ? 

A. No ; it is not within the province of any legislature. 
Q. Can you quote any authority for it ? 
A. There can be no authority for such things. That is my own way of thinking. 
Q. Do you think the same about labour legislation ! 
A. Yes. It is an encroachment on the liberty of the individual. 
Q. What about the child widow marriage in yow· part of your country ! 
A. It is not progressing. 
Q. Even when cases of seduction are numerous ! 
A. Even then it is not progressing. 
Q. Are you personally in favour of child widow-marriage ! 
A. Yes; even in the case of girls of 15. 
Mr. Kanhaiya Lal: You are in favour of fixing the age of consent in marital 

cases at 16. I would like to know whether you can suggest any measures for making 
the law effective and bringing cases to light ? 
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A. I think it rests upon the good sense of the guardians. l hope they will 
realise their responsibility. 

Q. Would you like vigilance societies to take up this work in towns and rural 
areas? 

A. It is a novel thing of course and has not been suggested before. But 1 
think they are apt to be more annoying th·m useful. 

Q. Supposing we give the right of investigation and complaint to public workers. 
would that be helpful 1 

A. That will depend upon the mode of selection. Personally I would like to· 
have all of them ladies or members of women organisations. They are usually 
a better class of people than men and they are apt to be impartial, and will not 
be led away by any petty jealousies of the locality. They will be more fair. 

Q. It may be difficult to form women societies in rural areas. In such cases: 
would you have Panchayats ? 

A. I won't entrust these things to males at all. Even in villages it is possible 
to have some women. They are certainly a better class· 9f people than men. 

Q. It may involve on the ladies who come forward the task of going to court 
and giving evidence and they might not be willing to take up this kind of work. 

A. I do not think those ladies who take up social reform work would object· 
to go to courts or do anything connected with a case. 

Q. Do you expect to find many such ladies in rural areas ? 
A. Such class of ladies may grow if we attempt the experiment in selected areaS'. 
Q. Would you like to authorise social reform organisations? 
A. I would not for the simple reason that they are more aggressive in their 

propaganda, and that is also the reason why so much of their propaganda has failed. 
Q. Would you like the Municipal Boards or the Distlict Boards to appoint 

sub-committees to take up this work apd look after these cases ? 
A. I will do so as soon as Government has nothing to do with these committees~ 

But so long as Government nominates people of its own choice to these bodies~ 
I will have nothing to do with them. That will also depend upon the class of 
district or municipal boards by whom these people are selected. There are some· 
district board<J which are independent and care for nobody. Other boards there 
are who are fond of presenting addresses to Governors, decorating their offices. 
and so forth. That will depend upon the quality of the distlict board. So long· 
as the system of nominations remains in the hands of Government, it is useless: 
to give power to the municipalities and district boards. 

Q • .Am I to understand that you think that power might be given to only such: 
women organisations as may exist to take up this work ? 

A. Because that was your suggestion I suggested that also. I simply said 
let the law flourish if it can with the aid of women. 

Q. If the case is non-cognisable, who is to enquire and collect the evidence 2 
A. The proE<ecutor who figures as the complainant as in the ot.her ordinarY" 

cases. 

Q. There is a complaint that these cases take considerable time and people
are therefore unwilling to tlke them to court because of the delay and the publicity 
caused thereby. Is it so ? 

A. Publicity may be the reason in the case of persons who have a false idea 
of respectability. But as regards delay, I do not think it is 'one of the reasons 
because we find that cases are going on for half a century but yet people are stilR 
resorting to these courts. 

Q. These are matters of domestic concetn : and a suggestion has been made· 
that we might have matrimonial courts in different areas consisting of a magistrate· 
and two non-officials or of purely non-officials to try these cases. Do you approve
of this suggestion ! 
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A. I do not think that suggestion is feasible or practicable in the pres.•nt state 
of society. \Ve have not advanced so much as to have matrimonial courts in this 
eountry. Neither do the morals of our people require the existence of such courts. 
Our morals ,are far superior to those of the nations wliich have got such courts • 

. Q. In the case of Parsis there is a matrimonial court provided by law to which 
all matrimonial cases are referred. Cannot we have similar courts ? 

A. So far ns Hindus are concerned, their cu>-toms are radicai:y different hom 
the social institutions of the Parsis and our culture, civiliGation and social insti
iutions are entirely different too and the analogy does not apply. 

Q. Would you recommend the trial of such cases in camera? 
A. There is no objection. But I do not see where is the necessity for privacy. 

Such cases should be openly exposed. 
Q. Would you like to make a marital offence compoundable ? 
A. Yes; I would like to make the case compoundable if the complainant and 

the girl t nd that the offender is really penitent and there is no chance of such cases 
recurring. 

Q. The court has got power to allow the case to be compounded. 
A. I do not depend upon the court's judicial discretion. 

. Q. Our object is to reproduce good feeling between husband and ·wife. In 
order to attain that object we would like to know whether the cases should be made 
compoundable with or without the permission of the court ? 

A. I should think it Rhould be with the permiss'on of the court. It is better 
that a third party is there to decide. 
. Q. You say that you are in favour of a free grant of birth certificates. Am I 
to understand that you are recommending that whenever a report is made to the 
proper authority, the registering authority should issue a certificate to the reporting 
individual giving the particulars of the birth registered ? 

A. Yes; invariably. 
Q. Do you think that the present system of registration of births is working 

satisfactorily in towns ? 
A. No; not even in towns. I will tell you what the de-fects are. In the register 

it is put down child of so and so, male or female. In one case which came. to me 
I was trying to prove the age of a boy and the mother deposed saying that the 
certificate produced was not that of the boy in question but of a brother of his. 
Questions of identity like that very often arise. 

Q. Can you suggest any measures for making the record more correct and 
rtlmoving these defects 7 

A. You should make the record contain more details. For instance, theo name 
of the first son might be entered in the case of the second chile. 

Q. It has been suggested that the parents or guardian of the child should be 
required to make a supplementary report giving the name of the child, to be entered 
•gainst the original entry within a requisite period. 

A. Supposing they do not give the name to the child till5 years, I do not think 
that in such cases we should restrict the liberties of the people to that extent. 

Q. You are not then in favour of a supplementary report. How then would 
you make the birth register more reliable ? 

A. I am unable to suggest any method. 
Q. Supposing we have a marriage legislation or age of consent legislation, would 

it not be desirable to have a. system of registration of marriages giving particulars 
of the marrying parties with their ages ? 

A. I do not think it should be introduced. That will be going too far in matters 
.socia.l. Bu~ those who want to have the marriages registered, let them do so. 

Q. The purpose of maintaining returns of marriages with the ages of the marry• 
Jng parties, is to prevent or watch breaches of the law. 
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A. I won't have the State taking up such thingR. We would like to bep 
marriage secret. 

Q. Would you like the priests to maintain these registers t 
A. They are generally _illiterate. They go on reciting Mantras which they 

have got hy heart without knowing what they exactly mean. . 
Q. Supposing they are bound to maintain these registers, will that help? 
A. I would not recommend it. 

Written Statement of Miss JYOTIRMOYI GANGULI, . :&I.A., 6, Gurll 
i rasa,. Cilaudhri Lane, Calcutta. 

I. Yes, there is amongst the educated and the advanced classes. as is evident 
from the \\ide·spread agitation i'l cities, towns and some big villages. 

2. Our race has deteriorated physically to a great. extent ; nervous disorders 
and a low percentage of calcium in the blood are common and these make us an 
easy prey to death. This condition is largely due, I think to very young parent· 
&ge and so an advance in tl:e present la.w is entirely justified; and it is urgently 
needed to protect girls from being abducted, seduced and then forced to lead a. 
life of sl1ame at an age when they are but mere children, without any idea of what 
is awaiting them. 

3. Cases of seduction and abduction are very frequent as the newspaper reports. 
show, specially such newspapers as the San~iba.ni. From the11e reports, etc., I feeL 
that it the age of consent be raised still higher in the case of cxtra.ma.rital relations. 
as well as marital (to 18 in the former and 16 in the latter) cases of rape or the im
proper seduction of girls for immoral purposes will be greatly reduced. The Im·· 
moral Traffic Act has, in the city of Calcutta itself, prevented to some extent such. 
seductions of girls and that is proof enough tha.t more effective measures are neces .. 
sary. And it is to prevent such crimfs that the age of consent must be raised. 

4. Yes, it has stimt· Ia ted public 'opinion amongst the more advanced classes 
to a considerable degree and thus ha.s been effective in putting off marriage beyond 
13 amongst those who cl'll themselves Bhadralogs and deem themselves as educat
ed. In the cities and towns, 16 has become the age for those who do not like to 
call themselves otherwise than orthodox. 

5. Usually at 13. Yes, arc.ong~:~t the intelligentsia and the advocates of women's 
rights it is still higher-14 or 15; amongst the very low castes and labourers, at 
about 13 and amongst the semi-educated at about 12 to 13. 

6. Amongst the educated and the advanced section it is not at all common~ 
It may be common amongst the so-called lower classes but it takes place soon after 
puberty but not before that. If it happens before 13 such cases very seldom come 
to Court. 

7. To me it seeiUB that people are actuated more by custom when they practise
early consunm>ation of marriage at puberty than by religious injunction, because 
many of the Sloka.s of our Sha.stras advocate marriage of fully-developed girls and 
men and almost all of them demand of the bride healthy, well-developed, well
formed, brave and mighty children and not the puny ones the child.mothers give 
birth to. 

8. Amongst the educated it has disappea.red and amongst the illiterate it is 
usually performed after the atta.inmcnt of puberty and no consummation of marri· 
age is supposed to take place before itr-the very meaning of the ceremony being 
against it. 

9. Emphatically no. It usually takes a girl to attain a proper physical develop
ment four or five years after the &.tta.inment of puberty. Before 18 it is usually 
injurious to the health of the mother and to that of her progeny to give birth to a. 
child. 
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· 10. At 18. 
11. Yes, some. In one case the girl had just reached her 13th year. Per· 

manent injury to her lower limbs was the 'reSult. The child died and the mother 
is still lame. 

In two or three cases the children did not live long. 'sickly and puny as they 
were the mother could not take proper care she being too exhausted, they died 
after suffering pain and misery for a few days. 

In others the mothers have never recovered their former health. They are but 
physical wrecks. 

12. Oh yes, certainly I do. Nervous, irritable, superstitious, fearful, vacillat
ing and lacking in vital energy our race has come down to the sorry and pitiable 
state of having a life's span of an average of 23 years. 

13. Yes, mainly confined to those who are thinking of their country and race. 
14. None of the educated nor the partly educated ones want. Amongst the 

illiterate from 20 % to 25 % may want. But most of them do not. 
15. Yes. If the age of consent be raised the difficulty will be minimised. 
16. Yes ; if it be raised above fourteen it will be considerably minimised. 
17 and 18. Yes. In the case of marital ones the husband stands responsible 

for the child but in the case of extra-marital offences the girl has to bear the brunt 
of all the evils-obloquy, degradation and the hardship of rearing up the child 
alone. 

The punishment as it is now in both cases may stand. 
19. Yes. The Bonomali Roy case and cases in Kalna, 1\-fidnapore and Burd· 

wan are proofs enough to show that safeguards beyond those existing are urgently 
needed. Being not conversant about legal technicalities I cannot suggest measures. 

20. I would prefer fixing the minimum age of marriage but my part of the 
country will prefer penal legislation fixing a higher age of consent for marital cases. 
I am afraid ; because amongst the orthodox and those who go by custom and :?h&F• 
tric injunctions, there is a tendency to marry a girl off before attainment of puberty. 
They desire to acquire ' Punyas ' or merits by Gouridan, Kanya.dan, etc. 

21. Strengthening of the penal law is required to stop the abduction and seduc
tion of girls, i.e. for extra-marital cases, but for marital cases, the objeot will be 
gained by progress of social reform by means of education and social propaga.nd,. 
no doubt. 

Oral Evidence of Miss JYOTIRMOn GANGULI, M.A., 6, Guru Prosad 
Chaudhri Lane, Calcutta. 

(Calcutta, 18th December 1928.) 

Chairman : Are you connected with any educational institution ? 
A. Yes. 
Q. What is that institution? 
A. The Vidya Sagar Bani Bhavan Widow's Home of which Lady Bose is the 

Secretary. 
Q. How long have you been connected with that institution ? 
A. For the last three or four years. Before that I was Principal of the Brahmo 

Girl's School. And before that I was Principal of the Kanya. Maha Vidyalaya., 
.Jullunder. 

Q. Are you connected with any social reform movemen(! 
.A. I am a Bra.hmo ; I am also a member of the Social Reform Lec.gue. 
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Q. What is the function of the educational institution with which you are con· 
nected? 

A. It is a Widows' Home. We give widows there literary as well as industri~ 
education. 

Q. How long has this institution been in existence t 
A. Six years. 
Q. How many widows are there in that fnstitution 7 
A. 32. 
Q. Do they belong to orthodox families 7 
A. All of them belong to orthodox families. 
Q. Do you think that the Age of Consent La.w has been known amongst people 

who have post-puberty marriages and consummation soon after puberty 7 
A. I do not think it is known because most of our people are not Iiterat~ 
Q. I am speaking about the classes amongst wh,om pre-puberty marriages and 

consummation soon after puberty take place. Do you think that the law of the 
age of consent is known amongst such people ? . ' 

A. So far a.s I know I do not think it is known. 
· Q. Have you reason to believe that this statutory law fixing the age at 13 is 
broken, i.e., does consummation take place amongst any community before 13. 

A. I think it takes place sometimes amongst the lower classes. 
Q. What is the average age of puberty amongst the girls here? 
A. 13. 
Q. In cases where it takes place at 12 or 13, consummation may take place 

before 13. Do you think there are a large number of such ca.see? 
A. It is not a large number. 
Q. Have you known any ca.ses coming to light 7 
A. Yes. 
Q. When wa.s that 7 
A. About ten years ago. A girl was married at 8 and she became a mother 

when she was 12. 
Q. Did that come to court ? 
A. It was not brought to court because such cases are not generally brought to 

court if that happens to be amongst the Bhadra.log classes. 
Q. Did you know about it altho:~gh it did not come to court ? 
A. Yes. 
Q. There may be ca.ses in which consummation might have taken place before 

113, but a child might not have been born. Have you heard of any such cases 
.occurring ? 

A. No. 
Q. What is this Bonomali Roy oase which you refer to in para 19? 
A. Bonomaly Roy was the father of the girl and he acted in collusion with the 

man who took the girl away. Bonomaly Roy escaped punishment. 
Q. Was it a case of seduction or was it a marital case ? 
A. It was a. ca.se of abduction and seduction; but the girl was taken away with 

the consent of the father. 
Q. 1What are the other cases you refer to a8 having happened at Kalna, Midna 

~ore and Burdwan? 
A. I have read about them in the newspapers. In all these cases the girls were 

.below 18. 
Q. What was the age of the girl in the Bonomaly Roy case 7 
.A. 16 or 17. 
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Q. Did these cases happen 'lllitLin the last 10 yean! f 
. .A. They happened very recently. Some of them happened last year and some
the year before last. 

Q. In all these cases was there the co~ent of the girl ? 
.A. No. 
Q. What do you mean by saying tha.t safeguards beyond those existing at present 

are needed? 

.A. I mean raising the age to 18. 
Q. Do you think that a girl at 18 would be able to discriminate ! 
.A. Yes; I think she may be able to do so. I think in such cases severe punish~ 

ment should also be given. 
Q. You say that you would prefer a higher age of consent. What age do you 

suggest? 
.A. 16. 

Q. What do you think public opinion will prefer ? 
.A. Our people would look to the Government legislating about these things 

because they do not like to express their opinion against the opinion of the Sastras~ 
That is why they would look to the Government to fix a minimum age for marriage. 
- Q. You say that our deterioration is largely due to young parentage and so· 

an advance in the present law is entirely justified. What is your authority for 
saying that this is largely due to young parentage ? Do you base it on your personal 
experience ? 

.A. I base it on my personal experience as also the statistics collected by the 
authorities in the scl10ols. All these show that the deterioration in the physical 
condition is due to early parentage. 

Q. Do you not thln\: there may be a. variety of causes, namely, malnutrition, 
malaria and other things. Why then do you say that this is largely due to early 
maternity? 

.A. When a young girl becomes a mother she has not got the proper develop
ment, and she cannot give the child the proper amount of calcium which the child 
needs. 

Q. Have you known of girls who were well developed at 13 or 14, and whose 
marriage was consummated at about that age ! Have you known of such girls 
becoming mothers soon after consummation, and have you known of such girla
luffering? 

.A. I know of two or three cases like that in which the girls suffered. 
Q. Were the girls physically well·developed ! 
.A. Yes. 
Q. Were they about 13 or 147 
.A. Two of them were 13 and one was 14. 
Q. Did they all be<'ome mothers before 15 ! 
.A. Yes. 
Q. How did they suffer t 
.A. l\Iy mother was the doctor who attended in these cases and she told me that 

it was very difficult for her to manage the delivery. 
: Dr, Beadan: In para, 2 you refer to low Jercentage of calcium in gir~ Baa. 

any research been done in this direction f 
_, , A, Yes ; they are being done even at the present moment. 

Q. Is it found that young women have low pe1centage of calcium t 
.A. Yes. 

Q. Who is makin" the research f 
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A. There are some doctors who are making the research. Three of thedt are 
Dr. Cham Chandra Roy, Dr. N. C. Bha.ttacharji and Dr. Ananda Kumar Se1,1. 

Q. In para. 11 you say that "in one case the girt-was 13, and she had permanent 
:injury to her lower limbs. Was this a recent case? 

A. Ye11; I have heard about these from my mother. 
Q. What was the age of the girl·! 
A. She is now about 24. That happened about 10 years ago. 
Q. You say that in two or three ·cases the children did not live long. When 

..did these cases happen 1 
A. They are all recent cases, one of 1lb.e.m happened in the last year. 
Q. Would you say that these cases arerexceptional or are they common? 
A. They are general . 
. Q. What about the children in these.-cases who have survived ? 
A. They are sickly. 
Q. Do they recoup health later:! 
A. No ; they are always weak. 
Mra. Nehru: Were you present at the meeting at Albert Hall where women 

'Passed a resolution for the raising of the age ? 

•ed. 

A. Yes. 
Q. Were there orthodox women at the meeting ? 
A. The meeting was a purdah one a.ltogether,and many orthodox ladies attend~ 

Q. Did you pass resolutions both on Sarda's Bill and Dr. Gour's Bill ? 
A. Yes ; we passed resolution on both the bills. 
Q. What were the ages that were fixed ? 
A. I think it was 14 for marriage, and 16 for the age of consent. I am not 

·quite sure what it exactly was. .• 
Q. You say that there is dis.~atisfaction in big villages. Have meetings been 

:held in those villages on the subject ? 
A. Yes. 
Q. Can you give us the names of some villages where these meetings were held ·I 
A. Radhanagar in Pabna, Hassara in Dacca and Himatpura in Pabna. 
Q. Were these meetings mixed including men as well as women ? 
A. Separate meetings in some places, and in some places meetings both of men 

.and women. 
Q. How many ladies were present generally in these meetings ? 
A. In the Albert Hall meeting there were 400 to 500 ladies. 
Q. In cases in which meetings were held in the villages, were both the bills 

.supported ? · · 
A. Yes. 1\Iost of these village ladies are for raising the age o{ consent. 
Q. Did anybody from here go to organise these meetings ? 
A. There are Ladies' Mahila Samities and they organise these meetings. 
Q. Have you any ide!' about the marriageable age in these villages. 
A. In East Bengal, especially in Dacca, the marriageable age is 16. 
Q. What is the lowest age there? 
A. Amongst the Namasudras and others it is about 9 and 10. 
Q. Have you any personal knowledge of the cases of abduction and seduction 

'JOU mention or is your knowledge only' confined to the newspapers ? 
A. Some cases I .have personal knowledge as in the case of the Bonomaly Ror 

-case. I have seen the girL · · '' 
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Q. Can you te11 who the complainant was in that case ?' 
A. The Nai Raksha Samiti. The girl came to the Samiti and the Samiti l>roughf 

the case to court. 
Q. What was the result of the case ? 

A. The father of the gir~ escaped punishment. The man who seduced the prl 
was punished. The girl was then married to some body else. 

Q. What was the punishment given to the man ! 
~4. I do not remember. 
Q. Can you give us details about this Immoral Traffic Act whieh you refer to

in para.. 3? 
A. I do not know much about it. 
Q. Do you think that the number of those orthodox people who think that 

marriages should be pre-puberty is very great in :Bengal? 
A. I think the number of orthodox people and the liberal-minded people is 

almost about the same. 
Q. You have given us several ages of puberty. Can you f.ell us why the ages

differ so much ? 
_ _ A. Amongst the educated classes the girls stay in schools and they are occupied' 
In other ways and they do not think about these things. It is f.he difference in the
surroundings which makes the difference. 

Q. Would you like the punishment in marital cases to be lighter than it is at 
present? 

A. I cannot say anything about the punishment. 
Mr. Mitr!l.: In para. 7 you refer to some Slokas which you say au vocate marriage 

of fully developed girls imd men and almost all of them demand of the bride healthy,. 
well-developed, well-formed, brave and mighty children. Can you give us the 
texts? 
- A. I do not know the texts ; but I know there are Slokss to that effect. 

Q. Can you give us the reference ? 
A. I shall send you the reference later on. 
Q. Do you think that marriageable age of girls amongst the educated classes is

going higher and it is now usually 14 ? 
. A. Yes. 

Q. In fact may I take it that there will be no opposition from them if the· age 
of marriage is fixed at 14? 

A. No. 
Q. Do you not think then that if tkere is legislation these people will be glare 

because they need not then be afraid of the orthodox people ? 
A. ·1 know that at least the women will be glad. 
Q. Do you not also think that these orthodox people do not really rely on the-· 

Sastras but on custom ? 

A. Yes. 
Q. ·And they do not marry their girls at 8 or 10 as preseribed in the Sast£&3 t" 
A. Mostly their girls are married at the 12th year. 
Q. Can you tell us what the percentage of the lower class who practise early-

marriages will be here ? 
A. I think it will be about 5 per cent. 
Q. What is the marriageable age amongst the larger class of population here f· 
A. Marriages amongst them take place up to 12. 
Q. If it is possible to have a law fixing a minimum age for marriage. what age> 

would you recommend 'l 
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A. I think 14 will be supported. 
Q. Do you think that if the age is fixed at 14 there will not be much objection r 
A. No. 
Q. In para. 20 you say that people would prefer a law of consent to a marriage' 

law. Is it because there is nothing in the Sastra.s about consummation ? 

A .. Yes. 
Q. Is there no Garbadhan ceremony here ? 
A. No; not amongst the educated classes; but other classes have that cere-

mony. 
Q. Does consummation take place amongst the orthodox classes within the 16· 

days of the first l'!lensis? 
A. I do not know that. 
Mr. Shah Nawaz: Besides the Brahmins, what other castes follow pre-puberty· 

marriages 1 . 
A. I do not know much about these castes, but I think the Namasudra.s, the 

Gowalas and others have pre-puberty marriages. · 
Q. What would be the percentage of these classes ? 
A. It would be a very big percentage. 
Q. You say you have 32 widows in your institution. Can you tell us how many 

of them became widows before 13 or puberty? 
A. About 6 of them. 
Q. How many of these 32 are Brahmins who follow pre-puberty marriages t' 
A. There are 7 Brahmins and one Namasudra. 
Q. Are these girls content with their lot ? 
A. Yes; in the widows' Home they are. They do not think about remarriage •. 

In the institution they are quite happy. Of course one or two might think of it,. 
but they do not say that they would J.i'ke to get remarried. 

Q. Have you come into contact with women in the villa.ges ? 
A. I have gone about the villages. 
Q. Are you quite sure that they are in favour of Sarda's Bill? 
A. I have found that they are for raising the age of consent as well as for fixing. 

the age of marriage. 
Q. What age will they want for marriage ? 
A. Mostly they want it about 14. 
Q. Do women desire to have a voice in the selection of their husbands t 
A. It is so amongst the women of the educated classes. 
Q. But what about the women in the countryside ? 
A. They would like to have a voice, but they dare not express their opinion.-
Q. Would they like to become independent ? 
A. Yes ; they would. 
Q. Is your society doing something for the welfare of women, 1 
A. Yes. Yes, it is one of our creeds. 
Mr. Kadri: We have been told that frequent child births contribute to maternal' 

and infantile mortality. Have you been told about the evil effects of frequent 
child-bearing? 

A. Yes ; bot.h contribute to mortality. 
Q. In these intra-marital cases it is difficult to bring cases to light. Would 

your Reform Association help in bringing these cases to light 1 Would you as •· 
member of the Association do it ? 

..f. I cannot say that. 
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· Q. Wotild.it·be possible to form vigilance societies in important centres in B~gal 
'io watch these cases and help in bringing them to light ? 

A. Yes. . 

Q. Do you think that in the muffasal women wilr be available for these l'IgJlanoe 
societies ? , ' 

.A. In some places they will be available. 
Q. A suggestion has been made th"'t we might create special courts like matri

;·monia.l courts for the trial of the~e offences in which a ju lge may b3 assist 3d by 
one or two lady jurors or assessors. What is your opinion ? 

A. I think that is a good idea. 
Q. Would it be possible to get women jurors or judges 7 
A. Yes. 
Chairman: You have had long connection with schools for girls. Do you think 

•that there is any danger of girls going wrong if they attain puberty before 1-1, and 
·they are not married for about two yea.rs after puberty ? 

A. No ; not at all. 
Q. We have been positively told that there is some danger. What do women 

..think about it ? 
A. I know thousands of girls who have kept straight. 
Q. Are they girls belonging to any particular class ? 
A. No; they are girls belonging to all classes . 

. Q. What are their ages 't 

.A. All above 14. 
•Q. What would be the highest agel 
A. 24 to 25. 
Q. May I take it that your expeiience extends from here to Jullunder in the 

:Punjab? 
A. My experience is about the two provinces of Bengal and the Punjab. 

Written shtement or Mr. Charu Chandra Mitra, Atto.rney-1.~-l •,w, 
5, H~.stings Stree\ Calcu!t.? .• 

1. There is no dissati:;faction amongst the people except perhaps amon~ a 
microscopical section of Brahmos_ and England-returned people who want t:> p)se 
as reformers. 

2. No case has been made out showing the necessity of the change of the law 
-as it stands at present. Not a scrap of evidence has been produced to show that 
-the present law affects injuriously any section of the Society. The raising of the 
Age of Consent inside the marital state would seriously interfere with the ceremony 

,of Garbha:lan which should be performed on the girl's attainment of puberty. I 
have shown in my pamphlet * copy oi which I enclose herewith. (See pages 5 to 
21) that the reasol\ing upon which some reformers want to raise the Age of Con
sent is fallacious, that there is ample evidence to show that consummation of marri
age a.ftet• puberty does not injure either the health of the mother or the child in 
any way. I enclose herewith extracts from Havelock Ellis' book on the Psychology 
of Sex which shows that eminent medical men wbo have diipassiona.tely studied 
the question have come to the same conclusion as I have done. It is also a. matter 
of common experience with us that neither the mother nor child a.re injuriously 
affected. I may mention that my eldest daughter gave birth to her first child on 
the day before she completed her 13th year a.nd in course of 13 years she becama 

·.t.he mother of 10 children and she is now in her 39th yea.r the mother of 15 children 

·• Not prin$ed. 



of whom 11 are now living (one died of drowning, two of typhoid and one of dysen
try). Her health has not been affected in any way. Her first child who was very 
1trong and healthy died of dro·wning and 2nd, 3rd, 4th and 5th children are aU 
living and very strong and healthy in compari11on with the avt>rage health of Bengali 
children. I may mention that Babu 1\Iohini Mohon Chatterjee, M.A., Attorney
at-law, formerly President of the Incorporated Law Society of Calcutta is the first 
issue of his mother who waa 13 at hill birth. Babu Mohini liohan is now over 7(} 
years of age. His hairs are still black, nq! a tooth has fallen off and he is quite hale
and hearty. Almost every one of ua can give on enquiry numerous examples of 
strong and healthy children of the so-called immature mothers. 

The raising of the Age of Consent among manied couples would be vexatious 
and useless piece of legislation which would be availed of only to gratify malice 
or enruity. The punishment of the husband would injure the girl more than any 
coitus can do and would cause whenever the law is invoked nefldless disaffection 
among the people in the locality as a most wanton interference with their lives. 
Besides the difficulty of ascertaining the true age where the generality of the people
do not know their own ages nor the ages of their children. and where birth registers 
are not kept properly at all anywhere, much less, in every village is itself a serious 
difficulty in the application of the law. Ko two doctors' )Viii perhaps agree as to
the exact age. They have no scientific data to fix the exact age of the boys and 
girls. In every case of prosecution the girls will have to he medically examined by 
doctors-qualified lady doctors are not available everywhere. The harassment 
and indignity and expense to which parties may be needlessly exposed to at the 
instance of malicious people is itself a sufficient reason not to interfere with the 
law. 

Any advance on the present law would cause widespread discontent amongst 
the labouring classes who will be primarily affected by this law and create dis
affection against the Government who alone would be held responsible for the age 
and the harassment and expensee to which the parties would be put in every case 
in which the law would be tried to be enforced are in themselves sufficient reason 
not t·J interfere with the law as it st~nds within marriage. The law should not 
therefore be altered. · 

3. Kot in Calcutta. I do not think that the rai8ing of the Age of Consent has 
creatt'd any difiE'rence. I do not think that any law would be of any material help, 
Education of public opinion, greater vigilance and public spirit on the part of the 
people and a more efficient police are the only effective remedy. 

~. Ko. 
No. 
Ko. The age of maniage has been rising on the economical grvunut~. A.nere 

is no nece~sity as I have tried to Rhow to make it effective. 
Putting off marriage beyond 12 for girls would be contrary to the injunction& 

of the Hindu Smriti Shastras and to custom and religious usages. Besides it will 
hasten the disruption of the joint family system. That would cause tremendous 
suffl•ring among the poor. I have indicated in pages 26 to 32 of my pamphlet that
India would be called to face the problem of poverty in all its hideous nakedness, 
Her resources are hopelessly inadequate to meet the situation by any other known 
~ays of the mitigating poverty. 

5. The usual age is between 11 to 13, mostly at 12. I am not aware that it 
T&ries among different castes or communities. 

6. lily belief is that cohabitation is common puberty among manied couples. 
I do not know of any case that has come to court. I have reason to believe that 
when the girls are not married for sometime after puberty some of the girls go astray. 
I haTe heard of 3 cases from the parents. It woulJ appear from Judge Ben Lindsay 
of Denver's (in U. S. A.) recent took 'The revolt of youth' that about 10 per cent, 
.,{the girls between 14 and 1 i misbehave themselves in the United States of America, 
Tile criminal cases in other countries also show that cases of this sort are not un
kn011'n in European countrii:s and it is to prevent the tremendously injurious con-
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-sequences of i!Uch cohabitation by girls and other unnatural means of satisfying 
the sexual appetite which some portion of the girls all the world over do practise 
that the custom of early marriage has been in vogue here. If some portion of the 
girls at 14 go wrong in the United States, we should expect the same here in girls 
-of 12 and 13. -

7. Probably that is so after puberty; there is an authority quoted from Rig· 
Veda and most of the Smriti Shastras. A pamphlet was written by the late Pundit 
Sasadhar Tarka Churamoni at the time of the raising of the Age of Consent in the 
time of the viceroyalty of Lord Lans:Iowne which I have read but have not kept 
any notes in which he quotes all the authorities in support ; the committee will be 
:able to find it from the papers and documents relating to the Act from the Roms 
Office. 

8. Garbhadan ceremony is performed generally though it has been falling into 
.disuse amongst the educated middle class people. It is perform!:ld after the fir.>t 
menstruation on, I believe, the fourth night. This is just before the consummation 
of marriage. 

9. Yes. That is the natures indication and there is no evidence whatever to 
the contrary. (See my pamphlet.) 

10. On the attainment of puberty with the husband. 
Outside matrimony a few years (say 2 or 3) of restraint is desir&ble but, I fear, 

there are practical difficulties. 
ll. No. 
12. Decidedly not. (See my pamphlet.) 
13. The passing of the law has nothing whatever to do with the developmen' 

<Qf any opinion on the subject. The economic condition of the middle class coupled 
with the disruption of the ties of joint family among them and the adoption of a 
nigher standard of living by them without a corresponding increa.<;e of the income, 
nay with a decrease of income, has been raising the age of marriage amongst the 
middle classes and is likely to raise age of marriage considerably more within a 
short time. It might have a. small influence over the other clas&la specially in 
very infantile marriages say at 5 or 6. 

14. They are for the Garbhadan ceremony. I do not know that they have 
-feelings either way as regards consummation but are decidedly in favour of early 
·marriage. 

15. Yes. There should be birth registers in every village which should be open 
to inspection practically free of charge. But that I fear means some millions of 
Rupees every year. 

16. No. 
17. Certainly. Marital offences should not be punished at all except in cases 

of great cruelty. Even then the punishment should not be more than six months' 
imprisonment for the girl herself suffers along with her husband. Outside marriage 
~be punishment should be ~revere. It may extend to 5 years of imprisonment where 
·there is any cruelty or brutality. But where there is no such cruelty and the girl 
·was actively consenting party the punishment should not exceed 3 years. 

18. These trials should take place in Camera. The name of the girl and her 
parents should not be allowed to be published. But the name of the accused and 
·the punishment inflicted should be published. Wherever any medical exa.mina.
tion is necessary that should be done only by a. qualified female doctor. 

19. No prosecution should be entertained except at the instance of or on behaU 
of the girL 

20. No doubt fixing a higher age of marriage would be more effective but that 
would be wanton tyranny without any justification whatever and will bring un
told miseries upon the girls themselves. Grown up girls of poor people specially 

.()rphans would be seduced in very large numbers and their miseries would be very 
;much greater than that of the girl-widow and the framers of the law would 
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be responsible for their life of miseries, shame and destitution. It would be deli
berate violation of the solemn pledge of the Queen. 

The other alternative would be useless-only serve the purpose of filling the 
pockets of the police and the pleaders and foment malicious litigation. 

21. Certainly the latter, I should think that a propaganda in favour of early 
marriage should be carried on in the interest of the girls themselves not only here 
but in Europe and America. The evils of deferring of marriage and its attendant , 
evils due to long sexual abstinence, such as diseases of menstruation,· neurasthenia, 
hyRteria and other nervous diseases, sexual perversions, inversions, unna.tural 
means of satisfying sexual desires, spread of venereal diseases, unhappy ma.rria.ges, 
a.nimoRity between the sexes, have become so great in Europe that the evils of child 
marriage, if it be an evil at all, are negligible in comparison. · 

PSYCHOLOGY OF SEX. 

VoL. VI, CHAPTER XII. 

Page 635. 

"Of more importance is ea.rly pregnancy. Several ~nvestigators have devoted 
thr ir attention to this question. Thus Spitta (in a Marburg mangural dessertation) 
reviewed the clinical History of 260 labours in primipara of 18 and under as observ
ed in :Marburg Maternity. He found that the average health during pregnancy 
was not below the average of pregnant women while the mortality of the child at 
birth and during the following weeks and the mortality of the mother was by no 
means high. Picard (in a Paris thesis in 19031 has studied child birth in 38 mothers 
below the age of 16. He found that although the pelves is certainly not yet fully 
developed in very young girls, the joints and bones are much more yielding than 
in the adult, so that parturition far from being more difficult is usually rapid and 
easy. The process of labour itself, is essentially normal in these cases and even 
when abnormalities occur, it is remarkable that the patients do not suffer in the 
way common among older women. .The average weight of the child was 3 Kilo
grammes or about 6 lb. 9 ounces .• · • • • • The recovery of the 
mother w&a in every case absolutely normal and the fact that these young mothers 
become pregnant again more readily than primipara. of more mature age, further 
contributes to show that child birth below the age of 16 is in no way injurious to 
the mother. Gache (Annales De Gnecologic et d'obstetrique, Dec. 1904) hail 
attended 91 cases of labours of mothers under 17 in the Rawson Hospital, Buenos 
Ayres; * * * • Ga.che found that these young 
mothE>rs not more exposed than others to abortion or to other complications of 
pregnancy, • • • • • • . • 

The average weight of the child was 3,039 gra.mmes or 6! lbs. It ma.y be noted 
that most observers find that very early pregnancies occur in women who begin to 
menstruate at an unusually early age, i.e., some years before the early pregnancy 
occurs." 

" It is clear that young mothers do remarkably well while there is no doubt 
whatever that they bear unusually fine infants. Klienwa'chter indeed, found 
that the younger the mother the bigger the child. It is not only physically that 
the child is superior to those of older mothers, both in conduct and intelligence, 
provided the fathers are not too old or too young. The detailed record of indivi
dual cases confers these results both as regards mother and child. Thus Milner 
(Lancet, June 7, 1902) records a. case of pregnancy of a. girl of 14. The labour pains 
wore very mild and delivery was easy. E. B. Wales of New Jersey has recorded the 
history)reproduced in Medical Reprint'!, Sept. 15, 1890) of a coloured girl who became 
pregnant at the age of 11. She was medium size, rather tall and slender but well· 
developed and began to menstruate at 10. She was in good hea.lth and spirits 
during pregnancy and able to work. Delivery was easy and natural and not not. 
ably prolonged and apparently not unduly painful for there were no moan or a.gita. 
tion. The child was a. fine healthy boy weighing not less than eleven pounds • 
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Mother and child both did well and there was a great flow of milk. Whiteside
Robertson (British Medical Journal, January 18, 1902) has recorded a case of preg
nancy at the age of 13 of a colonial girl of British origin at Cape Colony which i& 
notable from other points of view. During pregnancy she was aruemic and appear
ed to bo of poor development and doubtful normal JJelvic conformation. Yet 
delivery took place naturally at full term without difficulty or injury and the lying 
in period was in every way satisfactory. The baby was well proportioned and 
weighed 7}lbs. I have rarely seen primipara enjoy easier labou1 and I have never 
seen one look forward to the happy realisation of mother-hood with greater satisfac
tion. 

" The facts brought forward by obstetricians concerning the good results of 
early pregnancy as regards both mother and child have not yet received the atten
tion they deserve. They are however confirmed by many general tendencies which 
are now fairly well recognized. The significant fact is known, for inshnce that 
in mothers over 30 the proportions of abortions and miscarriages is twice as great 
as in mothers between the ages of 15 and 20, who are also superior in this re.~pect 
to mothers between the ageE~ of 20 and 30." 

* * * * * * * 
Page 637. 

" The facility of parturition at an early age correspond<~ to an equal facility in 
a fact that is overlooked. In Russia, where the marriage still takes place early 
it was formerly common when the woman was only 12 or 13 and Cuttei't (Dressing 
Jahre Praxis, Vol. I, page 324) that he was assured by women who married at this 
age that the first coitus presented no especial difficulties. 

There is undoubtedly at the present time a considerable amount of prejudice 
against early mother-hood. In part., this is due to a failure to realise that women 
are sexually much more precocious than men physically as well as psychically the 
different is about 5 years. * * * * * * * 
It has more recently been affirmed by the discovery that while the male is neve!' 
capable of generation before 13 t_he female may in occasional instance become 
pregnant at 8 (some of the recorded cases are quoted by Kisch (in scxuallife of 
woman). In part, also, there is an objection to the assumption of responsibilities 
so·serious as that of mother-hood by a young girl and there is a very reasona!Jle 
feeling that the obligations of a permanent marriage tie ought not to be undertaken 
at an early marriage." (My note :-These objections do not apply to those who 
live in joint families and the parents undertake the burden of rearing and main-· 
taining the mother and children and select proper partners.) 

" On the other hand apart from the physical advantages as regards both mother 
and infant, on the side of early pregnancies it is an advantage for the child to have 
a young mother who can devote herself sympathetically and unreserved by it• 
interests instead of presenting the pathetic spectacle. We so often witness in the 
middle aged women who turns to mother-hood when youth and mental flexibility 
are_ gone and her habits and tastes have settled into other grooves." 

VOL. VI, CHAPTER XI. 

(THE ART oF LovE.) (PAGEs No. 528-529.) 
Referrir~g to (Raising the Age of Consenl.). 

" Such enactments in Gladstone's time in England as these, however, it must 
be recognized, arbitrary, artificial, and unnatural. They do not rest on a sound 
biological basis, and cannot be enforced by the common sense of the community. 
There is no proper analogy between the age of legal majority which is fixed, ap
J>roximately, with reference to the ability to comprehend abstract matters of in· 
telligence, and the age of sexual maturity which occurs much earlier, both physi
cally, and is detennined in women by a very precise biological event ; the comple
tion of puberty in the onset of menstruation. Among peoples lhing under natural 
conditions in all parts of the world it is recognized that a girl becomes Stlxua.liy a 
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woman at puberty; at that epoch she receives her initiation into adult life 'and 
becomes a wife and a mother. To declare that the aot of intercourse with a woman 
who, by the natural instinct of mankind generally, is regarded as old enough for 
all the duties of womanhood is a criminal act of rape, punishable by imprisonment 
for life (as it was proposed to be done) can only be considered an abuse of language; 
and what is worse, an abuse of law, even if we leave all psychological and moral 
considerations out of the question, for it deprives the conception of rape of all 
that renders it naturally and properly revolting. 

•' The sound view in this question is clearly the view that it is the girl's puberty 
which constitutes the criterion of the man's criminality in sexually approaching 
her. In the tempt>rate regions of Europe and North America the average age of 
the appearance of menstruation, the critical moment in the establishment of com
plete puberty, is 15 (Bile e.J., Havelock Ellis, Man and Woman, Ch. XI, the facts 
are set forth at length in Kisch's Sexual Life of Woman, 1909)." 

In those lands where the average of puberty is higher or lower, the Age of 
Consent should be raised or lowered accordingly. 

Oral evidence o! Mr. Ch~u Chandra. Mitra, Attarney-lt-law, Calcutta. 

(Calcutta, 18th December 1928.) 

Chairman": For how many years have you been Attorney-at-law f 
A. It is now going to be 32 years. 
Q. In 1891 there was a. change in the law ? 
A. Yes. 
Q. I believe you had simil!l.r objections then ? 
A. I ha.d. 
Q. In 1925 also ? 
A. Yes. 
Q. Do you think that the law of 'the age of consent' standing at 13 is in any 

way objectionable ? 
A. Yes. 
Q. It is objectionable on the general ground that legislation,in matters like this 

is undesirable ? 
.-t. Not only that. It is a. violation of the Queen's pledge, and further there i!S 

.a. very great reason behind the injunctions of our HhastraH. 
Q. What is that ! 
A. One of the objects of marriagP at an early age is to provide shelter and pro

tection to the girls in case of any misfortune befalling the family of the girl's father 
and further I find from Havelock 'Ellis's book that at the time of menopause and 
at the b!'ginning of menstruation the desire for intercourse is very great and unless 
it is sati~tied in a natural way many oi the girls would be addicted to abnormal 
ways of satisfying it. 

Q. It comes under going wrong. 
c A. Not !limply that. I am referring to unnatural ways of satisfying the sexual 
cravings which is far more injurious than any sexual intercourse at an early age 
immediately on the attainment of puberty. 

Q. What percentage do you think go wrong ? Do all girls go wrong 1 
A. I can't tell you that. From Judge Lindsay's book it appears that more 

than 20% of the girls go wrong. 
· Q. Of what ages ? 

A. Mter puberty. within one or two years. If they have a natural way of 
satillfying the desire at that time they would not take to abn:>rmal waye and to 
.sexual intercourse without marriage. 
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Q. I thought it would be covered by saying that there is a danger of going' 
wrong. Danger of going wrong would include any unnatural way of satisfying 
the desires. 

A. But ordinarily people would be taking 'going wrong' to mean 'to have 
sexual intercourse. with other than the husband.' 

Q. However, this you believe is at the bottom of the religious injunction. 
A. I do believe. The dangers of abstinence also, according to the psycho. 

analysts are very great. 
Q. For any length of time ? 
A. There is no fixed period. Whenever the sexual desire has got dominance

there is a danger in abstinence after that. 
Q. Could you give us an idea of the percentage of people in Bengal who observe

pre-puberty marriage and those who observe post-puberty marriage? 
A. My impression from reading the statistics of the Census P..eport is that the 

percentage of those who marry pre-puberty is more than 60%. I think L. La.jpat 
Rai has given figures in his book 'Unhappy India.' 

Q. So that about 40% observe post-puberty marriage? 

A. Yes. Of course there are always some who are left unmarried. 
Q. According to you puberty takes place at 11 ! 
A. Between 11 and 12 mostly. But sometimes it is delayed also ·on account of 

some reasons. 
Q. You think intercourse must follow immediately on the attainment of puberty f 

A. It should or may follow. Dr. Norman Haire in his boo"k on Hymen is also 
of the same opinion that mating should immediately follow the attainment of 
puberty. 

Q. I understand that the substance of your statement is as follows. Puberty 
is Nature's indication that the girl is fit for sexual intercourse. Is it so ! 

A. Yes. 
Q. And consummation soon after if not resorted to will cause the girl to go 

wrong? 
A. Yes. Some of them. 
Q. And such consummation has in no case resulted in evil consequences to the 

mother and the child and the opinion of medical writers is for t>arly maternity. 
A. No evil result follows : But you have missed the principal point. 
Q. What is that ? 
A. When you are introducing a compulsory legislative measure you are inter

fering with my liberty and so long as you do not prove conclusively that without 
such legislation injurious consequences result to. the community you have no right 
to impose your own will upon mine. The purpose of. my pamphlets which I have 
submitted to you is to show that you have no basis whatever for assuming that 
early maternity or early consummation immediately after puberty in any way 
injures the mother or the child. 

Q. Do you mean that compulsory legislation is not justifiable till early con• 
summation and early maternity are proved to be injurious to the race ? 

A. Yes and I say there is absolutely no evidence whatever which science or 
logic would admit as proof that it is injurious. This unjustified assumption under· 
lies these bills. Further such legislation would cause much greater injury than 
can possibly be attributed to early marriage. The remedy is worse than the disease. 
This legislation will also interfere with the whole social fabric of the Hindu society 
euch as the joint family system and caste l!ystem. 

Q. When does .consummation take place among th&."e pre-puberty people f 
.A. It generally ta\e'J p1!1.cl after puberty. 
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Q. Is there any period that is allowed to elapse between puberty and consumma
-tion 7 

A. I should think in this part of the country, consummation immediately 
follows. 

Q. That is to say, wherever pre-puberty marriage takes place consummation 
-takes place within 16 days of puberty. Can that be said 7 

A. I think so. 
Q. Are you prepared to state from your experience Ol' from any authority that 

jD the case of these 40% who observe post-puberty marriage and consummation 
-sometime after puberty girls have gone wrong 7 

A. Among my friends and relatives I know of three cases of pregnancy before 
marriage. 

Q. What class of people were they ? 
A. Very respectable people. 
Q. Have you seen any others beyond your friends a.nd relatives 7 
A. I have heard others, but I can't vouch for the a:ocura.cy of the inform!l.tion. 

'Scandal mongers there always are. 
Q. What was the age of these girls ? 

A. About 13. 
Q. Have you heard of pre-puberty marriages having taken place and married 

girls having gone wrong? 
A. Yes. 
Q. How many cases have you seen or heard within the period that you have 

heard thE'.se three cases 7 
A. At a.hout that age, none. I have not heard of any such girls going wrong 

before 15. 
Q. Have you heard of married girls going wrong after 15? 

Jo 
A.Y~ . 
Q. How many cases have you heard ! 
A. With regard to these cases my inform!l.tion will merely be hearsay. I have 

heard people say that in such and such family a girl ha.s gone wrong. 
Q. How many such cases have you heard 7 
A. It may be 5 or 10. · 
Q. Have you heard of cases of girl-widows below 15 7 

A. No. 
Q. With regard to those widows are you prepared to say that in most cases 

they go wrong 7 
A. No. That would be a calumny. 
Q. What is the percentage of widows going wrong! Have you heard of any 

.case during the last 10 years ! 
A. It would be very difficult to give percentage. 
Q. Can you sa.y how many cases have you heard or known 7 
A. There would be several widows, of all ages. I have not come across a. single 

case of a girl-widow below 15 going wrong. 
Q. If that is so, why is your apprehension different about girl-widows and about 

_girls left unmarried till 14, say 7 
A. Because there is a. difference in the training. 
Q. In a. Hindu Home how do you differentiate between a girl of 14 and a. child

widow of 14 7 
A. The training that is given to unmarried girls and to widows is very different. 

In the case of a widow the diet is different. They are not allowed to take any 
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flesh, meat or even fish and also they are not allowed to mix in a.nusement3. They 
are kept under some restraint. 

Q. \Vhat do you mean by amusements? Do you mean that on fe3tive occa
sions they are not allowed to take part ? 

A. They are not allowed to take part on the occasion of marriage and they are 
not allowed to mix so freely and enjoy the company of other people a~ the m1.ide::!.S 
are allowed to do. 

Q. The maidens are allowed more liberty than 1!he child-widows ? 
A. Certainly. 

Q. Is there any other difference t 
A. The other thing is that they are_given 1\Iantras and Pujas so that the sexual 

propensities may be sublimated as it were. 
Q. Do you yourself believe that they are given .mantras and pujM to keep 

down their desires ? 

A. I do, and that makes a world of difference. 
Q. May I ask if these pujas and mantras are given in all hou'3e3 even when a 

girl is 15 years, say ? 
A. Yes. 
Q. As soon as she becomes a widow she is given that puja? 
A. Not as soon as she becomes a widow. 

· Q. Soon after puberty? 
A. Yes. , 

Q. Are the married girls also given those mantras? 
A. But the age at which these married girls are given the mantras is generally 

very much later than the age at which widow3 are given. Widows are given at a 
very much earlier age. 

Q. At what age are the widows given ? 
A. There is no fixed age. When they become widow:~, shortly aner that t!uy 

are given mantra.'!, etc., for the purpose of weaning their minds from wordly affair:~ 
and make them less pleasure seeking. 

Q. And yet you say you have heard of several widowa going wrong after 15 ? 
A. Yes, I have. But I have heard none below 15. 

Q. Supposing there is medical opinion or any data showing that maternity earlier 
than 16 is injurious to the child and the mother, would you modify your opinion 
or would you still go by the shastric injunctions ? 

A. So far as I am concerned I would not care a bit for medical opinions as such. 
I have seen several cases where the medical opinion was unanimous but which h.\8 
aubsequently been repudiated by the medical authorities themselves. The medic.al 
profession is not even unanimous in holding that early marriage or consummation 
after puberty is in any way injurious. (See Havelock Ellis.) 

Q. I understand you are relying on medical authoritie,j with regard to this {Uestion.. 
A. No. I am relying on facts and want you to do that. 
Q. Have you not quoted medical opinion in support of your propoaition ! 
A. I am quoting medical evidence which is based upon facta. 
Q. If from evidence based on data a conclusion can be drawn that early con

summation is an evil both to the mother and the child would you modify your 
opinion? 
~ A. As yet I have not seen any such data and I shall be glad if you ca.n give m"' 

any data. 
"(Figures given by Dr. Adisesham were given to witness who was going throu,;h. 

it when the President told him that a. copy of it would be sent to him and he may 
send his note on criticism on it afterwards.) 
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Q. You do not care for medical opinions at all f 
A. I care for facts and not opinions. Opinions are never admitted as proof in 

ecience. 
Q. If there is evidence based ou data which shows that maternity before 16 

is injurious to the mother and the child will you be prepared to modify your opinion! 
A. Yes. 
Q. In that case you would not consider your other objections as valid 7 
A. I will give preponderance to this. Physiological objections should out

weigh all other objection.~. 
Q. In that case you think legislation will also be justifiable 7 
A. Not 'will bP-.' It 'may hE-.' You have also to consider other circum

stances. 
Q. What are those 7 
A. You have got to see whether the proposed legislation would not bring in 

-worse evils. For instance what provision ha.ve you made for preventing the girls 
from going astray 7 We have only 3,972 hospitals in the whole of British India 
and there are no maternity arrangements in most of them. What would become 
.of the poorer girls whose fathers cannot support them 7 You have no orphan 
ashrums, etc., see my pamphlets. 

Q. You are assuming that every girl will go wrong. Cases according to us can 
.only be very few. 

A. No, only a percentage of them would go wrong. 
Q. Why a percentage 7 
A. Because that is human nature. 

·Q. Do you mean to assert that ~very girl who is not married till H will go wrong ! 
A. No. A percentage. .·' 
Q. What is the percentage then that you apprehend will go wrong? 
A. Between 10 and 20 per cent. How do you provide for those 10%. Just 

'imagine their condition when they will go astray. They will be driven to prostitU· 
tion and their condition would be very much worse. They will contract all sorts oi 
venereal diseases and spread them. That will be against the interestJ of the whole 
future generation. I am basing my statement upon the facts collected by Judge 
Lindsay of Denver who was for 25 years a Judge of the Juvenile court and came 
.across such cases in his official capacity. 

Q. Do you think that the conditions in America are similar 7 
A. They are not. This is all the more reason that things would be worse with 

us. 
Q. Certainly not. The two se;x:es mix so freely in America. 
A. Would that state of things with regard to mixing of sexes remain in your 

reforming zeal 7 Then you have no hospitals, no maternity homes, no orphan
ages, no foundling hospitals, no poor laws, no free treatment for venereal diseases. 
We are too poor to provide for these and the people are too poor to, ay for even the 
mooicines. 

Q. It has remained upto now. At present at any rate there is that differenc~. 
A. Even now I find conditions as regards restraint are very much different in 

the reformed community. 
Q. But the reformed community is not even 1°/

0 
of the whole community. ·Free 

mixing of the sexes makes certain things possible which are impossible 'here in a 
Hindu Home 7 

A. But you forget another thing. The latitude of Denver is 39·9 and India, 
Kashmir excepted, is 10 degrees nearer the Tropic of Cancer. 

Q. Does higher latitude make them prone to be chaste or un.chaste 1 
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A. No. GirL'l upto 15 are likely to be more chMte in higher Iatitude3 than in 
,lower latitudes. 

Q. What is your authority for that proposition ? 

A. I would refer you to Encyclopredia Brittannica. Wherein it is stated that 
. the age of puberty varies from 9th year in the tropics to 16 in Norway. There
fore the age of 1 uberty is higher in the U. S. A. than it is here. 

Q. What do you think is the age in Denver 1 

A. 13, 14 or 15. We can take it therefore that a. very large percentage of our 
girls will attain puberty earlier than theirs. They will be longer under the influence 
of sexual desire and they will have to overcome sexual desire for a longer time if 
they are not married till 15. I know of mothers at 11. 

Q. That must be very exceptional. How many cases do you know ? Do you 
know of 6 cases ? 

A. I know of 2. 
•· 

Q. Within how many years ? 

A. 30 or 40 yt>ars. The cases that I am referring to are within my personal 
knowledge. The father was 16 and the girl was 11. One is a case of my next door 

. neighbour. 
Q. Would you call it an exceptional case? 
A. Yes .. 
Q. Do many girL'! become mothers under 12 ? 
A. Hardly 1%-
Q. What about below 13 ? 

A. From enquiry at the maternity home I find that out of 800 cases there were 
. only 3 such cases.. · 

Q. That is also uncommon then_? 
A. Yes. 
Q. What about girl mothers under 14 ? 
A. In my book I have cited the case of my own daughter. 
Q. We also know that it cannot apply to everybody in Bengal. What do yoa 

think is the percentage of mothers below 14? 
A. It is not very much more. It may be altogether about 5 to 6%. 
Q. Then between 14 and 15 ? 
A. It is so difficult to ascertain the age. 
Q. ·In any case girl mothers under 14 are not common ! 
A. I can't say that. It sometimes happens. 
Q. When only 5 or 6% occur am I not justified in saying that it is uncommon t 

A. You can call that a very small minority, not very uncommon. There are 
not very rare cases. 

Q. Supposing a girl attains puberty at 8, 9, 10 or 11, would you advise con· 
summation soon after puberty in that case also? 

A. I will have no objection, at any rate. 
Q. Are you prepared to admit that early maternity. maternity below 15, is

at least one of the cause.s of deterioration ? 

A. Certainly not. 
Q. Do you think early maternity by which I mean maternity below 15 haa 

nothing to do with infantile mortality or suffering in health of the mothers ! 

A. No. 
Q. In Havelock Ellis that you have quoted it is saili that 15 to 20 years is the

period when you can expect best result.s. Is that so? 
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A. Yes, but there he does compare mothers of 15 to 20 with mother~ of 20 to 
30 and not below 15. 

(Jfr. Blw.rgava: Because mother-hood below 15 is unthinkable there.) 
Q. Then again in your supplement you say Marro has found that the children 

of mothers of under 21 are superior to those of older mothers both in conduct and 
intelligence provided the fathers are not too old or too young. The detailed record 
of individual ca~es confirms these results both as regards mother and the child._ 
Do you accept that ? 

A. I do not accept anything upon which there is no evidence. I have qu~ted 
that only for those who are guided so much by medical. opinion, for people who 
do not rely upon facts and evidence but upon the authority of so and so. 

Q. Do you mean to say that the authorities that you have quoted do not support
you in what you say ? 
. A. I do not say that, but I do not want anybody's authority and I wish you 
also not to accept anybody's authority as truths. I want facts. It is a matter· 
of very great regret that your questionnaire is so framed. that no evidence can be 
forthcoming against the proposed bill. The evils of postponing marriage or rais· 
ing the age of consent beyond puberty cannot be brought out fully. 

NoTE.-It was here explained to the witness that the questionnaire gives 
opportunity to all manner of opinions giving them freely. On this very question-
naire witness was able to give what evidence he liked. ! ' • 

Witness said he has managed to put things in but others have been misled. The
questionnaire is in English-it had not been translated and circulated. :Moreover 
~hey assume facts which should have. been matters of enquiry. -

J!ra. Nehm: Do you mean to say that if the age is raised the girls are likely 
to go astray ? · · 

A. Not on:y many of them will go astray but there are several other things
For instance you raise the age of consent to 14 in intra-marital cases. Young men 
would be tempted to go in after prostltutes and then they would be contracting_ 
venerf al diseases far more injurious than any natural way of satisfying those wilhin 
marital relations. 

Chairman: I am very sorry that you are strongly supporting the conclusions· 
of Miss Mayo. Are you of opinion that all these men will go wrong ? 

A. I do not see how I support Miss Mayo. I never said that all these me~ 
would go wrong. As a matter of fact 75% of the people are being affected with 
venenal diseases in England and Germany (see Havelock Ellis and M. Block's book&o 
and Lajpat Rai's Unhappy India). There is no other way of preventing the spread. 
of venert al diseases than by marrying early and sticking to her (see Damaged Goods 
by 111. Brient). 

])r. Beadon: You say in your answer to Q. 6 that cohabitation is common 
after puberty among married couples. Do you think that cohabitation takes place
before or after puberty ? 

A. Very seldom it takes place before puberty. 
Q. Is it fairly practised in Bengal when a girl is aged 8, 9 or 10 ? 
A. I have heard such cases amongst the prostitutes. 
Q. Do you mean to say that it is common amongst prostitutes 1 
A. I have no knowledge. 
Q. Does it happen immediately after puberty in the case of young girls who· 

are married at an early age ? 
A. Yes. 
Q. Do you mean to say that it is allowable for a girl to be oonsummated imme

iliately after puberty ? 
A. Yes. 
Q. Do you think that a girl is fit for cohabitation between the ages of 8 and 10 ?· 
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.A. Yes, if they had attained puberty before that age. 
Q. Will not bad consequences result to the girl from early consummation ! 
A. No. 
Q. Is there no danger for the girl ? 
A. No. 
Q. Suppose I tell you and the Doctors also tell you that if maternity occurs 

'at 10 or 11 or 12, there is practically always severe injury to her soft parts, will 
it make any difference in your opinion? 

.A. As a matter of fact the difficulty of parturition increases with the increase 
of age (see Havelock Ellis's book). I have seen cases where the girls aged over 20 
who became mothers for the first time had to undergo serious trouble!! and diffi
-culties whereas girls below 20 or even below 13 or 14 who became mothers for the 
first time had very little difficulty. 

Q. Would you mind telling us whether you have seen any cases above 20 who 
became mothers for the first time ! 

A. I know some cases. 
Q. Will you tell us the number of cases you have seen for the last 10 or 12 years ! 
A. I have seen very few cases but 1 know that in these cases, there was mueh 

-trouble_ 
Q. I wanted to know how many cMes you have sef'Jl for the last 10 or 15 years 

because few cases in every community are exceptions. \Vould you have seen 10, 
15 or 20? 

A. I don't think I have seen more than five to ten c~~.<~es in all these years. 
Chairman: The utmost that has been suggested for marriage is 16 or 17- So 

no discussion is needed of what will happen after 20. Can you give particulars of 
.any cases where you have come across girls becoming mothers say before 14 or 15 
is complete? ' 

A. I know you modern reformers forget that once you go beyond the traditional 
:limit having regard to the economic poverty of our country, the age of marriage 
woulq go on increasing &J>pallingly. I say that in the absence of any convincing 
proof, you have no right to thrust your views upon me. 

Dr. Bead.Qn : Supposing if doctors say that there will be lacerations to the 
inner parts in the cases of early maternity, will not that convince you! 

A. You have got to compare these cases with the cases of first pregnancy in 
later period. Take 10,000 cases of early pregnancies of primipara and 10,000 
.cases of late pregnancies of primipara and compare the results {If these two and 
make a note of the injuries that have been sustained in the late mother-hood and 
then that will be a conclusive proof to sW>w whether early maternity or late maternity 
is followed by evils. Without that the mere coming forwarn and saying that evil 
results follow early maternity is nothing because, after all man judges by his own 
-experience. Have you any such evidence? As a ma~_er of fact my grand-mother
in-law was the mother of 20 children and had over 10'lT grand children and none of 
·them suffered. I am already a grandfather of 25 grand ehildren and in none of 
these cases, except one, there was any trouble whatever. This was in the case 
-of my last daughter'who was married after 14 and the first child-birth took place 
in her 17th year. So in all the other cases no doctor's help had been neeessary. 

Chairma.n : I must say that you are a very lucky man. There are people who 
have other kind of experiences. 

lllrs. Nehru: Since when this custom of early marriage has come into existence? 
A. I find from Dr. Jolly's book on Hindu law and usage that at any rate it is 

'in existence from the time of Apa.sthamba. According to him it is 800 RC. and it 
must have prevailed for several centuries before that. 

Q. Do you mean to say that child-marriage is practised frvm that time I 
A. Yes. 
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Q. 1\Iay I take it that you are against very early marriag&7-Say at 5 or 6 ! 
A. I am against it but some of my countrymen are not. I belong to the hcte

rooox class. 
Q. Do you think that early consummation of marriage also has been prevalent 

fltnce then 1 
A. Yes, after puberty. 
Q. Do you think that the Garbhadan ceremony should be performed at an early 

age? 
A. As a matter of fact it has been enjoined that it should be done after puberty 

as soon as possible. 
Q. Will you quote any text in support of this? 
A. You will find in Dr. Jolly's book a reference about this. 
Q. Are not our conditions changing from time to time now-a-days? 
A. Of course. 
Q. Do you think then that this custom of early marriage is suitable to our chang: 

ing conditions ? · 
A. Early marriage has become an impossible thing for ~he middle class peop~~

living in cities who have brokm away from the traditions of the joint family. 
Q. Does it not mean therefore that the early marriage system is not suitable· 

to the changing conditions ? 
A. Early marriage has become an impossible thing only to that particular por

tion of tr,e populati< n who have broken from the traditions of joint family and 
are living in cities and are following other occupations than agriculture, and aften· 
all their percentage is very small. 

Q. Do you not think that the agriculturists will not similarly be affected by~ 
changing conditions ! -

A. With rt>gard to agriculturists it has been r:ointed out by "Westermarck ,. 
in his book on Evolution of Human ?t{arriages that an agriculturist's wife an•J 
(·hi!dren are a ht>lp instead of being an hindrance whereas in our case it has become
a Lurden to maintain the wife and children. 

Chnirman: You do not mean to say that Westermarck had in his mind the 
statt> of things in India where girls of 8, 9 and 10 are manied. 

Q. Does he say that marriages should be celebrated at 10 or 11 7 
A. It bas been specially said with reference to India for he quotes .there witb 

approval Sir W. W. Hunter's Annals of Rural Bengal. 
Mrs. Nehru: You say that early marriage and early consummation are nol; 

suitable to the towns people at present.. Will they not affect the agriculturists 
who are in villages ! 

A. The towns people have broken away from the traditions of the joint family• 
Q. Can you say whether the agriculturists have not now-a-days to break away 

from the joint family traditions ? Do they not find economic stress in villages? 
Don't you know that many of them go to different plaees to earn their Iivelihoodt 

A. Even if they go out, the caste panchayats force them to support their family 
and to respect the traditions and ties of joint family. 

Q. Do you mean to say that the towns people don't support their wives and 
children 1 

A. They do support but they do not support their other relations. I have seen 
in this city brothers driving in motor cars while their sisters are serving as cooks. 

Q. I am only asking you this question. Is not the economic stress in villages 
t>ven greater than in towns ? Do not the villagers have to break from their families ? 
Do not the members of the joint families have to go to different places ? 

A. I do not know that-even then it does not necessarily mean the break up 
of the joint family. 
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Q. The idea of the joint family may be there. In practice are they able to live 
,jn one place ! . 

A. Even then there are people in the house to look after the joint family tradi-
-tions and responsibilities. • 

Q. Has it any connection with early marriage! If a boy has to leave his family 
.a.nd go alone leaving his wife behind, don't you think that it is a shame for him to 
·dO SO? 

A. No, because he is leaving his wife in the joint family which looks after her 
:and her children if any. In all societies many persons have to leave their wives 
behind them and it is more cruel to the wives in individualistic societies for they 

,have to r'emain alone. 

Q. Do you not think that under the present circumstances early marriage is 
.as unsuitable to villagers as to others T Do not the conditions that apply to towns 
people apply to villagers also with a greater force? 

A. I don't agree with you that it applies in a greater force to villagers, on the 
-contrary early marriage is more suited to them (see my pamphlet). 

Q. Is the economic stress growing greater and greater in villages ? 

A. The economic stress is felt more and more in the villages, but before further 
mischief is done towards the break up of the joint family traditions, I think that 

A movement will have to be started for strengthening the ties of the joint famili<:ls. 
Things have come to such a stage that the women problem is becoming so very 
-acute that it would be necessary to revert back to the joint family and to strengthen 
it. A propaganda should be started for rehabilitating it and strengthening its 
-influences. 

Chairman: You have suggested propaganda in respect of early marriage. Have 
-you ever done any propaganda for this ? 

A. I have taken up this matter by publishing this pamphlet and by writing in 
-the papers. 

Mrs. Nehr1t: You have said that the women problem is becoming very acute: 
:May I know what it is ? 

A. The position of women in Europe, as I understand, is the women's probl· 
-em. 

Q. Is there any such movement in India ? 

A. Yes. 

Q. What is the tendency of that movement 7 
A. So far as I know it is in an indefinite shape, but I have heard from two girls 

'attending the annual anniversary of the National Council of Education with which 
I am connected, saying that " men are our enemies and we should fight with them" • 
"That is the kind of talk which I heard amongst them. 

Q. May I point out that I take this women's movement to be the women's 
-claim to have equal education with men, equal liberty with men and equal status 
-with men. Are my conclusions correct ! 

A. May be but I do not agree that it would be to their advantage as Ellice Key 
-$bows in her book on Love and Marriage. 

Chairman: You want to keep the women as they are in India now so far as thE" 
.domestic relat:ons and marital relations are concerned, and you won't give them 
.any voice in the selection of their husbands. Is that what you say! 

A. Yes. Giving voice to women in the selection of their husbands has pro· 
duced awful results in Europe. 

Mrs. Nehru 1 Do you think that it is desirable to reduce the number of virgin 
·widows? 

A. I think that it is desirable to reduce the number of virgin widows if it is 
·possible to do so. 
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Q. What steps should be taken to reduce the number of girls from becoming 
widows say below the age of 15 ! 

A. By widow marriage. There is no legal bar now, we should remember that 
the number of young widows is very insignificant say only 1'6%. ·we have also 
to remember that the position of maidens is much worse. They are similarly 
without husbands and they suffer from tentalus torment. . 

J.fr. llludaliyar: Do you mean to say that in order to give a chance to th' 
maidens it is better to have widows rather than maidens? 

A. It is much better or rather more equitable. 
Mr. Mitra: Are you an)xponent of early marriage 1 
A. Yes. 
Q. In fact though you cite Shastras may I take it that you don't rely on shastrio 

authorit-ies for this ? 
A. No. 
Q. Do you really think that girls attain puberty at 8 in these times 1 
A. No. . 
Q. You know that the ideal of Hindu marriage is for the union of two souls. 

You also know that according to the Texts they prefer the ages of 8, 9, 10 and upto 
12 for marriage. If that is the ideal, will you tell me how far this early marriage 
will encourage that ideal ! · 

A. The objects of early marriage are that the boys and girls might unite into 
the families in which they are married, that there may not be disharmony in the 
joint family, that there is a better chance of chastity being preserved, that the 
difficulties will be very much if the girls are not married during the lifetime of their 
fathers and that in early marriage there is greater marital happiness -Husba!ld 
and wife are better unified as it were if married early. 

Q. Shall I say that you differ from the old orthodox people in this way, i.e.1 
you want marriage after puberty wM~e they were for pre-puberty marriages. Am 
I correct in. this summing up? 

A. I am for marriage at about puberty and as that age differs in different girls 
it is safer to marry them before 12 than later. 

Q. Will you support any legislation fixing the marriageable age at 12 't 
A. I would not interfere with the discretion of the parents. 
Q. Don't you think that there is really a risk in consummation at 12 even il 

she attains puberty 1 

A. There is no risk. 
Q. So in the educated middle classes on account of economic stress or other 

circumstances, if girls are married late, do you find from your experience that 
girls go often astray ! 

A. Not often. 
Q. Do you seriously think that these girls will go astray if they are married 

alter 12 7 
A. I say that there is a very great risk with regA.rd to the small percentage of 

girls going astray. 
Mr. Bhargava: You have been pleased to say that there is danger for the boys 

also to go astray. May I know at what age should a boy be married so as to prevent 
him from going astray 1 

A. I would not fix any age, and would not interfere with the discretion of the 
parents. 

Q. Now as at present the discretion of the parents is exercised eo far as ~he 
boys and girls are concerned. Would you like that there should be a oerialn stand· 
ard of compulsory education for boys and girls till their marriage ? 

VoL. VI. · 
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A. With regard to the compulsory education for boys I am one with you bul 
not for girls. 

Q. Will the compulsory education of boys not tamper with the discretion of 
the parents ? . . • 

A. It may some times tamper with the discretion of parents. 
Q. So if there is a law enjoining discipline in a particular manner, will that 

not be better ? 
A. Yes. 
Q. Supposing it is proved to your satisfaction that child marriage is attended 

with bad physiological consequences, will this objection that the discretion of 
parents will be interfered with have any influence with you ? 

A. I would agree with yon provided there are no other circumstances which. 
outweigh the disadvantages of early marriage. 

Q. Does not puberty amongst the agriculturit<ts come later in life than amongst 
the Brahmins ? 

A. I have no personal knowledge on this piont. 
Q. Will you be surprised if I tell you that in Northern India and in some other 

places and amongst the agriculturists the marriage of girls takes place 3 or 4 years-
after puberty and there is no complaint. of girls going astray ? · 

A. There is notbing to be surprised at this. 
Q. Now I want to ask you something about the prostitutes. What is the usual

age when they begin their work here ? 
A. Between 12 and 13 and somet.imes earlier. 
Q. If this age is raised by legislation will it be for their benefit or for thei~ 

disadvantage or for the disadvantage of society ? 
A. My principal objection is with regard to intra-marital cases. With regard 

to extra-marital cases there are several things to be considered. I personally have 
no objection to raise the age of consent to 16 but you have also to take into con
sideration that some of these young girls would seduce the boys perhaps some
times younger than them and in those cases the punishment t<hould ·be almost 
nominal. 

Q. :My point is this. Would it be to the entire advantage of the society to
insist that no girl should be allowed to ply her trade ? 

A. I cannot answer this question because I cannot put myself in their posi
tion, but I don't know whether it would not be a very great hardship amongst 
them? 

Q. What is the hardship amongst them ! 

A. Some of them live on it and perhaps support their old mothers and some
of them may have their great sexual desire which strong sexua.hty might have beelll 
an inherited thing. Having regard to that fact, it would be cruel to debar them 
from the enjoyment of sexuality. 

Jlr. Bharga.m: I want to know at what age would you leave them to enter 
ir.to this profession ? 

A. That is a. thing which is strictly not under your purview but I think any
thing over 14 would be a hardship upon them. 

Q. You believe that there is an inherited desire in them for sexual intercourse• 
Will you say that if such desire is inherited on for generations then it cre.ates a 
morbid craving in the young girls to satisfy this desire as soon as puberty is attain
ed! 

A. The desire of sexuality is natural. They might have very inordinate 
sexuality. · 

Q. When you married your daughter a.t 14 was she educated ? 
A. Yes. 
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Q. Up to what standard ! 
.A. She could read and write a. little bit of English. 
Q. I take it she must be read up to the matriculation standard t 
A. Say about the 7th Class. 
Q. I suppose you know what usually happens in Hindu families. I do not 

think in your family particularly there are any more precautions taken than in 
.other families. 

A. That depends on the head of the families. 
Q. Did you take any special precautions for your girls ? 
A. I did. I never allowed my girls to go to school. I educated them all at 

:horne. 
Q. Are you personally against sending girls to schools ? 
A. To the schools as they are now managed. 
Q. Even when girls are 8 or 10 years old ? 
A. Yes. 
Q. You spoke something about puja, mantras by which all desires are attempt· 

.ed to be sublimated. Is it successful in all cases t 
A. No, otherwise everyone would have been a saint. 
Q. Is there any difference between the m:~.ntra> taught to m'l.idem and the 

mantras taught to widows ? 
A. I do not know whether there is any difference, 
Q. If you raise the age from 13 to 14 you think the whole Hindu society wollld 

fa.ll ? 
A. There are two things raising the age of marriage and the other is raising the 

age of consent. 
Q. l\Iay I take it that if you raisE\ the age of consent by one year the whole 

Hindu society fabric will fall down i 
A. It is not likely. 
Q. Even if you raise it by 2 years is it not likely 'l 
A. No. 
Q. So I understand that you prefer the via media of 15. 
A. Yes. 
lllr. Shah Nawaz: At what age boys reach the age of puberty in Bengal? 
A. 13 or 14. 
Q. Do you think that boys have intense de~ire to have sexual intercourse with 

'Women? 
A. There is no measure of intensity in desire, but that have a desire. 
Q. Can they resist the desire for a. year or two ? 
A. They can but sometimes they do indulge in vicious practices. 
Q. Do boys generally resist this temptation for a. year or two ? 
A. I cannot tell you how many boys fall a prey to temptation or how many 

Tf)Si>:~t it. 
Q. Would it be a large percentage or a small percentage? 
A. :!\ly idea i!'l that it would be about half and half, that is to say, hall succumb 

to all th~>se sexual desires and try to gratify it by natural or unnatural means ani 
the other hall resist it. 

Q. And between 15 and 16 ? 
A .• The ohlor the boys grow the greater the chan.;es of their going wrong. 
Q. Would you force ruaniage on the boys? 
A. I think it would be oottcr. 
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Q. Would you force marriage on the boys at the age of 11 or 12 7 
A. No. 
Q. How long after puberty girls have intense desire for sexual intercourse T 
A. It is immediately after puberty. 
Q. Is it such an intense desire t.hat most of them cannot resist it 1 
A. It is for you to ask the women. 
Q. I want to know whether from the scientific point of view women at the age 

of 15 are likely to conceive more than at the age of 17 or 18 or 19 ? 
A. So far as our society is concerned I think the first conception takes place 

generally about 14. 
Q. In your society only ll% conceive at the age of 14. 
A. In our society all the girls are married. 
Q. Don't you trunk that if they ha~e an intensin desire they would conceive r 

Don't you think because only 5% concei~e at the age of 14 or 15 they have really 
very little desire 1 

A. It does not follow. I do not see the bearing of this question-what has 
desire got to do with conception ! 

Q. Apart from religious injunction you gi~e your arguments in fa.~our of pre
puberty marriage~. 

A. Yes, because it is not known when the girl attains puberty. It is not known 
whether it would be 11, 12 or 13. You have no indication. Therefore to be on 
the safe side they marry the girls earlier. 

Q. Don't you think it would be far better to engage the girl and the boy at 
the age of II and then marry her as soon as she ar~ves at the age of puberty? 

A. Practically that is our rule. 
Q. Would you like that 1 
A. Yes, but as soon as the girl attains puberty if you want to marry her it ia 

not always that you can get a suitable bridegroom at a moment's notice. 
Q. But she will be already engaged. 
A. That was the idea but people cannot always rely upon these agreements 

and the practical difficulties stand in the way. 
Q. Would you revert to that ideal of engagement which can be absolved 
A. I say there are practical difficulties. 
Q. ·Is that one of the reasons for early marriage ? 
A. Yes. 
Q. Would you enforce this system on the European families? 
A. Yes, if they want it. 
Q. Do you believe in caste system 1 
A. Yes. 
Q. Would you enforce caste system on the ~Iussalmans? 
A. Yes, it would be much better. Probably you are putting this question in 

o;der to show what ridiculous opinions I hold. I say it would be better for you to 
adopt it in its purity. I do not know if you know what is the underlying principle 
0 f caste system. 

1J1r. Kadri: Some witnesses have told us that according to Hindu Shastrai 
girls should be educated as much as boys. Do you agree with that ? 

A. I do not trunk it is proper to educate them in the same way. 
Q. What is your view ? 
A. I am in agreement with Ellen Key the leader of the Feminine movement 

in the continent that their education should be of a nature that would fit them to 
be good mothers and in order to be good mothers they should be able to direct Ule 
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education of their children and their health. They should also be able to train up 
their children properly. It should be a sort of education which should not interfere 
\lith tht>ir duties as mothers. During the menstruation women should get rest 
and during pregnancy they should get rest. ·. · 

Q. Don't you think that early marriage and early maternity would interfere 
with the education of this kind ? ' 

A. As a matter of fact they get kindergarten system of. education in their hus
band's house. The mothers-in-law teach them. 

Q. Are there many such mothers-in-law who teach their daughters-in-law 1 
A. Yt>s, they teach them cooking, sewing and rearing up of t.hoir children and 

other domestic duties. 
Q. Is it your opinion that early marriage and early maternity does not interfere 

with education! 
A. !\ot to any great extent but in :" bad household ~verything goes wrong. 

Written Statement, dated 11th August 1928, of C. I. RE~IFRY, (riirs. 
DOGLAS REMFRY), Acting Honorary Secretary, Bengal Presidency 
Council of Women, for and on behalf of the Committee, 2, Victoria 
Terrace, Calcutta. 

1. Yes, but among the educated and enlightened and more advanced. Among 
the orthodox there is no desire to alter the law and among the lower and uneducat• 
ed classes there is no knowledge of the law. 

2. (2) There if! a distinct caf!e for an advance even though the benefits may 
only operate for the pre.~ent in properly policed area3 and amongst enlightened 
families. · · 

3. (1) Definitely yes. (h) Ail far.·'a~ the districts of Eastern Bengal are con
cernPd the law ha!! had absolutely no Ruccess in either preventing or reducing rape. 
(c) Education, beginning with compulsory primary education and the teaching of 
elemt>ntary hygiene. · 

4. (2) Public opinion has been stimulated, but this is due more to social pro
grc·"s than to the law. 

(3) The age of marriage has long been raised among individual progressive 
people ; but this does not touch the bulk of the po:{lulation. 

The st<>ps we propose are :-Education and health and social propaganda both 
in and out of schools. 

5. From the a;le of 8 upwards to 12 and 14 among the more enlightened and 
prog;rlli:>ive classes. 

7. The orthodox Hindu families and also the illiterate people firmly 'believe 
that it is a religious injunction and the priests encourage tllis belief and all the 
t>arly marriage in India is now traceable to this, but no such injunction was in the · 
Shastras. 

The penalty for breach relates to the re-birth of the parents. 
8. These ceremonies do not belong to Bengal. 
9. Pubt>rty covers a period of years and the first attainment we do not consider 

sufficit>nt indication for the consummation of marriage, as physical development 
is not completed until 3 or 4 years later. , 

10. From our knowledge of Indian girls we should say that at no age are they 
competent to give an intelligent coment but it is impo.;sible to generalise. 

II. I have only come across two or three such cases in the last few years. They 
were all girls about 8 or 9 years of age and the injuries consisted of bad bruising and 
laceration. In my opinion the mental shock in such cases is perhaps worse than 
the physical injury. 
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12. I certainly twDk that early maternity, especially if an annual affair, is 
responsible for high maternal mortality. The mother dies from sheer exhaustion. 
Some time ago I delivered a girl of 22 years of age of P.er 8th child all children liv· 
ing. She died two months later of no actual cfuea.se, but as she 11aid to me • I 
have no wish to live.' She was actually worn out. I have had two or three similar 
experiences. If the mothers do not die early they fall into a state of chronic ill 
health. A11 far as my experience goes, the babies of such people are born healthy 
enough, but often die in early childhood say at 2 or 3 years of age often enough 
for lack of care, but how can a young mother whose whole life is spent in being a. 
• baby factory,' devote the necessary time to caring for the well-being of the little 
ones, or for her own intellectual and physical development 7 

13. Quite lately, but not so much duet{) the amendment of 1925 as to the public 
interest aroused by :Miss Mayo's book and the resentment felt at its publication. 

Confined to the educated classes. 
14. Orthodox Hindus in this part of the country still cleave t{) early marriage; 

although the more enlightened and progressive classes of the community are putt
ing the age of marriage later and later. 

15. The chief difficulty in determining the age of a girl is the examination for 
ascertaining her age, and for this reason we would urge the employment of women 
doctors for all cases of girls coming before the courts in relation t{) these and kindred 
sections in this and other Acts. -

16. It is easier at 14 than 13 years of age; but the ma.rgin of error is con.~iderab
ly minimised as the age advances. 

17. We do separate them. The nature of punishment under the Act seems suffi
cient. 

18. No, except that all cases of this nature should be heard in camera . 
. 20. We cannot control the Age of Consent within the marital bond, but if the 

minimum age of marriage is raised we consider that would be the effective method 
of controlling the situation. ·we also consider that, of the two alternatives, the 
one we have named would be in consonance with public opinion in our part of the 
country. 

21. Social reform by means of education and social propaganda. 

Oral Evidence of Dr. (Mrs.) EDITH GHOSH representive of Bengal Presi· 
dency Council of Women. 

(Calcutta, 19th December 1928). 

Mrs. Beadon: How long have you been working as doctor? 
A. I have been working for 7 years as a doctor and for many years in other 

ways. That is to say I have been living more or less among orthodox communities 
for the last 20 years . 

. Q. As a doctor have you been doing mix:ed pt·actice or practice am:mg women t 
A. I have been practising among wom('n. 
Q. Are you in charge of any hospital ? 
A. I am a private practitioner but I have been in charge of Corporation ma.tc>r-

nity hospital from. time to time. 
Q. Is thi~ Corporation .Maternity Hospital in northern part of Calcutta ! 
A. Yes. 
Q. How many cases do you get ! 
A. We get from 50 to 70 cases a month. 
Q. How long have you been in charge of that hospital t 
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A. I have never been in charge but I have done duty there. Last year I did 
5 months' duty. A friend of mine was in charge and I was there night and day 
because it was expected that it would be a failure. I remained there to try and 
make it a success. 

Q. How long ago was it startR.d ? 
A. It is now running for the last six or seven yeart'. 
Q. Are there more cases now t 
A. J,ast year there were about 100 cases a month. 
Q. What people do they get-do they get Europeans ? 
A. We do not get Anglo Indians or Europeans. We get mostly Hindus but; 

not very many l\Iohamedans though I see that poor Mohamedans are coming now. 
Q. 'What about Hindus-are they fairly well off ? 
A. They have to pay nothing. 
Q. Then is it patronised mostly by poor people ? 
A. By poor people and by people who are consider~bly better off. 
Q. Do you get first maternity cases ! 
A. \\'hen I was there we got a number of first cases. 
Q. Could you tell us what age were they mostly ? 
A. They were young. Last time when I was there 10 months ago I mysel! 

delivered 2 girls of 12, but that is unusual. 
Q. How did they go through labour? 
A. They went through it very easily and I was very greatly surprised that they 

had no trouble. 
Q. Were they in the ho.;;pital for sometime before delivery 'l 
A. Yes, for five days. 
Q. Besides those in the last few 11\onths have you met such girls ? 
A. Yes, but 14 and 15 are commo'n. 
Q. What ifl your general impression-have they generally easy labour or have 

they difficult labour ? · 
A. That is rather difficult to say. 3 years ago I attended girls in a doctor's 

family but I am sorry to say that one girl who was 13 and very difficult labour and 
she had a very big child. In Brahman houses these things are much worse. 

Q. We have been told that in some cases of first labours there is a great deal 
of trouble. Is that your experience? 

A. That is my experience in the cases that I have myself attended. I attended 
hospital every day and I have seen a number of cases that have happened outside 
and brought into Calcutta to repair the damage. Only this month I have seen. 
two very very sad cases of girls of 13 or 14. 

Q. What was the damage--was it tearing of the perineum ? 
A. It wa11 much worse. It was formation of fistula. 1\Iany such cases are 

now coming because I think ~fajor Gow has got reputation of treating them success
fully. 

Q. Are those cases of fistula mostly among young girb? 
A. I think they are mostly in young girls. I have seen one or two in elderly 

ones but mostly it is in young women. 
Q. In your practice do you find it is necessary to put on forceps or to use any 

sort of means to deliver these young girls! 
.4. I have nut done it royse!£ because they are likely to have a number of children 

anu putting on of forceps would cause hardship. In my own cases I got through 
with little patience. 

CJ. What do you think about the health of girli after delivery-do you find 
that they suffer afterwards 7 
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A. I think provided they do not have a baby every year they do not seem to 
suffer. 

Q. Have you seen c'ases in which there has been frequent pregnancy after 20 f 
A. Yes, I saw a girl last year. I saw her having abortion and it was her 8th 

pregnancy and her age was 22. Year before I eaw a l\Iaclrasi girl, she was only 
~1 and that was her 7th child. I saw her later and I told her you are not trying 
to get better. She said it. is no use my living because maternity comes on every 
year. She did not want to live. She died a few months later of inanition. She 
did not make any effort to live. 

Q. Do you find that tuberculosis is common among these women ? 
A. I do not see i.t among the poor people so much. It is common in the middle 

class people and rich people but among the basti people I have not seen cases. 
Q. But the rich people must be able to stand much better ? 
A. I have seen it more commonly in rich people's houses. 0£ course basti 

people are not in purdah, they are out and about and rich people are shut up. 
Q. We were told yesterday by one of the witnesses that he found ost~o-malacia. 

Have you seen it here ? , 
A. I think it is more in the Marwaris. I have seen 2 cases of osteo-malacia 

among Bengalis but I have seen any number in the ~Iarwari community. 
Q. Marwari people live in Calcutta or do they come from outside ? I am ask· 

ing because osteo-malacia is very very common in the Punjab and the U. P. and 
I want to know whether inhabitants of other provinces have brought it here? 

A. I have seen one or two cases actually developing osteo-malacia here. 
Q. What about anremia during pregnancy ? 
A. I think really at the present moment that is our greatest difficulty. 
Q. What time do women get it ? 
A. I have seen it among poor Bengali women. 
Q. At what ages do you find it ? 

A. In 14 or 15. 
Q. Is it more common than it used to be ? 
A. It is difficult to say. 
Q. Are those girls among whom you find anremia well nourished or are they poor ? 
A. The cases that I have seen I would call them poorly nouriahed 
Q. They were not starving ? 
A. No. 
Q. Is it always associared with pregnancy ? 
A. Yes. 
Q. After pregnancy do they recover ? 

A. Some of them die but in my own cases I have been fortunate. I ha>e got 
them out of bast.i and have managed to get them admitted to the hospital before it 

·was too late. 
Q. In the majority of cases do you find it in the first child-birth or second child

birth? 
A. I occasionally see it in the first child-birth. I can only recall one such case. 

Q. Dr. Balfour told us that it does not come during the first child-birth but it 
comes on later. 

A. I only remember one case in which it was in the first child-birth. 
Q. What about children of those young mothers ! 
A. Those that I know of or I delivered were quite all right. I keep an f-,Ye on 

them for curiosity sake but I have not heard they died but I cannot say from my 
personal experience. 
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Q. You think that children of these young mothers get on as well as children ol 
o ld mothers ? 

A. Yes, that is what I have seen. 
Q. Have you noticed them growing up-do you think they with~hni wdll ? 
A. I have not come to that stage. 
Chairman : Will you be able to tell us from you~ observation of cases of mothers 

of over 16 and below 16 whether in the case of girls who become mothers after 16-
there is anything that m!ty ba distinctly better in the case of younger moth':lra, 
for instance less trouble of labour better children, better health. 

A. Generally speaking a mother of 16 or 17 is better able to look after her child 
than a baby of 12 or 13 because after all a child of 12 will be nursing a baby and 
she herself requires somebody to look after her. Indian girls at 16 or 17 are quite 
a little women. 

Q. D.J you think th1.t muried giris before 13 are likely to Ruffer even if there 
is no pregnancy ? 

A. I think they suffer menhlly and eape~i!tlly in joint family because they m1.ke 
the life of the girl a hell. . 

Q. I am speaking of the results of more cohabitation~do they suffer physically 
mmMta~? · 

A. If you put it mentally there is trouble but physically I do not think so. 
Q. Is it your opinion that m ~re cohabitation with a girl after puberty without 

maternity is not injurious ? Do you think there is no physical injury ? 
A. I have not seen any bad results say after 14 but I have seen injuries girls. 

before that. I have seen several girLo:~ of 11 and 12 but from what I have seen I 
can say that physical injury is nothing as compared with mental shock. I think 
it is 10 times worse than any physical injury. I have seen one or two girls becom• 
ing mental wrecks. 

Mrs. Nehru: In para. 3 of your statement you say that many cases of abduc· 
tion, seduction and rape take place. • Can you give any details of this? 

A. When I was at the maternity".hospital two little girls were brought to me. 
one was about 6 and the other about 8 who were obviously raped. They were 
playing out-door. 

Q. What class they belonged to ? 
A. They were sisters as far as I remember. The mother was an up-country 

Hindu woman. She had let them out in the street. I had great difficulty in con• 
vincing her that it was on account of her carelessness. She was obviously so annoy· 
ed that she did not bring them back. 

Q. Do you know of any marital cases ? 
A. I saw a very bad marital case. There was very bad injury. 
Q. What was the age of that girl ? 
A. They were all young girls. I do not remember a case older than 14. One 

was a girl of 13 man·ied to a man of 75 in Calcutta. 
Q. What caste was that ? 
A. The man had already two or three wives. He was a very rich man. She 

was alive but he died shortly after. 
Q. lVhat caste was that ? 
A. I do not remember the caste, but the man was a very rich man and very 

well known in Calcutta. He had two or three wives but they died shortly after 
marriage. 

Q. Is frequent child-birth or early maternity more responsible for the physical 
deterioration of the girls ? 

A. In my opinion provide :I child-birth does not frequently. come on, early 
maternity is not so disastrous. In the case of frequency of cbild-hirt..b.'l the mother 
does not get any rest to recoup her health. 
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M'rs. N ehnt : Do you think that the later children of young mothers are better 
than the children who are born earlier? 

A. What I find is that if there is frequency of child-births the later children 
are not so good. Even if they are born fairly good, the mother is unable to !eed 
them properly. 

Dr. Beadon : Do ·you find that the girl mothers have sufficient nourishment 
for the babies ? 

A. They can manage with the first and second babies. In our B:tby Clinique 
we very rarely get first and second children. But even these children they cannot 
feed for more than about 9 months. 

Mr. Bhargam, : In para. 11 you say that the mental shock due to early consum
mation is worse than the physical injury. Is there mental shock or not if the girl 
is above 14? 

A. I saw a great deal of hysteria cases, but it is very difficult to get at the cause 
~~that. I do very strongly suspect that it hg,s somethinJ to do with m~rital rela
tiOns. 

Q. Can you say whether above 15 or 16 there will be mental shock or not ? 
A. The older the girl is the less the mental shock. The older a girl is the better 

she is able to cope with it. 
Q. Do you think 15 or 16 a safe age ? 
A. It is much more desirable than 13 or 14. 
Q. What do you think is a safe a.ge ? 
A. About 16. 
Q. Supposing one girl becomes a mother at an early age and there is freq·Jency 

of child-births, and another girl becomes a mother at a later age, say 16. and 
there is frequency as in the first case, do you expect any difference in the health 
of the girls ? 
A. I think the girl who becomes a mother at 12 and has frequency of child-births 

becomes prematurely older than the girl who becomes a mother for the first time 
at 16. 

Q. What about the health of the children ? 
A. It is a difficult thing to say. 
Q. As regards these children you say that they are born healthy enough, but 

often die in early childhood say at 2 or 3 years of age often for lack of care. Do · 
you mean to say that apparently though they are healthy, they are potentially 
weak? 

A. If a young girl gets too many children she cannot devote sufficient time to 
(1&ring for the wellbeing of the children. The resistance of the children to disease 
ilil low so that they die early. 

· Q. Do you think physically they are weaker ? 
A. Yes. 
Mr. Mitra: Have you any experience of the village life of Bengal? 
A. I know very little about it. 
Q. Your experit'nce is then confined only to Calcutta. 
A. Yes; I have not had very much experience of the villages. 
Q. Can you say that girls in India mature earlier than the girls in England or 

()n the continent ? 
A. I know that there is an idea that it is earlier. But that has not been my 

experience. Amongst the people I have come across it is 12 to 14. 
Q. Is it the same in Europe also ! 
A. It is 13 to 14 in Europe. 
Q. Is it rour experience that amongst people who marry earlier, the girls mature 

Mrly! 
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A. This is really the crux of the question. Girls who are in families where 
these things are discussed arounrl them attain puberty earlier. 

Q. Do you think that the first child-birth after 20 is generally more difficua 
than child-birth between 16 and 20. 

A. It is a little more difficult but. there is not much differenc 1. 

Q. What do you think should be the ideal age of marriage ! 
A. I would have it at 18, but if you cannot have 18, it can be 16. In no case,' 

should it be lower than 16. 
Q. It has been suggested by some people that if girls are not consummated; 

immediately after puberty, there will be a tendency for the girls to go astray. 
Do you think there is any such risk ? 

A. I should not think so considering that they are always very well looked after 
I do not think it ought to happen. · 

Dr. Beadan: We have been told that the coming on of the first menses is a. 
sign that the sexual urge has begun in the girl. What is your opinion ? Do you 
think that the desire is born at that moment and the ~rl should be satisfied ? 

A. It all depends upon the surroundings. If the wqmen around put it into the 
minds of the girl, there is trouble. In the case of girls who are not brought up in 
that way there is no trouble at all. 

!J!r. Mitra: In para. 7 you say that people firmly believe that it is a religious 
injunction and the priests encourage this belief, but no such injunction was in 
the Sa.<stras. Do you support this statement from your own experience ? 

A. I think in all orthodox families it is the trouble. 
Q. Do you think it is due to custom or is it due to Sastras ? 
A. I think there is something in the Sastras and they are taken advantage of 

by the Priests. I think it is something like the controversy about the Book of 
Common Prayer. It is some sort of feeling due to ancient tradition. It may or 
may not be enjoined in the Sastras. 

Q. In para. 8 you say that the cq.remonies do not belong to Bengal. Can you 
say this from your own experience'? 

A. It is not general in Calcutta; but it is common in the rural areas, but I 
have no personal experience of it. 

Q In para. 14 you say that orthodox people still cling to early marriages, though 
the enlightened classes are putting them off later and later. Do you think the law 
has anything to do with this raising of the age ? 

..4. I think it is really the economic condition that is really raising the age more 
than anything else. I think that it is the economic condition that is going to solve 
the problem more than all your laws. 

Q. Do you not think that raising of the age of maniage will not be much effec
tive unleRs the age of marriage is fixed by law sufficiently high 1 

A. I think the marriage age ought to be fixed, and it ought to be 16. It is 
no use trying to have a lower age. The orthodox community is very much against 
it as it ifl. If the law is passed it will be broken in some cases, but anybody who 
wants to take advantage of it will have the benefit of the law. 

Q. Are you aware that the orthodox view is that marriages should take place 
at 8 and 10 but they do not generally observe it ? 

A. Yes. 
Mr. Kadri: You say that the age of marriage has long been raised amongst 

individual progressive people 7 How far has it been raised? 
A. Of course the progressive people are a very small part of the community• 

But amongst :Muhammadans the age of marriage is higher. It is generally above 
16. I have seen only one girl mother at 13 amongst Muhammadans. 

Q. How long ago was that 7 
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A. I do not remember exactly but it was some years ago. 
Q. In para. 10 you say that at no age are Indian girls competent to give intelli

gent consent, but it is impossible to generalise. As regards extra-marital 
relations what age would you fix for consent 7 

A. 18. 
Q. In para. 15 you refer to the employment of women doctors for all cases of 

girls coming before the courts in relation to these and kindred sections. We have 
been told that it is very difficult for doctors to determine the age from mere 
appearances and a better thing would be to keep more accurate regisier of births. 
Do you not think so ? 

A. It would take a long time before you can do that. 
Q. Do you not think that accurate keeping of the birth register would be more 

satisfactory ? 
A. I am very dubious about. I had cases like that, and I know that people 

<:an be bribed. 
Q. Several witnesses have told us that infantile and maternal mortality is due 

more to frequency of maternity and not early consummation. Do you agree ? 
A. I do not want to touch the question of birth control, but I am sure it is 

the frequency of births that causes the trouble. I do not think any of us wants 
a girl at 12 to become a mother, but I cannot say whether it has disastrous results. 

lJ!r. Kanhaiya Lal: You recommend fixing an age for marriage. Supposing 
it is not possible to fix an age for marriage, what age would you 1·ecommend for 
consummation ? 

A. I would recommend 16. 
Q. What age would be the safe age for maternity according to Indian condi

tions? 
A. 16 I should think at the earliest. 
Q. What period do you think should elapse after the first appearance of the 

menses before consummation can be permitt.ed ? 
A. I would not allow it before puberty whatever be the age. 
Q. Can you tell us whether babies born to girl mothers at 13 to 16 are smaller 

in l!lize and less in weight than babies born to mothers over 16 ? 
A. We would not expect babies of girls under 16 would be as strong and healthy 

and of normal weigM. I should not like to preach that it would be .. 
Q. One difficulty has been that. cases of breaches of the law are not brought to 

light, because nobody knows when the offence has been committed. Can you 
suggest any measures for making the law effective ? 

A. The difficulty is that nobody would do it. 
Q. \Yould women's associations look after these cases and help in bringing them 

to light? 
A. I du-esay they would do it. But is the publicity of the affair that people 

do not like, and a family would rather like to keep quiet. 
Q. 'Would you be in favour of a system of registration of marriages gi•ing the 

names and the ages of the marrying parties so that it might serve as evidence in 
cases of breachea of the law ? 

A. It would be good if it can be done, but I do not think it can be done. 
Q. Where is the difficulty 1 
A. The difficulty is in keeping conect records. 
Q. Undt>r the existing law Muhammadan marriages are allowed to be register

ed, as also Christian and Parsi marriages. If there is a !')"Stem of registration of 
marriages your association can look after thes~ cases and say 1rhether the law has 
been broken. 
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A. It is extremely difficult to find out these cases. Once you set the law in 
motion you oanno~ know where it will land you. I do not think the law can do 
much good in this matter. It is only public opinion which should change it. 

Q. Do you think your association would look after these cases ? 
A. I cannot commit them to that. 
Q. Suppo3ing we require medical men and women who get these cases to report 

cases where there has been a. breach of the law to the proper authority, would they 
do it? 1 

A. I do not think it would do any go:>d. On the other hand I think it would 
put the handd of the clock back a. little farther. 

Q. Suppo3ing there is a breach of the law, what would you suggest as a remedy? 
A. You must try and do something privately by talking and rca.soning with 

people. But setting the law in motion would be asking for trouble. I have myself 
attended such cases and have many a time advised them. \Ve can do much more 
like that. 

Q. Do you think me:lical man would rep:>rt con!i:Ientially to the proper a.utho· 
rity 7 

A. I am doubtful. 
Q. Can you tell us what tho real difficulty is ? 
A. When you are interfering with private family affairs you have got to be very 

careful. Very few of us would be courageous enough to do these things. 
Q. We have been told that one of the reasons of their non-reporting would be 

that parents would not go to them once they come to know that the doctors would 
report. Is that so 7 

A. Naturally they will not go. Personally I would do the same. 
Q. Can you not then give us any constructive suggestion as to how to bring 

these cases to light ? 
A. I think the economic questioQ. is largely going to settle the age question. 

At the same time I think people going about and preaching would do a great deal 
more than anything that you can do officially. But if the law i~ theTe anybody 
who wants to take advantage of it may do so. 

Written Statement of tha Honorary Secretary, the Bengal Social Reform 
Leag:J.e, Albert Institute Buildings, Second Floor, 15, College Square, 
Calcutta, dated 9th November 1928. 

I. Yes: there is dissatbfaction in regard to both the sections. Other 
circullli!ta.nced than merely those mentioned in section 375 may invalidate the 
woman's consent. Her being below a. certain age should constitute her unfit to 
give her coMent on the ground that she has not yet a. sufficient mental under
standing to do so. Dissatisfaction in regard to sec. 376 is felt not because the law 
is in operative, but beca.use unless the means for putting it into motion are improved 
as suggested in our a.nswer to Q. 3 below, the la.w will remain a. dead letter in mOBt 
cases of offences of this kind. 

2. We suggest a.n advance on the present law (a) because puberty in all cases 
may not be attained at 12, (b) because it is questionable whether merely the attain· 
ment of puberty is guarantee of a. sufficiently fit physical state for intercourse, (c) 
because the state of mental maturity which suould also be a. condition to be attained 
before consent can be given in order to enable the girl to realise the full significance 
and consequences of her consent, does not a.lwa.ys synchronise with physica.l maturity 
and is often developed very much later. 

3. Yes, such cases are frequent. No, the amendment has not prevented or 
.-educed cases of rape or seduction to any appreciable extent. In order to make 
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the law effective we would propose that some powers be given to local Panchayatll' 
or Union Boards to impose punishment to be prescribed by law and that the police
be made to work in co-operation with them. 

4. No. To make the law effective we would propose the raising of the marriage 
age to and fixing it at not l€'Ss than 16 years in case of girls. This in the opinion 
of the Bengal Social Reform League is the only effective means. 

In my personal opinion however, the marriage age of girls should be fixed at not 
less than 18. 

5. It varies over a very large margin. The average age ma.y be put at fourteen.
not less. 

6. Yes, all three cases are met with. Very few such cases, however, come to 
court, due perhaps to a prejudice which makes people hold it. unseemly to dra~ 
such matters into court due to misplaced sense of decency. 

7. No. The feelings that actuate an early consummation, cannot be conceived. 
to have even the remotest connection with any religious sentiment or injunction. 

8. The ceremony, as far as we are able to ascertain, has become obsolete. 
9. No. At least three years should be allowed to elapse between puberty and. 

consummation. 
10. Sixteen in the opinion of the Bengal Social Reform League, but eighteen 

in my own. 
11. We have come across many such instances; they are too common and too 

many to:be remembered separately. 
12. It is obvious that early consummation and maternity are responsible for 

hi~:h maternal and infantile mortality. 
13. There is a very strong feeling among the comparatively younger generation 

of the educated section of the people in favour of an extension. 
14. Not, if they can help it. 
15. Difficulties have been experienced. To minimise these we would sugge:>t 

a correct and stringent system of birth registration and proper m«<ical examina
tion by accredited doctors. 

16. We are not competent to give a qualified. opinion on this point. 
17. We would suggest a separation of the two classes. In case<> of extra-marital 

offences, we would like the punishment as prescribed in sec. 376 I. P. C. to remain
as it is. In marital cases, we would advocate simple imprisonment for two years
or both. 

18. We would suggest an 'in camera' trial in marital cases. 
19. A suitable answer to this point depemls upon the decision arrived at in 

regard to the question of child marriage. 
20. It is equally imperative to raise the minimum age of marriage, as it is to

raise the age of consent, the claims of neither can be advanced over, and to the 
detiiment of the other. Fixing the minimum marriageable age would be more in. 
consonance with public opinior.. in our part of tb.e country. 

21. Both. 

Oral Evidence of ACHARYA MURALIDHAR BANERJEE, President~ 
and Mr. DVIJENDRA NATH DUTT, Secretary, Bengal Social 
Reform League, Calcutta. 

(Calcutta, 19th December 1928.) 

Dr. Beadon : You say that you have come across many cases of injury due to
early consummation. Can you give us one or two cases ! Several witnesses have
told us that these cases are daily going on but they never go to court. 
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A. I have seen several cases where there has been injury as a result o~ early 
-consummation. . 

Q. Do you know of any cases in the la.'lt 4 or 5 years ? 
A. I have not taken care to note the detail'!. I remember a recent cmse in the 

iamily of one of my friends, where on accoun~ of premature child-birth the infant 
.died. The mother was very seriously ill and she re.covered after a 'ong course of 
trt-.atment. 

Q. What was the age of the girl ? 
A. 14. The case happE'ned only very recently, about a. month back. 
Q. Was it a case of still-born child ? 
A. The child died soon after birth. It was necessary to have recourse to forceps 

-delivery. · 
Q. Was the girl a well developed and healthy girl before delivery 1 
A. She was a well developed girL The case happened in Sibpur~ 
Q. Do you know of many such cases ? 
A. YE"S. 

Q. Have you got any experience of the children of. these young mothers ? Do 
'they grow strong and healthy as the children of older mothers ? 

A. In most cases the children are weak, though in exceptional cases they might 
be strong. · · 

Jfrs. N ell.ru : You suggest that local Panchayats or Union Boa.rds should try 
<laSes. Is it only marital cases that you are referring to? 

A. Both marital and extra-marital cases. 
Q. What would you suggest in towns where such Panchay&ts do not eXist ! 
A. In towns it may not be necessary. But in the villages it is necessary to 

make some special provision like that. I can assure this Committee that the trials 
can be very well conducted. by these Union Boards in the village. With regard 
to towns these can be done by exrert magistrates &S they are being done at 
·present. .· . . 

Q. W oulJ you like the right of complaint to be with the public as it is at present ? 
A. Yes. 

Q. Do you think anybody will care to use it. 
A. Yes ; I might tell you that. the younger section of the people will take intere:~t. 

·in the matter. · 
Q. Why is it then that so far they have not done so ? 
A. Because the method of trial is not very perfect. 
Q. But you have not suggested any change in the method of trials in the towns. 
A. The cases can be tried by first-class magistrates, but the trial should be in 

-camer-a. in marital cases. If that safeguard is provided a. lot of cases would come to 
court:i. 

Q. Do you not think that the punishment that is provided is one of the causes 
for the cases not coming to light ? 

A. I do not think so. 
Q. Do you not think that the punishment now provided, namely 10 years R. I. 

or transportation for life below 12 is very high ? Has your association considered 
the punishment part of it ! 

A. Yes; we have suggested 2 years in marital cases below 16. 
Q. Do you want to make any differenoe below 12 ! 
A. I would not like to make any difference. 
Chairwm : A tender girl below 12 is too raw for cohabitation and the punish

ment is therefore very severe at present. The question is whether you would retain 
-ihat difference, or would you have 2 years uniformly for all cases below 16!. 
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court to award whatever puiJishment it thinks proper. That is the opinion of the 
League. 

Mrs. Nehru: Do you think your association will take up the work of watching 
~hese cases and bringing breaches of the law to light ? • 

A. They can bring complaints before the courts. But with regard to the 
I ollecting of evidence and going on with the c!Wje it would be a difficult thing for 
our .Association. 

Q. Do you think it would be advisable to entrust to the police the investigation 
of these cases ? . 

A. I think the village Panchayats and Union Boards can be entrusted with the 
11'ork. · 

Q. Would you like 6 Committee of the members of the Union Board to be 
appointed for this purpose? 

A. I think Government can appoint a committee from amongst the membe;.s, 
because Government knows which of the members are competent to do this sort 
of work. 

' Q. In village you say that they can launch prosecutions as well as try the cases. 
What would you substitute for them in the towns ? 

A. I think some sort of Board can be created from amongst the public. 
. Q. Do you think .Associations such as yours will take up the work ? Can Com· 
mittees be appointed from amongst the .Association members? 

A. I do not think in towns, especially in Bengal, there are many .Associations 
like that. 

Q. Do you think special committees can be appointed for the purpose ! 
A. Yes. 

~ Q. Do you think publio opinion is advanced enough to help these Committees 
in their work! 

A. Yes. 
Q. You want the marriage age to be fixed at 16. Do you think people will 

agree to it? 
A. We shall have to look to other circumstances .. We will have to look to the 

ir.t.erests of the girls and their progeny. 
Q. l9 it possible to bring about a reform of this kind against the entire wish of 

toe people? 
A. Now-a-days am~ngst the educated cla.ssee girls are not generally married 

before 17 or 18. At least in my family no girl has been married before 18. 
. Q. What would be the percentage of the educated classes amongst whom girls 
'are not married before 16 or 18 ? 

A. The percentage is certainly very small, but we shall have to create public 
opinion. If there is legislation fixing the age of marriage then I believe these things 
oa u be sooured. 

Mr. Bhargava : Is your experience confined to the Calcutta city or do you know 
conditions in the villages also ? 

A. I speak both for the villages and the town of Calcutta. I personally reside 
i~ the villages. 

Q. In the villages what is the percentage of marriages taking place above 14 t 
A. From my experience about my own village I think it will be about 12 per 

cent. 
Q. At what age do the rest of the marriages take place ? 
A. Usually it is 12 amongst all classes. 
Q. What about ~he Muhammadans_? 
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A. They also generally marry at about 11 or 12. 
Q. Is it amongst the lower class Muhammadans t 
A. In my village of which I am speaking, there are no Muhammadans belonging 

to higher cla.sses. · 
Q. How far is your village from Calcutta 1 
A. 24 miles. It is near Bandel Station. 

Q. Do you think taking the whole of rural Bengal about 12 per. cent. 
have marriages above 14? 

A. Yes; generally after 12 it is about 12 per cent. 
Q, What about Calcutta. and other big towns in Bengal ? 
.A.. In Calcutta and other big towns marriages seldom take place before ,14. 
Q. So that may I take it that in Calcutta marriages are late ? 
A. In Calcutta. the largest number of girls are married at 14. 
Q. You say that Union Boards and local Panchaya.ts should be given power 

to try marital and extra-marital cases. Do you not r~lise that the result would 
be that both the accused and the trying authority ~ould· be the same ? 

A. There will not be much harm in that. I do not li~e the police to interfertt 
in these cases. 

Q. It is an accepted principle that in such cases the investigating authority and 
the trying authority should be different. ' · . . 

A. In that case the President of the Union Board might be given powers to 
inYestigate and a. special board might be constituted of the members of the Board 
for trying the cases. 

Q. Do you not think that justice would be tampered with if the President of the· 
Board is the investigating authority and the members of the Board happen to be
the trying authorities ? 

A. At least the work is done very nicely by these Union Boards. 

Q. We are considering the question.•of trials. The Boards might be doing good 
work in other directions. ~ow so far as the Union Boards are concerned, what is. 
their strength ? 

A. There are 9 members, 6 elected and 3 nominated. 
Q. Are there any amongst them who are conversant with judicial trials ? 
A. They have got judicial powers already. 
Q. What is the class of power they have got ? 
A. Third class powers. 
Q. Does not the fact that these Boards are given only third cla.ss powers stand. 

in your way ? 
A. We would suggest that these Union Boards should be given more powers. r 
Q. Are there factions in your village ? 
A. In my own village there is no faction; but there are some villages whertt 

there are factions. 
Q. If there are factions, do you not realise that a stipendiary magistrate would . 

command more confidence ? 
A. He may command more confidence, but the investigation can be done by 

members of the Union Board. · 
Q. You are for extending the scope of the Union Boards so far as investigation 

is concerne<L Would you be satil.fied if a Magistrate tries these cases ? 
A. I agree that the investigation might be done by the Union Boards, and the 

trial conducted by the stipendiary magistrate. However there is one difficulty
in this, namely, that the witnesses and others will have to go long distances. 

Q. The Magistrate can hold his court in :M'ufassal areas, 
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A. Yes; that can be done..· 
Q. So fat· as investigation by the members of the Union Board is ·concerned 

·do you not think that if there is faetions spirit in the village it will be a great hard
·ship on the people 'bec~ruae members of the Board themselves will have that spirit ? 

A. I am sure "in marital-cases nothing of that sott will take place. 
Q. May I know ·whether the members of the Board in your village are orthodox 

..or unorthodox ? 
A. There are both class ef people. 
Q. Do you not think that if the majority of the members are orthodox they 

--would have sympathy with an orthodox accused ? 

A.. The same thing will happen even if the stipendiary magistrate happens to 
be an orthodox man. · 

Q. If there is no proper investigation, the court become3 helples'J if the right 
sort of evidence is.not forthcoming. In investigation we have to take care that the 

'person investigating is impartial. 
A. But much al.so depends upon. the trying magistrate. 
Q. If the offender beongs ta the same p:uty th~n there will be hiltli'e of justice. 
A.. I do not think so. 
Mr. Shah Nawaz: How many members are there in the Soc:ial Service Lt'a_gue? 
A.. There are 282 members in the Central Committee and about 400 members 

in four-branches. 
Q. Does it contain people belonging to all castes ? 
A. Yes; it has Brahmins, Muhammadans, Narnasudras, depressed classes and 

.others as members. · 

Q. What will be the number of Brahmins! 
A.. It may be about 20 per cent .. 
Q. Have you got- women also on the League ! 

A. We have got about 20 women in the Central Committee. \Ve cannot give 
·det.ails about the branches. 

Q. Is it one of the objeets af the Association to prevent early marriages ! 
A. Yes. 

Q. In what direction do yo\t want social reforms ? 
A. \Ve want the abolition. of the caste system. We want widow marriages and 

inter-caste maniages. 
Q. Are these objects generally supported by all the members ! 
.A. Yes. 
Q. Have you passed any resolution against early marriage and early consumma-

·tion? 
A. Yes. It has fixed the age of marria~e of girls at 16 and of boys at 21. 
Q. \Vere there women present at these meetings! 
A. Yes. 

Q. You want to fix the marriageable age at 16. Do you not think that it would 
·be rather a sudden jump ! 

A. I do not think so, hecuase considering the after effects of early m~ternity 
and the health of the children, we think it should not be less. 

Q. Do you think·it will he accepted by the ortho:lox p~ople! 

A Every one will accept it. Sati was abolished and it was accepted by the 
;people. 

Q. Is not Sati different from this ! 
.A. In my opinion there is no difference between Sati and this. 
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Q. Do not women generally favour eaily marriage and early consummation!:" 
A. There are lots of wom«"n who are against early marriage and early consumma-

tion. lily own grandmother was against the early marriage of the children in the
family. 

Q. What about the women in the villages ? Are they indifferent or do they 
want that there should not be early marriages and early consummation T 

A. They are altogether indifferent. - They do not however consider that early-
marriage and early consummation are necessary. 

Q. Do they think that it is a pious duty ? 
A. No; they do not. 
Q. Are your members unanimous in favour of this reform? 
A. ~here may be two or three members who may be personally against it. They

are members who do not subscribe to all the programmes of our League. 
Q. Is your League doing something for the emancipation of women ? 
A. Our chief object is to educate public opinion. We are specially trying to 

establish girls' schools. 
Q. Are you rt-ally anxious to help women ? 
A. Yes; we are anxious to raise their statu.s. . 
.Mr. 3/udaUar: Are you the Principal of the Sanskrit College? 
A. Yes. 
Q. Are all caRtl's of people allowed in the College ? 
A. The lower class of Hindus were formerly excluded. Now only th.e untouch-

ables are not allowed. Other castes are allowed. 
Q. Do you make any distinction between castes and castes with regard to the 

teaehing of the books? Do you teach the Vedas to the Sudras? 
A. Yes. The Sudras have got as much right as any other castes to learn every-

thing. 
Q. In the selection of pupils is there any restriction ? 
A. Formerly only the Brahmins an.d Vaidyas were admitted. 
Q. Since when has this change coU::e over ? 
A. At the time of Iswar Chandra Vidyasagar, in the middle of the last century •. 
Q. Who are the untouchables here ? 
A. The Namasudras are included amongst the untouchables. 
Q. What do the rules say on the question of admission ? 
A. All higher clae~ Hindus are allowed. 
Q. Now about the religious aspect of the question of marriage, do you think: 

there are religious texts for early consummation and early marriage ? 
A. Of course as regards early marriages there are texts, but as regards consumma-

tion, there is no text £ njoining consummation before puberty. 
Q. Do not the texts say that a girl should be married before the age of 10 ? 
A. That is tJO according to the later Dharma Sastras. 
Q. \Yhat. is the tc>xt which says that marriage should be pre-puberty? 
A. Y t>S ; there are texts ; I will send you the texts. 
Q. Are the texts believed in by all the castes in this presidency ? 
A. Formerly only the K ulin Brahmins of Bengal were marrying their girls after 

puberty. 
Q. Are Kulin Brahmins a separate sect? 
A. ~o; they intermarry with other Brahmins. Now Kulirusm is dying out

because of the spread of education and culture and all people are raising the age o( 
marriage. 

Q. In Bengal is early marriage practised ~mongst Brahmins ! 
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A. Amongst the educated classes the age of marriage is at present 15 and 16. 
(J. Is any attempt made by the Brahmins to conceal puberty 7 
.A. No • 
. Q. Is any penalty attached for post-puberty marriage ? 
A. Amongst the educated classes it has become the rule. 
Q. In what classes does early marriage prevail 7 • 
.A. Amongst the uneducated classes and the wholly illiterate classes early 

marriage is prevalent. · 
Q. Do you think in Bengal amongst the educated classes whatever be their caste 

late marriages are the rule ? 
.A. Yes. 
Q. Therefore this religious injunction is not respected ? 
.A. It is ignored. 
Q. Would you also say that amongst the educated classes there are orthodox: 

:nrahmins? 
A. Apart from this particular practice of late mar1iages, there are a number of 

.educated people who are not necessarily liberal in their ideas in other respect~. 

Q. Do you mean to say that they continue to be orthodox in other respects ? 
.A. Yes. 
Q. What would be their percentage ? 
.A. About one-third of the total population. 
Q. Is cohabitation before puberty common in Bengal ? 
.A. ·wherever there is early marriage I should think it is common. 
Q. Does it exist amongst all castes where early marriage ex:Sts, or is it confined 

io low caste people alone ? 
.A. It generally exists in all castes where early marriage is practised. 
Q. What would be the percentage of the people amongst whom this ill prac· 

tised? 
.A. I cannot give you the exact perc~mtage, but in all cases where the girl is 

.sent to the husband before puberty, this invariably happens. 
Q. When is the girl usually sent to the husband ? 
.A. Generally soon after marr·age. But sometimes if the girl is young she is 

allowed to remain in her father's house for some time longer. 
Q. Is it your suspicion that consummation in these cases takes place before 

puberty, or do you know definitely that consummation takes place? 
.A. They are allowed to live together as husband and wife. That is why I suspect 

.that consummaticn must take place. 
Q. Wbat is the custom due to ? Do Sastras say anything about it ? 
·.A. The Sastras are against it, but it is due to local custom. 
Q. Is there any text which says that consummation should only be after 

puberty? 
.A. The Sastras say that the couple should not live as husband and wife before 

a certain ceremony is performed after puberty. The local practice is against the 
.Sastras. 

Q. \Ve were told that some 30 or 40 years ago there was consummation before 
puberty in Bengal. Am I to understand then that it exists to a large extent even 
now? 

.A. It has not been checked. 
(/. I think you might be able to remember the state of the society wht>n the 

Bill of 1892 was passed. Are we to understand from your evidence that there has 
heen very littlt> improvement in tha~ direction ! 
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A. Amongst the educated classes the age of marriage has gone up. But amongst 
t; he illiterate classes it is continuing as it was. 

Q. What do you think is the reason for this state of things 2 You recognise 
that in every one of these cases the present law is being violated; and the law 
cannot be more severe than it is at pres~nt with reference to this particular offence. 
What is the good then of making a further a:ivance if such a. state of thingil 
tontinues? 

A. The remedy that I would suggest is raising the age of m!l.rriage. 
Q. What age would you have for marriage ? 

A. 16. 
Q. D;) you think that would ba a. practical age when you hne got practices 

like this around you Y 
A. There may be some objection at present amongst those cla<Jses who have 

early marriages. But people will gradually become aecustomed to it. There may 
be opposition from the illiterate classes, but they will not be very strong in their 
objection. 

Q. What punishment would you have for the violation of the law of the age 
of m:~orriage 1 Would you for instance invalidate the marriage? 

A. ~Iarriage once performed should not be invalida.t'es:L But I would have 
punishment. · 

Q. What is the punishment you would have ? 
A. I think the punishment provided in Sarda's Bill would be quite sufficient, 
Mr. JJJitra: Can you tell us from your study of the Vedas whether in the Vedic 

age e:uly marriage was practised ? 
A. It is very difficult to say. But there are texts to show that the girls were 

kept in the father's house upto a big age. I can't give you the texts immediately. 
Q. It is said that the shastra.s are against late marriage, will you kindly send 

us those texts ? 
A. (The witness promised to send the texts). 
Q. Are there instance3 in the Pura~ age also when girls were married very 

late in life and late marriage was not socially condemned ? 
A. It WM not condemned. Swayamwar ceremony was performed among the 

princes and the girls were certainly of a mature age. 
Q. They say tha.t these late marriages were performed only among tho Kysh· 

triya-; and the other castes practised early marriage. 
A. There i>~ nothing to show that this was restricted only to the Kyshtriyas. 
Q, Is it a fact that the marriage law of the shastras is only for the twice born 

and not the shudras and other castes ? 
A. There is nothing like that, 
Q. Is it a fact that. if there is some difference as regards a custom the Vedas have 

a higher authority than the Smrities ? · 
A. Yes. 
Q. If some smriti enjoins early marriage between 8 and 10, w;Jl the Vedic autho

rity will be taken into account ? 
A. The Vedic injunction always supersedes all other Dharm-shastras •. 
Q. So it will not be correct to say that late marriages are against the Hindu 

shastras? 
A. No. 
Q. As a. matter of fact even those who follow the3e smrities which enjoin m~rri

agc between 8 and 10 do not marry their girls before 10 in practice? 
A. They do not follow the smrities. 
Q. Do you think that if the girls are married late there is any ex-oommunioa.Mou' 

cr social pressure brought to bear 7 
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A. No. 
Q. If by legislation the age of marriage is fixed at 14 you don't think there witr 

be any great opposition from any class. 
A. There will be no objection from the educated clas~es. but there will be some 

objection from the lower classes. However, it will not be very strong. 

Q. Is it a fact that all people now feel the evil effects of early marriage but on 
account of social pressure they are sometimes forced to have recourse to early 
marriage? 

A. Yes. 
Q. So that if by legislation the age is raised they will all support it or at any 

rate they will not very much object to such lt>gislation ? 
A. Pt>ople are eager t{) marry their girls earlier on account of social opinion and 

if by legislation the age is raised they will be saved of conEiderable trouble. 
Q. They will find it a rt>asonable excuse if the law is made? 
A. They will be rather blessed if such a law is made. 
Q. It has been suggested by some that if the marriage age is rai.sed there will bEt 

a danger of the girls going wrong. \Yhat do you personally think about it ? 
A. I don't think there is any danger. 
JJir. Kanhaiya Lal: Do you consider the texts laying down that marriage should 

be celebrated before puberty to be mandatory or merely recommendatory ? 
A. I think it is a mere recommendation. 
Q. In other words, do you call them to be Niam Bidhi, Apoorv Bidhi or Pari· 

sankhya Bidhi ? 
A. Parisankhya Bidhi. 
Q. What is the difference between the three Bidhies ? 
A. When there are some natural inclinations to do a thing and it is necessary 

w st{)p that by some mandate an Apoorv :Bidhi is laid down. This is an inviolable 
mandate. In the case of a Niam Bidhi there is a natural inducement to do an act 
but some restrictions are necessary. (The witness promised to send the definition 
In writing later on.) 

Q. The shastras lay down that a wife should be approached during menses. Do 
you call that a mandatory rule or merely a recommendation? 

A. It is a Niam Bidhi. 
Q. Is it a mandate or a recommendation ? 
A. It is a recommendation. 
Q. Why do you call it a Niam l3idhi and not a Parisankhya ? 
A. Because there is a natural inclination in a man to have sexual intercourse. 

The time is restricted and therefore it is called Niam Bidhi. 
Q. Have you read the book called Dharm Dep!ka by Bajaspati Misra who is 

known to be a commentator and recommends 15 for marriage ~ 
A. I have not read the book. 
Q. I suppose you have come across Shushra.t, Bagbhatt and Ashtang Hirdoy ? 

A. Yes. 
Q. What age do they recommend ? 
A. Not less than 16. That is the safe age for maternity. 

Q. Do you consider that that is the age that should be fixed for consummation 
in the interest of the girl and her progeny ? 

A. Yes. 
Q. (To Dvijendranath Dutt) May I know whether you would like these marital 

cases tube made compoundable so that good relations might be resorted? 
A. Yea. 



Q. Wouid you make them <?Ompoundable with the sanction of the court; i.e., 
to suitable cases only f · 

A. Yes. 
Q. You want to make these cases non-cognizable. Suppose we require only 

"'he higher officials, the Deputy Superintendent or the Circle Inspector to enquire 
into these cases, would that not be a sufficient safeguard 1 · · < 

A. If you require them to be investigated by the Circle Inspector or the Deputy 
Superintendent and none else then you can make them cognizable. 

Q. Would you like to have a further safeguard that a magistrate should be 
required to make a preliminary enquiry before issuing notices or summons flO that 
1alse and vexatious cases might be eliminated ! 

A. I think the trial ought to he started at once. 
Q. At present cases below 12 go to the Sessions and above 12 go to the magis

trate. Would you recommend that instead of having these two forums we should 
.have one matrimonial court consisting of a magistrate and two-non-officials ?·' 

A. That would be better. ' ' 
Q. Would you prefer this to a system of panchayats that you have re-

·commended ! · 
A. If a matrimonial court is established the panchayats may be given the power 

>Of investigation. They may make a preliminary enquiry and send the case. l 
Q. Don't you think there is a danger of the evidence being suppressed as 

·these panchayats will be composed of men mainly from the same locality and 
may be friendly with the guilty man and there is a danger of the evidence disappear-
'ing by lapse of time al>'o! · · 

A. When there are nine persons how can it be suppressed and investigation w:Ul 
be more prompt by the panchayat. 

Jlr. Blw,rgava : Do you think all the nine should be given the ower of investi~ 
gation ! Will not everything be topsyturvy ! · · 

A. I don't think so. A committe.!) of 3 or 4 persons may do it. 
Jfr. Krmhaiyn Lal: So that, if we have a matrimonial court we can make these 

'il&Ses cognizable on the condition that the enquiry is to be made only by the Circle 
Inspector or the Deputy Superintendent ! · 

A. Yes. 
Q. In that case we do not require these panchayats. 
A. I think, in villages, it will be desirable that these cases should be enquired 

into by these Union Boards because they can ascertain facts better than the police 
as most of them l'emain prP.sent in the marriage ceremony. 

Q. If we have a matrimonial court for the trial of these marital cases would you 
.associate the non-officials as assessors or jurors or co-judges so that they may take 
part both in the assessment of the guilt and the sentence ? 

A. I think it will be better t<> start as assessors and then we can go on gradually 
w co-judges. 

Q. But don't you think we can get very suitable men to sit as judges with the · 
magistrat? ? 

A. Certainly there are so many honorary magistrates. 
Q. We can get retired sub-judges. 
A. If such persons are appointed they should be appointed as co-judges. 
Q. If we have a. law fixing the minimum age of marriage and raising the age of 

-oonscnt.would yon not like to have a system of registration of marriages, i.e., reports 
()f all marriages being made to a prescribed authority giving the names and ages 
of the marrying party ! In that case any association or indi,•idual can go and 
·examine the register and find out where the law has been infringed or is likely to be 
infringed. ' 
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.A. Yes. 
Q. Would you place the obligation to report on the marrying party or the 

guardians or the priest 7 
A. Priest as well as the guardian. My marriage is a rE>gistered marriage because 

I married a girl residing in the French territory. Th~re is compulsory registration 
within 7 days of the date of marriage. 

Q. Is there any fee charged 7 
.A. No. I was present and the priest was present at the time of registration. 
Q. If you do not make a report are you liable to punishment 7 
A. Yes. 
Q. So you would place the obligation both on the marrying party and the priest ! 
.A. Yes. 
Q. Who should be the registering authority 1 
A. These village panchayats who are keeping the birth register may also keep 

the marriage register. 

Letter dated Calcutta, 29th December 1928, From Mr. MURALY DHAR 
BANERJEE. 

With reference to your letter No. 1237 A. C. C., dated Camp Benares, the lith 
·January, 1929, I have the honour to annex below a note containing the texts in 
favour of pre-puberty marriages to which I referred in my oral evidence with their 
English Translation. The note is historical and shows the late origin of child 
marriage and of such texts as support it. 

Note on Texts supporting pre-puberty marriagu. 

TExT No. I. 

That in the age of the Rig Veda the bride was of mature age is proved by the 
following two texts of the Rig Veda which were used just before the bride departed 
from her father's house and on her arrival at the bridegroom's house. 

" Pus& tveto nayatu hastagrhyiishvinii. tva pra vanatam rathena ! 
Grhan gachchha grhapatni yathiiso vashinl tvam vidatham avadasi!" 
Rig Veda, X. 85·26. 

Translation.-Let Pusan take thy hand and hence conduct thee ; may the 
two Aswins on their car transport thee. Go to the house to be the husband's mis
tress and speak as lady to thy gathered people • 

. That the above Rik was recited just before the bride's depar~ure from her father's 
house is proved by the following extract from the commentary of Sayana. 

i' Viniyogah: vivahanantara bhavini prayane pusatveto nayatu ityanayii. 
rathadiyanamarohayet" 

Translation.-Application (of the Rik): At the departure immediately after 
the marriage with the text "Pusa tveto nayatu, etc." cause the bride to ascend a 
chariot of other vehicle. 

The above application of the text is also supported by 'Apastamba grhya. 
sutra' I·s·I. 

"Prayane upapadyamane pusa tveto nayatu basta grhyeti yanam iir6-
hayet" 

If the bride in that age had been an immature girl she could not have been called 
.upon in the above texts to be the husband's mistress and to speak as the misvess of 
the house immediately after her marriage. 
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TExT No.2. 

" Iha priyam prajayii. te samrdhyatiimasmin grhe garhapatyii.ya jagrhi 1 
ena patyii. tanvam sam srjasviidhii. jivri vidathamii. vadiimah" 

Rig Veda, X. 85 27. 
Translation.-Happy be thou and prosper with thy children here: he vigilant 

to rule thy household in this home. , . 
Closely unite thy body with this man, thy husband ; So shall ye full of years 

address your company. 
Application: That this verse was addressed to the bride on her arrival at the 

bridegroom's house is proved by the following commentary of Sii.yana; 
"lha priyamityesii. vadhvii. grhapraveshini" 

Translation.-The text "priyam, etc." was used when the bride entered the 
husband's house. 

This application is also proved by the follo'lling "Ashvalayana grhya sutra " 
I·S·I. 

" Iha priyam prajya te samrdhyatiim itigrhani. praveshayet" 
The above text clearly shows that the newly wedded· bride was called upon to 

unite herself with her husband sexually, which is impossible for an immature girL 
The marriage ceremony of the Vedic age having reference to a grown up girl, they 
preclude the possibility of marriage before puberty in that age. 

TExT No. 3. 

In the grhya sutras we also find the injunction that youthful maidens should bo 
married:- ' 

"Lakshanyo varo lakshanavatim kanyii.m javiyashim asapindii.m asago•' 
trii.m 

Aviruddhasamvandhii.m upayachet" 
Ashvalii.yana grhya sutra pari,'lista, 1·22. 

Translation.-A bridegroom with ·~uspicious marks should marry a maiden 
possessing auspicious marks, youthful, not a sapinda, not a sagotra, etc. 

It is in some of the later grhya sutras that we find that the practice to marry 
immature girls is recommended. 

TExT No. 4. 

Giivila grhya sutra 3·4·6 states "Nagnikiitu sre~ta "-The immatured girl ia 
to be preferred. It does not however forbid the choice of a maiden not "naked.'~ 

TExT No.5. 

On the contrary in the Jaimini grhya sutra it is laid down "Jayiimvindetii.nagni-
kiim samiinajatiyiim ...... " 

Translation.-He should marry a wife of ihe same caste as himself who is not 
"naked." 

TEXT .Xo. 6. 

In the Maitriiyania grhya sutra it is stated-" Vivahante bandhumatim kanyiim 
asprista maithunam Upajacheta samana varniim asamiina pravaram yaviasim 
nagnikam srestham." 

Translalion.-They marry a maiden having kinsmen who had no intercourse 
1dth a man. He should marry a maiden of the same caste but not of the same 
prabara and youthful; but an undeveloped maiden ("naked") is best. 

Texts No. 4 and 6 show that in the age of the Grhya sutras the marriage of fully 
developed girls was in practice though by some authors a preference for undeveloped 
girls was expressed. 
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The Grhya sutras are not regarded as Sruti but are efassed' amoorr t:D.e Smritii 
literature and when they are inconsistent v.ith Sruti they must be rej,ected as without 
authority. 

TExT Ko. 7. 

In the next stage we find in Gautama Grhya sutra IS·23· the injunction:
" Pradiinom priigritoh." 

Translation.-A maiden should be given away before her puberty and as reason. 
for this it is stated in the next sutra. 

TExT Ko. 8. 

" Aprayachchhan diishl " . 
Translation.-The parents not giving away a daughter incur sin (equal to that 

of killing a brahmin). 
And on the basis of this text Vasistha Smriti lays down a detailed account of the 

sin in the following lines :-

" Yavantah kanya ritavah sprisanti 
Tulyaihsakiimam abhiyachyamanam 
Bhfuniini tavanti hatani tabhyam 
Mata pitribhyam dharmavadan" 

Thus we see in the latest stage of the Smriti literature, in the Sanhita•, the 
marriage of grown up girls was strongly condemned owing to change of social condi· 
tions in India in later days which were the very reverse of those that prevailed in 
the Vedic Age and not because they have any support of the Vedic Texts but are 
quite inconsistent with them., 

Even in Manu Sanhita which is the most authoritative of the Sauhitii.s we have 
texts supporting marriages after puberty. 

TEXT Ko. 9. 

"Kamam amaranat tisthet grhe kanyartumatyapi! 
na chai vainam prayachchheta. gunahinii.ya karhichit ! " 

Translation.-Rather let a daughter remain at her (father's) house after puberty 
till her death but he should not give her away to any person who is dev01d of 
qualities. 

This text emphatically shows that even in the age of the l\Ianu samhita keeping 
of an unmarried daughter after puberty was not regarded as causing any sin. 

TExT No. 10. 

" Trini varsii.ny upasita kumaryyrtumati sati ! 
'Ordhvam tukalii.detasmii.d vindeta sadrisham patim!" 

llanu Sanhitii--IX. 90. 

Translation.-Three years a maiden should wait after attaining p•1herty after 
that period she should choose a suitable husband. 

TEXT Ko. 11. 

Of the eight forms of marriage mentioned by Manu (M. ,S. III. 20 and 21.) 
Gandharva form of marriage was considered as lawful (Dhyarma) for all the four 
castes (l\l. S. III. 23.) Therefore, marriage of grown up girls was lawful for all the 
castes according to Manu. 

It is commonly supposed that the investiture with the sacred thread before· 
marriage and the study of the Vedas were meant as sacrements for the males only 
of the twice born (Dwi.ia.> castes and not for their females. But in the Yedic age• 
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·and even in later times the girls as well had to undergo the investiture ceremony 
·and to finish the study of the Vedas requiring at least nine years leading a life of 
·celebacy before they could be married. 

TEXT No. 12. 
"Brahms. charjena kanyit yuvanam vindate patim" 

Atharva Veda XI. 24·3·18. 

TraMlation.-A maiden after a. period of celebacy should obtain a youthful 
:husband. 

Marriage according to the Vedas and even the later Smriti works was not at all 
compulsory on a girl. She is according to Hitrita either to study the Vedas in a 

·state of calebacy or to lead a married life. 

TExT No. 13. 
"Dwividhah striah ! Brahma.vitdinyah sadyo vadhyashcha I 
Tatra brahma vadininitm upanayanam agrrlmdhanam vediidhyanam 

svagrhe bhikshii. charyii. iti ! Sadyo vadhiinitm tiipasthite vivithe 
kathanchit upanayanamii.tram krtvii. vivii.hah kitryah " 

Harita Smriti XXI. 23. 

TraJU>lation.-Women are of two classes-teachers of theology and quickly 
married wives. In case of teachers of Theology investiture with the thread, the 
keeping of the sacred fire, study of the Vedas, and begging of alms at her own house 

.are to be performed. In case of the quickly married wives at the time of their 
marriage the investure ceremony should be some how performed before the marriage 

·ceremony. 
This shows according to Hitrito even in the Kali age girls of the twice born castes 

have the same privilege to study the scriptures up to any age before they marry 
or to remain unmarried for life like men without any sin to their parents or to her
self. 

; . 
This view of Hiirita is not incomlstent with the text in Manusanhita 11 6 :

" Vaivahiko vidhih strinii.m samskiira vaidikah smritah Pati seva quaru vitso-. 
griharthO gniparikriyit "as it applies to the quickly married wives and not to Theo
logical te.achers. 

Written Statement, dated 15th August 1928, of Mahamohopadhaya 
ASHUTOSH SASTRI, M.A., Ex-Principal, Sanskrit College, Calcutta. 

I. No diesa.tisfaction. -2. (2) There is no just-ification whatsoever in making an advance on the present 
]aw relating to the age of consent. 

(I) In the case of a married girl's cohabitation with her husband, the age 
of 14 ought to• be reduced to the age of 12 with some advantage to 
the orthodox Indians. 

The reasons and circumstances are briefly stated below :-
(a) With every Hindu, marriage is the most sacred and almost abso

lutely necessary, sacrament, the most pious object of which is 
progeniture, particularly, of male children, inasmuch JLs, all 
the ancient sacred scriptures of the Hindus strictly and unani
mously enjoin that a man must save and benefit his own soul 
as well as those of his ancestors here and hereafter by begettin~ 
a son. 

Cj. 

"'Rl"m~ ~ ~ -etwm-.:r f~~~ ~~·errll?T, ~~if~' 
'tl'ij{~:rrflrcxl<l ~tWI '::(ft~l<l: 1'' 

~-
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"A man is born under three debts, the debt to the Gods, the debt to 
the Rishis (Seers) and the debt to his ancestors. He ougM 
to release himself from those debts respectively by studying 
the sacred lore, by offering sacrifices to the Gods and by begetting 
a son." (ride Vedic Text quoted"by Kulluk Bhatta in his com
mentary to Verse 45, Chapter 3, Institute of 1\Ianu.) 

Of. also the Christian Scripture, "Go and multiply." 
(b) The above scriptural injunctions not only inspire in every Hindu 

a pious desire but also impose upon him an inviolable duty to 
become, as soon as possible, a progenitor of legitimate children. 
The same have also affected, determined and shaped from time 
immemorial, the law of inheritance in every Indian community 
without any distinction of caste or creed. 

Cf. the sacred Text :-

"ll~Olfl~~cr: '9'?.JT 'l'l:Cfil 71f~ nlfi ~~·' 
"The births of many sons are desirable so that at least one may be 

able to offer Pindas to his ancestors by making a journey to 
the holy land of Gaya." . 

(c) A physically well developed and healthy young person being the 
sole heir of a large fortune or an estate or a trustee of religious 
and chqritable endowments may die without issue, when it 
would have been possible for him to become a. parent at a.n early 
age but for the interference to be caused by the proposed restric
tions. Cases like this will inevita.bly ca.use great social and 
communal disturbances and pa.inful heartburnings in Indian 
societies and communities. Thus the raising of the age of consent 
even above 12 yea.rs will certainly cause popular discontent 
against the ruling powers. 

(d) In Indian clima.tes instances of girls between 12 and 13 yea.rs and 
young men in their teens, becoming pa.rents of hea.lthy children 
a.nd a.t the sa.me time enjoying long a.nd hea.lthy life are not 
rare. From time immemorial India.n races including even the 
Benga.lees a.nd the Uriyas, are well known to have enjoyed 
healthy, vigorous, long a.nd useful lives without any legal age
restrictions upon early consummation of mania.ge. On the 
other hand it is distinctly observed that of some of the her- tical 
commmLties, e.g., the Bra' mos in Bengal, which never allow 
ea.rly marriage paucity of long healthy lives is not a.n uncom
mon fea.ture. 

. 3. I am not aware of particular instances of any such crime in our part of the 
district, 24 Parganas, where I usually reside. 

5. The usual age at which girls attain puberty is between 12 and 14. 
6. Cohabitation is common soon after puberty. 

. 7. I attribute the practice of early consummation of marriage at puberty to 
religious injunctions when both the husband and the wife are not in bad health. 

Cf. Verse 45, Chapter 3 (l\Janu). 
And Parasara says that by violating the rule a man commits the sin of embryo 

murder. 
(Vide quotation of the a.bo>e text in Kulluka's Commentaries on Yerse 45, 

Chapter III, Ordinances of Manu.) 
8. The Garbhadan ceremony is strictly and innriably performed in our pa.rl 

of the country just after the attainment of puberty. 
9. Yea. 
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12. I do not consider early consummation and maternity responsible for pre
mature maternal or infantile mortality nor does it any way affect the intellectual 
or physical progress of the people. 

13. The public opinion in my part of the country is not in favour of an extension: 
of the age of consent in marital cases before and after the .Amendment of the la.w 
in 1925. Any opinion in favour of the extension of the age of consent or similar· 
legal restrictions seem to be confined only to the so called social reformers who 
can generally be identified with political agitators. 

16. X o difficulties or errors in determining the age of girls in connection with 
offences under Sections 375 and 376 of the Indian Penal Code can possibly be re
mond or minimised by raising the age of consent to 14 years or above. 

20. I do not consider that any penal legislation fixing a higher age of consent 
or a. minimum age of marriage would be in consonance with public opinion in: 
our part of the country. Such legislative interference, on the other hand, would 
be repugnant to the Indian public. 

21. For the purpose of securing the object in view I .would prefer to rely on the· 
progress of social reforms, only by means of education. · 

Oral Evidence of Mahamahopadhaya ASHUTOSH SASTRI, M.A., Ex
principal, Sanskrit College, and formerly Senior Professor of Sanskrit, 
Presidency College, Calcutta. 

(Calcutta, 19th December, 1928.) 

Chairman : I understand you are against any penal legislation fixing a higher 
age of consent or fixing a. minimum age of marriage ? 

A. Yes. 
Q. And I understand it is so becaJ.Ise you do not find any evil effects of early 

maternity 7 • 
A. Yes. 
Q. In answer to question No. 12 you say, I do not consider early conBummation 

and maternity responsible for premature maternal or infantile mortality. Do 
you consider that as soon as puberty appears it is a good enough sign to start mother-· 
hood? 

A. On the first appearance of puberty it is safe to allow cohabitation. 
Q. Of course with its necessary result that a girl may be a mother at an early· 

age. Is it not ? 
A. ~lay be. 
Q. A girl may get puberty at ll or 12. Do you think she is fit for consum

mation then ? 
A. In our part of the·country the girls attain puberty between 12 and 14. It 

may be later but not earlier than 12. 
Dr. Bead<Jn : In a large number of cases it does occur at ll. Do you think 

a girl is fit for consummation at that age ? 
A. Yes. 
Chairman: In answer to question No. 2 you say, in the case of a. married girl's 

cohabitation with her husband, the age of 14 ought to be reduced to the age of 
12 with some advantage to the orthodox Indians. I think you are under some 
mi8conception. The age at present is 13. Would you like to reduce it to 12 or 
retain it? 

A. It may be 13 and not earlier than that. I have modified my views in this. 
reapect. I have gathered from my experience that it should not be less than 13. 

Q. You don't want an advance ? ' 
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A. In the case of married girls it may be 13. 
Q. If there is medical opinion to the effect that a girl is not fit for motherhood 

"below 16 would you modify your opinion ? 

A. What is the authority that is competent to determine that a. girl is not fit 
for motherhood till16 f • 

Q. From the experience of lady doctors and statistics collected it is just possible 
that the conclusion might be reached that before 16 a. girl is not fit to be a mother, 
would you modify your opinion in that case ? 

A. No. I have given my views in 2 (D) with reasons. 

Q. In question 21 you say for securing the object in view I would prefer to 
rely on the progress of social reform. Do you mean to say that the object of raising 
the age of motherhood is a desirable object ? Do you approve of the fact that a 
_girl had better be a mother after 16! 

A. I approve of it. Early motherhood is no doubt an eviL 
·Q. You object to legislation being imposed for this purpose ? 
.A. Yes. 
Q. You say there is no evil resulting either to the mother or the child if a girl 

'becomes a mother at 12 or 13. Why do you want the age to go up ? 

A. Instances can be found where girls of 12 or 13 have become mothers and 
llad healthy children and enjoyed long life. 

Q. Then you do not approve of the age being 16? 

A. I do not approve of the restriction that it should not be less than 16. The 
;higher the age the better it is and that view is supported by ancient Ayurvedic 
.authorities. 

Q. Then is it desirable to raise that age either by social propaganda or other
·wise! 

A. No. 
Q. But you say it is better for a girl to become mother later than soon and you 

·say that Ayurvedic authorities support that view. That a girl is not tit to be a 
mother below 16. Do you accept that? 

A. I do not accept that view in consirleration of the present climate and physical 
condition of Indians. That rule doe.s no·: hold good now. 

Q. You mean to say since Shushrat climate has changed ? 
A. Yes. 
Q. For the better or for worse ? 
A. For the worse. 

·Q. Have Physical conditions also changed for the better or for worse! 
A. For the worse. 
Q. Therefore if in that time 16 was recommended you should go to 20 now. 

'You say since the time of Shushrat conditions have changed. Climate has become 
'Worse, physical conditions h we become worse ? 

A. Social conditions have slso changed for the worse. 
Q. And social conditions have also changed. Therefore you want_ further 

remedy for that. 
A. Bnt late marriages would lead to demoralization of society. 
Q. J..ate marriages beyond what age ! 
A. 13 or 14 for girls and 18 for boys. 
Q. Upto 14 and 18 it will not lead to demoralization! 
A. No. 
Q. You are not afraid of any demoralizing consequences if the marriage age 

1.or girls is fixed at 13 or 14 and for boys at IS f 
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A. It is not likely that such consequences will result. 
Q. Do you think that the age being raised to 13 in 1925 lias caused any dis-

content? 
A. In my opinion it has not caused any material discontent. 
Q. Supposing the age is raised to 14, do you think there will' be discontent ? 
A. May be. . 

Q. In answer to question No. 7 you say, I attribute the practice of early eon· 
summation of ma.rris.ge at puberty to religious injunctions. Are you also aware
of the fact that there is a prayaschit given for a man who does not go to his wife
during ' ritu ' ? 

A. No. 
Q. Do you know that if a girl is not married before puberty a prayaschit can. 

be performed and the girl purified ? 
A. There are prayaschits but if any man wilfully violates the rule then I think 

the prayaschit won't remove the sin. 
Q. There are different views expressed. There is a certain class which believe&

that there is a prayaschit even for the wilful commission of a sin and there are· 
othel'li who do not have that belief ? 

A. When Indra committed a sin by killing a. Brahmin he gave some cows to 
Brahmins. On the authority of that some sages allow a.. prayaschit even in.the· 
case of wilful commission of a. sin. 

Q. Does not Manu hill1Self says that if conscio].Isly or unconsciously a sin. is-
committed it is expiated by a. prayaschit. · .. 

A. Whenever a sin is committed intentionally there may be a. prayrschit but
association of pious men with him is not allowed. This is accOJ;ding to what Ragu· 
na.ndan and Shilopani have said in a book on Prayaschits. 

Q. Even after the prayaschit the man is an Apankteya r 
A. When there is some wilful commission of a sin a. pray2schit is laid down. 

A penitent man should perform a pray'~schit and that may absolve the sinner· 
but association with such a. sinner in society is disallowed . 

.Mr.q, Nehru.: Will you plea~e explain what you exactly mean by saying in 
answer 2(b) the same have also affected, determined and shaped from time imme
morial, the law of inheritance in every Indian community without any distinction 
of caste or creed ? 

A. The man who offer; the Pindas gets the inheritance. 
Q. But that does not apply to all Indian communities t 
A. I mean the Hindu community. 
Q. Is it a fact that in Bengal post-puberty marriage takes place amongst very· 

large sections of people ? 
A. I am not aware of any such thing. Post-puberty marriage does not take

place amongst the Brahmins. However liberal may be the views of educated 
orthodox Hindus in Bengal ·and the higher castes, they are all very anxious to· 
give their daughters in marriage before the attainment of puberty. 

Q. Aa a fact does post-puberty marriage take place? 
A. It might take place but they don't divulge it out. · 
Q. Does there exist in Bengal a class called the "educated classes " ? And. 

do not post-puberty marriages take place amongst them ? .·. 
A. At least a great many of the people are educated, and they have strictly 

pre-puberty marriages and those who violate this rule, they don't divulge the
fact . 

. Mr. Bhargam: Then am I to understand that if there is a ma.rriage law whereby 
girls below 14 and boys below 18 are not allowed to marry, you will be in favour· 
of such a law ? . 
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A. I shall be opposed to it. I once again say that the age of marriage for a 
girl should be 13 and not less than 16 for boys. 

Q. Anything more than 13 you will oppose. Is that so 7 
A. Under the law it will be not less than 13. 
Q. I understand that in Bengal the patriarchal form is observed and so if there 

is a young man he can marry a girl above the age of 12 also ? 
A. Yea. 
Q. When you refer to page 3 Section (c), you will see that it deals with cases 

<>f young men who want to procreate children. Do you think they can procreate 
children from girls below the age of 12 also 7 

A. No. 
Q. According to the Shastras do not the marriage and the Garbhadan ceremony 

take place as part and parcel of the same ceremony, i.e., on the fourth day the 
Garbhadan ceremony is performed ? 

A. After the third and before the 16th day this is performed. 
Chairman : In other words is not the Chaturth~ karma performed on the fourth 

-day of the marriage 7 
A. Yes. 

Q. Does OIVJ.turtki karm2 mean that Garbhadan should be performed on the 
fourth day of the marriage 7 

A. If she attains puberty then Garbhadan must be performed. 
Q. She may or she may not have attained puberty. We are not talking of 

puberty. We are talking of the necessity of having to effect the union on the 
fourth day after marriage in accordance with Ckaturthi Tmrm-l ceremony. What 
is your opinion on this point ? 

A. They may be united. 
Q. Does Chaturtki karma mean that all the mantras should be recited at the time 

of sexual union. Do you understand what Ckaturthi. karma means ? 
A. At least in our part of the country it is not so. 
Q. I want to know whether it happened in olden days during the Vedic period? 
A. I don't know. It does not mean necessarilv that the husband must cohabit 

<>n that day. • 
Mr. Shah Nawa~: Do you think that every Hindu girl must be married before 

.she arrives at the age of puberty ? 
A. Yes. 
Q. Is it on account of religious injunctions that the girls are married before 

puberty! 
A. Yes. 
Q. Do you know what is the object of marriage 7 
A. It is to get a son or a girl. 
Q. You say that the aim of life is to have children. Is it the aim of the wife 

as well? 
A. Yes. 
Q. Should it be the aim of every woman to have children! 
A. Yes. 
Q. Why don't you allow widows to have children if this is the aim? 
A. I cannot agree with you. 
Q. Do you allow widow remarriage 7 
A. I don't allow widow remarriage. If a girl becomes a widow then the widow 

.cannot have children. A widow must pass her life by li•ing upon leaves and fruits 
.and must not take the name of another husband. 

Q. Do you really base your views on the Shastra.s 7 
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A. Yea. 
Mr. MIVlaliyar: In your Sanskrit College what castes are admitted 1 
A. Only Hindus of social respectability are admitted. 
Q. Who tests the question of social respectability Y 
A. The Principal tests it. 

• Q. Supposing the Principal fails to properly test the social respectability, what 
18 the next step ? 

A. The highl'r authorities will see to that. 
Q. Are any untouchables allowed in your College ? 
A. Certainly not. 
Q. Are any Su<lras allowed ? 
A. The highest caste of Sudra.s are allowed. 
Q. Who are the highest caste of Sudra.s ? 

A. This is a very delicate point to answer. Those Sudras ·in whose religious 
ceremonies the Brahmins officiate as priests and wh<>f!e waters may be taken by 
high castes such as Kayasthas, chha.gi, kashari (mercantile classes) and those whose 
waters can be taken by the high caste Brahmins are .admitted into the college. 
Formerly, only the Brahmins and Vaidyas and not even the Kayasthas were ad• 
mitted but now Hindus of social respectability are admitted. 

Q. What I wanted to ask you is this. Amongst those castes you admit in the 
Sanskrit college, is early marriage practised or do those castes also practice late 
marriages after puberty? 

A. This generalization is unanswerable. 
Q. Did you not say that you are prepared to have a marriage law at 13 by 

legislation ? 
A. 13 or 14 is the proper age. If any parent gives his daughter in marriage, 

according to the religious injunction, after the attainment of the 8th year and 
before the attainment of the 12th year, that is not forbidden by our religious in· 
junction. Personally I don't encour~'ge it. In view of the social and economio 
conditions, I am not for early marriages but they are sanctioned by our religion 
and if anybody does it I don't want that he should be interfered with by legislation. 

Mr. 1llitra: May I take it that you are following the religious injunctions about 
marriage and consummation strictly ? 

A. Very strictly. 
Q. Do not the texts say that the marriage is preferable between the ages of 

8 to 10? 
A. There are texts recommending marriages of girls from 8 to 10 and there 

are texts which condemn marriages even after 10 or 12 but those texts are not 
accepted in their strict sense. Some injunctions are mandatory and others are 
recommendatory. 

Q. Is the injunction relating to pre-puberty marriage mandatory or recommen• 
datory? 

A. Recommendatory. 
Q. Is it not binding on the Hindus ? 
A. No. 
Q. So do you mean to say that a man can give his daughter at 14 or 15 1 
A. After the attainment of puberty it is forbidden. 
Q. Will you quote the Sloka when it becomes mandatory ? 
A. I shall send the Sloka to you. 
Q. To what class of Brahmin you belong ? 
A. I belong to Vaidya caste. 
Q. What is the population of your community 1 

VoL. VI. 
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Q. I cannot give you the exact figure. 1\Iy community is a very small com· 
munity. 

Q, Do you know the Kulin Brahmins in Bengal ? 
A. Yes. 
Q. Don't you know for centuries together they used to keep their girls unmarried 

}Vhen they were even 25 or 30 ? . • · 
A. Yes. 
Q. Are they ex-communicated for this ? 
A. No. They rely upon another text of 1\Ianu. 
Q. What is that text ? 
A. Even after puberty a girl may live with her father unmarried till she dies 

h11t that the father ought not to give her in marriage to an unqualified husband. 
Q. Do you accept it as a good and reliable text ? 
A. Certainly. 
q. Do you think that it is binding on all the Hindus ? 
A. !fo. Only in the l)obsence of a properly qualified husband such marriages 

~r!l allowable otherwise they are not. 
Q. So it is not proved by past customs that girls were manied late ? 
A. It is only so amongst the Kulins. 
Q. Is there anything in the Shastras to say that it is only applicable to Brah

mins? 
A. Certainly. 
Q. Did the Shastras or the orthodox people disapprove this custom? (Or the 

orthodox people disapprove this custom?) 
A. They don't disapprove it and they don't recommend it. 
Q. Can you tell us when Sakuntala, Savitri and Draupadi were married ? 
A. There is no mention of their ages. 
Q. Do you consider yourself as an orthodox Brahmin ? 
A. Yes. 
Q. At what age did you maiTy your daughter ? 
A. Not earlier than 13 or 14. 
Q. Do you think that marriages at 13 or U, according to the ~trict sense of the 

Shastras, are advocated ? 
A. No, they are not advocated. 
Q. In fact do many of the Brahmins in Bengal follow your example ? 

A. They rely upon the text of Manu, that in the absence of any properly quali
fied husband the daughter should be kept in her father's house unmarried but 
should not be given to a bad husband. 
· Q. Do you remember any text in Hindu Shastras which enjoins that consum-

m'ltion should not take place before puberty t 
A. They recommend. 
Q. Are the recommendations to be followed by the orthodox people? 
A. Even before the attainment of puberty the husband can cohabitate with 

his wife and this is not forbidden. 
Q. Do you mean to say that consummation is not discouraged even before 

the attainment of puberty by the Shastras J 
A. Ye& Consummation may be allowed even before the attainment of puberty 

and by such consummation the husband is not guilty of any great sin. If the 
husband re"rains from coba.bitating with t.he girl before the atta.inJUent of puberty 
that would he a very ~;ood thing. It is a moral jnjql)ctioiJ. ~nil n'lt 11o le!!al com· 
pulsion. 
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Q. Do you remember the exa.ct text where it is said that consummation is 
allowed even before the attainment of puberty 1 

A. There is no forbidding of consummation if the girl is well developed. 
Q. 19 it not a fact that in practice in Bengal there are large numbers of cases 

and in fact in about 90 per cent consummation takes place before puberty amongst 
those people where early marriage is practised ? 

.A. There may be cases. 
Q. There may be cases Is another thing. You know that soon after marriage 

girls are sent to their husbands' houses, but there is no such custom in Southern 
India. In Southern India they marry their girls at an early age but they never 
send the girls to their husbands' houses before the attainment of puberty. Do 
you accept my statement that in Bengal the girls are sent soon after marriage to 
their husbands' houses ? 

A. Yes . 
.Jlr. Mudaliyar: Are they given fa.cilitie.s to cohabi~te 1 
A. They are sent to their husbands' houses. . , 
Jlr. Mitra: Did you not feel when you got your daughter married ab 13, that 

you were going against the strict injunctions of the Shastras ? 
A. i strictly observed the Shastra.s. 
Q. What is the difference between Garbhada.n ll.nd Rithu Samskiua ? 
A. Garbhadan is a oeremony and Rithu Samskara also is a ceremony. 
Q. What is the difference between these two ! 
A. Mter the attainment of puberty of a girl, for her purilic&t.ion certain lnahtras 

are observed and that is called Rithu &mskara. 
Q. Is it not a fact that if an auspicious day II! not available, they 'only have 

the Rithu Samska.ra. postponing the Garbhadan ceremony to a later date ? 
A. Yes. • Q. So there is provision that If die husband is not available it is not bindiri~ 

to have consummation on the fil'St inenseil because by Rithu ~ainskara !hat may be 
avoided. Is that not so ! 

A. If the girl attains her age in the presence of the husband and if he does not 
cohabitate thel,l it is a sin. It is against the injunction. 

Pandi' Kanhaiya Ial : Is the text requiring that a man should appro&ch his 
wife within 16 days after the first menses, recommendatory? 

A. That is mandatory. The principle is this. If he refrains from doing this, 
he is guilty of committing a murder. 

Q. Are these texts relating to marriage before puberty artha mdk or niyama 
c;idh. 1 . 

A. Siyama t"'dhi. 
Q. What is the difference between artha vadk and niyama t·idhi? 
A. Artha mdh is mere recommendation. By niyama t•idhi I mean there is 

option to thls or that and that is restricted. The recommendations of the Shastras 
for marriage of girls even after puberty is a laudatory sentence and not a mandatory 
sentence the purport of which is simply to recommend a properly qualified husbands. 
This is apath dharma. 

Oral Evidence of Mrs. LA'l'IKA BASU, Secretary, Chittatanjan Seva 
Sadan, 148, Russa Road, (South Calcutta); 

(Calcutta, 19th December 1928.) 

Chairman : Are you the Secretary of the Chittara.njan Seva Sadan, Calcutta ! 
A. Yes. 
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Q. How long has this institution been in existence ! 
A. Since the last 2! years it is in existence. 
Q. What does this Seva Sadan do ? 
A. It is a maternity hospital and during the last. year they have started the-

public health section of which I am in charge. 
Dr. Beadon : Are you in charge of the maternity hospital ? 
A. I am not connected with the maternity hospital but I go off &nd on. 
Q. Do you know anything about the maternity cases coming to this hospitalt 
A. I know a bit of it. 
Q. What class of people do generally come there 7 
A. All classes of people come there but mostly Badralog people come there. 
Q. Do you find amongst them early maternity or late maternity ? 
A. Usually I find early maternity among them. 
Q. What are their ages 1 
A .. 14, 15, 16 and 17. 
Q. What is the lowest age you found ? 
A. One case was aged 12. I found that before menstruation she had conceived. 
Q. What about the labour in that case ? 
A. I don't know mu~h about it but there was miscarriage. 
Q. Have you seen any other cases besides this? 
A. I have seen some other cases which usually end in abortions. 
Q. Have you seen the children of these young mothers ? 
A. The children are very weak. 
Q. What is the object of your .Association 7 
A. We are training nurses and midwives with a new to send them to villages 

and open maternity. hospitals and child welfare centres. In the various wards 
we give medioallantem lectures and train midwives. 

Q. Have you not come across with other maternity oases or babies besides 
those that you have mentioned? 

A. We have over a 100 out-door patients. 
Q. Have you noticed any very young mothers amongst these people 7 
A. I have noticed girls coming with babies at the age of 14-
Q_ Have you noticed the condition of these children when compared with the

children of older mothers ? 
A. I asked the matron and she said that the children of these young mothers 

are much weaker and smaller. 
Mr. Bhargava: Have you occasion to talk to orthodox ladies? 
A. Yes., 
Q. Are they generally in favour of late marriages? 
A. In the towns, the ladies want to marry their girls as late as possible. 
Mr • .Jludaliyar,: May I take it that you are in favour of fixing an age for 

marriage by legislation ? 
A. Yes. 
Q. What minimum age would you recommend for marriage 7 
A. 16 but I would prefer 18. 
Q. What age would you recommend for the age of consent ? 
A. It cannot be less than the age of marriage. 
Q. Supposing the marriage law is violated, what punishment would you suggeet t 
A. I have not thought exactly what the punishment should be. 
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Q. Are you in favour of a pure fine if the marriage law is violated ? 
A. That will be quite useless. 
Q. In case of violation of the marriage law, would you punish the parents who. 

bring about the marriage ? . · 
A. Yes. 
Q. Would you also punish the priests who officiated· in these marriages ? 
A. Yes. 
Q. Supposing we have a lower age for marriage and a. higher age of consent 

say 14 for marriage and 16 for consent and supposing the age of consent law is 
violated, then would you punish the parents only or would you punish only the 
boy. 

A. Not the parents. 
Q. Would you punish the boy if he is below 18 and the gir~ is 13 or 141. 
A. Then of course the parents are responsible. If the boy is above is, ~hen 

you should punish the boy. ·. ' · · 
Q. Should the boys in all such cases be punished with.fine or imprisonment? 
A. Imprisonment. . 
Mr .. Mitra: You are also in charge of some educational institution? 
A. I am Principal of Victoria High SchooL · 
Q. Have you had occasion to talk with a large number of ladies in Calcutta 'l 
A. Yes. · · ·· 
Q. I think you are in a position to sa.ytha.t ladies even amongst orthodox classes 

will favour legislation to fix an age for marriage ? ' · · 
A. In Calcutta the majority of ladies are for fixing a higher age of m1mia.ge. 
Q. Even orthodox ladies ? 
A. Yes. 
Q. Is it not a fact that among the Joduca.ted classes in Calcutta. marriages now 

do take place at a late age ? • · 
A. Yes. 
Q. The witness preceding you said that the orthodox classes generally practise 

early marriage. Is it a fact ? 
A. Among the educated classes girls are married at 15 or 16. 

Written Statement, dated the 8th August 1928, ·of the Hon'ble Mr: 
Justice S. K. GHOSE, I.C.S., O:lig. Judge, High Court, Calcutta. 

I. No dissatisfaction is apparent from litigation. But I believe the present 
agitation is good evidence of dissatisfaction among the thinking public. 

2. Since law is the expression of the life of the people it follow& that law must. 
follow the line of progress. 

3. Such crimes are frequent, but there is no special frequency. Tile am<-nd
ment of the law has made no change as regards ordinary cases of rape or seduction. 

An Act like the Calcutta suppression of Immoral Traffic Act (XIII of 1923) 
is more effective. I would recommend it for large municipal areas. 

4. There is very little evidence on this point. Such cases between husband 
and wife do not come to Court. 

5. Proballly 12. 
6. &e Que~tion 4. 
7. I do not attribute it to religious injunction. Now-a-days it is social custom 

plu& physical necessity. 
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8. Not known. 

9. The ideal state would be 5 years after puberty. 
10. See Question 9. 

II. No such cases in Court. But one meets with such cases frequently in 
society. 

12. This is the accepted view and there is nothing to show that it is wrong. 
13. I cannot say that there has been development since the Amendment of 

1925. But the development has always been towards the raising cf the marriage
. able age which is indirectly the age of consent. 

14. Women generally favour it more than men. 
15. Offences under Sections 375 and 376, Indian Penal Code involving question 

of ag~ ~re ~are. ~d I anticipate there will be difficulty in proving age. The 
fine distmctlon that Js sought to be drawn between the ages of 12 and 13 is useless 
for the purposes of judicial proof. 

The only safe test is registration of birth. 
1~. I do not see how raising the age of consent would avoid the difficulty of 

proVJng age. 
17. The present differentiation is good enough. 
18. See Question 17 • 

. 19. No. 
20. Legislation fixing the minimum age of marriage would be more effective. 

See for instance the Special Marriage Act III of 1872. 
21. I would rely on the progress of social reform. 

Oral Evidence of Mr. S. K. GHOSE, I.C.S., District and Sessions .Judge. 

(Calcutta, 19th December 1928.) 

Chairman: In what Districts have you been working as Magistrate and as 
Government official. 

A. In various Districts-practically the whole of Bengal and a part of Bihar. 
Q. How long have you been in service 7 
A. Since 1903. First in administrative capacity 11nd as a judge since 1911. 
Q. In all these Districts where you have been, have you any reason to believe 

that the law of the age of consent at 13 is broken ! 
A. I have reason to believe thp.t in some cases the age of consent law is broken. 
Q. You say that fixing the age of marriage would be more effective ! 
tf, The age of consent so far as it relates to Section 375, Indian Penal Code, 

has a very indirect effect on ma.rriage. People who bring about marriage 
practically have very little knowledge of criminal law but if you fix the age of 
marriage then that will act directly on the custom. 

Q. Are you of opinion that the present Age of Consent Act even if it is raised 
to 14 will be a dead letter ! 

A. I would not say th&~ it; would be dead letter; I say that it has certainly 
an indirect effect on the age of marriage. 

Q. Have you any reason to think that if we raise it to 14 or 15 there will be 
many more cases coming to court simply by raising the age ! 

A. I do not expect that. 
Q. Have you found any difficulty in the birth registration system ? 
A. There are more defects in the mofa.sil than in the municipal areas. Muni· 

cipalities are more reliable. 
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Q. Do you think it is possible to assure the correct report of births and deaths T 
.A. It is possible to a certain extent but not very much. Certain amount of 

time must elapse. · . 

Q. If it is made compuls01y on the headman of the villa.ge and also on the 
parents, is it possible to have a more reliable record 7 

.A. Yes. 
I would like to make a general statement. My genl'ral views are these.-So 

far as the age of consent legally is concerned I put it into two classes, one outside 
marriage and second within marriage. So far as outside marriage is concerned 
it is only a quf'Stion of supressing immorality and therefore you would be justified 
i~ recommending an increase of the age of consent outside marriage as £ar as prac· 
bca.ble. If you look at the existing law you find tru,t beginning with offences of 
kidnapping you go on to offences like procuration for immoral traffic, buying and 
selling of minor girls. There you find that the age has been fixed at 18. Even 
in Calcutta in the Calcutta Act of 1923 you find that the police have got powers 
!o remove girls below 16. Therefore I say that if it is penal to procure a girl who 
111 below 18 why should it not be penal to have sexual int~rcourse with a girl below 
18 even if she consents. So I see there is some justifica!ion in the existing state 
of the law to have the age of consent in· outside marriage fixed at 18. 

As regards within marriage I would hesitate to fix it above 14. I think if you 
fix it above 14 you would be going too fast having regard the social conditions, 
etc. So that as a practical question I recommend that outside marriage the a~e 
of consent should be 18 and in marriage it should be fixed at 14. At present there 
is a fine distinction between 12 and 13 to which I have referred but in practice it 
is very difficult to distinguish. 

Q. Would you have the same minimum age for marriage 7 
.A. That is a difficult question; it does not directly arise under your purview• 

I should certainly like to see, if you are going to have a marriage law, the same 
age fixed as for the age of consent within marriage, i.e., 14. 

Dr. Beadon: In answer to question J'S"o. 11 you I!&Y that you know of girls who 
have bl'en injured by sexual intercourSe. Can you give us any instances within 
your personal knowledge within the last 2 years . 

.A. I have come across immature girls giving birth to children suffering. 
Q. Would you mind giving us details of one or two cases ? 
.A. I know of one girl who is now 18 and she has two children. I think her 

health has been injured. 
Q. Some witnesses have told us that it is not due to first childbhth but it is 

due to frequency of pregnancies that a girl suffers. Would you give us any 
instance of a girl whose health has suffered as a result of first childbirth. Has 
any such case <·orne in your observation ? 

.A. I know one case of a girl aged about 13. She was not strong to begin with 
and when gave birth to a child she visibly suffered. 

Q. Was the child born alive? 
.A. Yes. 
Q. Is the child all right 7 
.A. But it is not very strong. 
Q. Do you think it is a single case or do you think there are many cases like

that 7 
.A. There are many cases like that. At least one case comes to my mind of a 

woman giving birth to a child at the age of 10 and the woman lived to a good old 
age and the child is living. 

Q. What caste of girl was she 7 
.A. She waa a respectable Kaistha girl. 
Q. Do you see many cases of men of about 35 or 40 marrying girls of 13 t 
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A. I ha.ve heard of such cases but I cannot reca.llany now. 
JJI n Nehru : Can you give us any deta.ils of extra. marital cases which you 

may ha.ve tried in your judicia.! ca.pa.city ? 
.A. Cases under Section 376, Indian Penal Code, go to the Court of Sessions 

Judge. Generally cases of cohabitation against the will are very rare. We have 
to deal with questions of consent. 

Q. Have you dealt with any case of seduction 1 
.A. :Many. 
Q. Do you think thay are frequent here 7 
.A. Not unusually frequent but they are frequent. 
Q. What was generally the age of the girl ? 

.A. The ages varied. I should say it varied from 12 to about 22. 
Q. What genera.lly was the class of girls seduced ? 
.A. They were Hindus and :Mohamedans. 
Q. Is there any belief that more cases are happening in one community than 

in the other ? 
.A. I should not say tha.t. It differs in Districts. In :Mohameda.n Districts 

you get more Mohamedan cases and in Hindu Districts you get Hindus cases of 
certain classes. 

Q. Among what class of girls ? 
.A. They are not a.lwa.ys respecta.ble. 
Q. Have you come a.cross a.ny cases in which respectable girls were seduced 7 
.A. I ha.ve come a.cross a few respecta.ble girls. Genera.lly they were from the 

low classes. Not very low but land-owning cla88es and in labouring classes. 
Q. Did you find the object of seduction was sale or personal use ? 
.A. Personal use. 
Q. There is no ~ale of girls here ? 
.A. Not in the moffasil. 
Q. May I know what is your reason for fixing the age at 14 in marital cases ! 
.A. Because I do not want to go too fast. I think if you put it higher than 

14 you will be going too fast. 
Q. By too fast you mean the people will resent it or that it will be impracticable ? 

.A. For both reasons. I think it is a mistake to legislate ahead of the social 
progress. 

Q. What is it exactly tha.t you a.pprehend-Do you think it will be difficult to 
enforce this law or that people will resent it ? 
. .A. I expect there will be certa.in a.mount of resentment. As a. matter of fact 
there was a. good deal of resentment when the age was fixed at 12. There was 
considerable agitation and even now there is a. good deal of prejudice against raising 
t; he a.ge of marriage or indirectly the age of conGent too high. Religious beliefs a.re 
put forward as an excuse. 

Q. Religious beliefs are brought forward as far as marriage legislation goes; 
they do not apply to age of consent ? 

.A. No. 
Mr. Bhargava : What is the usual age of marriage among the educated a.nd 

higher classes ? 
.A. I should say from 12 to 14. 

Q. If the a.ge of consummation is fixed at 14: you think it will ~,.. generally 
acceptable to the people ? 

.A. There will be a certain amount of resentment but still having regard to the 
good sense of the people I think it will be safe to put it at 14. 
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Q. Do you believe that uneducated people will accept it ? 
A. I should not say they will all accept it .. Whenever you make a change 

in the law there is always a certain amount of opposition but as the progress ia 
paced in accordance with the age of marriage I think it will be safe. · 

Q. Will orthodox people create the same amount of agitation if you raise it 
to 14 or 15 7 

A. I think there will be a certain amount of agitation. 
Q. As regards the unorthodox people will they probably accept 15 ? 
A. Yes. . , 
Q. Between 14 and 15 if you make it 15 the amount of agitation will be the 

same? 
A. The higher you raise the age there~ be still more agitation. 
Q. So far as fixing the age of consummation is concerned; is it your idea that : 

the injury to the girl is to be avoided 7 · · · · · 
A. That is the first thing. . 
Q. But we were told that injury to the girl' cannot be avoided if yoi.i: fiX it at 

14. It will much better be avoided if the age is 15. Would you agree to· fixing 
the consummation age at 15 7 · · . 1 ' 

A. We have to take into consideration various factors. A good deal depends 
on the age of puberty. A girl as soon as she attains puberty is not fit to become 
a mother. On the other hand if you fix it very much later than the age of puberty 
you will probably be legislating too far ahead. So I say having regard to all these 
conditions it would be safe to have 14. 

Q. As regards marriage they will say we want to marry early b'ut as regards 
consummation there is no Shastric authority. If you fix the age at 1.') there will 
not be much opposition. · 

A. Between consummation and marriage ceremonies one year generally elapses 
but there will be a certain amount of opposition even if you fix it at 14 and if you 
go higher the opposition will increase,.• 

Q. Is the practice of early consummation due to religious injunction 1 
A. I think it is a social custom and a physical necessity. 
Q. But desire for sexual intercourse does not come in any girl before she is 14• 
A. Not invariably so. 
Q. Is i~ so great a desire that you would put it to physical necesSlty? 
A. I do not say that, it may also be due to social custom .. 
Q. But there must be a certain amount of physical necessity. I want to know 

amongst Hindus have the girls any desire to become wives before the age of 14 
or 15 7 

A. That depends on that particular girL Some girls I suppose do have the 
desire pretty early and some have it late. 

Q. I want t{) know what you mean by saying that early consummation is neces
sary as a physical necessity. Do you mean sexual urge requires early consumma
tion! · 

A. Yes, I mean sexual desire. 
Q. In reply to Question 15 you say that a fine distinction is sought to be made 

between 12 and 13 but there is difficulty for the purpose of proof. If the age of 
con~ummation is raised to 15 then you will agree with me that so far as the proof 
of age is concerned it will be easy of proof 7 

A. I was thinking of the distinction between 12 and 13 . 
• Ur. Shah Nawaz: What is the precentage of pre-puberty marriages among 

the Hindus and the Mohamedans in Bengal? 
A. I~ is difficult t<J say exactly but it may be between 50 per oent. and 75 per 

cent. 
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Q. You say that we should fix the minimum age of marriage at 14 by legis
lation. Would you render the marriage invalid if it is performed before H? 

A. All that I say is that if you fix the age of consent within marriage that 
affects directly on the age of marriage. But at the .same time it will be difficult 
to fix the age of marriage. If you say that a girl cannot be married legally unless 
she is 14 all sorts of difficulties will arise as regards proof of age. 

. Q. But the point is not rendering marriage invalid hut of penalising it. What 
is your opinion about that? Would that be acceptable! 

A. There would be difficulty of proof of age. You can make it invalid or you 
can penalise it but penalising is worse. 

Q. Can we make it etll:'ctive by the production of a birth cl:'rtificate? We 
say that Mohamedall!l and Hindus shoutd report the name:~ of the girl-. and have 
them entered in the birth t·egiRtl.'r and it. should be the duty of every man to do 
it and get a certifit)atP.. Would it be bEJtt.er to fix the minimum age of ma.r•i<;g~ ! 

A Yes, in the~e circumstances if you lay down a. certian moie o: pro:>f. 
1 Q. Don't you think that fixing the minimum age of ma.rriage would be more 

etiective than the age of consent ! 
A. Certainly. 
Q. And in that case you will punish the parents and the priest. 
A. Yes. 
Q. You say women generally favour it more than men. Do you refer to edu-

cated women or women in general 7 
A. I refer to educated women. 
Q. Can you give us the opinion generally of women t 
A. It is the same. 
Q. You l!lay that the age of consent should be really 5 years after puberty. 

Then you mean the age of consent should be fixed at 16 or 17 1 
A. I put the age of puberty at 12 but having regard to other circumstances 

I think it should be 14. 
Q. Suppose we fix 14 for marriage and consummation now, would you go up 

to 16 or 17 gradually ? 
A. It should be done gradually but I ·do not recommend it at once. 
Q. Then with regard to marital case.1 would you have the trial in camera? 
A. Not necessarily. 
Q. Would you let the punishment remain as it is now with regard to mariktl 

and extra marital cases ? 
A. Yes. 
Q. Would you reduce the punishment in marital cases? 
A. The maximum is fixed at 2 years and the re3t may be le!t to the discretion 

of the judge . 
. Q. I suppose you leave the cases cognizable below 12 and non-cognizable above 

12! 
A. I do not think it makes much difference. You make it cognizable in all 

cases. 
Q. Would you make the cases compoundable? 
A. No. 
Q. As a Hindu gentleman of position would you say that a girl should have a 

voice in the selection of her husband 7 
A. Certainly, if that is possible. 
J.'!Ir. Mitra: Can you tell us from your experience if there is any orthodox class 

Jn Bengal who would think the fixing of the marriage age for girls as iniringement 
of religious injunctions 7 
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A. There will be objection in certain quarters. 
Q. Do these orthodox people seriously believe that it will be against their reli

gious beliefs ? 
A. Yes. 
Q. Do you recommend that there should be some exemptions made in' hard 

cases if the marriage law is passed? 
A. I think it would be better to have exemptions made. 
Q. From your experience can you tell us that in those communities where 

early maiTiages are practised, consummation takes place immediately after marriage 
or would they wait till puberty is attained? 

A. Early maniages generally bring on early conception. 
Q. Can you suggest any means by which these cases may come up to court 

Will it help if the severity of sentence is reduced? . 
A. I do not think the severity of sentence has any inducement to bring these 

cases to light. 
Q. And if the trials are held in camera ? 
A. Trial can always be held in camera. at the discretion of the court. 
Q. So you do not think there is any great chance ~t marital cases coming to 

court 1 
A. No, I do not think so. 
Pandit Kanhaiya Lal: You say that exemptions might be granted from the 

law fixing the minimum age of maiTiage. Who should be the authority which 
should grant exemptions ? 

A. That is a matter which I have not thought out but it must be all laid down 
in the Act itseli. 

Q. To what class of cases would you grant exemption ? 
A. In really hard cases. 
Q. In what class of cases you would refuse these exemptions 1 

A. I have not thought over it. .1' 
Q. Would you like the marital and non-marital offences to be separated? 

One is a heinous offence against society and another is an offence against a particular 
girl! 

A. Yes. They should be separate in punishment. 
Q. Would you change the nomenclature of offence committed by a man on 

his wife. Is the word rape objectionable ? 
A. It is only a technical objection but the whole question is of sentence. 
Q. Would you like that these cases may be made compoundable iR order M· 

restore good relations between the husband and the wife ? 

A. If you make it compoundable you will find that every case that comes at 
all to court will be compounded because after all the husband can always coerce 
the wife. If the husband does not do it, his relations will do it. 

Q. Hut the husband may get annoyed with his wife and may discard her for . 
ever and take on another girl; the life of the girl will be ruined. Would you not 
give an opportunity of compounding the offence ? 

A. I think if you make it compoundable it will be dangerous but it is alwayiJ. 
open to the court to give a nominal sentence. 

Q. If it is not made compoundable the trial and the enquiry will be completed 
but in the case of compounding there will be no trial. Don't you think in case 
of that character the court may be empowered to grant permission for compounding 1 

A. In actual practice the case may be finished in two minutes if he has to pass 
a no1ninal sentence. 

Q. It may take 2 hours. 
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A. But the sort of cases that you are thinking of are those which the partieg 
do not want to contest and if there is a. nominal sentence there will be no hardship. 
If you make it compoundable there is that danger that as a matter of course cases 
will be compounded . 

. Q. I am t~ing of compounding with the sanction of the court ? Do you 
think the court will grant compounding in all cases ? • . 

A. I do not think the court will resist a case of that kind being compounded. 
Q. But in deserving cases it is always open to the court to pass a nominal sentence 

which may mean warning. 

A. If you make the cases compoundable with the permission of the court then 
p.robably the court wm give permission as a matter of course. 

Q. You have said that you would prefer the marital cases should be cognizable. 
Do you mean that in all the marital cases only higher officers of the Police like 
Superintendent of Police or Inspector of Police should be asked to enquire? 

A. It will be better to have responsible officers to enquire into these cases. 

Q. Would you further recommend that in these marital cases the magistrate 
may be asked to make a preliminary enquiry before he starts the case? 

A. Tf it is cognisable the case can go on. · 
Q. The procedure is that at present cases under 12 go to the Sessions Judge 

and the cases above are tried by first class magistrates. Would it be desirable 
instead of having these two division:~, to have matriminoal court with 2 non-officials 
as co-judges? 

A. No. In my experience I have not come across any case of rape by husband 
on wife. 

Q. But we have got c&868 reported. They are not nu.merous but cases do 
occur and for the trial of these cases would it not be better to have matrimonial 
courts so as to imspire better confidence in the public and expedite their disposal ? 

A. That depends on the sort of matrimonial courts. 
Q. It may be constituted of one official and two non-officials of the right type. 

There will be one matrimonial court in each District. Matrimonial court will be 
concerned with marital cases and there will be no publicity given though judg· 
ment can be published. 

A. These are domestic matters and it would be an interference in private matters. 
Q. Would you recommend it 'l 
A. There is no objection to having martimonial courts. 
Q. Another suggestion has been made to us that if we have a law of marriage 

or law of consent the marriages should be registered that is to say reports of marriages 
be made to a prescribed authority giving the names of the marrying parties and 
ages so that associations and authorities interested may be able to find out whether 
.the law has been infringed or is likely to be infringed ! 

· A. That sort of law will be difficult to work. 
Q. Marriages are fewer than births and deaths and if we can maintain registers 

of births and deaths would it be more difficult to maintain registers of marriages ? 
A. But have you got a general system of registration of births and deaths. 

· Q. Yes, it is throughout India. Government wants vital statistics. If we 
have got this registration of marriages would it be a help! 

A. Yes. 
Q. Whom would you give the authority to maintain these records of marriages ? 
A. You have got the sub-registrars in the mofassils 11-nd in the villages the 

village headman or the Union Boards. Would you entrust this work to the Muni
(Jtpalities or Union Boards in rural areas or to any executive authority such as Sub. 
inspector of Police or Tahsildar ! 

A. I would give it to the Police. 
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Q. Would you employ the same agency which is now employed for the regis· 
tration of births and deaths for the purpose of maintaining· marriages records also ? 

A. Yes. 
Q. Are you aware that in Bengal all marriages of Europeans and Christians 

are reported to the Registrar General ? 
A. Yes. 
Q. Would you recommend that all these marriages should be reported to the 

Registrar General ? 
A. That would be perfection of the system but it will greatly increase the work. 
Q. But records will go daily and he will examine them daily ? 
A. That is possible. 
Q. Is there a system among the Mohamedans enabling registration to be reported 

.and are registration records kept by the proper authority ? 

A. Mohamedans have the option of being married before the Registrar. 
Q. They are married by the Kazi but the report of the marriage is made to 

the prescribed authority. · 
A. Yes. 
Q. Can you tell me what percentage of marriages a.mong the Mohamedans is 

being reported to the proper authority ? 
A. It is very difficult to say. 
Q. Are Parsi marriages similarly reported ? 
A. Yes. 
Q. So there is a law requiring compulsory registration of Parsi, Christian in· 

()luding European marriages and it is permissive among Mohammedans. All that 
is required is a compulsory law for Mohammedans and for the remaining commu· 
nities. Do you think it will be helpful and practicable ? 

A. Yes. 
Q. On whom would you place the obligation to report the martiages-on the 

parents of the marrying parties or a~ on the priest ? 
A. Primarily on the guardians. 
Q. And not on the priest ? 
A. No. 
Q. In the case of Christians is it the priest who is to make a report ? 
A. Among the Christians there are licensed priests but among the Hindus and 

l\Iohamedans they are not licensed priests. I would place the obligation on the 
. Jlarents. 

Written Statement, dated 8th November 1928, of Mr. K. C. ROY 
CHOWDHURY, Editor, Desher Vanee, Noakhali. 

I. Yes, there is great dissatisfaction with the present law as can be evinced 
from speeches in the legislature and in the press. Even in 1891 there was a strong 
public opinion which felt 12 years was too low. 

2. There are no circumstances justifying the retention of the law as it is. An 
advance on the present law is made imperative by various causes, foremost of which 
being, as we conclude from our observation, medical. 

3. In the crime-wave-the wave of seductions and rapes-that is passing all 
over the province, this district is not prominent though it is by no means immune 
from the crimes of the Mature. The Amendment of 1925 could not succeed in 
preventing oases of rape outside marital state or the improper seduction of girls. 
To make the law effective the age must be raised, the system of keeping broth 
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should be well-regulated if not abolished. The problem of seduction, rape, etc.,. 
has long acquired an alarming dimension in this province at least, and we wouldl 
urge Government to devise special measures on the lines recommended by the Women 
Protection League and in consultation with the League and other workers in the 
field. ' 

4. This has r.ardly shown any appreciable result. 

(i) We are inclined to believe otherwise, though, we fear, we cannot contest 
the opposite point of view for obvious reasons. 

(ii) Public opinion is unquestionably keen on the point in general, but 
naturally shy and reticent whenever any concrete case would crop
up. The law has helped, however, in the formation of its general 
outlook, though education, enlightenment and press may claim the 
greater credit. 

(iii) .Marriage age is steadily rising. In the educated middle classes mar
riage beyond 13 is the rule ; but the lower classes are not following: 
up the miqdle classes in the matter. The law, we believe, h~ not 
helped the middle classes in raising the age of ma.:rria.ge. 

I would urge the Government to fall in with the public opinion. 
5. In our part girls generally attain puberty at about 13. It does not differ 

generally in different castes, communities, etc. 
6. Cohabitation is generally common. 

(1) Not before puberty. 
(2) Soon after puberty. 
(3) Before the girl completes 13 years if she has acquired puberty in cases,. 

of course, in which the ~rls are married and have the companionship
of their husbands. 

These cases seldom-if at all--come to Court. 
7. ' Religious injunction ' is a convenient for the diehard section though there 

is no penalty prescribed for non-consummation of marriage before or after puberty. 
The Saatric rules are always elastic and often contradict each other. Even reform
ers could quote injunctions to support their case. All agitation for early marriage 
is got up by the corrupt priest-craft and some powerful forces at their back who
commandeer them as the leaders of orthodoxy. 

8. Yes. It sometimes coincide> with the consummation of marriage and some
times takes place anterior to it as the case may be. The ceremony is sure to be 
performed after the attainment of puberty. It takes place within 16 days after 
the menstruation period is over. · 

9. Certainly not. I think a girl is not fit to stand the strain of sexual inter
course at least after three years (i.e., about her 16th year) of her female sickness. 
We are of opinion that four or better still five years should elapse, i.e., the girl shoult.l 
be 17 years or 18 years old, when she should be allowed to cohabi~. 

10. Considering the general ignorance of the girl 18 should be considered the 
minimum age at which they can arrive at a proper understanding of the conse
quences and, therefore, can give an intelligent consent to cohabitation. 

11 & 12. I have come across many such cases. In some cases girls are reported 
to have been murdered by their husbands ; in other cases they have suffered from 
T. B., Anaemia., Affected eye-sight, etc., etc., of which medical men know better .. 
Weakness a.nd eru-ly death of the girl and the child often follows child birth and 
premature motherhood of mere girls. (The alarming figures of infantile mortality 
may be noted.) I am definitely of opinion that early consummation is responsible 
{or e.rrest.ing the physical, intelligent a.nd moral progreSll of our people. 

13. Yes, there has been considerable improvement in the general public opinion, 
specially among the educa.ted middle classes, who have practic~lly advanced beyond 
the scope of the present Jaw. 
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14. No. 
15. Difficulties are experienced at times. A proper and strict system of birth 

registration can perhaps minimise the effects; 
Hi. The difficulty would be reduced if the age is raised to 16 years. 
17. It would be better if separation can be effected. . The age for extra-marital 

-offences might be fixed at 18, while thooe for marital offences might be lowered to 
16. Besides the regular punishment under I. P. C., whipping is· recommended as a 
form of punishment deterrent to sexual offences. 

18. We suggest the holding of the Court in camera for all such offences, marital 
-or extra-marital. 

20. Public opinion in Bengal would back up both the provisions. 
21. It would not do merely to rely on social reform. There must be legislatioli· 

-which is in itself both propaganda and a recognition of the success of such pro• 
paganda. 

Oral Evidence of Mr. K. C. ROY CHOWDHURY, Editor, Deshar Vanee. 
(Calcutta, 19th Decernl:Je:r 1928.)' 

Q. In our answer to question 6 do you mean to say that before a girl completes 
her 13th year if she has attained puberty there is consummation 1 

A. Yes, that is so. 
Q. Do you think there is a large number of cases where marrlage is cel'ebrated 

-on the girls attaining puberty which may be below 13 ? · 
A. I think in some cases it is so. 
Q. That means that there is a breach of the present law ? 
.A. Yes, there are many cases in, which the law is broken. 
Q. You say in answer to Question No. 20 that public opinion will back these 

measures. What is the age that they suggest for marriage and age of consent ? 
A. 14 for marriage and 16 for consummation in marital cases; 
Q. And outside marriage ? 
.A. 18. 
Q. What do you mean by public opii:Uon in Bengal will back these questions ? 
A. I mean even the orthodox people in mofassil catmot get their girls married 

before 14 or 15. ; 
Q. Have you reason to think that the large majority of those who have pre· 

1mberty marriages will back up this suggestion? 
A. I think tht·y \\ill support because they cannot get their girls married before 

1-1. 
Q. Wl.mt ~>rt' tlw causes ? 
A. AnH••rg tit~: <·,lucated classes boys do not marry unless they are graduates 

aml ean e:..rn :;umcthing ;'so they prefer higher age of girls. Amongst the lower 
cla:;:;es tlwre arc many reasons of which economic reasons are greater and dowry 
tiy:;tem is also one of the reasons. 

Dr. Bcadun :-In answer to Q·Jrstion :Kos. 11 and 12 you say that in some cases 
girl:; are reported to have been murdered by their husbands. What do you mean 
by girl:; are murdered ? 

A. I know from my medical fr;ends that these cases are reported to have occurred 
but they do not come to comt. They first went to them for treatment and even in 
these cases the girls expired. 

Q. \Vhat are the ages of these girls ? 
A. I know of 2 cases-one girl was 11 years and another was abotit 10. 



Q. When did these cases happen 1 
A. About 2 years ago. 
Q. What class of girls were they 1 
A. They were Nama-sudras. 
Q. Did the girls actually die 7 
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A. In one case the girl died actually and in another case when the doctor wag 
called in she was dying. 

Q. Why did the husbands murder in· these cases ? Did the girl not consent to 
cohabitation or did they die of injuries received on account of cohabitation ? 

A. The doctor told me that it was the cause of intercourse that the girl died 
but the case was not reported because they said to the parents that she died of 
diseases. 

Q. Are those exceptional cases or are they common ? 
A. These are rare cases. 
Mrs. Nehru 1 In answer to Question No.3 you say that a crime w~ve has come 

over the country. What do you mean by this ? 
A. Now it has subsided but a year before there were a great deal of these cases
Q. What is the reason for these cases being so abundant ? 
A. The contention between Hindus and :Mussalmans was one of the causes. 
Q. Are the cases subsiding now or are they still the same? 
A. They have now subsided. 
Q. You say that you would urge Government to devise special measures on the 

lines recommended by the Women Protection League and in collBulta.tion with the 
League and other Workers in the field. What are those lines recommended by the 
League? 

A. I will send you a copy of the recommendations. They were suggested by 
Mr. S. R. Das a member of the Committee. 

Ooo.rman 1 Was the fixing of the age of marriage or the raising oi the age in 
marital or extra-marital cases one of those recommendations? 

A. I think raising the age to 18 in extra-marital cases was one of the suggestioll.!!. 
Dr. Beadon 1 You say that in some cases girls are reported to have been mur

dered by their husbands. What were the ages of the husbands 1 
A. Above 35. 
Mrs. Nehru 1 You say that some powerful forces are behind the back of the 

priests. What are those powerful forces ? 
A. There are some Zamindars who do not themselves follow the Sastras in this 

respect, but they support these conservative and reactionary measures and help 
tliese _people. 

Q. What is the motive behind it ? 
A. They support the priestly classes so that they might help them at the time 

of elections and otherwise. 
Q. Do you advocate whipping in marital cases also 1 
A.· Yes; I think in marital cases the boys should be whipped. 
Mr. Bhargava : You said that there were crimes in certain districts in Bengal. 

What are those districts ? 

..4. Rangpur, Mymensingh and Faridpur. 
Q. Are there many instances of these cases in these districts ? 
A. Yes. 
Q. Have you only seen the reports in the papers, or have you got personal 

knowledge of the cases ? 

..4. I have only read about them in the papers ; I have no personal experience. 
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Q. Is it a. fact that amongst Hindus here widows are not protected, and if they 
are once touched by Muhammadans they would not be protected any further ? 

A. That was so formerly, but it is now changing. 
Q. Is widow marriage practised amongst any classes ? 
A. Yes ; it is practised amongst certain classes, and sometimes amongst the 

higher classes also. 
Q. Were the cases you were speaking of cases of abduction from the Bhadrolog 

classes or the lower classes ? · · 
A. Mostly from the lower classes. 
Q. Is it not true that a.mong8t the Bhadrolog classes if widows were abducted 

once, they would not be protected afterwards? 
A. That was the practice before, but now the ideas are changing. 
Q. In para.. 13 you say that there has been considerable improvement in the 

general public opinion; specially amongst the educated middle classes, who have 
practically advanced beyond the scope of the present ll)ow. What is the age of 
marriage amongst the educated middle classes now T 

A. 15 to 16. . 
Q. What is the age amongst the lower classes ? 
A. 11 to 14. 
Q. Have you got any knowledge about Muhammadans also? 
A. Yes. 
Q. What is the usual age of marriage amongst the low class Muhammadans f 
A. In the district of Noa.kha.li it is between 14 and 16. 
Q. What are those classes over whom the priests have a.' great hold ? 
A. The lower class of Hindus. 
Q. Can you give the name of any particular caste ? 
A. The lower class Sudra.s. 

·' Q. What is the percentage of marriage which take place before 12 ? 
A. It is about 50 per cent. amongst the lower classes. 
Q. If the law of the age of marriage is enacted as you suggest, would these 

classes welcome the law ? 
A. They will be apathetic. They will not express an opinion either way. 
Q. According to your statement may I take it that amongst priestly class Brah

mins also marriages take place late in life ? 
A. Yes. 
Q. How is it then that when they themselves have marriages late they exercise 

influence over other people for early marriage ? 
A. I have consulted many of these people and they told me that though them

selves desire marriages at 12 and 13, it is not good for the poor people. 
Q. In para.. 3 you say that the amendment of 1925 has not succeeded in pre

venting rape cases outside marital relations or the improper seduction of married 
girls. What do you mean ? 

A. I say this because I find that these seduction cases have not lessened. 
Q. Yoy say that whipping should be one of the punishments. Why do you 

think whipping would be more effective? 
A. Because I feel it has a. greater deterrent effect. Some people do not" care for 

jails, but they are terribly afraicl of whipping. 

Q. What do you think will be the ages of the husbands who will be guilty of 
breaking the law, except of course widowers ? Do you not realise that they will 
be only 16 or 17. Do you think that whipping will have any effect on them 7 

A. The guardians will feel the social scandal and they will be more careful 
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Q. Do you want them to be whipped like hardened criminals 7 
A. It all depends upon the seriousness of the case. 
Jfr. Mitra: For how many years were you the Secretary of the District Congress 

Committee ? • 
A: 5 years. 
Q. Are you also the editor of a paper which is widely circulated ~ 
A. Yes. 
Q. Do you come into contact with people in the villages ? 
A. Yes. 
Q. Are you in a. position to say how the Hindus and the Muhammadans will 

take this law ? 
A. Yes. 
Q. Are you aware that there is a. group of orthodox people who believe that 

1ixing a minimum age of marriage would be against religious beliefs ? 
A. They -are few in number. 
Q. Do you think that if the law is once passed, they will accept it 1 
A. Yes. . 
Q. Do you think that there are Sastraic injunctions both in favour of early 

marriages and against early marriages? · 
.A. I think the Sastras enjoin both early marriages and late marriages, some· 

1imes at 8 and sometimes after puberty. 

Written Statement, dated 12th August 1928, o2 the Bangiya. Brahman 
· Sabha, Ca1cutta.. · 

1. The codified provision is practically a. dead letter. The consummation of 
marriage (Garbhadhan) is generally performed on the attainment of puberty, and 
there is no dissatisfaction. 

2. The law of the Age of Consent should remain as it is ; for, further raising of 
the age would seriously affect the religious susceptibilities of the people and cause 
widespread dissatisfaction. 

3. Crimes of seduction or rape are not frequent in this part of the country. 
I do not think. the raising the age of consent to 14 years succeeded in preventing 
-or reducing cases of rape or seduction. Prompt action by the police to apprehend 
t.he culprits seems to be the only means to stop these offences. 

4. I do not think the amendment of 1925 raising the age of consent within the 
marital state to 13 years has been effective in protecting married girls ag3inst 
-cohabitation with husband within the prescribed age limit. 
. The religious sentiment of the people requires that the D!3rriage of girls should 

be performed before puberty and consummation of marriage on the appearance 
.0 £ first menstruation. I do not think any steps are required. 

5. The usual age at which girl:; attain p11berty is 12 to 14. ..:\-lm08t all the girls 
attain puberty between the ages of 13 and 14. I am not aware that this ditiers in 
different castes, etc. 

6. Cohabitation is not common before puberty but it is common after puberty. 
Cohabitation takes place before the girls complete 13 years if they attain puberty 
.before that age. None of these cases come to Court. 

7 & 8~ Consummation of marriage at puberty is enjoined by religious injunt;tions. 
The Hindu Sastras enjoin cert-ain religious ceremonies called Garbhadhan on the 
first happening of puberty. All Hindu Sastras refer to this ceremony and its nses 
and objects are explained in all books. l\Iany ceremonies have to be observed. 
The husband and wife have to fast and gods have to be worshipped and Sradh has 
to be performed. The Mantras that have to be recited on this occasion conclu
.sively establish the point that Garbhadha.n has to be done on the first menstruation. 
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There &rtl a. number of Mantras mentioned by Bhabadeva which all mention 
" first occurrence of the menstruation". 

The Ashwalayan Grihyya Pa.risishta, Chap. I, clearly enjoins that the ceremony 
has to be pedormed on the first occurrence of menstruation. 

Garbhadhan coincides with consummation of marriage. It has to be don& 
within 16 nights after the first menstruation. 

Garbha.dha.n is Usually pedormed in this part of the country. 
All genuine Hindus observe this ceremony. Its antiquity dates from the oldest 

times, and this practice has been observed in our country continuously without any 
intermission. In all religious books whether they are Vedas, Smritis, Puranas. 
this ceremony has been emphatically insisted on. 

By its omission, one incurs sin and the progeny born of him becomes unholy 
and impure in the eyes of the Shastras. 

9. This attainment of puberty is a sufficient indication of phyaical maturity to 
justify consummation of marriage. Consummation after puberty does not injure
her own health and that of her progeny. 

10. No definite age can be fixed in regard to it. P'!berty which varies with 
physical development is the only point to be taken into consideration. All girls 
attaining puberty can give consent to cohabitation. · 

11. I have not come across any: case in which mere cohabitation after puberty 
resulted in injury to health or prejudicially affected her progeny. 

12. I do not think consummation after puberty can be said to be early consum
mation and early maternity is not in my view solely tesponsible for infantile mor· 
tality or in any way affects intellectual or physical progress of the people. 

13. Since the amendment of 1925 J do not think there has been any further 
development of genera.l public opinion in favour of an extension of the age of eon
sent (n1arital or extra-marital). 1 

u .. All women favour consummation on the attainment of puberty. 
15. There has been considerable difficulties in determining the age of girls in 

connection with offences under Sectionfl 375 and 376 and also under Section 36:t 
of the Indian Penal Code. No doctor can be sure about the age of a. girl when there
is the difference of a year or so and no two doctors will agree as to the precise age of 
a girl when the difference of a year or six months is in question. I think the a.tta.im· 
ment of puberty should determine the age of consent. Medical science can easily 
determine whether a girl has attained puberty or not and extraneous cvid~nce wilt. 
also be much more reliable if menstruation is fixed as the limit. 

16. No body whether a medical or a layman can positively swear whether a 
girl is 13 years six months or 14 years. The difficulty in determining the age wi.tl 

• not be reduced if the age of consent is raised to 14 years or above. 
17. Y cs, they should be treated as different offences and the punishment in 

marital offences should be a nominal one and that for the other class remaining as 
it. is. 

18. I would suggest a. difference in the procedure of trials. The husband shoulq 
not be treated as an ordinary criminaL 

19. Not necessary if puberty is made the age of consent. There should be some 
restriction as to who should be the complainant. · 

20. I would not prefer any of the alternatives. People consider their religions 
as sufficient safeguards which enjoin-

(1) Marriage before puberty, and 
(2) Consummation on the attainment of pubeJ;ty. 

21. I am against the codification of any penal law in such matters. The normal 
evolution in all matters religious and social should not be intedered with by any 
~Jgi-;la.tion. The Civil Law should not interfere with the marriage law, marriage
being a sacrament with the Hindus. 
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Oral Evidence of Mr. Sarat Chandra Sankhya Vedanta Tirtha, 
Secretary, Bangiya Bramin Sabha, Calcutta. 

(Calcutta, 20th December 1928.) 

Chairman I How long has this Bangiya Brahmin &bha been in exiatenoe. 
A. For over 20 years. 
Q. What is the membership of this Sabha t 
A. All Brahmins can be members of this Sabha, and there are big zamindars 

and land-owners amongst them. There are patrons who are non-Bra.hmin.s. 
Q. Can all of them vote in the Sabha proceedings f 
A. Only Brahmin Pandits can vote in the Sabha meetings. Jn Sha.strio ma.ttera 

·others except the Pandits cannot vote. 
Q. How many Pandits are there in the Sabha ! 
.A. Over 300. 
Q. What is the object of this Brahmin Sabha ! 
A. To keep intact the traditions of the Varnashrama Dharma. as it has existed 

through the ages. 
Q. Was this memorandum put before the Pandit.s and did they come to a con· 

-elusion? · 
- A. It was not only placed before the Pandits of the Sabha, but it was also placed 

·before other Pandits. 
Q. What is the opinion of the Pandits ? 
A. The opinion of the Pandits of Bengal is that they should follow the tradi

tions of the Shastras strictly. Over 300 Pandits from :&ngal attended the All· 
India Brahmin Conference which was recently held in Benares, and there were 
over 1,200 Pandits from other parts of India. In the whole of the gathering we 
had only three or four dissentients. 

Q. Are the proceedings of the Conference published anywhere ! 
.A. The main discussion in the Conference was about the marriage age and 

Sarda's Bill, and the Conference held that the age for menstruation was 10, and 
-so they decided that marriage should be celebrated between 8 and 10. 

(The witness here handed over a booklet to the President and said that it con-
·tained a summary of the proceedings of the All-India Brahmin Conference.) 

Q. Are the decisions of the Conference contained in this booklet ! 
A. Yes. 
Q. Were the Ayurvedio authorities like Sushrut and Bagh Bhatt considered 

in these discussions ! 
.A. They were discussed, but there was a difference of opinion about the read

ings of the texts. There is a passage of Bagh Bhatt where h'3 says that menstrua.· 
-tion is between 12 and 15. It may therefore be inferred that he considered 12 also 
a9 the proper age. 

Q. If I tell you that the opinion of modern medical men is that before 16 a girl 
is not fit to be a mother and it is not safe for herself and her progeny, will the Brah· 
min Sabha reconsider its decision! 

.A. If you mean by modem medical opinion only Allopathic doctors and not 
Ayurvedic I am not prepared to be guided by them. 

Q. You say that Aswalayan Grihya Parisisht-a. enjoins that the Garbadhan 
ceremony should be performed on the first occurrence of menstruation. Where is 
it so laid down! 

A. I cannot give you the exact text, but the book is in the Asiatic Society's 
Library, and in the Sanskrit College Library. I have not seen the book with my own 
eyes, but I came to know of it from another Pandit who has seen it. At the time 
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of the diac.UBIIion on this subject, Mr. Tilak quoted this sloka and other Pandits 
could not answer it. 

Q. In para. 12 you say that early marriage and early consummation is not solely 
responsible. Do you think it is one of the reasons ! 

A. Susruta says if the man is less than 25 it will cause infant mortality. He 
does not say that if the girl is 12 ther~ will be infant mortality. 

Q. Suppoeing the girl attains puberty at 8 or 9 or 10, will she be fit for consum· 
mation and motherhood 1 

A. It is impOBt'ible for a girl to attain puberty at 8 or 9. Even between 10 and 
12 menstruation is only internaL External menstruation is not possible before 12 
unless it is unnaturaL 

Q. You say that consummation after puberty does not injure the health of the 
girl or her progeny. Do you mean to say that if a girl attains puberty at 10 or 11 
there can be consummation without fear of injury? ; 

A. I believe that if consummation takes place after menstruation the girl will 
not be injured. I have also said that menstruation cannot take place before 10. 

Q. Are you a Kqlin Brahmin ! · , . . 
A. No; I am a Srutriya Brahmin, but I am related lly marriage to Kulin. Brah· 

mins. ' . ' 
Q. Is there poet-puberty marriage amongst the Kulin Brahmins! 
A. There is such a custom amongst them, but they have to perform Prsyaschitta 

before the marriage in thoee cases. 
Q. Is it a fact that they always have poet-puberty marriages ! 
A. They generally try to get their girls married before 12, but if they cannot 

get proper bridegrooms they have post-puberty marriages; but in such cases they 
have to perform Prayaschitta before marriage. 

Q. Do you not know of unmarried girls of 20 and 25 amongst them ? 
A.Yes. , 
Q. In a year how many girls do you think there will be who are not married 

even after their 16th year! .-' · 
A. Many of the girls are married between 12 and 16. 
Q. During the last 12 months how many cases do you know of girls who married 

after 16! 
A. I remember only 2 cases within the last two years. 
Q. How many cases do you know of girls having been married after puberty 1 
A. Except these two I have just mentioned, I do not know of any oases in which 

girls were married after puberty. Before 12, there were many cases within these 
two years. 

Q. In the case of the girls who were married after puberty, did they do the 
Prayaschitta ? 

A. I do not remember. 
Q. Did you attend the marriages o£ these two girls ? 
A. I did not. 
Q. Were these people who had poet-puberty marriages thrown out of caste 7 
A. No. 
Q. Were they recognised as good Brahmins ? 
A. Not as good as before. But they are not very well spoken of in our Sabha. 
Q. Are there any other cla.SB of Brahmins in Bengal amongst whom there are 

poet-puberty marriages 7 
A. I found some of the Ra.li Kulins giving their daughters in inarriage after 

puberty because of the dowry system. 
Q. Apart from any prudential considerations, are there any other class of Brah· 

mins amongst whom poet-puberty marriages are common 7 
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A. Except &mongst the Vaidiks who practice early marriages, there are some
who perform post-puberty marriages, but even these people do not say that the
girls are over 12 when they are married. 

Q. Are these people excluded from the caste ? 
A. Generally they do not admit that the girls had.atta.ined puberty. 
Q. Are such cases known to the society t 
A. The people them.'lelves are anxious to get their girls married before pubert.y 

because they are afraid they will be looked down upon by the society. But in case
they are unable to marry their girls before puberty, the society more or less connives 
at these marriages. 

Q. Are these people kept out of the caste 1 
A. If they do not perform Prayaschitta before the marriage they are socially 

ostracised. 
Q. Do you know of any cases in which there has been such ostracism ! 
A. I know only of one case. 
Q. Where did the case happen 7 
A. That was in :Mymensingh. 
Q. Did they perform the Prayaschitta 7 
.A. No. 
Q. Do. yon know oi any cases where- Prayaschltta was made ! 
A. Personally I have conducted Praya.schittas. 
Q. In how many cases ! 
A. In two cases I have personally conducted Prayaschittas. 
Chairman 1 The difference between the Pandlts of Bengal and others is that 

they think that after the praschit is made the marriage is valid and good while 
the other Pa.ndits sa.y that in spite of the Praschit it is not valid ? 

.A. Yes, the Bengal Pandits think that after the Praschit no more sin attaches· 
Q. The other Pandlts woce of opinion that after the Praschit the different kula

chars will prevail with regard to the marriage being valid and the issue being legal f 
.A. Yes. 
Mrs. Nihru 1 Do the Bengal Brahmins consider a wife married after puberty 

after the performance of Praschit a. Dharmpatni entitled to perform the religious 
rites dong with her husband ? 

A. That is the opinion of the Bengal Pa.ndits. 
Q. Do you consider Bnmlhcharya. to be desirable for the development of one's 

self which generally is considered to be the ohject of life amongst the Hindus ? 

A. Yes. Otherwise why should we forbid widow re-marriage. We recommend 
Bra.mhcharya for ladies. 

· Q. Only for widows ? 
A. For all: 
Q. But you say a. man must go to his wife on the first occurrence of menses ! 
A. According to our sha.stra.s a man going to his v.ife after her menses does not 

go against the principles of Bramhcha.rya. 
Q. What is the difference between the Bramhcharya. period and the Grayhast 

period then ? 
A. There is a difference between these two clasiles of Bramhcharya. Bramh· 

charya that is performed without marriage is of a higher clas& and is called Nirud 
Bramhcharya. 

Q. I am talking of Xirud Bra.nlhchary~ 't 
A. In the Kalyuga long abstinence or Nhud Bramhcha.rya ia iol'biddeu by SJlal. 

~ras both for men and women,. 
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Q. Can you give authority for that ? 
A. (The witness did not immediately produce the authority.) Dirg Kal Bramh

cbarya should be observel;f. 
Q. How do you interpret Dirg l{al Bramhchatya ! 
A. 36 years. There are four classes of Bramheha.rya. in our sha.stril.g. One is 

for 8 years, another for 12, another for 24 and another for 36 years. 
Q. Is 24 years Bramhcharya allowed in Kalyuaa ? . 
A. There is a difference of opinion. I find some people ob~erve it. 
Q. Is it desirable in your opinion 7 , 
A. If we can perform it ior 24 years it is better. 
Q. Would you advocate it ? , 
A. In fact I have got one of my relations in Bramhcharya of 24 years. He is 

reading Sanskrit. . 
Q. Do you consider Bra.mhcharya. to be as necessary for women as for men ! 
A. Girls must be married before the beginning of menstruation. 
Q. You first said that Brarnhcharya. w~ necessary both for men and women. 

How do you reconcile the two statements ? 
A. A man has to keep Bramhcharya. upto the· 24t·h year and the girl fron:r the 

time of marriage till she attains puberty. If she ,does not a praschit shmild be 
performed. · 

Q. Is there a large number of people who believe in the sacredness of pre-puberty 
marriages? 

A. They recognise it as a religious sanskar but that they cann~t observe it 'is a. 
different thing. · ' 

Q. In your statement you say all genuine Hindus observe the Garbhadan cere
mony. What lB the number of such genuine Hindus in your opinion ? 

A. About 80 per cent. , 
Q. I want to bring to your notice•'th8t several witnesses in Bengal have said 

that Garbhadan ceremony is absolutely out of vogue now-a.-days. 
A. I do not admit that statement. They all perform it on the first meilBes after 

man'iage. If the menses begin before marriage they may not perf01·m it. 
~llr. Bhargam: \Vhat is the praschit that is performed in the matTiage is cele-

brated after the attainment of puberty ? . 
A. Some cows have to be given for each ritu. 
Q. Supposing a cooly maiTies a girl at 16 or 17, how many cows would he give? 
A. In practice one cow means 12 annas for a middle class man and 4 annas 

for a poor man. 
Q. Do you want to sl••p this hypocrisy among the BrahmiilB or you want this to . 

continue ? According tu you in about 10 per cent. of cases puberty comes on but 
it is sought to be , ... n,.,,1led. This is one hypocrisy. Then at the time of praschit 
it iK rPtwnted. y,,u l,J•'"I. you cannot get a cow for four annas but still they deli· 
Lcrately Ray that tlJ.lt JllUbt he done. Do you want to stop this hypocrisy? 

A. I am a Hindu. I can"t go against the shastras. The shastras prescribe 
4 annas for a poor man and 12 annas for a middle class man for a cow. 

Q. X ow it is ust•lcss to believe that a girl has not menstruated when she has 
actually mcn~truatcd ? 

A. How can we ascertain when the man himself denies the fact of menstruation. 
We accPpt his statement. 

Q. You sny in reply to question No. 9, attainment of puberty is a sufficient' 
indication of physical maturity. What do you mean by puberty ! 

A. I mean menstruation. 
Q. Can you refer to any shastric authority that puberty means ID0I1Btruatidu ? 
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A. (The witness read a shaloke.) 
Q. It means that a girl attains puberty when menses are firmly established. 

When every month a woman gets the menstrual flow then she attains puberty and 
not at the first menses. 

A. From the first menses there should be re"ularity. If there is no re(J'ula.rity 
it is to be considered that she is suffering from ~me disease. "' 
~ Q. In many cases, we have been told by doctors, menstrua-tion does not c~me 

regularly even without any disease. · 
A. There must be some cause. I am myself a medical ma.n. 
Q. What do you say about the opinion given by Shushrat that a girl should not 

have consummation before 16 ! 
A. I accept the other reading where it is not 16 but it is 12. 
Mr. Kanhaiya Lal: Is that given in any printed book? 
A. No. It is in the manuscript. 
Mr. Bhargava: So far it has never been suggested that the word is ' 12' and 

not '16 '. 
A. There is a. shaloke in the Simiriti that conception or child-birth at 16 is 

inauspicious. So it is clearly forbidden by shastras. 
Mr •. Kanhaiya Lal: What is that Simiriti ? 
A. Ra.gunandan in an astrological book ha~ got that shaloke. 
Q. You can't refer to any reference to any Veda or Simiriti? 
A. No. 
Q. What do the Bengal Pandits accept? 
A. Both the readings are accepted. 
Chairman : Both are true ? 
A. Those who are really learned accept 12. 
Mr. Bhargava: May I understand that you want that conception should take 

place before 12 ? 
A. If there is puberty before 12 I am not against it. 
Q. Why do you say then in question No. 2 tha• the law of age of consent should 

remain as it is 7 
A. We consider that there should be no law on the subject. 

-Q. So what do you say in answer to question No. 2 is incorrect ! 
A. Yes. 
Q. Should there be any law with regard to extra-ma.rital cases and if so what a.go 

would you recommend ? 
A. We would recommend a rather high age. That would help in the proteJtion 

of Dharma. 
Q. Say 18? 
A. I have no objection to 18. 
Q. Does any girl realise the meanings of the shloka.3 relating to G.ubh'l.lt!l ? 

. A. It is doubtful whether any man even undel"llt:J.nds the m;,!l.ning. 
Q. Do you want that men and wom,;,n should u'!e tho3e shloka'l lik~ p.urots 

without understanding the meaning ! 
A. I believe that even uttering the mantras without under.:~t'l.nJing their tne!l.n· _ 

ing has its effect. 
Q. Do you realise that in those days when these mantras were reciteJ the 

reciters understood the meaning and they were only meant for adult people ? 
A. I think they understood the meaning when they uttered thooe mantras. 
Q. Are these Garbhadan mantras used at the time of marriage also ! . 
.A; In Bengal before the mewes these Garbhadan mantras are not uttered. 
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_ Q. What is the usual period that is allowed to ela~e between maniage and 
Garbhadan 7 

A. It depends upon each individual case. If the marriage takes place at an 
early age, ' Garbhadan ' comes off later with the menses. 

Q. In reply to question 19 you say there should be some restriction as to who 
should be the complainant. 

A. If in spite of our protests the law is passed we want that the police and the 
general public should !lOt interfere in these matters. 

Q. We have been told by some witnesses that the practice of pre-puberty con
summation also obtains in some parts of Bengal. Do you want to stop that prac
tice or are you in favour of that practice? 

A. According to shastras consummation before puberty is a sin and a praschit 
has to be perfonned. 

Q. So you will be in favour of a. legislation which would fix the period of oon
aummation immediately before puberty ! 

A. How will you ascertain when the girl has attalr1ed her puberty? 
9. But you have said medical evidence can easily aetermine whether a girl hail 

attained puberty. ·. 
A. Many a time there are mistakes and for the errors of medical men other men 

ahould not be punished. 
Q. Do you realise that in all such sections of the Penal Code these difficultiea 

are likely to arise ? In section 363, for instance, these difficulties arise. 
A. We are agreeable to have a law of consent fixing t.he age at 11 because accord-

ing to shastras girls do not attain puberty before 10. 
lo!r. Mi'ra: Are these rules of shastra.s enjoined for girls only or for boys also! 
A. For both. 
Q. The text of the shastra.s enj•Jining men not to marry before 24, is that followed 

in this country ? 
A. The shastras enjoin that Sh~Jfuas should not be married before 24. 
Q. What about the Brahmins ? 
A. The Brahmins can marry when the Samavarta.m ceremony is over which 

takes place with Upnaum ceremony which comes off between 8 and 12 in Bengal. 

Written Statement, dated 13th August 1928, of the Bar Libracy, High 
Court, Calcutta. 

1. There is dis~atisfact.ion among the Educated Communities i.e., Members of 
the Brahmo and Aryas and among the Progressive, i.e., Hindus who have begun 
t.o renounce strict habits of Hinduism-Purdah the keeping of caste, eto.,-though 
without changing their religion-Chiistian Indians of all races-and literate Moslems 
generally. 

2. We would suggest making an advance on the pre~ent law: and putting upon 
the Statute Book the ideal at which the Legislature wants to aim. 

The reasons why we suggest these are :-
(a) The time would seem to be ripe for making such a change indeed the . 

present would seem to be the psychological moment, which if not 
seized might slip beyond recall. Women have been stirred question
ably, inter alia by Miss Mayo's book, and are anxious to demonstrate 
their sympathy with movements which will show them to be on a. 
par in all things with the enlightened countries of the world. ' 

The demonstration against purdah and the habit of seclusion generally 
for women, is one such sign of the timP3. · 
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History teaches us that revulsion.s of feeling and relapses into con.serva• 
tism follow sudden departures from ancient usage-unless such de
partures are recognized and helped. 

In th~ instance the help suggested, is the raising of the age to the highest 
poss1ble figure. 

(b) Such a course would help not only the progressive referred to in (a) 
above-but the orthodox communities also. 

These communities, so far as can be ascertained, have not joined in the 
late demonstration.s in favour of emancipation. They still respect the 
ties which bound them. When they are convinced they will be 
convinced on principle, i.e., in favour therefore of the highe:'!t figure 
con.sistent with health and hygiene. 

(c) On principle-we should recommend the higher age for this reason. 
A measure is right or wrong. You cannot have a progressive code of 

rightness or wrongness. 
The decalogue must state the Law and the ideal. To raise the age gradual

ly savours of treatment, not of the ultimate end of treatment, e.g., no 
one would suggest that opium or cocaine smuggling should be dealt 
with on a progressive scale, in reference to the definition of the 
offence itself-although it is well known that drug-fienda must be 
gradually broken of the habit. 

The ideal should be on the statute book: but we would advi~e that 
breach o{ the law should not be looked for too zealously. 

In the Reference in this direction must come from within: and 
reference will only be desired from within when the most back· 
ward and most strictly orthodox are educated in matters o£ 
health and hygiene. 

3. From information obtained through the Children's Court, and philanthropic 
institutes we should say that the crimes referred to are decidedly on the increase 
in relation to minor girls. 

There is evidence, e.g., that rich old men of Calcutta import children from the 
villages, and bound them out, maintaining them for their own unlawful use, at will. 

Prosecutions are difficult-as such evidence M is peremptory in a Court of Law, 
is hard to obtain. In our opinion to make the law effective, we would suggest:-

(a) Compulsory registration of births in all cases-Town and village-and 
with regard to all clases of persons. 

(b) Registratipn npon attainment of the maximum age prescribed under the 
sections relative to the offences herein discussed:-

The address of the girl at the time of the later registration would be an 
indication as to whether she was married or not : and in whose 
protection she was li11ing. 

This is the nearest that can be got to policing an Indian home. 
(c) The training and employment of women probation officers to work in 

connection with the Children's Court and with societies like the society 
for the protection of children in India. 

(d) The establishment .of Homes into which the victims of the Breach of 
the Law, might be received. 

(e) The attempt to trace and control the practice of mock marriages known 
. among Nama Sudras, as well as among prostitutes of the higher 

castes--and often arranged by the keepers of Houses of ill-fame to 
decieve the children whom they kidnap or entrap. 

N.B.-One practical difficulty which is likely to arise in co~ection with the 
whole question regarding age, under these sections, might be mentwned here-and 
should be dealt with by the Legislature. 
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E.g., imagine a girl already married who has come before the Children's Court 
.age, say under 13-and that she is the subject of an order under sec. 12, Act XIII 
-of 1923, "that she be placed in suitable custody." Should she be restored to 
husband, who has betrayed her trust or would "suitable custody'' be either the 
parents or elderly female relations (if she has any relative at all) or some Home
religious or philanthropic until she is of an age to resume marital relations, under 
the law. 

The removal of the girl from her husband's care may well be part of the punish· 
ment to which he is liable. 

4. It is impossible to speak generally as to the effect of the 1925 amendment 
~pon such relationships. But this much can be said:-

(a) The raising of the age seema not to have affected those orthodox Hindus 
or Moslema who are not convinced of the relation of these matters to 
health. Even where men understand the positions the older women 
in orthodox families are apt to force young people to their own way 
of thinking. 

(b) Politics or the resentment against Miss Mayo's book, or the raising of 
the question in her book-rather than public welfare, or the apprecia
tion of the public health aspect of the question seema to have influenced 
and stimulated public opinion of late in this direction. But again-

( c) This result has been achieved among the literate and orthodox com
munities only: and 

(d) The rail:!ing of the age of marriage is due to a number of different causes 
having no connection with one another, e.g.

(1) Politics. 
(2) Material progress or poverty. 
(3) _The realization that a girl may be a wage-earner. 
(4) The lack of bridegrooms acceptable to parent or prospective bride-

. for the latter has begup to claim a voice in the matter, among these 
emancipated communities. 

Our answer to question 4: therefore is that as to (1) it is impossible to 
speak generally that as to (2) and (3) public opinion has been stimu
lated, and within certain areas the age of marriage is being advanced 
but in our opinion neither of those things is due to the amendment 
of 1925. 

To make the Law effective, we would repeat that the education of the 
orthodox communities and of the most backward and conservative 
in all races, and almost house to house propaganda. as to the relation 
of these matters to health-is the only way. 

5. Twelve to fourteen is the age at which girls of the educated English-living, 
and emancipated communities attain puberty in BengaL 

Among communities living in seclusion and in disregard of the laws of health, 
puberty has been known to be attained as early as eight. Nine to eleven or twelve 
is usual among these communities. Something has evidently to be set down to· 
the habit of early marriage in successive generations. 

The only difference observable besides the difference noted above, is that 
among agricultural persons, and those who live a healthy outdoor life, maturity 
seema to come later than to children brought up in the zenanas of the illiterate and 
strictly orthodox, when these are apt to be re-occupa.tion with the idea of sex and 
the necessity fur reproduction. 

e. It is impossible to answer this question adequately. Cases of co-habitation 
betore puberty or immaturity do not come to Court from the homes of respectable 
persons. Even though the undesirable in these directions may in fact occur and 
be known to the family physician. 

Cases of all these kinds come before the Juvenile Courts. 
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7. Illustrate orthodox Hindus, i.e., the womankind in orthodox Hindu Home!t 
whether their man be literate or not expressly quote religious injunction as their 
excuse and justification for early marriage. 

Their belief and quotation is that if a child is married before the 6th year of the-
life her parents go to a first class heaven, i.e., attain the highest re-birth possible. 

If between the 6th and 9th year the parents go to a second class Heaven. 
If between the 9th and 11th year only to Hell, i.e., the worst re-birth possible. 
The idea. being that puberty should be attained in the house of the father-in-law· 

Priests encourage their belief probably because marriages are an economic incident 
in the life of a priest, and because priests are often the match-makers employed• 
and good chances cannot be allowed to escape. But the practice is said not to 
have Shastric sanction and probably had its origin in history when during the 
tenth century et sequetur, i.e., during the early Mogul invasion of India, it was 
imperative that every girl-child should have a ve!l protector. 

· The penalty for breach of this alleged religious injunction as indicated above is 
supposed to be paid by the parents in re-birth. 

8. These ceremonies are not known in Bengal unrler the:r names. The nearest 
approach we have to them is the ceremony called "second marriage" when the
attainment of puberty or of conception, i.e., celebrated by games such as those 
used at the time of Holi. The ceremony is performed wherever the child may be 
when the event occurs, i.e., whether in her own home or in her father-in-law's 
home. 

If she in her father-in-law's home when the ceremony is performed and if the 
family is illiterate and orthodox, the chances are that the marriage has been con
summated. Doctors have asserted that it is possible for girl~ and women to con
ceive and even have children without ever having attained puberty. 

One such case is known in Calcutta--a woman of 23, who had her first child 
when she was 13, and has had 8 children since, without having yet attained puberty, 
as evidenced by the usual sign. This is of course an exception, but is an illustra
tion of the difficulty of discussion of the above question. 

9. The attainment of puberty is by no means sufficient indication of physical 
maturity. The child's whole physical being should mature in order to secure health. 
for herself and her child. 

We should say that at least from two to three years should be allowed after 
maturity-the rule being the earlier the attainment of maturity, the late the date 
of consummation. 

10. It is impo~sible to speak generally but we should say in present circums
tances at no age--and for these reasons-

(a) The Indian child is taught to regard her husband as her God, and would 
not dream of opposing him. 

(b) She has had no teaching on the subject, and though she may, and often 
is, too soon acquainted with consequences as such, around her she 
may have no knowledge of implications, and would not in any case 
realize that she might give or withhold consent. 

11. This question can be adequately answered by Doctors alone. 
. 12. Undoubtedly in the majority of ca<>es though there are cases when the pro

geny have been healthy, although the mother is a wreck and vice versa and again 
there are cases when both mother and child have been healthy. 

Phvsical de"enera<Jy would seem to be a more usual result of early marriage. 
than ~ental degeneracy. But undoubtedly the general re:mlt is t.o affect deleteri
ously the intellectual and physical progress of the nation. 

13. See answer to questions (3) and (4). The question seems to have be-come 
practical politics over the discussion arising out of Miss )layo's book, although the 
first presentation of Dr. Gour's Bill preceded publication of that book. 
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Public opinion is in favour of raising the age. It is confined to the educated 
classes. But in the houses of the orthodox to whom individual reformers have 
had access, an echo is now beginning to be heard. 

The younger women are curious for information, and are beginning to think 
about the possibilities within their reach. The attitude of the older women is a 
re-inforced conservation through fear of change. The health and welfare work 
begun of late in towns, is not without its influence. 

14. The answer again is that the educated do not favour early consummation 
-the illiterate and superstitious do. 

15. Very great difficulty is experienced in individual cases. When minor girls 
are brought before the children's court, physical examination as to age is peremp
tory, before the magistrate can ever hear the case. The only Doctors appointed 
by Government are men. This has three bad consequences:-

(a) The examination has to be of the most cursory. 
(b) And even so the girl children intensely dislike .being looked at by a man. 

They have been known to collapse, with distaste and honour. 
(c) When the children are depraved or of low met;~tal calibre examination 

by a man, has often accentuated the won!t possible impulses, and 
been the beginning of a life yielded to such lower impulse. 

The examination in relation to the Bections I. P. C. under discussion 
would have to be more intimate still than those for more ascertain· 
ment and the undesirability of examination by a man Doctor, would 
be enhanced. 

In order to minimize difficulties, it is suggested that in all C/1,8eS women 
Doctors should be employed for purpose!! of the necessary examina
tion of minor girls coming before the courts in relation to sections 375. 
376, I.P.C., as well as in relation to all cases coming before the Juvenile 
Courts, 

16. The difficulty or ~a.rgin of errol would be minimized in ra.ising the age of 
consent. · · 

17. We should separate extra-ma.rital and marital offences we do not see how 
marital offences can either be proved or punished. Respectable parents, as a 
rule, simply remove their children from the husband's house, where this is possible. 
Where this i!! not possible the parents seem to be reluctant, for obvious reasons, 
to take the~e cases to Court. 

That this is so is due further to the fact that the husband who has been brought 
before the Court as an accused and thereby humiliated would be at liberty to dis
card such a wife and marry again-this applies to Hindus and Mahamedans where a. 
husband can marry a second wife during the life-time of the first. The thing being 
a family scandal made public the relations and guardians of the husband would 
also encourage the discarding of the unfortunate first wife and taking a second. 

With the poorer classes or with defenceless children, bodies like the society for 
the Protection of children, are most likely to be effective in taking action. · 

We should leave punish1aent as under the present Code. 
18, We would make no difference in procedure for trial of offences within or 

without the marital state: but we would suggest that all cases should be tried in 
cam·~ra.. 

The unwholesome culliosity if the general public in these cases, is a menace to 
puLiic morals. 

19. We have no sngge-<tions to make in relation to the protection of the man, 
e.g., of the alleged offender ; experience shows that it is the victim who needs protec
tion :--extortion or exposure being most often u8ed to coerce her protectors to 
consent to or to compell the girl, to a form of muriage. This is known to have 
been the case in relation to certain minor girls taken to rescue homes. 
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20. Legislation fixing the minimum age of marriage is likely to be more effec
tive than legislation relating to the age of consent which is secure from the range 
Q{ effective interference. Legislation in relation to the age of marriage would be 
11!-ore in consonance with public opinion in Bengal, than the alternative sugges. 
t10n. • 

21. The strengthening of the Penal Law cannot effect what social reform would 
do. What is needed is house to house education and propaganda in these matters 
as well as education generally. 

Oral Evidence ol Mr. S. K. Sen, on behalf of the Bar Library Club, 
High Court, Calcutta.. 

Calcutta, 30th December 1928. 

Chairman: Does this memo. embody the opinion of the Bar Library Club, 
High Court, Calcutta ? 

A. On the receipt of the questionnaire we formed a. sub-committee consisting 
of myself, Mr. Sorabji and one other gentleman and drafted this written opinion. 
But I would like to sa.y that that may not be the opinion of every individual mem
ber out of a. total of 250. 

Q. That may be said to be the trend of opinion ! 
A. I will go a. little further and sa.y that this is the opinion of educated men of 

my community. 
. Q. But unfortunately the percentage of educated is so smalL What would you 
put it at? 

A. Not more than 5 per cent. 
Q. Do I understand that among the Kulin Brahmins there are post-puberty 

marriages without puberty being concealed? ' 
A. Yes. I know of instances of girls married at 24 and 35. 
Q. Do you think that there are post-puberty marriages amongst Kulin Brah-

mins? 
A. Post-puberty marriages are very common amongst them. 
Q. Are they not ex-communicated ? 
A. Not to my knowledge. 
Q. Are you for fixing a. higher age for marriage all at once ? 

A. I am giving you my individual opinion about this. I should like to suggest 
that the age should be fixed at 16 before which no girl should be married at all and 
so far as extra-marital relations are concerned, it should be !imited to 18. I shall 
tell you my reasons why I suggest 18 for extra-marital cases. From my little 
experience for the last 21 years in connection with my criminal practice all over 
India and all over the Courts of Presidency Towns of Calcutta, I have found that 
girls between t.he ages of 16 to 18 have no more idea of the consequences of such an 
act than the beasts in the street and therefore I suggest that in extra-marital cases 
the age should be fixed at 18, and whoever has sexual intercourse below that age 
should be punished. 

Q. I shall put it in this way. You want the age of consent to be raised to 18 
in extra-marital cases and 16 in marital cases. Is that correct! 

A. Yes. 
Q. What minimum age would you recommend for marriage by legislation. 

A. 16. 
Q. What. should be the age for boys ? 
A. It should be never below 21. 
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Q. What do you mean by mock marriages among namasudras ? Please refer 
to page 3 (e) of your written statement wherein you have mentioned this. 

A. We have actually come across such cases among prostitutes in the juveniltt 
courts. In order that they may not come under the clutches of law, they enter 
into some sort of ceremony as if a particular man is married to a particular woman 
but which amounts to nothing and thus they want to get out of the law. This iS' 
called a mock marriage. 

Q. Does this apply to namasudras ? 
A. There are some cases. 
Q. Do they live as man and wife ? 
A. I should not say so in (}very instance, 
.!Jr. Bharya~Yl: Does that girl subsequently marry some other person? 
A. Possibly she might marry, but these namasudras belong to the old chandala. 

class. Thl"y have abwlutely no sense of social morality and respectability and they 
are VE"ry ill-educated. 

Chairman: Have you reasons to lelieve -that there are many cases of breaches 
of the law of the age of consent which is now at 13 ? · 

A. There are a very large number of cases. When I say it is a very large number 
I don't like to say what is the porportion because it will be·a guess-work. 

Q. Do these cases come before the juvenile courts ? 

A. Very seldom they come. We have no juvenile courta outside the towns of 
~~~ -

Q. Did you not say that these cases come before the juvenile courl;s ? 

A. That is in connection with the Calcutta cases. 

Q. If the law of the age of consent is itseH raised to 14, 15 or 16 and there is no 
law of marriage renalizing marriages below a. certain age, do you think that will 
be effective ? 

A. No. I aay that unless there is a penal clause it will become unfructuous. 

Dr. Beadon : In your answer to Qd~stion 11 you have said that this question 
can be adequately answ<>rerl by Doctors alone. Have you not come across cases 
of girls where commmmation has taken place before or after puberty but before full 
physical development resulting in injuries to the girls or prejudicially affecting 
their progeny ? 

A. In my professional capacity I have come across cases in which there has 
been co-habitation before and after puberty. 

Q. The cases that you have come across were these in marital or extra-marital 
relations? 

A. In both. 
Q. What waa the age of the girl ? 
A. 11. 
Q. Was she a married girl? 
A. Yes. 
Q. Will you tell me what happened to this girl ? 
A. She gave birth to a child at the age of 11 and died of consumption withia 

six months after. This happened in one ot the aristocratic families of Bengal 
Q. Was she a. high caste girl? 
A. Yes. 
Q. When did this happen ! 
A. It happened 8 or 10 years ago. 
Q. Do you know such cases within the last four or five years? 
A. I know a dozen cases of girls becoming mothers at 13 or U. 
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Q. Have you seen the children of these young mothers when they grow up 1 
A. A good deal depends on the envil'Onments. Take for instance a child born 

to a mother of 13 or 14. The child begins his life under ceratin difficulties. 
Suppose those difficulties are overcome by aritificial means, say good food, etc., 
-although they start with deficiency, it can be made .UP by such artificial means. 

Mrs. Nehru: In para. 2 you say that the ideal age should be on the statute 
book although you cannot advise a strict application of it. 

A. Yes. 
Q. Don't you think that this method of dealing with the law encourages the 

'Spirit of disregard of and contempt for law ? 
A. It is not so. From what I know of my countrymen and the state of educa• 

tion prevalent in the country at the present moment and the desire of my country· 
men to advance themselves from time to time, I certainly think that the better 
.class of the population would welcome some such legislation on the statute book 
so that there would be the feeling at the back of their minds that somebody might 
step in and penalize the offender if anybody broke the law. 

Q. But from our experience of the working of this law so far, we can easily 
assume that if no particular steps are taken to make it effective any further 
advance also will remain a dead letter in the statute book ? 

A. I will tell you half a dozen cases that happened in Calcutta at least within 
the last 6 or 7 years in which the fathers of the girls have actually come before the 
courts with their complajp.ts. This happened after the amendment of 1925. 

Q. Can you tell us anything further about these cases ? 
A. All these people are of lower classes who are respectable people. 
Q. Do you mean to say that they lodged complaints against their sons-in-law 

because they were actuated with a desire to protect the girls ! 
A. Absolutely so. I know of two instances where the girls were aged 11 and 

12 whose fathers actually came before the court and said that these young men 
had brought their daughters without their knowledge and that they refused to 
let the girls go to their parents' hou3es. 

Q. Do you know what happened further ? 
A. The husbands seeing themselves grappled in that way agreed to allow their 

respective wives to stay wth their fathers until the attainment of puberty. 
Q. Was there no punishment given to them? 
A. They gave an undertaking to the court that they would not molest the girls· 

If there are a dozen cases like these and receive publicity in the papers, they are 
bound to arouse the public opinion. 

Q. Do you know anything about these girls after they attained their age ! 
Were they allowed to live in the family peacefully? 

A. I don't know anything about them further because they don't come to court 
afterwards. 

Q. Can you tell me how the caste of those people took the act of th(>Se fathers ! 
A. I can tell you about the members of the Bar. The whole court was against 

the husband. 
Q. What were the relations between these people and their relatives after that ! 
A. It was more the spitit of humanitarianism than anything else that existed 

in these two cases because they had the sympathy of all the relations. 
Q. In Bengal even if a girl is married at 10, I understand that she is allowed to 

go to her father-In-law's house at once. Is it not so! 
A. If the mother-in-law or the father-in-law of the girl says that she should be 

sent to their house, the parents of the girl have to send her but at the same time 
it is the duty of the parents of the boy to see that there is no sexual intercourse. 
All these cases happen when the poor girls are in their husbands' houses when they 
have'nt attained their age. 
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Q. Under tbese ~ll'CUillS'tlmoe 1s it possible for special committees or for social 
l'eform organizations existing in .the .country to take up the initiations of such cases.~ 

A. That will be .a.n excellent idea if you can do it. .As a matter of fact ther.e i& 
~ow a league and is known a..s "The Women's Protection League" of which Mr-., 
K. K. :Mitter is the Secretary and .the late Mr. S. R. Da..s wa.s the president. Veryt 
revolting crimes were committed o.n Hindu girls by low class Muhammadans e.nd 
at that time this league came into existence to protect the Hindu girls from falling 

A prey to such victim. These cases happened in extra-marital relations. So a. 
league of this nature can take up this work. 

Q. Will they be given support by the public ? 
A. I should think so. At least the educated public will give support. 
Q. \Vhat punishment would you like to give to the offender in marital cases.? 
A. I should say that there should be a graduated scale of punishment, i.e., fou 

-the first offence there should be only fines on a graduated scale. 
Q. Would you like to substitute bonds for fin~? 
A. I would have a bond for the second offence. 
Q. If there is a breach of the bond what punishme~t would you have for it 1 
A. A heavier fine should be levied. 
Q. What punishment would you have for the third offence ? 
A. There ought to be imprisonment. 
Q. Would you have any heavy fine when the girl is lower than 12 and .the man 

is over 18 or 20 ? 
A. There the penal code comes in. 
Q. Does it mean that you want to keep the law as it is ? 
A. Undoubt€dly. It is an offence of rape under section 376 if. the girl is below 

12. I would'nt alte1· the present law. 
Q. You have said that crimes of seduction are on the increase in 1·elation ta 

minor girls. Do you mean to say tha.t the crimes have increased or are they brought 
to light more now. ·· 

A. It is very difficult to say that. I think it is both. My own impressio~ is 
that there are many more cases which are brought to court now. For instance if 
a girl is seduced by a Hindu or by a Muhammadan or by anybody else, the family 
for the sake of preserving the honour would possibly try to hush up the affair or 
may go to some other villages so that the g rl's prospect of getting into a decent 
family may not be debarred. But at the present time I think that judging from 
what I have seen in the mofussil parts of Bengal there are more offences of thi& 

!Jlature. 
Q. Can you give any rea'lons why more offences are occurring now than before~ 
A. It is a very delicate question to answer. My own itnpression is that it ill' 

1he idea of those low class Muhammadans who have absolutely no education what-' 
ever that they will attain some sort of salvation if they bring these girls and con· 
-vert them into their own religion. 

Q. At page 3(c) you have referred to some Children's Court, and the training 
and employment of women probation officers to work in connection with the; 
-courts. Will you please explain t.his ! 

A. What we really meant wa.s this. We had in mind particularly the girls 
who are brought to the juvenile courts. Only about six months back five girllf 
were brought by the police before the juvenile court. The youngest wa& five 
years old. These girls were not Bengali girls but they were from up-country, 
possibly from Bihar and Orissa. I was asked to appear on behalf of the fatheJT 
who claimed to be the father of one of the girls who was aged about 12, and this 
incident took place in my professional capacity. I discovered that the eldest girl 
was allowed to go because her age could not be properly determined and the other 
four girls were detained by the Court and handed over to the protection of Home 

VoL. VI. . 8 
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aay something like an orphanage. In order to enable these girls to realize their 
own responsibilities of life we suggested that there should be trained women to• 
educate these girls and supervise them and teach them good work so that they 
might lead better lives than as mere prostitutes in the streets of Calcutta. That. 
is the idea of my statement (c) in page 3. 

Q. Have you got rescue homes for girls here 'l 
A. There are three. ' 
Q. Do you keep girls as well as boys in these rescue homes 'l 
A. Raval's Ashram is only for girls. 
Q. In para. 8 you have said that garbhadnn ceremon7 i8 not performed in Bengal •. 

Is it a fact ? · 
A. In point of fact that expression is not even known in Bengal amon6st the 

educated classes. 
Mr. Bhargava: You have said there is nothing like garbhadan ceremony here· 

and there is no staying of the girl with the parents. Does it not follow that in 
the case of widowers consummation take~ place soon after puberty ? 

A. Yes. 
Q. Do you also say that when the girl is sent to the boy's parent's house, it 

is very difficult to exercise that check ? 
A. Yes. In the case of a widower marrying for a second time it is invariably-

true that the girl would have attained her age before. 
Q. Do you mean to say that no girl is married before puberty 1 
A. It is almost a negligible percentage. 
Q. Is consummation in Bengal common before puberty? 
A. Yes. 
Q. If it is so, and as you have been pleased to point out in your statement that 

already there is physical degeneration, may I know what objection would you
have got to the enactment of a law ? 

A. None whatsoever. 
Q. Is the registration of births and deaths working satisfactorily ? 
A. In towns it is working satisfactorily but in villages I cannot say whether 

it is working satisfactorily. 
Q. Are you in favour of very accurate birth registration ? 
A. Yes. 
Q. But you have said that there should be a second registration at a parti-

cular period. May I know what it is 'l 
A. As a matter of fact the name of the child is not entered now. I want that 

the name of the child should be entered within a certaiA period. That is what I 
meant by second registration because the present difficulty is we cannot identify 
the children. • 

Q. Supposing a provision is made to the effect that after six months there should. 
be a supplementary report at the Registrar's Office. Will that do ? 

A. I don't know the customs all over India. Certain communities give names 
to children after a year, but even then within the first year th~re may be chances 
of a second child. So we should make a provision that within 8 months from date 
of birth the name of the child should be reported, so that at a later date the identi· 
fication of the child will be very easy. 

Q. As regards the educated persons you have been pleased to say that 99 per 
cent. of them would welcome the law. Do you imply that the uneducated people 
would'nt welcome this law ? 

A. I will not say that. 
Q. Can you say that they are opposed to it or are they indifferent ! 
A. I should think that they would be opposed to it. The lower classes would 

be O?PO~ed to it. I will tell you how. It is a pure economic question. 
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Q. But if every person likes to marry his girl after a particular age then will 
not the economic question apply to everybody Y ' 

A. The attendant hardship is there. 
Q. May I understand that we are to wait till the economic q~es·ti~n is solved! 
A. We must make a move at once. If you educate the lower class population 

as to what is physically good and bad, that a girl should not be a mother at 13 
.or 14 and so on, the reform will be there automatically with the spread of educa-
tion on hygiene and social ideas. · · · " 

Q. So that may I take it that you are in favour of a propaganda by the Govern· 
ment also ! · ' ' 

A. I am in favour of a propaganda. not only by Government, but , by anybody 
that I can get hold of. I make no distinction between Government and non~ 
Government. · 

Q. Do you think that it is the duty of the Government to take up a propaganda. 
~1 ' 

. I 

A. It ought to if it is possible. 
Q. You suggest certain kinds of homes in which such girls are kept when the 

·Consummation law is broken and when the husbands are sent to jail. Will you 
.kindly explain this 7 

A. It would be ridiculous to suggest such a home for marital c~ses because 
.there are the parents to look after their girls. I referred these home only in rela
tion to extra-marital cases. · · 

Q. Do you also say that this law should'nt be put into practice too zealously ! 
A. We should proceed by easy stages. 
Q. You are afraid that there might be an abuse of this law and to prevent.' 

the abuse of such power, would you like that .the prosecution should only be under
taken after the cases have been properly sifted? 

A. That is the real idea. 
Q. So that you would want tha.l a certain officer might be appointed by Govern~ 

ment to whom such cases might go and who would hold a preliminary enquiry to 
find out whether the cases can be sent up or not. Am I correct in my premises 7 

A. Yes. 
Q. There are two ways. Firstly a special officer may be appointed for each 

district and he may go to the people concerned and make an enquiry and then if 
he certifies that this is a fit case for prosecution it can be proceeded with or as soon. 
as a case goes to court, you would require a preliminary enquiry to be made. 
\Vhich would be preferable Y 

A. I would prefer a preliminary enquiry by a. special officer before the parties 
are directed to go to the Court. · 

Q. Would you prefer the preliminary enquiry to be made by a. special poiiue 
.officer ! 

A. By a Magisterial officer it should be done. 
Q. Do you know that except for certain offences anybody can complain under 

the provit~ions of the C. P. Code ! 
A. That is the criminal procedure code of which you are talking of. 
Q. There are certain sections of the penal code in which no prosecutions can be 

started unless they are sanctioned by the higher authorities. Take for exa1rple 
sedition. What is your opinion about this 7 · 

A. That is because we don't allow anybody and everybody to go before the 
·Court. 1 want to avoid people promiscuously bringing cases to serve their own 
private purpose. I would prefer a preliminary enquiry by a magistrate or ~orne 
responsible officer but not by a police officer of course to find out whether these' 
cases are fit to be sent up. 

8.6. 
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Q. So do you mean to say that if you appoint a special officer, he will be a kind of 
expert in those ca:~es ? 

A. There comes the question of expenses. 
Q. In a District there are so many first class magistrates. Can they under

take this work ? 

A. Yes. 
Q. Suppose we are unable to have a marriage law and if the Consent Law only 

is passed, in that case would you like a provision like the one c.mtained under 
Section 107 that is whenever it is found that the law has been violated and no proof 
of actual consummation is forthcoming bonds may be taken from the parents of 
those concerned or from the boys if· they have attained majority that they will 
not commit an offence like that the next time and enforce separation ? 

A. It is a very nice idea. The difficulty is who is going to find out whether 
the bond has or has not been broken. This matter or consummation is much 
more private than anything else, and so it is much more difficult to prevent these 
cases. 

Q. Do you think that the p1evention of these cases would be much more Letter 
than punishing the boys ? 

A. Undoubtedly. 
Q. You have suggested that for the third offence imprisonment should be the 

punishment. But do you realize that when once the offence is committed every 
husband would take care to see that no complaint is brought to the Court at all ? 

· Q. It is a really difficult question to answer, because it will depend upon the 
girl herself. So if a girl wants to assert her own ideas, then there is some chance
or else there is no chance. How the law will actually work is really very difficult 
to say; 
""" Q. At page 9 (c) you say" that the examination in relation to the sections of tho 
I. P. C. under discussion would have to be more intimate still than that for mere 
ascertainment and the undesirability of examination by a man doctor would be 
enhanced." What do you mean by this ? 

A. I mean that we want to introduce compulsory examination in such cases 
wherever it is necessary only by a woman doctor. 

Mr. Shah Nau-az: What is the percentage of pre-puberty marriages in Bengal t 
A. I cannot say exactly but it is a very high percentage. It is more than 

half. 
Q. Is it both among the Hindus and Mohammedans ? 
A. It is worse among the Mohammedans. 
Q. Is it a fact that Brahamans priests go from house to house and preach in 

favour of pre-puberty marriages? 
A.' If they did 50 years back they are not doing it now. They are not allowed 

to go to the educated houses. 
Q. I mean the illiterate men from the countryside ? 
A. I think there is no instance in which' the priest has gone from house to house 

encouraging pre-puberty marriages but they generally persuade people to celebrate 
pre-puberty marriage. The tradition is there but it i~ fast dying out. 

Q. Would you like to punish the priest if marriages are penalised ? 
A. If I had the power I would do away with the priest community. 
Q. Would you punish them? 
A. He is the man who ought to be punished. 
Q. Could you tell me whether the Calcutta Immoral Traffio Act is working 

very well? 
A. Yes, it is working very well. In the case of smuggling almost 50 per cent. 

of the police are in the pay of the smugglers. It is the people who ought b look 
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into this matter but they do not. . Ove1· 200 cases were brought before the juyenii~ 
courts but if they were busy they should have brought 2,000 cases. 

Q. Would you fix the minimum age of marriage at 16 1 , . , . 
A. I have held determined views about it. My little daughter was married 

last year. She is a senior Cambridge girl and I told my people including my ~wn 
father and mother that I would nc;>t marry her before .16. 

Q. Do you think it will be acceptable to the people ? 
A. Yes, if the father holds his own. ' 
Q. Unless .\'OU fix a minimum age of marriage fixing the age of consen.tl will 

never be effective r ' 
A. But you say it should be fixed at 16 and 16 is a lig jump. People will like 

14 better. 
Q. Don't you think we should begin with 14 and go up to 16 Y 
A. Rut you must make a begirl.ning somewhere . 
.11 r. JI itra : You are the leading criminal la~-yer of ~he Calcutta Ba.r' and you 

have extensive pra.ctice. · 
A. Yes. 
Q. You know thP. practice a.mong the mofassil towm amongst the masses ! , 
A. I have some idea. · 
Q. Don't you think that ma.rriagM before 14 are vety ra.re among the Bh7.du·lo ·~ 

clas.'i ! 
A. Yes. 
Q. And boys of depressed classes are also having higher education now and they 

have also great influence among their community ! . 

A. Yes. 
Q. And other classes are also taking to the practice of late marriages? 
A. They are trying to follow the example of educated classes. 
Q. Do you think if by legislation ~·minimum age for marriage is fixed at 14 

there will not be much opposition f ' 
A. There is always a section of the community who would always oppose any 

~~. ' 
Q. And in fact they do not follow the shastras strictly because according to 

shastras the marriage of girls should take place at 8 or 10 ? · 
A. My impression is that 99 per cent. of the priests do not understand' the 

ahastras themselves. They repeat it like so many parrots. Sha.stric injunctions 
were given by ancient men who were actually wise men and these were consistent 
with the then stage of society. They do not rea.lly hold good for eternity. Things 
have changed in the 20th century a.nd you must move with the times a.nd throw 
away the shastras. 

Q. Is it not a fact that unlike the Southern India,• here consumma.tion takes 
place imme(liately after marriage where early marriages a.re pra.ctised ? 

A. Among the lower classes it iJ,not so. Lower clns .e.~ do not allow the consum
mation of marriage until the girf has attained puberty. The girl remains with 
her pal'f'nts until she attains pubet1:y. 

Q. But that is not the practice amougsi the Brahmans or other cla.sses? 
A. No. 
Q. Jf a marriage law is pas!>ed do you think there should be exemptions provided 

for hard cases like those people who strictly believe in the scriptures or where there 
a.re no parents of the girl ? 

A. I do not belieYe in orthodox beliefs but if there are any hard cases they 
should be left to the discretion of the ma.gistra.te. If the magistrate finds tha.t 
this man was really believing in the shastras and he would not I udge an inch from 
the shastras he should be exempted. 
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Q. What should be the punishment-if a marriage Jaw is passed-fine or impri
sonment 1 

.A. I suggest that there ought to be fine in the first instance and imprisonment 
in the second. This law should be modified 5 or J 0 years hence and then you can 
do away with fine altogether. • 

Q. If you find a particular parent obliged by cert!lin circumstances over which 
he has no control to give his daughter in marriage before the prescribed age and 
he finds himself before the court, it would be a hard case if he is sent to jail ! 

.A. You can put fine or imprisonment. 
Mr. Kanhaiya LaZ: In the Canon Law the ~,tge of marriage is fixed at 14. Canon 

Law punishes disobedience in particular cases. According to Baroda Law a man 
who may have 2 daughters and may be dying, both the daughters may be married. 
In cases of this character should not a provision be made that previous sanction 
might be obtained from a particular authority for ruarriage before the prescribed 
age 7 . · 

.A. It should be so. 
Q. Similarly in. cases of consummation would you like to exempt from punish

ment boys up to a. certain age-say up to 16 or 18 years ? 
.A. As you know yourself from your experience that English Law Jays no charge 

of rape against a boy because the boy is supposed to be incapable of performing 
a sexual act. Similarly you can extend the same privilege here. 

Q. Up to what age 7 
.A. Up to 18. 
Q. And in those cases you would try to find who is really guilty bridegroom's 

parents, relations or guardians 1 
.A. Yes. I should like to point out that at the present moment the tendency 

among the college boys in Bengal is not to marry before they have tegun to earn 
something for their maintenance. There is also a tendency among the girls except 
where they are not learning. Where· the girls go to schools and colleges and are 
enrolled as girl guides, play tennis, hockey or take part in other exercises, they do 
not like to marry. 

Q. If there is a law for the age of marriage at 14 and law of age of consummation 
at 16, would you recommend that there should be an auxiliary law requiring all 
marriages to be registered by some central authority giving the names of the marry
ing parties and ages so that cases of breach of the law may be found out? 

.A. That is a good law with a view to identify the parties. 
Q. And also circumscribing limit of enquiries? 
.A..Yes. · 

· Q. Who should be the authority to register marriages 7 
.A. Amongst the Mohamedans there is a registrar. 
Q. I understand the sub-registrars are given authority to register Mohamedan 

marriages 7 
.A. There are certain pleaders who act as -Mohamedan registrars besides the 

kazis. When I say pleaders I mean men not in Government service. 
Q. The object is not for staying the marriage but for having a record of mar

riage 1 
.A. Usually the sub-registrar ought to be able to do it. 

· Q. Would you recommend that the same agency that is now employed for the 
Tegistration of births and deaths namely the local boards, taluk boards or union 
boards? 

A. In municipal areas it is all right but in mofussil areas where there are union 
boards it is very slipshod. 

Q. Union Boazds have been given powers recently and previously the police 
used to do it. 
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A. Say for instance there are chowkidars in villages: One child is born in a
village he would not take the trouble of reporting the case without any remunera-
tion. · ' 

Q. But the headman will report ! 
A.. Supposing the headman does not do it. 
Q. Do you say that registers of births and deaths are not kept properly in rural 

areas 7 
A. Because there is no penalty attached. 
Q. Supposing we make it penal for guardians of the child to make a repert, 

would that be effective ? 
A.. Y88. 
Q. Would you entrust registration of marriages to district boards or unioo 

boards? 
A.. For the mofassil you must h~ve the union boards b~ause there is no muni

cipality and you do not expect a man living 20 miles if?. the mofassil to go to the· 
town to have the birth registered. 

Q. And in the cities ? 
A.. Sub-registrars are very accessible. 
Q. At present sub-registrars perform the ceremony in 1\fohamedan marriages t ~ 
A.. Yes, he charges a fee of Rs. 10. ' 
Q. If the municipality could do it better we can give that work to the muni-

cipality. Is it not ? 
A.. Municipality is in the town and no one will go to report it. 
Q. But report can be sent by post. 
A. But signature cannot be obtained on the register. If a father or grand'

father makes a report he actually signs the municipal register so that his signature 
is there. And if he sends the report by post it may be lost and he cannot sign the 
register. Registration must be on sp~. 

Q. Would you lay the obligation to report all these marriages on the parents 
or guardians of the bride or bridegroom and on the priest or only on one of these. 

parties! 
A. I think the responsibility of the parents is greater and he should report 

this matter. 
Q. Would you allow the marital cases to be made compoundable so that good 

relations might be restored between the husband and wife lest the husband may 
discard the wife and take on another wife so that the life of the wife might be ruined ? 

A.. Yes, that is better. 
Q. Would you allow compounding in suitable cases with the sanction of th& 

court? 
A.. In extreme cases where the man has acted as a brute the court may refuse 

compounding. 
Q. In cases under 12 would you allow compounding without the permissioD: · 

of the court ? 
A. It is a very difficult question to answer. But where is the guarantee that 

the husband will leave the wife or allowing her parents to have prosecuted him •. 
So the best thing is that marriage should not be allowed up to the prescribed age. 

Q. But in 1\ladras people say that the age of marriage should not be beyond 12' •. 
Would you have compounding irrespective of the age of the girl? 

A. If you really allow compounding it should be irrespective of the age of the· 
girl. 

Q. At present in marital relations cases under 12 go to the sessions judges ana 
eases above 12 go to the magistrate. Instead of having these two would 
},ave matrimonial eom·ts consisting of a magistrate and two non-officials.. 



104 

associated with him in the trial in order to inspire more confidence in the publio 
mind and to expedite the trial ? 

A. I think it is quite feasible. 
Q. Would you make these non-officials jurors, co-juages or assessors? 
A. I suggest that ought to have eqiial powers. 
Q. You think that two men will be available in each district in whom public 

.has confidence ? 

A. Yes. 

Written Statement dated 20th December 1928, of Haji Chaudhury 
Mohammed ISMAIL KHAN, M.L.A., Barisal, Bengal. 

1. There is hardly any dissatisfaction but if the people in general knew the 
provision of the section restricting husbands from having sexual intercourse with 
their wives, they would have expressed their dissatisfaction by constitutional 
agitation. Fortunately however the provisions of the section are very seLdom 
.applied and so people are not aware of them at all. 

2. (1) The present state of illiteracy in the country make it imperative not 
to attempt any further advance on the present law, so far as it relates to married 
.couples as it may lead to disastrous consequences. It is often forgotten that the 
.age of consent is being attempted to be further revised at the instance of a few 
highly cultured people of the country who represent not more than 5 per cent. 
of the population, but the law, aimed at, will apply not only to those 5 per cent. 
but to 95 per cent. of the illiterate mass as well. The cultured people who want 
further raising of age of consent even in case of married couples, look at the ques
tion from their standard and entirely forget the illiteracy of the m~"B, their environ
ments and the temptation to which they are open. The children of the cultivators 
who tend the lower animals from their childhood, get the sexual appetite highly 
developed even before their attaining puberty, and their opportunities of satis
fying such appetite in immoral and unnatural ways are many and various. In the 
case of such people to further raise the age of consent in the case of married wives, 
will mean leaving the girl wife to various sorts of temptations by refusing to allow 
.her to satisfy her sexual appetite legitimately. Further raising of age of consent 
in such cases will certainly mean more enticement and rape cases will frequently 
()ccur. Among people of the lower class (cultivators) giving away of a. girl in 
marriage means giving her protection against allurements of illicit intercourse. 
The husband jealously guards the girl wife's morals and the men of loose morals 
in the neighbourhood do not dare approach a girl after she is married, unless she 
had already become of loose character. But if the marriage be delayed or sexual 
connectioR !with the husband be prevented, the result will be that the girl will fall 
.a prey to al urements and will be ruined before she knew the consequences of her 
actions. It will be a great disaster in the present state of the country, if the wel
fare of 95 per cent. of the population are not taken into account in determining 
the question of further raising of age, and the age is raised merely because in the 
more advanced countries under entirely different environments, the age has been 
raised and because a few people of advanced ideas in this country look at things 
from their standard and want the law to be changed. The legislature should know 
that 99·9 per cent. of the people accused of offences under section 375 and 376 
come from the common class of people and not from men of culture and so in 
amending the section the condition and environment of those people should be 
looked at and the law should be framed that it may be suitable to them and may 
not injure them in any other way. The law, as it is, has made more than sufficient 
advance already and no attempt should, in my opinion, be made to make a further 
advance on the present law just now. The cultured people should look to social 
reforms for further improving the position. 
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In case of intilrcourse outside marital tie, the age should certainly be raised 
and I would recommend it to be rai~erl to 18, if not to 21, as in such cases the ques= 
tion of p10tection from husband, etc .. clOPs not ar~e. 

3. Criml's of seduction and rape are not more frequootly in my district than 
in any other place of ihe Province. The amendment of the law has had no per
ceptible effect. The age in non-marital cases should be further raised to 18 if 
not to 21. · · ' ' 

4. People are hardly aware of the amendment and 'offen~es against 'husbands• 
are fortunately never enquired into or reported, otherwise the disastrous effect of 
raising the age to 13 would have been apparent--:-gir! wives being prevented from 
intercoul'!le with husbands would have fallen a prey to allurements of immoral 
neighbours and seduction and rape would have increased substantially. 

5. Girls generally attain puberty at 12. Among well-to-do' people they some
time attain puberty at 11 and among people of poorer class sometimes 13. ' 

6. (I) & (2). Among higher class cohabitation is very unusual before' puberty,. 
but in the common class it is not so. 

(3) People have little regard of ~ge. Th'ey have ho~ever some reg~rd '!>f ths 
fact of puberty. · ·. · ' ·; 

Within marital tie such cases are neither enquired into nor reported ·to any-
body. . , · . · · · . · ; : · 

7. Among the l\Iahomedans attainment of puberty by the girl irrespective of 
her age is considered to be a sufficient indication of her capacity for cohabitation. 

8. No but satosha or shadh is celebrated 7 months after the conception.'. 
9. I consider attainment of puberty a sufficient indication of physic&lmaturity 

to justify consummation of marriage among common class of· people··who are 
generally physically more strong than the educated class. In the case of cultured 
people who are generally physically weaker 13 is perhaps the proper ag~ for con-
summation of marriage. ' . . :. . . , ' · ·., , , 

10. A girl of common class people w-ith no education can hardly he ,expected 
to be ever able to give an intelligent consent to cohabitation with a due realisation. 
of consequences. An educated girl ~n give such conserit possibly at 15. '" ',' · · 

11. Nil. . 
12. No. High infantile and maternal mortality among common clliss people 

is due to economic causes, e.g., malnutrition. Among the educated class high 
infantile and maternal mortality is due to lack of physical exercise and artificial 
way of living. 

13. Ordinary people are not e>en aware of the amendments of 1925 e;cept only 
legal practitioners. , . . . 

14. Women favour consummation of marriage just after attainment of puberty. 
Delay in consummation after puberty is considered sinful. 

15. Difficulties must always be felt about determination of age as there is no· 
scientific method of positively determining the exact age. In my opinion puberty 
should be the standard and not artificial age. 

16. I do not know. 
17. In my opinion marital offences should remain only in the Code as they 

actually are, and social reform should be trusted for reducing such offence. · 
18. I would not like a marital offence to be at all tried in court unless it results 

in a physical hurt to the girL In the latter ca.qe also it should be tried in camera. 
and the maximum punishment should be that to which the accused would have. 
been liable for the offence of hurt. 

19. I do not know. 
20. I like neither, but I think the latter would be more effective although I would 

resent it as a limitation on my free will. 
21. I would rely on the progress of social reforms only and Government should: 

undertake propaganda work in this line. 
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' 
Oral evidence· of Haji Chaudhury Mohamm.e:l ISMAIL KHAN, M.L.A.. 

Baris a!. 

(CalcuUa, 20th December 1928.) 

Chairman : Have you reason to think that amon~t the people in Bengal the 
law of Consent at 13 is broken now ? 

A. Yes. 
Q. Is it in a very large number of cases! 
A. Yes. 
Q. I do not think you would say the same thing of below 12. 
A. Yee. 
Q. Is that also among the 1\Ioha.medans or is that among other communities 

-only? 
A. That is among Hindus and 1\Iohameda.ns. 
Q. You seem to be rather glad that those cases do not come to court ? 
A. Yes. 
Q. Do you mean to say that all the reasons that you have given of the likeli-

:hood of risk to girls apply even if the girl is 13 years ? 
A. The law should remain as it is. 
Q. Would you not bring it down ? 

A. No. 
Q. You say that whether there should be a law of consent or law penalising 

· 'marriages below a certain age, you would like to have the latter. 
A. J am opposed to both the laws but if a law is passed my opinion is that 

marriage law will be effective. 

Q. If there is medical opinion to the effect that girls below 16 becoming mothers 
-are in danger of their lives and of their children, would you still continue the present 
practice? 

A. Yes. 
Q. I understand that Mohamedan law enjoins that the wife should be capable 

· o()f producing good and healthy children. Is that so ? 

A. Yes. 
Q. Supposing medical opinion is that good and healthy children and healthy 

mothers can only be had if consummation takes place after 16 years, would you be 
J>repared to modify your opinion ? 

A. No. 
Q. Do you base it simply on grounds of religion ! 

· A. Yes. 
Q. Supposing a general law is passed would you like Mohamedans to be ex

empted from that? 
A. Yes. 
Dr. Beadon: We have been told that girls were consummated at 9, 10 or 11 

a.nd they were so badly injured that they died as a result of consummation. Do 
you t.hink in those cases we have no right to protect girls! 

A. I think that is a very rare thing. 
Q. We were told yesterday of 2 such cases in the last year. 
A. In such a vast population 2 cases do not count. 
Q. Do you mean to say that it is not necessary to protect the girls ! 
A. They should be protected. The Committee is expected to devise means for 

t.he protection of such girls. 
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Chairm'ln: We are guided by the opinion given by men like you • 
.A. This thing should be checked. 
Q. There is no way of checking it unless we have a law of marriag~:~ or a law of 

CO!ll'ent. ' · 
.A. If you ask my own opinion then I am in favour of it but it is difficult to give 

a general opinion.· · · 
Q. Then how should this evil be checked ? 
.A. I cannot suggest anything. 
ltfrs. Nehru: Did you consult the members of your community before you came 

to give evidence ? · 
.A. Yell. 
Q. Did you consult a large number of men ? 
.A. This is the opinion of a large number of men of my community. 
Q. Is it alflO your personal opinion ? 
.A. It is both personal end on behalf of my community. 
Q. You base your opposition on the ground of rellgion 1 
.A. Yes: 
Q. But notions differ. There are some very good M~hamedans who say tha~ 

this legislation will not be against their religion. In that cases what is the criterion 
for one to know whether it is really against religion or not ? 

.A. There is no restriction in Quoran about marriage ; one can marry. at any 
time. · 

Q. At the same time it is left to individuals to marry at any time, and if thh 
law is passed it would not go against the religion. That is the opinion of many 
good Mohamedans. · 

.A. The law restricts the liberty of man to marry at any time. 
Q. You are against it because you do not want interference with the liberty o{ 

man 1 
A. Yes. 
Q. Are you against compuL'!ory education also ? 
A. No. . 

Q. Does that not go against individual liberty ? 
.A. The Quoran says that both the sexes must learn. 
Q. It is not against the religion but at the same time you cannot deny that it 

is against the liberty of man. 
A. In the case of education it is in the interests of the man to have his boy 

educated. 
Q. Would you then relax this principle of non-interference with the liberty of 

man in cases where you think it is good for them ? 
A. In this particular case Quoran enjoins that girls should be educated like 

boys. . 
Q. Whenever any contagion breaks out there is compult<ory segregation of 

patients. Are you in favour of that ? 

A. Yes. 
Q. Is that not an interference with individual liberty? 
A. Ko because otherwise contagious disease will affect all. 
Q. I want you to confine t() the fact and tell me whether you consider it an 

interference with the individual libe1ty of man or not. The man may ~ant to 
keep his wife and children in the same house with him and he ought to. be the 
matiter of his own house. · 

A. If, you do not do so, other person.S will die. 



108 

Q. If I enlarge this very reasoning and apply it to the marriage legislatioll 
1 can say that if early marriage is not prevented there is suffering and degenera
tion. 

A. I have said that 5 per cent. are litera.t3 ani 93 p:3r c:mt. do not under3hnd 
these things. 

Q. Do those 5 per cent. of people understand the intricacies of contagious 
disease with which· they are affected 1 Were there not riots when the principle of 
segregation was first brought in ? 

A. I do not know that. 
Q. And you think all these people realise the necessity of segregation in the 

!lase of contagious disease and do it willingly. 
·A. They do not want to be segregated.' 
Q. Then they do not understand the implications but yet have to submit to 

force and you approve of it because it is good for the society 1 
A. Yes. 
Q. If according to the same rea~oning it is proved tlfat marriage legislation is 

good for the society would you approve of it 1 

it. 
A. My personal opinion is in its favour but my co:n.n:In:tl OJ_linion is against 

Q. Personally you are in favour of this evil being checked by legislation ! 
A. Yes. 
Q. Is consummation of marriage before puberty against the injunctions of 

Quoran? 
A. I do not know. 
Q. So many Mohamedans have given evidence and have said that it is against 

the spirit of Quoran and should not take place. And you say in reply to one quea
tionnaire that consummation before puberty is very common among Hindus and 
Mohamedans. Then why are you not in favour of legislation which will "!>ring 
about condition in accordance with the injunction.~ o£ the Quoran 7 

A. I do not know whether it is against Quoran. 
Mr. Bharga"'-a: If the opinion of the Mullahs is that it is against Quoran to 

have consummation before puberty, will you accept it ? 
A. Yes. 
Q. Supposing there is no religious objection, what is your personal opinion

what should be the age of consummation ? 
A. My own opinion is that after puberty if consummation takes place there is 

no harm. 
Q. You have said that you are in favour of compulsory education. In that 

~a.se there will be no marriage before 12 or 13 because children will be educated 
up to that age ? 

A. Those who give education to their children never marry them before 15 or 
16. In the higher classes among Mohamedans marriage is very late even now. 

Q. You have said that there should be compulsory education for children. 
Supposing there is a. law for that don't you think in that ease the age of marriage 
.should be 15 or 16 ! 

A. Yes. 
Q. And then the law will be that education will take place up to a certain age 

and marriage will take place after that age ! 
A. That should be done by propaganda.. 
Q. So far have Mohamedans done any propaganda 7 
A. No. 
Q. So unless there is a. law you cannot fix the age for education and ma.rriag$ 

.ani if it is not done our future generations will go on weakening. Is it not l 



.A. I cannot suggest anything. 
Q. Then let us have the law. 
A. I am against law. 
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Jfr. Shah Nawru: When does the marriage of girls in Bengal takes placet 
A. At 9, 10, 11 or lZ and among the Bhaderloks it is 12 to 15. 
Q. Among the l\Ioham.edans 70 per cent. of marriages take place earlier ! 
A. Yes. 
Q. l.o;~ it the spirit of Islam that marriages should take place before puberty ! 

'The religious injunction is that girl's consent for marriage shoulq he taken after 
-puberty but before that her father or grandfather can marry her and if conditio!lB 
-come to such a pa.'3s that father and grandfathers abuse such powers is it not the 
'business of I:>lam to restrain it and to check it? · 

A. These are f'!Xceptioa'!. 
Q. But exception i'3 the rule here. In this part of the country the power ls 

,abused and according to JJhlrah it can be checked. DQ you agree that it should be 
.checked? 

A. Yes. 
Q. Supposing we give power to father and grandfathers to marry their gir~ but 

restrict it to a certain age, would that be in accordance with the Mohamedan Law ! 
.4.. Ye.'l. . 

Q. But at present if ot.her relation.'! of the girl except father and grandfather 
marry her before puberty has she a right to repudiate it 1 

A. Yes. 
Q. In Egypt the question was raised and there the injunction was that marriage 

before 15 is unlawful. · 
A. I do not know about Egypt, but if Mullahs and Maul vis in lndia s~y ~o, it 

is all right but not otherwise. · · 
Q. Yo~ say that after puberty intercouri!e must take place with the girl ~ther· 

:wise it is sinfuL Can you tell me any Quoranic authority ? . ·· ' . 
A. If for any reason there is delay, there is likelihood of girls going wrong. 
,Q, But it is not a sin. · 
.A. No, it is not a sin. . . . 
.lllr. Shah Nawaz: Supposing a 1\fuslim State finds that it is ·an I)Vil fo~ a man 

t& ha:ve two or three wives at pne time, can't the Muslim State prevent polygamop:1 
.marriages! · · 

A. I don't know anything about it. . , 
Q. Has not King Amanullah ordered tha1; if a m!l.n has two or; three wjve~ he 

.cannot be taken in Government service 1 · 
A. He has done so but I can't say whether h~ is right or wrong • 
. Q. Do you know that in Turkey no marriage is celebrated before 18 ! 
A. I don't know. 
Q. Do you mean to say if there is an abuse it must be checked ! 
A. Yes. The law must not be against Shriat. 
Q. You say 80 per cent. of the people marry at 8, 9 or 10. Does the gi1l imine~ 

.diately go to the husband ? • 
-i· This is the custom. 
Q. ~~d both of them sleep in the aa.~e room ! 
A. They do.· · 
Mr. Mitra: For how many years are you in the Legislative Assembly 7 
A. Only from 1927. 

tJ. Were you in the Bengal Coll.DIDil t 
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.A. I was. I was a member of the old Imperial Council. I was a member of 
the Council of State. 

Q. Were you the chairman of the District Board, Bengal ? 
.A. Yes. 
Q. Have you aamindari in different districts of Benga~? 
.A. Yes. 
Q. Have you occasion to come in contact with most cultivators? 
.A. Yes. 
Q. You think when your personal opinion is against the opinion of the com

munity you are not in a. position to publicly express that ? 
A. That is so. 
Q. Is the opinion of the community that any marriage legislation will be against 

the Mohamadan scriptures? 
, ,.A. It looks like that. 

-Q. Is it a fact that in the Mohamadan scriptures there is nothing either for or.· 
agains~ fixing the minimum age of marriage 7 

.A. That is so. 
Q . .Then why do you think that if a minimum age of marriage is fixed it will be

against the scriptures ? 
A. It will be against custom. 
Q. Don't you know that there has been a law as regards Wakaf, registration of 

documents which is against Mohamadan law? 
A. It has become custom. 
Q. If a law is passed fixing the age will it not a.1so become custom after som~ 

time? 
A. I don't know what will happen. 
Q. You know according to Mohamadan law if a man commits theft his hands

should be cut and in case of adultery he is to be stoned to death, is it done now ! 
A,- It is not done. _ · 
Q. Don't you think those variations also mean interference with Mohamadan 

scriptures 7 
A. No, because it is a. hardship. 

·1.~ l . 

: _.. _ Q. If hardship is proved then you enact a. law against the scriptures even. H 
there is a. large amount of infantile mortality won't you consider that to be a great 
hardship t 

A. I don't think that is a. hardship. 
Q. You don't think because of early marriage there is infantile mortality t 
A. No. 
Q.- You think even when a girl conceives at 11 or 12 it does not lead to infantile

mortality t 
A. I don't think so. 
Q. But if it is proved by medical evidl"nce then I think you will consider it to 

be a. hardship 'f 
· · A. I can't say. 

Written Statement dated 13th August 1928, ·of Mr. RASIK LAL
BISWAS, B.A., Secretary, All-Bengal Namasudra Association. 
Calcutta. 

1. There is no general dis-satisfaction except in a. portion of the Hindus holding: 
advanced views. They think the present. age of cons~nt too low. 
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2. There should be an advance on the present law and the age of consent shoul<l 
be raised, for with early marriage followed by child-bearing, ,the health of the 
mother as also of the issue becomes deteriorated. Medical report~ show that a. 
woman giving birth to too many children--commencing generally in an undeveloped 
stage of her health, gets consumption and dies of many diseases. Early cohabita· 
tion stands in the way of all sorts of progress-physical, educational, etc., of the girl 

3. The crimes of seduction and rar..e are not ·very infrequent in this province. 
The amendment of the law made in 192.5 has not, succeeded, to a great extent, in 
preventing or reducing the cases o{ rape and seduction outside the marital state. 
I rropose to raise t.he age of consent, outside marital stage, to 18 years. 

4. Very little. It has not boon able to postpone the consummation of marriage 
at all nor it has stimulated public opinion. I propose that the minimum age of 
marriage should be fixed by law. 

5. The girls attain puberty generally between the age.~ of 13 to 15 years. , It 
differs in some extent, in different communities, or classes, for the girls of those 
communitit'S who have to do a good deal of manual work (including woman) attain 
puberty later than those who have not to do any manual labour. · 

6. Cohabitation before puberty and soon after it and 'also before the girl com• 
pletes 13 yt>ars is very common in this part of the country. But the cases very 
Tarely come to court. ., 

7. There is no religious injunction for the practice of the early consummation 
.before or at puberty. · 

8. Yes. The "Garvadhan" ceremony is usually performed in t.his province 
-when marria,re takes place before puberty. Sometimes consummation coincides 
-with the "Garbadhan " ceremony and sometimes. prior to. it. It is generally 
performed soon after puberty. 

9. I do not consider that the attainment of puberty is any indication of physi
cal maturity to justify eonsummation of marriage. I think before the age of 16 
.of the girl there should be no consummation at all. ' 

10. A girl in India under 16 ~s hardly competent to understand her own affairs. 
11. I have seen a good deal of.·~ases where cohabitation both before puberty 

and after it but before full physical development of the girl resulted in injury to 
'her health and body. In almost all places these prejudicially affected her projeny. 
I like to give the details when I adduce oral evidence. 

12. In India specially in Bengal early marriage and early consummation are 
the main cau8es of high maternal and idantile mortality. · These also vitally 
.affect the intellectual and physical progress of the people, to a great extent. 

13. It does r.ot seem that there has been a public opinion about this matter and 
the fact calls for au intervt·ntion through legislation. 

14. It is very difficult to give a straight answer to this question, as the facts 
are not the same everywhere and they vary with education and occupation along 
-with ~;ocial condition of the people. · 

15. The difficulties have always been felt in determining the age. To direct 
the keeping of a Register of birth countersigned by the thana officer or the Presi. 
dent of the Union Board in every family and to produce the same to prove the age 
will, to some extent, minimise the difficulties. · 

17. The two classes of offences should be separated. The punishment in extra• 
marital offences should be heavier than the marital cases. 

19. The existing saft~guard is enough for the purpose. 
20. Fixing the minimum age of marriage would be more effective in the marital 

cases, than a penal legiRlation fixing the higher age of consent. But in the cases 
.outside the marital state there is no other alternative, I think, than to raise the age 
of consent. to make the law effective. · 

'21. Legislation is absolutely necessary to secure the object in view specially at 
this stage of the society but to have a. permanent effect it certainly depends upon 
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the progress that the people make in the society by means of education and other 
social propaganda of a like nature. 

Oral evidence of Mr. RASIK LAL BISW AS, B.A •• Secretary, All-Bengal 
N amc..sudra Association. 

(Calcutta, 201h December 1928.) 

Chairman: Are you the Secretary of the Bengal Namashudra As.sociation ? 
A. Yes. 
Q. What is the membership of that association ? 
A. About 3 thousand. We have got district branches. Altogether there are-

about 3,000 members. 
Q. Are they all Namshudras ? · 
A. Yes. ' 
Q. Do you belong to the Namashudra community? 
A. Yes. 
Q. Is what you say in answer to question No 6, that cohabitation before puberty 

·and soon after it and also before the girl completes thirteen year is very commoa 
in this part of the country, correct ? 

A. Yes . 
. Q. Among what class of people is this common ? 

A. I think it is common in almost all the classes. 
Q. Does it exist among the Namshudras 7 
A. It does. 
Q. As soon as marriage takes place the husband and wife go in a chamber ? 

. A. When the girl is very young she is not allowed to cohabit. 
Q. If she is 11, 12 or 13 is she allowed ? 
A. Yes, 
Q. What is this suggestion that you are making in answer to question No 15! 

You are st1ggesting that there should be a. register of births in the mofussil? 
A. Yes. 
Q. Who should keep it ? The headman ? 

A. It should be kept in every family otherwise there will be great difficulty of 
producing the register before the court. 

Q. What should be kept, a copy of the register or the register itself ? 
A. There should be a birth register kept by each member of the family. 
Q. But in case of difficulty the man will say that it is lost or will do away with 

it?. 
A. But it will be countersigned by the thana officer or the president of the 

Union Board. 
Q. I can understand if you advise a. public register, but I do not understand a. 

register kept by every member of the family. Would you like that a register be 
kept by the headman o.nd a copy be given to each man ? 

A. Yes, I would like that. 
Dr. Beadon : Will you tell us something about these 'mock marriages ' ! 
A. I have never heard about that in BengaL I know this much that in our 

·class the male population exceeds the female population and when the marriage 
takes place the bridegroom has to pay for the bride and there is no dowry system. 

Mr. Bhargam: Is it a good amount that is paid? 
A. It is only 30 or 50 rupees. 100 rupees is the maximum. 
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Dr. Beadon: In answer to question No 11 you say, I 'have seen a good· deal' 
of cases where cohabitation both before puberty and after it but before full physical' 
development of the girl has resulted in injury to her health and body. Would you: 
mind giving us details about one or two cases t 

A. I know of a case of my friend. He was married at the age of 12 and l;le got 
a child at 16. The wife died one year after giving birth to the child., 

Q. What was the age of the girl 7 
A. It may be 9 or 10. 
Q. When was the marriage consummated ? 
A. I can't say that. The child is still living but is very weak. 
Q. When did that happen 7 
A. It is only four years back. 
Q. Do you know any other case ? 
A. I know lot of cases. 
Q. Are these all Nam1.shudras or other castes also? 
A. Namashudras and l\Iohammadans also. There is' a Mol,lammadan friend of" 

mine who was an M. L. C. of Bengal for 6 years. He ·has got 'the child but the
mother of the child has died and the child is very weak lltlld is unable to do any-
thin~ · 

Q. What is the age of mother ? _ 
A. I don't know the age of the mother but the child is so weak that he cannot 

do anything properly. 
Q. Do you know any other case 7 . _ 
A. I know of a case where a boy of 8 was married to a girl of 5. When the~ 

hoy became of age the girl gave birth to a. daughter a.~d both mother and the child. 
died. ' · · · 

Q. What was the age then 7 
A. The age was about 12. ' 
Q. How long ago did that happen V 
A. It is only two years back. 
Q. Any other case 7 
A. There are many cases. It may be said that such cases are common. They· 

are not exceptional cases. 
Q. Are these cases of first marriage and not of a. young girl marrying a. husband: 

or 30 or 40 7 
A. There was throo or four years difference. I can cite a. case of a girl of 11. 

marrying a husband of 40. The girl died at the time of child bh-th. 
Q. Has that also happened lately 7 
A. Yes. 
Mrs. Nehru.: Is there a. large number of Namshuadra.s in Bengal 7 
A. There are about 25 lakhs. 
Q. And in Calcutta. ? 
A. The number is only two or three thousand. 
Q. What is their main profession 7 
A. They are mostly agriculturists. There are carpenters also. But 'there are· 

others who are holding some office. 
Q. I suppose in Calcutta only those reside who have taken to other prefessions 

besides agriculture ? 
A. Yes. 
Q. What is the state of women's education in your community 1 
A. We are very keen about education both of boys and girls. In our com

munity two girls have passed the Matriculation Examination. 
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(J. In Calcutta or elsewhere! 
A. From Calcutta University and there are many gir~ who will soon appear I.Jr 

-the Matriculation Examination. 
Q. Do you observe Purda. ? 
A. We discourage purda. 
Q. But is it observed ! 
A. It is observed but not like l\Iohammadans. In this respect we are not very 

~backward when compared with our advanced bretheren. 

Q. Have you any }.iersonal experience of crimes of seduction and rape? 

A. Yes. These crimes are very common in our part of the country and as I am 
j\{ofussal man I know lot of ca.~es. Before the Hindu-Muslim riots these cases took 
·place but did not come to light and when the riots broke out these cases began to 
...come to light and reported to the police. 

Q. So that the actual crime is just the same. It has neither increased nor 
. decreased. 

A. Yes. 
Q. Among which class of poople do these cases occur 7 
A. Among all classes. 
Q. In the Bhada.rlog class also ? 
A. In their case they are hushed up but among the ignorant people they are 

-.taken to court. 
Q. Have any taken place in your community? 
A. They have. 
Q. What is generally the age of the girl 7 
A. There is no age limit. From 12 or 13 they go to 30 or 50. They are both 

.unmarried g~rls and widows. 
Q. What do you think is generally the object of these seductions 1 
A. There are various objects. The trouble is that among the Hindu society 

·widow-remarriage is not allowed. 
Q. Is it not allowed in your community also ! 
A. We are advanced in these matters and we are having widow-remarriages. 

'1:t has not yet become so popular in the mofusail and we are trying to make it 
popular. Widows are not generally allowed to marry and they are in a way com
·.pelled to go away with other men. They are willing victims. · 

Q. Is the trea.tment meted out to widows such that they generally wish to go 
.JJ.way Y Is the treatment bad? Do they set tired of life ! 

A. In the Namashudra community they are not treated in a bad way. They 
have all the advantages of food, etc. No food is prohibited. They are allowed to 

.eat fish and meat, etc. 
Q. Is there any restriction about clothing ? 
A. They are not allowed to put on ornaments and they are to put on simple 

.cloth. 
Q. Are they allowed to wear colours ? 
A. They are to wear only white cloth. 

:Q. Are they given the same freedom which is given to maidens 7 
A. There is no particular restriction . 

. Q. Is there any motive of conversion behind this seduction 7 
A. I don't think so. 
Q. What happens to the girls that are seduced? 

A. If a girl is taken away by a 1\Iohammadan she is allowed to live with that 
· ·_Mohammadan. 
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Q. Is she converted into a Mohamm:1dan? 
A. Yes. 
Q. Does that generally end in marriage ? 
A. It does, when it is taken away by a 1\-Iohammadan. 
Q. Wh:1t happens when she is taken away by a Hindu ? 

A. It generally happens that after living outside the village for some time, in· 
Calcutta or some other cities, the man IeaveR that woman and she returns to the· 
home and that unfortunate woman is turned into a prostitute. 

Q. What is the remedy that you propose ? · 

A. Personally I would propose 16, but considering the .views of the people of: 
my community I think 14 years would do for the time being. 

Q. Is Garblwdan ceremony performed in your community ? 
A. Yes it is. 
Q. What does it mean when it is prior to consummation ? 
A. C arbhadan ceremony takes place a few days after puberty. It is generally 

performed on the first menses after puberty. On the day,there is ceremony there-. 
must be commmmation. . . 

Q. You want the punishment t<> be lighter in marital ca~es. What punishment. 
would you suggest, fine or imprisonment ? · 

A. There may be simple imprisonment for two years or fine. 
Nr. Bhargat'a: You say that this early consummation is not due to any reli-

gious injunction. 
A. No. 
Q. We have been given to understand that among the Brahmins early marriage' 

is not so rampant. 
A. I don't think so. 
Q. Do you follow the Brahmins in this ? 

A. No. • 
Q. Nor have the Brahmins any sway ~ver you ? 
A. No. We have got our own Brahmins. 
Q. Are they called Namashudra Brahmins : 
A. Yes. 
Q. What is the usual age of marriage amongst them ? 
A. The same as ours. 
Q. Then is this evil of early marriage all due to social custom f 
A. Yes. 
Q. If the age of consent is raised to 14 your community will not object ? · 
A. My community will have no objection. 
Q. Is there any propaganda going on in your community to stop early marriage r
A. We are having the propaganda for the long time past. 
Q. How much time ? 
A. 10 years. 
Q. But still you have not succeeded ? 
A. No. 
Q. Do you think legislation is absolutely necessary .? 
A. We want it very urgently. 
Q. You aro speaking about seduction and rape cases. 1What district do you: 

belong to? 
A. Jeysore. 
Q. What is the Mohammadan population there f 
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.A. 60 per cent. and over • 

.Q. Have you got any idea how many cases come to court ! 
A. Only a few cases . 
. Q. How do the injured people agree to hush up these cases ! 
A. The parents of a respectable family do not like to go to court. 
•Q. Do they not pursue the girl ! 
A. No . 
. Q. Do they leave her ! 
A. Yes • 

. Mr. Mitra: Is the Namashudralargest class amongst Hindus in Bengal t 
A. Yes . 

. Q. Among you there are people who are pleaders, doctors and high officials ! 
.A. Yes. 
·Q. Andil!- fact the Na.maahudras as a class are not really a depressed class 1 
A. In no way we are inferior to any other class. 
Q. So what the Secretary of the Brahmin Sabha has said that the Namashudra.s 

fimplicitly follow the Brahmins is not correct. 
A. They may say so, we never agree to that view. 
Q. In fact do you think the influence of the younger generation of the Nama.-

~hudra. class is greater than the Brahmins and the others ! 
A. Certainly. 
Q. Are they having a movement to have these early rn'ilorriages abolished ! 
A. Yes. 
Q. Do you think if the age of marriage is fixed at 14, the Namaahudras as a class 

rwill not in any way oppose the legislation ! 
A. We have ourselves in our own conference passed a. resolution against early 

,>marriage and have asked for an age being fixed. 
Q. What ages have you passed 7 
A. 14 for girls and not less than 20 for boys. 
Q. In what year ? 
A. Three or four years continuously in all our annual meetings. 
Q. If the marriage age is fixed at 14 how would you prevent consummation for 

-two years if you suggest that it should not take place before 16. For that you 
·think the consent law is necessary? 

A. Yes. 
Q. For extra-marital cases there is no other alternative but the law of consent . 

. For the marital cases do you think that the age should be fixed at 16 or same as 
.. marriage? 

A. It should be 16. 
Q. Will your community accept it ! 
A. Certainly. 
Q. You know other classes in villages also. How will the depressed classes take 

:it? 
A. We have a. Depressed Classes Association. I was for sometime the General 

·Secretary of that association. We have also passed a resolution in that conference. 
'We have asked in that resolution to make a law fixing the age of marriage. All the 
·~~ers of the depressed classes met there. 

Q. So we can take it that all the depressed classes which form about 90 per cent • 
• of the population of Bengal will support this legislation ! 

A. I think so. 
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Mr. KanAaiya Lal: What is the membership o{ ~he Deprelllied Classes Aasooia· 
iion 7 

.d. We had about 3 or 4: thousand delegates. We have representatives from 
each district. • 

Q. When was the meeting held 7 
.d. In last July. 
Q. Wbo presided ! 
A. Dr. Mani Mohan Das. The Association is called the Bengal Peoples Aa8o-

ciation. 
Q. Can you send us these resolutions ? 
A. Yes. 
Q. Both of the Xamshudra Conference and the Bengal Peoples Association ! 
A. Yes. 

Written Statement of Mr. D.P. Khai~ 43. Za.karia Street. Calcutta., 

1. There is dissatisfaction with the preeent state of the law as to the Age of 
Consent in the progressive section on a{)count of the fact that the age fixed is too 
low. 

2. An advance should be made on the present law. When law exists on any 
.question it is desirable that it should be such as to be really beneficial for the com
munity at large. Under the present law sexual intercourse is permitted outside 
the marital state if the girl is above 14 years of age and within the marital state 
if the girl is above 13 years of age. I do not think that anybody can seriously 
contend that either at the age of 13 or even at the age of 14 a girl is physically 
fit for sexual intercourse without affe~ting her health or the future progeny. Con· 
aequently giving legal sanction to tntercourse at such age amounts to violence 
of the most elementary principles of humanity and of the good of the country 
physically, religiously and economically. The law should be so amended as to 
make it an offence to have interoourse with a girl who has not attained an age at 
which it is medically considered that sexual intercourse would be permitted with· 
out let or hinderance and without injury to the health of the girl and to, the wel
fare of the community. 

3. I cannot answer this question. 
4. The amendment. of 1925 raising the age of Consent within the marital state 

to 13 years cannot by itseH be said to have been quite effective. It cannot be 
denied that it has to a certain extent stimulated public opinion and has to a certain 
extent been responsible for inducing people to marry girls at a higher age than 
used formerly to be the case. The better course would be to prescribe by law 
that marriage of a girl should not be permitted at an age at which it is found by 
medical experience that girls generally become fit for married life. After marriage· 
takes plaoe it is very difficult to prevent girls being sent to their husband's family. 
When a girl goes to her husband it becomes difficult to prevent the effects thereof. 
A breach of the Penal law in this respect is difficult to prove. It may be suggested 
that the very sending of the girl to the hu~band's family before a certain age is 
reached may be made a criminal offence. But various complications might arise 
in that event ; for example, when the husband falls ill or there is a function in the 
husband's family like marriage, worship, etc., and various other occasions which 
need not be enumerated. To properly protect girls, therefore, the best t~g is 
to provide that marriage shall not be permitted below the prescribed age. 

5. In the Marwari conununity a ill"l generally attains puberty .,, about tho 
age of 1~ 
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6. Cohabitation is not unknown in all the 3 cases mentioned. The cases do
not come to Court. 

7. It is never. contended that there is any religious injunction for the early 
consummation of marriage before or at pubel'ty. There is a considerable section 
in my community who think that there is religious injunction for the performance 
of marriage before puberty. There is again the conviction of a considerable sec
tion of my community that there is no religious injunction even for the perform
ance of marriage before or at puberty. In fact, cases are known in which even 
in the most orthodox families girls have been married after puberty and no voice 
has been raised against the propriety of such action. If it was seriously contended 
that there was religious injunction for the performance of marriage before or at 
puberty there would have been a cry raised in each and every case in which the 
girl was married after the attainment of puberty, but no such cry has ever been 
raised. I don't think that the real Hindu reli!:,rion really enjoins ear·ly marriage. 
On the other hand the Hindu religion prescribes life-long celebacy as the ideal. 
Therefore far from prescribing any penalty for non-performance of marriage be
fore or at puberty the religion commends the practice of there being no marriage. 
It is believed that due to certain circumstances prevailing in India some years 
ago there are certain texts which recommend the performance of early marriage 
ii:. the case o£ girL'!. It cannot be contended that circumstances which justified 
that course ·at a certain tiril.e now continue. With the disappearance of the justi
fied circumstances all justification of early marriage has absolutely disappeared. 

8. 'Gaona' is' usually performed in my community. Generally it coincides 
with the consummation of marriage. It has no connection with the attainment 
of puberty but is almost always performed in the third year after marriage. A 
breach of this rule is made when an aged man marries even a young girl In such 
-event the aged man does not permit his wife to stay with her parents for two years 
after maniage but insists on the wife living with himself. 

9. I don't think that the attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. I have heard it from 
doctors and this infonnation is confumed by m:f own observations that at least 
·a year or two is to elapse after the attainment of puberty before physical maturity 
·can be said to have been attained. 

10. I think the minimum age would be 16. 
11~ I cannot cite specific cases but the complaint ill general. 
12. I am emphatically of this opinion. 
13. Yes; generally. 
14. No. 
15 and 16. I cannot answer these questions. 
17. There can be no logical basis for prescribing different ages for extra-marital. 

and marital offences. But having regard to the conditions prevailing in India 
at_ present it may be expedient to. prescribe a higher age for extra-marital offence· 
and lower age for marital offence. 

18 and 19. I cannot answer. 
20. I think legislation fixing the minimum age of marriage will be more effec

tive. This will also be in consonance with progressive public opinion in my com
:munity. It would be desirable not to permit marriage of girls below the age of 
16, but in the present circumstances to start with fourteen may be fixed. 

21. I cannot rely simply on the progress of social reform by means of educa-
tion and social propaganda. What happens is that the conservative section, more 
as a matter of ' zid ' than anything else continue to obstruct those that are in favour 

.of social reform. Consequently it happens that even those who are convinced 
of performing marriage at a higher age are greatly hindered from carrying out 
into action their progre~ive views. The prevailing circumstances are so injurioUB
to the. country as a whole that it i.s essentially necessary that Penal law should. 
be passed to prevent.the early marriage of girls. 
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Oral Evidence of Mr. D.P. Khaitan, Calcutta.: 

(Calcutta, 21Bt December 1928). 

Chairman : Do you belong to the Agarwal Marwari community ! 
A. Y$. ' 
Q. Are you a Vaishna.vaite or a Saivite ? 
A. Amongst the Marwaris there is no distinction of that sort. The only dis· 

tinction is between Hindu Marwaris and J ains. We are Hindus. 
Q. Are you the Seoretary of the Marwari Association here ? 
A. I was Secretary for three years. 
Q. Were you once the President of the Indian Chamber of Commerce? 
A. I was ; I am now a member of the Committee. 
Q. Were you also a member of the local Legislative Council? 
A. Yes; I was a member for 5 years. 
Q. In answer to qu$tion 6 you say that cohabita~ion in all the three cases is 

not unknown ? Do you mean to say that there are cases of consummation bef~re 
puberty, soon after puberty, and before a girl is 13 year.s? · 

A. Yes; there are cases. ·· 
Q. In the CaB$ in which you say there is cohabitation before a girl completes 

13 years, is it due to the fact that the girl is sent to the husband soon after marriage ! 
A. In our community what happens is that the girl is sent to her husband in 

the third year after marriage. But before the Gaona ceremony takes place; there 
are occasions on which the girl is sent to the house of the husband for temporary 
residence. There are other cases in which the girl is sent to the house of the hus. 
hand for permanent residence without waiting for two or three years. The. latter 
thing generally happens in the case of widowers marrying young girls. 

Q. Are there cases in which there is consummation of marriage before th~ girl 
completes 13 years 1 

.A.. Formerly it used to be almoAt a rule. Girls used to be married in their 
tenth year and they used to be sent to the house of the husband in the thirteenth 
year. Now the usual age of marriage is not the lOth year, but 12 or 13. Two 
years from that time takes us to 14 or 15 which is the time when consummation 
takes place. 

Q. Are you for a law fixing the age of marriage rather than a law raising the 
age of consent 1 

A. Yes. 
Q. If there cannot be a marriage law would you agree to the raising of the age 

.of consent ? 
A. Yes; Really speaking it ought to be 16. But to start with I will have 

1-l both for marriage and consummation. But if there is a marriage law I do not 
think there will be any utility in an age of consent law. 

Q. Does your knowledge extend to the Muhammadan community also ? 
A. Yes. 
Q. Do you know anything about the class of people amongst whom giris are 

kept unmarried beyoJld 16 ? . . 
A. Yes; most of them belong to the Brahmo community. There are also a 

considerablfl number .of educated Bengali families who marry their girls after 16. 
Q. Do you think that if a girl attains puberty at 13 or 14, there is any risk in 

keflping her unmarried till 16 ! Do you think the girl will go wrong ? 
A. I do not think there is any risk in it. But even if there is some risk in it 

I do not think there is any justification for injuring the health and physical deve· 
1 opment of the whole community. 



120 

Q. Would you ·then advise •tii.e .enactment ·of a marriage law over the head& 
of a large section of opinion of the orthodox classes ? 

A. I would, and that toe very strongly. 
· Q. What would be. your justificat:on for doing so ? 

A. The justification would be that if marriages ar.e pennitted at a very young 
age, the education of the girls suffers and their health suffers. In fact the com
munity suffers from all possible points of view. To take shelter under orthodox 
opinion and to injure the whole community for the sake of a particular section, 
I consider to be criminaL 

Q. In any case, the whole community will not be injured becau«e there are 
some people who have post-puberty marriages even now. They will not be affected 
whether there is legislation or not. 

A. Yes; for them legislation will not be necessary. 
Q. What percentage of Bengalis go in for marriages before puberty ? 
A. It is a very difficult thing to say. I am told that in villages even in the 

•. Bengali community girls are married before puberty. So far as my community 
. w concerned, there is no distinction between cities and villages in this respect. So 
far as the Bengalis are concerned, they are advancing the age of marriage in towns. 

Q. We have been toid that the .Marwaris practise .early marriages and amongst 
them premature death of girls is very common. !s that so ? 

A. Yes . 
. · .. Q. Do the M~rwari girls generally marry young ? 

. ..4. 5 or 6 years ago the girls used to be married in their lOth year. But now 
· the age has l'isen, and they are now generally married in their 12th year. 

· Q. Why has the age risen ? ' 
A. The progressive section amongst them is carryi.-1g on a great agitation. 
Q. Were there meetings of the community held? 

A. We :have been having meetings since 1919. We have held meetings of the 
Marwari Agarwal Maha Sabha. We started with 12 for marriage. l:ven the 
orthodox section of the community in their Panchayats recognised marriage at 
12, and they· said that with the permission of the Panchayat it may be more. I 
think that if there is no legislation the movement will be very slow and that much 
more injury will be done which ought to be prevented. 

Q. Even when there is no legislation do you think that there is a growing feeling 
amongst the Marwaris that there should be legislation? 

A. There is no doubt about it. 
Q. What about the ladies ? 
A. Even they are not in favour of early marriages. 
Q. Why! 
·A. Because they are seeing the effects of early marriage e"\"ery day. 
Q. What about the highly orthodox ladies 7 
A. Our ladies are not progressive, and they can be said to be orthodox. 

Q. Some witnesses from Calcutta have said that there are no evil results due 
to early consummation of marriage ! Do you agree ? 

A. I do not agree with that opinion. 

Q. Have you seen cases where there have been harmful results !rom early con-
summation ! • 

A. I know that if girls are sent to their husband's house at a young age a]. 
though they have attained puberty, they are very reluctant to go and they weep. 
It is very very painful then to see them sent forcibly. Still they are taken away 
'by their husbands, and there have been very bad effects as a result of being sent. 
Their health, education and everything else is spoilt. 



121 

Q. Have you seen 2 or 3 cases like that in the last 5 years 7 
A. The number of such cases is growing every day. 
Q. Do you not think that their weeping might perhaps be due to the strange- , 

ness of the new surroundings 7 · · 
A. If it is said to be simply strangeness of the surroundings I would a.qk you 

not to believe that. I think it is both. 
Q. Have you seen the children of these young mothers 7 What is your opinion 

;about them ? · 
A. My opinion is that they are very unhealthy, and they cannot develop welL 
Q. Amongst the Marwaris, do they marry two or three wives one after the other f 
A. Yes; but not in the life-time of the first wife. 
Q. What is the strength of your community here ? 
A. We are about a lakh. 
Q. How many have married second or third wives ? 
A. It is a very considerable percentage; I think it'.will be about 30 per cent. 
.Q. Do these widowers who marry, marry young girls ? 
.A. Yes. 
Q. Is there remarriage amongst you ? 
A. \Ve have just started, and there have been 5 or 6 cases of remarriage. 
Q. In your experience do you think that girls of 13 or 14 who marry widowers,. 

csuffer more than the wives of young husbands 7 
A. Undoubtedly. 
Q. Is it physically or mentally ! 
A. Both ways. 
Q. Do a large number of them die early ! 
A. The cases of people marrying second wives are more than the cases of people 

·marrying third wives, because afte1!''the second wife many people do not marry.· 
But there are also people who have got third wives and fourth wives. 

Mr. Shah Nawaz: What is the percentage of 1rlarwari girls who are married 
.before puberty 7 

A. I should think it is about 95 per cent. 
Q. At what age do 1\Iarwari girls usually attain puberty ? 
A. I think it will be between 13 and 14. 
Q. You say that about 20 per cent. of these young wives die. Can. you tell 

·us what is the cause of the high death rate ? 
A. It is considerably due to their. being married early. 1 would call it. one of 

the principal causes. 
Q. Can you tell me whether girls of 14, if they are not married, will go wrong f 
A. There might be some cases. But married girls also go wrong. That ia. 

·no reason why you should spoil girls because you fear that 1 per cent. will go wrong. 
.once or twice. 

Q. Do you think that some of the 1\Iarwaris do not observe the Shastraic in~ 
junctions? 

A. They do not think it is going against any Shastraic injunction becaus6 
.Shastraic injunctions can be interpreted both ways. 

Q. Have there beon cases of ex-communication ? 
A. No. 
Q. Is there any talk at least, if a man married his girl after puberty ? 
A. The position is this. The general belief is held that unless a girl is married 

before the attainment of puberty it would be looked upon as evil by the society •. 
.And therefore there is a social feeling that the girl should be married before puberty. 
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:But on account of various circumstances cases have happened in which girls ha.ve
been married after the attainment of puberty, and when that has been done the 
people have not been socially boycotted. This shows that there is no religious 
injunction operating against the performance of marriages after the attainment 
of puberty~ • 

. Q. Is there any talk ? 

A. There is a great deal of difference between talk and actual persecution. 
There are busy bodies who consider it their business to talk about the business 
of others .. It is they who are feared. 

Q. Are there cases of consu~ation before puberty. Is it a very high per· 
centage 1 

A. There are cases. I think it would be about 30 per cent. amongst the l\Iar· 
waris. 

Q. I take it that you realise your responsibility in saying that ? 
A. Yes ; formerly it was 80 or 90 per cent. 
Mr. Bhargava: Amongst the Marwaris in Calcutta there are two sectionsr 

the Marwari Panchayat and the Agarwal 1\Iahasabha. The Agarwal l\Iahasabha 
is the advanced section and the Panchayat is the orthodox section. The Agarwal 
Mahasabha deals with social reform problems like widow· remarriage. Is that 
not so? · 

A. The Agarwal Mahasabha has not yet taken up the question of widow mar· 
riages or inter-caste marriages. 

Q. Are not widow remarriages performed ? 
A. They are perfo1med by the progressive section of the community, Lut not. 

by any organisation as such. 
Q. Leaving Marwaris in Calcutta, are you aware that amongst the 1\Iarwaria. 

of Bikaner and Hissar widow marriages have taken place? Are you aware that 
widow remarriages are taking place amongst the Marwari community in other 
cities? 

A. In our community we do not draw any distinction between towns and vil
lages. 

Q. Are there any Marwaris in the villages ? 
A. They are scattered in the villages. Outside Rajputana there are no Marwari 

villages, but there are l\Iarwari families in the villages. 
Q. Is it not a fact that in Calcutta most of the l\Iarwaris live alone, whereM 

their ladies live in Rajputana! 
A. During the last 14 or 15 years there is a tendency for families to live in 

Calcutta. But still I should consider that the majority live alone. 
Q. As regards widowers amongst the Marwaris, is it not a fact that girls are 

bought t Are ;not fabulous prices paid for girls ! 
A. You cannot say that generally about all widowers. When a man is over 

35 then he finds difficulty in getting a girl and he has to pay quite a good sum of 
money. 

Q. You say that in Calcutta there are about 20 to 30 per cent. of widowers. 
Is it the same outside Calcutta also ! 

A. In the case of those who live in Rajputana the climate is better and the
ladies move about more freely. 

Q. Do you think that this high death rate amongst women is peculiar to Cal· 
cutta t 

A. This high death rate is seen in Bombay, Calcutta and other big towns. and 
not in the healthy portions of the country. 

Q. You say that when girls are sent to their husband they weep. Is it not 
the custom that when girls go for the first time to their husbands, whatever be
their ages, they should weep? 
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A. No; it is not looked with favour. It is really due to a disinclination on the 
part of the girl. . 

Q. Do you think that girls can realise what the difficulties would be 1 
A. If the girl cannot realise the difficulties the case is ~orse. If she realises 

the consequence!!, it is bad enough. 
Q. Do you not think that it is not the practice amongst Ma.rwaris alone but 

it happens in all classes 7 
A. I do not think so. 
Q. What age would you have in extra-marital cases ! 
A. 18. 
Jlr. Mitra 1 There is a. practice amongst the Marwaris to send their girls to 

their husbands' house in the third year. Is it mere custom or is there any cere· 
mony performed when they send the girl ? 

A. It is called the Muklawa ceremony which is another name for Gaona. 
Q. Supposing this ceremony is not performed, are the people looked down 

upon 7 
A. In quite a number of cases the girl does go to ~he husband's family before 

the Gaona is performed. She constantly goes and comes back. · 
Q. When should Gaona be performed? 
A. Gaona may be performed either in the first year ·or in the third year or in 

the fifth year. It is not necessary that it should be performed in the first year 
the girl gOE'S to her husband's house. But now-a-d&ys to perform the Oaona in 
the fifth year is absolutely out of the question. The third year is generally pre• 
ferred. The first year is preferred in the widowers' marriages. 

Q. What are the religious book~ that the Ma.rwaris follow 1 
..4. They belong to the Bena.res schooL 
Q. In para. 7 you say that, in fact cases are known ill. which even in the most 

orthodox families, girls have been married after pubert;y- and no voice has been 
raised against the propriety of suc]J..•aetion. Do you mean thereby that the fact 
-of puberty is concealed 7 

A. There is no attempt to conceal it. There is no social obloquy. There are 
some busy bodies who have made it a question not to advance at all and even pre
-vent others from advancing socially. Generally our community think now that 
the marriageable age ought to be increased but on account of those busy bodies 
they are not able to carry out their wishes so much so it has become very difficult 
to make an advance upon any social custom and it is that vicious circle which is 
making it very difficult for this social advancement to take place within a short 
-space of time. 

Q. Do they rely on some religious injunction ? 
A. 'l'l:ey are illiterate people. They simply take up one point of view for 

thellls£•lves. They have not read the shastra.s or purana.s or smritis and when 
any pandit says that a girl should be married at a low age, he is considered to be 
a good pandit and so on and if any other pandit says that the public propriety 
demands that the girl should not be married at a low age, they would out-caste 
him and attribute to him any motives they like. 

Q. Do you think these people invariably observe this lOth year rule 1 
..4. With these people example is not better than precept. These people are 

only critics. 
Q. If a girl is married after puberty, do the Marwaris observe any prayasckitta 1 
..4. I have'nt heard of anybody performing prayasckitta. 
Q. Do you recommend that 16 might be fixed as the age for marriage 1 

A. Generally our community will not raise any voice against it, but there are 
busy bodies who will say that they are the representatives of the community and 
make some noise. Therefore I would recommend 14 as a first step. 
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Q. What age would you recommend for consummation ? 
A. If you don't allow marriages before the age of 14, you can fix 16 for consum· 

mation. If you don'~ do it, it will come of itseli · 
Q. Will it be in consonance with your custom also 't. 
A. Yes. 

Mr. Kanhaiyalal 1 Supposing we have a law fixing the minimum aue of mar
riage, w:ould Y?u. recommend a system of registration of marriages ~r report& 
of marna.ges, gtvmg the names and ages of the mariJing parties ? 

A. The system of registration of marriages would be quite good, if you can 
devise some suitable ~et~od of registration. In the villages you don't expect 
people to go several nules m order to get the marriages registered. But it 11hould 
be expressly provided that if a marriage i'! not registered it OU"ht not to become 
invalid. Then in that caRe the system of registration of marriages is advisable. 

Q. Would you recommend as a qualification for boys who want to marry that 
they should have at least a. certain standard of education, say matriculation exa-
mination or something like that ? · 

A. I am not of any convinced views on this question. I would rather do any
thing to prolong the age of marriage. 

Q. Would this be helpful ? 

A. It would be helpful to a. certa.in extent. At the same time some bovs wouldn't 
get the benefit of education so that. this matter needs a little further iiivestigation 
and I cannot answer this question off hand. 

Written Statement, dated 22nd August 1928, of Shrimati Rajkumari Das, 
Principal, Bethune College, Calcutta. 

I and 2. Yes, all educated women and women with a little knowledge of the 
world think that the age of consent laid down in the present law, is too low. A 
girl of thirteen or fourteen is absolutely unable to realise the consequences of the 
act of consent. A woman is not entitled to diRpose of her property before attain• 
ing the age of eighteen, I cannot understand how then a. girl of thirteen or fourteen 
can barter away the most v~oluable po~<session ,,f her llic before attaining the legal 
age of majority. I am also convinced that the chronic state of poverty in the 
country would decrease g1eatly if the age of consent were ra.U.ed to eighteen years. 

3. Newspaper reports show rather too frequent cases of seduction and rape 
in Bengal. This shows that the amendment of the law made in 1925, has aot 
been very effective. 

4. The mere raising the age of consent within the marital state cannot, in 
my opinion, be very effective, and I am in favour of raising the marriageable age· 
of girls. 

5. The Usual age at which girls attain puberty in Bengal is twelve or thirteen. 
7. I cannot attribute the practice to religious injunctions for there are injunc

tions in Hindu Sastra.s both for and against the practice. In the Yedas and YediO" 
literature early marriage seems to be unknown. In Manu and the later Dharma· 
eastras there are injunctions which may be interpreted in either way. I am not 
aware that the Muslim religious books enjoin early consummation of marriage. 

8. This ceremony bas practically disappeared among the higher and educa~ed 
classes of the community, I believe it exists in the villages and among the lower 
classes of the community. It generally coincides with the attainment of pllberty 
but the consummation of marriage takes place gent'rally much earlier. 

9. I do not consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of ma.rriage. I consider that a.
girl does not attain sufficient maturity before attaining the age of eighteen. Con-
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.wnmAtion before thl\t age is detrimental to her own health as well as to tha• of 
Jaer progeny. 

10. The age of consent should be eighteen years. 
11. I l1ave no personal experience of such cases. 
12. From my experience as Secretary of the Maternity and Child welfare work 

at Dacca, I consider that early consummation and early maturity are responsible 
for high maternal and infantile mortality. In my opinion this state of things 
is causing intellectual and physical degeneration of the people of BengaL 

13. Public opinion in Bengal specially among educated women is certainly 
very strongly in favour of raising the age of consent. 

14. I am not aware that women in Bengal favour early consummation of mar~ 
riage for their children. · 

15. I do not know of any such difficulties. 
16. I cannot say. . 
17. I have already stated that I am in favour of raising the age of consent in: 

all cases and punishment should be maximum prescribed i.n section 376 of Penal. 
Code without the exception. 

18. I would make no difference. 
19. I have no suggestion to make. 
20. I do not consider that fixing a higher age of consent can be more effective· 

than fixing a minimum age of marriage. I am in favour of the latter alternative. 
21. No penal law is likely to secure the safety of girl wives from the rapacity 

of their husbands. Hindus and Moslems have laws of their own in matters of: 
marriage and succession and throughout their history such laws have been changed 
from time to time by a sort of legislation to which they were accustomed. Jimu
t.avahan's Dayabhag changed the law of succession in Bengal beyond recognition. 
During British Rule such changes have not been sponsored by Government on 
the ground of non-interference with their religious matters. I cannot see, however 
how the law can be changed without legislation when the progress of time requires 
a community to become moving also an<fnot stationary as we have been in social 
matters for a period of a hundred and fifty years of British Rule. 

Oral Evidence of Shrimati Rajkumari Das, Principal, Bethune College, 
Calcutta. 

(Calc!ltta, 21st Decemhe:r 1928.) 

Chairman 1 How long have you been Principal of the Bethune College? 
A. From June last. Before I was Principal of the Intermediate College for· 

Gk~ ' 
Q. How many girls have you got in your college here ? 
A. Here there are about 500 girls both in the school and in the College. The· 

college girl~ are 192. In Dacca we had only an intermediate college, and the num~ 
ber of girls in the college was only about 40. 

Q. What is the age of the college gkls generally 1 
A. The lowest age is 16 or 17. Sometimes there are girls who begin their educa-

tion after they have become widows. They are a little older. 
Q. Are these girls Brahmo girls ? 
A. We have got mostly Hindu girls including Brahmins. 
Q. Either as Principal or otherwise have you come in contact with orthodox 

Hindu ladies of the middle classes 7 
A. Yes; the girls who attended the school at Dacca all of them belonged to· 

orthodox Hindu families. We come into contact with their mothers. I find. 
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1hat the people in Eastern Bengal are more advanced than the people of Western 
BengaL 

Q. What is the opinion of the orthodox people in Dacca about their girls' mar
riages f 

A. They do not want to marry their girls earlier. They want to raise the 
marriageable age of tb~ir girls. · 

Q. What then prevents them from marrying their girls late 7 
A. Their girls are generally married late. Sometimes however when they 

get suitable bridegrooms they marry earlier. But as a role they let the girls go 
on with their education. These girls pass their matriculation, B.A. and some
times their M.A. 

Q. Do you then come into contact with mother of 200 to 300 girls 7 
A. No; more. 
Q. Do you think that the general opinion prevalent amongst them is that their 

girls should not be married earlier 7 
A. Yes; our legislators have always been men, and women have not had a 

hand in legislation. But we have now risen to self-consciousness. Women have 
a different tale to tell from men. On the 8th September we held a meeting of 
Hindu ladies. It was a very representative gathering and it was held in the Albert 
Hall. We bad a full house, and the house was of the unanimous opinion that 
the age of marriage shonld be ra1sed. 

Q. Did they recommend any minimum age for marriage ? 
A. YeA; the meeting "''!'as held in conneetion with Sarda's bill, &.nd I tnink 

they recommended Ill for girls, and for hoyt> 18 or 20. 
Q. Do you know that there are a certain number of orthodox ladies who want 

to marry their girls late, but who are afraid of social tyranny 7 
A. Yes ; there are many of them. 
Q. Are you in favour of fixing a minimum age of marriage, or raising the age 

.of consent 1 
A. I prefer a marriage Act, something on the lines of Sarda"s Bill. 
Q. Why 1 
A. Because I think the age of consent Act cannot help married girls. 
Q. Breach of the law will be an offence. 
A. But I do not think it will be sufficiently effective. 
Dr. Beadon 1 Are there not orthodox women who are against the raising cl 

~he age of marriage for girls ? · · 
A. There may be some, but their number is much smaller. 
Q. What about the Shahas 7 
A. There are early marriages amongst the Sbahas or commercial claases, the 

· Ba.isaks and the Shankaris. 
Q. A doctor friend of mine at Dacca told me that at Dacca there are a le.rge 

number of young mothers. To what classes do those girls belong! 
A. Shahas, Sha.nkaris, and Baisaks. 
Q. Did you see any special cases which you can remember 7 
A. Yes ; as Secretary of the Maternity and Child Welfare work at Dacea I visited 

many confinement cases, and most of them were child mothers. That is because 
the Child Welfare movement is mostly amongst the poor classes. 

Q. C'an you give us details of one or two cases ! 
A. I am sorry I do not. remember the details. 
Q. Do you think there is any risk in keeping girls unmarried tilll6 or 17 or IS t 
A. No; parents who keep girls unmarrit'd gt>nerally send them to school. 

Either the parents keep t.he girls with them or they send them to a Boarding School 
We had girls aged 20 years in our college who were unmarried. 
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Q. What about the girls who are not sent to school ! Do you think there Is 
any risk in their case ! 

A. From my experience parents are very anxious to send their girls to schooL 
They do not want to keep their girls unlll3rried in the villages. Therefore there 
is no trouble. · 

Q. In other words do you think t-hat if girls are kept unmarried they must be 
educated? 

A. Yes; they must have some sort of education, because you know "Th8' 
idle brain is the Devil's workshop ". 

Q. Do you divide your classes according to the ages of the girls ! 
A. No; we put them into the classt'l! according to their attainments. 
Q. Do you have any difficulty about ascertaining their ages ? 
A. Their mothers know their ages. They have never concealed the ages of 

their girls. · 
Q. Do you think that mothers do not generally know the ages of their children T 
A. It is so only in the m~t illiterate classes. But respectable classes of women 

know the age of their children. · 
Mr. Shah Nawaz 1 Are girls generally married ·before puberty in this part of 

Bengal T 
A. In the backward classes they are married early, but not in the middle classt':i. 

Amongst Brahmins, Kaya.stas and Vaidya.s they are not married early. 
Q. Is t.he wife sent to the house of the husband as soon as shc is married 1 
A. Yes. 
Q. DDR she live with the husband from that time 1 
A. Yes. 
Q. Have you come across with women from the villages T What do they think 

of early marriages ! 
A. Girls who are hoarders come from·the villages, and I know that their parent. 

are not in favour of marrying them early. If, however, they get a. suitable bride-· 
groom they do not withstand the temptation. 

Q. There are many girls in the villages who are not sent to schools. Do you 
think that in their case there is the risk of their going wrong if they are kept un• 
married till late T 

A. I do not think there is any risk of their going wrong. 
Q. Have you got girls of all castes in your institution 7 
A. At Dacca. we had all classes of girls including Shanka.ris and Shahas. 
Q. Are they 1\ll in favour of late marriages at 16 1 
A. Yes; the majority of them will agree. 
Q. What is the opinion of the Brahmin girls 7 
A. I had a. Brahmin girl who had passed her B.A. She is studying for her 

M.A. and she is yet unmarried. 
Q. Do they take their stand on the Sastras 7 
A. Yes ; but the Sastra.s can be explained either way. They are very elastic. 
Q. Is it binding on them 7 
A. They all go by the Sa.stra.s, but socia.l custom is a greater terror. 
Mr. Bhargava 1 You say that the chronic state of poverty in this country would 

decrease if the age of conJ!ent were raised to eighteen years. How eo you say
that 7 

A. What I mean is that people will not be overburdened with a family so early •. 
and they would be able to do something for themselves. Supposing a father mar
ried his son early, before the son can earn he is burdened with a family, and whe:a. 
the father dies the whole family is plunged into poverty. 
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. Q. Some witnesses have suggested that there are certain people who regard 
:a girl as a burden and want to get rid of her as soon as possible. So the early 
.marriages themselves are due to economic causes. What is your opinion? 

.A. Of course the question can be viewed from both sides. If the parents want 
·to get rid of their daughter, they get her back as 4. widow burdened with several 
·Children . 

. Q. You say that public women specially among educated women are very strong· 
:ly in favour of raising the age of consent. What about the uneducated women 1 

.A. The uneducated women though they themselves are not literate are influenced 
;by their daughters who generally attend schools. 

Q. Then according to you both educated and uneducated women are in favour 
"of late ma.rriages. Then do you think it is the men who are against it ? 

.A. Even the young men are in favour of late marriages, because they "Want 
·educated wives. . 

Q. Then do you mean to say that the old orthodox people only are against 
.late marriages . 

.A. Yes. 
Q. Do you think that even at present the age of maniage amongst the lower 

·Classes is rising ? · 
.A. I cannot definitely say that. 

Q. Do you think there is a difference between 20 years ago and now and that 
;there is a tendency for raising the age ? 

.A. The progress is very slow. 
Q. Do you therefore think that unless there is legislatiOn there will be no pro• 

~gress! 

.A. Yea; we want legislation. 
Q. Have yo~ considered the question of punishment in respect of marital cases ! 
.A. Yes ; the punishment should be maximum as in section 376 Indian Penal 

•Code without exception. · 
Q. Are you in favour of punishing the husband with 10 years? 
.A. Yes. 
Q. Do you not realise that if the husband is punished '\'lith 10 years the girl 

'Will practically become a widow ? 
.A. I want the husband to be more carefuL 
Q. Are you in favour of punishing husbands so that one or two c&seil might 

·be a lesson to others ! 
.A. Yes. 
Q. If you have marriage legislation, how would you p1•nish husbands for the 

.'celebration of marriages in contravention of the law ! 
.A. There should be fine as well as imprisonment. 
Q. Do you think one month's imprisonment will do ? 
. .A. I do not think it will do. 
Q. Do you want mothers to be sent to jail ! 
.A. Mothel's have generally no hand in the matter; but if a mother is guilty 

·of the offence she should also be punished. 
Q. As regards the consummation law do you think the parents should be 

:PUnished as abettors ? 
.A. Yes. 
Q. Do you think that boys below 16 or 18 should be exempted supposing they 

.are married and there is breach of the law! 
.A. Boys should have lighter punishment. 
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Q. What punishment wou1d you giv~ a boy of 16 who is only a creature of 
~ircumstances. Under the present law the Magistrate can exercise his discretioa 
in the case of juveniles. The maximum punishment is now 2 years. Do you want 
to alter it 7 

.A. Two years is good enough. 
'Q. Do you want separate jails for thilae offenders 7 
.A. Yes. 
Q. You say that the ceremony of Garbadhan generally coincides with the attain· 

ment of puberty, but the consummation of marriage takes place genera]Jy much 
earlier. Do you mean to say that consummation sometimes takes place before 
puberty 7 

.A. The girl goes to her father-in-law's hou.se immediat~ly after marriage, and 
there consummation takes place before puberty. 

Q. Is it a small or a large number of cases 7 
A. I think it is so in a majority of cases. 
Q. Is it so among all classes of people 7 
A. It is amongst the lower class people. 
Q. Is it a fact that amongst the Bhadralogs marriages take place after 14 in a 

majority of cases ? 
A. I think so. I cannot say what happens in very backw~~ord villages. 
Q. Can you say that in big towns about .50 per cent. among the Bhadraloe 

.classes man-y their girls after puberty 7 
A. Yes. 
Q. Had you any occasion to come into contact with people in the villages out. 

side big towns ? 
A. I came in .contact w1th :mothers of girls who were boarders in our schoo)a. 

They generally come from the villages. 
Q. Therefore JIJ.&Y I take it that ·You .cannot say much about the ladies in the 

villages who have not got daughters studying in your schools? 
A. I have not been to the villages, and I cannot speak for them. 
Q. Will you be in favour of a divorce Jaw also l 
A. Some cases have come to me in which I thought a divorce Jaw would have 

been very useful 
Q. Had you any oce1sioa to come into contact with ladies of orthodox families 

who really think that their girls should be married before puberty l 
A. I have not come s.cross such ladies. 
Q. Have you at least heard of such people having such a notion 7 
A That used to be long long ago. Now at least s.o far ·as I know that nouon 

1a o.ot generally held. 
Q. May I take it that in the towns of Calcutta and Dacca you came in contact 

with ladies of all classes 7 
A. Yes. 
Q. Can you say that any of them have any religious notion that their girls 

ehould be married before puberty 7 
A. I do not know that they have any such religious fear, but the social fear 

is very great. 
Q. If there are real religious notions amongst some people, are you ready to 

exempt such people from the jurisdiction of this law 7 
A. If we make any exceptions, I fear the exceptions will be followed and not 

the rule. 
Q. The exemptions can only be granted by a properly constituted court and 

the Magistrate will have the discretion to sanction exemptions or not. 
A. I think that would be very difficult. 

1T.oL. VL 6 
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· Q. Tf A marriage law is passed, what punishment would you have for infringe
mentt, of the law? 

A. I would have imprisonment and fine. 
Q. Are you aware that the percentage of the educAted classes is very smalf 

compared v;ith the masses of the populations ? 
A. Yes. 
Q. Are you also aware that in the villages except amongst the B adralog classes 

there are early marriages ? 
A. Yes. 
Q. And that now in a large number of cases consummation takes place before 

puberty? 
A. Yes. 
Q. So do you think that legislation fixing the minimum age of marriage is es

aential? 
A. Yes. 
Q. Do you not think that there will be opposition from the villagers who now 

practise early marriage ? 
A. There will be some amount of opposition from the illiterate people. But 

once they see the efficacy of the law the opposition will pass away. 
JJ:fr. Kanooiya Lal1 Amongst the girls in your College how many are married t 
A. Amongst the 200 College girls there are not more than 4 or 5 who are married. 
Q. What is the highest age of the girls ? 
A. Ours is a First-grade college. Therefore the highest ~oge of the girb will 

be 20 and 21. 

Q. You say that age of marriage may be fixed at 16. But Sarda's Bill proposes 
only 14. In view of the opposition of the orthodox classes would you have U, 
as a first step towards the reform ? 

A. Personally I am for 18. But as a first step I would agree to 16. I do not 
think it should be lower than that. 

Q. In a certain province a rule has been made that boys will not be admitted 
in colleges after 1930 if they happen to be married within a certain period. Do 
you think that such a rule will work satisfactorily in Bengal and help to raise the 
marriageable age of girls indirectly ? · 

, . .A. I think that rule will work satisfactorily in Bengal. 
Q. Would you recommend its introduction in the educational institutions. 

here? 
.A. Yes. 
Q. What interval would you allow between now and the ~nforcement of the· 

rule? 
.A. 2 years. 

Written Statement, dated the 24th August 1928, of Mr. M. C. GHOSH, 
I.C.S., Secretary to the Government of Bengal, Judicial Department •. 

1. I think that the majority of the people of this province are indifferent if no~ 
antagonistic to the proposed legislation but there is a strong liberal educated vocal 
vnnority who are keen on removing social defects and improving the position of 
women ; the said minority is increasing in strength from year to year. 

2. I am of opinion that a certain cautious advance may be made which will not 
"·holly antagonise the conservative majority. 
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3. I have in my time as Sessions Judge tried a. large number of cases of rape and 
abduction ; and a good many cases of enticement and adultery. I am of opinio11 
that the common people are bot in sexual desires and are only kept in restraint by 
fear of punishment. 

The amended law of 1925 has not been in operation for a sufficient period to give 
statistics for .forming an opinion as to its effepts. 

For sexual intercourse outside the marital state I am in favour of raising the age 
of consent to 16. The present limit of 14 is not effe<Jtive for protection of girls. 

4. The law increasing the age of consent to 13 has not been in operation long 
enough to make its influence felt among the people. Already however I know of a. 
case where the father of a Muhammadan girl prosecuted her husband for cohabiting 
with her when she was 12 years 10 months. 

(1) When marriages take place under 13, and the parent~ of the girl are willing 
consummation in my opinion cannot be prevented by penal action. 
The law to that extent is likely to remain inoperative. 

(2) Public opinion however is being gradually stimulated, and it is probable 
that as the result of the law parents will gradually in increasing 
numbers postpone the marriage of theiJ; daughters to 13. 

ts. No answer. 
6. I have tried a good many cases of rape of very young girls. I have reason 

io believe, when girls are married under 13, that cohabitation takes place almost 
in every case, and as the result thereof the health of many immature girls is per-
manently injured and it induces a greater mortality among them. ~ 

7. I am of opinion that the plea of religion in this matter is a mere cloak for 
upholding the presPnt customs; it is unfortunate but it is a fa{lt that the old con
eervative women are the greatest enemy to the advancement of women, they seem 
to believe that the sole mi~sion of women in life is to marry and to produce children, 
and they want to marry the girls as soon as they show the least sexual develop
ments. 

8. No answer. .~ 

9. The consummation of marri.a.ge at or soon after puberty is certainly harmful 
to the girl and to her progeny. Statistics will show the large mortality of young 
women in this province. Any one who has reared cattle and dogs knows that 
young cows and bit<Jhes should not be mated at their first puberty, .that mating 
should be postponed till their second menstruation. In that way we maintain 
the health of our cows and bitches and get healthy calves and puppies. The same 
rule applies to human beings. Girls are not fully deve~oped in body, till they are 
about 18 or 19. In all progressive families marriage and consummation should be 
postponed to that age. · 

10. I should say 18. 
ll. I heard a story from a father that his daughter aged 12! was taken to her 

faiher·in·law's house where she stayed a month in ordinary health but within a 
week of her young hu~Land coming home from school and sleeping with her he 
got a letter that his daughter had had fever and died and been cremated. See 
Lyons :!\Iedical jurisprudence for reported cases. 

12. F.arly consummation and early maternity are certainly among the chief 
caut1es of the high mortality of infants and young mothers. There are certainly 
other causes but these causes, which it is in our power to remove, should be duly 
noted. Another grave result is that children born of immature girls and very 
young men are generally defective in body and brain. I have noticed many 
eldest sons distinctly inferior in brain and self.control to their younger brothers, 
and on inquiry found that the parents were very young when the eldest sons were 
born. 

13. The movement finds supporters mostly among western educated liberal 
minded people and their numbers are gradually increasing. 
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- 14. 1 am afraid that the -uneducated conservative women do favour early marri-
age and c:onsummation. 

15-16. In our courts the only reliable evidence of age is generally the evidence
of the M~dical Officer who has examined the girl, and doctors can only state th6 
approxime.te age, and the accused gets the benefit of the doul:.t. To minimise the 
difficulty I recommend that the age of consent be raised to 16 out~de marriage. 

17. I should leave the punishments as they are. 
18-19. I suggest no change. 

20. I consider that penal legislation fixing a higher age for marital cases is un
wise. The law may remain without change. When a young men and a young girl 
are married and put to bed by their people, it is futile to tell the man not to have 
intercomse with her; no fear of punishment is likely to be effective; and where 
parents are willing, no evidence will come forward. The only proper remedy in 
this direction is to postpone the age of marriage, and to penalise parents who bring 
about marriages before the fixed age. The age may be fixed at 14. But I am 
ana1d th11 ronservative majority will strongly oppose my proposal. 

21. \' it.l:rin. marriage penal legislation will have little effect. We must de. end 
upon soCf'1J 1tfo1m to make a further advance in this direction. 

Oral Evidence of Mr. M. C. GHOSH, I.C.S., Secretary to the Government 
of Bengal, J'udicial Department. 

(Calcutta, 21st December 1928.) 

Chairman : Before vou became the Secretarv to the Government of Bengal, 
Judicial J;epartment, w"hat were you T • 
: A. I was a first class Magistrate in 1906 and then I was appointed to be an 
additiQnal Sessions Judge in 1911, and since then I hold the present Office. 

Q. In what districts were you working ? 
A. Chittagong, Rajsahi, l\Iymensingh and Barisal. 
Q. Which is your home ? 
.A. Mymensingh. 
Q. Do you think that you will be able to speak about those districts relating 

to these questions of early marriage and early consummation because of your t>ll:· 

perience in those districts T 
A. I was a Magistrate and as such my experience is mostly from my Courts.

and from my social intercourse. 
Q. Have you reasons to believe that when girls are married under 13, cohabita· 

tion also takes place in every case ? 

A. These things were told to me often by my wife who used to inspect the places-. 
wllerever we go and inspect the primary schools, middle schools and all the schools. 
Of cour~e she is not in this country otherwise she woulrl be the proper person to bs 
"examined. She often told me that (!iris were used to be taken awav from schools 
at the age of 9, 10, and 11 so that they might be married. I know" of one case in 
Jessore where the girl was aged 11. She was getting scholarship. She used to 
eome to our house and one day I had a glimpse of her and she looked very well
grown and very healthy. She was married within a month thereafter and then 
m months after that, her body was full of sores and she was diseasoo and very 
ugly. All this happened only after her marriage. She did not die because I met 
her father again and he told me that she was unwell for about two years and that now 
she is recovering. 

Q. What age would you recommend for the marriage if it is penalized 1 
A. Before I answer this question I would put it in this way. }"rom my own 

expelienM and observations if you want separate ages for marriage and commnma-
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tion, yo11 would be committing a mistake. The ages for marriagE> aiXl consummation 
shouldn't be separated. That is what I say. 

Q. You want both the ages to be ssme, Am I right? 
.4. Yes. If you do it like that it is good otherwise it is- not good. 
Q. Have you known of any cases of violation of the consent law which is now 

at 13 within the marital relations during all your experience ? 

.4. I J.aven't tried myseU any Ruch case brought by any person that commmma
tion took place before thit~ age. Of course iD most of my time the age of consent 
was 12. Xo such case unclt>r the preilent law of 13 came to me. But as a matter 
of fad it is my belief that a great many consummation take place before the age of 
13 Lut such cases wouldn't come before the court. l have even given an instance· 
of a giTl aged 12} in para, 11. 

Q. I>o you think that the age of consent law which is 13' no'v is known to the' 
pt>.OJ•Ie when you say that cases occur but they don't come to the court? ' 

A. 1 Ahould say so. I mean that such as other laws ar~ known to them this law 
al1:1o must be known to them. 

Q. Suppo~ing it so happens thnt a marriage law is no"t. passed, do you think 
that the conRent law by itseU will be effective if it is raised ? 

A. I Hl,ould say that the age of consent law would be very important in the case 
of the unfortunate women who are not married. Here in Calcutta the immoraL 
tratlic is such that the police get girls of 4, .5 and 6 from the brothels and in these 
cases the consent law will be very important, whereas in & marital case the' ~onsent 
law alone will not do and in the absence of a marriage law the consent law'will be
quite ineffective. 

Dr. Bellllon : You say in your answer to Q. 12 that you have noticed many 
eldest sons distinctly inferior in brain and se!t; cont11ol to their younger brotl1ers 
because tlte parents were very young when these eldest sons were born. How did 
you notice this difference 7 

A. I have made a. general sta.temeqt from only particular instances which I 
know of. Amongst many contemporaries of mine whom I knew in my younger 
days I find that where the first child is a son, he is a bad unsuccessful man with 
few exceptions, because the first son inherits all the weak points of the father and 
every such eldest son has been a. great burden and a. disgrace to the father. 

Q. Would you say the1~ are two or three cases like that? 
A. Quite a. dozen cases I can mention. I know cases where the eldest son is 

an utter disgrace to the father by his misconduct. I can immediately cite a 
dozen cases where the fathers hold high positions in life and honoured 'by society 
and their eldest sons are disgraces to the fathers. 

Q. Have they other children 'f 
A. They have other sons and they are quite good. 
Q. Do you think that these eldest sons going lwrong is due to the parent:~ being· 

young when they give birth to these sons ? 
A. I should say so, because these sons are born of immature girls and uf very 

young men who are generally, defective in body and brain, so much so that these 
eldet~t sons do not inherit sufficient good qualit-ies. 

Q. The case that you have metioned in your answer to Q. 11, when did happen 't 
A. It happened in 1917. 
Q. Do you know of similar cases within recent years 7 
A. I know of one case which happened in 1923 when the girl bt?rAme ill soon. 

after she was taken to the father-in-law's house. 
Q. What was the age of the girl when she was so taken to her father-in-law1s 

hout~e? 

A. About 12. 
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Q. Would you say that this is an exceptional case or are such cases fairly 
.common? 

A. I should say that such cases are quite common. 
Q. The case that you mentioned now, did she get sufficient nourishment t 
A. Yes. They were fairly well off. · 
Q. Do you mean to say that consummation takes place soon after marriage 

in nearly all cases of marriage irrespective of the age of the girl ? 
A. Amongst the educated Bengali people the girls are not married much before 

11 or 12, and it is my belief that consummation takes place immediately after 
puberty and the marriages take place amongst the educated people who are conser
vatives at about the age of 11 and 12 but amongst the more courageous families girls 
are married at the ages of 14, 15, 16, 18 and 20. I have known of cases of girls 
being married at 26 and 27 and in all these cases consummation takes place at 
marriage. 

Q. Do you know any class of people here who marry their girls at a late age ? 
A. There is no such class here but those who have more social courage do marry 

their girls at a late age. 
Mrs. Nehru : You say in para. 3 that you are of opinion that the common people 

~re hot is sexual desires and are only kept in restraint by fear of punishment. Can 
_you tell me what do you mean by this ? · 

A. I say that they are sexually very hot. 
Q. In the case that you have mentioned in para. 4 can you tell me what happened 

.further? 
A. I believe that the case was compromised on a pecuniary basis. 
Q. What was the social status of the father of the girl ? 
A. The father had a little bit of land and was a petty shop-keeper and the other 

.family also was similar. 
Q. \Vas there any blackmailing or extortion of money from the son-in-law or 

.anything of that sort ? 
A. No. 
Q. Have you known any other marital case like the one you have given just now ? 
A. No. 
Q. Do you think that there are any other means of making the age of consent. 

law effective besides the raising the age of marriage ? 
A. I say that the age of marriage and the age of consent should be the same. 
Q. Supposing it is not possible to fix an age for marriage by law, what otb.er 

.suggestions would you make, to make the consent law work effectively ? 
A. That, the politicians will decide. I should say that if for instance we legislate 

.that it will be criminal and a person will be liable to sentence for two years if he 
cohabits with his wife under the age of 15, human nature being what it is, it is nothing 
but a piece of mischievous law. So let us go and educate them. I must rely upon 
social reform to make an advance further in this direction because within marriage 
penal legislation will have little effect. 

Q. Suppose special means are devised to keep the boys and girls separate till a 
prescribed age. For instance if a father after getting his girl married can bring a 
case against his son-in-law, he can also keep the bay and girl separate if it is enjoined 
on him by law? 

A. I shall give you an example of a case I know of. The girl was in her father's 
house and when the parents of the boy came to take her away the father of the girl 
said that she was not sufficiently grown up and that he wouldn't let her go. As you 
know it is not by age that growth happens. Some grow well when they are under 
13 and others do not grow. This girl was not grown and the father refused to allow 
her to go and when he was in the shop the parents of the boy came and took her 
~way by force and so it is not possible to keep them sepa1·ate till the prescribed age 
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Q. There are certain communities amongst whom it is considered binding by 
religion to marry their girlB before puberty. There are. other sections who want to 
have late marriages but they cannot do so on account of the custom prevailing in 
their community. Don't you think that such a law will be of great help to such 
men because they will be able to keep the girlB in their houses till the prescribed 
time 7 

A. My knowledge is confined to the districts of Bengal." All such people who do
practise early consummation have to delay the marriages of their daughters, and 
this is the only effective way. · 

Q. Then you think in Bengal people are mostly for late marriages but that they are
afraid of custom and are obliged to perform early marriages. Is it so ? 

A. Yes. 
Q. Don't you think that such a law would help many a father who wants to. 

t;ducate his daughter till she grows old enough to marry 7 · 
A. But it is the older ladies who are pious that bring about the consumma-

tion of marriage earlier. . 
Q. But for the parents who want to educate their girl~, will it not give a good 

excuse to tell these older ladies that owing to the existence of this law the marriage· 
cannot be consummated earlier 7 

A. If the older ladies are told that if the marriages of their girls are consummated· 
earlier, the boys will have to go to jail then perhaps this might influence them. 

Q. Do you mean to iay that if there is the punishment of imprisonment for 
breaking the law, then only it will be effective. 

A. I should say that the only way to check this evil is to have a proper age for 
marriage say 14 for marriage. 

Mr. Shah Nawaz: What is the usual age of puberty in Bengal. 
A. I cannot tell you but I find that that some girlB. are quite healthy and well-

grown at 13 or 14 and are quite sexually fit. 
Q. Would you say that the age of pu!Jerty is between 12 and 13? 
A. I am only saying from outside knowledge but not from inside knowledge_ 

I should say that some girls might have their monthly course at 11 or 12 and others 
may have their monthly course at 14 or 15. · 

Q. Would you say roughly speaking what is the percentage of pre-puberty 
marriage in Bengal 7 Is it very high? 

A. I cannot tell you the percentage. 
Q. Is it more than 50 per cent. ! 
A. No. I cannot say that. 
Chairman : Dou you not generally attend marriages ? 
A. I don't go to the marriages of younger persons. 
Q. Are you definitely of opinion .that fixing the minimum age of mar.riage at I~ 

is the only solution to prevent early marriage and early consummation? 
A. I should say that, that is the practical solution. But if you think it is im

possible to have a marriage law at 14, then the next best thing to do is to increase· 
the age of consent to 14. 

Q. But you say that it is not likely to do much good. You say in your statement 
that you are for a change. Would you put the lllarriageable age at 14 definitely ? 

A. I don't know the stre.ngth of the conservative people but still we want t~ 
protect the young girlB from physical damage and from producing offsprings and 
eo we should take courage in both hands and fix the marriageable age at 14. 

Q. But will it not be opposed by the conservatives and others who are against 
a marriage law 7 

A. I should say that when the law is passed those who like the law will obey 
it and those who dislike it will like to get behind it just as they disobey all other. 
penal laws. 
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Mr, Shah Nawaz : Will they disobey the law and be willing to go to pmon 7 
A. I mean if the legislators make a law, there will be a penal clause. If you 

can penalize it that will be good. 
Q, Will people determip.edly brea%, the law and be wjl)ing to go to prison Y 
A. They will try to break it and when you bring a case against them they will 

deny the charge a,nd l;l!!-Y in the .court that the girl was married at J 4 ev~n ihoJ.Igh 
:the marriage would hav!'l actually taken place at her ll!th year. 

Q. Supposing we prove the age by registration of births 4on't yoJ.J t}lin~ tha.t 
-they will be paught 7 · 

A. It wiij t~ stWera.l years tp DJ.ali.!l the regist11at~on of hl.nba flffej::tive, 
Q. Supposing the law is violated, whom would you punish ? 
A. l wou~d punish the parents of both the sides and the priest a.Isa b11t not 

-with imprisonment or hard labour. The punishment should be left to the discretion 
()f the ~gi.strate. The l!Lw shou.l4 'be there to pu.t theJ.ll. ~ feaJ." that they may go to 
prison for six months. 

Q. Supposing we cannot legislate abou.t tlte Jaw of ~l!fiage and l\·& reGOIJI.Il}ffld 
that the age of conseJJ.t be raised to 15 or 16 and we ~~ the boys' parents or the 
girls' parents to execute bonds to the effect that tQ,ey don't ® anything which 
may bring about the Jiving together of the ~~q l;Pil-ple ~(ore the prescribed 
!Jeriod would that not li!erve the purpose 1 

A. l don't think that it wiU be effective. 
fJ. Do you think that the execution of bond!S will be pf Q.P !lni!.? 
A. Certainly so, Allowing m.arri.Qge and penalizing ~UJD.m~ti.oB. they will 

only take care to see that thae is no evidence. · 
Q. The marriage j,\1 known to publi~ but the Qiffioulty is that CQnsu~tjon 

cannot be detected, as to when it takes place. Suppose we t.ake a bond from the 
parents of the boys and girls immediately after the .marr4tge iii! ov~ as like the ~ 
mentioned above, wUl that ,not serve the purpos~ ? 

A.. If they break the bpnd, will ~ou punili!h thep1 for violation of its terms 1 
(J, Y~. 
A. I don't think that it will be effective. 
Q. Then are you definit~ly of opinion that W!l may stan witll 14 yee.rs as ~he 

minimum age of maniage ? 
A.. I should be very glad if the members .of the Legislative .Asl;ambly will q,gree 

t() raise it to 14. 
Mr. Bhargava: You say you have tried a number of cases of rape &nd sed:uctipn. 

What is the usual punishment that b&li! been give~). .\D. these ca.res ? ;Is it more ~~an 
five years? 

A. I have giyen transportation for ).ife. 
Q. Is it 'in the C$.$es where the girls were very tender or in other C&.Seli! tlso ! 
A.. It depends upon all the attendant circumsUwc.es of the C&seli!, 

Q. Are you in favour of retaining tha pre;;ent punishment sow as the extA• 
. marital cases are concerned ! 

A. Ye.11. 
Q. I suppose you w11 simply laugh at the iQ.e~ if jt is suggestoo that there should 

be only fines for ;rape cases. 
A.. Quite so. · 
Q. I am speaking of extra.-ma..rital cases ~ow, ll!. t4es.e case& .of rape, whll>t i1f 

the usual defence that is taken up ? 
A. I remember a case of rape which was committed without the consent f,)f a 

woman. I have not t.ried a case where it was a case of rape with consent. 
Q. Your proposal now is that the age of cons.Qmma.tion be raised t.Q H wit4iJJ. 

marriage. What objection have you got. to raise it to 15 or 16 ? 
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A. I have no objection whatever. 
Q. Suppose we don't succeed in having a matrlage la\'1' and as you have said 

that you would like to have a consent law well accm·ding to your replies this law 
would be practically a. dead letter so far as the conviction and the actual breaches. 
of law are concerned. Is that not your opinion ! 

A. Still it will have some educative effect. 
Q. Are you in favour of keeping the right fYf complaint as it is now so that some· 

sort of check may be exercised by the enemies and the neighbours on the offenders 7· 
A. Yes. 
Q. I want to know you experience as to how the provision of Sec. 107 is wor:kingr 

Has not the administration of this provision been attended with success 1 
A. Yes. 
Q. 1 want to know whether you would have a provision likethat contained in 

Sec. 107 so far as the marital cases are concerned. Will not that be effective 1 
A. There is much in what you say. If you cannot increase the ag~ of marriager 

you can increase the age of consent. · 
Q. If we can have the marriage law so far so good but.if we cannot have. it a~d 

only a consent law is passed do you not think that a provision as that contamed m 
Sec. 107 will do, to prevent such cases 7 

A. Yes, 
Q. Then again you say in pa.rlt. 1 that the plea of religion is a mere cloak fot. 

upholding the present customs. What do you mean by this ? 
A. That ie only my way of saying that aiT talk of religion wllen you realise itr 

goes down to custom. 
Q. Ro that in fact the enactment of such a law wiiT not be contrary to religious; 

susceptibilities. Is that correct ? 
A. Yes. 
Q. So far as the activities of the Government are concerned when there is a law. 

is it not the duty of the Government to-make the law widely known and see that a 
proper atmORphere is created in which the law is not broken ? 

A. If there is a. law you will find that many young English magistrates will 
populo.ri~e the law. 

Jlr . .11/udaliyar 1 Is there much of pre-puberty- consummation in any part of 
Bengal? 

A. I muRt so.y that I have not much experience of it but I think that among: 
the lower classes it is very common. 

Q. It means that the present law is being infringed. Ap&rt from a law fixing 
the age of marriage could you ~uggest anything to check that ? 

A. I do not know if there is much of the infringement of the present law. 
Q. You mean to say that pre-puberty consummation takes place amongst girls 

ol1ler than 13 7 
A. Puberty is a private and confidential matter; how am I to know whether it 

is pre-puherty or post-puberty. 
Q. Is it a practice here that as soon as a girl is married she is sent to the husbar1d's. 

house without consideration of the fact whether the girl has attained maturity or· 
not 1 

A. I should say generally as soon as the girl is big enough to be used sexually
she is eent to the husband's house. 

Q. When is a girl big enough to be used sexually. Has that any reference to 
the attainment of puberty or not ? 

A. I should say there are people who never think of pube1."ty but there mt>re
thought is sexuality. 

Q. What should be done to meet that position 7 
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.A. Strengthen the law. 
Q. How can the law be strengthened 1 
A. By social propaganda. 
Q. Is it not a fact that in those cases the law is being infringed ? 
A. The present law has done a great deal of good. 
Q. But in the illiterate classes and in the lower classes we were given to under-

1!tand that the thing goes on irrespective of the law. Is that your impression ? 
A. Common people follow the higher classes. 
Q. Regarding extra-marital cases I understood you to say that you are agreeable 

to fixing the age at 18 t 
A. But not until the people or country are prepared for that. 
Q. What sort of objection do you expe,pt ? What is the difficulty you would 

like us to solve before fixing 18 in extra· marital cases 7 
·A. I do not know if many people will feel much about it. 
Q. Wherefrom would the opposition come if we were to fix 18 as the age 1 
A. I suppose it will come from a great many. 
Q. From the brothel keepers 7 
A. And the patronisers. 
Mr. Mitra 1 You are for fixing a marriage age but certainly you know there are 

!lome orthodox people who are not opposed to consent law but who think that 
marriages should be performed before puberty is attained ! 

A. Those who are so orthodox will oppose both and if you are afraid of those 
orthodox people you can do nothing. 

Q. Do you think some exemptions should be provided for the people who are 
really orthodox and seriously think that they will break. the law if it is enacted ? 

A. No. 
Q: Do you know that in the Presidency of Madras Brahamans celebrate marriage 

early but they do not allow consummation before puberty ? 
A. I believe that was the custom in Bengal too but with western influence all 

.things are in the melting pot. The age of marriage has been increased but the custom 
of keeping girls in their house has disappeared. 

Q. Do even Shahs and rich people among them whom early marriages are prac-
tised, send their girls before puberty? 

A. I should say generally they do not send them till they are grown up. 
Q. Do they care for the attainment of puberty ? 
A. What is the use of sending her unless she is usefuL 
Q. So is it not the practice that when a girl attajns 11th year or 12th year she 

is taken away by the husband's party? 
A. That may be. 
Q. Do they not invariably follow the practice of consummation after puberty 7 
A. This question is never discussed. There is no ga.rbhadan ceremony. It is 

at least dying out in the educated classes. 
Q. Do you think even in the so-called depressed classes this punar vivah, or 

garbhadan ceremony, is not performed ? 
A. "l'his ceremony has been cut down on account of economic reasons. 
Q. It may not be celebrated with great eclat but it is performed as a saMkara. 
A. I do not know. 
Q. Your experience is confined to the towns ! 
A. Yes. 
Q. You cannot say much about the village life 7 
.A. No. 
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Q. Are you in favour of divorce law among the Hindus otherwise in maritaf 
cases there is hardly any chance of such cases coming to court. 

A. Among the Hindus the husband may give up his wife and give her· nothing: 
but&.. 5 for subsistence and he will get another wife into the house. When this is 
the position allotted to the wife you say she should have divorce law to remedy this. 

Q. Are you against consent law in marital cases! 
A. I think consent law without marriage law is not likely to be effective and it 

will make the position of the girl very awkward. It will not be effective among th~ 
}Jindus but among the llluhammadans it may be. 

Q. But according to Hindu Law are the wives not entitled to maintenance if 
they are deserted by their husbands ? 

A. They are but if a man earns P..s. 1,000 a moni.h the girl will get a :ew rupees. 
Pandit Kanhaiya Lalt In order to reduce the suffering to the wife would yoa 

recommend that marital cases might be allowed to be compounded so that good 
relations might be restored between the husband and the wife ? 

A. What is the good of having this legislation if you allow compounding. 
Q. Would you allow compounding with the sanction of the court in suitable 

cases? · 
A. Yes. 
Q. Should tha.t be irrespective of the age of the girl ? 
A. If you want to ha.ve efficient law you should prescribe an age before which 

no compounding should be allowed. 
Q. Would you allow compounding before 12 ? 
A. I would not allow compounding below 13. 

Q. Have you got a system of registration of marriages as regards Muhammadans 
and Christians ? 

A. In the case of Christians marriages are registered. 
Q. Are Muhammadan marriages 1\lso registered. 
A. It is optional registration. ·· 
Q. Can you tell us what percentage of Muhammadan marriages are registered ? 
A. I cannot say. 

Q. Suppose we have a law fixing the age of marriage would you be in favour of 
a system of registration of marriages giving the names of the marrying parties 
and their agC>s so that records might be kept and any man interested may a.scertain 
whether the law has been broken or is likely to be broken? 

A. If you introduce registration of marriage, it will be very good. 
Q. Who should keep these registers of marriages ? 
A. Sub·regi~;trars. 
Q. The complaint is that sub-registrars are far away and people may be put to 

inconvenience. Would not the agency which is now doing the work of registering 
births and deaths do the work of registering marriages too ? 

A. Dirt!Is and death.~ are registered in police thanas. 
Q. Are you certain? I am told that they are now registered by Union Boards 1 
A. Yes. 
Q. And union boa1:ds are more numerous than sub-registrars. 
A. Yes. 
Q. Then you have no objection to union boards' keeping these registers 1 
A. Ko. 
Q. 'V ould you further recommend that as soon as a marriage is reporte::l a free 

marriage certificate should be issued by the registering authority so that it may 
be preserved for future use, if necessary ? 
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A. Yes. 
Q. On whom would you place the obligation of reporting these matriages-on 

the marrying parties and their gua.rdia.BS or on the priest ? 
A. The obligation should be on the parents and the priests and a.Y those 'Who 

iake part in the marriage. · • · 
Q. Another auxiliary suggestion has been made to support the marriage legisla

tion that no student should be allowed to go up for the school final or ma-triculation 
examination after a certain period if he is married during or after that period ? 

A. If I was a despotic tyrant of this country I would begin with saying that no 
person should be allowed to enter into Government service, if he is married and after 
-entering service, if he married without permission, I would dismiss him summarily. 

Q. In this case what might be done is that one or two years notice may be given 
·that after a certain period he will be debarred from appearing in the examination. 

A. It is very good but I would say that immediately it is found that a boy is 
married he should be expelled. · 

Q. Are you aware that in the case of one Province the U. P. this n1le has already 
been put in force from 1930. Every boy who is married after the year 1928 will 
not be allowed to appear in the matriculation examination ? 

A. I would expell him from the school. 
Q. Should there be no exoopti<>n in the ease of boys who ace already married ? 
A. I am of this opinion tlaa.t if a boy is married he should be expelled immediately. 

I would do that for colleges also. 
Q. Would you not put down that it would be a disqualification fOt" appearing in 

the examination ? 
A. l would .uot disqualify ~t .exp~ them. 

Written Statement of Dr. J . .N. MAITRA, ·M.B., Formerly M.L. C., 
Bengal, Dr. J. C. CHATTERJEA, L.M.S., F.K.S.M. (Lood.), Superin
tendent and Teacher of Midwifery. Calcutta Medical School, Dr. 
EKENDRA NATH GHOSH, M.D., ProJessor of Biology. Calcutta 
Medical ·College, Dr. NANILAL PAN, M.B., Professor ef Anatomy, 
,Calcutta Medical Collegi!, Dr. S. K. SEN GUPTA, :B.A;, L.M.S., Pro
fessor of Ophthalmology, 1a.tiya AyurbijnVl Vidyala.ya and Othel's. 

PREFACE. 

This bill so far as it is concerned with the protection of girls from the sexual 
approach of strangers seems to be framed on the following pr:nciple. A girl before 
·she c&mpl~s her sixteenth year is supposed to be so immature in her "judgment" 
that she does not realise the full consequence of the sexual act on her fuhtre and 
hence her consent to the act -eal'lilOt be a valid consent ; and it proceeds on the 
supposition that a man is always the seducer and that a girl can never .seduce a boy. 
Those who have some experience of the world, know that aomet.in;ws the man and 
sometimes the woman is the seducer. If it is claimed that woman requires protec
tion owing to immaturity of her judgment, then it can be claimed with equal reason 
that our youths also require prot.ection from the blandishments of women, especially 
jn cities. School going boys and college youths are very often the victims of these 
women. They, no.t knowi..og the dangers of intercourse, fall a. prey to the blandish
wents of the women of the town. Medical men have been telling me that venereal 
diseages are on the increase among the student population of Calcutta. It cannot 
be gainsaid that the students are immature in judgment and do not realise the full 
effect (venereal infections and its sequa.elae) of sexual intercou.rse on their future. 
Hence if protection is to be afforded to girls, the same protection should not be 
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de :lied to our boys. In both the cases immaturity of judgment is the reason for 
.claiming such protection. We proceed to show that inconsistencies a.nd absurdities 
will arise if effect is given to this principle. 

There is a divergence of opinion as to the age when girls and youths Utay be 
considered to have reached maturity of judgment. Sir H. S. Gour opines that it 
shall be the 17th year, the ladies of Calcutta in a meeting at Albert Hall decide4 
that it shall be the 19th year in the case of girls. It cannot be denied that boy& 
reach maturity of judgment later than girls. Whichever may be the age at whi"4 
girls may be considered to be mature in judgment we .shall not err if we add 3 or 4 
years to that age to find the age of maturity of judgment of the boys. If 16 yearll 
be fixed for girls, then 20 years may very well be fixed for boys. If 18 years be 
fixed for girls, then 21 years may be fixed for boys. Let us now consider the effect 
of fixing 16 and 20 years as the age of maturity respectively of girls and boys. If a. 
man of over 20 years of age cohabits with a girl less than 16 years in age, he shall 
be punished. If a woman of over 16 years of age cohabits with a youth of less than 
20 years of age, she shall b~ punished. So far it is clear and definite and this law 
will be just and equitable provided our premises as regards the age of maturity of 
judgment is correct. But a peculiar situation ariSes where both the parties are 
below their respective age of maturity. Whom to punish ? If we think thai( 
.both are immature it will not be proper to punish any of them. Neither, I hope, 
can we take it as children's play. This dilemma will be all the more manifest the 
higher we fix the age of maturity of judgment of girls. The much sought for pro
tection to the ~iris will then cease to exist. The mother or foster-mother woman 
.of the town will seek for boys to be the paramours of her girL Therefore, this 
principle of maturity of judgment of the girl should not be adopted as the basis of 
fixing the age of conaent. We have to fall back upon a physiological principle. 
Here we are on safer grounda and inconsistencies will disappear. 

The principle we advocate, shall be the protection of the sexually immature 
girl and the age limit shall be such that a man seeking cohil.hitation with such a 
girl cannot but have doubts as to hfr maturity and may be presumed to have wilfully 
.a.nd knowingly embraced on immature girl. If 16 or 18 years be fixed as the age 
of consent, not only will it be physiologically incorrect but the man will have to 
decide, while under the influence of passion whether the girl is 15 years or over 
when the age is fixed at 16 years, or whether the girls is 17 years or over when the 
age is fixed at 18 years. It is quite possible for any man to mistake a girl of 15 
years for 16, 17, 18 or 19 years. Medical men are hard put to it to decide the que&· 
tion with all their knowledge and all their dis-passion. 

A girl is physically fit for sexual intercourse when she has reached puberty; 
the local parts will not be lacerated in the act (except the tearing of a membra I.e 
which is normal in first cohabitation). The ~tct will be still more easy when she is 
excited under the influence of passion as is the case when she is a willing party. 
The effect on the nervous system also will not be bad. All these presuppose that 
the girl is a willing and consenting party under the influence of sexual passion. 

'The girl in this country generally reach puberty at 12th or 13th year a.nd if we add 
one ;p·ar more anu make 14 years as the age of consent, it will meet the utqwst 
that physiology demands. It mwt be understood that physiological maturity 
for cohabitation need not correspond to physiological maturity for maternity. 
Here we are considering the question of age at whic:h intercourse may be physiolo
gically permitted. The question of maturity for maternity does not arise, becanse 
in that case the Bill would have provided the same age for the married a,s for the 
unmarried girl. Reeing that the Bill as well as the opinions of ladies provide, 
different ages for the married and unmarried girls, we draw the conclusion that 
they wish to fix the age of consent of the unmarried girl at a higher il.ge than that. 
{)f a married girl because of the question of maturity of "judgment ... 

If the age is fixed at 16 O't IS years, one cannot be sure of the reprehensibility 
.of the man in as much as-

(1) one cannot be 11ure who is the seducing party and who i& the Pruuce:l 
party. 
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(2) one cannot expect a man especially under the stress of passion-and 
· more so, when the girl herself is also under the influence of the same 

passion, to decide whether the girl is above or below the age limit. 
Some of these who wish for this Bill seem to be guided. by some idea. of serving 

the ends of sexual morality and therefore they wish to raise the age of consent (as 
against strangers) as high as possible. According to them the man is always tho 
scoundrel and the woman is always the victim. Women, according to them, have 
no passion to satisfy. If a. girl of 15 years has intercourse with a boy of 14, 15, 16, 
17, 18 or 19 years, these good people will lay the blame on the shoulder of the boy. 
This is absurd. It will be still more absurd if the age of consent be fixed at 18 
years. ·we should like to remind these well-meaning persons that it is not always 
possible to enact law to serve the ends of morality in such a way as to be equitable 
and just to the parties concerned. Very often, therefore, the Legislatures have to 
remain inactive and have to leave these questions to be settled gradually by the 
upraised moral sense of the community. 

\Ve now proceed to answer the questionnaire Seria"m. 

Questionnaire Answered. 
1. There is no general dissatisfaction. The persons who were dissatisfied belong 

to communities which will be unaffected by the provisions of this bill. Their dis
satisfaction is moreover theoretical as they want changes not for their own commu~ 
nities but for others. 

2. The Law should remain practically as it is at present, the penalty being 
somewhat modified. The history of age of consent bill shows that it was first, 
adopted to guard against physical injury to sexually immature girls by actual co
habitation. The proposal to extend the provisions of the bill to safeguard girls 
who are immature in "judgment" or are immature as regards maternity or to. 
serve the ends of morality does not meet with our approval. This point has already 
been dealt with before in the preface and will be dealt with more fully in answering 
questions 9, 10, and 17. 

3 and 4. Sufficient facts arenot known; therefore the answers will be according 
to the predilection of persons for or against the bill. 

5. Generally after 11 years and before 13 years. Healthier girls in the villages 
belonging to the lower classes generally reach puberty a little earlier. 

6. (i) No, (ii) Not common among educated classes, (iii) Xo facts available. 
7. Consummation of marriage after puberty has religious sanction. 'Ve have 

not heard that consummation before puberty has any such sanction. 
8. Garbhaclan ceremony (" second marriage") is usual and it is performed as 

soon as possible after puberty. Consummation in the sense of vaginal penetration 
does not occur before the ~eremony. 'Vhere it occurs, it occurs generally after the 
ceremony. 

9. Y cs. AttainmE-nt of puberty is no doubt an indication of pD.ysical maturity 
and we cannot condemn consumr.1ation of marriage if it takes place after puberty 
is reached. While justifying cohabitation, we cannot "fully" justify maternity. 
Cohabitation is not synonymous with maternity. If an ordinary healthy girl 
conceives after puberty, pregnancy is not fraught mth such dangers as is usually 
apprehended by Western and Westernised people. It is the frequent repetition of 
pregnancies at short interval which undermines the health of a girl. If a girl becomes 
prerrnant at 13 years and again conceives at 17 years, i.e., at 4 years interval, then 
no danger to her health need be apprehended. On the other hand, even if a. girl 
conceives for the first time at 17 years, and gets pregnant every year or every two 
vears, then her health will be shattered. We justify consummation still more 
strongly if it takes place one year after reaching puberty. The important points 
~') be remembered are--

(i) that the girl has ordinary health, 
(ii) that she has at least attained puberty, better so if on.e year has passed_ 

since then. 
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(iii) that the interval between pregnancies is not too short. 
In the light of the above, let us consider the following points:-

(a) danger of first intercourse ..•• . Nil (vide answer to questions 10 and 11), 
(b) danger to mother or foetus during pregnancy. , •• No special danger, 
(o) danger during child-birth ..••. The child of a young mother is in many 

cases small and no exceptional trouble arises. Those who spea.k 
glibly about the dangers at delivery should submit statistics of "all" 
normal and difficult labour cases they .have attained-preferably in 
the appended form (Appendix A). Even this may to some exten~ 
mislead, as medical men are called in only in difficult cases. We 
may here state that grave dangers are faced by all mothers at the time 
of delivery,-the insanitary surroundings, ignorant dhais and ignorant 
old women all contributing their quota of risk and danger to the 
mother and child. 

(d) After care of mother and infant ;-the same thing can be said as before. 
In common with older primiparae, the young mother is inexperienced, 
but owing to her youth, she may be unable to take care of her infant 
as an older girl might have done. Bat we find generally that an old 
woman stays with the mother at the delivery cottage. 

Now we revert to what we said as regards cohaliitation being not synonymous 
with maternity. In those communities in whom early marriage is prevalent, co
habitation no doubt takes place soon after puberty; but strange to say, the girls 
generally do not become mothers before they are 15 or 16 years old ; whereas among 
the higher castes if a girl is married at 14, she generally becomes a mother one year 
or 18 months after marriage. Again the children, as for example, of Goalas or 
Nama~udras in whom child marriages are prevalent have generally more vitality 
and staonina. than the children of those classes in whom adult marriage is prevalent,
only the children of extremely poor people and of those belonging to parts of the 
country where malaria prevails being weaker. This shows that there are other 
factors working which are more potent than the factor of age of the mother. The 
smaller size of the child is suggestive of low vitality but it is not so generally. 

10. Age is no criterion. At n~ age will a. girl be able to give intelligent consent 
to cohabitation with the due realisation of " all " consequences, unless she is 

educated and thoroughly instructed in these matters, or otherwise fully informed. 
The consequences are many and various and with average intelligence and powers 
of observation, she may be able to realise only one or two of them. If she had 
previous experience of cohabitation, she may be able to understand a. few more. 
·we are afraid this question was not framed with a due realisation of its ~eaning. 
We divide the girls into four groups-

(B) ~[arried girls in Samaj . 
(A) Unmarried girl~ in f'amaj . ·l 
(C) Girls outside Samaj (daughters of pros- ?-having no sexual experience . 

.J titntes) 
(D) Sexually experienced girls 

The following are some of the consequences of co-habitation :-

i. Physical injury 
ii. l\Iental shock • 
iii. V en oreal infections 

iv. Pregnancy-
(a) First pregnancy and its risks 
,(b) Subsequent pregnancy and its 

risks 

A, B and C never realise. 
A, B and C never realise. 
C may realise at 13 years and 

over. A and B never realiSt\ 
D may realise after infection, 

A and B never realise. 

D after motherhood 
occasionallF. 
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T, Child-birth-

Risk to mothel'-
usual .}pain a~ 13 yea;rs T:ly au groups: 
unusual, • 

Risk to infant-
usual • None of the groups except D call' 
unusual . realise; 

vi- Dangers due to poverty and ignorance 
during pregnancy, delivf\ry or after-
wards None except group D after 

motherhood occasionally. 
vit Economic difficulties ill' rearing up 

children· Group D after motherhood. 
viii. Social degradation if detected in 

extra-marital intercourse A, B' and D realise it on attain-
ment of puberty but before 
that may only realise that 
the act is rE>prehensible. 

(Group C is already outside pale of society). 
ix. Curability of chlorosis and some cases' 

of Dysmenorrhrea None of the group· realise. 
, II. We have never seen or heard of any case where post-pubertal intercourse
has caused actual physical injury except in cases where the parts concernEd were 
diseased or abnormally developed. In the unusual case where the male organ is 
extraordinarily large, attempt at thorough penetration is likely to cause injury. 
This is true even where the woman is an adult. Instances are not unknown of 
veteran prostitutes refusing to entertain such males. 

vVe have seen cases of infection due to post as well as pre-pubertal i."ltercourse. 
V\'e know there are reported cases of actual physical injury, occasionally leading 
to death following pre-pubertal congress. But vestibular contact even in pre
pubertal cases cannot cause injury. 

12. Post-pubertal consummation has, as we have said, no effect in causing 
physical injury. In this question the words " early consummation" appear to be· 
hardly relevant. 

It is our considered opinion that early maternity is not responsible for " high· 
maternal and infantile mortality." Venera! infections, po>erty, ignorance and 
frequent pregnancies are more often the most potent factors in causing high maternal' 
and infantile mortality,-the age of the girl mother-specially if she has completed 
a 14th year being a negligible factor in comparison. This supposes that the health 
of the girl mother is normal. If a girl, whatever her age, the ailing from frequent 
attacks of malaria or from tuberculosis or other anaemia producing illnesses then 
pregnancy is dangerous. 

Early marriage has the effect of hindering the education of girls. AIL'tieties 
and worries of motherhood enter too early into the joyous and care-free life of a 
girl. 

13. It is too early to expect any change in the angle of >ision of people. A few 
ladies and gentlemen wish for further extension, not for any urgent necessity but 
m their zeal for social reform. 

14. Generally yes-but post-pubertal only. Educated mothers do not like 
eariy marriage. 

15, Medical jurists always find it very difficult to definitely fix the age of a girl. 
The most effective measure would be to have compulsory registration of births. 

16. No age can be definitely fixed by medical examination. The only ages-· 
11bout which medical jurists may be somewhat definite is 12 years and 16 years. 

17, Yes. In marital offences if the girl be not less than 13 years old, th&' 
maximum punishment should be only a fine-the amount not to exceed Rs. 50-
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The educated and higher castes will not be affected as in them the' marriageabfe
age of girls is 14 ye&rs or above. It is the poor and ignorant classes in whom such 
offences are likely to take place and a fine which may reacli upto RB'. 50 would' be 
quite heavy for them. 

In extra-marital offence if the girl be not less than 13 years, the maximum punish-· 
ment should be a fine of Rs. 250 only. In these offences, we think that the punish
ment which is provided at present is inequitable and unduly severe. It is a mis
nomer to call these cases, cases of rape. All tne elements which rightly make 
rape a heinous offence &Te absent. Let us consider the cases which may fall under· 
this heading-remembering always that the girl is a willing consenting party to the 
sexual act. 

(a) Unmarried girls in Samaj belonging to· communities in which the girls ar., 
married at a higher age ;-when a girl reaches puberty, her mother teaches her 
to take care of her person. If the mother does not care to give the training or· 
inspite of such training, the girls submit to intercourse willingly, then the fault 
lies with the mother or guardians, or it may be due to the perversity of girl herself 
or to her sex-urge; moreover the partner is generally a boy of the same age as or 
of slightly higher a.ge than that of the girl. The few cases·-which have come to our· 
notice have been of this nature and it is very difficult to say who seduces whom. 
We would like that the boys of &bout the same age as that of the girl should be· 
entirely exempt from the operation of this bill. Those who are for frightful punish
nwnt seem to think that the culprit is always an old sinner and they forget that. 
their own immature sons may be tempted and may fall. We would ask them to· 
read Judge Lindsey's book on " The Revolt of Youth ", page 260. An irate father· 
coming to learn that his unmarried daughter was with child, asked Judge LindseY' 
to send the boy to the penitentiary for life as the girl was below 18; it was later
on found that his son has done the same wrong to another person's daughter. 

(b) l\hrri ·d girls and widows of Samaj ;-some of these leave the protection 
of home owing to-

(i) bad treatment received, 

(ii) pa~3ionate nature which req~ires satisfaction, 

(ii!) glamour of having a good tf~e and independence. 

In all these cases, other sections of the Penal Code are also available for punishing.· 
the abductor. 

(c) Girl~ outgide Samaj, such as daughters and foster-daughters of women of 
the town ;-thPy require protection from their mothers. The Law at the utmost 
may postpone the evil day for these girls but can by no means protect them for 
evermore, unless their position becomes economically independent of the mother. 
The Suppres~ion of Immoral Traffic Act in Bengal will have the effect of creating 
derni-mondanes at public cost. The chance of their entering society is very small, 
whPreas thPre is some chance of their being " really" married at the instance and 
expenRe of their mothers. However high the age may be fixed, however frightful• 
the punishmPnt that may be inflicted, no real protection can be given to these girls 
a~. at no age, will they be in a position to resist the insistence of the mother, nor 
can they be absorbed in society. Frightfulness will not serve the end we have in 
view. In these cases we would have liked the mother of the girl to be punished 
equally with the man, as if she has also committed the substantive offence. More
over immature boys of wealthy parents might be tempted by the mother of the girl 
to have intercourse with such a girl wit3 a view to blackmail the parents. 

N.B.-We feel that the offences relating to sexual intercouTse with• girls a:bove · 
13 years-whether intra- or extra-marital-should not be grouped with rape. The 
elE>ments of criminality and heinouRness which justly makes rape such a serious. 
offcnee, are absent. Force, threat, and deceit are absent. The question of injury· 
to the girl, immediate and remote remains. There is no likelihood of immediate 
injury. The remote injurieR, if any at all, are concerned with maternity,-injury· 
to the girl by pregnancy and childbirth or injury to the infant. These, to say tlw' 
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;l.ea.st, a.re problernatica.l and doubtful, a.nd are not so sure or so inevitable a.i ta 
ena.ble us to ms.ke an unrebuttable presumption of the criminality of the act or of 
the man. The amount and nature of injury to mother and child as an effect of the 
a.ge of the mother, especially when she is in her fifteenth year is not scientifically 
known. We have sent a challenge (Appendi3: B) to the ladies and gentlemen 
"(Appendix C) to bring forward any logical and !$Oientific proofs which they may 
ha.ppen to possess. We are afraid that such proofs will not be forthcoming. We 
would, therefore, press for a commission of acientifio men and·statisticians to deter
mine this, as well as to assess the amount and nature of injury on the mother and 

·child due to (i) poverty, (ii) ignorance, (iii) venereal infections, (iv) malaria, and 
(v) frequent pregnancies at short intervals. If these are determined, we may be 
able to understand the urgency, or necessity, or otherwise of legislation on the 
lines proposed by Sir H. S. Gour. It is proposed to make this " offence " punish· 
able by 2 years' rigorous imprisonment, if intra-marital or p::mish'!.b'e by 10 yeJ.rs' 
rigorous imprisonment or transportation for life, if extra-marital, without any 
.conaideration as to the actual injury done to the girl or her offspring. It is more 
ridiculous than punishing a person for murder if he rai.ses his fist-irrespective of 
whether he has caused any actual injury or death to anybody. The question of 
.social degradation has been alre!l.dy dealt with-even a girl of 12 years know> th3 
heinousne.'ls of intim~y with men, and on attainment of puberty, a girl un·l~nt'\nia 
the social degradation involved if found out. When a girl of above 13 yea.ri ha.3 
.cohabitation with a boy or a. man, she is to a very great extent induced by a sexual 
urge and she thinks her act is done so secretly that she will not be found out. An 
.enlightened mother may sometimes keep her grown up daughter in ignora.nce, 
wishing to keep her in pristine innocence. If owing to this foolishness and thought· 
lessness on her part the girl does not imbibe the tradition or the sense of mollesty, 
<>r does not learn the necessity for protecting her peNon, is it fair that the duty 
and the burden of protecting her shall be shifted to the shoulder of boys equally 
innocent of the heinousness of sexua.l intercourse because carefully nurtured by 
equally enlightened and responsible (l) parents 7 

We are, therefore, of opinion that the punishment for t.hese so-called offences 
is inequitable, unjust and unduly severe. 

20. The alternatives will be equally effective or equally ineffective. ~one of 
the alternatives are in consonance with public opinion. 

21. Education and social propaganda are "the " means which are likely to be 
effective. If the communities in which " Kanya.pana." and therefore child mg,rriage 
is prevalent, be persuaded to do adopt widow remarriage, then these questions 
will be solved in the best way possible. In many of these, owin.g to want of girls 
widow remarriage was prevalent some 30 or 40 years ago but many of them have 
given it up by trying to imitate the ways of higher castes. Widow remarriage has 
no economic advantage and therefore will not become prevalent so long as " Barn. 
pana" persists. If the educated persons of the "Ka.nyap:ma" communities will 
take up the question in right earnest, widow remarriage will soon become prevalent 
and as a consequence, child marriage will become rare. 'Ve are glad to not.e that 
Nama.sudras have taken it up and ma.ny widow rema.rria.ges have taken place a.mong 
th~m. If the members of the higher castes go for propaganda work among the 
common masses the mass will retort " remarry your widows first, and then we will 
follow suit." They will not understand that the situation is otherwise with the 
higher castes owing to the prevalence of "Barapana." So the immediate work 
of the higher castes will be to convert the educated people of the " Ka.nyapana ·• 
castes to the remarria.ge of widows. This is the immediate practical work which 
should be taken up. 

Another piece of work is that no married girl should be sent to live with her 
husband, before she reaches puberty. This was all but universal but some comUI'[l. 
·nities have given it up in the spirit and a.re keeping it only in the letter. Propa
ganda. work should be taken up to instruct and help people in the proper care of 
.girls and infa.nts during pregnancy, labour, puer-perium and lactation. 
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SU!IIMARl1'. 

L Intra-marital and extra-marital age of consent shall be the same. 
II. Fourteen years shall be the age of consent. We would have liked to keep' 

the law as it is but in addition to the reasons previc;usly advanced, our intense desire 
tba.t the age of consent shall be the same in intra.- and extra-marital cases, has. 
prompted us to make the intra-marital age of consent the same as that of extra-
marital. 

IlL Penaltif'B :

Intra-marital-
girl below 12 years 
girl above 12 but below 13 years 

girl above 13 but below age of consent . 

Extra-marital-
girl below 13 years 
girl above 13 but below age of consent • 

IV. Exemptions:-

full penalty for rape, 
two years' rigorous imprison

ment. 
fine of Rs. 50. 

full pep.a.lty for rape. 
fine of Rs. 250. 

(a) Certain boys should be exempted from the operation of the consent 
clause. Add 2 years to the age consent to find the age of the boy; 
a. boy below this age shall be exempted. · 

(b) If the age of consent be fixed at a higher age than 14 years, and if it shall· 
be made to appear to the court or jury before whom the charge shall 
be brought that t-he person so charged had reasonable cause to believe 
(from appearance, manners, etc.) that the girl was at the age of consent 
or above then consent shall be accepted as a good defence. 

(c) A boy under 14 years is to be presumed in law to be incapable of com
mitting rape. This presll)hption shall not be rebuttable. 

V. Before it is settled to increase the age of consent a commission of experts 
should be appointed to investigate and determine the amount and nature of danger 
and injury to the mother and the infant due to the age of the mother. 

CONCLUSION. 

We are prepared to give oral evidence before the Age of Consent Committee 
to elucidate any of the points, and place before the Committee any proofs which 
we may have been able to coll~ct in support of our contentiow. 

APPENDIX (A.) 

N.B. -Care should Le taken in compiling these statistics as since the passing 
of the Act of IH25, girls who were really less than 14 years of age, might have been 
blsPly pn.sRed oif as of higher age. Statistics of cases before 1925 would therefore 
be more important than that of later period. Please mention the period covered 
l:y your Rtatistics. 

I. Total number of deliveries loelow 14 years (i.e., girls conceiving at an age 
not bigLer than about 13 yrars-

Ko. of nonnallahour-
Primipara 

Result to mother 
Result to infant 

Multipara. 
D.esult to mother 
HcRult to infant '1 



No. of difficult labour
Primipllra 
Res~t to mo~~r 
Res~t ti> infant 

1\-Iultipara. 
Result to mother 
Result to infant 
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(Mention the nature of difficulty and the previous health of the mother). 

:!. Total No. of deliveries in girls of age above 14 years but below 15 years (i.e., 
onceiving at the age of 13 years-the present age of intra marital consent)
No. of normal labour-

Primipara 
Result to mother 
Result to infant 

Multipara 
Result to mother 
Result to infant 

.No. of difficult labour-,
Primipara. 

Result to mother 
Result to infant 

Multipara. 
~esult to mother 
Result to infant 

(Please mention nature of difficulty and the previoua health of the mother). 

3. Total No. of deliveries in girls of age above 15 years but below 16 yen.rs (i.e., 
;girls conceiving at the age of 14 years-the proposed age of intra·marital consent)-

No. of normall~?-bour-
Prim.ipara 

Result to mother 
Result to infant 

Multipara 
Result to mother 
Result to infant 

No. of difficult labour
Primipara 

Result t<> mother 
Result to infant 

Multipara 
Reeult to mother 
Result to infant 

(Please mention nature of difficulty and the previous health of the mother). 
-4. Total No. of deliveries in girls of the age of 16 years or above-

1\lo. of normallabour-
.Primipara 

Result to mother 
Result to infant 



~o. of normal labour
Multipara 

Result to mother ·' 
Rel'llllt to infant 

No. of difficult labour
Primipara 

Result to mother 
Result to infant 

::llultipara. 
Result to mother 
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Result to infant , 
(Please mcutio.q. the nature of .Q.ifliculty ~nd the provio!l4 hea.lth of t.he wot!~··lf·~ 

APPENDIX (B.) 
SOCIAL LEGISLA'J'IO~. 

A .C,ij:A,L~NOE. 

'fg U~e Editor , " The :Ua.s11.mam." 
Sir,-On those persons who delli.re exten;rlon ·of the criminal law on the lines 

.of ~ir H. K .Go.ur's Rill lies .the burdclil .of pJ:o.vfng that .oonal.l.ill.l.Jll.&ion of marriage 
'lfo·ith .~ giJ:l during h£-r fourteenth year is per .~e dangerous to the girl or tha.t it is 
fl,lmost sure to be followed by pregnancy a.nd t.hat mate.rnity ,i-t the .fiftee~ year 
is so inevitably dangerous to tJJe mother or the chilcl that a.n unrebytta.ble pl·et~un;rp
tion can be made that the husband has knowingly endanger.ed hnma.l]. ~ hy ~uch 
consummation or that ;the huRband can be p.l'OS1lmed. tQ be .fll\l.{lOJ,lllip\~· bQ~.Qg 
-expected to know the natural consequence of hiB act. 

It seems to us that if the 'Q<lve pro.ofs Jtre ;r;~,ot ~or~l:\co~ing t.h.cn .to -lll\>¥.1l the 
husband punishable by two years' rigorous imprisonment or tb,e strange.r punish
able by lO years' rigorous impris!1~ment because cohabitation has taken place 
earlil'r than the ages proposed by ~ir H. S. Gonr is to say the least more ridiculous 
than punishinl! a person for murder because he has raised his fist to strike irres
poctive of whether he has caused any actual injury or has killed anybody. 

The puhlic are under t.he Ialse impression that incontrovertible medic8il proofs 
exist and they mistake "a priori" reasonings !.or prope.r .$cien.tifi.o prooill. We 
~hallenge all perRons both medical and l{ty to de!ll :wi$ ~e qne.:~tion of ,mater.1al 
and infantile mortality in a scientific and not in a slipshod manner. ;£,n p.dvaJilcing 
the proofs sight mn~t not be lost of control observations :-it is necessary that 
the form appendod to this letter should be properly filled in; observations as to the 
history of a, suffi.uient mcmbru- of fam.ilies in whom chi.ld m.a.rriage is prevalent should 
he compared with the ob&crvationa as to the history of. a sufficient number of 
Bengalee familit's in whom adult marriage is prevale>nt; proper statistics should 
be takl'n to Hhow the comparative e>ffects of poverty and ignorance (on .one side) 
and of child matt'rnity (on the other l'ido) on maternal and infantile mortality. 
Effect of venert'al dist'ases or of malaria should also .be compared with the effect 
Q{ child matt>rnity. 

In the absence of proper proofs facts and fi~J;\Ires we are not prepared to accept 
the "a priori" rt'asons and "ip.~e di~its" of any .m'\n however em,inent he may 
be. In their de>sire that a girl shall not be a mother before she is sixt~n--.with 
.which desire we have t>ntire sympathy-many persons are nnable to see what sort 
of proof is nocessary to justify a criminal law. The funniest thing is when a p~rson 
gives as proof one or two ca.seR of danger he .has met with forgetting that the so
called proof is dcmoli.~hed when &nother person shows ilhat .he has seen not only 
no danger but child and mother doi11g q~ti~e well iJ;l wany .c1i!~· Tl;ley forget that 
a snffi<:>icnt number of casl's of girl and a~u\t priv;UpaJ:a. mu¥ l;le ta~ep ·~\l~e all 
the other circumstances are the same. If such cast's are not available Qne .shall 
have to fall upon the method of differences. . 
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Will the reformers both medical and lay supply the requisite proofs to the 
Age of Consent Committee ! 

Yours etc., 

SASI KuMAR SEN GurTA, B.A., L.M.S~ 

4-IB, Beadon Street, Calcutta, the 7th November 1928, 

APPENDIX. 

N.h.-6are should be taken in comparing these statistics as since the passing· 
of the Act of 1925 girls who were really less than 14 years of age might have been 
falsely passed off as of higher age. Statistics of cases before 1925 would thereforEt
be more important than that of later period. Please mention the period covered 
by your statistics. In all difficult labour or mortality cases please mention nature 
of the difficulty, the previous health of the mother or the cause of mortality. 

I. Total number of deliveries below 14 years (i.e., girls conceiving at an age not 
higher than about 13 years). 

Number of normal labour -Primipara: Result to mother, Result to infant, 
Multipara : Result to mother, Result to infant. 

Number of difficult labour-Primipara : Result to mother, Result to infant, 
Multipara.'; Result to mother, Result to infant. · 

IT. Total number of deliveries in girls of age above 14 years but below 15 years 
(i.e., girls conceiving at the age of 13 years-the present age of intra-marital consent). 

The same statistics with reference to normal and difficult labour divided into· 
primipara and multipara with re!l.ults to mother and infant as shown under I. 

ill. Total number of deliveries in girls of age above 15 years but below 16 years 
(i.e., girls conceiving at the age of 14 years-the proposed age of intra-marital con
sent) : 

The same statistics as mentioned under I and II. 
IV. Total number of deliveries in girls of the age of 16 years and above: 
The same statistics as mentioned under I, II and III. 

APPENDIX (C.) 

Teacher of Midwifery, Daooa :Medical School, Dacca.. 
Teacher of Midwifery, Burdwan Medical School, Burdwan. 
Dr. J. M. Das, I, Harrington Street, Calcutta. 
Dr. D. R. Das, 7-1, Harrison Road, Calcutta. 
To the Editor, Indian Medical Gazette, 3, Esplanade East, Calcutta. 
To the Editor, Medical Review of Reviews, 48, Wellington Street, Calcutta. 
Dr. Sundari Mohan Das, 109, Upper Circular Road, Calcutta. 
Dr. G. Stepleton, 1, Amherst Street, Calcutta. 
Dr. Nart>ndra Nath Bose, 7, Raybagan Street, Calcutta. 
Dr. Satinath Bagchi, 12, Sitaram Ghosh Strt>et, Calcutta . 

. To the Teacher of Midwifery, :Mymensingh Medical School, Mymensingh. 
Dr. Kt-dar Nath Dass. 22, Bethune Row, Calcutta. 
To thE'! Editor, Praba~hi, 91, Uppt>r Circular Road, C'alcutta. 
To the Editor of Amrita Bazar Patrika, Ananda Chatterjee Lane, off Bagbazar 

Street, Calcutta.. 
To the Editor, Bichitra, Pataldanga Street, Calcutta. 
To the Editor, Bharatbarsha, 203-1-1, Cornwallis Street, Calcutta. 
To the Editor, Calcutta. Medical Journal, 62, Bowbazar Strt>et, Calcutta. 
To the Editor, Forward, 19, British Indian Street, Calcutta. 
Larly Pratima Mitra, 5, Outram.Street, Calcutta.. 
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·To the Editor, Bengali, 9, Dhuramtala Street, Calcutta. 
l'!Irs. Sarkar, Lady Principal, Maharani School, Darjeeling. 
'To the Secretary, Bar .Association, Midnapur. 
Babu, Dinanath Chowdhury, B.L. 
President, Bar Association, Mymensingh. 
President,· Bar Association, BarisaL 
Sj. Kalipada Chatterjee, President, Maida Bar Association, Maida. 
Babu Jogindra Ch. Chakrabarty, M.A., B.L., M.L.C., Dinajpur. 

APPENDIX (:Q.) 

Letter, dated 17tk November 1928, from Dr. Saileshwar Mukherjee an l 
Dr. Nabajiban Banerji to Dr. S. K. Sen Gupta. 

We are in favour of increasing the extra-marital age of consent of the girl to Hi 
years on condition that a boy below 17 years should not be punishable if any inter• 
·course takes place between such a. boy and a girl bele_w 16 years. In case the Legis· 
lature is not willing to exempt such boys from the operation of this bill, we would 
like that the extra-marital age of consent should not· pe raised to 16 years. 

Oral Evidence of Dr. S. K. SE~ GUPTA, B.A., L.M.S., Professor of Oph
thalmology, J"atiya Aurbijnan Vidalaya, and Dr. J". C. CHATTERJEE, 
L.M.S. 

(Calcutta, 21st December 1928.) 

Chairman: Do I understand tha.t this answer to the questionnaire has been 
prepared by five gentlemen and signed by so many people ? 

A. It haR been prepared main)~ by myself but there were the others who helped 
me. 

Q. I see from your an~wer th<tt you think that question ~o. 10 is ill-conceived 
I will give you the rea~on underlying this que~tiou. There are some people who 
hold that there should be a distinction drawn betwtJen within marriage and outside 
marriage ca~Eis. They alBo think that one of the elements which ~hould distinguish 
intra-marital and extra-marital ca>es is the question of intelligent consent. In the 
case of a hu~band they say a girl can surrender her person whether she can think 
of tho consequence3 or not, but in the ca3e of extra-marital relations, they say, 
intelligent consent ought to be one of the factors, at any rate, which should be 
con~iclered along with tho physiological factor. In order to give scope to them 
to prove what they sa~· thiR question was framed. 

A. My point is we have bl'en put to great difficulty in answering the questions. 
We could have an~wered them in a much better way if the questions had been 
groupP'l in the four headings: necessity of legil"!lation, urgency of it, equity and 
foa~ibility. About equity and feasibility there are certain questions. As regards 
the urgency and neco,;~ity of it from the medical point of view it has been so confused 
that it baR been very difficult to answer the questions in the proper way. 

Q. But you are now convinced that question does not pre-suppose any view 
on our part? 

A. But .1·hat you have explained does not meet my objection. We have to 
find out the actual medical danger involved in conRummation or in maternity between 
13 and 14. These are the medical questions which have to be thrashed out and we 
have to see how many girls are married and have cohabitation between 13 and 14 
and wha.t is the percentage of maternity among them. There may have been 
thousand .;iris married but the percentage of maternity might have been .5. Then 
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the whole necessity and' urgency of fl"gislatfon goN! away at once. That is ~be
first point. The second point is what ia the age of puberty. It is different in 
different places and even in different families. 

Q. You may have a certain view of frammg the questions, but could you te1l 
us for instance what is it that you cannot answer under th.ese questions ? 

A. Under what question can we answer or ratoor dt>al with the fact of the pro
portion of girls who have cohabitation between 13 and 14 and become pregnant· 

·at that age ? 

Q. Questions· Nos. g, 10; H and 12 e)thaust the medical aspect of the question .. 
Mr. Bharga-va : But could anybody give these statistics ? There are absolutely 

no statistics of that kind in India!. 
Dr. Beadon: \Ye have made investigations and found out that 6 per cent. of the

girls have babies upto 14 complete. 
A. We have got statistics which show that the percentage between 13 and 14-

is about 2·5. That is' th~ informati6'1'1 gathered from the Baidev Das l\Iaternity 
Home. But aa W how m~~.ny gi'tls becom-e pregnAnt between 13 and H those statis· 
tics are not avail~ble and there has been no attempt to get those figures. 

Q. We are ttying to get ali sorts of figures. We are trying to get figures irom 
all medical and health officers. In this statement you have confined yourself to 
the age of consent but strangely enough you have said in your answer to question 
No. 20 that 'both the alternatives will be equally effective or equally ineffective.T 
I hope you will be convinced that the law of marriage would certainly he more effec
tive.-

A. It will be very difiienlt to find out the exact age. Even those enfeting Gov
ernment service want to show their age less. 

Q. But we have to see whether the law of marriage if it is made would be more 
effective than the age of consent or not ? That difficulty of ascertaining the age is 
common to every law where the age is concerned. 

A. But here the difficulty would be ~>till greater as there will be the intention 
0~ the relatives not to give the correct age at all. The age of the ~irl would be gi n·n 
to be more than it would be. They will all unite. 

Q. When there is a difficulty in a court of law, they take evidence and they 
have tO' determine the age. They take the birth register, the school register and 
the horoscope and th~>y have to come to some conclusjon. 

A. In both cases we shall have to prove the existence of the evil. 
Q. That is right but what I mean to say is that in the case of age of consent there 

will be additional difficulty. No parent will go against the son-in-law. 

A. The difficulty of age will be there also. 
Q. Government has fixed a certain age for Government appointments. It 

does happen that sometimes the people give an advanced age and sometimes they 
gitve a-smaller age. But does that show that the Government should not fix <tny 
a;ge! 

Mr. Mudaliyar: Or that we are a nation of liars and will always give a wrong 
age-. 

A. We are only 26 lakhs who belong to the higher castes but those who belong 
to the lower classes are about 182 lakhs. Some of them are touchables and some 
of them are untouchables. Among all these 182 lakhs child-marriage is prevalent. 
They have got the custom of ' Kanyapan '. The higher the age of th€1 girl the more 
they will have to pay and if you raise the age by legislation you are practically 
telling them either remain unmarried or pay inore. 

Mr. Mitra: Are you not exaggerating when you say that there is 'Kanyapan • 
in these 182 lakhs of people ? The President of the Kamshudra Conference came 
to give evidence and he said that there was no 'Ka.nyapan' among them. Do not 

, aay what is_ not a faot. 
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..ll. In my part of the country there is 'Kanyapa~' (At tQ.is stage p~. J. C. 
lChlltterjea, L.M.S., F.R.S.l\1., also came in). 

Chairmnn : In your preface you say, a girl is physically fit for sexual in:tercours!) 
when she has reached puberty, the local parts will not be laccerated in the act (except 
the tearing of the membrane which is normal in tirst cohabjtatiol).. What is you~-: 
:authority for that ? · · 

A. We have not met with any case of physical injury to the gir~ where the~ 
.has boon sexual intercourse after puberty except where the .male part is dif~;Propor-
1ionately large which is very rare. • · 

Q. Do you deal with gynrecological cases ? 

A. I have got friends who delll with those cas~. 
Q. So what you say is your experience or is there any medioaJ authority t~ 

that? . 

A. (By Dr. Chatterjea) The medical definition of menstruation is that the girl 
.is physiologically fit for conception when she ·has .reached ·puberty. 1'lJ,ere is a 
certain amount of awakening of sexua.l feeling in her when puberty a.ppears. l\IellB• 
truation is the signal of the girl being physiologically capable ol conception &nd 
.child-birth. 

Q. But there are cases of conception before puberty ! 

A. These are cases where conception has taken place in the premenstrual con
:gestion period before first menstruation is possible. There may be ov~ritis ancl 
there may be no menstruation although it is possible that the girl may be capable 

-<lf bt'aring children. 

Q. So that there is no harm in matenlity .jl8 soon as puberty cometJ on,. 
A. Anything which is physiologically possible, there is ,no hatm in .that. 
Q. If the girl menstruates a.t 8, 9 or 10 i11she capable of conception Y 
A. There are no recorded cases of that. Those are cases in which the girl is 

.IUoi'\l precocious. 1' 

Q. That she is physically fit, ha."ve you got any authority for that ? 
A. Anybody who knows A. B. C. of midwifery will be able to tell-you tha.t. 
9· So is ~hat your experience Y 
A. You can refer for authority to Johnston's book on Midwifery. 
Q. The effect on the nervous system :will not b!l ba<\. Is ~hat medic{l-1 opiQion 

or your personal experience ? . 
A. '\Yhen there is puberty there is the awakening of the sexua.l .feeling an4 the 

effect on the nervous system cannot be bad. 
Q. Is that medical authority or your experience 1 
A. Unless it is a case of rape the effect on the nervous system will not 'be :ba.d. 

In a case where the wife is not a willing party that corresponds to rape. If there 
Ja sufficient &wakening in the girl there will be no harm. 

Q. But you said puberty is the only test. 
4,. AU this presupposes that the girl is a willing party. 
Q. But there are many o..ses in whiQh there is ;no .question of. eonseu:t b~w~ 

the husband and the wife. If she is not a. willing party is the nervous sys~Ifu 
shocked r 

.A. As f('gards ca.ses where the husband forces the wife, we do not know definitely 
whether there are many cases or a few cases. 

Dr. Bea.don: A case wa.s given to us of a girl who was married at :13 aad con
summation took place at 15. This was given to us by the father of the girl herself
·The girl watJ moat unwilling. She had to go ,very reluctantly a,nd the 1pQor girl' 
.died as a result. These cases have been reported .t() us over ~nd ovel' ag~in. 

A. There af(' differences between European and lndia.n peoplt:~. 
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Q. That was an Indian girl. 
A. Th~ effect on the nervous system may or may not be bad. It depends uporr 

other factors.· · 

Q. There are many cases of girls attaining puberty before 11, 12 and 13. D<1' 
you consider they are fit to start motherhood? You say that the girl becomes· 
capable of producing children after puberty. Do you think that she would be 
safe for motherhood ? 

A. These two are different .POints altogether. :Ey saying that I do not mean 
to say that a girl should become a mother as soon as she attains puberty! 

Q. Question 9 refers to consumation only. Questions 11 and 12 refer to 
maternity. 1\Iere co-habitation after puberty may or may not be dangerous. What 
we are concerned with is how to postpone maternity, not marriage, Sapta.padi or 
co-habitation. 

A. The ·point is whether maternity is desirable at that age or not. 
In our opinion the production of a strong and sturdy race does not depend upon 
early maternity alone, but upon the frequency of child births. Supposing a girl 
becomes a mother at 14, there should be stringent laws to see that she does not get 
children at very frequent intervals. 

Q. Nobody says that early maternity is the only cause of the degeneration of 
the race. It may be one of the causes. The potency of the cause is to be deter
mined, compared with other causes like bad light, bad feeding, poverty and other 
things. Now have you any information about a girl who has become a mother 
at 13 or 14; another girl who has become a mother at 17 or 18, the other circums
tances being the same in both the cases, and there is the same frequency in child
births, namely, one year; Have you any experience of any such cases? 

A. The mother at 13 or 14 will suffer more, because she will be less developed 
than the girl of 17 or 18. As a matter of fact anatomically girls will not be fully 
developed before they are 25. 

Q. Can you tell us whether maternity at 13 or 14 will be safe for the girl and he:r 
progeny? 

A. If the Government can find out some method bv which antenatal care can 
be taken, a girl of 13 would be as safe for motherhood a.~ a girl of 17. There should 
also be some punishment provided for cases in which girls become pregnant within 
three years of the previous child birth. 

Q. Is there such legislation in any country in the world ? 
A. We ought to save our own country wbateve~ laws might or might not be· 

prevalent in other countries. 
Q. Do you think it is possible to make legislation like that ? 

A. Your legislation is not also possible. . There is no power on earth which 
will be able to stand against nature. 

Mr. S. K. Sen-Gupta : I have got here some statistics which I will explain tc> 
you. Here there is a girl who was married when she was 13, got her first child 
when she was 14. She had 11 children 3 of them are living and 8 are dead. After
wards she died. Her husband married again. I mean to say that she got 11 
children within a period of 15 years. There is another case. The girl was married 
at 11. She got her first child when she was 18. She hac! 7 children in a period of 
11 years. She died and 5 of the children died. One cannot generalis'-' from these 
cases, but it appears that whether a girl has children at 14: or 18, the result is the· 
same. 

Q. Do you not realise th~t the iii.formation is too meagre for anybody to draw 
any conclusions from ? 

A. I myself admitted that one cannot generalise from these figures. 
Q. Have you any experience of gynrecological rases ? 
A. I have not got any pt>rsonal experience. 



155 

Q. Would you be able to say whether we can find any book on medicine in which 
t.he effect on a girl mother at 13 and another who has started motherhood at 18-
.all other things being equa.l-a.re given! 

A. I do not know if they have compared it like that, because unless there has , 
been necessity they would not have compared it. Probably you will get enough 
.comparison in good time because the necessity has arisen. 

Q. Can you tell us from your personal experience of cases in which a girl started 
motherhood at 13, and another at 18, other conditions bei.ng the same, whether 
there is or there is not any difference between them 1 

A. There are many cases in which there is no difference whatesoever. The 
following figures llill show you what I mean : 

Stati8tic8 of casu of girl8 aged about 12 to U becoming mothers for the first tlme and 
getting frequent pregnancie.!. 

Married First 
at child at 

11 13 

11 14 

11 14 

ll 13 

11 14 

9 14 

8 12 

7 13 

No. of 
children. 

13 

14 

10 

11 

7 . • 
9 

14 

18 

REMARKS. 

General health of children good except two • 

2 died from cholera. Others are living and 
well except 4th 6th. Mother still living 
and 65 years old. 

3 children died. The preseni age of the 
lady is 60. 

2 children died. Present age of the lady 
41. 

now aged 34, living . 

Lady died when she was 71. 

Her health is good. Children's health i1 
good. 3 died in infancy. The health o f 
the other children is good. She is now 69 
and living. 

No infantile death. All the children quite 
good. She died at 70. 

Mr. A. Rama.~mi M·udaliar: Does not all these show that your theory that. 
frequency of child births is an evil is not correct. 

A. But we do not know at what intervals the child births took place. These ' 
figures refer to only one family. I am giving figures to show that it is unusual , 
for a lady to give birth to so many children. 

Q. Can you give us the cases of mothers who died at the first child birth ? 
A. ut us understand the importance of the evil, how far it is an evil and how 

far it is not an eviL The-re might be some evil in it, but not much evil as it is sought 
to be made out.. I do not think the evil is such as to require a canon to kill it. 

Q. Havt'l you got an idea of the frequency in all these cases 'l 
A. You can form some ide-a of the frequency by taking the period in which the 

number of children were born. 
Q. \Yhat is the conclusion you want to anive at from these ? 
A. What we wnnt to do is to bring to your notice the facts which we 

have collected so that you might compare it with the other statistics which you 
might have on the subject. If you think that the evidence is not sufficient then 
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yGu will have to employ a ma.n to collect the neceBS~ry sta.ti~tics by going into each 
and every family and eollect data... 

Q. We agree with you that statistics must be c(}!lected on a scientific basis for 
us to prove whether early maternity is n.n evil of primary importa.nce or not. We 
agree that there are other factors. 

A. The question is what evidence are we going to collect. I have come to help 
you to understand the whole medical basis of the thing. I a-m giving you cermin 
figures from which I do no1l say that you can draw any interence, but I StJg~t; 
that an mquiry shonld he made. Yon have got the evirlencP. given. by the refm··· 
Illi'rs. H anybody wants some change in the law the burden of showing the neces
sity for it lies on them. They have not given us any evidence whataoever. :;);or 
the evidence we have given point to much, but it points to the other way. 

· Ch'lirman: We have got the figures given us by the A!lilistant Director of Health, 
Madra.'!. We sent it to you with the object that it may be sifted by you . 

.k. Has it dt'alt wttlr rrrery C!t:m' ? · 
Q. Yes; it deals with frequency of child-birth, difficulty and weight of children, 
A. Does it deal with other factors ? for instance O'!le might have malaria and 

other diseases. .I shall look into the report and see if it supplies the necessary 
evidence. 

Q. In your para, 9 you say that by justifyiing co-habitation we cannot fully justify 
maternity. What do you mean ? · 

: A. 1 mean that we eannot say as a univers~l proposition that ma~ernity as 
soon as a girl has attained puberty is desirable. 

Q. There are two parts in that para, nam!)ly, how long after puberty may a girl's. 
physical development be considered fit tO' justify consummation, and the second 
part is, how long after puberty may the gitl'i:! development be considered enough 
to justify consummation without injury to herself and' her progeny. The first 
part refers to consummation of marriage mereiy. · 

A. But in the latter part you bring in both consummation and maternity. 
Q. You say that if an ordinary healthy girl conceive-:~- after puberty pregnancy 

is not fraught with such dangers as is usually apprehended. We want this to be 
either supported or contradicted. We want to see whether we can find any support 
either for or against it. 

A. There are other records also' in connection with the frequency of pregnancy._ 
Q. If you can send us the Doctor who you say has compiled these figures we 

shall be glad to take the records from him. 
A. I shall try to do sO'. He is in the Health Department of the Corporation. 
Q. In para. 12 you: say that it is yortr considered opinion that early maternity 

is not responsihl& for high ~IIJftd.inUmtil& m&rt&lity, 'l'h&fe. Me oth4,}r poop!& 
who say that it is not safe where all the other factors are the sa!llE'. 

A. If you go to the Public Health Exhibition in the Exhibitior. grounds at the 
Park Circus you wiU find that they have put. down the several causes of infantile 
morta.lity, and the age of the child-mother appears almost at the bottom of the 
page. As the first causes they have put other things. The charts h~ve been. 
prepared by eminent medical men, and they have given the first places to unproper 
feeding, malaria and other diseases, venereal infections, etc. 

Q. Have they put these things in the order of importance? 
A. Yes ; important things they have put first, and the unimportant things 

they have given last. 
Q. \Ve have seen the reports of Health Officers of several cities. Xone of them 

is able to say what part a particuJar factor plays. Therefore it is impossible to 
draw any conclusion from any of these statistics unless they have been properly 
prepared. 

A. I shall give you some more cases from the Baldevdas Hospital for. Wo~en 
Out of a total of 3,181 cases of delivery, cases of delivery below U are :l9, (mcluding 
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premature labour cases) of which 38 were primipara and 1 multipara. There was: 
no maternal mortality. The infaQ.tile mortality was 25·4 pel' cent. in these cases. 
If you exclude abortion, it is only 19·3 per cent. 

Now·coming to cases of delivery in the 15th year, i.e., cases of delivery between 
14 and 15, the total number of delivery is 78 or 2·5 per cent. of the total cases. Th81 
number of children living is 62, and the infant mortality is 25·5 per cent. If abor· 
tion is excluded, it is 15 per cent. Between 15 and 16, total number of cases 128, 
i.e., 8·5 per cent. of the total number of case.'! ; living children 99 infant mortality 
24 ·2 per cent : excluding abortions, 17 per cent. 

From these cases it would appear that if you take the number of laboi1r cases 
below 16 or 15 or 14, or the total number of child-births i[ it is considered to be a. 
sample of the cases outside the Hospital-the infant mortalitY, is very little. Out 
of 3,181 cases 273 ca~es are below 16, or it is 12 per cent. If we take cases below 
the 15th year the infant mortnJity would be 14·5 per cent. These cannot count for 
the high infant mortality which i~ prevalent in the country. Supposing all' the 
children were there, the mortality other than the 14·5 per cent. due to early mater
nity must b!" accounted for by girl~ higher than that age .. That is why I say that 
the hi!(h infantile mortality is not due to early maternity: If Sir Harisingh Gour 
says it, we controvert it. 

Q. We have not adopted the reasons given by Sir Harisingh Gour. If 'you 
controvert it, we will give your statement the same weight as his. Now we have 
found difficulties about hospital statistics. We are told that the primipara dO' 
not go in numbem to the Hospitals. That is why statistics on a larger scale is heces-; 
sary. Girls at their first child births go to their mothers, and we cattb.ot therefore
say that the hospital statistics represent the ~arne fraction of girls who really· go
away and do not have their first delivery in the hospitals. Really speaking statis-
tics will have to be from all manner of people. For instance is there not a practice-
for girls to go to their mothers for the first confinement ? , 

A. What we find is this. There is only one class of women who frequent the 
hospitals. Then there are those who meet with some diffiaulty and go to the hol!pir 
tals. In normal cases therefore only verY few people go to the hospitals. What 
we suspect is that the proportion of nor\llal to abnormal cases is not the same out
side hospitals as it is inside hospitals if we take the total number. The abnormal 
cases in the hospital would bo higher than that outside. 

Q. \Vl1at class of people go to the hospitals ? 
A. Generally the poor and low!"r middle classes. 
Q. Even from these statistics it is very difficult to draw conclusions in respect 

of the class of people who go there. 
A. Therefore it is I say that it is difficult to say from these figures one thing: 

or the other. If you have got any other statistics I would like to see tl.em for l 
want to aRsure myself of the actual danger to the mother from early consumma
tion and early maternity. 

Q. One of the questions we have got to go through is whether a girl is safe for· 
maternity. 

A. But I do not see why you should have brought in early consummation . 
. llfr. Bh'lrgrnoa: How can you disprove that in 99 cases out of 100 cases early 

consummation does not take place ? 
A. I am still of this opinion that this early consummation is not responsible 

to the high infantile and maternal mortality. It is seen in India that it is not the 
cause. There are other cau~<es which we suspect are more potent than this. This 
is my considered opinion. 

Mrs. Nehru: Do you wish to make any distinction between marital and extra
marital offences as wgardt~ the age of consent ? 

A. I don't find that there is any necessity for it. 
Q. Is it not a fact that the intelligent consent of the girl is wanted more fot 

an extra-marital case and not so much for an intra-marital relation? 
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.A. The only difference is that in one case there is social degradation and in the 
.other case, there is no social degradation. That ~s the only difference. 

Q. Is that not a. sufficient cause to make a. distinction of these two cases 7 

A. No, because our girls do understand the importance of this act even when 
·they are 13 years old. • 

Q. Do you think that a girl at 13 will be able to give an intelligent consent with 
.a. due realisation of consequence..<~ of he-r act ? Will you take it into consideration 
-that in extra-marital relations the offence is committed by a stranger ? 

A. We have thought over the whole problem. Apart from social degradation 
there is a moral degradation because if any one comes to know the act of such a 
girl, she is punished and she is liable to be removed from society. That is the onty 

.difference we have found out. 
Q. Have you found girls below the age of 14 or 15 able to seduce men? 
A. Yes. I cannot say that boys only seduce the girls. It is vi~e ver.sa • 

. Q. Will you tell me whether it is the man who is gener11.lly the aggressor. 
A.. The girl is the consenting party. 
·Q. But don't you see that the seducer himself il'lduces the girl ? 
A. There is inducement from both sides. 
Q. Supposing there is a provision for a very slight puni'lhment for boys upto 

:a. certain age say 16, 17 or 18 would you be in favour of raising the age of coment 
io 16 or 181 

A. Why should you punish the boys 1 Do you punish the girls ? 
Q. Don't you know that the society punished the girl much more than the boy 

jf it can be proved that she is an aggressor 7 
A. I don't agree with you. 
Q. In your answer to Question No. 6 where we have asked you to give us 

.instances of cases of co-habitation if any before 13 you have replied by saying that 
no facts are available. Just now you have given us a long list of girls. Ho·.v is 
jt that your two statements are inconsistent 7 

A. I got these cases only much later. I don't know whether such cases occurred 
-within the last one or two years. I only took notice of the cases occurring at the 
present time. So I take these cases as belonging to the present time and not to 
the past time. 

Q. Do you still maintain this ? 
A. I don't know any case before one year. 
Q. You have said that garbhadan ceremony is usually performed. Is it a 

.religious ceremony? 
A. At least you had better a~ this question to pandits. 
Q. Can you tell whether any rituals are performed at the garbha::h.n ceremony t 
A. Yes. 
Q. In answer to Questions Xos. 3 and 4 you have said that sufficient facts are 

not known and therefore the answers will be according to the predilection of persons 
for or against the bill. But surely we wanted facts and figures and how can facts 
and figures lend themselves to predilection ? 

.A. How can we say that as a. reo;ult of that this thing has ha.ppe:tei or tha.t 
·thing has happened? 

Q. My question is whether crimes of seduction or rape occur fre1uently in your 
part of the country. 

A. I don't know whet.her it is frt>q_uent or not frequent. The neighbours do not 
know the neighbours in the t{)wn of Calcutta. 'Ve have come here only to give 
the medical opinion on certain questions and we are not concerned with other qnt!S· 
.tions like the above one and we really do not wish to enter into other peoples' pro
-vinces. 
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Mr. Bhargat·a: In your aru;wer to Question No. 17 you Fay tliat it is the poor 
ar.d ignorant classes in whom such offences are likely to take place and a fine
whic·h may reach upto Rs. 50 would be quite heavy for them. Is it really a fact. 
that the consummation of marriage before 13 or 14 takes place only amongst the 
J.COr cl&ues and all rich clasEes are exempt from it? 

A. Now-a-days the marriageable age amongst the rich class is raised. Amongst 
the \'aisyas no girl is married before 14. 

Q. l'rfy question is this. Do you mean to say that consummation of marriage 
doeR not at all take place amongst the rich or middle class people before 13 or 14 
and it only takes place amongst the poor class of people? 

A. All my answers and all the statistics which I suppose is for the Bengali comr 
munity. I am not speaking about any other community say Marwari or Bhatia. 
Amongst the Bengali rich and middle class people the age of marriage has been 
raised now-a-days, and it is very rare amongst them that consummation takes 
place before 13 or 14. 

Q. Do you deal with Namasudras? In other words, are your answers also 
on behalf of the Namasudras? 

A. My answer is on behalf of ourselves ? 

-Q. Do you consider the case of Namasudras also? 
A. Yes. These are the cultivating class of people and generally amongst them 

the marriage is taking place earlier than the higher classes and therefore consumma
tion also must take place before 13 or 14 and so I say that, it is a fact. 

Oral Evidence o! Dr. S. K. SEN GUPTA, Dr. B. N. GUPTA, Dr. A. K. 
SEN, Dr. M. N. BASU, Dr. l. C. CHATTERJEE and Pandit KALI·· 
PADA KA VITIRTHA. I 

" (Calcutta, 2nrl January 1929,) 

Chairman : From your statement do you not seem to make a difference between 
fitness for consummation and fitness for motherhood ? 

Dr. A. K. &n: I was thinking that each act of consummation does .not lead 
to maternity. · 

Q. That everybody knows. But is there not a chance of maternity 7 
A. Yes. 

.; 

Dr. S. K. Sen Gupta : I have submitted a statement commenting on the figurea 
given to us as being compiled by Dr. Adiseshan, together with an analysis of cases 
collected by us with regard to several relevant points under enquiry. , · 

Dr. B. N. Gupta: I am submitting a statement which will show mothers at 
various ages giving birth to children and the condition of the mothers and the 
children. 

Q. Is there any conclusion that you wish to draw from these figures ? 
Dr. B. N. Gupta : The conclusion that I draw from these figures is that the

girls should be married at the time of puberty but not long after puberty. 
Q. Do you mean to suggest that whatever be the age of the girl, she does not 

suffer provided consummation takes place after puberty 7 
A. Yes; If consummation takes place after puberty a girl does not suffer~ 

but in cases where consummation has been delayed for 3 or 4 years, I hava 
found that the girls have suficrred. You will find from the figures I have given 
that the average age of puberty is 1l·9 years and the average age at which confine
Jnent takes place is in some cases as much as 15·2 years. 

Q. Can we not infer the age of consummation from the time at which confine-
ment has taken place ? : 
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4.. No; not in all cases; of course, if the girl has .confined at 12 or 13 we can 
infer that .consummation should have taken place about 9 months before the COD· 
Ji.nement. 

Q. Then what is the conclusion you wish to draw from these figures? 
A. That the health of the mothers and the children do not suffer if consumma• 

tion takes place after puberty irrespective of the age. There may be other causes 
:for their health being affected, and I have given them in a separate column under 
remarks. I might also mention in this connection that I have come across instances 
-of late mothers after 1920 and 1921 though the number of such cases is very small. 

. But the 5 or 6 cases which I have noticed, I have found that the result has not been 
:good. There were two or three cases in which the mothers died after 2 or 3 issues 
.and some contracted p]:lthysis or some such disease and died. 

,Q. Do you draw any inference from that ! 
A. I do not, because the cases are very few, but I simply point out the results 

. 1 have noticed. 
Dr. A. K. Sen : Can you give us any cases ? 
A. I have submitted .. ~nalysis 5 from which it will be seen that it is not the 

first child-birth that brings about ill health or the death of the mother, but it is 
·the frequency of the child-births. 

Q, Do you suggest that early maternity is one of the causes of physical deterio• 
,ration or nQt ? 

A. No. I have given there the instance of a girl who had her first child-birth 
.at the age of 15 and had 9 children 6 of whom are living. I have given two cases 
.of mothers who died at child-birth, but I attribute it to frequency of child-births. 

Dr. M. N. Basu : I have submitted a statement of 73 cases which shows the 
.age of confinement Qf mothenJ from ages ll to 20 ; and the .conclusion that I wish 
to draw from tPese ~ t]:lat gi.ds l;)elow U or 15 hl!-ve no more risks and do not suffer 
.any more than girls above that age. 

Dr. Sen Gupta : I want to say a word or two about Mr. Adiseshan's state!llent. 
Fe has taken the 16th year as the standard, but it is not known whet!:J.er it is the 
J6th year 11-CCording to the English system; and then the grouping is not uniform. 
:Sometimes a higher and a lower age are combined. I have shown in my statement 
that if you group it as you like you can show that infant mortality is increasing. 

Q. The grouping is always below 16 and over 16, because the results are drawn 
-with regaJ_"d to t4e fact that 16 is p. safe age. 

A. Again there are such columns as "mothers aged at confinement 14 and 
-under." We do not know whether it is the English system that is meant here 
.or it is the ~engali system. If it is the latter, my arguments would be stronger 
still. 

Q. 14 and under means 14 complete and under. 
A .. But in the English system 14 years would mean U years 11 months and 29 

,days. 
Q. The idea is that the more tender the girl the greater is the danger. 
A. What does 15 mean ? 
Q. 14 years 1 day to 14 years 365 days. 
A. My case would then be stronger, because in my statements I hav.e been 

-very careful to take the very worst arguments against my contention. 
I would like to point out in this connection that it is the average age of mens· 

t.ruation of girls, and not the age of consummation of girls, that should be taken 
into consideration in fixing the age of consent. Because what you are really trying 
to find out is wP.at time should elapse after puberty. Some people say that the 
average age of puberty is 15 years and therefore the age of consent should be fixed 
at least one year after that, that is, at 16. Havelock Ellis says that in temperate 
climates the extreme limit is 15. We find that the average ago of menstrua.tion 
here in India is 13. 
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Q. How do you find the average age of puberty ! 
A. Dr. Kedar Kath Das has given as 11 years and 10 m~nths. 
Q. But we find that there are several girls who attain puberty after 13. Fro'm 

the statistics we have been able to get we find that from 12 to 13 and 13 to 14 ~ 
per cent of the girls attain puberty. Therefore the age of puberty is not the only 
factor in determining the age of consent. You say that it can be fixed at a year 
or 6 months aft-er the average age of puberty. But what the Legislature wants 
is that as many cases as possible should be covered, and you should take the largest 
number of cases. ' 

A. The second point which I would wish to urge is that, if consummation is to 
be made punishable, and you suggest that maternity and not consummation is not · 
dangerous by itself, then why not make maternity punishable instead of consumma
tion ? We find that in about 2,000 cases where there has been consummation between 
13 and 14 only 10 per cent. become pregnant. If so, why should you make all the 
2,000 cases punishable 7 ' 

Q. You will admit that it is impossible to make maternity punishable. There
fore there are some people who say that the age of marriage can be fixed, and that 
the age of consent in marital cases may be on a par wi'th the age. of marriage fixed. 
They say this will effectually prevent consummation as. well as maternity. 

Mr. Chatterji: That is a good idea. But my point is that after the onset of 
puberty if there is consummation there may be no harm. After puberty there 
is an awakening of sexual appetite on the part of the girl, and there is also in her 
a feeling of reserve and shyness and she is afraid of going near males. 

Dr. Sen Gupta : I do not agree that there can be a marriage law. lllarriage 
is a social question and as such it should be dealt with by the society and Govern-
ment should not interfere. · 

Jfr. Bhargat•a: Is it a fact that the 1\fedical Conference which sat here recently 
has suggested tha~ 16 is the proper age for marriage ? 

A. It is true that they recommended 16 for girls and 20 for boys as desirable• 
but we have got our own reasons for not saying anything for or against their decision• 

Further Statement of Dr. S. K. SEN GUPTA and others o! C2.lcutta. 

1. The Chairman has asked us to supply him with our statistics and has als0 

informed us that the work of the Committee is not confined to Sir H. S. Gour•s 
Bill and that Sir H. S. Gour has given his suggestions and it is open to others to give 
their suggestions. \Ve have been also asked to make our comments on the statisticS 
supplied by Dr. Adiseshan to the Committee. 

2. Before proceeding to the statistics we would like to clear certain points which 
were raised on the last day. 

3. If a married girl has cohabitation with her husband when she is not a 
consenting party under the influence of passion and when force has been used by 
the husband, some danger is likely to be met with. This does not depend on the 
particular age of the girl. Hysteria, frigidity and vaginismus may occur even if. 
the female is an adult. " Even if she is ignorant, she may be permanently 
alienated and become chronically frigid, through the brutal inconsiderateness of 
her ignorant husband in carrying out what he conceives to be his marital duties .. 
Sometimes, indeed, serious physical injury has been inflicted on ihe bride owing 
'o ignorance of the husband." 

(Havelock Ellis,-Studies in the Psychology of Sex, Vol. vi, ed. 1920, page 524.) 

"Eulenburg finds (Sexuale Neuropathie, page 69) that vaginismus, a condition 
of spaRmodic contraction of the vulva and exaggerated sensibility on the attempt 
to efied coitus, is due to forcible and unskilful attempt at the first coitus." (Ibid, 
page 625.) 

VoL. VI. 7 
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4. Laceration of parts occurs in young girls or in adult women if the organ, 
is large or n the husband acts with brutality, especially when he is drunk (vide Ibid~ 
52?>· . 

5. "NengebaneJ (Monantsschrift tier Geburtshiilfe, 1889, Bk. ix, pp. 221 et Beq.)
bas collected over one hundred and fifty cases of injury to women in coitus inflicted. 
by penis. The causes were brutality, drunkenness of.one or both parties, unusual 
position in coitus, disproportion of the organs, pathological conditions of the women's. 
organs." Ibid, page 525. 

6. Whether the wife is a girl who has reached puberty, or is an adult woman,. 
the husband should learn the Art of Love, and there is no harm if the girl wife afte:c 
puberty be sexually excited by the application of the Art of Love before cohabita.--

-tion, but harm may actually come to her if she be not so excited or is not under the
influence of passion. All writers on erotica insist on this (vide Ibid, whole of 
pages 525, 526, 527, and Vatsyayan, chapter on Kanya Brisambham). We have· 
never seen or heard or read of a case when• a gll-1 after puberty was the worse for the
practice on her of the Art of Love by her husband before cohabitation. On the· 
other hand such satisfaction improves the health of the girl. 

7. It has been said that our answer to questions 3 and 4 shows our bias. It. 
would be interesting to learn what answers to these questions and on what data. 

. were given by other persons and their e:xa-!llinations thereon. The second part of 
the third question and also the fourth question are peculiar ones and our answer
does not show any bias <in our part, but it simply draws pointed attention of the 
Committee to the unfortunate nature of these questions. 

8. We .have been asked to criticise the memorandum of Dr. Adiseshan, but 
we would prefer to offer some preliminary comments, reserving a thorough. 
examination of the same to the time when the final statist,ical analysis of the 
histories of these cases would be made a-vailable to us. 

9. The memorandum does not definitely state whether these statistics include
all the confinements registered in the four cities, :Madras, Madura, Trichinopoly 
and Coimbatore, during the period October 1927 to September 1928. It seems from. 
internal evidence that the memorandum does not include all the cases ;-otherwise 
why should it take the help of average birth-rate (always an unsafe guide) to deter
mine the population, instead of giving the actual census figures of the cities ? If it.. 
does not include all the cases, at least all the Indian cases, then the inevitable con-
clusion is that the report is based on a selection of cases. Moreover we ha-ve no· 
means of judging whether these are a fair sample of the cases occurring in the four· 
{lities ; neither do we know whether hospital statistics are included. If they are
included, a separate table of their analysis should have been given. The cases are
admittedly not a fair sample of the province or even in the districts mentioned and. 
we have no means of judging whether they are a fair sample of the cities either. 

10. The next remark which we wish to make is that these statistics do not make
any effort to distinguish the effects of the youth or agl' of the mother from the effects 
of.other factors such as poverty, ignorance and non-observance cf the laws of hygiene~ 
of malaria and of venereal infections. 

11. The third remark which we wish to make is that no attempt has been made 
to show the effect of consummation at the I ~th year and therefore child-birth at the I Jth. 
year. The figure8 of confinements at ICth year are the most important for the purpose 
of the present int•estigation ,· unfortunately the figures for the 15th year have not been 

·separately shou-n but they hare been grouped u·ith cases of confinements of gtrls below 
14 year8. Nl'ither do the tables show the figures of each age separately; ages have· 
been grouped together in different ways in different tables (vide statements
Nos. I, IT, V and VI). 

12. Hence it is not possible to compare the results of confinements at different 
ages. These are the general remarks which we have felt necessary to make in order
to evaluate the importance of the figures which have been so laboriou..'lly collectedl 
and tabled. We have taken that the ages are ginn in the English method. 
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13. Assuniing Jor arguments, !ake that these figures represent a true and correct 
t~tate of affairs in the Province of Madras or at lea.st in the cities mentioned, a little · 
attention will show that the .conclusions sought to be drawn from these are not 
justified. Let us for instance take the figures of maternal mortality in first oonfine
ments. It is stated in statements Xos. III and V that 38 confinements took place 
.in girls of 14 years and nuder and that 2 deaths occurred in them. We take it that 
"14 years and under" meaDS "under 15 years." From this an attempt has been 
.made to infer that maternal deaths in such cases are over 52 per thousand of con
.finements. No sta!isticiaJ& will draw such an inference from so few ca8es of confine· 
ments below 15 years. In the Baldeodas Maternity Hospital, out of a total143 prima
parae below 15 years there has been only 1 maternal death from Eclampsia, The cases. 
in maternity hospitals generally show a. larger proportion of difficult and abnormal 
labour cases than is to be found in the country outside. Even here we find only . 
.one death in 143 first confinements (i.e., 7'00 per thousand) below 15 years. Curiously, 
.enough there has been no death in 66 cases of first confinements below 14 years. 
Shall we be juBtified to draw an inference from the above that there iB no maternal 
.m?rtiJ.lity in confinements below 14 years and that m?rtalitg at the 15th yeiJ.r confinement 
i8 1 in 77 or 12·9 per l,fJOO? It may be contended that proper care in hospital has 
.averted many deaths which would otherwise have occurred and if these girls h 'd 
not come to hospital, the mortality would have been higher. This supports our 
contention that proper prenatal, natal, and post-natal care is an important factor. 
If in Dr. Adiseshan's table, the confinements in the 15th year and confinements 
under 14 years were separately shown we would have been in a better position to 
deal with the question. Suppose for a. moment that the two deaths had occurred 
in confinements below 14 years and none occurred in the 15th year. If that were 
the case, shall we be justified to say that there is no maternal mortality in the 15th 
year 1 Or suppose that the two deaths occurred in the 15th year ll.nd none occurred 
in confinements below 14 yeara; shall we be justified to say that there is no m'l.ternal 
mortality in confinement under 14 yean? \Ve have dealt with the3e oonfine:nents 
a little in detail to show- •. • ' 

( 1) That our complaints aa regards grouping of ages in the table of Dr. Adi
scshan is not a formal one. 

(2) That percentages drawn from a small number of cases in a. particular group 
cannot be a true and reliable guide to the actual state of affairs. 

14. Let us compare statements Nos. III a.nd V. In them all age3 of 14 ye!l.rs 
.and under, that is to say all ages under 15, have been grouped together. Rut all 
ages under 16 have b!len grouped together in st!l.tement VI. They are to be seen 
in the first row of each of these tables. Although the ages of 15 and 16 have been 
separately shown in statement Ill, they have been lumped together in statement V 
which gives the maternal morta.lity in first confinements. Statement IV shows 
that the number of first confinements was 1,440 and the number of maternal deaths 
46, whereas sbtem~nt V shows them to be 1,350 and deaths 42 only. The discre
pancy can be explained in one w>J.y only ; there must have been 90 first confinements 
with 4 deaths in girls of 25 years and above. Then the maternal death rate per 
thousand confinements in these girls would be 44:4 per thousand ; and if we lump 
together all ages from 20 upwards, we find that the ml).terna.l death rate per thousand 
confinements would be 30·1. Then statement V would show practically the same 
maternal mortality in all the groups except the first. We have already dealt with 
the first group of mothers. So from 15 years upwards the maternal mortality is 
practically the same, i.e., it is between 30 to 32 per thousand. That shows if we are 
justified to huup ages at our will. that influence of age on ma.tern11.l mortality of 
mothers of 15 years a.nd above is negligible. Our great grievance has bean that 
the most important age for our purpo3e " 15th year" has not been separately 
shown in statement~ III, V and VI. Neither have the 16th, J 7th or the 18th year 
been shown separately for the purpose of comparison with the 15th year. These 
a;;e~ could have been very easily shown sepa.rately and no extra labour or trouble 
would have been involved. Moreover, we do not undershnd the re:~.son for not 
~ecording 90 cases with 4 de!ltt't~ in stl.tement V, although liUch recoding wo11ld 

74 
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have given a maternal death rate of 30·1 per thousand in primaparae of 20 years 
and above. The total of statement III is 6,882, whereas the total of statement IV 
is 6,877. The deaths in statement III are 122, whereas the deaths in statement IV 
are ll5 ! so that there is a decrease of 5 confinements and a dPcrease of 7 deaths 
in statement IV. These totals should have tallied in the two statements and no 
explanation has been given to explain the discrepancy. 

' 15. Now let us consider Dr. Adiseshan's statement No. VI. He shows the 
~fen-infantile mortality of mothers below 16 years in the first row.· 37 deaths of 
mfants in 176 births have been recorded there. Compare it with the infantile 
mortality of Baldeo Das Maternity Home. If we exclude the abortions and moles 
but include the premature, macerated and btillbirths, then the mortality will be 
44 infantile deaths in 252 cases, i.e., 175 dE-aths rer thousand as against Dr. Adi
seshan's figure of 210. It is usual for hospital statistics to show a higher proportion 
of difficult and abnormal cases ; and mortality of infants in abnormal cases is gener
ally high. In spite of it there are 175 deaths per 1,000 to Dr. Adiseshan's 210. If 
it be contended that proper care of mothers and infants in hospital is the cause of 
this lower figure, then our contention as to pre-natal, natal and post-natal care of 
mother and child will be supported. We have taken that the figures in statement 
VI of Dr. Adiseshan do not include the abortions and moles, because the total 6,743 
of this statemet does not tally with the total of 6,877 in statement IV and the 
total 6,882 in statement III. But if we separate the different ages of the Baldeo 
Das :Maternity Home caset~, we find a curious phenomenon (1;ide analysis No. I). 

Neo-infantile death rate 
per thousand births. 

Age of mothers• 

(a) below 14 years. • • 209 
(b) 15th year • 150 
(c) 16th year 170 

The 15th year mothers show the lowest mortality of infants. UnfortunatelY 
Dr. Y. Sen, 1\I.B., the Lady Superintendent of the Baldeo Das )laternity Home. 
could not give us the figures of ages above 16 years, as their preparation would have 
involved a great deal of labour. We shall be highly thankful if the committee can 
persuade her to supply these. Again take the Vedic Brahman family cases. ( rid• 
analysis No. II.) 

16. This shows a low mortality of infants during first year of life in 15th year 
mothers. \Ve should, therefore, like a compilation of more statistics. But may 
we here ask whether if in Dr. Adiseshan's statistics the figures for 1/ith year mothers 
u•ere separately shown, a similar phenomenon would have been observed both as regards 
maternal and infantile mortality? Even if such was the case, no person having 
l!!ome scientific training would have been misled into thinking that these statistics 
prove that 15th year mothers are the best. VIe do not claim that such is the case 
from our figures. What we claim is, that there is no evidence to show that 15th 
year mothers are worse than 16th year, 17th year or 18th year mothers and we can 
justly say that consummation in the 14th year (allowed by the present law) and 
.maternity at the 15th year i<> not fraught with. such dangers as is usually apprehended 
},y \Yestern and W esternised people. 

17 .• .\ssuming that Dr. Adiseshan's figures can be relied upon, we can, once 
for all, lay to rest the contention of those who hold that early maternity is responsible 
for high maternal and infantile mortality in this country (tide Question 12 in the 
questionnaire of the Committee and Sir H. S. Gour's contention in Objects and 
Reasons attached to this Bill). 

18. 1\faternal mortality in all confinements is 17•73 per thousand of births ( rid• 
statement III). If we leave all the mothers below 15 years the maternal mortality 
works out at 17•53 per thousand of births. If there were no mothers below 15 

'years, the rate would have been 17'53 and including them the rate is 17·73. This 
is the influence that the presence of these girl mothers has on the general maternal 
mortality. It may be said that this 17•53 is mostly due to subsequent pregnancy 
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of these girl mothers. But we can very ea.sily show this contention to be wrong. 
The mortalityof all first confinement cases is 31"94 per tbousa.nd births (vide state. 
ment V). If we exclude the mothers below 15 years the mortality will work out 
at 31·38, that is to say the mortality will be lowered from 31·94 to 31·33 per thousand 
of births if we prevent the motherhood of girls below lii years. We should think 
that this mortality of 31·38 is a 111(1Jter of great wgency rather than. a mortality of 
•56 per tlwU8and which is contribution of girl mothers to the total maternal mortality. 

19. Again in case of neo·in!antile mortality if we exclude mothers below· 16 
years, the mortality is 100'65 (vide statement VI) and if we include them the n10rta.~o 
lity iii 103·51 per thousand of births. Is not the elimination o£ the mortality of 
100·65 more urgenl than the elimination of the mortality of 2·86 due to the presence 
of girl mothers 1 

20. It will thus be ael'n that the presence of these girl mothers is not the cause 
of the high maternal and infantile mortality in the country-the cause of which 
has to be sought for elsewhere. But we are told that. the exclusion of these girls 
from ruoth~hood is the most urgently needed reform for the improvement of our 
race and the urgency is so acute that the criminal law hil,9 to be invoked to prevent 
not only such motherhood but even the consummation of marriage of such girls. 
Can anything be more absurd ! 

21. Now let us consider the question of puberty. Dr. Kedarnath Das, 1\l.D., 
the eminent obstet1ician and gynreeologist, gives 11 years 10 months as the average 
age of puberty of girls. Dr. Adiseshan gives 12·5 years as the average age of puberty. 
Our figures (t>ide analysis No. III) give it as 11·94, so that 12 years may be taken as 
the average age of puberty. It may happen that the average age of puberty may 
either be higher or lower in some province or other. The question of this average 
ag<" is most important. The following quotation from Havelock Ellis's Psychology 
of l:'ex, Vol. VI, pages 528, 529 and 530. would show that not only in intra. but also in 
utm.marital intercourse, the age of consent should be linked with the average age 
of puberty. We would ask everybow to kindly read these pages patiently as we 
belie\'e that in them Havelock Ellis aeals with the crux of the whole case of age of 
consent and we are quoting those pages fully to give them th.is facility. 

22. Havelock Ellis says that 16 yea.rs is the extreme high limit in temperate 
climate (n'Je quotation from Havelock Ellis, para. ). · He considers that 
raising the age of consent to 18 or to a. higher age is arbitrary, artificial and unnatural 
and does not rest on sound biological basis (vide quotation from Havelock 
Ellis, para.. 23 and para. 29). He suggests that if one year be added to the 
avera;e age of the appearance of menstruation, we get the age of consent (Ibid, 

para.. 26). Therefore it is apparent that the age of consent in India should 
be 13 years--the average age of menstruation being 12 years as shown previously. 
If, on other grounds, we raise it to a. higher age than 13, intercourse with a girl 
betwe<>n 13 and that higher age should not be considered to be rape and shall 
not be made punishable by anything more than a fine. When intercourse takes 
place lwtwecn a girl and a boy of nearly the same age, or of slightly higher age, 
it is nothing but criminal to punish the boy, as the girl is likely to be the more 
mature, the more seli·possessed, and the more responsible of the two and often the 
one who has taken the more active part in initiating the act (t-ide Ibid, para. 28). 
Dr. Xorman Haire, Cldl., M.B., in his book Hymen, at page 51, says that in 
temperate climates ~exual maturity is complete, physically, at about 16 years of 
age. He continues: "At th.is age normal youths and maidens are ripe for mating. 
Puberty has issued as a direct result of the increased activity of the gonads--the 
boy or girl is now an adult. Mating should occur without delay. Long postpone· 
mc'nt of normal sexual activity may lead to physical and mental ill-health, to a 
continuance of auto-erotic activity (which in the adult is unsatisfactory subs+.itute 
for normal sexual intercourse and wh.ich, if persisted in too long, may even lessen 
the person's fitness for normal mating), or to various forms o! sexual aberration." 
The importance given to puberty in this passage should be noted. It is puberty 
whieh is the determining factor-modern trend of opinion is towards this point of 
view. Mrs. Bertrand Russell in Hypatia, an answer to Lysist.rata, did not controvert 
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this point. Judge Lindsey in his Revolt of Modern Youth, Ed. 1928, at page 81, 
says : " That girls who mature early while they are still very young t:hronologically 
and intellectually are the most likely to get into trouble with boys." We find 
that the girls mature at the average age of twelve years in this country. Is it right 
that marriage and cohabitation are to be prohibited to such girls with consequent 
danger of grave risks which is now confronting America 7 

23. There is another point which we would like to mention here. In England 
child-birth has become abnormal, so much so that chloroform and forceps have 
to be invoked to the aid of the parturient women and a tide has set in against mother
hood, owing to the pain and difficulty of child-birth. It is the universal experience 
of obstetricians here that child-birth in girls of 13, 14, or 15 is easy. If maternity 
is deferred, then difficulty in delivery arises ; and a case of forceps in a village is a 
great danger to the mother or the child, however simple it may be in the cities or in 
the hospitals. Therefore the easiness is not a matter to be lightly passed over as 
some people do. (Vide A. M. Ludovici in Lysistrata, page 54.) 

24. Last of all, we must strongly deprecate the attitude of those who attempt 
to slight the evidence of easy and safe delivery, healthiness of mother and offspring 
as exceptional, but who become angry if their evidence as to the dangers of materni\y 
be characterised in the same way. They forget that proper statistics are required 
to settle the question one way or the other. We have given some instances of young 
mothers and their children both doing welL It will be seen while generally the 
young mothers' record is good, one or two bad mothers vitiate the whole result. 
The important question is what happens in an ordinary healthy girL If consum
mation by itself be not dangerous to the girl, and if only a small percentage of such 
girls become pregnant, then equity demands that consummation should not be 
made punishable; assuming that maternity in such girls is dangerous, then mater
nity should be made punishable but here we meet with many difficulties. Two 
ways are open to us either to make consummation, the cause of the cause, punish- . 
able and let equity and justice go to the dogs, or stay our hands and cease from 
legislating on this question. We have not been able to fix the percentage of girls 
becoming pregnant in the 14th year, either from Dr. Adiseshan's figures or from any 
other figures; many fallacies stare at our face; neither are the dangers of maternity 
at the 15th year in an ordinary healthy girl so likely or inevitable that we can safely 
pronounce such maternity criminally punishable. We shall leave alone the a yriori 
arguments such as :-

(i) The Tooth Argument. 
(ii) The Breeder's Covering Argument. 

(iii) The " Puspita " Argument. 
(iv) The Breeder's Covering Argument as being scientifically chilcfulh. 

25. " In recent years there has been a tendency to run to the opposite and equally 
uirlortunate extreme of raising it to a. very late age. In England by Criminal Law 
Amendment Act of 1885, the age of consent u·as raised to lli (this clause ofthe Bill 
being carried in the House of Commons by a majority of 108}. This seems to be the 
reasonable age at which the limit should be set and its extreme high limit in temperate 
climates. It is the age recognized by the Italian Criminal Code, and in many other 
parts of the civilized world. Gladstone, however, was in favour of raising it to 
eighteen, and Howard, in discussing this question as regards the United States 
(Matrimonial Institutions, VoL iii, pp. 195-203), thinks it ought evel'ywhere to be 
raised to twenty-one, so coinciding with the age of legal majority at which a woman 
can enter into business or political relations. There has been, during recent years, 
a "ide limit of variation in the legislation of the different American Estates on this 
point, the differences of the two limits being as much as eight years, and in some 
important States the act of intercourse with a girl under eighteen is declared to be 
"rape," and punishable with imprisonment for life. 

26. Such enactments as ·these, however, it must be recognized, are arbitrary, arti
ficial, and unnatural. They do 1tot rest on a sound biological basis, and cannot be 
eniorced by the common sense of the community. There is no proper analogy 



between the age of legal majority which is fixed, approximately, with reference to 
the ability to comprehend abstract matters of intelligence, ·and the age of sexutJI.l 
WUJturity which accurs much earlier, both physically and psychically, and is determined 
in U'Qmffl by 11 very precise biological event 1 the wmpletirm of puberty at the tmaet of 
menstruation. Among peoples living under natural conditions in all parts of the 
world it is recognized that a girl becomes sexually a. woman at puberty; at that 
epoch she receives her initiation into adult life and becomes a ,,dfe and a. mother. 
To declare that the act of intercourse with a. woman who, by the natural instinct 
of mankind generally, is regarded as Qld enough for all the duties of womanhood, 
is a criminal act of rape, punishable by imprisonmnet for life, can only be- consider
e-d an abuse of language, and, what is worse, an abuse of law, even if we leave all psy· 
chological and moral considerations out of the question, for it deptive-s the concep• 
tion of rape of all that renders it naturally and properly revolting. 

27. ".The sound view in this qut>stion is clearly the view that it i'i the girl's 
puberty which constitutes the criterion of the man's criininality in sexually approach
ing her. In the tempttrate regirms of Europe and North America. the average age of 
the appearance of menstruation, the critical moment in the establishment of complete 
puberty, is fifteen (see, e.g., Havelock Ellis, l\Ian and Woma.n, Ch. XI; the facts are 
st-t forth at length in Kishel's Stxual Life of Woman, 1909). Therefcre it is r€ason
able that the act of an adult man in having sexual connection with a. girl under 
sixteen, with or without her consent, should properly .be a criminal act, severely 
punishable. In those lands u·here the average age of puberty is higher or lower, the age 
of consent should be raised or lowered accordingly. (BJ'Uno Meyer, arguing agAoinst 
any attempt to raise the age of consent above sixteen, considers that the proper age 
of consent is ~enerally fourteen, for, as he rightly insi&ts, the line of division is 
between the ripe and the unripe personality, and while the latter should be strictly 
preserved from the sphere of sexuality, only voluntary, not compulsory, influence 
should be brought to bear on the former. Sexual Problems, Ap., 1909.) 

28. " If we take into our view the wider considerations of psychology, morality 
and law, we shall find ample justification for this point of view. We have to remem
ber that a girl, during all the years of ordinary school life, is always more advanced 
both physically and psychically than•a boy of the same age, and we have to recognize 
that this precocity covers her sexual development; for even though it is tnte, on the 
average, that active sexual desire is not usually aroused in women until a somewhat 
later age, there is also truth in the observation of Mr. Thomas Hardy (New Review, 
June, 1894): 'It has never stJ'Uck me that the spider is invariably male and the fly 
invariably female.' Even, therefore, when sexual intercourse takes place between a. 
girl and a youth someu·hat older than herself, she is likely to be the more mature, the: 
more self.pos~essed, and the more responsible of the two, and often the rme who has. 
taken the more actrve pa.rt in initiat-ing the act." (This point has been discussed in. 
" The Sexual Impulse in Women" in Vol. iii of these l!tudies.) It must also be. 
remem1ered that when a girl has once reached the age of puberty, and put on aU 
the manner and habits as well as the physical development of a. woman, it is no 
longer possible for a man always to estimate her age. It is easy to see that a. girl 
has not yet reached the age of puberty ; it is impossible to tell whether a matur~ 
woman is under or over eighteen; it is therefore, to say the least, unjust to make her 
male partner's fate for life depend tm the recognition of a distinctirm which has no basia 
in nature. Such considerations e.re, indeed, so obvious that there is no chance of 
carrying out thoroughly in practice the doctrine that a man should be imprisoned, 
for life for having intercourse with a girl who is over the age of sixteen. It is better. 
from the legal point of view, to cast the net less widely and to be quite sure that it is 
adapted to catch the real and coru;cious offender, who may be punished without 
offending the common sense of the community. (Cf. Bloch, The Sexual Life of 
Our Time, Ch. XXIV ; he considers that the " age of consent " should begin with 
the completion of the sixteenth year.) 

29. "It may be necessary to add that the establishment of the "age of consent " 
on this basis by M means implies that interrourse with girls but little over sixteen should 
be encouraged, or even socially and morally tolerated. Here, /wl))tAJet', we are not in t4~ 
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sphere of law. It is the natural tendency of the well-born and well-nurtured girl 
under civilized conditions to hold herself in reserve, and the pressure whueby 
that tendency is maintained and furthered must be supplied by the whole of her 
environment, primarily by the intelligent reflection of the girl herself when she has 
reached the age of adolescence. To foster in a young woman who has long passed 
the epoch of puberty the notion that she has no responsibility in the guardianship of 
her own body and soul is out of harmony with modern feeling, as well as unfavourable 
to the training of_ women for the world. The states which have been induced to 
adopt the high limit of" the age of consent have, indeed, thereby made an abject 
confession of their inability to maintain a decent moral level by more legitimate 
means; they may profitably serve as a warning rather tha.n as an example." 



ANALYSIS No. L 

Total Cases :-3,181. 
Baldeo Dal Maternity Horne (Figuru from March 1921 lo 8th December, 1928~ 

Total Number of abnormal Labour Casee (including premature and still-births, molee and abortions) :-1,062 
N.B.~Premature bhths involving no other diffioulty have been inoluded in Normal Labour. i 

' ' PRINiliPARA. MULTIPARA. AVKRAGIII WRIUHT, ' ' I Infanta ' lnfant.lle 
Al!e of Tot.al No. Mat.>ntal mort.allty Abort.! one allvt> at 

and the time Motl..,ra, of Mothers. Normal Difficult Nonnal Difficult mortality. (In Ho•pl· Molco, of leavlnR Excluding 
tal), All. pn•mature 

i Labour. Labour. Labour. Labour. Hospital, births, 

' 
' l 

Under 14 years 67 38 liS 1 NU NU 13 5 50 4/i lb. 5-filb, 
j (Including 

' ·j .. one case of 
twins) 

I li 2f' 
15th year I 78 51 26 Nil 1 1 11 5 62 6i61b, 6f6 1b. 

I 

! 
16th year t 128 82 45 1 Nil 1 20 11 97 4.-/tlb. liT\ lb. 

! 
j \ 

' ' i 
i --' 151 I 

TOTAL 2i3 161 99 2 1 2 44 .11 1109 4161b. 5/ilb. 
I I 

I -
! 

I : 
16 years ancl above Flguroa not supplied by Mrs. J. Sen, M.B. I ! I I I ! 

' Calcutatuma of these flWI'Uil~ty rates are Mt justified Btal16t1caUy. We f1Wil them for what they are worth. 

N~o-InfRntlle 
mortAlity J~t>r 

thousand blrtho. 

200·67. (if) 

150·68. <H> 

170·98. (0,) 

174·60. (\h) 



ANAL\ SIS No. IL 

Vaiaic Bra ~min family Casu. 

All girls were married before pubexty. 

Whenever the ages were given by the Collectors in the Bengalee system. they 
have been converted into the English system in this Table. 

There have been nc:~ m:Jtern'-Jl de'-Jtlu either at first or su"f>squen.t confinements. 

I 
)[ortality Inf11ntile ARORTIO!IS )lortality 

Tobl No. of Infants mortality of Infant 
. Aqe of of Infants at first Totat In nil in 1st year 
Mother at Total No. at first con- con- In sub- of life in all 
first COD• of fin<'ment con- ln first 

COD• flnements. flnements sequent pregnancies 
flnement. Mothers.· flnement. In the 1st in the 1st Preg- prej!· pt>r 1000 

year of year. nancy. nancies. births. 
life. 

' --- -
1a. 3 3 1 !~ 11 Nil l>"il .. 

. . . 

13 10 11 " 60 23 Nil .Vii .. 
-. . 

a, 21 21 2 117 " l\"il Nil 42·ia 

---- - .. 

15 25 23 2 - 141 21 Nil a· ... 
170.21 

(In th& 
same 

girl) 
. .. -

16 14 14 2 66 8 Nil .'61 . 121·!1 

. ... - -
17 21 2l 7 181 2'1 Nil ·1 H3·6,i 

.. .. -- -· - --- . . 
18 6 6 Nil 23 3 Nil ."ltl l ' 

19 5 5· S·· 3!'" 9 Nil· Sil ~ ·~~ 
20 2 2 Nil 3 Nil Nil .V.il 

, 
.. l 

I 

21 3 3 Nil 20 10 Nil NU· 1 
i -
I 

113 Tol'.l.L I 114 22 669 121 }lil 4• 180·86 

Ca.loulation of the mortality rates is not justified sta.tistica.lly. We give them 
lor. what they are worth. 

N.B.-AU these casu were delivered at home witlwut nudical aid. 



Mother'a age 
at ftl'l!t 

-

confinement, 

10 yeara . 
11 .. 
12 .. 
13 .. . 
14 .. 
15 .. 
16 .. 
17 .. 
~~ .. 
19 .. 
21J .. 
21 , • . 
Above 21 yean. 

(38 years). 

TOTAL 

Average age . 
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ANALYSIS No. m 
.A.gu of firat merutruation and first confinement. 

All the girls were married before Puberty. 

(All ages are given in English system.) 

Vaidic Dr.M.N. Dr. B. N. Dr. A. N. 
Brahmin Bose's Gupta'a Ben's 
Famlll.es. caset. cases. casea. 

Nil liil Nil Nil 
Nil 6 5 Nil 

a 8 6 Nil 
10 u 11 2 
21 13 8 s 
25 13 1 6 
14 8 I 1 
2-& 8 I 1 

6 5 1 NiJ 
5 I Nil Nil 
I I Nil ' Nil 
3 Nil Nil Nil 

Nil Nil 1 Nil· 

113 73 32 18 

I .. .. .. . . 

Total 
(first COD• 
ftnements). 

Nfl. 
10 
12 
37 
40 
45 
25 
35 
11 

7 
4 
s 
1 

231 

16·15 

Number of 
cases of first 
menstru~>tion 
at different 

ages. 

11 
29 
5Z 
29 

2 
4 

Nil 
Nil 
Nil 
Nil 
NU 
Nil 
Nil 

127 

11·94 

REMABK.-Although this table refers to the a.ges of menstruations of the same 
girls whose a.ges of first confinement a.re recorded herein, the discrepancy in the 
tota.l number in columns 6 a.nd 7 is explained by the fact tha.t the collectots could 
not always get the age of menstruation. In fa.ct, column 7 refers to 22 cases of 
Dr. ~LN. Bose, 17 ca.ses of Dr. A. N. Sen, a.nd 88 cases of Va.idic Brahmin family. 

ANALYSIS No. IV. 

Venereal Infections in boyll ana girls, evidently contracted from older peraona of the 
opposite aex. 

Name. Sex. .Age. Infection. 

A.D. Fem&le 7 Gonorrhoea. 
P. !l!ale 14 Gonorrh~a. 
R. S. Male u Cancre (Syph.). 
fl.P. . Female 7 Syphllls . 
s. Female 11 Gonorrhoea. 
A. N.D. Male 12 Syph!IJJ!. 
K. Female 12 Syphilis. 
K. !l!ale 15 Syphllls. 
8. . !l!ale . 14 SyphlliJ!. 
M. . !I! ale 12 Gonorrhoea. 
N. . ]'eruale 8 Syphllls. 
N. Female 14 Syphills. 
R.B. lllale . 14 Gonorrhoea • 
L. . Female 11 Syphilis • 
8. . Male 9 Syphllls • 
K, . Ji·emaie 11 Gonorrhoea, . = 

N.B.-The agee recorded here are a.s g_Jven by the pa.tlents or their ~a.lativf'4 



Age of A!!e of. 
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.ANALYSIS No.V. 
Dr. A. K. Stm's cases. 

One family. 
English age. 

1st mens- ·• No. of No. of lst issue·_ Tots! No. - marriage marriage trnation 
~ a.£ .Qbildl-ea- i~SliE'S childrrn -- -- 1'tm71~':- -· lt/(1/r··-

-
1 9 

{ (a) 11 
2 

(b) 11 

3 11 

4 11 
-

{ 10 
5 

19 

6 8 

7 11 

8 14 

9 10 

10 11 

..11 - .12 

12 13 

13 14 

14 •11 

15 16 

Age of 
confinement. 

(:\Illrried 
before 

.. -- ... -

Number 
of cases. 

17 

u 
83 ·-

16 

16 

18 

36 

19 

-29 

2:i 

21) 

2~ 

22 --· 
20 

19 

23 

23 

First 
children. 

nge. -- . -- - ·aead:~· --·living. 

11 15 9 3 

11 13 11 8 

11 u -- ---s 3 

13 15 8 1 

13 1j 2 .. 
11 18 7 

13 21) 1st pregn-
5 "} 

Pregnant. 

11) 15 
ancy. 

l 

10 13 1 

12 19 2 

13 15 3 

11 15 6 

• 12 ·- .... --~-" 16 -· - • 3--

12 

12 

11 

12 

Neo-natal 
death or 

abortions. 

.. .. 
15 3 

u Pregnancy 

19 

Alive at 
present and 

pre sent ages. 

2 

Subsequent 
death. 

.. 
1 

1 

1 

.. 

.. -. 

.. 

.. 

.. 
.. 

Unknown 
at the 
present 
time. 

6 

3 

. 5 

7 

2 

2 

.. 
1 

.. 
1 

"2 

7 

3 

.. 
3 

.. 
2 

RnuRKs. 

puberty.) 
.J.l ..... ..• .>. ----5 -· . ----1 .. 2(3,4.,7)· ---Nil--·· ---2---- ·· 
12 

13 

14 

15 

16 

17 

IS 

19 

2~ 

'rlT.u:•··· : f 

3 

14 

13 

13 

8 

8 

5 

2 

2 

73 cases 

3 

14 

13 

13 

8 

8:. 

5 

2 

2 

Nil 

1 Decapita
tion. . __ 

1 death 
ju•t after 

delivery, 1 
Eclampsia, 
1 Abortion, 

1 died 
13 daYS 

after birth. 

Nil 

Nil 

Nil 

Nil 

Nil 

1 (20) 

7 (11, 2, 18, 
7, 30, 35,. 
26). 

4 (21,21,61, 
40). 

6 (23, 10,3, 
3\1,15, 8). 

1 (2:i) 

2 (15, H) 

Nil 

1 at 2 years 

Not knoW'l 

Not known 

Not known 

Not known 

5(2;,11,27, Notknown 
:lll, 40). 

Not known Not known 

2 

s 

7 

7 

6 

2 

Not known 1 dead now 1 - ~ - - . ·- . .._ .... -



Dr. B. N. Gt1PTA'S CASES. 

. ' I I I No. of I Serial 
Mnrrlnge l'nl.,rty Fl..,.t. ~hild Nn. of lnfnnt ('.eneral , nenernl 

Nnme. at tl•• at II"' at the drnth• health of lwalth of ltliMARKS, 
No. age of age of age of children. (within 5 chihlren. Mother. 

years of 
age). 

I I 1 I 3 ' 6 6 7 8 II 

--
1 U.N. Gupta's mother g Aft<>r 13 13 Nil Good except Good Died at the nge of 80. 

' matTinge. 2or 3. 

2 II•·r 1st daughter 11 Do. 14 • Nil 
! Good Do. Till 1111 nttnck or 1\alaz11r 

of which she died at the 
: age of 2~. 

f " 
!nd 

" 
11 Do .. 14 14 .. Good except Do. Present Age 65. ... 

i' 
4 or 5 . 

I 
' . ' . 

' " 
3rd 

" 
11 Do. 15 6 3 Fair Do. ! Till an 11ttnck or puerperal 

fl'\'cr of whlrb she died 
" 'I . ' ! ' nt the nge of !l;i. 

: 

~ .. , 4th ... . 11 Do. 14 10 3 . Fair Do. : l'rffient nge 60. 

i '' ~X('(>pt 3, .. 

" 
5th .. I No issue. 

., ',•. II 

' ' 
8 .. 6th .. . 11 Do. lR 6 a· Delivery· Do. Died pf lnfluen•n at the ., I ·' B![(l of 42 (Malarious 

: ! distrkt). 

' .'I '12 ' .. 7th 
" r Do. 14 11 4 Good Do. Till on attack of piNtrlsy 

.. - --·- -- .. - ' " ' 

except 4. died nt tho age of a4 • 
i 
8 8th I ·. - 13 Do. 18 12 8 Bnd J3nd Died nt the RI!A of 34 .. .. .. l 
I 

'· 
I i except 4. (Mnlnrlous district). 

I ' 
. ' p 1st dnughtrr-ln·lnw . 13 Do. ]I' 11 z Dclicare: Good~ ' Present ngc 49. .. 

[1 " i 
10 .. Znd .. 12 Do. 15 10 1 Fnlr Do. Present age .45. · 

I ' '' except 1.· 
' 

-~-!! I .!l 3~~-- .... ,._ . . l! ,._,.~ .. 
11 Do. 13 11 ! I Fair except Fair Present age 41. 

"' - - .. ............... 
-~· ~-- .. ··-"' -·.' ··-~-. -· 3 or4.- ._.... ... -· ...... _., .... -.. 4th .. ' . No issue. 



:pr; B. N. GUPTA'S CASES--comd. 

No. ot I 
Marriage Puberty First child No. of infant · General General 
at the at tile at the , deaths .health of 'health of li.EliARKS. 

Serial Name. age of age of age of ,children. (within 5 , children. Mother. 
No. ' y~ars Of age). 

1 2 3 4 5 6 7 8 9 

-
121 a er 5th daughter-1·•-law 12 ~o Issue 14 7 Nil Fair except Good Present age 34. 

' 2 or 3, 

13 •. C. Gupta's mother 9 Do. 14 9 1 Fair except Do • Died at ~.he age of '11. 
2or s. 

14 ~er daughter • 12 Do. 16 4 Nil l!'alr Do. Died at the age of 75. 

16 ... .l&t daughter-lo-la w 12 Do. 14 12 4 Falrexoept 
5 or 6, 

Do. Prese11t a11e 62. 

16 , 2nd 
" . 12 Do, 19 9 3 ' .. Do. Present age 66. 

17 , 3rd .. 15 RPfore 18 5 Nil qood,llxoept Do. Died at the-age ot U. 
marriage. 1. 

18 _.r. Gupta's daughter 15 Do. 16 5 Nil Bad Bad Present age 27. 

111 Ditto . 15 Do. 18 4 .. Bad .. Present age 25. 
except one. . 

10 R. Gupta's 1•t daughter 14 Do. 16 5 1• Bad Bnd Present age 26 (Malarious 
dlotrlct). 

•Ditneult labour. lst chllll 
21 delivered dead. .. lind .. 16 Do. 21 2 1 Dell rote Dellrate Pn>sent ago 24. 
22 .. 3rd .. 14 Do. 16 1 Nil Good Good Pn>sent age 111 . 
23 ll. Gupta's daughter . 14 Do. 15 4 N·il Dud Bnd Present age 22 (Malarious 

district). 
24 Ditto . 16 Do. 17 2 Nil Bad Bnd Pn>sent age 20 (Malartoq~ 

d!Mtrlct). 
1!5 B. Gu!'ta's daughtof ~· Do. 15 3 Nil Dellrate Fair Ditto, 

except 1. 



f6 11.. C. Gupl.a'a wlte to Aft.-r i3 8 • Good booil. Pn-seni age 85. 
marriage, 

Z7 P. Gupta's 11"ifc 16 )I<> fore 18 tit 3 )air Fair PrcsP.nt age 34. 
marriage, tl twin. 

IR K, Gupta's wife 14 Do. 17 8 Nil Doll caw Dell entAl Present ago 14. 

Ill M. Gupta's wife 16 Do. liO Nil Do. Do. Present ago 16. 

30 S. Mulllck Zl Do. u 4 I Falr Bad DiPd of Pernicious .An· 
JPmia at the age of 
26. 

31 T. Gupta'& wifo 18 ]lcfore 19 4 Nil Good Good Present age 13. 
marriage. 

s!t A. Mazumdar'a wife . u Do. 15 s Nil Good Good Present age 42. 

83 S. Sen's wiie 8 After 12 15 3~ Good Good Proll(lnt age 69. 
m!Lrriage. ~ One Immediately afwr 

btrth, one of small-pox .• and another of accident • 

lH R. Sell'S wllli 7 Do. 13 18 Nil Good Good Died at the age of 70. 

il5 M. K. Gupta's wife Good Good Presont age 53. 
..... 

D Do. 18 1J ll ..... 
36' B. Sen's wife 10 Do. 17 4 Nil Good exoept 

1. 
Good Present age 60. 

Cll 

87 A. Gupt~ 'a wife 9 J)o. u • ·1 Good except Good Till desth at the time of 
last. last labour at the age of 

85~ 

38 D. Dupta's wife 10 Do. 12 6 Nil Good Delicate Present age 48. 
<.' 

811 K. Gupta's wlfQ 10 Do.· 111 ' I Good Good Present age 41; Daughter 
exoept 3,.'. ot (33) •. 

40 K. Gupta's daughto;r 10 Dq. 12 6 Nil Good Good Present age 80. 
of (39), 

Daughter 

u s. Banerjee's wife 12 Before u 10 ll Good Good Present age 31. 
marriage. exoepi B. 

' 41 L. Sen's daughter 10. . ;Do. 21. \ l' Nil. Dellcatlj Bad Died of Pthlsls at the age 
of 13, 

48 II.. G.upta'& wlfa ··- . - . -----111-- ···---&.- -- "'Nfl-· · -"·Fair--· ···-Bad· -·· •Dif'd of· Pthlsls at the age 
of 27. 



Dr. B. N. GUPTA'S CASES-cone/d. 

No. of .. 
Marriage Puoorty First. child • No.of Infant GenP.ral General ' ., at the at the at the children. deat.h• health of health of ltEJU.&Ji:S, 

Name. age of age of age of (within 5 children. Mother. 
Srrlal years of age). 
No, 

1 z 3 ' 5 8 7 8 II 

-
44 B. Mltt.er's mother 10 After 36 I Nil Good Good Present age 88. 

marriage. 

45 B. Mltter's aunt 11 Before 14 8 Nil Good Good Died at the age of 71. 
marriage. 

48 Ditto 10 no. 17 1 Nil Good Good Present age 80. 

47 , B. Mlttcr's slswr-in-law 15 After 17 2 Nil Delicate Bad Died of l'thisls at &he age 
marriage, of 25. 

4.8 B. Mlttcr'e wife u Do. 17 I Nil Good Bad Died nf Pthisla at the age 
of 2:1. 

41! A. N. Roy's mother : 11 &fore u 14 3 Good Good !'resent age 87. 
marriage, 

50 D. Sen's wife 9 Do. 13 21 .. Good Good Present age 85. 

51 R. Sen's wife 9 Do. 1Z 22 2 Good Good Died at the a~e of 88. 

52 A. Sen's wife 15 Aft.er 20 1 Nil Good Good Present age II. 
marriage. Delicate 

53 D. Mukherjco's wife • 9 Do. 13 9 Nil Good Good Died at the age of 68. 

54 Her Jut daughter 10 Do. u 7 Do. Good Good Died at the age 65. 

55 .. 2nd .. 10 Do. 1iJ I Do. Do. Do. Proaent age 89 . 

56 .. 3rd .. 1Z Do. 13 I Du. Do. Later iBBue Died of Asthma ai ihe age 
(asthmatic.) (asthmatic.) of 48 . . 

57 .. 4th 
" . 11 Do, 16 5 (StU-birth) Good Good Died of chronic lndoca Y· 

dltls a& tbe age o l 81, 



.. IKt dnn~hl..r·ln·lnw Nolune • 

.. 2ntl diHt~hhlr-ln-llLW lll Do. 15 

D. MuklM:rJ•-e'a 3nl dllnghtcr·ln·law lZ Do. 15 

61 A. llanerjco's Wlftl lZ Do. Ia 

62 .. daughter 13 Do. 16 

.. daughi<Jr·ln·law 1Z Do. u 

J. Mukherj .. o'a wlfo • u B<-fore 16 
marriage. 

S. Mnkhcrjoo'a wlfo • 10 Afl.er u 
marriage. - .. 

II Nil Good 

8 (Still· birth) Good 
exoot>t 1 . 

7 .Vil Delicate 

' Do. lRt l••ne 
lwllr.ate 

Znd l••ne 
Good 

II Do. Good 

8 Do. Good 

I Do. Good 

Good 

Good 

Oellr.nle 
(asthmatic). 

Good 

Good 

Good 

Good 

Preecnt age 69. 

Prooent age 411. 

Preaent age 43. 

Present age Zl • 

Proaent age 18 • 

Prm~t>nt a~e St. Bad 
attack of Sutlka after Z 
l•sue, 

Present age zo. 

an 
Dd 
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"Written Statement, dated the 17th November 1928, o% Mr. M. K. BOSE, 
Editor, A. B. Patrika, Calcutta. 

1. Yes, there is dissatisfaction among the educaood people. . 
2. The circumstances which in my opinion justify an advance on the .present 

~law are:-
(a) Public opinion is now sufficiently Pducated to accept a change in the 

law. 
(b) So far as marriage inoorcourse between husband and 'Wife is concerned 

among the educated people at least the age of marriage has consi
derably gone up. The raising of the age of consent therefore so 
far as the wile is concerned as proposed will fit in with the existing 
practice. As to the bac~ard classes early marriage among them 
is still the rule but their ideas have been influenced by the example 
of the educaood classes. I think therefore that even in their case 
the raising of the age of consent for the wile as proposed will not 
have the effect of hurting their prejudices to any great extent. 

{c) In regard to the change proposed in section 375, viz., the raising of the 
age of consent from four«len to sixteen, the.riumerolis cases of abduc
tion justify change_ in the law .as proposed. 

3. Yes, crimes of seduction and rape are frequent in my part of the country. 
"I don't think that the amendment of the law made in 1925 raising the age of con
·.aent to fourteen has prevented or reduced to an appreciable extent cases of rape 
·Outside the marital state or the improper seduction of girls for immoral purposes . 
..1 think the following among other measures may make the law effective:-

(a) Raising the age of consent outside the marital state to eighteen. In 
my opinion at the age of sixteen a girl, particularly in a country 
like India where female education ha-s· made- so ·little progress does 
not develop sufficient judgment or discretion to take into considera
tion the consequence of the act to which·-she may be induced to give 
her consent . 

. (b) Strict enforcement of the provisions of section 368 of the I. P. C. Kid
napped or abducood girls, particularly in the rural areas, are taken 
from house to house for concealment. The persons in whose housee 
the woman is concealed are seldom prosecuted. I think that if the 
law is strictly enforced and these persons are prosecuted there will 
be a great reduction of the crime. 

4. I do not think that the amendment of 1925 raising the age of consent within 
-the marital state to thir«len years has made any appreciable change in the posi-
-tion in regard to the protection of the married girls against cohabitation with hus-
bands. Public opinion has, no doubt, been stimulaood in the direction of secur

·iD.g such protection but the change in the law-hii.d.little ro·do with-it:· ~farriage 
has been put off beyond thirteen in the upper and middle classes but th;s is due 

·to economic, social and other factors rather than the change in the law. 
I think that adequaoo protection can fie· effectively secured by raising the age 

-of marriage as proposed in Ztlr. Sarda's BilL 
5. The usual age at which girls attain puberty in my part of the country is 

·between twelve and thirteen. It slightly differs in different classes of society, 
·the girls of educated families attaining puberty generally somewh!l.t earlier than 
_girls of working class families. 

6. Cohabitation seldom takes place before puberty and this is true of alt classa. 
·of people in my part of the country. Cohabitation generally takes place soon 
afoor puberty and before the girl attains thirteen years if she has attained puberty. 

·These cases seldom come to court. 
7. The practice of early consummation of marriage has_ very little to_ do with 

:religious injunction. So far as I am aware there is no penalty for the breach of 
.any such religious injunction. 
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8. " Garbbadhan " cereD;loi;J.y is u~~Uy performed, i.n my part o( the couri.try-. 
It is anterior to the consuDI.llllition o( IIU~orriage., I~ is. perfo~;D;led, a.ftet the a.tta~ 
ment of puberty and soon after it. 

9. The attainment of puberty is not always a sufficient indication of physical 
maturity to justify consummation of maJ;riage. It depend& on the health of tb.~t 
girL No hard and fast rule can be laid down as to the time when. a girl's physic&J. 
development may be considered to be enough to justify consummation of marriag&. 
without injury to her own health and that of her progeny. A fairly healthy girl. 
is fit for consummation of marriage at fourteen and to bear child at sixteen without 
injury to her health and that of the child. I have, however, seen very healthy
girls who have borne children at seventeen and even later but whose health bas,. 
seriously suffered after the birth of two or three children, the intervals of birth.. 
being a year or so. 

10. At eighteen. 

11. I know of numerous instances where the girl and her progeny have suffered.. 
seriously in health due to frequent child birth. As a general rule the birth o{ the 
first child if it takes place at the age of fifteen, or even fourteen does not affect pre
judicially the health of the mother or the child. 11i is· ,frequent child bearing tha.t 
is responsible for injury to the health of the mother and her prog .. ny. If the girl 
does not possess good health the birth of the child at tlie age of thirteen, fourteen 
or even fifteen is likely to seriously affect her health. The health of the mother· 
is the most important factor. :Bengalee girls particularly of the upper and the· 
rruddle classes, generally speaking, do not possess robust health. ' 

From observations I have come to the conclusion that the average Bengalee· 
girl is not fit to bear child before sixteen. 

12. I do not consider that early consummation and early maternity are wholly 
or evEtn mainly responsible for high maternal or infantile mortality. In my opinion. 
the general decline in the health of our people due to hard econorruc conditions,. 
unhealthy environment as in cities, the absence of pure food are mainly responsible
for high maternal and infantile mortality. These conditions affect the health 
of the females more seriously than tllat of males due to the purdah system. I 
have seen that girls of families of moderate means in villages are far more healthy
than their sisters o{ families of the same condition in the congested cities and towns, 

13. There has been a further development of public opinion in my part of the· 
country in favour of an extension of the age of consent in marital and extra-marital 
cases since the amendment of the law in 1925. It is, however, confined only to-
the educated classes. 

14. No. 
15. Yes, difficulties have been experienced in determining the age of girls in

connection with offences under sections 375 and 376 of the I. P. C. These difficul-
ties can only be minimised by a more strict enforcement of the law relating to the
reporting of birth. Birth registers are at present kept in a rather slipshod way. 

16. I do not think that the difficulty or margin of error in determining the. 
age will be materially reduced or minimised if the age of consent be raised to four- . 
teen yt>ars. If it is raised to sixteen, the difficulty will be materially reduced. 

17. Yes, I would separate extra-marital and marital offences into different 
offences. I agree that the nature and amount of maximum punishment for extra·
marital offences as laid down in section 376 of the I. P. C. are adequate. - But 
I think that the punishment prescribed for marital offences in the proposed section. 
376A is unduly severe. I would substitute one year's imprisonment for the· two
years prescribed in the section. 

18. I agree that the procedure prescribed in the proposed law is unobjeotioJl-
able. · 

19. 1 think that the existing safeguards are sufficient. 
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. 20. I conside~ that the l~gisl~tion fi.xing t~e minimum age of marriage is likel7 
to be more effect1ve than leg1slat1on fixmg a. h1gher age of consent for marital cases. 
"The alternative suggested by me is in consonance with the public opinion in my 
part of the country. · · 
' 21. The progress o~ social reform by means of education and social propa"a.nda 

is going on but I think the strength~ning of the penal law to secure the obj~ct in 
view is also necessary. 

Oral Evldence of Mr. III. K. BOSE, Chief Editor, Amrita Bazar Patrika. 

(Calcutta, 21st December 1928.) 

Chairman: How long have you been editor of Amrita Bazar Patrika.? 

A. I have been connected with this paper in one or other capacity for the last 
10 years. 

Q. And you are its chief editor for the last 3 years 7 

A. Yes. 
Q. In your answer to Question No. 6 you say' that cohabitation genPrally takes 

place soon after puberty and before the girl attains 13 years. Do you mean to 
say that irrespective of age as soon as puberty is attained cohabitation takes place 7 

A. Yes. 
Q. Do you know of any community where cohabitation takes place befora 

puberty in any class of people ? · 
A. I have seldom come across such cases. When I was a pleader a case tried 

at the sessions court came to my notice where consummation had taken place 
before puberty and fatal results ensued. During my experience a.s pleader for 
a period of 6 years so far as I can recall only two or three cases came to court. 

Q. Have you any reason to believe that there are a number of cases which do 
not come to court ? 
' A. There are cases which do not come to court but my impression is that gene-

1any cohabitation does not take place before puberty. 
·· Q. In answer to Question No. 11 you say that we have come to the conclusion 
that Bengali girl is not fit to bear children before 16. You say it depends on the 
health of the girl and you think that the health of Bengali girls is bad, therefore 
as a general proposition you would say that before 16 she is not fit to become a 
mother. Is that so? 

A. Yes. 
Q. Would you fix that as the age of marriage? 
A. Yes. It is only for that reason that I fix 16 is marriageable age. I sup

ported the Sarda's Bill. 
Q. But Sarda's Bill proposes 14 for girls and your proposition is that up to 

16 Be~ali girls are not fit to become mothers. What is your age for marriage ? 
A. I think if you desire that consummation should not take place before 16 

then the age of marriage should be 15. . 
Q. Would you like to have the law of age of consent raised to 16 without any 

law of marriage or you would rather have a marriage law? 
A. I would rather have a marriage law. 
Q. You want marriage law at 15 and consent law at 16 ? 

· A.Yes.· 
Q • .AIJ.d age of consent outside marriage ? 

A. 18. 
Q. Do you think that early maternity in Bengali girls before 16 is one of the 

reasons of infant mortality and maternal mortality ! 
A. That is one of the reasons but I do not consider it the main reason. 
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Q. Do you know of any community. here amongst whom marriage!'! d,o . take 
place late that is after 16 2 

A. I am not aware of any. 
Q. Do you think it takes place amongst the. Brahmos. , 
A. Generally Brahmo girls are married at an advanced age of 16 or 17. 
Q. Do you know many Brahmos ! 
A. Yes, I intimately know some of the Brahmo families. 
Q. Could you say if there is any difference' between mothers who start mother· 

hood at 16, 17 and weak Bengali girls who start motherhood at 14 or 15 ? 

A. I have seen that Brahmos who live in the towns belong to cultured families. 
They, have generally speaking poor health either due to t.he strain of training in' 
&ehools and colleges or due to living in towns and I have seen girls in the villages 
in tolerably good economic conditions who have good physique and who are fit 
to bear children at the age of 15 or 16. 

Q. But as regards town girls although they are married late, you do not think 
they enjoy any more advantage than the ordinary Bengali girls ? · 

A, Generally speaking considering the health of the Bengali girls they have 
not robuflt bealth. That also depends on the frequency of th~ child birth. If 
a girl who has been married at the age of 16 or 17 if she b~ars children at an interval 
of one or two years after giving birth to three or four children her health is shat-' 
tered. I have come across instances, I have seen very healthy girls in Calcutta 
of cultured families married at the age of 17 but they have become prematurely
old at the age of 20 after giving birth to 3 children. From these circumstances 
we have come to the conclusion that this repeated child births are more responsible 
for the state of broken health of the mother and more infant mortality than the 
fact of their starting motherhood earlier. 

Q. When I ask you to compare the two I want to take only one condition and 
take the rest as equal that is to say I start the Bengali girl with motherhood at 
13 and she gets a child every year. I take another girl who begins motherhood 
at 17 and she also gets a child every year. Do you think the girl of 17 will stand 
the strain better than the other girl ? · · 

A. Naturally the girl of 13 is more-'bndicapped than the girl of 17. The latte~ 
will stand the strain better. 

Q. Do you think there are any other reasons besides physical reasol)B that 
marriagl'B should be postponed and maternity should be postponed ! 

A. The other reasons are education of the girls·because we find that in Calcutta. 
for instance in most of the girls institutions the upper classes are empty becaus" 
a girl is married at 13 and she is taken away from the schoo~ and after marriage 
she is seldom sent to school. 

Q. If you fix the marriage at 16 will the girls continue studies for a fairly goo4 
number of yoars ! 

A. They will have a few years more for education. 
Q. Do you think that a very large number of girls below 13 are married away J 
A. Among the educated classes and ~ppe~: and middle classes girls a.re :Seldom 

mnrried before 13. Generally they are married at 15 or 16. But in the lowe,!! 
classes girls are married at the age of 10 or 11. I have known instances of widowers · 
of 40 or 45 marrying a girl ~f 10. Those cases must be put down by legislation •. ~ 

Q. Are those instances where cohabitation actually takes place before puberty ? 
A. It takes place among such cases. . 
Q. What percentage would you put the advanced classea marrying their girls 

after 14 or 15 or 16? · 
A. In the big cities like Calcutta for instance 1 thiBk 70 per cent. of the girls 

are married after 13 while in the mofassil towns they are married usually at 13 or 
thereabouts but not before 13. · 
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· Q. You mean to 11ay that in cities it is only about 30 per cent. of girls who are
married before 13 1 

.A. Yes. 
Q. Do you think there is a large number of marriages every year of widowers-

marrying girls of 12 or 13 2 . 
.A. Widowers generally try to have girls of somewhat mature age bu~ there 

is the difficulty that girls are generally married even among educated families. 
before they are 16. Therefore a widower cannot have a girl more than 16 years
old. Because of the custom of widow remarriage not being prevalent widowers
have to marry girls of 16 and among the lower castes widowers even at the age
of 40 or 45 marry girls of 10 or 12 years. 

Q. Besides the 2 cases that you cited when you were a pleader have you come
across any other cases of girls having received injuries from their husbands during: 
the last 5 years 1 

,.4. No. 
Q. What do you think of the health of children of young Bengali girls of below 

15! 
.A. If the mother's health is good the child's health will be good. It depends

on the health of the mother. I have no experience of girl mothers of 13 but I 
have seen mothers of 14 or 15 who were healthy and their children were also healthy. 

Mr. Bhargava: .In para. 3 (b) you say that when a girl is kidnapped she is not 
taken away to the house of the kidnapper but she is taken to the stranger's house 
or she is taken to the house of the relations of the kidnapper . 

.A. Generally the kidnapper does not take the girl to his own house for fear 
of detection because the police will be on the track. So they plan to take her tOo 
the house of relatives or friends and after two or three days when the police is not 
on the track, remove her to somebodyelse's house. These cases have been so 
frequent in this part of the country. During my experience as a pleader I have 
known numerous such cases. 

Q. I want to know when the police deals with the actual accused why is it. 
lenient to his relatives ? Why are they not chalaned ? 

A. Because they think it is enough to chalan the man who actually kidnapped 
the girl. 

Q. Do you think the actual reason for not chalaning is the paucity of evidence r 
A. It may be but the police might have been influenced by other considera

tions as well. But the Jaw in that matter should be strongly eniorced and the 
mere fact that a couple who h~~ave reason to be suspected have come to their house 
without any lawful purpose should go against the man. 

Q. But if the proof is not strong you would not like the police to chala.n because 
proof in such cases is very difficult. 

A. There is no question of proof ; it is a question of presumption. If this is 
given as proof that the kidnapper lived at a. certain person's house for the night 
that is quite enough. 

Q. I understand the presumption will be there but where is the rroof that 
he did go and stay there for the night ? . 

.A. If you live in other's house for two or three days the police can have some 
evidence if they try • 
. Q. What is your experience in regard to these cases in which there are convic-

tiollli for abduction and seduction ! 
.A. Very often they a.re punished. 
Q. And the age of girl is generally above 14 or less than 14 ! 
.A. The age of the girl is generally above 14. 
Q. Do these cases generally relate to widows or to unmarried girls! 
A. Sometimes widows and sometimes unmarried girls. 
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Q. May I understand that at present the tide of these cases baa ebbed 'away ! 
A. Now there are less cases than before. Fo1' the last six mtinths the-situatio11 

is somewhat better because of the numerons- prosecutions that' have bElell start:ed 
at the instance of the Women's Protection League;. These· cases previously used 
to go without pwper help because girl& genera.lly belong to poor families and the 
kidnappers belonged to rich families.. The Women's League have-rendered: eon
siderable service. 

Q. Is this Women's Protection League doing work in the villages also !· 
A. Yes. 
Q. Has it got bra.nches all over Bengal 7 
A. They have got some branches in the esstern Districts f>f BengaL 
Q. Are people afra.id of giving evidence 7 
A. The difficulty is to get evidence because villagers are very much afraid to 

give evidence in such cases for fear of being molested later on. 
Q. Can you suggest any other measure to make the}aw more effective in extra. 

marital cases 7 
A. Except making the law stringent I cannot think 'of any other measure. 
Q. Do you think severity of sentence will have a better effect 7 
A. Yes, but it is already severe enough. . 
Q. As regards marital cases can you suggest anything whereby m0re cases may 

be brought to light 7 · 
A. It is very difficult to have these cases brought to light because the· parties 

concerned will try to avoid it. 
Q. Suppose we do not have marriage law then will the consent law be ~- dead 

letter 7 
A. It will have some effect. 
Q. Suppose a. provision like the one contained in section 107 L. p, C.: i11·ma.de 

applicable to such cases that is when~er a wife goes to live with the husband and 
cohabitation takes place or is suspected, the parents may be called upon to give 
a bond thlft they will keep the boy and the girl separa.te and unless that is' done 
they may be sent to jail. Do you agree to that ? · 

A. I do nob agree to that. I do not think it is desirable to ask the parties to 
give a bond. 

Q. If you think that the law should penalise such actwn in marital state· do you 
not think it is the duty of the law to prevent such. action 7 

A. I think the law should prevent this only by fixing the age of marriage;. 
Q. Supposing we are not successful in ha.ving a marriage law· then' thci only 

alternative is to have some other means whereby it may be prevented and that 
is the only preventive measure. Can you suggest any other measure 7 If you 
can't suggest any what do you think of this measure 7 ' 

A. I do not think the bond should be taken. 
Q. Can you suggest any other measure by which such action may be prev~nted •. 
.A. In such cases it must always be difficult to make the law effective because 

of the nature of things. You cannot put such crimes on the same level as theft 
or dacoity ; these are domestic matters. If bonds are taken it will be an undue 
interference in domestic affairs and the only measure that I can think of is to raise 
the age of marriage. 

.Q. Supposing we are not successful in having a marriage law 7. 
A. I don't think you have any other remedy which will be accepted by and 

be popular with the people; Taking of bonds won't be popular. 
Q. But in the interests of the nation prevention of such crime ia -absolutely 

Jlecessary, whether the action taken is pleasant or otherwise? 
A. We have to depend largely upon the education of publio opinion.: 
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. Q. But that is so slow. 
A. You can't make the law completely effective. If the law in the case of 

theft and dacoity has not been effective how can you expect that the law in this 
case should be and can be made effective. 

Q. Is there no thin line between its being absolutely effective and an attempt 
to bring about a state of things in which it would be as effective as possible ? 

A. I have said that the_ age of marriage should be raised. 
Q. If we do not have a marriage law can you suggest any better remedy than 

t:he one that I have suggested 1 
A. I can't suggest any other. 
Mr. Mudaliyar 1 Are you for fixing an age of marriage by legislation at 16 7 
A. Yes. 
Q. Do you think it will not be very violently opposed by the orthodox section ! 
A. There will be some opposition from the orthodox section. There is a small 

orthodox section and their number is disappearing. There will be some opposi
tion, no doubt, but if you are to defer to their wishes then you cannot make any 
progress, any reform. · Whatever proposal you may make there will be some oppo
sition from some quarter or the other. You have to consider the majority of people 
and people who take interest in this matter. 

Q. Shall we take it, that the non-orthodox portion will be agreeable to the 
age being fixed as high as 16 1 

A. Yes. 
Q. The orthodox are not for going beyond 12 t 
A. No •. · 
Q. There is a reformed section which is agreeable to go up to 16 1 
A. Yes. 
Q. In between there is a class which can neithe~ be called the orthodox section 

nor the reformed section, do you think that section will accept this 1 
A. I don't think so. 
Q. Then you have to add that opposition also to the orthodox opposition! 
A. I do not expect any opposition expect from a small part of the community. 
Q. What line would your legislation take 1 What are the penalties that you 

would attach to the breach of the law of marriage and whom would you punish 1 
A. I think the parents of the boy and the girl should be punished with heavy 

fin~ 
Q. And in default imprisonment, of course 1 
A. Imprisonment in such cases I don't recommend. 
Q. If the fine is not paid what would you suggest then 1 
A. Then the alternative is to imprison the man. 
Q. What would be the age of the boy if the girl's age is to be 16 ! 
A. The age of the groom should be 21. 
Q. In case the boy is over 21 and the girl is under 16 would you punish the 

parents of the boy 1 

A. Then of course the father or the guardian of the girl should be punished. 
Q. Where the boy is over 21 and the girl alone is 16 or under then the girl's 

relation only are to be punished 1 

A. Because there will be difficulty in enforcing the law. The boy's father 
would always plead that the girl was 16. It is very difficult to distinguish between 
a and 16. It will be difficult for the father of the boy to know the age of the 
girl. 

Q. On that line of reasoning you won't punish the priest also Y 
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A. I won't puniah him. 
Chairman 1 Is he not an abettor ~ 
A. How can the priest be puniahed ? 
Q. AB an abettor. 
A. How can you expect the priest to know the age of the party ? 
Q. He will enquire. 
A. The priest is an outsider ; how could he possibly know ? 
Mr. Mudaliyar 1 There is the horoscope and the priest sees it. 
A. In marriages as they are performed now the priest in not always the family 

priest. He may be perfectly a stranger brought in for the purpose of celebrating 
the marriage. Such a man could not possibly know the age of the girl or the boy. 
There are family priests but how can you make a distinction between the two ? 

Q. We have been told that in many cases it is the priest who exercises his in· 
fluence to hurry up the marriage ? 

A. In the case of the educated family that is not the case. 
Q. In the villages we are told the priest tries to hunj up; 

A. He has not got that amount of influence which Moulvies have over Moham. 
madans. · 

Q. You suggest that the age of consent in marital cases may be fixed at 16 
and you sa.y that the puniahment should be reduced. What is the punishment 
that you would prescribe ? 

A. I would substitute one year for two years. 
Q. Is that the punishment that you would keep throughout after 12 ? 
A. Yes. 
Q. I take it below 12 you would not interfere. 
A. The puniahment in that case may be somewhat severer than this. 
Q. The present puniahment is 10 years or transportation for life. Would you · 

maintain it or reduce it ? •• • 

A. I would leave this question of punishment to lawyers. 
Q. But after 13 up to 16 you would have one year ? 
A. Yes. 
Q. In this case would you allow the offence to be compounded ? 
A. No. 
Q. Even with the sanction of the court ? 
A. No. I would not like such cases to be compounded because if it is allowed. 

in most cases it will be compounded. 
Q. But the discretion is given to the magistrate to allow the compromise or 

not. Supposing it is a case in which there is no injury to the girl then it will be 
DO harcl>Jhip. 

A. In such cases the magistrate should have the discretion. 
Q. In answer to Question No. 2 you say early marriage is common among the· 

backward classes. What do you call the backward classes ? 
A. I mean the lower classes, the Chama.rs and 1\Iochis. 
Q. What do you mean by early marriage among them ? At what age is the 

marriage performed? 
A. It varies from 9 to 12. 
Q. Immediately after marriage is the girl sent to the husband's house ? 
A. In some families the restriction is that they should not generally live toge• 

ther before the girl attains puberty. But that is not so in all case-3. There is 
considerable danger of early consummation in these families. 



186 

Written Sb.tement, da•ed lOth August 1928, oi Mr. SYED J'ALALUDDIN 
HASHMEY, Tala P. 0., District Khulna, BengaL 

1. Dissatisfaction with the Law as to the Age of Consent exists among the 
:M:ohammadans of advanced social views, in our part of the country. 

2. There ought to be an advance on the present Law ; because it has failed 
in its purpose of preventing consummation before the 13th year. Early consum
mation has often been the cause of wrecking the health of the girls, their prema
ture death, birth of children physically weak and of stunted growth. It is sheer 
cruelty to the girls and an advance must be made on humanitarian, if not on other 
grounds. 

3. Cases of seduction and rape are rare in our part of the country. I do not 
think that the amended Law of 1925 had any effect in reducing the cases of rape · 
outside the marital state. The age of consent outside marital state should be 
raised to 18. 

4. The Amendment of 1925 raising the age of consent within the marital state 
to 13 has been wholly ineffective in (i) postponing consummation or (ii) putting 
off marriage beyond 13. People as a rule are tota.lly ignorant of it in the mufassiL 
The age should be raised to 15. 

5. Girls attain puberty usually at the age of 14 or 15 in our part of the country. 
I think they attain puberty earlier amongst the high-class Hindus and late amongst 
1ihe Mohammadans both of the common and of the higher classes. 

6. Instances are not wanting of cohabitation before puberty and cohabitation 
soon after puberty is common. Such cases do not usually come to the court. 

7. I would attribute early consummation of marriage to custom and not to
any religious· injunction so far 'as the l\Iussalmans are concerned. 

9. I do not consider attainment of puberty a sufficient indication of physical 
maturity to justify consummation of marriage. The proper age is 17 or 18. 

10. 18 is the age at which a girl can be expected to give intelligent consent 
to cohabitation with due realisation of consequences. 

12. Early consummation is certainly responsible to a great extent for the high 
maternal and infantile mortality in the country. 

13. Public opinion is gradually gaining in strength in favour of an extension 
of the age of consent, but cannot be said to be very generaL 

17. Extra-marital or marital offences should be differentiated and put into· 
separate. categories. I am opposed to imprisonment for marital offences. 

20. Legislation fixing a minimum age of marriage would be more effective 
than legislation fixing higher age of consent. Both the legislations should be passed 
simultaneously. 

21. I am in favour of strengthening the penal Law, which is the more effectin
means of social reform. 

Oral evidence of SYED J'ALALUDDIN HASHMEY, Tala P. 0,, District: 
Khulna, Eeng.U. 

(Calcutta, 22nd December 1928.) 

Chairman : Are you a preacher of :Mohammadan religio:a ! 
A. We are by profession hereditary priests. We have got a large number 

of disciples all over Bengal and particularly in Khulna., Jessore and Faridpur. 
· Q, Are you their Pir Y 

A. I have got my eldest brother who is in direct touch with them nd I also 
used to go to these places often. 
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Q. Is he looked upon as a Murshid f 
..4. The whole family is looked upon as such. 
Q. Do you stay in the village or in the town f 
..4. I live in my village Jetulia. I come here occasionallv. 
Q. Do you think that the age of consent should be raised to 15 ? 
..4. That is my opinion. 
Q. As :Mohammadan girls attain pubert.y at the ages of 14 and 15, I suppose 

·the raising of the age will not affect the M:ohammadans in your part of the country! 
A. That is my experience. 
Q. Therefore if the law of consent goes up to 15 for consummation, I don't 

think the Mohammadans will be affected. Will it affect their practice ? 
A. At least amongst the higher classes of Mohammadans it will not affect them. 
Q. You speak of cohabitation before puberty. Is .that amongst the M:oham-

. madans or only amongst the Hindus ? 
A. It is only amongst the 1\Iohammadans of lower social status. 
Q. Are they large in population ? · 
A. In our part of the country they will be more than 60 per cent. Generally 

these prople marry their girls at the ages of 8, 9, 10, 11 and 12, i.e., they have early 
marriages. 

Q. And therefore do you say that consummation takes place before puberty f 

A. Yes. I know of several cases of this nature. I am a. landholder and a 
vakiL Generally I decide the cases of my tenants. Sometimes the girls run away 

·from their husbands and generally they take shelter in my house. They don't 
. go to the police or the court. They come to me and I decide the case. I know 
. generally that amongst them when girls are married they send the girls to their 
lmsbands' houses and this is the cu!\tom amongst them no matter what the age 

·of the girl is but the girls are unwilling to go to their husbands' houses. When· 
·eYer these girls get an opportunity they run away to their parents' houses, and 
these girls take shelter in our houses and I rescue them from those people. 

Q. Do you then t.hink that there is a. good deal of cohabitation before the age 
·of 13 amongst these lower classes of Mohammadans 7 

A. Yes. 
Jlrs. Kebru: In those cases where the girls run away, have you reason to. be

, lieve that tht>re was cohabitation ? 
A. That is my v:ew. Of course I have tried to ascertain the causes of their 

running away. I have got my brothers wife and other relations and induce them 
to ask the reasons for their running away from their husbands, and I have come 
to know that only on account of violence from their husbands they run away. 

Clwirman: You want a. law fixing the minimum age of marriage? 
.4. You haYe to create public opinion first in it3 favour When I go to my 

. discipJt,s' villages I hold mootings and tell them the evil effects of early marriage. 
In my part of the country they have almost given up the practice of early marriage. 
My own opinion is that if a law of marriage is passed in some form that will be 
more effectiYe than fixing the age of consent. 

Q. What would you have as the age of marriage of girls and boys 7 
A. In my opinion girls should not be married earlier than 16 and boys at 21 

·Or 22. 
Q. Do you think thiR law of the age of consent of 13 is known amongst the 

people and they intentionally break the law ? ' 
A. The.v are gePHJrally ignorant of the law. Educated people of course know 

it but females do not know it at all. I would suggest that if it is enacted the law 
.ehould be published in vernaculars and should be broadcasted everywhere. 
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Q. Do you think there is any Quoranio injunction against raising the age of 
consent? 

A. I am sure there is no such law. ::\Iohammadans are allowed to marry their 
girls at any age they like. If they are minors the father or grandfather will marry 
the girls and if they are major they will themselves agree. 

Q. So if a law is made either penalising marriages or raising the age of colli!ent, 
:Mohamma.dans, on religious grounds, will not have any objection ? 

A. Not at all. This they do in our part of the country because females become 
accustomed to early marriages and they induce their husbands to marry the girls 
at an earlier age. 

Dr. Beadon: Do you think there is a. strong feeling among the village women 
to have early marriages? 

A. There is not a strong feeling but whoa they see that the girl::! are a. little 
grown up they say that the girl should be married. 

Q. Do you think there is a~tu:tl dtng~r t:J t~J :nJnlit;y of thJ girl if she is not 
married earlier ? 

A. In villages there is no such apprehension. 

, Q. Can you give us details of any cases of injury that you may have noticed 
as a result of early consummation or early maternity? 

.A. I know of some two or three cases. In villages there are no medical men 
or expert doctor. Generally small girls die at the time of delivery but grown
up girls do not die, they stand it better. 

Q. How many cases d'J you know in which the girl~ died '!' 
A. In my own village there was one ea.se in 19:!6. 
Q. What was the age of that girl ? 
A. Not more than 13. She was a. l\Iohammadan girl. 
Q. Was she fairly well off or was she poor? 
A. She was a middle class girl. 
Q. Was she well built or was she a weak girl? 
A. She was a healthy girl. 
Q. What was the age of the husband ? 

A. 26 or 27. 
Q. Are there ·many case3 where widowen of 35 or 40 marry young girls ? 

A. Yes, even men of 40 are marrying girls of 10 or 12. 
Q. Why do they take small girls ? 

A. They cannot get. grown-up girls. Though we advocate the cause of widow 
remarriage generally among us we do not think it is very dignified to take widowed 
girls. 

Q. In your experience do these girls suffer mOL'e than girls who are married 
to young men Y 

·A. ·I have no personal experience, b.1t I understand that will be the effect. 
Q. What about children of these young mothers ? 
A. They are not at all healthy. 
Q. Are they less healthy than the children of grown-up mothers in the villages ! 
A. Yes, I know of another girl in my village. She has now 3 BOlli! but the 

girl is so very weak that she·cannot attend to her daily duties. 
Q. How old is she now ? 
A. ~ot more than 17 or 18. 
Q. The children are not twins ! 
A. No. 
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Mrs. Nehru: This feeling "that this law does not interfere with the religious
injunction of Quoaran is a general feeling ? 

A. We believe that there is no Quoranic injunction or Shariae injunction agai:u.sfr 
late marriages. · 

Q. Will ~Iohammaclans generally accept it ? 
A. Yes, they will accept it and I am sure in my part of the country there will 

be no opposition among the educated and higher classes of Mohammadans. 
Q. What is the state of education in your part. By education I mean those

who are educated in Western education and also those who have got Arabic edu
eation. 

A. Amongst females there is no education, they read Bengali books. In almost 
all villages there is a 11111 ktab. 

Q. Is that a private. institution ? 
A. Thil'l is a priv<~.te institution. Higher class girls do. not go to ma'.:tab.9. 
Q. From what age do they observe purclah ? . 
A. We do not allow girls to go out after 7 or 8 years but amongst villagera 

there is no purdah. 
Q. By villagers you mean cultivating classes, because you also live in the vil· 

lage Y 

A. I mean cultivators and other people who are not connected with high classes. 
In our part we do not dine with low class Mohammadans. In our part of the 
country, Khulna, there are two classes-ashraf and atraf, which mean high class. 
and low class. 

Q. Do yo11 drink wa.ter touched by atraf? 
A. Yes, our servants are recruited from the lower classes. 
Q. Do you allow them in mosques ? ~ 
A. Yes, but front rows are reserved·Yor us. 
Q. Are you discouraging it ? 
A. Yes, by s,"eeches and by written pamphlets. 
Q. Can a lower class man become a bhadralok ? 
A. If the boy is educated and is a graduate he becomes a. bhadralolc but if he 

iB a matriculate he is not a bhadralo'c. 

Q. You say that the age of consent has not been effective and yet you advocate 
an advance of one yeu. How will it become effective by raising the age by one 
year? 

A. If this law is translated into vernaculars and distributed in every part of 
the village it will become effective and if along with this marriage law is passed· 
it will be more effective. 

Q. Have you any idea of the age of attainment of puberty amongst the Hindus. 
in villages ? 

A. Girls attain puberty between 12 and 14. 
Q. And amongst ~IohammadaM you say it is 14 or 15 ? 
A. Yes. That is my personal experie~ce. 
Q. Can you explain this difference in age. in any way? 
A. ~Iy explanation will be that Hindus as a custom marry their girls early. 
Q. )Iohammadans also marry their girls early ? 
A. High class ::IIohammadans do not marry their girls at an early age. 
Q. But high class Hindus also do not marry their girls early ? 
A. In our part of the district even Hindus think it is going against the custom 

if they delay marriage. 
Q. Does consummation take place before puberty in any of the classes 7 
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, A. It ia among the lower cla!!lles, but that is not the case among the bhaarrJ· 
loks. 

Q. You say that for breaches of the law there s.hould be fine only. 
A. I do not like that there should be any imprisonment for offencea in marital 

relations. 

Q. The present law is that before 12 there is severe punishment and between 
l2 and 13 it is 2 years, Instead of this you advocate fine ? 

A. I advocate fine in infringement of marriage law. 
Q. No, I am talking of the consent law. 
A. I want fine only after 12. 
Q. And before 12 what punishment do you suggest ? 

A. I think the rn!tximum punishment should not be more than 5 yea.r:~' 
imprisonment. . 

.Mr • .Mitra: You have had occasion to visit almost all the di~;tricts in Bengal! 
A. Yes, not only all the district~ but most of the sub-divisions and thanas. 
Q. Therefore I presume that you give the opinion of the majority of the people 

in those districts in these matters?· . 
A. Yes. 
Q. You belong to one of the noblest families amongst Mohammadans here 1 

A. Yes, people think so. 
Q. What age do you recommend in extra-marital cases ? 
A. 18 years. 
Q. You think that even the maulv;s and mullahs will not consider the enact

ment of law as an interference with their religion ? 

A. I do not think Sfl. In all their papers both weekly and daily conducted 
by the Mussalmans they haveraised no objection. A single paper raised objec
tion but his arguments were met with. 

Q. You approve of legislation in Turkey and Egypt in fixing the age of marriage 
.sufficiently high ? 

A. I approve of it and I think that in India it is very necessary. 

Written Statement of MOUL VI MOHAMMAD QUASEM of Tipper a h. 

1. The illiterate Mohammadans of our part of the country have no idea. of the 
law as to the Age of Consent, while those of the advanced social views are not 
.satisfied with the law as to the Age of Consent as it now exists. 

· 2. The present law is not advanced enough to prevent early consummation. 
Early consummation has beon at the root of weakness of the fair sex ; the race, 
as a whole, suffers degeneration and ill-health owing to the births of weak children 
from year to year. There ought to be a law binding upon the illiterate group of 
.Mohammadans as well as upon the advanced classe11 to avoid early consummation, 
if the evil has to be laid aside. 

3. Instances of rape and seduction are rare in our part of the country. I dO 
-not think that the amended law of 1925 had any practical effect of reducing rape 
~nd seduction. The Age of Consent outside marital state should be raised to 16. 

4. (1) The amended Law of 1925 has been ineffective in postponing marriage 
:Defore 13. In my opinion, the Age of Consent should be raised to 14. (3) The 
main object of the amendment to postpone consummation has up till now attained 
but little results. 

5. The general age of puberty in our part of the country is 14: or 15. The girls 
·<>f the Hindu community attain puberty earlier than the girls of the .Moln.mma
.-dans of higher and lower classe:~ as a. whole. 
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6. Cohabitation before puberty and soon after puberty occurs in many in,._ 
stances. Cohabitation before the girl's completion of 13 years also is not rare. 
But such ca.~es do not come to the court. 

7. I think that early consummation is a cu.~tom inevitable with the peopler 
but no religious injunction can be attiibuted as lying behind it. Specially the-
1\Iohammadans cannot claim the grounds of religious injunction in such a. case. 

8. No. 
9. The attainment of puberty on the part of girls is not a. sufficient reason or· 

indication of their maturity and physical strength. I should like to limit consum. 
mation of marriage beyond 16 or 17. 

10. A girl can be expected to count upon a due consummation of circum· 
stances from her 16th year. She can be allowed to give a. consent to cohabitation. 
at her age of 16 or 17 and not before that time. 

11. No. 
12. The rising percentage of infantile and maternal mortality may safely be' 

accounted for by the reason of early consummation. 

13. No. 
14. No. 
15. No. 
16. No. 
17. l\Iarital and extra-marital offences cannot be classed under one head of 

punishment. Marital offences can at least be punished with fines. 
18. No. 
19. No. 
20. Legislation fixing the minimum age of marriage will be more effective than. 

legislation fixing the higher age, though it is an admitted fact that the opinion of 
the public of our part of the country will not accept the legislation with satisfac·· 
tion. 

21. I have every fa'th in the effecijveness of mass education· and social pro-· 
paganda in securing the object in view. At the same time I am in favour of. 
strengthening the penal law to secure the object in view in rapid progre;;<S. 

Oral evidence of Mr. MOHD. QUASEM, Barapara, P. O. Bagm.ara,. 
Tipperah. 

(Oalculta, 22nd December 1928_.) 

Ohairwm : What is your profession ? 
A. I am a landed proprietor. 
Q. In connection with your landed property you have a knowledge of the· 

village life and the life of the village people ? 
A. Yes. 
Q. Are you a resident of a village or do you stay in towns ? 
A. I stay in villages. 
Q. Does the statement that you have given represent your per3onal views or 

of the people of the locality where you stay ? . 
A. I have given my own opinion after consulting all the villagers and other 

people. 
Q. What age would you recommend for consummation of marriage t 
A. 14. 
Q. You have said that cohabitation before puberty occurs in many instances,. 

Does it occur amongst the Mohammadans f -
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.A. ~here are few cases amongst 1\Ioha.mma.dans also before the girls a tta.in 
their thuteenth year. From 12 to 13 there are soma cases of consumm'l.tion. 

Q. Do you mean to say that if a girl has attained puberty, no matter what 
the age, cohabitation takes place at once ? 

A. In illiterate families when a girl attains puberty it is considered that she 
is fit for consummation. • 

Q. Don't you think that the illiterate class must be a very large one ? 
A. 80 per cent. are illiterate people. 
Q. Now when you say that the amended law has not been effective is it baca.use 

that it is not known, or what else is the reason for it? · 
A. Generally the people do not know that there is such a law at all. 
Q. When you said that the Age of Consent should be raised to U, do you think 

that that will be known to the people and be availed of? 
A. The Government should take steps to publish these matters and then the 

people will follow the law. 
Q. But there is a very strong motive for not bringing these cases to court and 

would not that remain even if the age of consent is raised to 14 ? 
A. Even then there is no great chance of these cases coming to court. 
Q. Is that the reason why you say in para.. 20 that a law of marriage will be 

more effective than the consent law ! 
.A. Yes. 
Q. What age would you recommend for marriage ? 
A. 14:. 
Dr. Beadon: You have said in your answer to question 12 that the rising 

percentage of infantile and maternal mortality may be accounted for by the reason 
-of early consummation. Can you mention to us some cases where the mother 
had trouble and her children had trouble, and some other particulars ? 

A. I can tell you four or five instances in my own village. A girl was married 
at 11 and a child was born to her at 12 and 13 and the girl.died and her child 
also died. 

Q. Was she a well developed girl ? 
A. I don't know that. 
Q. What is the next case ? 
A. In the second case it was a dead child born and the next day the mother 

died after the delivery. All these cases are delivery cases of low ages. 
Q. Now the second that you mentioned, was she a wealthy or a poor girl ! 

Did she get sufficient food, etc. ? 
A. The girl was a poor girl. 
Q. Do you know cases in which women were fairly well off so that they could 

get good food, etc. ! 
A. It is so in richer class of people amongst whom early marriages are also 

very rare. In villages the rich class of people marry their girls early, but consum-
mation is not allowed before the proper time. · 

Q. In the second case that you mentioned what was the age of the husband ? 

A. 20 to 21. 
Q. Do you know of any case in which the husband was above 16 and the girl 

was below 12 or 13 ? 
A. No. 
Q. When did these two cases that you mentioned happen ? 

.A. A bout two years ago . 
.1Jlr.9. Nehru: What is the state of education amongst the l'!Ioha.mma.dan women 1 
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A. The girls learn something about religious education. 
Q. Are the girls literate ? 
A. Yery few. 
Q. Do you belong to East Bengal ? 
A. Yes. and I know the village conditions also. 
Q. Are there schools for girL~ in villages ? 

A. At an interval of ten or fifteen villages now a few schools are being started. 
Q. Do Muhammadan girls go to schools ? 
A. Girls above 9 never go to the schools. Girls of 7 and 8 go to the schools, 
Q. Is there strict purdah system amonsgt Muhammadan women in villages ? 
A. Strict purdah is not observed but still there is a kind of purdah. 
Q. Do Muhammadan women in villages go to the fields to work ? 
A. Very poor and depressed class Muhammadans go to the fields to work. 

They are less than 2 per cent. in thE~ villages. 
Q. When you say that cohabitation takes place befc:>re" puberty. do you mean' 

to say that it occurs amongst those women who go to the fields to work ? 
A. Even amongst the middle class it occurs sometimes-. 
Q. Is there a feeling against it generally amongst the people ? 
A. Public opinion is against consummation before puberty. 
Q. Is there a large number who conceal these facts ? 
A. They try to conceal it. 
Q. Then you have said that the girls of the Hindu community attain puberty 

earlier than the girls of the Muhammadan community. How do you know about 
the Hindus? 

A. In villages there are Hindus and Muhammadans and I know this. 
Q. Can you tell me the reason why the Hindu girls attain puberty earlier than 

your community ? · 

A. I cannot gi'l'"e you the reason. ' .. • 
Q. In your answer to question No. 10 you say that a girl can be expected to' 

count upon a due consummation of circumstances from her 16th year. What 
does this mean 7 

A. I mean by this that a girl at her 16th year is likely to realize the consequences 
<>f cohabitation. 

Q. Would she realize the consequences of cohabitation at the 16th year or at 
the completion of the 16th year? 

A. At her 16th year. 
Mr .. Mitra: Are you well acquainted with the village life both amongst the 

:Muhammadans and Hindus ? 
A. Yes. 
Q. Is there anything in the Muhammadan scriptures fixing any age for marriage 'l 
A. No. . 
Q. But if for the best interest of the country a law is enacted that girls shouldn't 

be married before a certain age, do you think that it will go against the 1\fuhamma. 
dan law? 

A. No. As the Muhammadan scriptures are silent on the point, enactment of 
fixing an age for marriage will not be against the Muhammadan scriptures. 

Q. Do you think that there will be a great objection from the villagers or any· 
thing like that if a marriage law is enacted say at 14 ? 

A. Tho 'Villagers are genNally apathetic. It is only the educated classes whlch 
stir tlwm up and tlwy join in the agitation. There will be no opposition ft·om tho 
masses, but perhaps it might be from the educated classes. 

Vor.. V-i. 8 
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Wl'itten Statem~nt, dated the 13th November 1&28, o! Be.ba ANNADA 
CHARAN .ROY, Secretary, Bar Library, Noakhali. 

1. I am not aware of any dissatisfaction in our part of the country ""ith the 
state of law as to the Age of Consent as contained ill Sections 375 and 376 of the 
Indian Penal Code. 

2. (1) and (2) The law of the Age of Consent should not be retained as it is and 
an advance should be made on the present law, because intellectual faculties are 
not devt-loped in a girl umler fourteen and moral self-restraint is very rare in cases 
like these. 

3. The crimes of seduction or rape are not frequent in our part of the country. 
I do not think that the amendment of law in 1925 has made any improvement 
on the existing state of things, as these crimes are more suppressed than published 
owing to a false notion of shame among the public in maiters like these and for 
fear of social excommunication. The notion-building departments should take up 
the task of bringing suoh offenders to book through their subordinate bodies such 
as Municipalities, District Boards, Local Boards and Union Boards. 

4. I do not think that the amendment of 1925 has been effective in protecting 
married girls again.'lt cohabitation with husbands within the prescribed age-limit 
by either of the three ways (1), (2) and (3) mentioned in the question. In my 
opinion the most effective way would be to penalize child marriages, the remedies 
under the Indian Penal Code should also be adopted. 

5. I think the girls attain puberty in our part of the country generally at the 
age of sixteen. I also think that it is the same aniong all the castes, communities 
and classes. 

6. (1) I think cohabitation before puberty is common in our part of the coun
try among the low caste people. 

(2) I think cohabitation soon after puberty is common among all classes in our 
part of the country. 

(3) Cohabitation with girls before 13 years of age is not uncommon in our part 
of the country. I have not even heard of any such case coming into court. 

7. The practice of early consummation of marriage is not due to any religious. 
injunction in our part of the country. I am not aware of any such authority and 
l think there cann.ot be any such real religious authority. 

· 8. The ceremony is usually performed among &ll classes of Hindus in our pari> 
of the country. It is generally performed anterior to the consummation of mar
riage. It is performed generally after the attainment of puberty and shortly 
after it. 

9 .. I am unable to answer this question: The medical men know it best. 
10. I think sixteen would be the minimum age. 
11. I know of a case in which a maid servant girl of twelve was criminally out

ra"ed by her master on several occasions and she conceived in consequence thereof. 
The result was that her whole physical system was deranged. The brain,. the 
heart, the eyes, the ears and in fact every limb of her body was naturally affected. 
The poor girl was rescued from the clutches of her master by some public spirited 
young men. She gave birth to a male child which died within a month in spite of 
medical aids. The girl also suffered for months after the delivery but subsequently 
she recovered her health to a great extent under proper medical treatment. I 
have reliable information that another girl of tender age died of blood discharge 
owing to rape committed by her own husband. 

12. I think early consummation of marriage and early maternity are to a. great 
extent responsible for high maternal and infantile mortality. I also think that 
they are vitally affecting the physical and intellectual growth of the people. 

13. I am not aware of any such development of the public opinion. 
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14. Ignorant women folk in our part of the country favour early consumm~ion 
·of marriage in their children. 

15. No such case has come in my view. I think medical opinion -ean be relied 
on when such occasion arisee. 

16. Yes, I think so, because signs of pubert-y are more striking as the girls go 
up from thirteen. 

17. The two classe.s of off~nces should be separated but the punishment may 
remain as it exists now. 

IS. It may remain as it is now. 
19. There ought to be more safeguard against collusion to protect. the offenders 

but there is already sufficient safeguards in the code against extortion. 
20. I do not think so, as fixing the minimum age of marriage would be mo1e 

effective and the public opinion here is more in favour of the latter. 
21. The progress of social reform by meanR of education and social propaganda 

will no doubt bring about a radical cure but it will take. a long time and so I think 
in the interest of the nation, strengthening of the penal law will be essential in the 
meantime. 

Oral evidence cf Babu Annada Charan Roy, Secretary, Bar Library, 
Noakhali. 

Calc11tta, :!:2nd December 1928. 

Cludrm.an 1 Are you the Secretary of the Bar Library, Noakhali 1 

A. Yes. 
Q. You are chairman of the district board 7 
A. Yes. . ·' Q. How long have you been chairman ? 
A. For the last 3 years. 
Q. In that capacity have you to go about villages 1 
A. As a touring officer I have to go to the villages. 
Q. I suppose you have been at the bar for along time? 
A. Yes, for about 20 years. 
Q. In answer to question Xo. 5 you have stated that the age of 'puberty in 

your part of the country is 16. Is that correct 1 

A. The average age of attainment of puberty is 14. 
(). Are there any particular communities in your part of thE1 country whi h 

have nPcessa.rily post-puberty marriages ? 

A. Xo. 
Q. Woul<l you say that marriages before puberty as a rule are general 7 · 
A. That it; so among the Hindus. 
Q. Do you know anything about l\IohammedanR ? 
A. Among them it is generally after puberty ? 
Q. You have stated in answer to question No. 6 that cohabitation before puberty 

is common in our part of the country among low caste people. Which are the 
low easte people ? · 

A. Dhobis, wea\'ers, barbers, tailis, gowaJas and even shah community. 
Q. You say that cohabitation with girls before 13 is not uncommon in your 

part of the country. Does it happen in a large percentage of oases or in a. small 
pcru·ntage of cases ? 

A. In a large number of cases. 
Q. W ouhl you put that ·over 50 per cent. 1 
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.A. Yes. 
Q. It might be taken that statutory law of 13 is hardly known in this part of 

the country 1 
.A. It is hardly known because hardly any cases come to court. 
Q. Why do you think they do not come to court ? 
A. Out of delicacy and because it is a. case between the husband and wife. 
Q. Do you prefer a law of marriage .to raising the Age of Consent ? 
A. Yes. 
Q. What age do you suggest for marriage of girls ? 
A. 14. 
Q. And for boys ? 
A. 20. 
Q. Are you at all in favour of a law of consent? 
A. Yes. 
Q. How far would you raise it ? 
A. To 16. 
Q. Is there a. large number of people in your part of the country who hold or· 

thodox opinions? 
A. It is not large. 
Q. Have you got any particular sects of Braham~ns amongst you ? 
A. As a rule all the Braha.ma.ns are against it. 
Q. Do they think pre-puberty marriages essential? 
A. Yes. 
Q. Amongst them also before 13 some girls may be consummated? 
A. Yes. 
Mrs. Nehru 1 In answer to question No. 3 you say that nation-building depart

ments should take up this task of bringing such offenders to book through their 
subordinate bodies such as municipalities, district boards, local boards and union 
boards. 

Q. Can you give me any details of what you suggest ? 
A. The District Board or municipality as the case may be should prosecute. 

The chairman, or some special officer may be appointed for that purpose. There 
are various subordinate bodies under the municipal boards. There are the district 
boards, and under the district boards there are the local boards, and under the 
local boards there are lots of union boards. There are representatives of the union 
boards from almost every village and the chowkidars and dafadars are to a. certain 
extent under the control of the union boards. For the present they are not so 
much under the control of the union boards, but there is some amendment of the 
law to that effect. 

Q, They can get information through these agencies ? 
A. They generally give information to union boards of births and deaths, and 

union boards can go through this information and bring it to the notice of the local 
board or district board. 

Q, Do you think that the information brought by chowkidars and dafadars 
will be correct ? 

A. There will be a preliminary enquiry before prosecuting a man. Whenever 
there is a complaint the union board can hold an investigation, and if they report 
the case to be true the district board authorities should prosecute the offender. 

Q, Who is to investigate ? 
A. The union board authorities. 
Q. They "hwe to investigate and they have to launch a complaint. Who is t() 

try? • 
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A. The ordinary courts. 
Q. Do you think this suggestion of yours will be in consonance with publio 

opinion 7 
..4. I think so. 
Q. Will there be many cases in which these boards will have to launch com• 

plaints 7 

A . .At first there will be ma.ny cases, but afterwards when the offenders will be 
punished tLe cases will gradually decrease. 

Q. This ceremony of garbhadan, you have said, is performed among all classes 
of people. By all classes do you mean the educated classes, the low classes and 
all castes ? 

A. Yes. 
Q. Somebody told us that they do not even know the word garbhadan leave 

alone the ceremony that they have to pe;form? 
A. It is performed by all classes. 
Q. Is it a rt-ligious ceremony 7 
A. Yes, priest is brought and he recites mantras. 
Q. Are you talking of the Brahamans or all classes ? 
..4. I am talking of all classes, Kshatrias, Vaishas ~.and Sudras. There are only 

few exceptions ; those who are advanced dispense with this. 
Q. You want to separate the extra and intra-marital classes, but you want to 

keep the same puru~hment. Then do you want the separation in name only 7 
..4. I would like it to be the same offence. 
Mr. Bharyat·a 1 In reply to question No. 19 you say that there ought to be 

more safeguards against collusion to protect the offenders. Will you suggest any 
safeguards against collusion to protect the offenders ? 

A. Some punishment should be gi'ven to those who collude. 
Q. Will you give some concrete shape to the suggestion ? 
..4. I suggest there should be some punishment provided for those who collude 

to suppr~s the offence. 
Q. W oul<l you suggest that parents of the boy and the girl should be punished , 
A. Parents, relatives and nejghbours should be punished if they collude. 
Q. Wbat is the duty of neighbours. Supposing a neighbour does not report 

that an offence like this has taken place, or supposing he does not know, he should 
be punished. 

A. When an offence of thls nature takes place sometimes it is known to the 
neighbours and sometimes they come and conspire to keep it secret. 

Q. So you thlnk those neighbours ought to be punished ? 
A. Of course and relations, parents and neighbours if it is within their knowl

edge or when they collude with the females to suppress the offence, should be 
purushed. 

Q. Would you like first of all, before punishing these people, that an obliga• 
tion may be }Jlaced on all such people to report such sort of crimes to the police 
or to any other recognised body 7 

A. Xo. 
Q. Unless you place such obligation you cannot punish them. The obligation 

should be on all persons who may be aware of the commission of the offence 1 
A. I do not go so far. 
Q. Th<'ll you say in reply to question 3 that these crimes are more suppressed 

than pul·li~hed owing to a fal~e notion of shame among the public in matters like 
thc·se anLI for fear of sr>Cial excommunication. Am I to unde:rc;tand tLa.t the rela· 
tions of tlte girl on whom the otience has been committed are cxcommurucated and 
tue rclations of the otl't:nders are not touched ? 



198 

A. Yes. 
Q. What is the fault of these poor people ? 
A." That is the irony of the whole thing. I emphatically say that in 99 per 

cent. of cases the members of the family whose girl is seduced are excommunicated 
and not the family members of the offender. 

Q. Instead of sympathising with the man they tum him out of society ! 
A. They generally think that by doing so the woman has fallen off her family 

and the family has also fallen. 
Q. But in cases where the girl is not taken back, even then the family is ex· 

communicated ? • 
A. Yes. 
Q. How do you propose to check this evil-of course you realise the Govern-_ 

ment cannot do anything. 
A. But the thing is that poor people cannot invoke the help of the law. 
Q. What is the law that you are referring to in regard to social excommunication? 
A. In the Penal Code I think there are some sections about it. 
Q. In the law there is a section for defamation, but if the person is excom-

municated for the general welfare of the community defamation does not lie. · 
A. There should be some definite section in the L P. C. 
Q. To what effect do you want the law 1 
A. Is th(lre no specific section by which cognizance can be taken of the offence 

of excommunication. Cannot there be a law like this that there should be no ex
communication ? 

. Q. If this right of excommunication is taken away you will be weakening the 
force of social restraint. There is no remedy except propaganda.. Is there any 
social propaganda in your part of the country ? 

A. There is no special society for this but generally the public feelings are aroused 
and the girls are taken back. That happens where there are advanced people. 

Q. When the girl is taken away, is she converted to generally to the religion 
of the offender ? 

A. Of course when the offender is a Mohammedan generally there is an attempt 
immediately after the offence to convert her into Islam. 

Q. Are those seductions due to the sphit of converting people ? 

A. I do not think so. 
Q. If a Mohammedan converts a Hindu girl is she taken back by the Hindus by 

way of ahudhi ? 
· A. Sometimes she is taken back, but those cases are rare. Now attempts are 

being made to take them back by shudhi. 
Q. You have said that district boards should bring such offenders to book 

Is your district board doing some sort of propaganda work ? 

A. No, it has not yet done anything. 
Q. Do you think it should do it ? 
A. Yes, I think it ought to do it. 
Q. How sbould it be done ? 
A. If the Local self-Government imposes this duty on the district board they 

will do it. 
Q. But before you prosecute people you must <lisseminate knowledge that this 

is an offence. You must arouse the social conscience of the people first ! 

A. Yes. 
Q. Do you think your district board will undertake this work ? 

.A. District board will nc.t un(lertake this work unless it is imposed on them by 
.Departmt>nt. 
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Q. According to yon this evil of early consummation is very much rampant in 
the villages and in the rural areas and generally speaking these members of the 
ruflll parts also must be practising early consummation. So that you are practi
cally arming those very people among whom this evil exists to prosecute offenders ? 

A. Generally nominations and elections of these members are made from ad-
vanced people. ' 

.!Jfr . .Mitra 1 Is there any class among the Bra.hamS:ns who think that marriage 
should take place before puberty! 

A. People think that marriage should take place before the attainment of 
puberty. 

Q. If there l::e any law tixing the age of marriage at 14 do you think it would 
wound tht'ir religious feelings ! 

A. I do not think so. 
Q. You do not think there will be really serious objection to this ? 
A. There will be some sort of protest by the die-hards here and there. 
Q. Do you know that there are texts which enjoin "that the gir!' should be mar-

ried before she attains puberty ? · · 
A. No, I have not heard of any. On the contrary I think the injunction is that 

a girl should be fully developed before she is married. · · , 
Q. Is it not a. fact that in your part of the country in more than 50 per cent. of 

cases girls have consummation before they attain puberty ? 
A. Yes. 
Q. Can you give us some instances in which consummation has resulted in 

serious injuries ? 
A. About a. fortnight ago one widower was arrested by the police and sent up< 

for trial. He is 24 years and his wife is 11 years. It is not known when they were 
married. The charge against him is that the husband wanted to violate the wife. 
and she resisted and ultimately the husband was enraged and the girl was threatened 
to death. The case is sub-judice. .• 

Q. But in that case there was no violation ? 
A. I cannot say but it is said that the body of the girl was cremated before any 

examination could be made. 

Q. Will you tell us some details of the sensational case at Tippera.h ?_ 

A. The offender has been committed to sessions. In that case Na.wabzada 
stamls charged for the offence of rape. The prosecution case is that he violated' 
his maid serv.a.nt a. girl of tender age. It is said that she was under-age and Nawab-. 
:t:ada let her drink and then raped her. Somehow the pol!'ce got scent of her and 
then the matter was hushed up. The girl was sent to the Zana.na hospital at Comilla.' 
wherefrom she was taken away by some device in order to suppress the crime for 
which two other N'awabza.das were charged before the magistrate and who were 
rdations of the offender. It is alleged that she was spirited away from the Zanana.' 
Hospital at Comil:a.. After that the magistrate got scent of her and sent the Deputy. 
Superintendent of Police. After investigation the Na.wabza.das were arrested and' . 
sent to jaiL In the meantime a preliminary enquiry was held and the offend6! 
has been committed to the sessions and tho.~e who took away the girl are also under 
trial for the other offence. The girl was of tender age about 11 or 12. 'fhe girl 
was afterwards produced in the court and in her statement she said she does not' 
remember anything as she was in a drunken condition. 

Q. What is the caste of the girl ! 
A. She is a Mohammedan. 
Q. So these cases are not rare where consummation takes place at an early age 

both in marital and extra-marital cases ? 

A. Xo. 
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Q. How do you think the Hindus will take a law fixing the minimum age of 
marriage at 14 7 . 

A. There will of course be some objections here and there but the people will 
Boon ta.ke it as a. settled fact. 

Mr. Mudaliyar 1 What wa.s the punishment given.by the court in the first case 
that you referred to ? 

A. It was not brought to the court. Some public spirited youngmen rescued 
the girl stealthily. She was brought to the town and kept in custody. 

Q. But why did they not prosecute the man ? 
A. Because it would be very difficult to prove this thing. 
Q. You refer to a. number of cases in your part of the country where consum

mation takes place in marriage before puberty. What may be the age of the wife 
in those cases, generally speaking ? 

A. 12 or 13. 
Q. That means in those cases the offence has been committed as a. matter of 

fact but the cases are not brought to court ? 
- ·A. Yes. 

Q. What would you suggest to bring these cases to court. "Khat is the good of 
advancing the age when the cases even under the present law are not brought to 
court. You have already suggested that the age of marriage !!hould be fixed, be
sides that what other suggestions have you to make ? Could you suggest for in· 
stance that these cases should be made cognizable ? 

A. I think so. 
Q. You have no special fear that any vexatious proceedings will be instituted if 

the offence is made cognizable and that no harassment of the innocent parties will 
take place ? 

A. There may be a. case here and a esse there and gradually that will go, I have 
1aid that there are already enough safeguards against such misuse or abuse. 

Written Staterrt!nt, dated the 8th August 1928, of Eabu JOGINDRA 
CHANDRA CHAKRAVARTI, M.A., D.L., M.L.C., Vakil, High 
Court, p,nd Clu,irman, Dinajpur !t:iunici_rality. 

No. 21. I am decidedly of opinion that the penal law should not be strengthened 
to secure the object in view and that social reform in the desired direction can be 
effective only by means of education and social propaganda. It is an admitted 
fact that amongst the e<!t:cated classes great changes have taken place within the 
last 20 or 25 years in respect of the ages at which girls and youngmen are married 
and child marriages are gradually becoming things of the past. As you have per· 
mitted an expression of opinion on Mr. Sarda's Bill, I take the liberty of pointing 
out that that Bill is open to the objection that the Bill proposes to invest the legisla· 
ture with a. function which is beyond its legitimate jurisdiction. India. is a country 
which is inhabited by people of various classes and communities who are ruled by 
injunctions contained in their respective scriptures. Marriage is a socio-religious 
function and with the Hindus it is a sacrament. The relationship between a hus· 
band and a. wife according to the Hindu ideal is very different from that of the 
Mussalllll).ns or the Christians. It has never been the policy of the Indian legisla· 
tures to legislate upon matters affecting the social or religious usages of the people 
for the obvious reason that the proper sp~-ere of action of the reformer should be 
not the legislative chamber but the society or.tside. For practical purposes again, 
the object in view of l\Jr. Sarda's Bill has already been achieved amongst the educated 
classes, even amongst the orthodox section, without any interference by the legis· 
lature and girls are scarcely ma!fi~d now before they hin-e attained the age of 14 
years and youngmen are generally married at an age much higher than 18. In 
the case of the masses a change is taking place as they generally prefer to folio'!' 
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the practices of the higher classes and it is wrong on principle, according to my 
humble opinion, to penalise marriages between boys and girls who have not attained 
the age of IS and I4 as laid down in the Bill. There are evils existing in every 
society and even in the Enrope&n countries there are social evils which are con• 
demned by many people, but none has yet taken it upon himself the task of purl· 
fying society by legislation. Then again from a practical point of view a prose· 
cution under the proposed law will always involve an investigation regarding the 
age of the girl and will result in ruining the peace and happiness of a family although 
the prosecution may not end in a conviction. 

The reasone given by me above against Mr. Sarda's Bill apply also to my objec· 
tion to the proposal of further raising the Age of Consent. 

I now pass on to the other queries in the order in which they stand in the ques-
tionnaire. · 

I. So far as I know there is no dissatisfaction. As a matter of fact there is no 
demand for a change. 

2. In my opinion the circumstances that will justify the retention of the present 
law, are the following:- . ' 

(i) In practical experience I have not found that the present age limit should 
be increased. 

(ii) So far as intercourse by a husband with his own wife is concerned the 
law is practically a dead letter and .must remain llO far all practical 
purposes. 

(iii) Unless the circumstances are such that a change is considered ~o be 
urgently necessary the law should not be changed. 

3. Not frequent but occasional. I do not think that the amendment of 1925 
has had any appreciable effect in the line indicated. It is not my experience that 
in cases of rape, the defence of consent is put forward. Therefore even if the age 
is raised to I6 it will not have the effect of preventing or reducing the crime. The 
same remark applies to cases of sedu.ction. I do not think it is possible to suggest 
measures which can appreciably redUce cases of rape and seduction. At any rape 
the measures proposed is not likely to achieve the desired re<mlt. 

4. (I) I do not know. 
(2) I do not think public opinion was stimulated in that direction. I. consider 

that in the case of marital relationship the amendment of .I925 has not affected 
anyone. In fact prosecutions are very rare. I know only of one case in which 
the husband was prosecuted but the wife denied that there was any intercourse 
The law here will ever remain in effective. 

(3) ~larriage is being put off beyond I3 years not on account of the law but 
on account of growing aversion to early marriage. 

5. Ordinarily between I2 and I3. The same in all societies. 
6. (I) No. 
(2) Yes. 
(3) If puberty is reached before I3, my idea is that coh~bitation is not postponed 

until the completion of 13 years by exact calculation. People do not make exact 
calculations of age of girls. I know ingtances where the date of birth of a girl 
cannot be exactly ascertained. 

Such cases do not come to court. 
7. Religious injunction and age-long custom, in the case of consummation of 

marriage after puberty. 
I cannot off hand quote the authority and the nature of the injunotioB. 
8. Yes usually performed. 
It is performed after the first attainment of puberty at the interval of only a 

f~w days after the first appearance. It coincides.'With the consummation of mar
nage in theory but in practice I do not think it generally does coinicide. 
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9. I am not a medical man. This question can be best answered by a medical 
man. 

10. I cannot answer this question as I think that girls in any country, of what
e"cr age, when they give consent to cohabitation do never do so after duly con• 
sidering the consequences of co-habitation. • 

11. A question for a medical man to answer. 
II. A question for a medical man to answer. 

12. N ~. There are various other causes for high maternal and infantile mox
tality and for the deterioration of the health of the people. 

Conditions of living, . e.<.~pecially in big towns, want of sufficient nourishment, 
w~nt of milk, poverty, are some of the principal callBes. 

13. No. 
14. No. 
15. Difficulties are often experienced. They cannot be removed entirely bu~ 

more strict methods of keeping birth registers may be of use. 
16. No. It will remain the same. 
17. Yes, I would. 
In case of extra-marital offences I would retain the present punishment. 
In case of marital offences I would abolish imprisonment and retain the fine. 
18. In case of trials for offences within the marital state I would recommend 

trials in camera. 
. 19. Suggestions of no other safeguards occur to me. 

20. I am opposed to fixing a minimum age of marriage by legislation. I have 
stated my reasons in full in answer to query No. 21 in the beginning. It should 
not be overlooked that amongst the Hindus consent of the girl to her marriaga 
does not arise. The girl's parents or guardians find her husband. Therefore 
marriage before 14 is not very undesirable as the girl has to accommodate herself 
to the husband's family. Consummation before puberty is prohibited amongst 
the Hindus. So standardisation of the age of marriage cannot be defended from 
this point of view. 

Oral evidence of Babu J, C. Chakravarti, :rd:.A., B.L., M.L.C., Vakil, High 
Court, and Chairman, Dinajpur Mun1cipa1ity. 

(Cdcutta, 22nd December 1928.) 

Chairman 1 How long have you been at the :Bar ! 
A. Since 1896. 

. Q. And in the Council 7 
A. This is the second time. 
Q. How long have you been connected with the municipality ? 
A. For about 20 or 21$ years with slight breaks in the middle. 
Q. I unders.tand that you are neither for an advance nor for legislation a~ all 

in this matter. Is that right 7 
A. Yes. 
Q. One of the reasons to support this you have said is t.hat it has never been 

the policy of the Indian legislatures to legislate upon matters affecting the social 
or religious usages of the people for the obvious reasons that the proper sphere 
of action of the reformer should be not the legislative chamber but the society 
outside. :May I point out to you that there has been a law of Suttee for instance t 
1'ha.t was 'lso a religious usage. 

A. There have been cases. 
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Q. Supposing we have medical evidence that the present day girls are not fit. 
to be mothers before 16 and that before that age their infants also suffer would 
you then think that the legislature should step in 7 

A. In what way ? 
Q. By enacting a law fixing the minimum,age of marriage or by raising the Age 

of Consent f 

A. I don't think that the legislature should go into the matter and enact a. 
law and leave these cases in the hands of magistrates. 

Q. Does that apply to the Age of Consent or the age of marriage_? 
A. Both. 
Q. But the law of marriage would be simply preventive ! 

A. The ultimate result will be that if marriage takes place when the age of the 
girl is 13 years ll months and 29 days the parents will be hauled up. I do not want 
that. 

Q. Would you let the evil remain as it is ? 
A. I will leave it in the hands of those people who want to bring about social 

reform by propaganda and other means. · 

Q. But they have dispaired about it. The evil has 'been growing. It has been 
there for the last 20 or 30 years. 

A. I am disposed to this that the evil is growing less and less. Sometime ago 
consummation of marriage took place earlier. The marriageable age has been 
gradually rising. 

Q. Cettainly not beyond puberty ? 
A. Yes, beyond puberty. 
Q. What is the general age of ma.n·iage ? 
A. Between 13 and 15. Even among the educated classes it was far less than 

what it i::~ now. Among the rest also it has been rising ... 
Q. Upto what ? 

A. I can't tell you exactly, but I·'think they do not marry their girls below lJ 
ml2 · 

Q. llut have you reason to believe that consummation takes place below 13 in 
many cases ? . 

A. May be. 

Q. If it is found that consunuuation at that age with maternity is harmful 
don't you think we HhoulJ legislate? • 

A. l\Iy idea is that social customs do not enjoin that there should be consum· 
ruation before puberty. 

Q. There are many cases in which this custom is violated. A certain time ·used 
to elapse between puberty and consummation before now. But aoes not mater· 
nity begin now early at 15 or at 14 ? 

A. That is not my experience. 

Q. When does consummation take place among the higher classes:? 
A. Sot earlier than 13. 

Q. Are there any cases within your knowledge which have resulted iri trouble 
to the mother on account of consummation at a tender age, or there has been any 
labour trouble ? 

A. I have not noticed that. 

Q. What ill the percentage of educated classes and the lower classes amongst 
whom marriages take place late and among~t whom n1arriage takes place early ? 

A. It is difficult to give the percentage. 
Q. More than 80 per cent. must be uneducate<L 
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A. What takes place generally in society is that the customs that are followed 
by the educated people are gradually adopted by the uneducated. When the 
educated classes had their girls married at 8, 9 or 10 they also used to do that, but 
now they also are raising the age. 

Q. But they have good as well as bad customs? 
A. Quite so. 
Q. I understand you think that under no circ-umstances, whatever may be 

the extent of the evil, is the :egislature justifed in stepping in 7 
A. I am opposed to legislation. I won't allow the legislature to interfere. 
Q. In question No. 20 you say, marriage before 14 is not very undesirable as 

_the girl has to accommodate herself to the husband's family. Of course you don't 
take the medical aspect of the question into consideration there. 

A. Other aspects have to be taken into consideration. The social customs, 
the state of society and all that sort of thing has to be considered. 

Q. Would you have a law prohibiting drink 7 
A. I don't mind if drink is prohibited. 
Q. But would you advise, would you urge and would you advocate such a 

bill? 
A. I have not considered that question in that shade. I am a Hindu and I 

would personally support a measure like that. There may be other people. who 
may be very largely opposed to it. 

Q. You may not take the initiative, but would you like the !egislature to enact 
such a law? 

A. I have not considered that question. 
Q. You say, " consummation before puberty is prohibited amongst the Hindus. 

So standardization of the age of marriage cannot be defended from this point of 
view." Nobody has suggested an age that may be before puberty. The ages that 
are suggested for an advance are 14 and over. Standardization of the age cannot 
in any case bring pre-puberty connection. 

A. There cannot be any fixed age of puberty. It may be 13 or a little over 
it may be 14, and no standardization is possible, therefore. 

Dr. Beadon 1 In answer to question No. 10 you say, I cannot answer this ques· 
tion as I think that gri1s in any country of whatever age when they give consent 
to co-habitation never do so after duly considering the consequences of co-habi
tation ! Do you think that the man should be punished whatever the age of the 
woman might be ? Upto whap age should the girl be protected 7 

A. Not less than 16. 
Q. You think the girl would be able to give intelligent consent at 16 7 
A. Yes. 
Chairman 1 Is it desirable to punish the man if he has intercourse with a girl 

wl;10 is below 16, and after 16 it may be considered that the girl consents? 
A. I am doubtful whether intelligent consent would imply that. 
Dr. Beadon 1 Upto what age should the girl be protected 7 
A. It ought not to be less than 16. 

. Mrs. Nehru 1 You say, "there are evils existing in every society and even in 
the European countries there are social evils which are condemned by many people, 
but none has yet taken it upon himself the task of purifying society by legislation." 
What is this Prohibition Act of America ? What do you consider the Opium .Act 
to be ? What is the Excise Act ? Are these not attempts on the part of JegiBla • 
ture to pu\·ify the society ? 

A. 'fhat is not the sort of social evil that you are contemplating here. 
Q. Tb.l'l Age of Consent is an all-world enactment. What would you consider 

that to be f 
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A. In intra-marital cases or extra-marital cases 7 
Q. In extra-manta.! cases 7 
A. I am not opposed to that. 
Q. You have made a general statement that no I egislature has attempted to 

purify society by enacting laws. What do you consider the examples that I have 
given to be 7 

A. In that sense the whole Indian Penal Code is an attempt in that direction. 
What I say is that that is not the sort of social evil that we are contemplating here. 

Q. Drinking and opium smoking are such offences. Won't you bring them under 
the heading of an attempt to purify society ! 

A. There are various kinds of social evils which the State never takes into head 
to remo\·e. For instance they never attempt legislation to purify the society of 
ball dancing, etc. 

Q. Night clubs and such other things are being prohibited by legislation. Come 
nearer East and follow the example of Afghanistan, Persia, Turkey and so on. 

A. A distinction must be made between a free country and a subject country. 
When you have your own Government you may COD!lider many things to be evils, 
which you may purify through the machinery of the legislat.ure. 

Q. When the Government would be ours, would you. favour legislation ? 
A. Then I would consider. 
Q. In your answer to question No. 2 you say, "in practical experience I have 

not found that the present age limit should be increased." What do you mean by 
practical experience ? 

A. I say so because the law has practically been inoperative so far as marital 
cases are concerned. 

Q. That makes you think that even if the age is raised the law will continue to 
be inefiecti ve 7 

A. Yes. 
Q. Do you have the same opinion as regards the law of marriage ? 
A. To a great extent it will be meffective. 
Q. Can you give me any details of this case that you have referred to where the. 

husband was prosecuted and the wife denied that there was intercourse ! By 
whom was the husband prosecuted ? 

A. The husband was prosecuted at the instance of the medical officer who 
attended the girl 

Q. The medical officer made the complaint 7 
A. I am not sure about particulars. The medical officer sent the information 

either to the police or the magistrate and the action was taken. 
Q. In what class of people did that case take place 7 
A. Lower class. 
Q. What was· the caste 7 
A. I don't know the caste exactly. 
Q. What was the age of the girl 7 
A. It was about 11. 
Q. When was that ? 
A. It happened within the last two years. 
Q. You say, "Garbhadan ceremony coincides with the consummation of mar• 

ringe in theory but in 1wa.ctice I do not think it generally does coincide." Do you 
mean to say the ceremony is performed without consummation taking place ? 

A. Yes. Union takes place sometimes before and sometimes afterwa.rds. · 
reo1>le are not so strict in observing this ceremony now. They were strict before. 
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]}fr. Bhargava 1 You say so far as the lower cla.sses are concerned the marriages 
take place at about 10 or 11. Is that so ? 

A. Yes. 
Q. In almost 85 per cent. of cases or 100 per cent. casea it is so ? 
A. I will not say that, because I know of cases in which girls have been married 

beyond 12 and 13. 
Q. Among lower classes ? 
A. Yes. 
Q. What would you put the percentage at ? 
A. It is very difficult to give percentages. 
Q. Among higher cla.sses about ha.lf take place before the girl is 12 ? 
A. Not in my part of the country. I think the percentage is over SO now. 
Q. Then I understand in the upper classes the religious injunction of marrying 

the girls while they are quite young has gone awa.y ? 
A. Absolutely. Even among the Brahmins it is no longer observed. 
Q. As regards the lower classes they do not know anything about these injunc 

tions ? Among them it is custom only that is followed ? 
A. Yes. 
Q. Therefore so far as religious injunctions are concerned there cannot be any 

question a.mong both classes ? It is only a question of custom only. 
A. Pra.ctica.lly so. 
Q. You say, it has never been the policy of the Iil.dian legislatures to legislate 

upon matters affecting the social or religious usages of the peop~e. Do you stick 
to that? 

A. Yes. 
Q. There was the Widow Re-marriage Act, the Religious Endowment Act, even 

the Majority Act. Don't you think they were against your religion ? 
A. The Widow Re-marriage Act does not say that all widows should be re· 

married. 
Q. But it makes the marriage legal whereas it was not so before. That is a 

violation of your religion. Would you not say that ? 
A. Those who consider it to be a 'iolation, do not take any protection under 

the Act. 
Q. A person malT)ing a widow does not cease to be a Himln. His progeny is 

legal. ·while under the Hindu law it would not have been so. That is an innoYa
tion that has been super-imposecl The l\Iajority Act is both against the Hindu. 
and the l\Iohammadan law. 

A. That age is only for certain purposes. 
Q. For all purposes of chil contract ? 
A. I do not place that in the same category as the present law. 
Q. That is a kind of interference in religious matters. 
A. If there has been interference there that does not justify that there should 

be interference in all matter of religion. If it is for the good of the society that we 
enact a law. 

Q. Would you agree to interference if it is for the good of the society ? 
A. This is an abstract question which has no bearing on the question under 

discussion. This is a matter in which I do honestly and sincerely belie•e that thi:a 
legislation will not be for our benefit. 

Q. Would you then concede that those who honestly believe that it will be for 
gur good should support it f 

A. I have no quarrel with them. 
a. Are you in favour of reta.ining the present law or advancing the age! 
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.A. Retaining it. 
Q. Why do you want to retain it Y 

A. One of the reasons mentioned by me is that in my expetience I don't thlnk 
any change will effect the matt~r, The law will be ineffective. 

Q. You say, that it will be ineffective and so let it be there ? I want to know 
your reasons why you want to keep the law as it is, why not abolish it ? Is it your 
idea that the girl should be protected' till 13 ! 

A. I am not going to abolish the law. My idea. is as the law stands there is 
hardly any effective protection to the girls. 

Q. Suppose by some measures the law is made effective would you then apprc:..ve 
of an increase ? . 

A. My idea is that you cannot by legislation giYe any protection in a case like 
this. · • 

Q. If you have a marriage law! 
A. That is another matter. So far as the cons~nt law is concerned I don't 

think cases will come before the courts. 
Q. Then I think you would like to have a marriage law before you thlnk of this 

.Jaw? " 
A. I have said I am against fixing the marriageable age. 

Q. Why do you think that it will be ineffective ? 
A. If the age is fixed at 16 and a girl is married at 15 years 11 months and 2g 

-days, that will be a breach of the law. · · 
Q. If the law is there she must be protected. 
A. That would be disastrous. 
Q. Are you in favour of retainin~ the law of kidnapping as it is at 16 ? 
A. Kidnapping is a serious offence which stands on a different footing altogether. 
Q. Kidnapping has reference to taking away a girl or a boy upto a certain age 'l 
A. You cannot fix the Eame age in the case of marriage. One girl may be fit 

for marriage at 14 and another girl may be fit at 15. How can you fix one precise 
age under which no girl Ehould be married. It is a matter between me and the 
society and we will settle it. Why should the legislature interfere ? 

Q. Could you fix any other standard except the age ? 
A. That is why I am opposed to it. 
Q. Would you like to raise the age of marriage by means of propaganda? 
A. Yes. 
Q. 'Yhat age would you like to progress to ? 
A. I won't fix any age. The age is already gradually rising. 
Q. Where would you stop the propaganda ? 
A. I won't fix an age. 
Jlr. Nitra: May I take it you are against any legislation in social matters by 

an alien Government T 
A. Generally speaking. If any particular cases come up we can cotll!ider that, 

as a matter of policy I am against it. 
J/r . .Mu,laliyar: You are a member of the Legislative Council. and you know 

bow such matters are taken through. Realising that what is your objection to an 
alien Gowrnment making a law in a matter like tl:Us 1 · 

A. During the time that I haye been in Council there has been no such lecrisJa.. 
tiuu. : "' . 

Q. You can realise that in 1;1atters like this it can pass only if the non·<>fficiala 
are in favour of it. The Government will either take an apathetic ·attitnde or 
sometimes it will take an antagonistic attitude. Unless the non-officials are iJi 
fasour of it such a measure won't pass. 
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A. That; depends upon the franchise and the elections. 
Q. 1\Iay I take it your objection is to the nature of the representative that we

S9nt and not the Government being an alien Government. 
A. When we have our own Government we will have our own legislature and 

people will have confidence. I don't think if the councils had been in the hands 
of the Indians entirely we won:d have constituted the council like thi;~. It would 
have been constituted in a manner in which the people would have had confidence 
in it. 

Q. So your reason is that the present representatives are not the real represent
atives of the people. People have no confidence in them. 

A. Not in religious and social questions. 
, Q. So your objections are not connected with the alien character of the Gov· 

P-rnment but with the rules framed by it ? If we have a purely Indian Government 
and the same rules continue you will still continue to have the same objections. 

A. The question is so hypothetical that it is difficult for me to answer. 

Written Statc·ment o! Mr. :M. Azizul Haque, ~l.L.C., Public Prosecutor, 
Krishna gar. 

I regret, I could not reply to the questionnaire issued by the Committee earlier r 

as I was busy up till the end of the 1st week of the last month in connection with 
the Tenancy Bill discussion in the Bengal Legislative Council. The answers to 
the questionnaire are now noted below. 

I. There seems to be not much dissatisfaction with the present state of law. 
as to the age of consent as contained in sections 375, 376 of the Ind1an Penal Code. 

2. In my opinion, however, the following circumstances justify making an 
advance on the present law. 

So far as sexual intercourse by a man with his own wife is concerned, I do not 
think legislation should further interfere in the matter. It lies entirely upon the 
growth of enlightened public opinion to achieve the result. In the present 8tate 
of affairs, I should not advise any further extension of the age. 

But sexual intercourse outside marital life is a matter that necessitates further 
looking up. It seems, it is a crude state of law which considers a person minor 
below eighteen for all purposes except for sexual intercourse outside marital life. 
Just as law protects all acts of minor and people of immature growth, law should 
protect a girl in her sexual intercourse if she is below a certain age when that sexual 
intercourse is outside marital life. I am therefore strongly of opinion that for the 
present, an immediate advance should be made by making age of consent outside 
marital state as sixteen years. 

3. Crimes of seduction or rape are not much frequent in this part. I do not 
think the amendment of 1925 raising the age of consent to U years has materially 
succeeded in preventing or reducing cases of rape outside marital state or improper 
seduction of girls for immoral purposes. I would however propose to amend the 
law as suggested in my answer to question No. (2). 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 yoors has not been of much effect in protecting marrit;d girls against co-habi
tation with husbands within the presenting age limits. It has neither postponed 
consummation of marriage nor stimulated public opinion nor put off marriage 
beyond 13. What has however been achieved in this direction is through the 
p1essure of economic circumstances and through growth of educated public opinion 
and partly through the difficulties of getting suitable matches. In Bengal, among 
educated and well-to-do or well-born Mussulmans, the average age of marriage 
of a boy is 25 and of a girl is 15 or thereabout. I have said above. legislation will 



209 

hardly be able to make any improvement in the status of married women unless 
there be a legislation to stop marriage below a certain age. I think, that is not a 
feasibility in the present state of the country. 

5. The usual age of puberty for girls in this part of the country is between 13 
to 15. It does not differ in different communities, though it is slightly different 
in different classes of society. 

6. I do not think co-habitation is common before puberty, though I believe it 
is so, soon after puberty. The cases of breach of law do not come to court and 
it is only in seldom cases and where there is only fatal result that the matter is 
taken up to court. 

7. I would not attribute it to any religious injunction but where such exists 
to the social and surrounding circumstances. 

8. No. 
9. I would not consider attainment of puberty'.any sufficient indication of 

physical maturity to justify consummation though 1 would not venture to dog
matise on this, as it is a medical matter. But I would· consider an average Indian 
girl of 15 sufficiently strong to justify such consummation withou1; injury to her 
own health or to that of her progeny. 

10. I would consider it to be 14 to 15. 
12. I consider it so. Social and physical circumstances have changed. What 

was possible 5 hundred years back is not possible to-day. People in those days 
lived in free air with sufficient direct contact with sunshine and the open, bore 
hard life. Things have changed enormously and it will be futile to expect the same 
state to-day. 

13. Hardly any excepting possibly amongst a very few. 
14. I believe so. 
15 & 16. There have been tremel)8ous difficulties in determining the actual age 

of girls in connection with offences under section 375, 376 of the Indian Penal Code. 
The age I have suggested will greatly minimise the difficulties. The margin of 
error will be much minimised if it be 16 outside marital state. 

17. For marital offences I do not think the punishment should be heavy or 
even imprisonment. I would prefer generally a heavy fine as may be suitable 
in each case, except in cases where the act result ;n permanent injury or .death. 
For extra-marital offences, I would suggest the present maximum to be enough 
though I would suggest the fine as an alternative instead of a mandatory provi
sion. 

18. There is no necessity of making any changes in procedure. 
19. I would suggest all such cases to be bailable and compoundable with the 

permission of the magistrate or the trying court. _ 
20. Penal legislation fixing a higher age of consent for marital cases will be in 

consonance with public opinion. 
21. No due factor is enough. Penal law is as much needed in the progress 

of social reform. 

Oral Evidence of Mr. M. Azizui Haque, M.L.C., Public Prooecutor, 
Kris!magar (Bengal). 

(Calcutta, 22nd December 1928.) 

Chairman : Are you the Public Prosecutor at Krishnagar, and also a member 
of the Legislative Council Y 

A. Yea. 
Q. Are you connected with any sooial reform movement ? 
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A. I am not connected with social reform movements, but I am doing social 
work in the district. I am the Vice-Chairman of the Xadia District Board, and 
Secretary of the Muhammadan Association. 

Q. May I take it that·the gist of your evidence is that you want the age in 
outside marital cases to be raised, but that you do not want to raise the age inside 
marital cases ? 

A. My point is that whether it is 13 or 15 in marital relations it will be absolutely 
infructous, I do not put it on the ground that it should not be at any particular 
.age. 

Q. Do you think the present law of the age of consent is ineffectual ? 
A. Yes. 
Q. Do you think there are cases of actual unions before 13. 
A. I have said so ; but there are no such cases amongst Muhammadans. 
Q. What is the marriageable age of Muhammadans in your part of the country ? 
A. In the middle classes boys are married between 25 and 30 and girls between 

14 and 16, but never before 13. The lower classes copy the higher classes. 
Q. Do you think that amongst the lower classes there is no earl.v marriage ? 
A. Not to that extent as amongst the Hindu community. 
Q. Do you think that amongst the lower class Muhammadans there are some 

-cases of consummation below 13 ? 
A. Such cases are very rare. 
Q. In para. 20 you have not ~>aid which of the two legislatiuns would be more 

·effective. You have simply said that penal legislation fixing a higher age of consent 
for marital cases will be in consonance with public opinion. 

A. That is a debatable point. Personally I would like legislation like Sarda's 
Bill. But I am doubtful whether it will be possible for us to get a legislation like 
that, because orthodox opinion will be against it. 

Q. You say that the present law of the age of consent is ineffectual. If there
fore, it is possible to have the marriage law will you have it ? 

A. Yes; every wellwisher of the country will welcome it. 
Q. What is your real apprehention as regards the law of marriage not coming 

to pass? 
A. The orthodox view is very strongly against it. 
Q. Do you not think that the Legislative Assembly members are more advanced ? 
A. But they have to go to the country, and that may be an argument against 

them. 
Q. If the Central Legislature passes such a law, do you think it will be an effective 

remedy? 
A. The law will of course be effective. But we have not yet reached that 

standard of public opinion wherein for a breach of the law of marriage a person 
-can be handed over to the police. Supp9sing such a law is passed we will have t.:> 
hand over the administration to the police. 

Q. If the law is enacted you can suggest that cases should be non-cognisaf)le, 
.and the police interference will not be necessary. 

A. But then how are you going to get any machinery to see whether the law 
is effective or not? -

Q. There will be machinery. Marriage is a public act unlike consummation 
which is a secret act. Therefore the deterrent effect of this act would be very 
much more and people will not transgress the law. 

A. I quite realise that the d~terrent effect will be good. But supposing there 
.are breaches of the law there will be very few to prosecute the people. 

Q. There will be some machinery for that. There are certain local associations 
for instance, willing to take up such work. 
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A. But not in the muffassal It should be made open to the local bodies, by 
an extension of the act, to take up such cases. 

Q. Supposing we say that the law will take effect after a period of two years, 
do you not think that existence of the law will prevent breaches ? 

A. On the other hand there will be cases of hardship too. For example, take 
the case of the Hindu society. It is very difficult to get suitable matches and a. 
man might like to get suitable matches before that age, but your law will prevent 
him from marrying the girl. 

Q. Do you not think that if everybody is prevented from performing marriages 
before the age fixed, there will be no competition? 

A. I quite see that it will have deten-ent effect; but one has got to take the 
plunge and see its effect. 

Q. Supposing the law is passt>d, do you think that in your part of the country 
there will be discontent and dissatisfaction to the extent of riots, for instance ? 

A. There will be no riots, but there will certainly be tremendous dissatisfaction. 
Q. Amongst Muhammadans? · 
A. They will not be affected at all, bl.'cause public opinion amongst them is. 

confinl'd to the opinion of a few and they can be persuaded. I come from Nadia 
which is the centre of Hindu culture and I feel that there will be tremendous oppo
sition because public opinion is against it. The marriageable age is really increasing 
in our part of the district. But it is not in a very large majority. Along with 
it there is the pressure of economic circumstances. These are automatically raising 
the age of marriage. 

Q. With reference to question 11, do you not know of any cases a.mongst Hindus 
where girls have become mothers at 13 and 14? 

A. I see every day around me, quite apart from my professional experience, 
that girls are becoming mothers at an age at which they should not be mothers;. 
and "lwn I also Ree that one after the other children are coming into the family, 
I feel that it is impossible for the mot);ler to stand the strain. 

Q. Do you think that early consm;unation is by itself an evil, or do you think 
that only early maternity is an evil? 

A. I think both. 
Q. Do you think that it has a bad effect ou the mother and childreu ? 

A. Yes; yesterday I saw a girl who was very well developed in her former 
days, but immediately after motherhood she has very much gone down, I consider 
that one of the reasons for the bad health of the people of this part is due to early 
marriugt>. I quite realise that in ancient times there were early marriages and 
people wNe quite healthy. But the circumstances are now quite different. The
economic conditions have changed. Formerly we were not required to work from 
11 to 1:3. We have therefore to adjust ourselves according to modern needs. 

Q. What age would you consider safe for motherhood? 
A. 15 to 16. I think girls are sufficiently developed at 15. 

. Q. Do you think amongst Hindus any propaganda is goiug on about increasing 
the age of man-iage ? 

A. Ko. But the pressure of ecouomic curcumstances are telling amongst 
everybody. 

Q. What age do you think we cau fix for marriage so that people may not be- _ 
autugonit~tic ? 

A. I think 12 would be a fair age. 
Q. And for boys 7 -... 

A. It can be any age. It is not as much the problem of the boys as of the
girls. 

Q. But there should not be very great disparity betweeu the boy and the girl 



212 

A. I think it should not be less than 20. 
Q. What age would you have in extra-marital cases ? 
A. It should be 16 years. I have all along considered that it is a. crude state 

of law which considers a girl a minor for all other purposes except this. 
Q. Do you not think that the self-same reason applies to marital relations 

. also? 
A. It does not for this reason, that if a man marries a girl he is expected to 

have some commor..sa~e. 
Q. Do you think that a young man will be guided by prudential motives? 
A. I hope he would be. The couple are supposed to be attached to each other 

as long as they live. I would therefore allow a certain amount of credit to the 
husband. 

Q. A.'! a Public Prosecutor have you known of any cases of husbands being 
prosecuted ? 

A. Yes; but not in my professional capacity. I remember one of the cases. 
So far as I remember it was a girl of about 10 or 11 and the husband had co-habita
tion with the girl and she ultimately died. 

Q. What was the caste of the girl ! 
A. Lower caste of Hindus. 
Q. Do you remember any other case ? 
A. It was like the previous case, but it did not end in the dea-th of the girl. 

It endangered her life for some time. She was in the hospital for a pretty long 
time. 

Q. How many years ago did it happen? 
A. Before the amendment of 1925. In both cases the girl was below 12, i.e., 

·within the marital relations. 
Q. In extra-marital cases that you might have come across, do the accused 

plead the consent of the girls ? 
A. Consent is very seldom pleaded. They deny the fact. 
Dr. Beadon: We are t{)ld that if the law of the age of marriage is passed, it 

will help those who are for marrying their girls late, but who are now afraid of 
public opinion. Do you think so ? 

A. I think it will be applicable to Calcutta and places near about Calcutta. 
Outside the Metropolis and the suburban areas that question does not arise. 

Q. Have you not ever had some of your friends talking to you that they would 
like to marry their girls late, but they are afraid that there would be social opinion 
and persecution ? 

A. So far as my district is concerned, there is no such fear, and one can do 
things openly. For instance widow marriages are taking place openly. 

·Q. Are there many cases of widow marriage ? 
A. Quite a number. Social reform in this direction is spreading more and 

more. 
Q. Do you think there would be a great risk of immorality amongst girls if they . 

are kept unmarried till16? 
A. I do not think so. 
Q. Amongst Muhammadans? 
A. No ; there is no risk amongst Muhammadans. They are very well looked 

after at home. Also the purdah system is prevalent amongst the Hindus and 
Muhammadans in thf.l mufassal. Therefore so far as the mufassal is concerned, 
there is no such danger. 

Q. Do you think that the onset of menstruation creates the sexual urge in a 
girl? I 

A. No. 
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Q. Did the cases you have given us of injury on account of early maternity 
bappen long ago ? 

A. They happened 7 or 8 years ago. 
Q. Do you know of similar ca~es within the last 4 or 5 years ? 
A. Ko. Both the cases were more or lefls exceptions. One of the cases 

happened in a family where the husband was more or less an adopted member 
of thb family. 

Q. Take a girl who has been strong. She has her first delivery at 13. Another 
girl is 2.J when she has her first delivery. The girl at 13 has delivery with great 
difficulty. Can you say that it is due to early pregnancy 7 

A. I see quite a number of such cases. 
Q. Can you give us one or two cases 7 
A. I know a Christian girl who was reading in a school where men and women 

mix freely. She was 13. She happened to mix with a Hindu gentleman, and 
they were sulJsequently married. After marriage I sa'Y' the girl, and I found that 
she was very much deteriorated in health. 

Q. Was she well-nourished? 
A. She belonged to a w~ll-to-do family. 
Q. When did that happen f 
A. About two years back. 
Q. What about the child 1 
A. The child is ricketty. 
Q. Do you remember any other cases like that ? 
A. I remember a case where a girl was married at 14. She was in the family 

way towards the later part of the 14th year and she then gave birth to a child. 
The child was dead. She could not be properly looked after by a midwife. She 
was removed to a Mission some time after. She is now permanently incapacitated 
to bring forth children. .• 

Q. What do you think about th~ infants of these young mothers 1 Are they 
healthy or weak ? 

A. Generally they are not very healthy. I have noticed that women bearing 
children after 16 get stronger children. 

JJJr. Mitra: Is it not a fact that there is nothing in the Muhammadan scrip· 
tures either for or against the age of marriage ? 

A. Kothing so far as I know. 
Q. Do you t.bink that if there is any legislation fixing the age of marriage there 

would be any opposition from the Muhammadan community ? 
A. They will not be affected at all, but the general Hindu community will be 

affected, and they will object. 
Q. Are you speaking of the distlicts of Bengal 1 
A. Eastern Bengal is more advanced in this respect than Western BengaL 

I think orthodoxy is more rampant in and round about Calcutta than in Eastern 
Bengal. 

Q. Do you not think that there is no other way of eradicating this evil except 
by passing the marriage law, and that cannot be done by the age of consent law 
alone? 

A. The consent law would be ineffective. Therefore you should have a marriage 
law. 

Q. Do you not think that if the severity of the present punishment is minimised 
and fine only imposed in the case of marital offences more cases would come ~ 
light f . 

A. I have already suggested that 1t should be fine only. I would also suggest 
that marital cases should be compoundable with the sanction of the court. The 
a L!'f'nce of tb~e safeguards deters many people from going to the courts. 
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Q. If there by a marriage do you think that the punishment should be fine 
only for breaches of the law ? 

A. I will not have imprisonment. . 
Q. Do you not think that fine only would be regarded as additional marriage 

expenditure? 
A. No I would like to have fine only rather than imprisonment. I think people 

will be more afraid of fines than imprisonment. 
Q. What age would you fix in extra-marital cases ? 

A. To start with you can have 16, and go to 18 later. 
Dr. Beadon: You were telling us about a girl who was pregnant at 14 immedi

ately after marriage, and that she was incapacitated for bringing in children. Was 
that a Hindu girl ? 

A. Yes. 

Written Statement, of Mr. N. C. ROY, Secretary, Indian Association 
Calcutta, dated the 24th November 1928. 

1. There is dissatisfaction in the country amongst the educated people regarding 
the existing law relating to the Age of Consent. 

2. The circumstances in favour of making an advance are :
(a) The dissatisfaction as stated above. 
(b) Medical opinion is strongly in favour of the view that a girl is not fit 

to be a mother before the age of seventeen. 
(c) Children born of immature girl mothers are bound to be weaklings. 
(d) Immature girls giving birth to children are liable to suffer injury to 

their health. 
3. The amendment of the law made in 1925 does net seem to have any influence 

on these cases in Bengal. 
4. In the opinion of the Association no law fixing the age of consent can be 

effective in protecting a married girl against co-habitation with husband within 
the prescribed limits unless marriage before the age of sixteen h! penalised. 

5. Girls attain puberty at about 14 years of age in this country. We have 
no information as to the variation in the age of puberty among different cla:;.:;es 
of the community. 

6. Co-habitation generally takes place very soon after marriage whetht>r the 
girl has attained puberty or the age of thirteen or not. Such cases seldom come 
to court. 

7. It is against religious injunetion in Hindu society to have consummation of 
marriage before puberty. 

S. Garbhadan ceremony is not usually performed here, but there is a ceremony 
known as Punarbibaha which is performed immediately after the first menstrual 
period after marriage and it seem.'3 to have no relation with the consummation of 
marriage. 

9. It has already been stated under answer 2 that medical opinion is strongly 
in favour of the view that a girl should not be~ome a mother bt-fore she attains 
the age of seventeen. Att.ainmt>nt of puberty is not therefore a sufficient indication 
of physical maturity to justify ('onsummation of marriage. 

10. In the opinion of the Association girls below sixteen are not competent 
to give an intt>lligeut consent to co-habitation with a due realization of conseque~es, 

11. We have no information. 
12. Yes. Girls who become mothers early are generally found to bear fre

quently also and their physical and intellectual degeneration as well as that of 
their progeny is vitally affectin!! the progress ot the country. 
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13. Public opinion in this matter is confined to the educated classes. 
14. Mothers do not seem to favour early consummation of marriage for their 

children, at least among the educated classes in BengaL 
15. We have no information on tbia point. 
16. It is likely. 
17. A.s the Association favours the raising of the marriageable age to sixteen, 

it is not necessary to separate marital and extra-marital offences. 
18. This is covered by the previous answer. 
19. If the marriageable age is raised as suggested above, this question will not 

arise. · 
20. No. We have already stated that the marriageable age should be fixed 

at sixteen. 
21. Progress of social reform by means of educa~on and social propaganda 

ift f>E.sentio.L 

Oral Evidence of Mr. N. C. ROY, Secretary, Indian .Association, ~2. Bow 
Bazar Street. ~ · 

(Calcutta, 2nd January 1929.) 

Clw.irmall 1 Are you the Secretary of the Indian Association 1 
A. Yei. 
Q. Wa~ this qu~stionnaire placed before the Indian Assooiation for it.s opiclon 7 
A. Tlus was placed before the Executive Committee of the Association. 
Q. Does the statement that you ~ve given to us now represent the views of 

the Indian Association 1 •· 
A. Yes. 
Q, Are you of opinion that the law penalizing marriages would be more effective 

than the law of the Age of Consent ? 
A. Yes. 
Q . .Jn your answer to question 6 you have stated that co-habitation takes place 

soon after marriage whether the girl has attained puberty at the age of 13 or not. 
Do you mean to say that soon after marriage co-habitation takes place 1 

A. Yes. 
Q. What is the age of marriage then 1 
A. Generally in the educated society now, the age is a little higher than before. 

In some places I have seen girls married at an early age and consummation taking 
place soon after their marriage. 

Q. Do you know anything about the villages 7 
A. I have some knowledge about villages. 
Q. Does this happen in villages ? 
A. It is our impression that it is so. 
Q. Do the Badralogs marry their girls at a late age 7 
A. In bigger cities the girls are married at a late age. 
Q. What is the cause for these girls being married late ? 
A. It is due to education and social ideas. 
Q. Supposing an Age of consent Act is to be enacted by itself withou.t a Jaw 

-of marriage, ca.n you suggest any methods for making the Age of Consent Act 
effective 1 

A. We have'nt thought of it, but I say that I cannot suggest &ny methods to 
make it cffP.Ctive. · · : 
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Q. What minimum age would you recommend for marriage if it is penalised ? 
A. 16. . 
Q. Do you think that those people amongst whom early marriages take place 

here will not raise a great deal of opposition if the marriageable age is fixed at 16 ? 
A. I don't think so. On the contrary there will be an acquiescence. 
Q. Do you know whether there are post-puberty marriages amongst the Kulin 

Brahmins? 
A. There are many. 
Q. What is the population of Kulin Brahmins ? 
A. They are a small community in Bengal and I have no idea of what their 

population would be but it would'nt be more than a lakh or two. 
Q. Does early marriage take place in upper classes as a rule or docs it take place 

more or less in all communities ? 
A. Generally it takes place in all communities. 
Q. With regard to question II you have said that you have no information, 

but don't you come across cases in which you see the actual condition of health of 
the girls? 

A. I have personally seen many cases in which the health has been consider· 
ably wrecked. 

Q. Upto what age do the girls suffer 7 
A. They suffer upto the age of 14 and 15. 
Q. Is there any class here amongst whom post-puberty marriages take place 7 
A. I belong to the Brahmo community. We have post-puberty marriages. 
Q. Do you think that the population of the Brahmo community in Bengal 

now is 5,000 ? 
A. Yes. 
Q. Do you think that your girls are better off because they are married late 7 
A. That is my opinion and I believe that is the opinion of every one who comes 

into contact with the Brahmos. 
Q. Do you also think that the children born to these girls who are manied late 

are better ? 
A. Yes. 
Q. Do you know anything about the Kulin children and the Kulin girls who 

are married late ? 
A. I have no personal knowledge about thi..-.. 

. Q. Is the custom of marrying more than one wife prevailing amongst the Kulin 
Brahmins? 

A. It is dying out. 
Mr. Kadri 1 Supposing Sarda's Bill is thrown out, still would you advocate 

the raising of the age of consent t 
A. Yes. 
Q. Upto what age would you raise the age of consent ? 
A. 16. 
Q. Would you not be satisfied with 14: as a compromise just for the present t 
A. I would st.ick to 16. 
Q. It is urged that we have had a modification of the law so late as 1925 and a 

sufficient time has not elapsed since then to warrant a further rise. So don't you 
think that a further rise will lead to some difficulties ! 

A. I think the rise that was made in 1925 was quite insufficient. 
. Q. What is your opinion about the shastric injunctions on which these pandits 
rely in favour of pre-puberty marriages 2 
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A. I have seen the injunctions in both directions in· the shastras and I don't 
think that religion would be affected in any way if post-puberty marriage takes 
place as a rule now. 

Q. Don't you know they say that kannyadhan cannot take place after the girl 
attains the age of 8 ? 

A. I don't agree to that. 
Q. Have you any experience about the system of birth registration here ? 
A. I have no knowledge of it. 
Q. Are you in favour of registration of marriages? 
A. Yes. 
Q. On whom would you impose the duty of maintaining this register ! 
A. The same agency which is now maintaining the birth and death register 

can be entrusted with thit1 work. 
Jfr. Bhargava 1 What is the number of members o~ your Indian Association! 
A. About 200. 
Q. Do these members belong to different faiths ? 
A. Yea. 
Q. l\Jay I take it that the statement you have presented to us represents the 

views of all these members ? 
A. This matter was placed in our committee which consists of 42 persons and 

this statement I can safely say represents the opinion of at least a majority of our 
members. 

Q. l\Iay I take it that in Bengal at least more than 50 per cent. of the people 
are in favour of raising the age of marriage. 

A. I have said that it is mostly the educated classes who are in favour of 
raising the age of marriage. 

Q. At what percentage would yotl put the educated classes ? 
A. It cannot be more than 5 or 6 per cent. 
Q. So that excepting these 5 or 6 per cent. the remaining people are not in 

favour of raising the age of marriage. Is that not so ? 

A. I have no doubt that if the law is enacted, they will accept it. On the eco-
nomic grounds they will find it very easy to follow the law. 

Q. Will there be any objection if it is raised to 16 ? 
A. No. 
Q. Do you generally come across boys in the colleges 7 
A. Yes. 
Q. How many students do you deal with ? 
A. More than 300. 

Q. Will you tell me what is the percentage of boys who are married t 
A. I think it is not very large now. The percentage may be 5 to 10 per cent, 
Q. Do you think that generally young boys and girls do not like to marry 

while they study 7 
A. Generally they don't like. 
Q. Are most of the boys unmarried ? 
A. Yes. 
Q. What do you think should be the punishment if there is a breach of the 

consent law in marital relations t 
A. lmprlilonment and fin~. 
Q. Is widow re-marriage prevalent amongst Bhadralogs ? 
A. It is increasing. 
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Q. Is there any trouble about dowry in Bengal ? 

A. There is some trouble about dowry. As a matter of fact the fathers of 
educated boys expect a dowry at the time of the ma.rri~ge of the boy~. 

Written Statement ol the SOCIETY FOR THE PROTECTION OF Cl!IL
DREN IN INDIA. 

(Calcutta, 15th August 1926.) 

My Committee requests me to inform you that the above society in answer 
to the questionnaire of the Age of Consent Committee desire to say that they 
agree generally with the answers sent by the Bengal Presidency Council of Women 
except that in-

Question 21 they wish to express their opinion that in so far as marital rel.a.
tions are concerned public opinion should be educated; but that as to extra-marital 
relations the age should be fixed not lower than 16 years. 

Oral Evidence ol Miss MARGARET G. ARBUTHNOT ol the Society for 
the Protection of Children. 

(Cale11tfa, 2nd .Tanuary 1929.) 

Chairman 1 How long have you been Secretary for the Society for the Protec-
tion of Children ? 

A. For the last three years. 
Q. What is exactly the function of the society ? 
A. We try to prevent cruelty, neglect or moral danger to children. In the 

course of the Ja.st three years we had 1,270 cases some of which were cases of moral 
danger. Some of them were cases of cruelty, some of them were offences against 
children, some of them were juvenile offences, and some of them were ca~es of 
destitution and poverty. 

Q. Are these cases sent to you by the Police, or do you yourself gather them ? 
A. Both. Some of them are sent by their neighbours; some apply themselves ; 

some come from the magistrates ; some from Inspectors- of Schools ; some from 
Hospitals ; in fact they are sent by all sorts of people who may be interested in 
them, including the Police. 

Q. What is the information you can give us with regard to girl'l, espE>cially 
their suffering consequent on intra-ma.rital or extra-marital connections ? 

A. I ha.ve not had medical expt-rience in this country. But I have lived 22 
years in Egypt where the conditions are much similar to those in India. But 
I have come acros.'l 3 o• 4 cases of abortions and suicide due to early marriage or 
improper connections. 

Q. During how many yt--a.rs ? 
A. During the last yt-ar and a half. 
Q. Amongst what class of people was it ? 
A. Amongst Anglo-Indians.. I know of a case where a mother had three gir1:. 

She took them to one room and locked up a man also in the room. We brought 
an action against the woman under the Bengal Children Act.. The woma.n then 
gave us the custody of the children. 

Q. Have you got any girls in whose cases you have found that connection by 
the husband was in any way deleterious to the health of the girl ? 



219 

A. I cannot say. Such cases have not come to us. I have hea.rd of many 
such cases, but I have no personal knowledge. 

Q. Have you come across cases where there was injury to the girl 2 
A. Xo. 
Q. Have you come across cases outside marriage ? 
..::1. I ha>e come across cases of rape on girls 5 years old. In those cases the 

facts are undoubted. 
Q. Is there any other useful information which you can give in regard to the 

quet!tion on hand ? 
A. A special committee of our society considered these questions, and we are_ 

of opinion that a.s far a.s marital relations are concerned, public opinion should be 
educated. As for extra-marital relations, the age should be fixed not earlier than 
16. That is our considered opinion. . 

As regards question 3 we think that seduction is f~:equent in this part of the 
country. 

Q. What are the conditions under which seductions take place? 
A . .:l!ostly they are amongst widows. Sometimes widows with babies have 

come to me. The forced celibacy of the young widows has a. good deal to answer 
for these cases. In this connection I would like to know if this Age of Consent 
Act refers to Angl<>-Indians also. If llO I might tell you that there is a. great deal 
of immorality amongst the Anglo-Indian population .in Calcutta. owing . ma.inly to 
economic causes. I should thinl~ that overcrowding is also one of the causes. 

Q. Do you think that it is due to a. desire to lead a. high life ? 
A. On the other hand I should think it is due to poverty some times. There 

is also a goocl deal of ingrained immorality, because I think they a.re products 
o:·iginally of illegitimate connections .. • I think that gives them .a tendency to lea.d 
a life of immorality. There is also terrible overcrowding; there is want of education 
a.ncl the children are removed from school when they cannot ea111 a. proper wa.ge. 
They are nevf'r good citizens and they have no prospects in life. 

Q. Do you know oases under questions ll and 12 ? 
A. I do not know. But I know oases under question 15. The difficulty is 

tha.t in most cases the examination is not conducted by women doctors. I do not 
mean to say anything against men doctors, but I think· that these cases should 
be examined by women. There is another difficulty, namely that these ca.ses are 
not heard in camera, and therefore people hesitate to go to courts. I have seen a. 
girl of 16 being cross-examined in the court. There was no one except a. prostitute 
who gave evidence. The case was lost simply because there was lack of evidence. 
I know many refuse to go to courts becau&e the ordeal of cross-examination in 
courts i11 more than an average girl can bea.r. 

Also the difficulty in determining the age are enorn1ous, because I have found 
that the use of the X-rays is valuf'less. The bones are ossified in some cases 6 
months earlier, and in some cases 2 years earlier. That is the opinion of Dr. GoL'lta.un. 
I have known oases where the age proved to be inoonect by over a year. In this 
connection I would suggest that the onus of the proof should be laid on the pro
secution 

As regards question 17, our opinion is that marital and extra. marital cases 
should be separate. In marital cases the question is whether there has been cruelty 
or not. But in the case of extra-marital offenct>S you are ruining the girl and taking 
a.wa.y from her what she oa.ru1ot get back. Therefore the punishment ought to be 
de~e1 rent. I think when fixing the a.gtl we should have the age of majority a.s the 
gu1de. 

(j. In reply to quet!tion Xo. 18 you say that you would make a difference in 
the procedure of trial for offences within marital relations and outside. 

A. In intra-marital cases a. girl is more or less in danger of damage and easel' 
are brought every year in which their life is in danger but in extra-marital offence.\' 
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it means robbing the girl what she would never get again. It may ruin her lile 
for ever. • 

Q. Therefore you want to have different kinds of triaL 
. A. I should think so but you cannot Ia.y down any hard and fast la~ because 
~t would amount to cruelty. I want severe punishment in extra-marital cases; 
1t ought to be severer and deterrent because cases in which you can get conviction 
are not very many. There are many cases which are not worth taking to court. 
b~ause there is not much suffering and as there is insufficient evidence nothing 
Will come out of them. 

Mr. I. Kadri; You have said that there are cases of seduction of widows. 
:May I know how many cases occur? 

A. It is very difficult to say but I should think about half a dozen in the last 
month. People are very shy to give publicity to such cases. In one or two cases 
where there were respectable widows concerned I managed to get them into the 
Dufferin Hospital. 

Q. May I know the ages of those widows 7 
A. It is very difficult to get at the truth. People genera.lly conceal the real 

age. The girls' fathers say that they do not want to go to court on account of 
terrible publicity. Generally they are 15 to 17 or 18. 

Q. Have you got anything like the Children Protection Act? 
A. Yes. I am sorry I have not brought the Bengal Children ProtcctionAct. 

but the important sections have not yet been enforced. 
Q. If children are loitering in the street will you take charge of them 7 
A. Law does not allow that. The sections that are in force are for cruelty. 

One or two cases under that section are pending. One girl of 11 was turned out 
at 2 o'clock in the morning with marks of stripes. Her mother got imprisonment. 
The second case was of a little boy who had a deformed knee he could walk but he 
was not allowed to walk. He was made to twist his feet. I got the man six weeks 
imprisonment. Another case was of a baby whose arm was very badly burnt. 
The mother was lifting her arms for alms. These were the three cases under the 
section which is in force but the preventive sections are not in force yet. It is rea.lly 
very hard to see things going on like that. 

Q. How is your society financed 7 
A. Government has given us a small grant of Rs. 2,500 a year and the Corpora

tion gives us Rs. 2,000 a year but we have been able to raise the total to Rs. 6,000. 
a year. 

Q. Is it a missionary society 7 
A. It is non-sectarian. We are sending children between 13 and U to homes 

in different parts of India. The other day we came across a girl whose father 
was giving her for prostitution. She was immediately put in a Hindu orphana.ge. 
There was another case in which one parent was giving the girl for prostitutiOn 
and the other was resisting it. She came under our protection. If the orphanages 

_ cannot keep them they refer them to us. 
Q. Have you got many orphanages 7 
A. We use existing ones according to the children's special means. ~ome 

children are of good birth and good position and others are poor. Some are Hmdui 
and some Mohammedans and some are Christians. We have not got our own homes. 

Mr. Bhargava 1 When such children come to you you find some suitable home 
for them? 

A. Yes .. What we are trying to do is to have our own home as a clearing house 
because it is verv difficult to find homes at the spur of the moment. If we have 
a hospital we ca.;;, keep them and then we can see what they are fitted for and deal 
with them more suitably. 

Q. :what is the usual age of marriage among Anglo-Indian.s:t. 
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A. I should say most girls are married at 17 or 18 but sometimes they are also 
married at 15. 

Q. You say that this immorality is due to economic causes, May I know what 
is the usual age of girls who go wrong ? 

A. It is very often 16. 
Q. Is it before marriage r 
A. Very often before marriage. As tho law stands now if a girl is over 16 

and she chooses to go and live with prostitutes, we cannot prevent her. That 
seems to me to be the wrong. She is not old enough to know what it means. 
She goes there because she gets food, clothing and jewellery. 

Q. What is the usual age of menstruation among Anglo-Indians ? 
.A. Between 12 and 13. 
Q. What is that age at which you think that the difficulty in determining the 

age would be the least ? .., · . 
A. One teat is wisdom teeth which come at 14. My suggestion in Egypt was 

that whenever a girl had no proof of her age wisdom teeth will be acceptable but 
sometimes you get wisdom teeth at 16 although as a rule they appear at 14. Even 
if you raise the age from 13 to 14 the matter will be a little easier than it is a.t present 
but it will always be very difficult to determine the age. Doctors can only do it 
with their own knowledge and experience and . observation of a particular case 
and there are a great many other factors to be considered. 

Q. As regards the extra-marital age, you would like to fix it at 18 ? 
A. Yes. 
Q. Would you like to fix the marriage age at 16 ? 
A. We all feel that it would be bet;.ter to leave the marriage age to public opinion 

because otherwise if you force an mcrease in the marriage age before the public 
opinion is ready for it you \lill make a lot of otherwise good men into criminals. 

Q. But perhaps you are not aware that marriages take place at a very early 
age! 

A. I know, that is a great pity but generally they are not consumated. 
Q. You yourself say that cases which come to you are cases of widows. So 

if the marriage age is raised the cases of seduction of widows will be less ? 
A. People must be a little bit ready for it before you raise it too much. In 

extra-marital ca.ses you can raise it to any limit and if you give deterrent punish
ment that would minimise the amount of crime. 

Q. So far as extra-marital cases are concerned the country cannot have any 
objection! 

A. In extra-marital cases it should be raised to anything possible. My committee 
suggested 16 but if it is made 18 there will be no objection. 

Letter dated the 3rd January 1929, from Miss MARGARET G. ARBUTH
NOT. 

As requested by you, I forward a copy of the Bengal Children Act of 1922. 
Section 27 (except lie): section 28, ii and iii, also sections 29 and 30, are at 

present inoperative. 
This Society is pressing for their operation, and more especially for Section 

27, II. 
I also enclose a copy of the Calcutta. Suppression of Immoral Traffic Act of 

1923 : and this society's report for 1927 which I hope may interest you. 
A combination of this Act, and of section 27, II (e) is usually used in cases in 

the Children's Court, of girls received from brothels. 



222 

Written Statement, dated the 22nd Decem&er 1928, of Dr. T. N. 
MAJUMDAR, D.P.H., etc., Health Officer, Calcutta. 

1. Not that I know of. 

2. Advance on 1.he present law is d11sirable in the interest of both the mother 
and the child as before the age of 15 or 16 the constitution is not fully mature to 
bear the strain of child-birth. This advance in age is expected to r€1duce the num
ber of ill-developed children as well as the maternal mortality. 

3. TheRe crimes are not so frequent in the town of Calcutta and are Ieos frequent 
in West Bengal than in East Bengal. 

4. It is too early to pronounce a definite opinion as to whether the change in 
the law has led to the postponing of the marriage of girls beyond 13 year:~, but 
in Bengal as a rule girls are seldom married now before the age of 13. In my 
opinion the change is due more to social and"''lconomic causes than to any change 
in the law. In that view it is not necessary for me to answer the la:~t portion of 

·the question. 

5. The usual age is 12 years. Yes it does to a certain extent but the difference 
is mainly due to difference in physical development consequent on the mode of 
1ife and nourishment. 

6. (1) No. 

(2) Yes. 

(3) Very rarely. 

7. So far as my knowledge of Bengal goes little importance is given to such 
religious injunction now-a-days. £o far as I know such injunction exiJ:>ts but this 
does not seem to me to be of absolute prohibition. 

8. No. 

9. Not always. 2 to 3 years after puberty. 

10. It is difficult to give a general answer applicable to all ca:~es but as a rule 
she would not be in a position to give valid consent before she completes the age 
of 13. 

11. Yes. I know of several cases where general deterioration of health has 
resulted from early cohabitation. It is difficult to give detail'! but it is my in

··ference from experience in the 1\Iedical Profession extending over 28 years. 

. 12. Early consummation of marriage is certainly responsible for high maternal 
and infantile n:ortality. It aL'Io retards the physical progress oi the people. It 
is difficult to pronounce an opinion on intellectual deterioration. 

13. Not in a position to answer this question except what I have stated in my 
answer to question 4. 

14. Women in educated families generally do not favour. The condition may 
be otherwise amongst the illiterate or less advanced societies. · 

15. Difficulty there will always be for the stage of physical development is 
, not the same in all girls of the same age but the margin of error is not very great. 
I can suggest no measure which will remove the difficulty. 

16. I do not think so. 
17. Yes, I think differential treatment ought to be meted out to extra-marital 

sexual offences. 
18. In my opinion intra-marital sexual offences should be tried with tlli> help 

of women jurors preferably elected from women of his own class. 
19. In my opinion some safeguards are necessary in the case of marital offences 

.although I cannot sugge~t any definite measure. 
20. Legislation fixing the minimum age of marriage would be more effectiva 

and more consonant with public opinion. 
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21. Penal legislation is necessary in the present state of society and will be an. 
important factor in the education of the people and in changing public opinion 
on this matter. 

Oral Evidence of Dr. T. N. MAJUMDAR, D.P.H., Health Officer, Calcutta. 

(Calcutta, 2nd January 1929). 

Clwirman: -Have you g ,t any statistics ? 
A. I have brought statistics of 1,500 cases (attached as an appendix) but I have

not bet>n able to bring statistics of all the cases. These are statistics from 2 units. 
We have got 7 units and in each unit there are 2 midwives and a lady doctor in 
charge. We have altogether got 22 midwives who conduct deliveries in Calcutta 
in every house. There are about 5,000 deliveries eve1;y year conducted by these
Corporation midwives. I wanted to give statistics of _all these 5,000 cases in all 
thtl units but they are not yet ready. We have in addition 2 maternity homes 
and about 1,000 deliveries take place in one of the biggest maternity home,. Units 
generally deal with normal' labour cases and if there are abnormal cases we send 
them to the maternity homes. Unless the statistics of maternity homes are given 
in which difficult labours take place statistics are not complete. On account of 
holidays I could not get all the statistics. The results are different in different 
units. It depends on the classes of population tha.t they have to deal with.- . 

(Witness promised to collect and send all the figures for 3 years with the con
clusions that he would draw from these statistics. He was also asked to send the 
ligures of death rate of girls between 10 and 15 and 15 and 20). 

Q. At~ regards your answers to the questionnaire have you anything else to 
suggest? . . 

A. I would suggest that all marital cases should be tried by women as it is at, 
presont in America and if possible by the women or the class to which the girl 
belongs. Another point is that we want that consummation of marriage may be 
postponed till 15 but at the same time there should be some check or some safe
guard against false complaints. So that the law may not be misused. Just as' 
it is in the case of English Law marital cases should be treated as misdemeanour· 
and lighter punishment should be given. In ordeP to educate the public opinion 
some punishment must be given in maritaJ: cases. In extra-marital eases it i8' 
against the moral decency of the society and stronger punishment is necessary. 

Mr. Bhargat-a: What safeguard would you suggest?· Would you like tha~ 
every Court must enquire into the circumstance11 o£ the offence before it is pleased 
to call the accused person 1 

A. I cannot suggest anything definitely but I want that there should be some· 
check against false complaints by neighbours or a.nybody eJ.st,.. , 

Q. You say that so far as marital cases are concerneJ the punishment should· 
be fine. 

A. Yes, I suggested fine. 
Q. Do you not think that fine may not act as a sufficient deterrent. There' 

may be a provision for imprisonment but it may be left to the discretion of the 
magistrate. 

A. As a rule I would suggest light punishment. We want to educate public 
opinion. The marriage age is already going on higher and highen and particularly 
among the Bhaderlok class it is 15 or 16. 

Q. Would you like the consent law or the marriage law? 
A. I would like the marriage law better; the age should be U or 15. 
Q. Do you think this suggestion of yours re trial by jury is feasible ? 
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A. I do not say it is feasible but it was a suggestion. 
Q. There are many more offences which are much more serious and which entail 

more serious consequences to the accused and the injured party. Those should 
also be tried by jury. Is it not 7 • 

A. That is one of my suggestions. I would only like to h~ve sufficient safe
guards. 

Q. You think that early consummation by itself is a very great evil 7 
A. I was under the impression that in the case of deliveries at the age of 14: 

or 15 there would be larger number of deaths but I find from the statistics that 
many girls delivered at 14 and they had easy deliveries. 

Q. There may be injury to the system which may not be visible at the time. 

A. I think they are not fit for consummation just after the attainment of 
puberty ; it should be at least 2 years after puberty. l\Ienstruation is only the 
beginning of development. Here the average for menstruation is 11·9 years. 

Q. Do you think that this early menstruation at 11·9 years is the result of early 
marriage since many generations ? · 

A. It is difficult to say anything on the point. 
Q. If you want to raise this age of menstruation then you must raise the marri

ageable age to a higher limit. 
A. It should be two or three years after puberty. I would suggest H for 

marriage and 15 as the least age for consummation. 
Q. Do you think that 16 is a safe age for motherhood 7 
A. Yes though of course one would like to go higher. 
Q. Do you think that people will generally like an increase in age ? 

A. Amongst the literate' people there would be no objection but the illiterate 
people may have some objection. The orthodox people will have objection. 

Q. But do you think that after sometime the objection will die down and they 
will accept it? 

A. Yes. Therefore it is better t<> go step by step. 
Q. Don't you think that this constant pricking is bad and it would make matters 

worse. If we raise the age once to a higher limit there might be a good deal of 
opposition but otherwise there will be opposition every time it is raised. 

A. As regards the marriage it is going up among the Bhaderlok class but there 
are many people who would not like this age to be raised at once. 

Q. I would like to know why do you like this idea of going on gradually so far 
as consent law is concerned. Consent law is based on the consideration of health, 

A. From the medical point of view it is all right but the difficulty is that people 
here are averse to changing their religious customs. Even if with very good inten
tions something is done they take it amiss. 

Q. If medical opinion is conclusive on the point that below a particular age 
consummation is productive of great harm, don't you think all other considera
tions should not be taken notice of ? 

A. Another difficulty is that if you interfere with religious customs there will 
be great opposition. 

Q. But religious custom has already been interfered with and religious bogey 
is no bogey at all? 

A. If great interference is not made people will not object. 
Q. \Yhen you fix the marriage age at 14 it will be an interference with religion 

and if that is so what is your objection to raising the age of consent to 15 or 16 f 
A. I do not object to raising the age to 15 ; I want to fix it at 15. 
Q. As regards extra-marital cases you want to raise it to IS ? 
A. Yes. 
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Oral Evidence of Sir P. C. RAY, University College of Science and Tech
nology, Calcutta. 

(Calcutta, 2nd January 1929). 

Clwirrnan : What are the difficulties about raising the age in the depressed 
(!lasses? 

A. In Bengal as far as high castes are concerned-Brahamaus and Kaisaths
there is no difficulty. The marriage age is automatically increasing due partly to 
education and more to economic causes. Among the higher castes the number of 
girls is rather a little morJ! than the number of men; that is in the census report. 
In fact it is difficult to get bridegrooms and so the age is rising. But the difficulty 
is with the so-called untouchables or depressed classes. I am supposed to be in 
touch with the depressed classes so I translated an article from the organ of the 
Poundria Kshatrias enclosed as appendix. Shudras and Podaus claim to be amongst 
Kshatrias. They are the chief agriculturists along with the l\Iussalman popula. 
tion of BengaL Among them the number of girls is m.uch less than the number 
of men so there is a great difficulty in getting brides. They are generally poor and 
up till 40 to 45 they remain unmarried but according to. Hindu custom they must 
ma11y. They mortgage their property or they may die but they have to find dowry 
to tho extent of Rs. 300 or more for the bride and they buy a girl generally of 9 
years. A few years after the husband dies leaving behind a young widow. She 
becomes the common property of the entire village caste. She becomes a kept 

· mistress and so all sorts of crimes go on. If you look to the census report you will 
find that the Dhobis, barbers, potters and gowalas suffer from the same evil and 
these cases are almost becoming extinct.. I read a pamphlet reproduced from the 
Bengali and I also read a series of articles in that journal. They were reprinted 
and scattered broadcast. One of the reasons is that there are less girls. If you 
want to have any kind of legislation of a drastic nature I am afraid it will be felt 
in this class. .• 

Q. What do you call legislation of a drastic nature? 
A. If there is legislation that girls are not allowed to marry before puberty 

that will cause great difficulties in this class. Unless tho caste system and the 
social evils attendant upon it are removed it would be very difficult to introduce 
legislation for these people. 

Q. Don't you think when there is a law the difficulty will be common to every
body that is to say a girl up to 14 will remain unmarried and after that there will 
be chances for anybody to marry her. 

A. I am for marriage law but I am bringing forward difficulties in certain classes 
of Bengal which n1ay not have been brought to your notice. The other day I 
attended a conference of the Vaisha Shahs. They had a very big conference to 
which I was invited. The attendance was 5,000 and some of the leaders came 
forward and pointed out that there were many social evils but the difficulty is that 
intermarriage between the depressed classes is not allowed. Even among the 
Kaisathas who claim to be very advanced there are four sub-divisions. They cannot . 
inter-marry or inter-dine on social occasions. These art.ificial difficulties are a. 
good deal of our own creation. If all these could be obliterated there would not 
be any great difficulty in having a legislation. 

Q. What is your opinion about dissatisfaction being caused 1 Will it be by 
raising the age of consent or fixing a marriage age ? 

A. I do not believe in that. When Sati was abolished by Lord William Ben
tinck there was the orthodox community and there was the liberal community 
but nothing came out of it and that was more or less a centm·y ago. If there was 
something like legislative enactment I think it will help the cause. Some of the 
Hindu States have got drastic laws. 

Q. Supposing there was a law of marriage, would you prefer that to the age of 
consent law? 

A. It is very difficult to say. 50 or 60 years ago it was a kind of betrothal 
m:miage. The girl lived with the father all along. But the custom now iu Cal-

VoL, VI. 9 
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cutta is different. As soon as the girl is married the mother-in-law brings her up 
as her own daughter and they are brought together at an immature age. If that
is allowed the age of puberty is artificially stimulated·and sexual instinct is also
stimulated. We are progressing in educational matters but in social!customs 
there is a retrograde step. 

Q. Would you rather on that account have a law of marriage fixing the'age of 
marriage? -

A. Yes, I would rather have the marriage age fixed. 
Q. What would you put it at ? 
A. I attended the doctors conference. Dr. Deshmukh presided and there 

were about 300 to 400 doctors present and there was .discussion. One or two 
doctors said that age of puberty should be the test for consummation but almost. 
all the other doctors were of the other opinion. Dr. Deshmukh said that simply 
because you have learnt to write do you think you will be able to write anything. 
Simply because puberty has been attained, do you think a girl is fit for consum
mation. That is not the case. Puberty does not show that a girl is fit for mater· 
nity. That conference decided the age of consummation at 16. 

Q. You know the ages now suggested in the Bills are 14 for girls and 18 for boys 
and also there is a Bill for the age of consent to be raised from 13 to 14 in marital 
cases and from 14 to 16 in extra-marital cases. Do you approve of that? · 

A. In 1870 when Keshab Chander Sen the Brahmo leader wanted a marriage
at:t he took the opinion of the then Principal of the l\Iedica! College the late Dr. 
K. L. Sarl•ar and as far as I remember 14 was assigned as the minimum. But 
it is rather too low. Of course some maintain that in tropical climate the age ought 
to be early but I would not make it less than 15. 

Q. You would make that both as the age of marriage and as age of consent t 
A. I think once you allow marriage to take place it is difficult to prevent con

tummation. 
Q. Do you think there are consummation of marriages in Bengal before a gid 

is 13? 
A. It is possible that easel'! take place but they are hushed up. 
Q. We were told that the age of the girl is no concern. As soon as she attains: 

puberty consummat.ion takes place whatever the age of the girl may be. 
A. In Bengal there is a ceremony punar t·ivah. As soon as this ceremony is 

performed the girl is allowed to cohabit with the husband. 
· Q. But does that follow soon after puberty? 

A. Yes. 
Q. Does public opinion tolerate it? 
A. Public opinion tolerates many a dirty things in society. I wish public 

opinion were a bit st.ronger. 
Jlr. Kadri: Are there many unequal marriages, for inatance, an old man of 

50' or 45 marrying a girl of 10 or 12? 
A. In the Hindu society or.e may have grand-children and he may be 60 or more 

he sometimes marries a girl whose maximum age may be 12 or 14. 
Q. Are there many such cases ? 
A. It is not rare. I will say it is not verv uncommon. 
Q. Are the social reform ass~ciations doing anything to discourage this practice t 
A. They are. \Yhen any such case occurs the news is printed in the papers. 

and names are mentioned and the man is held up to public ridicule and obloquy. 
'.!;'he practice is fast disappearing. 

Q, You seem to think that merely raising the agfl of consent without haviug 
the minimum age of marriage would not be very effecti¥e ? 

A. I am afraid, not. 
Q. Suppose it is not possible to pass the maiTiage law because of the opposi

tion of th- orthodox people would you still hale any objection to raising the ag«} 
of consent? 

A. In that case 1 would rather raise the age of consent. But it is, as I have 
said, very difficult to find out the breach of the law. 'l'he law practically will 
be a dt>ad lt>tter. I have scarcely heard of a single case. 
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Q. But still the existence of the law on the statut~ book would be an educative 
factor. Is it not ? 

A. Certainly. 
Mr. BhargatYJ: What is the age after which you would like to interdict marriage 

in the case of men ? 
A. If a man marries a widow I have no objection to any age. 
Q. Supposing a man of 40 or 45 marries a virgin of 20 even then will'you have 

no objection ? 
A. I will have no objection. , 
Q. So that if the age of consent is raised to 16 or 18 this evil of which you have 

Bpokt>n will practically disappear. 
A. Yes, it will. . 
Q. So that if there is no marriage law there may be consent law and the age 

may be fixed sufficiently high ? 
A. Yes. I am not a medical man hut I think the inan has the power of produc

ing children up till 60. 
Q. You say even now there are some reform associations which are working 

and when an old man marries a very young girl he is held up to ridicule. If there 
is the age of consent law and the age is fixed sufficiently high will tht>re be many 
more persons forthcoming and will the offt>nders be brought to book ?. 

A. Yes. 
Q. So that for all these evils the age of consent will be a panacea ? 
A. I would rather prefer to have the age of marriage fixed at 15. 
Q. As regards extra-marital cases what would you like the age to be raised to ? 
A. 18. 
Q. In marital cases the father exercises the discretion which is needed, but in 

extra-marital relations you want to protect the girls going to schools and colleges 
and factories. Is that so ? •• • 

A. Yes. 
Q. Would you like that all these cases should come to light? 
A. Yes. 
Q. What provision would you make for that? Would you place the obliga

tion on the social reform associations to report these cases ? 
A. Public opinion is so strong and healtlly that such cases are reported in the 

nt>w~papers. Some correspondent in a village or city gives the news. 
Q. You would like that the present provision that every person may be able 

to bring cases to light may remain ? 
A. Yes. Public opinion is the thing. Creation of healthy public opinion is 

necessary. 
Q. ,,. ould you plaee an obligation of necessarily reporting these matters on 

the I..a.mbarda.rs or the Presidents of the Union Boards 1 
A. I have noticed youngmen who have got ideas about reform often report 

Buch cases. The lambardars or the presidents of the union boards are very often 
under an obligation to the man and as a rule they are not very reliable. Those 
who have got some sort of education are on the look out for some appointment 
•nd it il •mly the residuum who will report in the case of villages. . · 

Q. Would you like to keep the power of the police and the Court intact as it 
~! •. 

A. Y6il. Whenever an old man of 60 marries a young girl I have seen young~ 
men of the locality bending themselves and placing obstacles in the way. 

Q. You will realise that the main evil is not of old men marrying young girl II 
but often young boys are married to very young girls, and as you have yourself 
pointed out, sexual intercourse is to be found in a. larger quantity when com· 
pared with the olden times and that some restrictions were imposed by the parent~! 
and re;;tra.inta exercised which is not done now. What would yQn suggest to remedy 
this! 
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A. As I said, the only thing is to raise the age of marriage.· 
Q. So is this your absolute remedy~? 
A. You know in Bengal as soon as a girl is married sb.e at once becomes a family 

member in the house of her husband, whereas formerly it was not so. 
Q. Since how long you have been noticing this tendency ? 
A. I have been watching this for the last half a century. 
Q. I understand therefore that comparatively the age of maternity has also 

gone down? 
A. Yes. 
Q. Inspite of the fact that marriages take place late ? 
A. Yes. 
Q. Have you seen any ca.<;e in which a girl became a mother early at 13 or 14 

and the girl or her children suffered ? 
A. It is common knowledge. It is not so rare that I should single out one or 

two cases. I have noticed it almost in horror and shame that girls should become 
mothers at such a young age. 

Q. "You say in the villages if a girl becomes a widow, among the lower classes, 
she becomes the common property of young men. Is widow marriage allowed 
among these people ? 

A. It used to be allowed. Now they are trying to become the 'twice born.' 
Some of them call themselves ' Vaish Shah.' 

Q. That was a tendency 10 years ago and now the tendency is reversed. Now. 
the higher classes want t,o marry their widows and the lower classes don't. 

A. No. In Bengal there are so many marriageable daughters who cannot get 
any bridegroom. It is a question of numerical strength and an economic question 
also. Strange as it may appear, it is among the lower classes that you find re
marriage. It is because of necessity. 

Q. Is caste system very little in Bengal, or going down ? 
A. It is being relapsed. 
Q. Have any inter-marriages taken place between community 'A' and com

munity ' B ' which did not take place before within the last 3 or 4 years ? 
A. There are no inter-caste marriages. Some marriages are taking place among 

different sub-castes. Inter-caste man'iages are rather rare. It is only the England 
returned and those who command good income that have inter-caste marriages. 

Q. Is their number negligible ? 
A. Yes. 

Letter dated the 31st December 1928, from Sir P. C. ROY . 

. It will help the Committee much, if you place before them the enclosed tran
slation from the organ of the Poundria Kshetrias, who belong to what are called 
tb.e untouchable ciass. The statement applies equally to several other "low" 
castes in BengaL On account of the difficulty in procuring suitable brides they 
are dwindling down in number. In some villages they have become almost ex
tinct. This is notably the case with the Dhobis, Barbers, Potters, Blacksmiths, 
eto. Their Census Report also bears this out. 

When there is such a death of females among certain " lower " castes, it is 
not easy to prevent child marriages, even by the adoption of stringent legal measur~ 

It is however, a remarkable fact that among the high castes in Bengal the 
proportion of the male to the female is nearly the same ; in fact the birth of femalea 
rather predominates over that of the males. 
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Written Statements of persons not orally examined. 

Statement published in Pans number of 1335 B. S. of " Pondriya Khatria 
Samachar " by PROMOTHA NATH SARKAR of Rajshahi. 

[ Translated from the Bengali.] 

In our society there are altogether 40 marriageable brides for 100 marriageable 
grooms. Besides this, there are many widowers of marriageable age. It is sur
prising to note that there are 60 pe~ cent. mal€8 and 40 per. cent. ferrvr,les out of total 
birth. From this, it is needless to say that a large numper of men will have to 
remain life-long bachelors for want of brides. In the m{'antime I have met with 
some men of 10 to 60 years of age who could not marry for want of wives. There are 
innumerable widowers who have no chance of re-marriage and no prospe{lt of their 
continuity of the line; on the other hand, for want ol girls, a man of advanced age 
has to marry minor girls. The result is that before she att9ins the age of puberty, 
he passes away from this world to the land of the unknown after satisfying all his 
worldly cravings. For this reason, the number of minor widow girls are increas
ing and gradually the families are being extinct and a large number of males being 
unable to marry live with unchaste widows of this society or other societies thus 
staining the good name of their forefathers. Thus they spend their life comfort· 
ably adiling to the number of bastards while others are living the life of so-called 
mendicants adopting to the "vek" system of Vaishnavas. 

This is why the population is being thinned, but the society does not take any 
notice of this. About 50 years ago there was not a single village in which at least 
100 families of the same caste did not live there. Now it is very doubtful whether 
there exist 60 families. Almost all the families are practically ruined. We are 
still in the dark as to what steps the right thinking men oi the society are going to 
~ke. The leaders of the conservatives following the fetish of traditions remain 
1dle leaving the people to their fate. They are not amenable to reason. To solve 
~his problem., on last Asar, 1334, I got two widows married-the effect of which 
1S that I have been excoromunic1ted socially by the whole community. It will 
not be out of place to mention here that before the marriage took place we inform
ed our society about this. In reply to that the general public of the three villages 
consented to this and others did not respond to us, but a very few educated men 
of liberal ideas consented to the proposaL 

It is a matter of regret that two of the three villages just mentioned have sided 
with us and the other bas left us and joined the other party and a big village of 
tho other camp remains neutraL Owing to this dissension we could not marry · 
any other widow within this one year and a half. But it is pleasing to note at 
prooent that many are changing their opinion and they are ~:>bowing sympathy 
to our movement. 

We cannot make out the motives of their conservatism. I am acquainted with 
ma!ly of them who advise others to keep concubines, but their religious senti· 
ments seem to be hurt whenever any widow re-marriage is proposed. They on the 
other hand would fa.in marry for the fourth time, but sermonise on others. They 
would prei!erve all outward shows, such as keeping a tuft of hair and annointini 
their forehea(L<i with sandal and vermilion and they would feast to their hea.rt'11 
content on fil:lh and meat, whereas they would prescribe austere penance to widows 
of tender age. They themselves live with youthful wives, but they do not think 
of the miseries of the widowed daughters and sisters. Though c0rruption is pre· 
valent in every house and eases of u-ilful and unnat"r"'l abortian& are numerous, 
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yet people are regarded to be out-castes if they take food in the hands of chaste 
widows when remarried. Society is on the ruin owing to such sinful acts of de
bauchery and corruption, but no attempt is being made for this remedy. They 
are read~ to give away the forcibly outraged girls to othert~, but the society will 
turn its oack towards them. 

Nothing more lamentable is conceivable. Not even the little finger is raised 
in case of equally guilty males, whereas the females have to &tone for their sins
is there anything more tyrannical and unjust than this ! 

* * * * * • 
It is the ideal society where the names of Kunt.i, Abalya, Tara, Draupadi, 

Mandodori and others have become the household words ! 
What a cruel treatment is meted out where the names of so and so ........... . 

have become the household words. 

Written Statement, dated the 13th October 1928, of Mr. G. D. BIRLA, 
M.L.A., 8, Royal Exchange Place, Calcutta. 

i. I am decidedly in favour of an advance on the present law, as I do consider 
that early consummation and early maternity are very largely responsible for high 
maternal and infantile mortality and that true consent, which implies both phy
sical maturity and due realization of consequences, cannot be given before the age 
of 16. I should have favoured a higher age both within and out8idc the marital 
state than that proposed in Dr. Gour's Bill, but I know there are difficulties in 
the way and I would, for the present, be satisfied if the law is so amended as to 
give us 14 and 16 respectively in this matter. 

2. I cannot conceive of any valid argnn1ents that can be urged against raising 
the age of consent. Even those who assert that early marriage is rendered obliga
tory by religious injunction, do not go so far as to countenance early consumma
tion. In any case, no susceptibility ought to be hurt by an amendment which 
by fixing the age at 14 within marital state only aims at achieving in an effective 
manner the purpose of society in providing for the Gaona or the Garbhad<l •t cere
mony. Outside marital state, of course, there cannot be two opinions as to the 
necessity of raising the age for the necessary protection of girls. . 

3. I am not in a position to deal with the entire questionnaire from knowledge 
of existing conditions. But my replies to some of the questions would be as fol
lows:-

10. Yes. 
12. I would suggest provision for proper registration of births. 
16. Yes. In fact, that is one reason why I am inclined to favour a still 

higher age than the one in the Bill. 
20. Penal Legislation fixing a. higher age of consent for marital cases is 

never likely to be more effective than legislation fixing the minimum 
age of marriage, but we have at present to confine our attention to 
the Bill before us and welcome it on the principle that some advance 
is better than no advance at all. 

21. We must have both to supplement each other. 

Written Statement, dated the 15th August 1928, of Rai BADRIDAS 
GOENKA BAHADUR, C.I.E., M.L.C., Calcutta. 

1. There is dissatisfaction in the orthodox Hindu community with the state 
of the law chiefly for two re.asons. Firstly, the hw being applicable to cases with· 
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in the marital state also, it means an interference with a socio-religious custOIJ;l. 
about consummation of marriage and secondly, because it may be taken advant
age of by the enemies of a family to put it to trouble and humiliation. Bnt in so 
far as it relates to intercourse outside marital relations, there is no dissatisfaction. 

2. For reasons stated above, I would like to see the provisions of the law al
together repealed in regard to married couples. It will remain a dead letter. as. 
it has remained so long. I do not think it wise to retain such a law which only 
gives cause for dissatisfaction without serving any useful purpose. 

For cal'!es outside marital relations, I would suggest an increase of the age-· 
limit t~ put an effective check upon crimes of the nature of seduction and abduo· 
tion of girls. 14 or 15 years cannot be said to be the proper age when a girl should 
be allowed full discretion to choose her own path of life. At this tender age a girl 
may be prevailed upon by her seducer or abductor in his own interests to 
say and do things of which at a maturer age she is lit:ely to repent. The age 
of consent for such girls should be raised to at least 18 years outside the marital 
state. 

3. Y f'S, in Bengal crimes of seduction, abduction and rape have become very 
frequent of late. During the past few years there has been an alarming increa.se 
in such crimes which shows that the amendment of the Act made in 1925 raising 
the age of consent to 14 years for unmarried girls has not succeeded in reducing, 
much less in preventing, such crimes. Communal tension is responsible to a large 
extent for such increase, but if the perpetrators of the crimes are dealt with as 
severely as they deserve, it cannot but have a deterrent effect. In my opinion 
cases that come within the purview of sections 375 and 376 of the Indian Penal 
Code should, as a rule, be taken up and fought to the end by the Police as Crown 
cases to put down such social anarchy with a strong arm. 

4. I do not know what effect, i,f any, the amendment of 1925 had upon the. 
lower classes of people, but so far as .t know, it had no effect and possibly could 
not have any effect upon the higher classes for the simple reason that consumma
tion of marriage takes place very seldom, if ever, before the wife is 13 years of 
age. There was, therefore, no question of postponing consummation of marriage. 
Nor did public opinion require any stimulus in that direction. Among certain 
sections of the Hindu community girls are now often married at an advanced age, 
but such late marriages are all due to economic causes and not to the law. What 
therefore is necessary in my opinion is not the adoption of any steps 
to make the law effective but to make it wholly inapplicable within marital 
relations. 

5. Indian girls generally attain puberty between the ages of 12 and 13 years. 
I do not know if the case is different in different castes or communities: 

6. (1) I do not know any class or community which allows cohabitation before 
puberty. 

(2) and (3) Cohabitation takes place soon after puberty if the girl happens to 
be already marrif:'d. According to the Hindu social custom, the married couple 
has to go through another religious ceremony before they meet and live togethe~; 
as husband and wife. But it is very seldom that it takes place before the girl com· 
pletes 13 years. I do not know of any sucb case having come to Court. 

7. The practice of consummation of marriage at puberty owes its origin and 
existence to religious injunction. According to the Shastras, such as the Parasav 
Samhita, the Jajnavalka Samhita, etc., it is a religious duty and its breach is 
sinful. 

8. Gaona and Garbhadan are two different ceremonies. Gaona means the 
first visit of the wife to her husband's house after marriage and it may' 
take place both before and after puberty, though it generally takes place after 
puberty. Oarbba1an means cohabitation for the first time after the wife 
attains puberty. It is not the custom in all parts of the country to perform both 
these ceremonies; while in some parts both the ceremonies are performed, in 
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others only one of the two, either the "Gaona" or the "Garbhadan" is performed. 
9. It is difficult for a lay man to give any definite answer to this question. So 

far as my information goes, the attainment of puberty is not.recognised by the 
medical science of either the East or the West as a sufficient indication of the girl's 
physical matutity for consummation of marriage or child-bearing. But if it is 
remembered that in India early marriage and the consummation of marriage soon 
after puberty have been the custom from time immemorial and yet the off-springs 
of such marriages formerly were men and women of very sound health who lived 
long and attracted the admiration of the world by their success in every sphere of 
life, I feel diffident to express any opinion one w~y or the other. Evidently the 
gradual physical degeneration of the Indian people has given rise to this question. 
In view of what I have stated above, I think there should be a thorough enquiry 
to ascertain how far this degeneration is attributable to the Indian system of marri
age and how far to economic causes. 

10. This question cannot be answered definitely. On the one hand we find 
that Indian ladies who have received education in schools and colleges are opp~sed 
to early marriage and early consummation of marriage and strongly support the 
raising of the age of consent. I think their opposition is based on a due realisa
tion of the consequences of early consummation and early maternity on the health 
of women and on the health of their progeny. On the other hand, Indian ladies 
who have not received such education and who live and move and have their being 
in the orthodox Hindu society feel very sad and depressed if their girls remain 
childless after their sixteenth or seventeenth year. The fear of barrenness brings 
on sadness and de~pair and they go so far as to perform various kinds of religious 
ceremonies to invoke divine aid to bless the girls with children. It is difficult to 
believe that they do not realise the consequences of motherhood at that age on 
their health and on that of the children. The question of the proper age for girl3 
to give an intelligent consent is a question of their education, environment and 
mentality. 

ll. I have never come across cases of cohabitation before puberty nor have 
I any experience of cases of cohabitation after puberty resulting in physical injury 
to the girl. I have, however, seen cases of both young girls and grown up womea 
giving birth to children of weak health. 

12. Yes, I believe that too early maternity cannot but be responsible, at least 
to some extent, for high infantile mortality and that the physical and intellectual 
development of children born of too young mothers, even if they live, cannot but 
be below the average standard. But the question is, what-is the age at which girl3 
can be undoubtedly considered to be fit for child bearing and is it a question of 
age alone or there are other factors also ? 

· 13. So far as I know, the amendment of 1925 has not led to any development 
of opinion in the orthodox Iiindu society in favour of a further raising of the age 
of consent in marital cases, but the Hindu society has always been and still is 
in favour of raising the age limit outside the marital state. 

14. Yes, orthodox Hindu women favour consummation of marriage for their 
children after puberty. 

15. I have no personal experience of the trial of cases under sections 375 and 
376 of the Indian Penal Code but having regard to the fact that the age of the girl 
is an important factor in such cases, I think difficulties cannot but arise in det-er
mining the age of the girls as a result of the efforts of the parties concerned to estab
lish their own cases. Horoscopes and even medical opinion may be questioned. 
The introduction of a system of registering births and of issuing birth certificates 
free of charge is, in my opinion, the best way of removing such difficulties. In 
the interior of the country, the Village Panchayets or Union Boards may be autho
rised to register births and deaths and to grant certificates, but I am not sure that 
it will cause no inconvenience to the people. 

16. Yes, the difficulty in determining the age is likely to be reduced· to some 
(lxtent if the age limit is raised to above 14 years. 
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17. I would not separate extra-marital and marital cases into different offences, 
but would remove the latter from the category of offences altogether. 

18. Holding the view stated in answer to question 17, it is unnecessary to deal 
with this question. 

19. I do not know that there are any safeguards against collusion to protect 
the offender. Rather, as I have said in answer to question 3, collusion to protect 
the offender is very common. In my opinion, the best safeguard would be to make 
such cases Crown cases. It may be argued that it will lead to improper prosecu· 
tion and extortion. There is, however, no reason to apprehend it in the Indian 
community, for it is inconceivable for an Indian woman, unless she is a publio 
woman, to come t() a court of law with the story of her ineffaceable shame and dis
grace with a view to extort some money from a person. 

20. As I have already said, the orthodox Hindu community is opposed to sexual 
intercourse between a husband and a wife being at all made a subject for legisla· 
tion. In such circumstances I need hardly say that :qeither the raising of the age 
of consent nor the fixing of a minimum age of marriage will be in consonnance with 
the orthodox Hindu opinion. · 

21. Social reform, w be real and enduring, should, in my opinion, be always 
left to the people themselves and I would rely on the spread of education to ensure 
the introduction of reforms where reform is necessary. The Hindu community . 
is opposed, and I think rightly, to its socio-religious rites and customs being in· 
terfered with by heterogenous bodies like the present day legislatures. 

Written Statement, dated the 16th October 1928, ol Mahamahopadhyaya 
KRISHNACHARANA TARKALANKARA, Lecturer in Sanskrit, 
Calcutta University. 

1. Yes. 
2. In extra.-marital cases, the age should be raised, because the offence is 

gradually becoming more and more frequent. In marital cases, the age-restric
tion should be a.bolished; because the restriction may, in some cases, interfere 
with the observance of religious injunctions. 

3. Seduction or rape by Badmashes has not been p~vented or reduced. The 
punishment for those offences should be much more deterrent. 

4. In marital cases no legislation is desirable. 
5. Twelve. The age does not differ in different castes or communities. 
6. (I) No. 

(2) Yes. 
(3) Yes, soon after puberty, irrespective of age. 

7. Consummation of marriage before puberty is against the Shastras but that 
at (i.e. very soon after) puberty is in compliance with religious injunction. · 

8. Yes. Yes it coincides with the consummation of marriage. It is perform· 
ed after the atta:nment of puberty not before the first three days are over. 

9. Yes, generally. · 
10. No fixed age can be pointed out. The attainment of puberty is to be re· 

garded as the index of her competency. 
11. C-ohabitation after puberty does not impair the girl's health provided she 

iil not suffering from any general debility or any other similar disease. 
12. " Early " consummation is certainly injurious. But the consummation 

after the attainment of puberty is not "early." 
13. Yes, in extra-marital cases only. It is confined to Hindus in particular 

because outrages on Hindu girls are gradually becoming more and more frequent. 
14. Yes. But never before the attainment of puberty. 
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16. No age should be fixed. The attainment of puberty should be regarded 
as the only guide. 

. ty. Yes, for extr~-mari~l offences-something more than ordinary rigorous 
1mp~sonm~nt. SpeCially ngoro~s or solitary imprisonment coupled with some 
bodily pumshment, such as canmg may be suggested as the proper punishment. 

18. In marital cases the trial should be held in camera if the law in marital 
cases is not abolished. ' 

. 19. In connection with extra-marital offences collusion to protect the offender 
JS much more common than improper prosecutions. The followincr safeguards 
against collusion to protect the offender may be suggested :-

0 

(a) On receipt of information an immediate enquiry by a competent officer 
belonging to a community other than that of the offender should be 
made. 

(b) The offence should be made non-bailable. 
(c) Complainants should be ghren pecuniary help wherever necessary. 

20. Neither of the two courses is desirable, and neither of these is in consonance 
with public opinion. 

21. No legislation is desirable. 

Written Statement, dated the 6th November 1928, of Mr. BALAI CHAND 
ADHYA, Assistant Secretary, Hooghly District Women's Protection 
League, Chinsurah. 

Now that your Committee have been recording evidences in connection with 
the proposed legislation for raising the age o{ consent, I would request that the 
following few lines may be kindly considered, before the Committee submit their 
recommendations :-

At the first instance, I must say that I am strongly opposed to any such legisla
tion. I am of opinion that social reform, if any, must come from within and never 
through the legislation of an alien Government. A Government, foreign in culture 
and stranger to our social ideas, should not be given powers to interfere with, far 
Jess to control, the internal affairs of our society. 

I do not see my way or any reason to lend my support to the proposed raising of 
the age of consent in the martial cases. In the clin~ahc condition, as it prevails 
in Bengal, the girls attain their puberty between the ages of 12 and 13 and it woul<i 
be a negation of all reasons and detrimental to the internal peace of our society if 
any restriction be sought to be imposed upon the consummation of marriage. I 
firmly believe that any forced abstinence as proposed in the (lnft Bill, will tmd 
to leave both the husband and the wife in the" mid air" as it were, which, in the 
opinion of experts of marriage-science, would have ultimately very bad t>ffert 
upon the health, particularly of the latter and upon the morals of the so('it>ty at 
large. I do not either believe that early consummation of marriage or early mater
nity is, in any way, responsible for maternal or infant mortality, which are only 
duo to the falling health of mothers on account of poverty and poverty alone and 
I feel not the slightest hesitation to say that the age of consent has nothing to do 
with them. In marital cases, therefore, I am strongly of opinion, there should 
be no legislation in regard to the age of consent and the respective societies should 
have absolutely free and unfettered hands in controlling their own affairs. The 
proposed legisl~tion is also against the religious principles of the Hindu Shastras. 
Besides even if the Bill is passed in Law, it is bound to remain a dead letter for all 
times to come. 

In non-marital rases, however, I would support the raising oi the age of const>nt, 
to 16 or even to 18, RS I believe that would go a great way to check the gro\\ing 
evil of crimes against women. Exemplruy punishments should be inflicted upon 
culprits in eur·h cases. 
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Kindly acknowledge receipt and oblige. 

Written Statement of Babu DEVENDRA . NATH DASGUPTA, B.L., 
Chairman, Rajshahi Municipality, Rajshahi. 

With reference to your letter No. 42A.C.C., dated the 27th July 1928, I have 
the honour to state that I convened a general meeting of the Municipal Commis
sioners and the leading gentlemen of the town of variou[;! communities with a view 
to ascertain their views about the proposed amendment to sections 375 and 376, 
I. P. C. All of them are of opinion that no amendment is called for at thE) presen,~ 
moment regard being had to the social conditions prevailing now amongs~ th~ vari· 
ous sections of the people living in this town. In consonance with the1r v1ews I 
beg to Rubmit the following replies to the questionnaire' .sent along with your ~etter 
under reply. 

Replies to the Questionnaire. 

I. No. We find no dissatisfaction in this town-none complains that any 
mischief is being done for want of the age of consent being increased. 

2. (I) As tht>re is no prosecution for any misuse of the present age of consent 
there appears to be no demand on this score. In fact girls attain puberty generally 
bl.ltwePn 13 and 14 years of age and people do not consider it necess~try to restrict 
sexual intercourse till later period of life. 

(2) No reply necessary. 
3. Yes--such crimes are very frequent and the Sessions Court of Rajshahi has 

to try a good many more of such cases than what it did 10 years ago. The amend
ment of 1925 has not succeeded in either preventing or reducing cases of rape or 
seduction of girls. This rise in the mrinber of such cases is due to the low standard 
of morality among the lower sections of the people amongst whom such case1 are 
very much frequent. Such crimE'S are not likely to be eradicated or kept down 
·without a raising of thoir morals which can never be attained without. a compuL~ory 
education, both religious and moral and physical. The present system of educa~ 
t.ion does not provide for religious and moral training-which must be attended to. 

4. Perhaps not. Economic and other conditions have already led to the 
marriage of girls being postponed till they are 14 or 15 years of age. In some 
families amongst the lower classes girls are married earlier and this may l>e stopped 
by a better training, both moral and religious. In the present state of our soicety 
no special steps need be takAn on this head. 

5. Girls g£>nerally attain puberty between 13 and ~4 years of age.. It is very 
difficult to anRwer the latter part of this question. 

6. Cohabitation is not common before puberty. In the case of married girls 
it is rather common that there is cohabitation soon after puberty. As the marriage 
is mo8tly deferred till a girl is 13 years old or more it may be taken as rare that 
there is cohabitation before abe completes 13 years. Such cases do not come to 
court. 

7. Yes-It is so amongst Hindus. I cannot quote any authority but we have 
been h£>aring about it from generation to generation : but at the present moment 
this idpa is fast vanishing amongst Hindus. There is no such injunction amongst 
the :Mahommedans. 

8. Such a ceremony is usually p£>rformed amongst the higher castes of Hindus. 
It is rather just anterior to the consummation of marriage and it is performed just 
after the girl menstruates for the first time. As a girl is seldom married before she 
is 14 or 15, this ceremony is gradually falling into disuse or it is performed along 
with tJ,e marriage. Amongst Mahommedans there is no such ceremony. 

9. Puberty is a sufficient indication of physical maturit-y for consummation 
of marriage but not for child bearing without injury to the girl's health. Age 
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when she can be said to be fit to conceive depends on her physical development 
and should never be less than 15. 

10. I think we may put it at 15 years. 
11. No-I for myself know of one case where a girl gave birth to a child in her 

13th year but there was no injury to her body then. I do not know if it affected 
her health afterwards as she went away from the town. 

12. Yes, I do. It is not the only cause for infant mortality. 
13. No. 
14. No. 
15. Yes-at times medical witnesses are found to have failed to make anv dis

tinction between 13 years and 16 years of age of girls and this can only be re~oved 
with the progress of the medical science. I can suggest nothing else. 

16. No. 
17. No-it will be enough if the amount of punishment is kept low-I think 

1 year should be the maximum punishment for marital offences--in other cases 
the present maximum should be maintained. · 

18. No. 
19. No. 
20. No. 
21. I would rely on the latter part of this question. ProgreS3 of social reform 

by education and social propaganda would be the best method to eradicate this 
evil and must lead to less infant mortality and better and healthy progress. 

Written Statement, dated the 20th August 1928, of Mahamohopadhayaya 
Pt. KAMALA KRISHNA Smrititirtha, Bhatpura District. 

3. Crimes of seduction or rape are not frequent in our part of the country. 
4. The amendment of the law has not postponed the consummation of marriage 

to the age of 13, nor stimulated public opinion in that direction by puttir.g off 
marriage beyond 13. 

Our views are that no step3 need be taken to coerce people in their social and 
religious matters. 

5. Girls in our part of the country usually attain puberty at the age of 12 or 
13, which does not differ, so far as our information goes, in different caste;;, com
munities or classes of society. 

, 6. I have·no information regarding (1) or (3). After puberty, there is a. religi
ous ceremony, L·iz. " Garbhadhan Samskara.," which enjoins cohabitation. 

7. We attribut~- the practice of the early consumuutiou of marriage, at puberty, 
to religious injunction. 

1\Ianu, Vasistha and the commentator of the Paraskara Grhya-sutra. lay down 
that failure to consummate marriage at puberty is tantam mnt to the killing of the 
phretus and is to be atoned for. The texts are annexed herewith as quoted from 
the orginal (vide p. 5). 

· 8. " Garbhadhan " ceremony is usually performed in our part of the country. 
It coincides w:th the consummation of marriage, and is performed invariably 
one or two months after the attainment of puberty. 

13. There has been no developm3nt of public opinion in our part of the country 
in favour of the extension of the age of consent. 

14. \Vomen in our part of the country favour consummation of marriage of 
their daughters soon after the attainment of puberty. 

16. The difficulty of error would not be minimised if the age of consent is rais
ed to 14 years or above. 
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20. So long as the law does not penalise the religious ceremony "Garbhadhan 
Samskara," we have nothing to say against or for any measures. In any case, 
we have objections against fixing the minimum age of marriage (by law) which 
is a religious ceremony. 

21. We would prefer to rely on the progress of social reform by means of educa· 
tion and social propaganda. 

ObservatiOM. 
The impartiality of the British rule has ensured peaceful practice of religious 

rites to the citizens. The Hindu subjects will con.~ider the dignity of their scrip· 
tures lowered down, if the Age of Consent or Marriage is rigidly prescribed by legis
lation. 

A post-nuptial ceremony, viz. the "Dwiragamana," is observed among almost 
all classes of Hindus, and necessarily takes place aft~r the attainment of puberty. 
This " Dwiragamana " ceremony puts a strong check -against early consummation 
of marriage, by denying the hnsband even a cursory glance at the young wife in 
the period intervening the marriage ceremony and this post-nuptial ceremony. 

Authorities referred to in my answer to Questionnaire No. 7 (Pages 2-3). 
(I) Vasistha :-

~CD~Jffu<J'I~ ~~1~ ~r~cr;t"f~ f~1 I 
~r~ll~T1~ fi f~~~Tt~ Cwt<f: f9f~~'V~f~ U 

(2) Manu:-

~lpt~~ r.cr1 ~t~n~ 'ffift~1 c•t9f'll~f~ ' 
cmrm~ ~'t~~rtV1: ~§"Jt~ iffi!i 'l~lrf~: n 

(3) Atri and Kasyapa :- .-' 

f~C'Sftf S. lf! ~iJJ1 ~-s1: 9fl'JJ~'l~~l I 

~'f{~T1 f9f ~~1: ~1 <fri1JI ~~111 ~111 
(4) Bandhayana :-

l'flfJ1~ ~·r~r;~ Cf.iJJl~ "iffit<fl~ $41T5tf~~~ 1 

~f9f .,, ~'t~1~t~ til"tPfw~rtJr"llf:~l'lt~ u 
(5) Paraskara :-

~t~~W <r~ ,_ lfft<llrf<~~ ..... . 
(6) The Mahabharata :-

~t~t~ ~r:.~ ~~f'l Cfi~1~ l'flflt~ ~~ f9fl!1 
lft{;l'f~: ~-tr;~;;11~~~cr;f~f~: ;r~t~. II 

Written Statement, dated the 20th August 1928, of Mr. PHANIBHUSAN 
Tarkavagisa, Sanskrit College, Calcutta. 

I. Yes, there is. So far as the law refers to consent in extra-marital cases it 
is regarded as unsatisfactory, firstly because the age is not high enough and second
ly because the punishment is not exemplary enough. So far as the law refers to 
consent in the married state, it is also regarded as un.~tisfactory, but for a quite 
different reason. It is generally thought that there should be no legislation re
gulating the sexual relations between man and wife. 

2. The retention or making an advance on the present law in marital cases can 
only be justified if the community concerned is generally in favour of retaining or 
advancing it. · 
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As t<> extra-marital cases there seems t<> be two circumstances justifying an 
advance on the present law of consent:-

(i) If the number of cases coming under section 3i5: I. P. C., decreasest here
by. 

(il) If the age of the girl, in such cases can be more definitely determined 
thereby. 

3. Crimes of rape are rather frequent in some of the districts of East and North 
Bengal 

No. Neither the old law nor its amendment has succeeded in reducing these 
crimes. Though I am in favour of raising the age in extra-marital cases, yet I 
doubt whether any mere raising of the age will lead to a reduction of the numbN of 
these abominable crimes. It can be reduced only by effective measures of moral 
education along with the imposition of a much more exemplary form of punish
ment than what is actually imposed at present. 

4. (1) It is not possible t<> say. 
(2) No, so far as the large majority of the people are concerned. 
(3) No. Though as a matter of fact, marriages are tending to be put off beyond 

13, it is clearly due t<> economic reasons. The law, I belieV"e, is entirely ineffec
tive. 

As I don't believe that any good can come out of laws inh·rfering with the 
sexual relations between husband and wife, I am not in a position to suggest any 
measures of making the law effective. 

5. Generally between ll and 13. By 'puberty' here I mean the final stage of 
puberty, i.e., the appearance of catamenia. · 

I don't think so. 
6. (1) No. 
(2) Yes, provided-

( a) that the girl be married, 
(b) that she is in sound health, 
(c) that she is living with her husband. (In our part of the country a girl 

is usually away from her husband's home for a good part of the first 
two or three years of her marriage.) 

(3) I am not sure, but possibly yes, with the provisos mentioned before. 
7. There is no practice of 'early consummation of marriage before puberty in 

our part of the country. The practice of consummating marriage after puberty 
is a definite religious injunction. On this point, the scriptures are entirely at one. 

Manu, Yajiiavalka, Parasara, Sulapiil}.i, Vislu,lu, Gautama, ek., all agree that. 
the marriage should be consummated within the sixteen days following catamenia 
of the girl, barring the first four days and certain other inauspicious days. 
There is also the explicit proviso "if the girl is not in a delicate state of health ... 
For a breach of this injunction, the authorities prescribe no legal or social punish-
ment, but only certain forms of ~~f~78 1 

[ 9f~li{tt~t~Pf~~~t~~~ ~1~ Pt~l1i!1Hl:~~ 11 

~t~l ~n1TI~ i{ '5fC:~~ ~: ~t?<.f9f ~~ tlltill'l5l:~e. II 
~ 

~t~1 c~t!~ c~1 ~r~n~ A~~1~ ~'5fil)1~~1~ ~ 
f.l~ll'1f\!~'€~ ~t'ft~tll'-t~~ ~ll' II 

~~t1_T.9f~te.. ~t<Jiil ~ ~f~fif~~~ll' ... II 
~~~: II 

c'51l"! ll' n 
... .. 

~~1~R ~ t~ ~t~Tl~ ~d~t~ C_.l9f~f~ I 

C~r~t~1~ l!ll'1fi5!THll~. ~6ft~ i{t:!i ~~Jef~: II etc., etc. ~lllf~: II 
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8. Yes. 
It always coincides with and is never anterior to the consummation of 

marriage. 
Yes. It is always performed after the attainment of puberty. It is not possible 

ro say how soon after. That depends on whether the girl is living with her husband. 
It always coincides with the first day of cohabitation after the first catamenia of 
the girl after her marriage. 

9. Yes, provided that the girl is in normal health. In my opinion consumma. 
tion by itself does not tell on the health of a normal girl after her puberty. ' Early ' 
pregnancy also does not necessarily result in injury to the health of the mother o'r 
the progeny. 

10. At any age after puberty. I take it that by 'due realisation of consequences' 
is meant reali,sing that cohabitation may lead to pregnancy and the consequent 
strain on the mother's health. -

11. I do not remember to have come across cases of cohabitation before puberty. 
I have seldom come across cases where cohabitati~n after puberty has resulted 

in injury to the health of the girl or the progeny, provided that the girl is in normal 
health at the time. 

12. No. 
13. No. But so far as extra-marital cases are concerned, though there has 

been no actual development of public opinion in favour of raising the age of con· 
.sent, yet an extension would not be resented by the people. 

14. Women in our part of the country regard it as quite natural if marriage is 
-consummated after puberty. 

15. I am not in a. position to say. 

16. I don't think that the difficulty would be materially minimised by any 
mere raising of the age.to 14 yeari! or above. 

17. Yes, I would. The marital "offences," in my opinion, are no real offences 
coming within the jurisdiction of our criminal law. I can't therefore prescribe 
any punishment for these "offences." 

As for extra-marital offences, I am in favour of imposing the maximum punish· 
ment under the present law. 

18 and 19. I a.m not in a position to suggest anything. 
20. No. 
Neither. As I have indicated above, penal legislation fixing any age of 

conBent is repugnant to the sentiments of our people. It goes without say
ing, therefore, that the fixing of a higher age will be met with unqualified resent
ment by the vast majority of our people. The suggested alternatives are equally 
repugnant to the public opinion of our province. By 'public ' opinion here I 
mean the opinion not merely of the ' vocal ' section of the people, but the actual 
opinion and sentiments of the generality of our people. I should add also that 
in theBe replies I am always speaking with reference to the Hindus only. I am not 
competent to pronounce on the customs and sentiments of the Mussalmans. 

21. As I have no sympathy with the object in view,-viz., discouraging earl1 
marriage-! can't possibly support any penal law relating to it. 

But even if I had any sympathy; I would never rely on penal legislation in 
matters of social reform. Penal legislation generally proceed!! on the assumption 
that the people concerned are not in favour of changing a custom which the legisla· 
tors either do not understand or with which they do not have any sympathy. I 
am of opinion that enforc·ing a social or a religious reform is an act of downright 
oppres~ion. This is more so when we consider the present constitution a f our 
legislature which does not make any provi'lion for the representation of Hindu 
socio-religious views and sentiments. Nobody has any light to enforce a. reform 
on a. community against its cherished sentiments. A community, I suonnt, has 
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the right to remain unregenerated. social reform where necessary, should always 
be carried on by means of education, propaganda and persuasion. 

Marriage among the Hindus is a religious rite. And.as in all religious matters, 
s0 here also we rely on the guidance of our Shastras. Early marriage and the con
summation of marriage after the puberty of the girl are definite Shastric injunc
tions. We resent therefore any legislative enactment which goes against our 
ilhastras. Legislation can have no authority over our Scriptural injunctions. 

Written Statement, dated the 11th August 1928, of Rai REBATI MOHAN 
CHAKRAVARTI Bahadur, District Megistrate, Dinajpur. 

1. Not much, except among educated classes. 
2. Making an advance on the present law is necessary, following answers will 

give reasons. . 
3. Yes. The amendment of 1925 has reduced to some extent cases of rape 

outside the marital state and the seduction of girls for immoral purposes. But 
further advance is necessary. 

4. (1) Has not postponed consummation of marriage when the age of the girl 
at marriage is near about 13. 

(2) Has stimulated public opinion to some extent. 
(3) Has greatly helped in putting off marriages beyond 13. 
5. This depends a good deal on the health of the girl. Generally it is not earlier 

than 12th nor later than the 14th year. 
Not much difference. 

6. (1) No. 
(2) Yes. 
(3) Yes; if the girl attains puberty. 

No; these cases do not come to court. 
7 and 8. Consummation at puberty was due to the customary ceremony of 

"Garbhadan" formerly observed by orthodox Hindus. It was generally perform
ed within 16 days of the attainment of puberty. It was performed anterior to 
the consummation of marriage. Breach of the ceremony was socially condemned. 

9. No. Say two years after attaining puberty. 
10. Not earlier than completing the 15th year. 
11. Yes; have come across such cases. 
12. Yes; surely-one palpable draw-back is that the mother is incapable of 

taking proper care of the child. 
13. Yes, among educated classes. But the mMs of the people is apathetic. 

For this reason, I consider the law limiting the age of marriage necessary, say 
on the line of Mr. Sarda's Bill. 

1.4-. Education has not spread among women sufficiently and so they are still 
under the influence of the foolish custom which was very prevalent formerly. 

15. Yes; even medical officers are sometimes in doubt about the ag€1. 
Further increase of the age limit. 
16. Yes. 
17. Yes. Exist-ing provisions will do. 
18 and 19. Existing provisions in the law will do. 
20. Both steps are necessary. l<l.xing the age of marriage is, in my opinion, 

more necessary than penal legislation fixing a higher age of consent; becau~e the 
former will automatically help the latter and after marriage the consummatiOn is. 
not generall~ postponed and is not likely to be postponed. 
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Educated classes will probably welcome both. Mass of the people will remain 
indifferent to both. 

21. Lagislation is necessary. It will strengthen the hand of those who are 
desirous of introducing social reforms otherwise the progress will be very slow. 

Written Statement, dated the 11th August 1928, of Khan Bahadur 
MAULAVI WASIM UDDIN AHMED, B.L., Chairman, District 
Board, Pabna. 

J. There is no dissatisfaction in this part of the country. As a matter of fact 
except the lawyers, very few people know of the change in the law. There has not 
been sufficient f.ri&l to expre~~~ opinion about a change made so recently as 1925. 

2. (I) As the law has been changed so lately public have not bad sufficient 
opportunity to form an opinion on the working of the amendment. 

(2) There is no necessity t-o make any advance in the' present law. 
3. The crimt'8 of seduction and rape are pret-ty frequent in this part of 

the country. Effect of the change of 1925 could not be judged within so short a 
time, either in preventing or in reducing the cases. 

4. (I) (2) (3) Nothing has been noticed within so short a period as a matter• 
of fact very few people knew of the change in the law and few still took any steps 
whether by postponing the consummation of marriage or stimulating public opinion 
or by putting off marriage beyond 13. 

The people should be thoroughly informed about the change in the law through 
the police, educational officel'l:\, Panchayets and Gums of the village schools. The 
best thing would be to print pamphlets, dealing on the subject and pointing out 
the penalt.y and the national degen~l'llotion that may accrue by the breach of the 
law. 

5. 14 years is the u.~ual age at whieh girls- attain puberty in this part of the 
country, well fed girls of the higher classes specially of the cities attain it a year 
or two earlier and the village girls specially of the labouring classes, generally attain 
puberty at the age of 14 years. 1\Ialaria stricken and otherwise sickly girls attain 
puberty a year or two later. 

6. (J) Cohabitation before puberty is to be found among the illiterate and low 
class of people. 

(2) Cohabitation soon after puberty is common. 
(3) Before the girls complete 13 years is not unfrequent. Very few of them 

comes to the notice of th~ court. 
7. I do not know of any. 
8. I do not know of any. 
9. Yes-I generally think so. 
10. Very difficult to answer. It varies with social positions, education and 

environments. I think 15 years can give sufficient idea to the girls as to the 
consequences of her giving consent to cohabitation. .-

II. Yes. During my experience both professional and other wavs I came across 
~~n~ cases of cohabitation. before pu~ert;y. "ith the consequenci of permanently 
lnJunng the health of the gtrls and preJudiCially affecting the progeny. In many 
cases girhl sustained severe injuries to persons. I know of 3 or 4 cases in which 
girls of 10 to II years had to undergo forcible cohabitation resulting in profuse 
IJ!ecding and injuries to the private parts which took time to heal. 

12. Yes, early consummation are principally responsible for high maternal 
and infantile mortality, also causing national deterioration of the country. 

13. flufficient time has not yet passed since the last amendment. 
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14. Women in our part of the country favour early consummation only to avoid 
:the displeasure of the husband of the newly married girl. 
_ 15. Yes, registration of birth should be strictly ;nforced and register should 
·be properly maintained at least for 20 years. 

16. Yes, if raised to 14 years. 
17. Yes, in case of marital offences, unless attended with rupture or severe 

"injuries 1 year rigorous imprisonment is sufficient. In other cases stated above 
it may be enhanced to 3 years. In case of extra-marital the present Jaw is sufficient. 

18. Yes, in case of marital offences, the inquiry should be strictly confidential 
-and by officers not below the rank of Inspector of Police and none but the nearest 
relations of the parties should be allowed to attend. In case of extra-marital 
-offences, strict secrecy should be observed in cases of girls below the age of 16. And 
in other cases the ordinary procedure will do. 

19. During the long period after Sir Andrew Scobie's amendment there has 
been no more than 2 or 3 cases in the district. People interested in the prosecution 
are more anxious to shelter the offender as people in this country think that it would 
be doing positive injury to the girl herself by punishing the husband for the girl 
·much depend on him for her life. I do not know of any improper prosecution or 
extortion. 

20. No. The law of consent has not been much effective. In marital cases it 
. is of no use, in extra-marital cases it has a value and the present law should be given 
. sufficient triaL In my opinion there should be legislation fixing minimum age of 
marriage and it should be 13 years, except in cases where earlier marriage is neces

·sary for protection of the person or property of the girls. In which cases too con
summation before the age of 13 should be made penaL 

_21. I prefer to rely on the strengthening of the penal Jaw to secure the object 
_in view, The progress of social reform and education is a question of long period. 

And social propaganda is equally defective and must remain so, till all-round educa• 
.tion can gain ground in the country. 

·written Statement. dated the lOth August 1928. of Babu KALIPADA 
CHATTERJEE. B.L •• President. Maida Bar Association. Maida. 

1. So far as the generality of the population is concerned there is to my mind, 
no dissatisfaction whatever regarding the present state of the law as to the age 

-of consent as contained in sections 375 and 376 of the Indiar. Penal Code. Legis
lative intervention, thereforP., seems to be uncalled for and quite unnecessary. 
Among the literate advanced classes marriageable age of girls is gradually on the 
increase. In marital cases the raising of the age of consent from 13 to 14 would 
not be of much value for in practice it would be very difficult- to conclusively prove 
that a particular girl is really 13 or 14. In non-marital cases the age may be raised 
to 16. 

The case of Hindu marriage which is not contractual is very peculiar, and admits 
of no dissolution of marriage under any circumstances. The marriage tie will 
subsist even if the husband is convicted of illicit marriage intercourse, and no peace 
and happiness can be expected in a family where such a husband returns after 
serving out the term of his imprisonment and the fate of the poor wife "ill certainly 
he very miserable. -

5. The usual age at which girls attain puberty in Bengal is 12, but in cases of 
girls of precocious growth living in laps of luxury, puberty is sometimes attained 
earlier and in cases of sickly girls it is deferred to a later age, say, 14 or 15. But 
attainment of puberty is not in all oases the sufficient indication that the girl is fit 
for maternity. 
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Written Statement, dated the 13th August 1928, of MAULVI ABDUS 
' SABHAN MAHMOOD, Deputy Magistrate, and Deputy Collector,. 

Maida. 

1. Tht'l"e does not exist any pronounced dissatisfaction with the state of th~ 
law as to the age of consent as contained in Sections 375 and 376 of the J. P. C. 
but the educated people feel that it would be better to raise the consent in extra-
marital cases. · 

2. (I) Public opinion is not yet sufficiently advanced and many girls actually 
attain puberty before 13 years. Hence any legislation penalising cohabitation 
with wife between 13 and 14 years of age would be resented by many but per8onally 
I am of opinion that once the change in the law is made the opposition will die down; 
at once. · 

(2) The age of consent in extra-marital cases is too lo\V at present. It is neces..' 
sary to raise the age both on the ground of health as well ~s on the ground of mor&• 
lity. Among the educated classes the age at which the girls can be married is rising 
graflually and it is not very unusual to find that girls reach the age of 16 to 20 years 
or even above before they can be married. Evil influences are at work in every 
society and however careful the guardians may be it is difficult for them to guard 
the girls always against. corruption. Their task would be easier if the age of consent 
in extra-marital cases be raised to at least sixteen years, if not to 18 or 20 years: 

3. Crimes of seduction and rape appear to be r11.ther frequent among the lower, 
classes of the people though very few cases come to court. I do not think that the 
raising of the age of consent to 14 years has appreciably reduced the cases of rape 
outside the marital state or of improper seduction· of girls for immoral purposes. 
Such case3 generally take place after the girls pass 14 years. Moreover, the law 
is not known to the clo.sses among whom such cases mainly take place, In order· 
to make the law more effective the age,.t>f consent should be further raised an4 the' 
law should be made known to all classes of people. 

4. (1) Some effect has probably been produced in this direction among the 
educated clo.sses but it is difficult to ascertain the extent which must, in any case, 
be very small and is most probably limited to the locality where there has been 
some case in court. · 

(2) Public opinion is not very pronounced-some think that law should_ not' 
interfere after the wife has passed the age of 12 years whilst some are quite 
indifferent. · · 

(:J) I_ do not think that the change of law has had any effect in putting": 
off mamage beyond 13 years. Very few people take the law on the point seriously, 

All that can be done to make the law more effective is to make the law more 
widely known. Perhaps pamphlets dealing with the evil effects of early con-.' 
ception and the penal consequences of consummation below 13 years may be 
widely circulated with good results. · -

5. It is believed that most of the girls of the middle and upper classes attain 
puberty in the 13th and 14th years. Among the lower classes puberty is attained, 
a little earlier probably on account of the fact that the males and females mix more 
freely which causes the sexual instinct to develop early. 

6. (1) No. 
(2) Yes. 

(3) Among the lower classes cohabitation often takes place below 13 as the 
girls of these classes often attain puberty below 13. I am told that among the 
Puras or Poundra Kshatriyas as they call themslves brides are valued according 
to the number of years and consequently girls are married very young as bride-' 
grooms are unable to pa.y for grown up girls. As a rul_e, therefore, consummation 
arnonl? the people of this caste takes place comparatively early. None of these 
casee 18 known to me when come to court. 
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7. I am not aware of any practice of consummation of marriage before puberty. 
The general practice of consummation of marriage 1\t puberty among the Hindus 
seems to be due as much to religious injunction as to the anxiety of the females for 
th~ co~ummation of their chHdren. The religious injunction is said to be con· 
tamed m the Smritis and the penalty mentioned in the injunction is divine dis
pleasure. There is no religious injunction at work in the case of the 1\Iahomedans. 

8. The " Gaona " performed among the lower classes at the time of the consum· 
mation of marriage which takes place on the fourth day after the first indication 
of puberty. The Garbadhan ceremony is also performed by some people simi
larly at the time of consummation. 

9. The attainment of puberty cannot, I think, be regarded as a sufficient indica• 
tion of physical maturity to justify consummation of marriage. The rate of deve
lopment is different for different girls and the condition of general health at the 
time of the attainment of puberty and after must influence the age at which con· 
summation may be considered to be safe for the girl and her progeny. For a normal 
girl fourteen years should, I think, be regarded as the minimum age for consumma• 
tion. 

10. The age at which a girl may be regarded as competent to give intelligent 
consent to cohabitation with a due realization of the consequences may vary from 
sixteen to twenty years. 

11. I know of a married girl whose first child was born at 13 years. She 
remained practically unconscious "for several days after delivery. The second 
child died a few days after birth. The girl died at the age of 18 one day after the 
birth of the third child which was still born. 

12. Yes. 
13. The educated classes are· of opinion that the age of consent should be raised 

at least to 16 years in extra-marital cases. As yet there is no public opinion for 
extension of the age in marital cases. 

14. Yes-very much--even among the educated classes. 
15. Provision for more careful registration of births and the raising of the age 

of consent would, I think, minimise the difficulty. 
16. The raising of the age of consent to sixteen years is expected to materially 

reduce the difficulty or margin of error as in· that case the medical men would, 
I understand, be in a position to give more definite opinion. 

17. The punishment for the extra-marital offences should, in my opinion, remain 
as at present. The punishment for rape by a husband with his wife who is below 
12 years of age (which cannot be regarded as heinous as an extra-marital offence) 
may be fixed at half of that for the ordinary case. The punishment for cohabita
tion with wife between 12 and 13 years of age should remain as at present. Marital 
cohabitation when the wife is between 13 and 14 years of age should be punishable 
with simple imprisonment for one year and fine, provided that the punishment should 
consist of fine only if the offence be committed after the attainment of puberty, the 
burden of proving which should lie on the accused. 

18. Extra-marital cases and marital cases in which the age of wife is below 
twelve years should be triable in the Court of Sessions. The other marital cases 
should be triable by a Presidency Magistrate or a Magistrate of the first class of not 
less than five years standing. All marital cases should be non-cognisable and 
in all such cases a preliminary local enquiry should be held by a magistrate of 
the first or second class, anything to the contrary contained in Section 202 of the 
Criminal Procedure Code notwithstanding. 

19. Nothing can probably be done against collusion to protect the offender and 
I do not consider it necessary to provide any additional safeguard against improper 
prosecution or extortion beyond what is suggested in the last para. of the reply 
to Q. 18. 

20. Penal legislation fixing a higher age of consent for matital cases would be 
far less effective than legislation fixing the minimum age of marriage. The former 
would be in consonance with the public opinion. 
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21. In my opinion the object in view will be best secured by gradually 
strengthening the law with the progress of social reform effected by general educ&• 
tion and social propaganda.. 

Written Statement, dated the 14th August 1928, of Mr. A. F. M. RAH· 
MAN, I.C.S., Sub-Divisional Officer of Kushtia. 

I. No. 
2. The present law of the age of consent has practically remained a. dead letter. 

Hence any change of it is unnecessary. 
3. Crimes of seduction and rape are not frequent in this part of the country. 
The amendment of the law made in 1925, did not affect seduction and rape 

either way. 
Any codified law, in my opinion, will not be effec.~ive in. checking such crimes 

except in so far as it may help to create public opinion against such crimes. 
4. (1) No, becatL~e consummation is seldom postpon~d if puberty takes place 

before the age of 13 years. 
(2) The public opinion is gradually orystalising against early consummation 

of marriage, but I do not think that the law had as yet anything to do with it. 
(3) No. 
I would propose to prohibit the marriage of girls before they complete 13 years 

of age, 
5. Girls attain puberty between the age of 13 and 14. This is only a general 

statement. Among the lower castes of the Hindu society, where early marriage 
is the custom, girl'!, particularly the married ones, attain early puberty for obvious 
reasons.' 

6 (1) No. 
(2) There is reason to believe that cohabitation is practised soon after 

puberty, as the Hindu Sa.stras enjoin on the husband to cohabit with his wife after 
every monthly flow. The Garbaihan is the first cohabitation after the first mens· 
trual flow. · 

3. If the girl attains puberty before 13:-yes, but none of such cases come to 
court. 

7. Consummation of marriage is not only not enjoined before puberty. but the 
Hindu 8astras, prohibit it on pain of Narak (Hell). But consummation is enjoined 
at puberty by the Hindu Sastras and it accounts for the practice of Garbadhan 
which literally means "accepting pregnancy." The Islamic law, as far as I am 
aware, is silent on the subject. 

8. The Garbad!tan ceremony is performed among the Hindus. It is generally 
performed within 16 days of the 1st mense, when consummation of the marriage 
is expected to take place. There is no such ceremony among the Muslims. 

9. I think at least one year-but preferably 2 years-should elapse after the 
attainment of puberty, before consummation of marriage should take place, to 
save the girl and her future progeny from injury to health. 

10. 15 to 16 years. 
11. I have no personal experience-but a trustworthy friend of mine tells the 

story of his own experience. It is this. A Brahmin married girl of 13 conceived 
soon after puberty. She gave birth to a male child in due course. The mother, 
soon after child birth, became a prey to puerperal diseases and her life was despaired 
of. But before the husband had another opportunity of cohabitation, he died 
suddenly of cholera--at the age of about 22. The girl mother came round after 
a long suffering and is still doing well. The boy has grown to be strong youth. 
Death would be certain to the mother, had she conceived again. 

12. Yes, it is one of the main causes. 
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13. Yes, but not in favmu of legislation. The educated classes are realising 
that the age or consent should not be less than 15 years. ,The idea is filterina down 
though very slowly, to the lower classes also. " ' 

14. No, except perhaps uneducated rustic woman. 
15. Yes. 
The registration of the birth of girls may be improved in such a manner th:tt 

the parent or any other natural guardian of the girl may be required to have her 
name recorded in the Birth Register within a reasonable period. This may le!!sen 
the difficulty of ascertaining her age in case of need. 

16. I don't think so. 
17. Yes. The nature and the present maximum punishment need not be 

changed. · 
18. I would retain the present procedure. 
19. It is very difficult to bring home the offence of rape even to the real culprit, 

at the same time it is very easy to bring apparently true complaints of such nature 
against innocent persons. The only safeguard against both appear to me to be a 
prompt magisterial local enquiry. 

. 20. I think fixing a minimum age of marriage for girls will be more acceptable 
than the other alternative .. Public opinion _will revolt against this also, in the 
beginning-but it will subside soon and it will help to educate public opinion in the 
long run. 

21. The progress of social reform by means of education and social propaganda 
can permanently secure the object in view but the progress will be very slow. 
Strengthening of the penal law will probably achieve this end more quickly, and 
Qnce the people of this conservative country become adapted to a practice, they 
will adhere to it. All things considered I prefer to rely on some strengthening 
of the penal law particularly by fixing of a minimum age of marriage. 

Written Statement, dated the lOth August 1928, of Sreejut INDUJYOTI 
MAJUMDAR, B.L., Chairman, Pabna Municipality, Pabna. 

1. There is no dissatisfaction manifested in acts but there is dissatisfaction 
in mind. 

2. I do not justify the retaining of the law as it is. I am for making an 
advance on the present law. 

The following are the circumstances which justify my opinion:-
. (a) The girls of fourteen or below it are in most cases not intelligent enough 

to foresee the after effect of the intercourse. 
(b) The census report shows that death rate is greater among the girls of age 

between twelve and fifteen owing to untimely pregnancy. Health 
of such girls is shattered after the first child birth. 

3. Crimes of seduction or rape are frequent in this part of the country. 

No. 
In order to make the law effecti•e the age of consent should be raised to the 

age provided for in the Indian l\Iajority Act and se>ere punishment provided for. 

4. (1) } 
(2) ~0. 
(3) 

By education. 
5. The usual age of puberty in our part of the country is thirteen. 
No differenct>. 
6. Cohabitations common soon after puberty. 
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Ca."es before the court very rare. 
7. There is some sort of injunction in the Hindu Sastra. There is some pro

viHion in the Parasar Sanhita that girl should be given in marriage before twelve. 
That Sastra provides that parent drink the blood of menses if they give their girls 
in marriage after twelve. 

8. The Gabardhan ceremony is performed generally after puberty. 
9. No. 
At the age of thirteen the girl's physical development should be generally con· 

sidered enough to justify consummations. But this may vary according to the 
constitution of the girl. 

10. Unless the girl is educated she at no age can give an intelligent consent 
with due realisation of consequences. 

II. I have come across one case in which the girl was married at 7. She gave 
birth to a child at 11 (eleven) but the child died within·!"me year. 

12. Yes. 
But there are other reasons for high maternal and infantile mortality. Con

tracting marriage without considering the health of the couple is one of the principal 
reasons. 

13. Yes. 
14. X. 
15. Re-gister of births should be regularly entered and preserved. 
16. Yes. 
Difficulty will be minimised if the age be raised to eighteen. 
17. Yes. 
For extra-marital offence seven years' R. I. and for maritial offence two years' 

S.I. 
18. Yes. 
19. X. 
20. Legislation fixing the minimum age of marriage would be more effective. 
21. Both. 

;,. 

Written Statement, dated the 15th August 1928, of Mr. SATYA KINKAR 
SAHANA, Landholder and Honorary Magistrate, Bankura. 

1. Not that I am aware of. Dissatisfaction with regard to the existing law is 
expected from two different classes of people: 1st :-those who are intent on avoid
ing the law ; and 2nd :-those who heartily wish its effective carrying out. To 
the 1st class belong the actual offenders and the vast majority of the people who 
are either silent or active approvers, hood-winkers or lethargic, unthinking, in
difft,rent persons sleepily ftoading over the turbid and sullied current of social 
cu8toms. The actual breakers of the law or perpetrators of the crime are divided 
in two classes; (a) the husbands and (b) the not-husband'i. When the offender 
is the husband., married in accordance with the tlastric rituals and belonging to a 
cagte or community in which divorce or remarriage of widows or divorced wives is 
not prevalent, rather looked down upon, neither the wronged wife nor her relatives 
will think of bringing the husband to law. Even the very rare extreme cases, in 
which the girl 'llives, below the age of consent, are almost brought to the door of 
doath from profuse bleeding, seldom see the light of day. Owing to the present 
social order a hush-hush process mechanically starts and all such cases are confined 
t<1 the knowing of the near relatives and sealed to the out side world. Bringing 
the offender to justice will bring no gain to the wife or her parents or their relatives, 
but will mean irrepairablelloss~to them : the whole lile of the wife will be blasted 
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and her paternal relatives will be looked down in society and shunned as lepers. 
The castes and couummities in which divorce and remarriage prevail, try to imitate 
the Bhadraloke and substantial people in all social customs and in cases of crimes 
under Sections 375 and 376, I. P. C., the same hush-hush process in generally obser-
ved among them. • · 

The not-husband wrong-doers may again be divided into two classes :-(a) 
Those who commit the crime against the will of the girls and (b) those who do it 
with the consent of the girls and connivance of their guardians and relatives. Class 
(a) are often brought to justice and punished though in a few cases the violated 
girls and their relatives apprehending the blasted future of the girls hush up the 
crimes. As regards the class (b) offenders, I fear, they are seldom brought to law 
at the instance of the consenting parties and the hand of law is not long enougn 
to reach them. 

The 2nd class, i.e., those who wish the effective carrying out of the law, are the 
thoughtful .educated few who have the well-being of society at heart and do not 
shun the introduction of healthy reforms in society. Their number is very small; 
they are hopeful workers and seldom express dissatisfaction. 

So if there be any dissatisfaction it is not evident. 
2. Though from consideration of the points mentioned in my reply to Q. 1, I 

venture to think that retaining the law of the age of consent as it is or making an 
advance on the present law will make little difference in extending the intended 
protection to the minor girls, yet considering the general deterioration of healtn 
of the nation owing to malaria and mal-nutrition, I am for making an advance
ment on the present law by one year for marital intercourse and of five or at least 
three years for extra-marital intercourse. 

3. In my part of the country crimes of seduction or rape are comparatively 
few. The amend.Ip.ent of the law made in 1925 raising the age of consent to a 
years has partially succeeded in preventing and reducing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes. 

For making the law more effective in cases of extra-marital intercourse I would 
propose the raising of the age of consent to 18 (eighteen) if not to twenty. When a. 
girl before she is eighteen is not allowed to lose by her own action even a few pieces 
of metal or a few kathas of earth given her by her parents or relatives it is not mete 
tha.t tohe should be allowed to lose the richest gem given her by the Heavenly 
Father. 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years has, I am of opinion, done very little to prevent the sexual intercourse 
with girl wives below the prescribed age limit by any of the three processes men .. 
tioned in the question :-

(1) As far as I know consummation of marriage depends more on 
the physical development and mental condition c.f the girl and her 
husband than on the age of the girl. Consummation of marriage 
in my part of the country extends from the 13th to the 16th year 
of the girl. The amendment has in no way affected this state of. 
things which I have been noticing for the last quarter of a century; 

(2) If by public opinion-the opinion of the educated few is meant-then. 
certainly it has been stimulated. The mentality of the vast majo·. 
rity, most of whom live in the villages, move in the old grooves. 

(3) Girls of the Bhadraloke class are now generally married between twelve 
and thirteen; unmarried girls of 15 or 16 are not so rare now as it 
was only 30 years ago. This rise in the average marriageable age 
of girls is, I venture to think, due more to the difficulty in finding 
out suitable bride-grooms and the costliness of dowries than to the. 
amendment of the law in 1925. 

I, for one, think that the protection of girls from intercourse with their husbands,. 
whom they consider to be the nearest and dearest relations and on whom the_)f 
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entirely depend, cannot be effected by the making of punitive laws. The only 
way by which the desired effect can be produced is by the improvement of the 
mentality of the people. For this, I would venture to suggest the spreading of 
education by free primary schools and the propagating of higher social and hygeinio 
ideas amongst the people by the preparation of books in simple vernaculars on those 
subjects: 

5. In my part of the country girls generally attain puberty between thirteen 
and sixteen. Mode of living, food, environment and idiosyncrasies make percep· 
tible difference in the age of puberty. Puberty is generally delayed in the girls 
of the labouring classes. Only a quarter of a_ century ago, when malaria was not so 
rampant as it is now, the more healthy and developed girls then Ui~ed to attain 
puberty between their 12th and 14th year. I know of sons of 13 years old mother3, 
who are tall and strong and occupying high and respectable position in society. 

6. (1) Not that I have heard of. 
(2) It is common. 
(3) Rare-the girls generally attaining puberty n~_w by the end of their 13th 

year. 
7. Not to any religious injunction but to nature-the animal in man. Some 

bf the old Smritikars have mentioned bay-JSandhi (the junction of the stages of 
age-the Panganda and Kaisore ,· some have fixed it at 10 and some at 12. After 
that age the girl is called Rajaswala (the menstruated). It is mentioned in some 
of the Sastras that a twice-born (Dwija) debases himself and lowers himself in 
society by marrying a Rajaswala (menstruated girl). But when in those very 
Sastras the Swayambar (the public choice by a girl of her husband from among3t 
a number of suitors assembled for the purpose) and Gandll'lrba (the choice of the 
bride and bride-groom made in secret) marriages, in which the girls were not minors 
but of age have been respectfully mentioned and a strict injunction of keeping the 
girl a maid all her life in case of failure to find out a proper bride-groom, the genuine-

ness of those lines regarding cP1:~ BayanndM and Rajaswala may be vehe
mently doubted. Moreover, in Bengal, where the study of Smriti had a strong 
hold on tho Brahmins, the Kulin Brahmins the most respected sub-caste of the 
Brahmins-for the difficulty of finding out a bridegroom of the same Mel (agree
ability or harmony in sub-caste) used generally to marry their daughters when 
they were in majority-aometimes when the girls had passed their fortieth year; 
generally the Kulin Brahmin girls were married between the age of 16--24 and this 
custom prevailed for more than seven hundred years. The Kalin Brahmins 
supporte<{ their action by Sastric injunction. 

8. "Gaona" and "Garblladhan "-are two quite different ceremonies. Gaona 
-is from Gaman-to go, and means the going of the wife to her husband's house 
for the second time, the first being the going during the marriage for a few days. 
In the province of Bengal this ceremony retains its Sanskrit name-Dwiragaman
.coming for the second time. This ceremony is still observed in Bengal. In special 
.cases, i.e., when the bride is grown up and able to look after the household 
affairs of the husband who lives in a far off place and has none to look after his. 
household, it has been modified to a nominal performance a few days after the 
marriage-called the Dhula Paye Yatra (i.e., going with the dust of the first-going 
()n her feet). According to the Sastric injunction this Gaona or Dwiragam'ln has 
to be performed on an auspicious day found out by a joint consultation of the hor
()Scopes of the husband and the wife, during an uneven yea!.' of the wife. If the 
girl is married on her lOth year the Dwiragam'ln shall have to take place either on 
her 11th or 13th or 15th year. According to prevailing custom the D1uiragam'ln 
.ceremony is seldom performed after the 15th year of the wife. Gaona or Dwira· 
-ganwn has got nothing to do with consummation of marriage; marriage may be 
consummated before or after it according to the age and development of the girl. 

Garbhadhan is a quite different ceremony. It means the impregnation of the 
wife in an auspicious moment in a religious attitude of mind and after the perfor
mance of some religious ceremonies. As it was a costly Samsk'lr requiring ample 
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leisure, wealth, learned and religious priests and friends, it has died out altogether. 
This ceremony was performed long after the wife had attained puberty and waiJ: 
considered fit for maternity. 

9. Yes. The animal in man, I fear, can not be prevented from following nature 
Consummation of marriage in human beings does not mean sure maternity as it· 
does in the animal kingdom. 

10. To the husband, where there is naturally a dependence and a reliance on the • 
intelligence and foresight of the man, fourteen may be a safe age of consent ; but 
to any other person who is not the legally married husband the age of consent should 
be fixed at twenty or at least at eighteen. 

11. I have not come across any such case. 
12. It is very difficult to find out what percentage of maternal and infantile 

death is due to early maternity and what tQ poverty and malaria and physical 
deterioration proceeding therefrom. There can be very little doubt that in the 
present deteriorated physical condition of the nation early maternity affects the· 
intellectual and physical well-being of the nation to some extent. 

The remedy for this, I venture to say, does not lie in the enactment of laws or 
increasing the age of consent but in removing poverty and its consequent malaria, 
in spreading education, in supplying pure drinking water and helping the people . 
in the production and consumption of more and a better kind of food. 

13. Reply to this to be found in my reply to Question 1. 
14. Ignorant women, in low surroundings, do, but educated or better informed 

women do not. 
15. In the papers I read of one or two cases of elopement where there 

was difference of opinion regarding the age of the girl amongst the examining 
doctors. At the present state of human knowledge, I cannot think of any process 
of ascertaining the age of a girl better than the scientific examination by doctors. 
I cannot comprehend how the raising of the age of consent will remove the diffi
culty of ascertaining age of the girl. 

16. I do not think so. 
17. Certainly. For the offence of violating the law regarding age of consent 

I would suggest six months to one year's imprisonment for the husband and 
transportation or ten years' imprisonment with fine for the not-husband. 

18. In mantal cases trial by Magistrate in camera and the girl examined on 
commission; in extra-marital cases ordinary trial by the Sessions Court with pro• 
tection of due privacy to the molested girl. 

19. Some hints have already been given in my reply to the Question 1. .No 
law of Parliament will make a nation :virtuous. Until the moral standard of the 
people is raised by spread of education no enactments, I fear, will prevent the 
offence of protecting an offender. 

20. Any attempt at legislation fixing the minimum age of marriage will be 
revolutionizing society. Reforms and not revolutions are required for social 
improvement. Penal legislation fixing a higher age of consent should be the only 
move that way at present. 

21. As I have already mentioned in my reply to Question 4, I have greater faith 
on the progress of society by means of education and social propaganda than on the 
enactment of Penal laws. For the present, the existing Penal laws may be streng
thened, but to attain the desired object, a strong move should be made towards 
education and propaganda. 

Written Statement, dated the 13th August 1928, of Mr. MAHMOOD ALI, 
Police Magistrate, Alipore. 

l. No. The number of reported rape cases being few public attention was not 
muJh attracted to it. It will probably continue to be so as in marital cases there is 
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scarcely any chance of report. The occurrence, is more likely to take place at 
husband's house and his relations would not go against him and the relations of the 
wife may not get any information. In extra-marital cases the girl may be an 
orphan or her relations including parents may be agreeable party for money under 
stress of poverty or they may be led to suppress it for avoiding a family scandal 
and also for the future of the girl that there may not be any difficulty to give her 
in marriage. 

2. The present law did neither hasten nor delay the marriage but it or any 
modification over it is likely to influence the public opiJ;rion and modus operandi 
in its favour and on that assumption and for the fact that consummation of the 
marriage takes place as soon as practicable after it (the marriage) the following 
points may be considered in favour of the retention:- · 

2. (1) (i) The more the girl advances in years after 12th more she is likely 
to be amorous and easily excitable to sexual passions and as such more easy victim 
she becoomes to abduction for immoral purposes. Her higher age does hardly enable 
her to think of consequences specially for her ignorance as to how venereal diseases 
are contracted, · 

(ii) In her tender years she may be trained up according to the ideas and 
environments of her husband's family resulting in her. future happiness and that 
of the family. 

(iii) There would be less number of rape cases by husband.· 
(iv) Suitable match available there would be no hesitation on the part of 

pal'ents or guardians to betroth the girl. 
(v) Early marriage they say begets lasting affection between the couple as the 

girl would hardly think of her connection with another man. 
(vi) In some cases a match settles up family disputes specially over pro~ 

perties and the son-in-law becoming heir and manager of a minor wife or a 
widowed mother-in-law's estate with much profit to himself and also he turns t6 
be a source of happiness to the family. 

(Yii) A girl in this country attains puberty generally at 12th year of her age 
and she then under Mohammedan Law becomes free to select her husband. This 
is thought to be a sort of natural freedom and interference with it by law will 
in some cases be resented. 

2. {2) Points in favour of advanne :-
(i) The marriage will be delayed with the result that degeneration of 

the race due to early marriage will be checked. 
(ii) Gir's education will be continued which after marriage is cut short. 
(iii) Given hygienic and other practical education she would become a. 

better mother and housewife than in the case of a girl of tender years. 
She may be taught how immoral life affect human system: and begets 
misery. A girl of comparatively mature age will understand such 
teachings. 

(iv) The number of child widows will be much less. 
(v) She may select her partner in life not blindly. 
(vi) Parents and guardians will be much relieved of the anxiety ex-

perienced in the caae of a girl of tender years. ~ 

3. Reported rape cases as noted above, are very few. But actually the number 
of such and seduction cases are thought to b~ large. The amendment does not 
appear to have affected the position in any way as the people in general are ignorant 
of the law. To make the law effective I would suggest extensive propaganda work 
under the auspices of the Health Department and through various associa• 
tiona of women. Thanks to the present awakening in the country against the 
• Parda. Sytem,' such a. task would now be easy. I would also penalize the other 
party when she is over 12 at which age a person is recognized to distinguish right 
from wrong. 
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4. No. The same procedure as suggested in answer No. 3 should I think be 
adopted except that wife shall not be penalized. 

5. In 12th year. No, not very much. If any, it is negligible. 
6. (1) Before puberty not common but few. 

t (2) Almost common. 
(3) Common in malital state and not few in extra-marital cases. All classea 

are equally responsible. 
Scarcely any of these cases come to court for reasons stated in answer 

No. I. 

7. No. On the other hand according to religious injunction in ~~~~f~'!l 
or Mohammadan Law cohabitation before puberty is decried. 

8. Garbhadan is performed in marital state only in many Hindu houses as soon 
as puberty is attained and a week or so anterior to the consummation of the 
marriage. 

9. No. After 16th year of her age. 
10. After 16th year provided she be given religious instructions in the subject. 

Religious becu~tse she will not violate them easily, her frame of mind being con
stituted in such a manner (for her environments society) as to enable her to 
receive important physical instructions through her religion more effectively than 
otherwise. Compilations of books of theology on the subject with illustrations of 
auster~ lives of saints and great men and medical opinion might be encouraged. 
Books containing such matters along with various other things exist but I mean 
books compiled exclusively on the subject under reference. 

11. Girls married before 14 became mothers in about a year after and gave 
birth to other children a year after with the result that their health was shattered 
not only for the births but also for night keeping for the care of children and for 
their ignorance of nursing children the latter suffered and died. But in some cases 
of such marriages I found the progenies quite healthy throughout. 

12. Yes. This is begetting race degeneration though people are indifferent 
about it. 

13. No. Only in a very limited circle. 
14. Probably not for children but for its own sake. 
15. Yes. Medical examination is the only source. The medical officer gives 

only approximate age. By making arrangements for testing ossifications at all 
District Headquarters and by effectively penalizing any failure to report birth and 
by payment of rewards to persons supplying correct informations as to the birt1. 
in all cases of suppressions or neglect. 

16. I do not think so. l\Iargin of error remaL'led as before. 
17. No. I do not see any justification for the husband io b3 treated leniently. 

I w~uld propose a sliding and same scale of punishments for marital and extra• 
marital cases as follows :-

When the girl is of 12 or below 12 

When the girl is above 12 below 14 

Imprisonment which may extend 
to 10 years and fines. 

up to 7 years and fines. 

When the girl is above 14 below 16 up to 5 years and fines. 
18. No, except that all cases should be made triable by Magistrates of the 1st 

class as well. Only graver ones beif!g committed to Court of Sessions. 

19. No. 
20. Penal legislation fixing a higher age of consent would ?e more ~ff~ctive 

Penal legislation fixing the age of maniage will be resented as 1t would mterfere 
with natural freedom of marrying a suitable couple. The former would be mora 
in consonance with public opinion of the country. 

21. I would prefer both. 
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Written Statement, dated the 11th August 1928, of Mr. CLIFFORD 
NORONHA, Deputy Magistrate and Deputy Collector, Dinajpur. 

I. No. The law is unkno'\\n to the uneducated or semi-educated classes, and 
these form the vast majority of the people in Bengal. Even thoroughly educated 
people have very hazy notions on this point, they know that there is such a thing 
as an Age or Consent Law, but what that age if! they do not know. One would expect 
that of all classes of people lawyers and Ma.gisterial Officers would be most conver
sant with this law. I questioned several of them but over 50 per cent. were ignorant 
of the exact age. Where ignorance of a law is so universal, there can hardly be 
any dissatisfaction about it. 

2. In my opinion there should be an advance on the present law and for the 
following among other reasons :-

(a) In the case of unmarried girls, it would prevent, to some extent, crimes 
of seduction or applications for permission to lead the lives of pros• 
titutes, as the girls would not be free agents and would continue to 
be under their parents' control till they \lad reached better years 
of discretion. Boys and girls are considered to be minors and are 
not allowed to dispose of their property till t}ley reach the age of 18. 
It is only reasonable that in the more important matter concerning 
their own persons, the age of consent ought to be raised to 18. 

(b) In the case of married girls, a raising of the Age of Consent if properly 
notified and promulgated might. result in later marriages or cohabi· 
tation, this would give a chance to girls to get better educated and 
to learn how to look after both themselves and their children bett~. 
At the same time, later marriage or cohabitation would mean better 
developed girls, physically, and this in turn would mean healthier 
offspring as well as less maternal and infantlle mortality. 

3. Without figures it is difficult to tell. Seduction, however, does not appear 
to be unfrequent. Without figures again it is difficult to tell whether the amend
ment of the law in 1925 has made nny.ilifference as regards the number of cases of 
rape or seduction. In the short space of 2 or 3 years it is not easy to judge accura
tdy the working of this law, even if figures be supplied, because changes for 1 or 2 
years may be due tq causes older than this law. Personally I do not think that the 
amendment has made any difference in the number of crimes for the very simple 
reason that the most people have not even heard of the amendment. 

4. For the reason just given above, I do not think the amendment of 1925 has 
been effective in protecting married girls from cohabitation within the prescribed 
age limit by means of any of the three ways mentioned At the same time it ought 
to be mentioned that in Bengal, among educated people, girls are not usually married 
before 13. This is not on account of the amendment of 1925, but because enlighten
ed public opinion is already in advance of the law as it now stands and moreover 
on account of economic conditions, parents find it difficult to get bridegrooms for 
very young girls. 

The law when amended, should be promulgated far and wide. Circle Officers, 
Thana Officers, Presidents of Union Boards should be told to give the law as · 
wide a publiC'ity as possible and at the same time to explain the necessity and reasorur 
for it. 

5. Between twelve and thirt~en. It may be a little later in the case of the 
poorer and labouring classes as hard work, want of nourishment, etc. may retard 
puberty a little. 

6. Cohabitation is rare before puberty. Girls usually live with their parents 
after marriage and are generally sent to their husband's houses as EO::m as they 
attain puberty. 

Cohabitation is common soon after puberty and as girls reach puberty between 
12 and 13, it follows that cohabitation frequently takes place before the girl com
pletes 13. 
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· Cases very seldom come to court. It is only when cohabitation with very 
young girls has resulted in serious illness, that oases do sometimes see the light 
of day and even in such cases, the girls' people try to hush up matters. 

7. I don't think so. Even very orthodox Hindus are not quite certain about this. 
8. The ' Gaona ' ceremony is very rarely performed in Bengal, and practically 

never among the educated people. It is usually performed soon after the !rirl has 
attained puberty and for the purpose, so to speak, of showing that she has attained 
puberty. Consummation usually follows soon after this. 

9. No. Usually about 4 or 5 years after the girl attains puberty. l\Iuch however 
-depends on the constitution of different girls. -

10. I don't quite follow the question. If by the words' due realization of conse· 
quences' is meant simply the result of cohabitation as distinguished from too early 
<:ohabitation, then I think a girl of 13 or 14 would be able to give an intelligent 
<lonsent. 

11. No. 
12. Yes ; conception on the part of girls not sufficiently developed from a 

physical point of view is bound to bring about unhealthy offspring, and is also 
responsible for high maternal and infantile mortality. Early marriages mean 
uneducated wives and mothers, women with undeveloped minds and wills, and 
as it is upon them that the training of the infant mind and will depends it Will be 
seen how important a part the mother takes in the intellectual and physical pro· 
£ress of a people. 

13. People generally seem to be in favour of raising· the Age of Consent in the 
<Jase of unmarried girls, but most people seem to think that legislation in the case 
of married people will be harmful rather than otherwise. In the case of educated 
people it is unnecessary as they are already ahead of the law and do not marry 
their dughters early. In the case of villagers. it will only give touts and the police 
a chance to make money, and also to ruin the happiness of many homes. 

- I have examined several thousands of people as witnesses in my capacity of 
1\:lagistrate, but not even two per cent were ever able to state their own ages correctly. 
Parents are never able to give the ages of their children, in the case of girls the only 
thing they go by is puberty. This being so the raising of the Age of Consent in the 
-case of married girls by a year would hardly make any difference or be of any use 
to the girls themselves, though on the other hand, touts and others would see in it 
·an opportunity for making money and would certainly make use of it. 

14. I don't think so. 
15. In cases in Sections 375 and 376, I. P. C. If a question of age comes in, diffi

<lulties are usually experienced. Doctors are generally unable to state the age 
-definit.ely. Of course they can always tell whether a girl is 10 or 16, but whether 
.a. girl is 12 or 13, or 13 or 14, etc., they are generally unable to say. 

16. I am unable to offer an opinion. 
17. Yes. For marital offences a maximum of about 2 years would be sufficient. 
18. Only certain ranks of officers might be allowed to inve.stigate marital offences, 

and trying courts might be directed to prosecute all persons found irying to shield 
'ihe offender or guilty of extortion or improper prosecution. Doctors and medical 
people could also help a great deal by bringing many cases to the knowledge of the 
Head of a District or Sub-division. 

20. Legislation fixing the minimum age of marriage would certainly afford 
:greater protection t{) girls, because once marriage take.s place how is anyone ever 
to know when intercourse takes places. Even if the Age of Consent be raised if 
marriage takes place early, the parties are bound to cohabit soon after puberty 
and for every case that comes to court, there are bound to be hundreds that will 
go undetected. Fixing of a minimum age however would not be in consonance 
with public opinion, as it would deprive the people of a certain amount of liberty. 

21. On both without a law reform by means of education and social propaganda 
'\Would probably be soon neglected. 
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Written Statement of Shreemati INDIRA DEVI CHAUDHURI. 

I. Yes, amongst the English educated Indians. 
2. I think that the change in our social and economic conditions justify 8Jl' 

advance on the present law. · 
3 and 4. Have no knowldege of the deterrent effects or otherwise of tll.ese 

laws ; but should think that the discussion about them would stimulate public 
opinion ; and the very existence of such laws would tend to postpone the age of 
marriage. 

5. Between 10 and 12 years of age. 
6. 0) No. 

(2) and (3) Should not think there would be any hindrance after attain
ment of puberty. 

Don't think cases of this kind como to court. 
7. Xo, even if there be any injunction in the Shasqas, different communities: 

follow their own traditional customs, not the Shastras. 
8. No. 
9. Xo. Broadly spe.aking a girl may be said to be fully developed in thiS: 

country about the age of sixteen. 
10. Sixteen. 
12. Certainly, inasmuch as early marriage means maternity for girls physically 

and mentally unfit to become mothers, it also means the lowering of th~ vitality,. 
energy, endurance and intelligence of the race; 

13. Yes, generally. 
14. No. 
16. Yes, if raised to sixteen. 
17. Yes. Punishment should be l~~s for marital and more for extra-marital 

offences. 
20. Fixing a minimum age for marriage would be certainly much more effective· 

than fixing a higher age of consent, which would most likely remain inoperative
within marriage, and very difficult to enforce, if not impossible, as most people· 
resent legal interference in social matters. 

21. Social reform from within is the surer method of the two, and the more· 
df'sirable in many ways. But it is also the slower. And in view of the vastness
and variety of our country and its people, and the importance of the subject, it 
WE're better to have a law applicable to the whole of India, which would have the 
effect. of speeding us on the right way, without further waste of valuable time, but. 
certainly wit.h due precautions and safeguards. 

Written Statement, dated the 14th August 1928, of Mahamahopadhyaya 
Pi'lldit SITIKANTA Vachaspati, Professor of Smriti, Sanskrit 

College, Calcutta. 

I. A section of the cultured and educated communities of India ha>e shown dis· 
!'atisfaction with the state of law as to the age of consent as contained in Sections 
37!) and 376 of the Indian Penal Code. I mean those who are dissatisfied with the 
pr('~ent law want to raise the age of consent but in my view the majority amongst 
the cultured and educated communities who constitute the conservative and ortho· 
dox <'lass and the massE's have not yet sho·wn any such dissatisfaction. On the
otlwr hancl, the ('OnservatiYe class have always resented interference by the State 
in the matter of the age of consent as between husbands and wives. 

2. The age of consent in marital state should be retained as embodied in the 
Indian P('nal Code, as marriage according to Hindu cO.nception is not a contract. 
but a sacrament and in view of the Sastrio injunctions mentioned below and als() 
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COIJ.!!idering the fact that first menses of Indian girls generally come before they enter 
upon the fourteenth year, the age of consent in marital state should not be increased; 
while outside marital state such age may be raised to 16 years as proposed in order 
to check the crimes of seduction and rape committed against the uneducated and 
unprotected girls of immature intellect. 

3. Crimes of both seduction and rape are rather frequent in Bengal and specially 
in the eastern part of the province; but crimes of seduction preponderate over the 
crimes of rape. The amendment of law made in 1925, in my view, has not suc
ceeded in preventing or reducing the cases of rape outside the marital state or the 
improper seduction of girls for immoral purposes. I would, therefore, suggest the 
following measures to make the law effective:-

(i) Social reforms without offending against Sastras. 
(ii) Spread of female education and protection of helpless girl widows. 

(iii) Raising the age of consent to sixteen years in extra-marital state with 
deterrent punishment for infringement, as provided for at present. 

4. The Law of the age of consent within the marital state has been, all alongt 
for all practical purpose, a dead letter and the majority of people are not even aware 
of the offence. The amendment of 1925 cannot be said to have been effective in 
protecting married girls within the prescribed age limit either by postponing the 
consummation of marriage or by putting it off beyond thirteen years. I am not in 
a position to deny that it has not stimulated to some extent the public opinion 
among the cultured and educated ·class against early marriage. Marriage of girls 
beyond thirteen is generally becoming rare amongst the cultured classes, though 
that fact is due more to the economic condition of the people and spread of education 
than to the amendment of 1925. · 

I would propose the following measures to n:;ake the law effective:-
(i) In C{tSes of immature girls, who have not menstruated before 13 years, 

by stimulating public opinion and by spread of education with a view 
to establish a practice and the inclination of the people not to send 
young wives to husbands' family until they become mature. In 
order to effectuate this purpose the law of guardianship as prevailing 
in Hindu Law may have to be changed making the parents guardians 
of the girls until the latter become fit to discharge the onerous res· 
ponsibilities of a wife. 

(ii) In cases of girls, who have menstruated before 13 years, the law of 
consent in marital state will, I apprehend, continue to be a dead 
letter amongst the conservative class, who are inclined to follow the 
Sastric Injunctions. The practice of permitting consummation of 
marriage after puberty though the girl has not completed thirteen 
years has taken such a deep root in our society, that even those, who 
profess the more liberal and progressive views, do rarely take any 
active steps to prevent such consummation even in their own family. 

· 5. l\Ienses do usually occur among the girls in Bengal between 13 to 14 years, 
though exceptions are not rare, when owing to the over-nutrition and good health, 
specially in rich families menses may occur earlier. 

6. Cohabitation cannot, in my view, be said to be common in any part of the 
country, either before puberty or before the girl completes 13 years. It is however, 
common soon after puberty in marital state though the girl has not completed her 
13 years. 

I have not seen any such case come to court. 
7. There is no:religious injunction for consummation of marriage before puberty. 

But Dharma Shastras are unanimous in enjoining consummation of marriage after 
puberty. Some of.i:the authorities are quoted below:-

l 1) ~"!tit.9f§l~ I Gotama Dharma Sutra Ch. V, Sutra l. The 

husband shall approach his wife during the period of ritu (as 
explained under authority ( 4) below). 
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Apastambha Dharma Sutra., 

Prasna II, Pa.tala I, Kha.nda I, Sutra 17. 
When menses (rtu) appear, the husband shall approach his wife as a sacred 

duty. 

(3) ~f~<Jteqf~'lt~ ~t~ ~~fir11~: ~W1 I Manu III, 45. 
The husband, being exclusively attached to his own wife, shall approach 

her during the period of rtu. 

[a] 'l'itlf'J.f~'C'!l I Yaj I, 11-The ceremony called Ga.rbha· 

dhana or consummation of marriage shall be done during the 
period of rtu. 

(4) [b] Cll~xt~"'f~: ~1-.rl~ ~Fot ~~p~··.~~f<ftxt~ I Yajnavalka 
I, 79. ' 

The sixteen days computed from the day, on which menses appear are 
considered as the period of rtu. During the period, the husband 
desirous of procreating a son shall approach his wife in the night;on 
even days (after having excluded the first four nights). 

( 5) "J~~ ~~'iftfil~~ Kantilya, Adhika.ran 

I, Ch. 3. 

One of the duties of a householder is to approach his wife during the period 
of rtu. 

(6) 'f~~~!l;~t"Mtter f;j~~~ .. ~'( I Vishnu, Ch. 27, Sutra 1. 

The ceremony called Garbhadhana or consummation of marriage shall be 
pedormed after it is known that menses have apparently appeared. 
(Translation according to the Commentary called the Vaijayanti of 
Nandapandita.) 

This injunction, however, is to be followed by the husband if he is near his wife 
or in other words if the husband and wife are living together and are free from 
disease and physically fit to procreate issue. (For authorities Mitakshara under 
Yajnavalkaya. I, 81 and Vishim, Ch. 69. Sutras 15 and 16 may be referred to.) 

It will also appear from the texts cited above, that consummation of marriage 
before puberty is forbidden by necessary implication. 

G~rbhadhana ceremony was prescribed by the Hindu sages at puberty because 
they considered that the attainment of puberty was a sufficient indication of phy· 
sica.! maturity to justify consummation of marriage for procreation of issue •. 
Gobhila says:-" \Yhen a. girl menstruates, then comes the proper period for pro
creation after the menstrual discharge has ceased to flow." Quoted by Raghu· 
nandana in his work called Samskara-Tattvam. ~fitakshara also while comment. 
ing on Yiijnavalkya I, 79, cited above, defines rtu as the period which indicates that 
the woman has become physically fit to hold conception. 

Owing to the prevalence of this view the Hindu sages unanimously enjoin that 
girls should be given away in marriage before the appearance of their menses and 
that in default those responsible for giving her in marriage and the husband incur 
sin and are looked down upon in !lociety. The following are some of the autho· 
rities in support of my observation:-

( 1) ~\fT-1~ ~t~~'C~: l ll{~lt~~ tlft~ I Goutama Dharma Sutra 

Ch. XVIII, Sutras 22 and 23. 
A girl should be given in marriage before the appearance of menses. In 

default, one incurs sin. 
Yot. VI. 10 
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(2) l!t<TC~~f'U<fl~ .<f'~t~r~~la'!~Sil~ f?f"31 I 

~~lf~J1~ f~ f~~~m tvrt<r: M"!~r~~f~ n 
Vasishtha Dharma Sutra, Ch. XVII. 

A father apprehending the appearance of menses, should give his daughter 
in marriage while she is nagnikii (that is to say, before she menstruates). 
The father incurs sin if his daughter remains unmarried after the 
appearance of her menses. 

( iY) <!i<wl ~lvr-t<r~ltf't ltl~~\81 'Jr.~ <n:~~ 1 

~~~1 f~~ 0$1: ;J1 <!ii])1 <HICSI~ ~~11" II 

(Yama cited in Udvaha Tattvam.) 
The father of a girl dwelling in his house unmarried till her twelfth year~ 

becomes guilty of killing a Brahmana. Such a girl can herself choose 
(a suitable bridegroom). 

(4) t~c5fr.~ 1> <r1 :<ri'W1 ~-sr: 9f1Cf~PJ~~~1 I 

~'f~"!J1 f9f~~: l'll ~~ ~"'l~~t II 

'1~!1~ ~~CSI~ <fi~l~ ~1~'f1 ~t~<f"l: 

~~1t~$T1T~~~ ~~~WJ1Vf ~l9f~~ II 
. . ' . 

(Atrri and Kashyapa cited in Udvaha Tattvam.) 
The father of a girl who menstruates, before marriage, in her father's 

house, is gulilty of infanticide. Such a girl is regarded a Vrishati 
(a Sudra). 

That Brahmana of little knowledge who marries a girl (who has attained 
puberty), should be known as one whose Sraddha (funeral oblations) 
is not to be performed, and with whom people should not take their 
meals sitting in the same row ; he should be regarded as the husband 
of a Sudra woman. 

The Garbhadhana ceremony is one of the ten ceremonies that are observed by 
all classes of Bengal. 

Transgression of the injunction for consummation of marriage at puberty leads 
to sin and the Dharma Sastras have prescribed penance for expiation. Vishnu 
prescribes that three days' fasting shall be observed for not cohabiting with wife 
during the period of her rtu. Vrhaspati lays down that he who has not approached 
his wife during the period of rtu shall perform half of the penance known as Krich.~ra. 
"'hile Samvarta has provided for the penance of a hundred Priil)<1yama for the 
breach of the rule. All these authorities may be found collected in Sulapaw's 
Prayas-chitta. Viveka where the author concludes the subject with the remark 
that in case of repeated transgression of the rule, the penance known as Praj<ipatya 
is prescribed. 

8. Garbhadhana ceremony is usually performed especially in mo.fussil in my part 
of the country. No Garbhadhana ceremony can be performed according to Dharma. 
Sastr·a, nor is actually performed, before puberty. It is performed generally after 
the attainment of puberty and at the time of the appearance of the first menstrual 
cour::~e after marriage. 

Garbhadhana ceremony usually coincides with the consummation of marriage 
after puberty which is prescribed by the Dharma Sastras as the principal period 
for the ceremony, though instances are not rare when the recitation of mantra.t 
for the ceremony is deferred till after the consummation and is performed with 
later ceremonie11 enjoined by Sastras. I mean that the Garbhadhan ceremony 
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consists of two parts, viz., (i) the recitation of mantras including the invocation and 
worship of deities, and (ii) consummation of tnarriage by cohabitation., Sometimes 
owing to inconvenience of the parties and other circumstances, the latter part of the 
ceremony is gone into earlier and the former ceremonial part is performed along with 
a later ceremony enjoined by the Siistras. 

9. In the absence of disease and ill-health, the attainment of puberty is, in my 
opinion, a sufficient indication of physical maturity to justify consummation of 
marriage. In view of my opinion as stated above, the second part of the question 
does not arise. 

10. It is very difficult to give a definite answer to this question. It depends 
much upon the education (which is practically wanting in the majority of the caset~) 
of the girl to give such intelligent consent. I think that even if the age of consent 
in marital state be raised as proposed (to which I do not agree), the girl would not 
be competent to give such intelligent consent. Consequences of marital relations is 
a matter to be considered, and is usually considered, by the parents of the girls. 

II. I have not come across any such case as is c~ntemplated by this question. 
12. I am not in a position to hold that early consu.mmation and early maternity 

are responsible for high maternal and infantile mortality or intellectual and phy
sical deterioration of the people. In some cases, no doubt, these practices may be 
partly responsible for the consequences but other important factors must be 
taken into account before we fix the full responsibility for the evil ·consequences 
upon those practices prevailing in India from time immemorial. 

13. BatTing the opinion of a few members of the educated and cultured classes 
of Bengal, there has not been any further development of public opinion in any 
part of my country since the amendment of the law in 1925 to justify any extension 
of the age of consent in marital cases. The general public are decidedly against 
such extension. But in view of the prevalence of the crimes of rape and seduction 
against young girls and unprotected widows, it cannot be denied that the public 
opinion has since then developed lll favour of an extension of the age of consent 
in extra-marital cases. 

14. Women in my part of the country cannot be said to favour early consum
mation of marriage for their children. But they do favour consummation of ·mar
riage for their children only after the latter have attained puberty and become 
fit to bear or procreate issue. 

15 & 16. These questions are not in my sphere of experience. 
17. I would like to separate extra-marital and marital offences into differen'c~s. 

prescribing for the latter lighter punishments. 
18 & 19. These questions do not come in my sphere. 
20. Public opinion in my part of the country is decidedly against the inte~

ference by the state with the age of consent in marital cases and I am of opinion 
that it has not been at all formed or developed to such an extent as to justify an 
extension of the age of consent in marital cases either by penal or civil legislation •. 

21. To secure the object in view I would rely on the progress of social reform by 
means of education and social propaganda. A living law if allowed to change and 
grow with the change and growth of society will be more beneficial to the people 
and effective in its purpose than a readymade legal instrument shaped and produced 
from the legislative anvil of India. 

Written Statement, dated the 13th August 1928, of Mr. CHUNI LAL 
MUKERJEE, Senior Deputy Magistrate~ Bogi-a. 

1. There is some disafffction with the state of the law a.s to the age' of conseut, 
a.s contained in sections 375 and 376, Indian Penal Code. · 

It is mainly limited to the ignorant people or to such cl.a.sa of educat6d men, 
a.s are highly conservative in social matters. 

JQ A 
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2. The circumstances which justify the making of an advance on the piMent 
law, are the following:.-:. 

(i) Grave evils arising from an early or premature consummation of mar
riage. 

(ii) Child-bearing at early age which undermines the health of the nu.rried 
couple to a very considerable extent-not to speak of the origin or 
birth of sickly and unhealthy children. 

(iii) An advance on the present law is expected to check the crimes of seduc
tion or rape of immature girls. 

3. Crimes of seduction or rape are frequent in our part of the country. It is 
true that the amendment of the law made in 1925, raising the age of consent to 13 
years, has not succeeded in preventing or reducing cases of rape, outside the marital 
state, nor in the improper seduction of girls for immoral purpose, to any appre· 
ciable extent. 

Nevertheless, it is a move in the right direction, which, in course of time, will 
produce good res11lts and check such crimes, after the lapse of a few years more. 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years is gradually becoming effective in prot.ecting married girls against co
habitation with husbands within the prescribed age-limit, by stimulating the public 
opinion in that direction. 

It may be noted that the period of 3 years (which elapsed since the amendment) 
is very short and it cannot be expected to bring about any appreciable or consider
able change in this part of the country, where there was no such legislation before. 

5. The age at which girls attain puberty in this part of the cmmtry is between 
12 and 13 yeaN, generally speaking. In few cases, they attain puberty at 10 or 
II years. 

Roughly speaking, the girls of labouring classes, who live by manual labour 
from early age, attain puberty somewhat earlier than those of the well-to-do cla .. ''•ses 
(who do not live by labour). 

6. Cohabitation is common in this part of the country ajter the attainment of 
puberty-except in cases of attainment of puberty before the age of 13 years. Such 
cases are not very common. 

7. The practice of consummation of marriage a.t puberty is attributed to religious 
injunction, among the Hindus (e.g., the garbadhan ceremony). The authority is 
the Manu and Parasar Sanhitas. The breach of this Sastric injunction is punished 
by sufferings of the soul in hell (after death~ · 

8. The garbadhan ceremony (referred to in the preceding Answer) is generally 
performed within 8 or 10 days after the first menstruation . of married girls. It 
coincides with the consummation of marriage. 

9. The attainment of puberty is not in all cases a sufficient indication of physical 
maturity to justify consummation of marriage, but it is very often taken in that 
light irrespective of the physical fitness of the girls This is really the cause of con
summation of marriage before proper time, which brings about the natural evil 
consequences. 

It is difficult to lay down any hard and fast age-limit at which a girl's physical 
development may be considered sufficient for consummation of marriage. Gene
rally speaking the proper age is, and ought to be, after 14 years excluding exceptional 
casu oj very early attainment of puberty (in which the age-limit is between 12 to 14 
years~ 

10. This is also difficult to say. Roughly speaking, the proper age for a girl in 
India at which she can give intelligent consent to cohabitation may he after 14: 
ye.ars of age. In ca.c;es of girls living in hill-tracts (e.g., :Xepalee girls) the proper 
age will be between 15 and 16 years. · 

U. Such cases are rare and they seldom come to court except in cases in which 
death result& 
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12. This may be answered in the affirmative. There can be no gain-saying of 
the fact that early consummation and early maternity are mostly responsible for 
such evil consequenc~ 

13. There has been very little further development of public opinion in favour of 
the extension of the age of consent since the amendment of 1925. It is generally 
confined to educated classes. The reason is that the period of 3 years is rather very 
short. 

14. This question may be answered in the negative. Exception to this rule is 
observed in women of the illiterate and lower classes and in prostitutes. 

15. Difficult:es are experienced in such cases, when the medical evidence is 
vague and indefinite (which is rather common~ The courts cannot but depend 
upon the opinion of medical men who are seen to give definite opinion in very rare 
cases. 

The best measure appears to be to raise the age of co-nsent to 14 years in marital 
state and to 16 years in extra-marital cases. 

16. The answer to this question may be given in the affirmative. In this coun
try, the difficulty arises from the fact that dates of birth are not available during 
triala in almost all cases. · 

17. There should be of course a distinction between these 2 classes. The maxi
mum punishment in marital cases ought to be 2 years, or fine or both, and in the extra
marital cases it should be transportation for life, or 10 years' rigorous imprisonment 
and fine. 

18. In marital cases, the DiRtrict Magistrate should try the offenders and the 
Sessions Judge in other cases. 

19. In marital cases, no police officer below the rank of an Inspector should take 
cognizance. The age of consent should also be raised to 14 years in such cases. 

20. Both the measures should be adopted to provide for effective check. Each 
of tht>Se alternatives will be viewed with disaffection by the ignorant and bigotted 
classes of persons but such opposition·'tmght to be disregarded for the welfare of the 
country. 

21. One should rely upon both-although education or propaganda work will be 
a more popular measure, the success of which, however, is not only doubtful but a 
matter of a long period of time. 

Written Statement, dated the 14th August 1928, of K. C. CHUNDER, 
Esq., LC.S., Barrister-at-law, District and Sessions Judge of Noa
khali. 

1. As far as I know there appears to be very little dissatisfaction as to the present 
state oi the law as to the age of consent as contained in Section 376, Indian Penal 
Code. The more advanced section of the people would like to raise the age, but 
any general dissatisfaction has not become appreciable. 

2. I do not see any reason for not changing the age of consent except some 
doubtful passages in the Hindu Sacred Books. There are other Hindu sacred books 
which contain contrary opinions. The reason why I should recommend an advance 
on the present law is that the present law is not in consonance with the present 
advanced ideas of the Twentieth Century. Further in· the peculiar conditions of 
the more orthodox Hindu Society where girls are secluded and kept under Purdah 
they are not in a fit position to be able to form an independent idea of things till they 
are much olJer. The immaturity of understanding of even older Purdana.sbin 
women has received judicial recognition even from the Privy Council e.nd it is idle 
to sa.·: that much younger girls kept behind Purdah are able at such an early age as 
fourteen to form an intelligent opinion on sexual matters. 

3. As cases of seduction and rape are very rare in this district I am not in a 
position to form any opinion on the effect of the changes introduced in 1925. 
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4. The effect of the amendment of 1925 does not appear to have been appre
ciable the reason being that economic conditions and advance in ideas are tending 
to raise the marriageable age amongst people in Bengal. I would leave it to better 

'education and the spread of more up-to-date ideas to effect the necessary changes 
and to raise the age of consent. 

5. A Doctor would be better able than myself to express opinion in this matter. 
6. No such cases have come to Court before me. Whether cohabitation is 

common amongst any class of people before puberty or soon after the puberty or 
before the girl completes 13 years is a matter on which medical men will be able to 
speak with greater authority than myself. 

7. I would attribute the practice of early consummation of marriage where it 
exists to a mistaken interpretation of religious injunctions. Authorities may be 
found on either side and it would appear that particular sacred text writers were 
giving expressions to their own individual opinions. In case of certain authors 
penalties for breaches of their religious injunctions seem to be prescribed but those 
penalties are such that any sensible man will not worry his head about them. To 
take some concrete examples a text writer named Yama makes it a sin akin to that 
of killing a Brahmin to keep a girl unmarried when she attains twelve. Another 
writer makes failure to cohabit with a wife who has attained puberty as sinful as 
killing a child. Such sinfulness may daunt perhaps an orthodox spirit but I see 
no reason to p&y any attention to thelll. 

8. Garbbadhan ceremony appears to be performed in some families in Bengal 
_on the attainment of puberty and as far as I can find out it is performed v.ithin the 
16th night from the time when the girl has her first menstrual discharge. 

9. In a hot climate like that of India girls attain puberty much earlier than 
their physical maturity will justify consummation of marriage. I am disposed to 
think that an age of about 18 is perhaps the lowest at which marriage can be con· 
summated without injury to the girl's health or that of her progeny. Medical men 
are likely to be better fitted than myself to speak with authority . 

. , - 10. I would fix at least 18 years as the age when the girl can give an intelligent 
_,consent to cohabitation with a due realization of consequences. 

_ ~ , 11 &- 12. A medical man is in a better position to answer these questions than 
- :myself. 

13. As I have already said present economic conditions and social pro~ess in 
·some parts of Bengal are tending to raise the age of marriage but except in the case 
~f educated classes I cannot see any development in public opinion. 
, H. Women who have been brought up in the Orthodox way and are imbued 
with orthodox superstitions may favour early consummation of marriage for their 
children whilst I find women who are educated certainly do not do so. 
. 15. As there are not proper facilities for radiological and other examinations 
iri a Muffusil station it is very often difficult to determine the age of girls in rape 
cases. 1\leasurea I would suggest would be for better equipment of hospitals in 
District Head Quarters. · 

16. I do not see that there will be any appreciable reduction in the margin of 
error in det-ermining the age by raising the age of consent to 14: years or above. 
Better up-to-date scientific method of examination would be a greater help. 
_ 17. I would separate extra marital offences from marital offences and I would 
retain the present punishment in the Indian Penal Code for extra-marital offences 
and reduce the maximum punishment in case of marital offences, because the injury 
done to a woman by forcible sexual intercourse by one who is not her husband is 
much ~rreater than the injury done to her by the husband himself. In cMe of extra
marital offences there are social consequences to the women which may blast her 
whole life whilst in the case of the husband the only damage done is to her health 
and perhaps her mind. 
. 18. I would retain the present safeguards about investigation in case of marital 
offeaces and would take them away from the category of offences triable by Court 
of Ses.'lion only. 
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19. The present safeguard of prosecution for false charges seem to me to be 
sufficient. 

20 . .Aa economic and social conditions are raising the age of marriage at least 
in BE"ngal any lt>gislation fixing t.he minimum age will be really not of much use. 
To prevent sexual intercourse between hu8band and wife in the gradual decreasing 
number of early marriages penal legi~;lation fixing a higher age of consent is likely 
to be more effective and more in consonance with public opinion if there is any 
public opinion in Bengal on such matters. 

21. I would certainly prefer social reforms by means of education a.nd social 
propaganda rather than strengthening of the penal law to secure the object in view. 

Written Statement, dated the 13th August 1928, of .Babu MAHENDRA 
.KUMAR GHOSH, M,A., B.L., .Offg. Chairman, Khulna ;Munici
pality. 

Tht"re is not much dissatisfaction with the state of Law O.'i to the Age of Con
Bent as contained in Sections 375 and 376 of the Indian Penal Code. The proposed 
insertion of a new Section 376-A would suit the purpose. But the punishment 
should be reduced to 6 months. 

2. The retention of the present law as to the Age of Consent is suffif)ient. bilc:8r11Se 
girls in this part of our country attain puberty usually just after 12 years of. age. 
Public opinion and general education amongst the people have to a great E)Xtent 
discouraged cohabitation with physically undeveloped girls in upper classes of the 
society. With the progress of education masses will also follow the Jead of JJle 
upper classes. . _ • · 

3. The crimes of seduction or r~e are not very frequent in our part of ·the 
country. The figures of rape before and after 1925 are usually the same. For the 

- improper seduction of girls for immora-l purposes, an Act after the model of the 
Calcutta Suppression of Immoral Traffic Act of 1923 would suit the purpose. 

4. The married girls who do not attain puberty are usually protected by the 
custom of our society against cohabitation with husband within the prescribed 
age-limit and, rarely by law. 

5. The usual age for attaining puberty is between 12 and 13 years. Amongst 
the upper classes and the healthy girls the usual age is just after 12 years. Amongst 
the others the age does not exceed 13 years. 

6. Cohabitation in marital cases is common amongst the people soon· after 
puberty. Cohabitation before puberty is rare. There has recently _been only·o~e 
case within the last 10 years, tried in the Court of Sessions here where a husband 
was prosecuted for cohabiting with his girl wife. · 

7. The practice of early consummation of marriage a.t puberty is due to the 
personal inclinat.ion of the husband and not to any religious injunction. There is 
no reli~,rious injunction about early consummation and there is no penalty pre
scribed. 

8. Amongst certain classes " Garbaahan " ceremony is usually performed. At 
prest"nt the people are discouraging the practice. This ceremony, wherever prllc
tised, is anterior to the COlllltliDmBtion of marriage. This ceremony is performed 
after puberty as soon as possible where the practice exists. Amonget the upper 
classes of the society this practice has been abandoned. · 

9. The attainment of puberty is certainly not a sufficient indication of physical 
and mental maturity. Girls cannot give intelligent consent to consummati~n 
unleRs they attain an age from 18 to ~0 years. · · 

10. 18 to 20 years. 
J l. We have no such experience. 
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12. High maternal and infantile mortality is due rather to ill-nourishment of 
the mothers and infanta than to early consummation oi marriage. The dire poverty 
of the people, lack of Government's efforts to teach the people the rules of sanitation 
and hygiene are the causes which result in such high mortality and deterioration 
of the intellectual and physical progress of the people. · High infant mortality is 
due also to want of sufficient quantity of cow's milk in the country and want of 
pure milk too. 

13. There is no further development. But there is a growing consciousness in 
the people about the extension of the marital age of girls. 

14. No. Some women want early marriage for their girls but net early con• 
summation. 

15. Yes. In a case which was tried by the Sessions at Khulna. the Jury differed 
from the Civil Surgeon as to the age of the girL The Civil Surgeon reported that the 
girl was under 13. The Jury differed and was of opinion that her age was 
above 13. On a reference to the High Court, the accused was acquitted, as the 
Hon. Judges agreed with the verdict of the Jury. 

It is very difficult to suggest any measure for minimising such difficulties. 
16. It would not improve the position much as it is difficult to distinguish girls 

between the ages from 13 to 15. 
17; Yes. For extra-marital offences, punishment should be more severe. The 

maximum punishment in such offences should be up to 12 years, and in marital 
offences, the maximum punishment should be up to 6 years. 

18. Same procedure of trials for both kinds of offences would do. 
19. In cases of this kind always special Jury should be called in to try the case. 

In every case of prosecution for marital offences, a responsible magisterial invest-i
gation preceding the prosecution should •be made compulsory. 

20. No. As the marriageable age of girls go!.ng up and up with the advance of 
public opinion neither of these alternatives is now favoured by the people. 

21. I would like to depend more on social reform and on the advancement of 
education and social propaganda for achievement of the object in view. 

Written Statement, dated the 14th August 1928, of Rai A. B. DE Bahadur, 
Magistrate-Collector, Bogra. 

1. There is some dissatisfaction with the state of law as it exists . 
. 2. Instances are not infrequent for girls below 16 years of age being seduced 

for immoral purposes and if the age of consent is raised to 16 years this will be an 
effective check on seduction of minor girls for immoral purposes. The raising of 
the age of consent will indirectly stimulate public opinion in the direction of pro
tect.in~ minor girls against cohabitation. 

3. Crimes of seduction and rape are rather frequent in this part of the country. 
Owing to the illiteracy of the masses the amendment of the law made in 1925 has 
not succeeded in preventing or reducing such cases besides seduction and rape of 
girls below 14 is less frequent. It is generally seen that girls of somewhat older 
than 14 generally attract the attention of the lewd. 

4. The public opinion has to some extent been stimulated otherwise it dues not 
appear to have been in any way effective. 

This can be made effective by spread of education and certain amount of pro• 
paganda work by the Health Department of the Government and by penalising 
marriages below 13 years. I am, however, not in favour of penalising marriages for 
I consider that in a few years the necessary reform will of itself be effected by forces 
of circumstances and because I consider that there are many conditions which 
compel unwilling parents or relations to give marriages of girls before they com
plete 13 years. 
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5. Between 12 and 13 years. It does not materially differ among different 
castes or communities. 

6. (1) Cohabitation is not common in this part before puberty. 
(2) It is common soon after puberty. 
(3) Rather common before girls complete 13 years in case they attain puberty 

before 13 years~ 
7. The practice of early consummation of marriage soon after puberty amongst 

the Hindus is due to a neat extent to Garbhadan ceremony. 
8. Garbhadan ceremony coincides with the attainment of puberty and is gene

rally performed as soon as possible after attainment of puberty. It is anterior to 
consummation of marriage. 

D. J do not consider that the attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. In Bengal at the age of 
15 years, i.e., about 2 years after puberty a girl's physical development is gene
rally considered to be enough to justify such consummation without injury to her 
own health and that of her progeny. 

10. At the age of 16. 
12. I consider early consummation and early maternity to some extent res

ponsible for high maternal and infantile mortality, or for any other results vitally 
affecting the intellectual or physicaJ progress of the people •. 

13. Amongst the educated and middle classes there has been a development 
of public opinion in favour of marriages of gi.J.ls after 14 years but there is generally 
a dislike for legislation in the matter. 

14. The women do not favour consummation of marriage for their children 
before puberty. 

15. No great difficulties have been experienced in this part to determine the age 
of girls in connection with offences under Sections 375 and 376, Indian Penal Code. 
Medical evidence and the corroboration afforded by oral evidence, are all that can 
be expected in proof of the age of girls. 

16. I do not consider that the marg'in of error or difficulty in determining the age 
would be materially reduced or minimised if the age of consent is raised to 14 years 
or above. 

17. I would separate extra-marital and marital offences into different 
offences. 

I would suggest the following punishment :-

376-A. Rape. Illicit married intercourse by hasband wit.h wife not under 
12 and under 14 years, shall be punished with imprisonment of eithet 
description for a term which may extend to two years or with fine 
or with both. 

376. If the sexual intercourse was by a man with his own wife being.under 
12 years of age, accused shall be punished with transportation for 
life or imprisonment of either description which may extend to 10 
years and fine. 

18. I do not consider any difference in the procedure of trials for offences within · 
and without marital state, necessary. 

19. No safeguard beyond those existing at present against collusion to protect 
the offender or against improper prosecution or extortion is necessary. 

20. I am of opinion that penal legislation fixing a highE-r age of tJonsent for marital 
cases will be more in consonance with public opinion in this part of the country than 
fixing the minimum age of marriage. 

21. I would prefer on the strengthening of the penal law t<> secur~ the <)hject 
in view so far as age of consent is concerned and on the progress of social reform by 
means of education and social propaganda so far as the proper minimun;1 age of 
marriage is concerned. 
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Written Statement, dated the 15th August 1928, of the Marwari Trades 
Association, Calcutta. 

1. Yes. 
2. The circumstances which in the opinion of the Association justifies making an 

advance on the present law are:-
(a) So far as the intercourse with a woman who is not wife is concerned, 14: 

years of age is not sufficient to give the neceRsary discretion to the 
woman to give her consent freely and with full knowledge of the con
sequences thereof. The age of 16 is preferred because after the attain
ment of this age the woman is in a position to' understand and realise 
her position before giving her consent. The intercourse being 
illicit, the law can be made stricter in this respect. 

(b) So far as the intercourse of a man with his own wife is concerned the age 
of 13 is not sufficient, because she is not in a physically fit condition 
at that age to lead married life. The lowest age at which such inter
course may be allowed ought to be 14. 

3. No experience. 
4:. The amendment of 1925 has not been effective in protecting married girls 

or postponing consummation of marriage on stimulating public opinion in this 
direction or by putting off marriage beyond 13. This law is almost a dead letter 
so far as married couples are concerned and it is difficult to prove such cases. The 
1teps that ought to be taken on make it effective are that proper publication ought 
to be given to this law so that it may reach the masses. 

5. If puberty means starting of the menses the girls attah puberty at 13 years 
jage, but it is earlier amongst lower classes, generally at 12 years of age. 

6.· Cohabitation is common in this part of the country soon after puberty. 
here are cases in which it takes place before the girl completes 13 years but that 

1~;not the general rule. Generally it takes place after 13 years. Such cases do not 
come to Court. 

7. There is no religious injunction for consummation of marriage before or at 
puberty. It is popularly believed that there is a religious injunction to marry the 
girls before attainment of fUberty in the sense stated above. The authorities are 
quoted from "Manu" and other writers. \Ve do not know of any penalty for its 
breach. 

8. "Gauna ceremony is usually performed in this part of the country. It gene
rally coincides with the consummation of the marriage and it is generally performed 
after the attainment of puberty at the age of about 14 or 15. 

9. The attainment of puberty is not sufficient indication of physical maturity 
to justify consummation. The age at which the physical development may be con· 
sidered t.o be enough to justify the consummation without any injury to her own 
health is 16 years. 

10. 16. 
11. It is a matter of common experience that cohabitation before full physical 

development has resulted in injury to the health of the girl and the resulting progeny 
is almost weaklings. 

12. Yes. 
13. Yes. 
14. Yes. 
15. No experience. 
16. Cannot say. 
17. As regards punishment in case of sexual intercourse bv a man with his own 

wife between 13 and 14 the punishment should be confined \o· a fine not t-xceeding 
Rs. 500 and in default of payment of the fine simple imprisonment may be 
awarded. In other cases we support the amendment. 
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18. No. 
19. No. 
20. We do not consider that penal legislation fixing the higher age of consent 

for marital cases is likely to be more effective than legislation fixing minimum age 
of marriage because it is very easy to find out when a marriage has taken place but 
it is almost impossible to know when the consummation takes place. Fixing the 
minimum age of marriage would be in consonance with public opinion in this part 
of the country. ·· 
· 21. We rely upon the progress of Social Reform by means of education and 
social propaganda. 

Written Statement, dated the 15th August 1928, of Rai JATINDRA 
NATH GHOSE Bahadur, B.L., Chairman, District Board, Khulna. 

In my opinion the amendment of Section 375 in 1925 has had very little effect 
on the community. The Society is following its own course irrespective of the law. 
The present economic condition of the people, the difficulty in securing suitable 
match and the change in the social and domestic habits due to the impact of western 
culture are aU contributing to the gener~>l rise of the age of marriage. Now-a-days 
very few marriages take place among the upper class people long before puberty. 
But contmmmation of marriage after puberty is a religious and moral injunction 
with the Hindus and is held to be highly desirable among the ·Mahammadans and 
I think it will go on in spite of the law. Consummation of marriage before puberty 
is a rare phenomenon and even if it takes place it is not likely to come to light even 
in one case out of a thousand for which the present law is more than sufficient. 
• Garbadhan ' ceremony which is usually performed in our part of t.he country is 
a check upon such consummation. ; I,V. is to be generally performed as soon as pos· 
siblc after the attainment of puberty. 

1\ly view is that the strengthening of the law will be of little avail; it will only 
wound the susceptibilities and religious and ethical feelings of the Hindus and if 
very strictly enforced will contribute to increasing the cases of improper seduction 
for immoral purposes. In our country girls generally attain puberty between 
11 and 13 years and ewing to climatic conditions they are precocious to a degree 
and unless steps be taken for providing universal education, moral training and 
occupation of those girls and for changing the whole religious and moral outlook 
of our society the deferring of the consummation of marriage till a conventional 
age long before which many of the girls are likely to attain puberty will lead to a 
state of immorality-which is unknown in our society and which must l;Je resisted 
by all means. It will encourage lies and may even tend to break our whole social 
fabric built upon very sound foundation of wise Sastric injunctions and long estab. 
lished customs which have weathered many a storm. I am therefore strongly 
against penal legislation for extending the age of consent in marital cases and am in· 
favour of leaving the society to adjust it>;elf to new conditions of things slowly and 
without severe shock. I believe the tmblic opinion in this part of the country 
is entirely with me. I am not one of those who believe that the early marriage is 
resJ•onsible for our physical deterioration and infant mortality, the cause of which · 
should be sought elsewhere. I know many healthy, strong and stout people who 
are outcome of early marriages but have enjoyed or are enjoying long life. I do 
not Lclieve the percentage of such persons are higher among the issues of people 
married in advanced age. , 

As to extra-marital cases I have no objection to fixing any higher age as free and 
promiscuous sexual intercourse is against all our moral and religious teachings and 
social habits. 

I am prepared to appear before the Committee if necessary and support my 
views with facts and figures and authorities. 



268 

Written Statement of B. B. SARKAR, Esq., I.C.S., Joint Magistrate and 
Deputy Collector, Sub-Divisional Magistrate, Meherpur (Bengal), 
dated the 14th August 1928. · 

1. Some dissatisfaction is appreciable among the parents of girls in educated 
society, who consider the age limit to be too l.:>w. 

2. There is a good case for making an advance on the present law by increasing 
the age of consent both in and outside the marital state. The reasons are as fol
lows:-

(i) It is impossible for a girl of 14 to appreciate the consequences (beth 
physical and social), accrue to her if she gives consent to the sexu~>l 
intercourse outside wedlock. 

(ii) Sexual intercourse with husband takes place when the wife is very 
young. As a result children are born as soon as the wife attains 
puberty.- Instances are numerous of the physical deterioration of 

. boon the mother and of the baby in such cases. The babies are always 
underdeveloped and often fal to survive. So far as Bengal is con· 
cerned it is very often seen that the first child does not live. The 
reason is nothing but the immature denlopment of the child born of 
a mother who herself is not sufficiently developed. Various ailments 
of the mother after the first delivery is also a very common thing. 
All these are to be attributed to early sexual intercourse and early 
childbirtb. 

3. These crimes especially seduction are quite frequent in this part of the coun• 
try. Many cases of rape, however, do not come to the court as due to social man· 
dates it becomes the interest of the raped woman and her family to conceal the 
fact. 

The amendment of 1925 does not seem to have any appreciable effect in those 
cases, for generally the cases of rape that come to the court are those where the 
offence was committed against the will of the woman. 

4. The amendment of law of 1925 rai11ing the age of consent to 13 years, had no 
effect in protecting married girls against cohabitation in any way. Consummation 
of marriage takes place very soon after marriage irrespective of the age of the girl 
(provided of course that she is not a baby and some of her secondary sexual cha
racters are developed). Public opinion has scarcely been affected by the amend
ment and girls still continue to be married exactly at the age at which they were 
married before. 

The only step which would protect married girls against early cohabitation is 
to postpone marriage (by legislation or otherwise) till they are physically fit for it. 

il. Approximately at between 13 and 14. Puberty is attained about a year 
earlier in the cases of the lower classes who marry their girls very early ; for in 
these cases cohabitation before the attainment of puberty (which takes place in 
very many cases due to early marriage) stimulates the sexual instincts of the girls 
and leads her to attain puberty earlier. 

6. As bas already been said above cohabitation before puberty is very common. 
Girls are generally married before the attainment of puberty and cohabitation 
takes placfl snnn after marriage irrespective of the age of the girl. This very fre
quently happens before the girl is 13. None of these cases conte to the court. 

7. I am not aware of any religious injunction for the consummation of marriage 
before pubertv but, there is a widespre~d and well recognised religious law for get• 
ting the girls married before they attam puberty. There is a religious injunction 
for the consummation of marriage on the 4th night after the first menstrual flow. 
This is called ritu raksha. I am not aware of any penalty for its breach. 

8. In this part of the country there is a ceremony performed on the first appear
ance of the signs of puberty (first menstrual flow). The ceremony is called " Dwitia. 
Bibaha" or Punarbibaha (2nd marriage). I am not aware of any othf'r cere
mony of this kind. The ceremony is quite common. 



269 

9. This question is for the doctors to answer. From ordinary experience, how· 
ever, it appears that the attainment of puberty is not a sufficient indication of 
physical maturity to justify consummation of marriage. The numerous cases of 
female diseases from which women suffer after the first child which is very common 
lend support to the view. The minimum age for consummation of marriage should 
be (as it appears from common experience) about 18 years. 

10. The age of course should vary with the mental development of each indivi
dual. Generally speaking it can be taken that all the consequences (social and 
otherwise) are not fully appreciated before the age of about 20. 

11. Cases are numerous in this part of the country in which cohabitation after 
puberty but before full physical development of a girl resulted in injury to the health 
of herself and of her progeny. The high infant mortality specially the death of the 
first born baby which is very common in this part of the country (as has already 
been indicated) is an instance in point. It is also se~n that the death rate of girls 
between the ages of 14 and 16 is very high. The main cause is childbirth before the 
~irl is fully developed for it. It is not necessary to mention any concrete cases 
as these instances are very common and are well recognised everywhere. 

12. Yes. The answer has been given in the last question. Early consumma· 
tiOI) of marriage is undoubtedly one of chief contributing factors in bringing about 
the high maternal and infantile mortality as well as of the physical deterioration 
of some of the people. There are, however, other contributing causes as well. 

13. Yes. It is for raising the ages but the opinion is confined to the educated 
people of liberal views. The ordinary mass is indifferent. 

14. Yes. The elderly women have an idea that unless a child is born to a girl 
before she is 16 years of age, there must be some defect in her power of procreation 
she is blamed accordingly. As a result a girl shows a great desire to get a baby as 
soon as possible. Apart from it the girls also show a great desire for babies them-
selves. ,. 

15 & 16. A doctor is the most competent man to answer these questions. 
17. Yes, because the consequences of the crimes are different in the two cases. 

In the case of rape outside matrimony, the girl has a face not only the physical 
consequences (e.g., childbirth) but also social ostracism and calumny for the rest of 
her life. These are absent in the marital state. Only physical injuries to the girl 
are the possible consequences. 

The punishment may be transportation for life and imprisonment for two years 
respectively in the two cases (non-marital and marital). 

18. Yes. The provisions in the procedure that exist at present seem to be quite 
suitahle. The law should show come consideration for the maintenance of integ
rity of family life. 

19. No more safeguards seem to l:e practicable. 
20. A legislation fixing a higher age of consent will not be effective ; for breaches 

of the law will never co~e to the notice of the court except in very rare and excep• 
tiona! cases. The other alternative will be more effective and of the two will be 
more in consonance with public opinion. 

21. Social reform by means of education, and soCial propaganda is a very slow 
process specially in a country like India which is conservative to the core. Penal 
legislation will be more effective for achieving the object in view. It should takE' 
the form, however, of a bill as proposed by Mr. Sarda. 

Written Statement, dated the 15th August 1928, of Mahamahopadhyaya 
PANDIT ANANT KRISHNA SASTRY, Calcutta. 

1. The codified provision is practically a dead letter. The consummation of 
marriage (Garbhadhan) is generally performed on the attainment of puberty and 

·there is no dissatisfaction. 
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2. The law of the age of consent should remain as it is for further raising of the 
age would seriously affect the religious susceptibilities of the people and cause wide
spread dissatisfaction. 

3. Crimes of seduction or ra.pe are not frequent in this part of the country. I 
do not think the ra.ising the age of consent to 14 years succeeded in preventing or 
reducing cases of rape or seduction. Prompt action by the police to apprehend 
the culprits seems to be the only means to stop these offences. 

4. I do not think the amendment of 1925 raising the age of consent within the 
marital state to 13 years been effective in protecting married girls against coha.bita
tion with husband within the prescribed age limit. 

The religious sentiment of the people requires that the marria.ge of girls should 
be performed before puberty and consummation of marriage on the appea.ra.nce of 
fitst menstruation. I do not think any steps are required. 

5. The usua.l age at which girls attain puberty is 12 to 14. Almost all the girls , 
attain puberty between the age of 13 and 14. I am not aware that this differs in 
different castes, etc. 

6. Cohabitation is not common before puberty but it is common after puberty. 
Cohabita.tion takes place before the girls complete 13 years if they a.ttain puberty 
before that age. None of these cases come to Court. 

7 & 8. Consummation of marria.ge at puberty is enjoined by religious injunc
tions. The Hindu Sastras enjoin certa.in religious ceremonies called Ga.rbhadhan 
on the first ha.ppening of puberty. All Hindu Sastras refer to thi~ ceremony and 
its uses and objects are t>xplained in all books. Many ceremonit>~ have to be ob
served. The husband and wife have to fast and gods have to h worshipped and 
Sradh has to be performed. The Mantras that have to be recited on this occasion 
conclusively establish the point that Garbhadhan has to be done on the first mt>ns
truation. 

There are a numbt>r of Mantras mentioned by Bhabadeva which all mention 
"first occurrence of the menstruation". 

l'he Ashwala.yan Grihyya. Pa.risishta, Chap. I, clea1ly enjoin:~ that the cere- ~ 
mony has to be performed on the fitrst occurrence of menstruation. 

Garbhadhan coincides with consummation of marriage. It ha'l to be done with
in 16 nights after the first menstruation 

Garbhadhan is usually performed in this pa.rt of the country. 
All genuine Hindus observe this ceremony. Its antiquity dates from the oldest 

times, and this practice has been ohst>rved in our country continuously without any 
intt>rmissiou. In all religious books whether they are Vedas, Smritis, Puranas, 
this ceremony has been emphatically insisted on. 

By its omission, one incurs sin and the progeny born of him becomes unholy 
and .impure in the eyes of the Shastras. 

9. The attainment of puberty is a sufficient indication of physical maturity to 
justify consummation of marriage. Consummation after puberty does not injure 

. her own health and that of her progeny. 
10. No definite age can be fixed in regard to it. Puberty which varies with 

physical development is the only point to be taken into consideration. All girls 
attaining puberty can give consent to cohabitation. 

II. I have not come across any ca,se in which mere cohabitation after puberty 
resulted in injury to health or prejudicially affected her progt>ny. 

12• I do not think consummation after puberty can be said to be early consum
mation and early maternity is not in my view solely rt>sponsible for infantile mOI·· 
tality or in any way affecting intellectual or physical progrl't's of the people. 

13. Since the amendmt>nt of 1925 I do not think the1e ha.s bren any fu1ther 
development of p-enera.l public opinion in favour of an extension of the age of con
seont (marital or extra-marital). 

14. All women favour consummation on the attainmt>nt of puberty. 
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15. There has been considerable difficulties in determining the age of girls' in 
connection with offences under Sections 375 and 3i6 and also under Section 363· 
?f the Indian Penal Code. No doctor can be sure about the age of a girl when there· 
18 the difference of a year or so and no two doctors will agree as to the precise age of 
a girl when the difference of a year or six months is in question. I think the attain
ment of puberty should determine the age of consent, 1\Iedical science can easily 
d~t~rmine whether a girl has attained puberty or not and extraneous evidence will 
will also be much more reliable if menstruation is fixed as the limit. 
. 16. Nobody whether a medical or a layman can positively swear whether a girl 
18 13 years six months or 14 years. The difficulty in determining the age will not 
be reduced if age of consent is raised to 14 years or above. 

17. Yes, they should be treated as different offences and the punishment in 
marital offences should be a nominal one and that for the other class remaining as 
it is. 

18. I would suggest a difference in procedure of trials. The husband should not 
be treated as an ordinsry criminal. 

19. Not necessary if pubertv is made the age of cpnsent. There should be some 
restriction as to who should be the complainant. 

20. I would not prefer any of the alternatives. People consider their religions 
as sufficient safeguards which enjoin -

(1) 1\farriage before puberty, and 
(2) Consummation on the attainment of puberty. 

21 .. I am against the codification of any penal law in such matter. The normal, 
evolutton in all matters religious and s<icial should not be interfered with by any 
legislation. The Civil La.w should not interfere with the marriage law, marriage 
being a sacrament with the Hindus. 

Written Statement, dated th~ 16th August 1928, of Khan Bahad1u 
MAULVI EKRAMUL HUQ, M.L.C., Berhampore (Bengal). 

1. None is noticeable. 
2. No advance on the present law need be made as there is some agitation in the 

()Ountry against such a measure. 
3. No. Cases of rape have neither increased nor decreased. 
4. When married eralier and living with the husband I do not think girl below 

13 escape the consequences of marriage. In some cases consummation is post
poned by keeping the girl away and public opinion is gaining ground in favour of 
postponement of marriage. 

5. (12-13) years. Developme11t depends upon the amount of comfort and 
castes, communities and classes of society have only a little to do with it. 

6. (1, 2 and 3) No. A few cases come to Court. 
7. No, so far as Muhammadans are concerned. 
8. No. At 16 years, i.e., 3 or 4 years after attaining puberty. 
9. At 15. 
10. A developed girl married at about 11 years of age and gave birth to a child 

in about a year. The child expired and the girl lost her health for good. 
12. Yes. To some extent sickly children who are generally the result of early 

marriage cannot make a robust and intellectual nation. 
13. Yes, but it is confined to intellectual class and even among them many 

would not like further legislative interference. 
14. Yes. This, owing also to the difficulty of securing a good and suitable 

bridegroom in time. 
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15. Yes. In the absence of genuine birth registration certificates the highest 
probable age given by a very competent medical authority should be taken to be the 
age of the girl. ' 

16. Not necessary. The amount of punishment is to depend upon the nature 
of injury caused in each case. 

17. The law as it stands need not be disturbed. 
18. None. Public opinion would not like either. 
19. Education and social propaganda should be the only means to secure the 

object in view. 

Written Statement, dated the 14th August 1928, of Rai A. C. DUTrA 
Bahadur, Officiating Magistrate of Pabna. 

1. No. 
2. (1) The girls are seldom married in this country before 14 years of age. The 

age of consent does not really affect the people in general in practice. So the law 
of the age of consent may be retained as it is. The reform should be left to educa· 
tion and creation of public opinion and cannot and should not be forced by legisla
tion. So there is no necessity in my opinion of making an advance in the present 
law. 

3. The legislation of 1925 has not made any appreciable change one way or 
the other. 

4, 4 (1), 4 (2) and 4 (3). Yes. This question does not arise in this district as 
g iris are seldom married before 14 years of age. 

5. 14 years. No, so far as known. 
6. Cohabitation is common in this part of the country soon after puberty. 
In upper classes. 
Rare. 
None of these cases come to court. 
7. No. 
8. Yes. It is generally performed after the attainment of puberty after mar

riage. 
9. Sometimes it appears that the attainment of puberty is not a sufficient 

indication of physical maturity to justify consummation of marriage. In the 
case within age of 16 a girl's physical development is considered to be enough to 
justify such consummation. 

10. At 15 or 16 years. 
11. My own·experience is very limited. Not noticed anything in my experience 

where- bad results can be definitely ascribed to child-marriage as there were other 
factors responsible for these. 

12. Yes, I do. 
13. The people in general are indifferent and apathetic to these slight changes 

whlch do not affect them in practice. 
14.No. 
15. Yes. As the Medical Officers find it very difficult to state age between age 

of 13 and 17. 2nd Molar teeth are out at 13 and wisdom teeth at 17 and difficulty 
is uperienced in ascertaining the age between 13 and 17. 

16. 1 am not in a position to answer this. Only the medical experts are com. 
petent to answer this. 

17. Marital and extra-marital offences should be separated from different 
offences. Maximum punishment would be from 6 months to 2 years in case of 
manta! and from 2 years to 5 years in extra-marital cases. 
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18. Ordinary procedure in the Criminal Procedure Code for tri8J is quite suffi· 
cient. 

19. There is hardly practical to suggest if the parties would like to settle. 
20. I do not believe in legislation in effecting social reform. Fixing the mini· 

mum age of marriage would raise volume of opposition and in the present state of 
the country when the difficulty of marriage is so keen among the upper and middle 
classes nothing should be done to add to those difficulties. 

21. I would rely on the progress of social reform by means of education and social 
propaganda. 

Written Statement, dated the 13th August 1928, of Mr. T. C. MITTER,. 
District and Sessions ludge, Pabna. 

1. No. 
2. I think it will be necessary to make an advance in" .the present law by raising 

the age to 16 years instead of 14, as in clause (5) of Section.375, I. P. C. The absence 
of education amongst the majority of the girls is my reason .for it. In marital cases. 
I think the age should be maintained at 13 years, in view of the fact that the majority 
of the girls attain their puberty before that age and their parents are anxious to give 
their girls in marriage before attainment of their puberty. 

3. Crimes of seduction and rape are quite frequent in this part of the country. 
The raising of the age of consent to 14 years does not appear to have succeeded in 
preventing or reducing cases of rape, or imporper seduction of girls for immoral 
purposes. 

4. Yes, to a certain extent. Amongst the educated classes it has the effect 
of putting off marriage beyond 13 years, but not in the case of mass of people who 
are quite uneduoated. 

5. Girls generally attain puberty b~tween 11 and 13 years of age. It differs 
in different classes and castes accordfug to the occupation of the girls. Those 
accustomed to work and go outside their houses generally attain puberty at a later 
period. 

6. (1) Not common. 
(2) Common in those who advocate child marriage. 
(3) No, except when the marriage is put off beyond 13. 

7. The consummation of marriage before puberty is not enjoined by religious 
authority. 

8. " Garbhadan " ceremony coincide with consummation of marriage and pu· 
berty and very soon after it. " Gaona " ceremony is found in Lower class here and 
may take place at any time before the attianment of puberty. 

9, 10 & 11. It is for the medical profession to give answers for them. 
12. It may contribute to a small extent towards it, but it cannot be said that 

it is mainly responsible for the high maternal and infantile mortality. 
13. Not, that I know of. 
14. Women favour early consummation of marriage only on attainment of 

puberty and not otherwise. 
15. Great difficulty is experienced in determining the age of consent of girls 

between 14 and 16. The maintenance of birth registers strictly according to law 
ill the only solution of this. 

16. I think not. 
17. If the age of consent in extra-marital and marital offences are raised as 

suggested, I think, 2 years will be the maximum punishment of the offences of 
this class. 
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18. No. 
19. No. 
20. No. The marriageable age has already been raised amongst certau{ section 

by stimulation of public opinion and by reason of the economic condition amongst 
them. I do not think therefore that a penal legislation fixing a higher age of con· 
.sent for marital cases will be more effective, as it has not been in the past. 

21. I would prefer to rely on the progress of social reform and social propaganda. 
by means of education, to prevent early consummation in marital cases and not on 
strengthening the penal law by raising the age of consent beyond 13 years. When 
the Shastric injunctions in this part of the country forbid consummation of marriage 
before attainment of puberty, early marriage though prevalent in certain section 
-of the uneducated class, should not be penalised. Especially the present ~ection 
375 of the I. P. C. is quite sufficient to safeguard against the probable evils that may 
hE;l anticipated in those marital cases below the age of 13. 

Written Statement of Mr. BAIDYANAUTH SANYAL, B.L., Bilvakunja, 
Bogra, President, Bar Association, Bogra~ Camp-Calcutta, 12-B;'S, 
Indra Roy Road, Bhawanipur, Calcutta, dated" the 12th August 
1928. 

1. There is generally no dissatisfaction with the state of the law as to the age 
-of consent as contained in Sections 375 and 376 of the Indian Penal Code; but the 
educated section of our community want to raise the age of consent and that of 
ma.rriage, at least, to 16 years to save immature girls and their ill-fated progenies 
from the early premature death. The proposal of raising the age of consent and that 
.of marriage may create some flutter in the orthodox dove·cotes, but I am confident 
that all such opposition will be disarmed if the provision be passed into law. 

2. There are no circumstances, which can justify in retaining the law of the age 
.of consent as it now stands. I venture to think that law relating to age of consent 
.should be modified and the age should be raised to 16 years. The Medical science 
tells us that body and internal organs of girls do not become sufficiently mature 
before the 16th year and that they do not develop sufficient degree of understanding 
at age of 14, to judge for themselves and to give unbiassed opinions as to such " con
sent," as wrung out from them will be beneficial or otherwise to their body, mind and 
health and to their progenies. At present they are not free agents. Their en· 
vironments unnerves them and they yield either to the impositions of their husbands 
whom they are taught not to refuse or upon the wish or opinion of other female 
members of her husbands family, who succumbed themselves not knowing what 
it would. bring to them. The law of majority in India puts the age of discretion 
at 18 years irrespective of sex ; and I, for one, do not understand why such a salutary 
rule should be overlooked in matters which vitally affects the motherhood in India. 
The first menses, which appears in India, in girls at the age of 13 years generally, 
may be a sign of puberty but does not prove that the internal organs of girls have 
become thereby sufficiently matured and developed and fit to bear child-a matu· 
rl.ty which they never attain before the 16th year. Maharishi Manu, the great Hindu 
.law giver, no doubt directed the marriage of girls at an age between 8 to 12 years 
and that of the men between 24 to 32 ; but he hedged in the consummation with so 
many limitations, which if scrupulously followed, would have saved many a gu·l 
from early motherhood and death. In Assam and Orissa where early marriages 
axe still in vogue, girls are not allowed to stay during night at their husband's hou:>e, 
till they attain puberty. In Bengal, these limitations are not observed and there· 
fore it would not be safe to marry girls at an early age. Su.sruta Samhita. the standard 
works in Aurveda-in Chapter X directs "when the boy has attained strength give 
him education according to the varna to which he belongs. Thereafter when his age 
is 25 marry him with a girl of 12." If the age of the male be less than 25 and that; 



275 

of the girl be less than 16 years at the time of ~nception, the garva (foetus) dies 
in the womb; if born, does not survive and even if it survives, becomes weak in or• 
gans. Therefore should not be laying seeds in the womb (garvadhan) in the girls 
of tender age. According to well known interpretation of Hindu Sastras the in
junction of . Ayurveda which is Veda or Sruti, should prevail upon 
Manu, which is a Smriti or law. Besides in Bengal, owing to varieties of causes
which will occupy much space and time if discussed here, girls are not married 
generally before they attain their 15th year and sometimes not earlier than their 
18th year. These marriages in contravention of injunctions of Manu are not con
sidered by orthodox Pandits even to be illegal or to rank below the Brahama form 
of marriage. Where is the harm therefore if the law be made to conform to the 
custom as now in existence ? Under the circumstances, alluded to above, I would 
raise the age of consent to 16 years in Sections 375 and 376 of the Indian Penal 
Code. 

3. Crimes of seduction and rape are not frequent in our part of the country. 
The amendment of law made in 1925 raising the age of consent to 14 years, ha11, 
to some extent, succeeded in preventing and reducing the cases outside the marital 
state and improper seductions of girls for immoral purposes to some extent. But 
to put an effectual check I would raise the age of consent to 16 years in marital 
and non-marital cases. Medical science cannot fix, with any degree of certainty, 
the true age of girls when it ranges between 13 to 14 years; and in my experience; 
as lawyer, which extends over a period of 36 years, I have found cases in which 
false horoscopes were manufactured or false entry in the Registf:lr of charitable 
dispensaries were made, with the object of raising the age of girls tG save the 
offenders from punishment or of lowering it to bring the innocent within the 
clutches of law. The age of girls at 16 years can be fixed with mora certainties 
with unavailable datas but not so in cases when girl's age ranges between 13 to 14. 
Escape of offenders will be impossible if the age be raised to 16. 

4. It is very difficult to say whether the amendment of 1925 in raising the age of 
consent within marital state to 13 years been effective in protecting married girls 
against cohabitation with their husba.t\ds. These offences, in most cases do not 
see the light of day nor the offenders, in such cases, are not brought to book even 
by the father or the guardian of the girl wronged, to avoid scandal and social dis· 
pleasure of the family. The spread of education has, to some extent, stopped the 
early marriage of girls; but there are other causes which have contributed to increase 
the marriageable age of girls. The heavy dowries, which now-a-qays one has to 
pay to bridegroom, the collection of which, in generality of cases, requires some time 
together with the desire on the part of the father or guardian to choose a suitable 
husband for daughter or ward-a fishing, which requires some times, delays the 
marriage which in generality of cases cannot take place before 15th and sometimes 
before the 18th year of the girls. 

5. Girls generally attain puberty at 13 year of the age when their first menses 
appear; though in some cases appear at 13 to 14 years. _ 

6. It is very difficult to answer this question for there may be cohabitation 
before first menses and after that. Cases are not rare where girls have given birth. 
to child at 12 years to 13 years. 

7. I do not attribute the early consummation of marriage to Sa.stric injunctions 
but to a morbid dt<sire in males to cohabit brought about by causes about which 
less said is better. The Sastras no doubt, enjoins consummation in the first appear· 
ances of menses ; but they pointed out cases under which it may be delayed. Non• 
consummation at first menses is a technical prospective sin of preventing a birth 
of a child which equals in kind and degree to sin of father or brother, who cannot 
marry their daughter or sister before the appearance of the first menses. As girls 
are now generally married long after the appearance of first and offenders in this 
respect have to do no penance (Pryaschitta) therefore, the non-consummation, if it 
were sin, it is only a sodal and not moral or religious sin which can be overlooked. 

S. Garvadhan ceremony is so far as I am aware, not performed with some 
other minor ceremonies-such as simantanugan and others. A ceremony called 
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• Punarbbibaha" is performed on the 4th day after first mense. But if the hus
band cannot join the ceremony on the first time it may be delayed for many months 
-nay a year if auspicious day is not found for solemrusation of the ceremony. Be
fore such ceremony the boy and girl or husband or wife are not allowed to sleep 
on the same bed during night. 

9. No. I do not consider the atta~ment of puberty is a sufficient indication 
of physical maturity in girls which justify consummation of marriage. As I have 
pointed in my answer to question No. 1, the physical maturity comes to girls at 16, 
I would suggest consummation at the age of 16 and not earlier as such an age will 
not hurt the female as well as her progeny. 

10. I am of opinion that a girl aged 16 in India is competent to give intelligent 
consent to cohabitation with due realisation of its consequences, if she is 
sufficiently educated. 

11. In my experience which extended over 45 years, I have come across cases 
in early pregnancy before the 16th year either killed the mother or invalidated her 
for life-made the progenies weaklings or they died in the womb or soon after their 
birth. The cases are numerous but I select four typical cases as noted below as 
illustration :- · 

Name of the patient. A. 

Age at first mens· 11 years 6 months 
truate. 

Age at birth of the 
ftrst child. 

12 years 6 months 

No. of children 
brought out by opera
tion. 3 and 4 died 
after birth at age of { 

12.A:r::f~?oorn child 

of 6 months and 1 
year. 

Condition of those None alive. 
alive. 

Condition of mother • 

~marks 

A bed ridden patient 
suffering from 
chronic dysenterv, 
palpitation of heart. 

4 children, each child 
was born at interval 
of 1 year 6 months 
and the age of the 
girl mother 18 years. 

B. 

13 years. 

14 years 

1 child dead 
2 child died 
3, 4, 5th alive. 
3 alive snfferin~ 

from Infantile 
lever, dysen
tery. 

A bed ridden 
suffering from 
chronic dy
sentery, palpl· 
tatlon of 
heart. 

Aged 20 years, 
Interval of 
birth 1 year 
and 6 months. 

c. 

13 years. 

15th year 

3 children all 
alive but not 
healthy. 

Heavy pain, In 
the head, pal
pitation of 
heart. 

Aged 21 years, 
lnt<?rval of 
Of birth 2 
years. 

D. 

10-6 months. 

Concepti01: nt 11. 

Dead child. 

Dead. 

Died at birth. 

12. Yes. I am strongly of opinion that the early consummation of marriage 
and early maternity are solely responsible for high rate of maternal and infantile 
mortality and they are responsible for physical and intellectual deterioration of 
-our race. 

; 

13. Yes. Educated classes are in favour of further extension of the age of con
sent in the marital and extra-marital cases from what is fixed by the Amendment 
of 1925. Through their influence, the early marriage of girls in classes other than 
educated have been stopped for we, now-a-days, scarcely find marriages of girls 
at the age of 8 or below it. 

14. Women in our part of the country specially those of old school-to my 
shame I admit would keep girl wife and her boy or grown up husband together 
in a room during night since the date of their marriage and would not wait for ap
pearance of first menses. The result of such step is premature conception and 
birth of child which is fatal to the girl mothers. But those, who had sad persona. 
-experience and who are educated, would not allow boy husband, or grown up ones 
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to lie with girl wife during night. Though there is a religious injunction as to the 
performance of Doiragoman ceremony (arrival of the wife a second time, after the 
appearance of first menses to her husband hous~which she left after marriage 
ceremony was over and waited at father's house till its appearance) after the ap
pearance of first mense, it is generally performed as a part of the marriage ceremony 
during her first stay in husband's house in any day which the woman folk of the 
family may choose. It is never performed, so far as I am aware .in the time .fixed 
for its performance. 

15. Yes. It is very difficult to ascertain the true age of girls in connection with 
the offences under Sections 375 and 376 of the Indian Penal Code, as the doctors 
cannot fix with any degree of certainty the age of girls when it ranges between 13 
to 14 years. The difficulty will be over if the age be fixed at 16 years as the signs 
of development in such an age is unmistakable and can be easily found out. 

16. No, difficulties will not be materially reduced or minimised if the age of 
consent be raised to 14 years; but if it be raised to i-6 years, I venture to think 
the difficulties will be at an end as medical man will be able to fix the age from 
various unassailable and unerring datas to be found in the- body of the girl. 

17. I would not separate extra-marital and marital offences into different classes 
as they fall within the same "connotation." I would provide heavy punishment 
where the offence is proved ; but considering the present state of society, I would 
inflict a less heavy punishment if the offence is committed within marital relation 
when accompanied by less brutality. 

18. Yes. I would make a difference in procedure in trial when the offence is 
committed within marital state. I would suggest that such a case should be tried 
in camera and outside public, except the parties, their witnesses and pleaders, 
should not be allowed to enter into the court room. I would make the offence 
cognizable by Presidency Magistrate, District Magistrate and Magistrate of first 
class, only on the complaint of the girl aggrieved or her father or guardian. I would 
provide the examination of such girls·ty lady doctors in her house and her examina
tion as complainant or witness shall be conducted at her residence at the time by · 
the trying magistrate. 

1.9. Safeguards provided in the law are sufficient but I would make provision for 
payment of compensation of Rs. 500 to Rs. 100 to the aggrieved party in com· 
men.surate with his rank and position in life to prevent unnecessary harassment 
by persons who may be ill advised to take such a step or may be induced at the 
instance of others and would make such an instigator an abettor and would inflict 
upon him such punishment as will be meted out to the principaL 

20. I would raise the age of consent in marital cases to 16 years and would fix 
the age of marriage of girls at 16 years, For if there be difference, I am afraid it 
will open the flood gate of fraud. There is no consensus of opinion among public, 
the different section think differently according to its light or the bide bound pre· 
judice with which it is saturated. 

21. Yes. I want to rely on the strengthening the hands of law, to secure the 
object in view and I would not wait for the progress of social reform by means of 
education and social propagandas. There is, no doubt, an upheaval in different 
sections of society and a desire to improve its condition; but I am sorry to say 
that there is no selfless leader in different sections educated enough to chalk ·out 
the line to be adopted. They or some of them-sometimes take such a step as is 
not congenial to its growth or foreign to its being and court failures-which sets back 
the hand of progress for considerahle time to come. 

I am not unmindful of the evil that may follow if government be allowed to 
meddle with our social reforms, for it may try, in its eagerness to correct us to put 
for coat of cold countries upon the back of those who live in torrid zones. The 
social reform should come from the society itself and not from outside. But in 
consideration of our present condition-when there is no leader to guide our course 
of con?uct in right line or necessary sanction to enforce what educated intellegentia 
of our.country consider we should adopt, we have no other alternative left to us 
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'han to ask a foreign government to take such step as some of us may consider 
to be beneficial step towards improvement. The spread of education will, no doubt, 
will enlarge our views and but so long as our views are not extended we shall be 
satisfied with what we receive. 

Written Statement of Mrs. SARKAR, Lady Principal, Maharani School, 
Darjeeling, the 11th August 1928. 

I beg to enclose herein answers in reply to the questionnaire prep~ored by the 
Committee of the Age of Consent. I deem it an honour that the Committee has 
desired to know my views on this most vital question. I want to bring to your 
notice that I am a member of the Brahmo Samaj, and in my childhood has been 
brought up in a home where the idea of child marriage was never even breathed 
before me. So I personally know nothing about the evils of child marriage. But 
I have come to know many evil effects of child marriage by the broadening of ex
perience in life. It is my firm belief that this evil can only be wiped out through 
legislature. 

I am not in a position to give oral evidence before the Committee so I beg to be 
exempted from doing so. 

I. Have no direct information as regards any disaffecction with the state of the 
law as to the age of consent contained in Section 375 and 376 of the Indian Penal 
Code. 

2. I am for making an advance on the present law. In the present state of 
Indian Society the matter cannot be left to the better judgment and free will of in
dividuals. It is apparent to all that the present law has considerably raised the 
marriage age even in the orthodox society. It is a common sight to see grown up 
unmarried girls in Hindu homes. 

3. Not authorised to make any assertion since I have no personal experience in 
such matter. 

4. I think the amendment of I925 has led to the general custom of putting off 
marriage beyond the age of 13. . 

5. I believe girls attain puberty in this country not according to age, but differs 
in different castes, communities and cla.sses of society. Where early marriage pre
nils it occurs early. The hill girls do not attain puberty by 15 or 16. 

6. Here at Darjeeling child marriage is not common among hill people-though 
the marriage tie is very slack. 

7. Those who fight for religious injunctions for the early consummation of 
marriage before puberty, may distort such injunctions from the Shastra.s, but 
Hindu public in general has no such scruples now-a-days. I have never heard 
of any penalty being meted out to any for such breach of injunctions. 

8. The Gaona ceremony is not in vogue in this part of the country. 
9. In my opinion attainment of puberty is not a sufficient indication for physical 

maturity to justify consummation of marriage. From medical point of view 
this question should be discussed, but common-sense and general observation 
tend to fix the time at least full three years after the attainment of puberty. 

IO. Not before a girl has completed her sixteenth years she should be con
sidered competent to give an intelligent consent to cohabitation or to realise the 
full weight of the consequences. 

II. I have personally no such experience-as in our society girls are not married 
before they complete the sixteenth year. 

I?. I consider early marriage the chief cause for national inefficiency, especially 
for ill-health and child mortality. 
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13. There is no public opinion iri this matter at this part of the country. The 
ladies of Darjeeling will meet to-day at the local town ball to express their opinion. 

1~ Not authorised to answer this question. 
15. Do. 
16. The age of consent should be raised a.bove'I4~yearS. 
17. Connot answer this question. • 
18. Do. 
19. Do. 
20. I consider that penal legislation fixing a. higher age of consent f~r marital 

ooses more effective than legislation fixing the minimum age of marriage. 
21. If we are to rely on the progress of.sooia.l reforms through education and other: 

means then we shall have to wait till we see the nation doomed. We cannot rely 
upon the moral sense of the illiterate millions. The past history of the land is a. 
lesson to us all. It is through legislature that infanticide, Sa.ti and other evil customs 
have been put down. In the present state of things Pllnallaw is the most efficient; 
means to secure permanent benefit for the nation. 

Written Statement, dated the 12th August 1928, of Mr. R. PALCHou.· 
DHURI, M.L.C., Maheshganj, District Nadia. 

I. No. 
2. 
3. Very rare. Not noticeable. 

4. (1) } 
(2) Probably not. 
(3) 

If not, etc. Educating public opinion. 
5. 1st part. 12-13. 

2nd part. Not noticeable. 
6. (1) No. 

(2) Perhap3. 
(3) .A3 often as not. 

Do any, etc. Very rarely. 
'7. By ancient practice and custom. 
8. Generally not known. 
9. No, at least five years. 
10. Not before 16. 
11. No. 
12. Yes. 
13. Slight in certain classes. 
14:. Not before puberty; 
15. Not noticeable. 
17. Yes. 
18. Yes. 
19. Educating public opinion. 
20. Raising the age of consent. 
21. Educating public opinion. 
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Written Statement, dated the 13th August 1928, of Lady PROTIV A 
MITTER, Calcutta. 

L Yes, but among the educated and enlightened and more advancf'd. Among 
the orthodox there is no desire to alter the law and among the lower and uneducated 
classes there is no knowledge of the law. 

2 (I) Unanl!wered. . 
(2) There is distinct case for an advance, eve~ though the benefits may only

OPf>rate for the present in properly policed areas and amongst enlightened families. 
3. (a) Definitely yes. (b) As far as the districts of Eastern Bengal are ccn· 

cerned the law has had absolutely no success in either preventing or reducing rape. 
(c) Education, beginning with compulsory primary education and the teaching of 
elementary hygiene. · · 

4. (1) Unanswered. 
(2) Public opinion has been stimulated ; but this is due more to social progress

than to the law. 
(3) The age of marriage has long been raised among individual progressive. 

Pf>ople ; but this does not touch the bulk of the population. 
The steps we propose are -Education, and health and social propaganda both 

in and out of schools. 
5. From the age of 8 upwards to 12 and 14 among the more enlightened and 

progressive classes. 
6. Unanswered. 
7. The orthodox Hindu · famm es and also the illiterate people firmly believe 

that it is a religious injunction and the priests encourage this belief: and all the 
early marriage in India is now traceable .to this; but no injunction was in the 
Shaetras. 

The penalty for breach relates to the re-birth of the parent& 
8. These ceremonies do not belong to Bengal 
9. Puberty covers a period of year,q and the first attainment we do not consider 

sufficient indication for the consummation of marriage, as physical development 
is not completed until 3 or 4 years later. 

10. From our knowledge of Indian girls we should say at no age are they com· 
petent to give an intelligent consent ; but it is impossible to gf'neralise. 

ll. Unanswered. 
12. Unanswered. 
13. Quite lately; but not so much due to the amendment of 1925 as to the publi~ 

interest aroused by Miss Mayo's book and the resentment felt at its publication. 
Confined to educated classes. 
14. Orthodox Hindus in this part of the count-ry still cleave to early marriage 

although the more enlightened and progressive classes of the community are putting 
the age of marriage later and later. 

15. The chief difficulty in determining the age of a girl is the examination for 
ascertaining her age : and for this reason we would urge the employment of women 
doctors for all cases of girls coming before the courts in relation to these and kindred 
sections in this and other acts. 

16. It is easier at 14 than 13 years of age; but the margin of error is considerably 
minimised as the age advances. 

17. We do separate them. The nature of punishment under the Act seema 
sufficient 

18. No, except that all cases of this nature should be held in camera 
19. Unanswered. 
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20. We cannot control the age of consent within the marital bond ; but if th 
minimum age of marriage is raised we consider that would be the effective methoc 
<4 controlling the situation. We also consider that, of the two alternatives, the on' 
we have named would be in consonance with public opinion in our part of th, 
country. 

21. Social reform by means of education and social propaganda. 

Written Statement, dated the 16th August 1928, of S. C. GHOSHI 
Esq., B.L., Retired District and Sessions ludge, Bengal, Calcutt~. 

1. The Age of Consent Act has not been looked upon with favour, except bJ 
the literate and the men of advanced liberal ideas. It's obnoxiousness lies in the 
prosecution under the Act. It is then resented. · 

2. The guardians of the house feel extreme delicacy. in not allowing the young 
couples to meet for conversation at least. In Bengal society, whether Hindu 
or Mahommedan, according to long existing custom, they can not, and do not, meet 
in the presence of others, except very young children. In Christian society it may 
be othPrwise. As now-a-days grown up boys of, say 18 to 22 generally become 
husbands, it is not very easy to control such meetings decently. Consequently 
further advance in the age of consent is not desirable. 

3. I have had to serve in the Judicial Service in Dacca, :M:ymensing, Barisal, 
Khulna, Jessorf', Maida, 24-Parganas and Howrah Districts and my home is in 
the Hugly District where I practised as a pleader. My experience was that abduc• 
tion, seduction and rape are most frequent in East Bengal, and the culprits are 
generally young Mahommedans, without much education. 

4. Consideration for unmarried··'girl's future prospect of marriage, cases of 
indPcency are not generally brought to Court for fear of publicity, specially in 
Hindu society, and to a large extent also in Mahommedan society. . Cases of rape 
undPr the Age of Consent Act were rarely heard ; it is never brought to Court ex· 
cept where over-zeal or family feud is at the bottQm, I have heard of one such 
.ease. 

As marriage takes place in most cases both amongst Hindus and amongst Ma· 
homedans before puberty, cases of abduction, seduction or rape are seldom heard 
()f before marriage, except generally where girls are stolen for other purposes. 

According to custom consummation both among!lt Hindus as well as amongst 
Mahomedans take place after puberty after marriage. It is safer tQ stimulate pub· 
lie opinion by literature, than by putting off marriage after a certain age. 

Consummation of marriage may be possibly postponed in the case of Brahmos, 
Christians and l\Iahommedans ; but amongst Hindus the sanction of the Dharma. 
Shastras tQ it on the 1st menstruation after marriage is a stupendous obstacle, 
which ca.n not be removed without wounding religious feeling. · 

Marriage is some protection against the attacks of the wicked, as the law gives 
grea.U>r prott>ction to married girls, and with the Hindus the Dharma. Sastras create 
grave sins and stringent expiations. 

Amongst Hindus the rule of Dharma. Sastras is that all girls are to be given 
in marriage before puberty, and it is meritQrious to give them in matTiaae before 
10, say in the 8th or 9th year. But after puberty according to such rul; the girl 
boooQles Shayambar and then she may elect to marry any one she likes. It is 
fortunate that even now with advanced ideas, no such election has taken place
to my knowledge at least. Such election may strike at the root of the rule of the 
Dharma Sastras that a girl is to be given in marriage to a boy of a learned and 
respectable family. As society stands, a respectable 1\Iahommedan will not marry 
his girl to any who is not of an equally respectable family or of greater respectabi· 
lity ; so also a Hindu. Moreover a Kulin Hindu generally feels delicacy in giving 
his daughter in marriage to a non-kulin. If the right to elect is exercised a. Hindll 
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girl may give herself in marriage. Thus election may revolutionize society. Eveit. 
,amongst the advanced Brahmos, such election rarely takes place. 

Amongst illiterate classes of all Hindu castes marriage takes place at an early 
age. It is due to paucity of girls or boys, and to economic conditions. It will 
be unwise to limit the age of marriage. The revolution that has already com
menced by education on western lines, but devoid o• religious element, though. 
slow is having its effect amon;st the educated people of all castes to spontaneously 
raise the age 'of marriage. 

5. The matter is delicate, as the conditions of cold countries are not the same 
as in hot countries like the major portion of India. 

According to Taylor's Medical Jurisprudence (Vol. 2, p. 300, ed. 1873) menstrual 
function is commonly established in females in the climate of England between 
the ages of 14 and 16---but in the smallest numbers at 12 and 13 and in the largest 
numbers between the ages of 16 to 18. 

According to Dr. Chevers, women in India begin to menstruate after the 12th 
year or at the beginning of the 13th; menstruation at 10 years is very uncommon ; 
it is rarely delayed beyond the 13th year. 

I have known of 2 cases at the 8th or 9th year, and of 2 cases, before the-Age 
of Consent Act, in which healthy child was born in the II th or 12th year. 

Dr. Taylor says so soon as this function is established, a woman may be con
sidered to have acquired procreative power; but a female may conceive before 
the function has commenced. 

People who visit. the cold countries are sometimes misled by the healthy ap
·pearance of the girls of over 14 or 16 there who have not become mothers yet. 

·It is sometimes said that the Christian community of India are married at a 
later age and why should the purely Indian girls be taken as exceptions. I have 
hoord of a state of society in some cases which it is better not to describe. In 
India Christian girls--specially " Native " or " Indian " do menstruate early and 
.they like their pure Indian sisters are alike liable to the attractions of nature. All 
are equally liable to early conception. 

Then there are the conditions of life amongst the different communities, and 
the social rules, which are specially strict in the case of Hindus. If a Hindu girl 
conceives before marriage, and the fact gets publicity, she loses all chance of any 
marriage in even the least respectable family; though this may not be so in the 
Brahmo community. 

Then the environments of life in the villages are different from those in the 
towns, and specially in a town like Calcutta. 

In Calcutta every house with I or 2 exits is like 1\ fort, with exceptions in cases 
of access by the too close or adjoining roofs. I hav~ heard of misuse of such ad
joining roofs. Calcutta life of girls in some cases an1 some times on the verges 
of decent life. Here there is chance of incest and misuse of roois ; but in the vil
-lages, the gardens and shaded or screened places such as jungles have been some
times the places for elopment, or abduction or seduction by deceitful means or 
by force. It is not unoften that solitary young girls found in such places attend
ing to call of nature (as no privies exist) were forcibly taken away. In East Bengal 
a fair-looking girl's life in a poor Mahammedan family is rendered miserable; and 
in a poor Hindu family, any young girl so placed is open to the prey of the wicked. 
Such places have furnished occasions for overtures or enticements, or use of force 
by gagging. · 

So it is necessary to save the girls as far as possible by rather earlier marriage. 
Marriage furnishes some shelter the degree of shelter varies with the strength of 
the husband's family and education, and the stringency of the law for the prot~
tion of married life. 

Want of religious education both at school and now at home, has retarded for
matjon of character in both the sexes. Religious life of even a house-holder wa.'! 
some protection but, such life is gradually growing low in Bengal at least. 
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Then there is the growth of the craze for throwing up of the parda and tho veil. 
There are prospects of good as well as of evil from it. But the latter is likely to 
be stronger, as our people, specially the young men, have not formed characters, 

· and on the other hand are much liable to emotions. 

An Indian girl has not the same protection from the public as an European 
girl, in case of distress, nor even approaching it. 

Until character is formed and there is strong attempt for formation of charac
ter, by the educational authorities and at home, girls ought to be protected by 
marriage rather earlier, say between the ages of 10 to 12, and the age of consent 
should not be raised above 12. 

As a matter of fact in educated society age of marriage for girls have gone up, 
owing to difficult pecuniary condition of the girl's father or guardian, as well as 
for the demand for educated bride grooms, a~d the economic condition of the 
country. 

6. The matter is already cloalt with incidentally. 

7. The authorities are quoted by the Pandits of Bengal; so I d_esist from quot-
ing them. · 

8. Garbhadkan ceremony is performed in all Hindu fainilies. of any position 
in society when in part.icular the mother-in-law of the girl is alive; where she is 
dead, the other members are generally apathetic. In respectable old families 
it is not generally omittFd. It takes place just after the first menstruation after 
marriage, and not at a later stage. 

9. Where the girl is not in strong health, child-birth when not yet 14 may affect 
health of both the child and of the girl; but I have known of two healthy men who 
were born when their mother was only 11 and long before the Age of Consent Act. 
1\fodern life and several kind'i of epidemic diseases are now affecting health. The· 
remedy in such cases is not marriage age or age of child-birth, but birth control, 
and taking steps to prevent the dise,.ses and modern artificial town life without 
some sort of physical exerci~e. and· religious education at home. In villages, 
where there is no malaria, girls keep better health, they get sufficient exercises 
in home life, in helping her mother in housewife's business. These are wanting 
in modern town life. · · · · 

Practice in religious rites of any forni has a sober influence. This is now being 
forgotten. 

As to effect of puberty I have quoted the opinion of Dr. Taylor. 
10. At 14 or so. But girls are precocious; and all are subject to emotion. 

Where free or willing consent is given, the element of emotion takes away the power 
of reasoning to realize the consequences. State of society is such that in the com
pany of the elders the girls before puberty come to understand the consequences 
of marriage. · 

11. I have heard of some such cases, but do not know the consequences. In 
one ease at 10 or 11 I heard of bleeding, but no furt~er. . 

12. I think want of physical work in home life now-a-days, want of sufficient 
and timely food including milk and the prevelance of diseases and malaria are 
vitally affecting the health of both the sexes. 

In towns the health of the young husband is the main cause;_ besides their 
proneness to abuses and lascivious thoughts. Of course there are many excep·· 
tions. 

13. Owing to difficulty now-a-days to earn livelihood, educated young men 
are in many cases unwilling to marry early.· Moreover as joint families are going 
out, young men want to earn first, then to marry a grown up girl. Amongst them 
girls are generally married at 14 to 18. But the illiterate or slightly educated 
people do not entertain these ideas, specially the trading and artizan or labourer 
classes. 

14. No ; exc~pt in familie.'i which are wanting in male child. 
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15. I have not had to deal with any such case. I have heard of one such pro
secution, but know no details. More stringent law is not desirable. 

16. I think it would be unwise to increase the Age of Consent for such a pur· 
pose. 

17. I would suggest that marital offences be made less heinous or more mild; · 
and the age that will be given by the ladies should be given greater weight. The 
punishment may be limited to the time that the girl would take to attain her age 
of consent. 

18. The trial may be held in camera and with the help of men of his nation
ality. 

19. The offence is so rare that it is better not to meddle in the matter. Both 
the apprehensions are unavoidable. It is difficult to find an honest man with 
formed character to be beyond all suspicion. 

20. Both the suggestions are u.uacceptable to the people. 
21. I would suggest as remedy spontaneous social reform and education with 

a religious element, and practice of religion in some form at home. 

Written Statement, dated the lOth September 1928, of Mr. N.C. GHOS~ 
25, Hurrish Mukherjee Road, Bhowanipore, Calcutta. 

1. No, 
The law has not been in force for even 3 years. What could have happened 

during this short period to necessitate so early an alteration in the law ? 
2. (1) The present law should be retained, because the matter was fully dis

cussec;l when the present law was enacted in 1925. (See the opinions submitted to 
the Government at the time.) 

(2) No advance in the law is necessary. 
3. No. 
No. 
Leave the law to be enforced by the authorities. 

4. The amendment has had no effect on the social life of the people. 
(1) Economic circumstances, broadening of the outlook of life due t~ educa

tion, foreign travel and study are raising the age of marriage in Bengal-and not 
by legislation fathered by so-called social legislators. 

The masses are also trying t~ imitate the respectable classes. 
The progress is naturally slow. 
(2) None. One_ sees a ripple in the papers. 
(3) The law will not put it off. 

Economic circumstances are doing so. 
Go to the villages and you will still find girls between the ages of 7 and 10 

getting married . 
. 5. 11 to 13 years. In some cases 10 years even. Very difficult question to 

answer. 
It may vary according to the climate, the health of the girl and conditions 

of life. 
6. (1) No. 

(2) Yes. 
(3} In occasional cases-after puberty. 

No. Very rarely. 
7. Yes-after puberty. 

(See Treatise on Hindu law. And also Manu, Yajnavalkya, Parasara, eto.) 
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8. No. 
It is prt>valent, however, in certain parts of the country. 
It has died out practically among respectable people. 
In Bengal the ceremony coincides with puberty, after marriage. 

9. Yes, in the majority of cases. 
It depends on circumstances, e.g., health of the girl, climate, food taken. 

financial position of the parents or guardians, bringing up, environment, etc. 
10. In some cases, even after 10 years, if the girl is healthy and well-nourished 

and is brought up in a good atmosphere and among elderly people. 
It is a very difficult question to answer. 
The marriage-able age in Bengal has certainly risen among respectabl& 

classes. 
11. I have heard of none. 
12. Certainly not. 

Insanitation, poverty, malnutrition, econ01ruc causes, disease (rampant 
throughout the country throughout the year), etc., are responsible for the low vita-
lity of the people. · 

(Please see statistics of disea.<~e and mortality in India.) 
13. No. 
Public opinion is resentful of interference with long-standing customs and 

practices supposed to be sanctioned by religion. 
I may add that the masses in the interior and in the villages know nothini 

about the law. I say this after making personal enquiry. 
14. Not among respectable classes. 
But consummation is desired after puberty among many people both in the 

towns and in the country-for various reasons. 
15. Very few cases come into co~ 
It is sometimes very difficult to gauge the ages of girls. 
The only suggestion is compulsory registration of birth. 
But what about the interior in the villages? It would be a ·very difficult law 

to administer as it may act harshly on poor and illiterate people. 
17. Yes. 
The state should not prosecute a husband if he cohabits say with a girl-wife 

of 12 or about 13 years who has att.ained puberty. Such prosecutions would be 
attended with disastrous consequences to the families concerned. 

A heavy punishment would be no deterrent. The offence might have been 
committed under peculiar circumstances. 

It is monstrous that a Hindu married man should be liable to transportation 
for life by an alien judge ignorant of the customs a-nd manners of the people just 
because he happens to have marital intercourse with his own wife aged 11 years 11 
months and 29 days, who may be fully developed and have attained puberty and 
be able to bear ru'l.rital intercourse--the husband not knowing the exact age of 
the girl who may loc:k like 14 or 15 years of age. 

Suppose such a sentence is passed on the husband, what would be the position 
of the girl-wife--practically a widow for life, and if poor, without means of liveli
hood? 

Will the state be responsible if the girl wife goes. astray under the circums
tances. 

18. Offences in the marital state should be conducted in strict privacy in camera. 
so that the names of the party may not transpire, for their reputation and social 
position may be affected, except in cases where it ends in the death of the girl. 

The future of the girl and the family reputation have to be considered. 
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In the cage of extra-marital relations, the case sho!lld also be conducted in pri-
vacy if the girl is respectable or if it is so desired by the parties. 

19. No. 
20. No. 
Public opinion is strongly against taxing the minimum age of marri~go. 
I presume parents are usually more concerned over the welfare of their children 

than meddling legislators. 
In some cases it may be necessary for the parent to get the girl (daughter) mar

ried before he or she dies. 
One has to consider circumstances in India--social, moral and political. 
In my opinion the law should stand as it is. One .has to take into considera

tion that these laws are not passed by a. legislature which is really representative 
Qf the country .. 

India. is a. continent consisting of different types of people, with different tem
peraments, castes, customs, habits, etc. 

21. I rely on education and social propaganda, which have not yet reached 
the masses at all (I read in the papers a few days ago that in the Central Provinces 
there is almost cent. per cent. illiteracy among females). 

In Bengal education and economic circumstances have unwillingly raised the 
age of marriage beyond comprehension among respectable classe3 and certain 
~astes. 

The strengthening of the penal laws might react on Indian society, and it might 
-even result in incest. 

Written Statement, dated the 9th August 1928, oi Dr. N. H. BLAIR, 
L.S.A. (London), Mall Villa, 3, Darjeeling. 

1. In my opinion there is. 
2. (1) I can find no justification. 

(2) There are many viz.-
(a) The girl will be more mentally capable of comprehending the nature 

of the act of sexual intercourse and its consequences if she is 16. 
(b) The danger of spreading venereal disease among very young girls 

will be lessened. 
(c) If conception occurs as a result of the act the child will be more 

healthy . 

. 3. In this district they are infrequent. The law of 1925 raising the age of con· 
sent to 14 years seems to have made little or no effect in preventing or reducing 
~ases of rape outside the marital state, or the improper seduction of girls for im
moral pttrposes. But the cases are so few, only about 3 a. year on an average for 
each offence-that are brought to the notice of the police; that it is scarcely possible 
to draw any inferences. I am sorry that I am not able to propose any measures 
to make the law effective. 

4. In my opinion the amendment of 1925 raising the age of consent has had 
nO' effect. 

(1) In postponing the consummation of marriage. 
(2) But has stimulated public opinion in that direction to a large extent. 
(3) But has not put off marriage bt:tyond 13. Marriage however has been 

postponed to U and over during the last 3 years. The steps I should 
take to make it effective would be to penalize marriage of girls undc,r 
u, 

5. Among the Bengalis between 12 and 13. 
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Among the hill peoples between 14 and 15. In both races the age of attainment> 
of puberty seems to be lower in the poorer and uneducated classes of society, higher
in the more wealthy and educated. 

6. Among Bengalis cohabitation is not common before--

(!) puberty and in the hill peoples practically never occurs. 
(2) It occurs usually soon after puberty in both races. 
(3) Among the Bengalis it often occurs before the girl completes I3 years, 
Among the hill peoples practically never. I have not heard of their doing 

so. 
7. I do not attribute this practice to religious injunction. I think it started 

many centuries ago, when this country was continually in a state of being attacked,. 
for the protection of young girls. The custom has been now crystallized into a 
tradition which is sanctioned by society and the penalty of setting aside this prac
tice, namely that of being outcasted from society, is a penalty which very few 
care to incur especially if they are poor. · 

8. I have never ]).eardof this ceremony being performed in modern times. 
9. I do not consider the attainment of puberty is sufficient .indication of phy

sical maturity to justify consummation of marriage. This is shewn by the number 
of premature deaths of both mother and child in such cases deaths do not occur 
by the ill health of both. · 

I consider that the age of IS is the very lowest possible to justify such conspll!-·· 
mation without injury to the health of the girl and that of her progeny. 

10. In my experience she is not capable of doing so.until she is IS. 
II. There are so many cases of this kind that it is difficult to make a selection. 

for the purposes of this paper and they occur among Bengali and Hill gids alike,. 
e.(J. a girl at 12-Sj12 years suffered frorA labour pains for 7 days. · 

12. A girl died in labour when 11-10/12 years of age. 
A girl at 12-6/12 years had to have the baby decapitated and was herself in. 

great danger of her life for several days. · 
A girl at 12 had the pymen so severely ruptured as a result of connection that. 

she would have bled to death had not help been instantly procurable. ~!any 
cases of osteo malacia have occurred on girls under the age of 13 as a result of mar
riage followed by the birth of a child. 

12. It will be seen from the foregoing that I consider it responsible for· high. 
maternal and infantile mortality for the general low standard of health that obtains. 
in Bengal causing its people to fall victims to malaria, cholera and other epidemic. 
diseases, for the general want of vigour and the lack of resisting power to adverse 
conditions which is so characteristic of the peoples of this country, for the low 
average physical and mental of the inhabitants of India as a whole. 

13. There is a decided development of public opinion in thi.s respect but it · 
seems to me that it is not general but confined to the educated classes of people .. 

14. I regret to say they do because (1) of their fear of society, (2) a larger dowry 
is required by the bridegroom's people if girls are not married early and this presses 
heavily on the people if they are poor. But this mainly prevails among the un-
l.ldueated classes of the community. · ·' 

15. Crcat difliculties have been experienced and the question has to be decided 
by medical experts and time has not been given me to consult them in connection 
with the cases occurring in this district. I can suggest no measures to remove 
or minimise the difficulties. · 

1G. There is no doubt that it would. 
17. Certainly I would. 
I could not suggest punishment in a paper of this kind. It seems to me it would 

depeud on the circum~tanc~;;~ of each case. 
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18. I would certainly make a difference, but am not competent to suggest any 
J>rocedure. • 

19. I am strongly of the opinion that additional safeguards should be made 
beyond those existing at present, but cannot suggest that these should be. 

20. I consider that legislation fixing the minimum age of marriage is likely 
to be more effective than the other. I gather that this is in consonance with pub
lic opinion in this part of the country. 

• 21. I would rely mainly on the strengthening of the penal law to secure the 
<>bject in view. But I would also advocate most strongly education and social 
propaganda as means of bringing about the progress of social reform. 

Written Statement, dated the 11th August 1928, of Mr. S. K. HALDER, 
I.C.S., Sub-Divisional Officer, Tamluk. 

1. In some places amongst the uneducated and baH-educated classes there 
is dissatisfaction with the state of law as to the Age of Consent as contained in 
sections 375 and 376, I. P. C. They seem to think that marriage and consumma· 
tion of marriage are religious ceremonies but the state should interfere in these 
matters as the well being of society is concerned. 

2. I would suggest making an advance on the present law for these reasons :
(a) The present age of 13 years still stands in the way of physical develop. 

ment of girls. 
(g) The advance would not affect the society generally, for the age of mar

riage has now considerably increased and still rising gradually for 
various reasons such as educational advancement, economic condi
tions, reluctance on the part of youngmen to marry till they are 
settled in life and non-adherance of guardians to old custom virtually 
affecting the interest of the society. 

(c) According to the local customs of many people, though a marriage may 
take place at a very early date, consummation is not allowed till 
after puberty which comes generally in the age of 14 or 15. 

3. Crimes of seduction or rape are rather frequent in this part of the country 
and particularly in the northern and eastern Bengal districts and the amendment 
in the law made in 1925 raising the age of consent 14 years has not succeeded in 
preventing or reducing cases of rape outside the marital &tate or the improper 
seduction of girls for immoral purposes. In order to make the law more effoo
tive I would propose more deterrent punishment in the case of girls below 16 years. 
I would also propose the formation of village defence parties, where these do not 
exist, who should act in co-operation with the local police, to prevent these crimes 
with the best of their efforts, and members of such parties doing useful work should 
receive encouragement from Government in the shape of rewards, etc. 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years appears to have been effective to some extent. I think the best way 
to make the amendment effective is t{) urge members of the Panchaiat or Union 
Boards to keep a watchful eye over all families and to see that girl wives are not 
exposed to their husbands before the age of consent. 

5. 12 to 15 years generally. Yes. 
6. (1) Yes, in few instances, amongst the lower cla&.'El.'! of society. 

tion. 
(2) Rather common. The customs of the country encourage such coba.bita-

(3) Yes, but not very common and until after attaining puberty. 
These cases do not come to court generally. 
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7. Early consummation of marriage just at or soon after and not before puberty 
{indicated by menstruation), can generally be attributed to religious injunctions, 
t!!Ome of which are quoted and translated (tlitfe below). The penalties for breach · 
~~ those injunctions are only religious or social 

(a) 1\fanusanhita, Chap. ill, Sloka 45. 

~CfiT~tf~ ~ ~R f~UJ: ~~ 
One must cohabit with his own wife at menses. 
(b) Parashar :-

~ Vlirriij lflln?X\' ~~~T ifN~frt I 
1if'(t?lf "i_~._«n?lf ij~ i'fl(Jf ~mz: II ·. 

One who does not cohabit with his wife, having her bath after her menses, 
when she is near, doubtless commit the sin of killing fcetus.· 

(c) Vyasa :-

~~llmilfff ~~ ~l tRf~ 
One who takes his face away from his wife at menses is guilt.y of destruction 

of Fcetus. Punishments are laid down in the Sastras. 
8. ' Gaona ' or ' Garbhadhan ' ceremony is usually performed in this part of 

the presidency. It generally coincides with the consummation of marriage. It 
cannot be anterior to consummation, which is a part of the ceremony itself. · 

It is generally performed soon after the attainment of puberty. There may 
be some delay owing to inauspicious dB;V"S and other unavoidable causes. , 

9. I do not consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. I consider that the 
girl should be at least 16 years old and therefore some time must necessarily lapse 
after the attainment of puberty in order to be of physical maturity to justify con
summation of marriage. 

10. At least 16 years. 
11. There are various instances of girls becoming mothers in their 13th or 14th 

years and she gets 3 or 4 children within her 18th or 20th year and by that time 
life is a burden to her. The children of these mothers are sickly and child morta
lity is rather too frequent in such cases. It has been calculated that every year 
some 2 millions Indian babies die. Birth registration is still casual to afford pre
.cise data. But it may be stated with confidence that one in six or perhaps even 
in five of the infants born in India perishes within the first year of life and in most 
cases it leaves behind a mother ruined in health, devoid of solace and disappointed 
for life. 

12. Yes. 
13. Yes. This is generally confined to the educated and advanced classes of 

80Cicty. 
14. There are women who are in favour of early consummation of marriage 

for their children while there are others who do not like their girls to become mothers 
at an early age. The number of the former class is getting rather few. 

15. Yes. Compulsory birth registration. 
16. Yes, to some extent. 
17. Yes. The punishment prescribed in the existing law seems to be sufficient 

for each class of offences. 
18. I do not think any change necessary in the existing procedure of trials. 

For offences within the marital state I would suggest .that provisions be made 
VoL. VI. 11 
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-for securing privacy of such trials in as much as it is improper that plivate family 
matters should be exposed to the ears of public. I may state as a parallel ca~e, 
the restrictions imposed by Government on newspapers in reporting divorce pro
ceedings. 

19. No. There are sufficient provisions in the law for fal.>e prosecutions. 

20. I think a legislation fixing the minimum age of marriage would be more
effective than penal legislation fixing a higher age of consent ·and the former will 
be more consonant with the puhlic opinion in my part o£ the country. But per
sonally I am of opinion that there should be penal legislation fixing higher age 
of consent side by side with a legislation fixing the minimum. age of marriage and 
these will in my opinion strengthen each other. Offences against the legislation 
banning early marriage can be . proved more easily-and if by legislation early 
marriages are checked the chancPS of early cohabitation within the marital state· 
will be as a matter of course considerably reduced: -- · -· , 

21. Social reform by means of education and social propaganda is necessary 
at slow progress first because there are not many reformers and secondly because 
the field is vast. Social reform by means of education and social propaganda 
cannot be undertaken by Government but must be left to private individuals. 
To leave a thing to social reformers often becomes an excuse for Governmental 
inactivity and lassitude. Besides, the most abiding blessings for which the· Indian 
Society is indebted to British rule-the abolition of Satee, the legislation of ~idow 

,marriage, et{l.-are due mainly to Government legislation and not social reform 
by education and propaganda alone. In these cases (',-overnment espoused the 
cause of an advanced section of the Indian Society, the society of forward men 
like Raja Ram Mohan Ray and Pandit Iswar Chandra Vidyasagore. In the pre· 
sent. case al'lo Government should in my opinion, take bold positive steps as in the 
past and not leave the thing in the hands of the masses. Social reform takes a 
long t.ime, but in the interval the best interests of society must not suffer. 

Written Statement, dated the lOth August 1928, of Rai Bahadrir 
PAN CHAN ON MAJUMDAR, B.L., Chairman, District Board, Maida. 

I. I cannot say that there is any widespread dissatisfaction but those who are 
1iberal and advanced in their ideas express such dissatisfaction. I myst>lf 
am st.rongly in favour of an amendment of the law on the lines indicated in tbt 
proposal under consideration and am ready to be examined orally if necessary • 

."_1 think the age of consent should be U in marital and 16 in non-marital cast>s. · 

2. The circumstances which in my opinion justify the making of an adnnce 
on the present law are, amongst others, the follo~ing :-

(1) The health of the child mothers deteriorate from premature preg
nancy and child-birth. 

(2) The off-spring of premature pregnancy are often weak physically as wt:'ll 
as mentally. 

(3) The females become mothers at a very young age when they are not 
fitted physically and intellectually to discharge the duties of mothe~. 

(4) The birth of too many children at a comparatively young age often 
causes pecuniary hardship on the young father and on the family. 

3 • .Noli very irequent. 
I do not think that the raising of tho age of consent has effectively prt>n•nt.:-d 

cases of rape. It may haw reduced such cases to some extent. 
I "\l·ould advocate that the age of co~ent should be still further raised. 
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· 4. I think it has had some effect in protecting married girls against cohabjta· 
tion with husbands within the prescribed age limit by stimulating public opinion, 
in that direction, The steps that I would suggest are:;-

(1) Propaganda work by social reformers, 
(2) Rousing female conscience of the country by educating them properly. 

5. I think that an average girl of normal ltealth attains puhert.y between the 
nges of 13 and U. Those girls who are better nourished attain puberty at. au 
e:trlicr age than others. · 

6. I cannot give any useful information. Such cases do not ~orne to court. 
7. I do not. There is, however, a belief among some people that the husband 

Rhould cohabit with a wife on menstruo,tion. The religious sanction for sucf:t a 
practice is gradually losing its force. 

8. I have no knowledge. 
9. I do not consider that the attainment of puberty is a. sufficient indication 

of physical maturity to justify consummation of marriage .. I am not a medical 
man and I cannot give any definite opinion on this part of the question and in my 
·opinion no generalisation can be made on a point like this. I should think that 
11 to 2 years after puberty can be taken to be the age justifying consummation 
-of marriage. 

. 10. Xot before she has completed her sixteenth year. 
II. In my experience as a lawyer I have come across cases in which forciblo 

(!ohahitation with a girl at a tender age resulted in injuries to her body but I can't 
say if the injuries qaused any permanent disablement. 

12. I certainly do. 
13. Public opinion has not developed generally but such development is con• 

fined to advanced thinkers only. . 
14. I can't say they favour, but th~y are powe~less to prevent it if. th~ husband 

of the girl-wife is insistent. Among females also the opinion is gradually develop
ing that the consummation of marriage should be put off to a reasonable age. 

1.'). Yes. To place the law and system of birth registration on a more sati~· 
fac-tory basis. 

16. I can't say, medical men will be better able to answer the question. 
li an<l 18. I would leave the law as it is. 
19. I would have been very glad if I could make any useful suggestion for en• 

suring the punishment of the offender but I am son-y I can not make any. 
20. I think that legislation fixing the minimum age of marriage is likely to be 

more effective. Public opinion, I regret to say, is in favour of neither, but that 
must not stand in the way of the proposed legislation. I am strongly of opiniou 
that both the measures should be passed into law. · 

21. Let social reform do its work but I would certainly prefer the enactment 
<lf penal legislation to hasten the attainment of the object in view. · 

Written Statement, dated the 11th August 1928, of Mr. B. B. ROY, 
Chairman, District Board, Midnapore. 

I. Xo, no expres~ion of disM.tisfaction is visible here. Because the educated 
put.lic h not dissatisfied llnd almost the whole of illiterate mass and great majorit] 
<,f people with little learning do not know the existence of Age of Consent ali 
contain(ild in sections 3i5 and 376. 

llA 
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2. Retaining the preaent law of the Age of Consent is justified on the following 
circumstances, viz. :-

(a) Illiteracy of the major portion of present p'opulation. 
(b) Child marriage system still prevalent amongst the majority of population. 

.3. No, the crimes are not frequent and therefore the last amendment of 1925 
has got no testing application. 

4. The amendment of 1925 raising the Age of Consent within marital stage 
to 13 years has effect, if any, by stimulating public opinion in that direction only. 
But this public includes only educated class. 

I suggest that to make it effective propaganda amongst the mass and penal 
legislation prescribing marital age limit will be effective. · 

5. Between the age of 13 and 14 generally the girls in this part of the country 
attain puberty. There is no appreciable difference of this age of puberty in different 
castes or communities. 
' 6. Cohabitation is common soon after puberty. It is not common in other 

2 cases, viz. (1) and (3). 
7. The practice of early consummation just after puberty is to some extent 

due to religious injunction. The authority of such injunction is Smliti and ctistom. 
There is no social or monetary penalty for its breach. 

8. " Garbhadan " ceremony in some shape or form is usually performed here 
after attainment of puberty and it is generally performed anterior to consumma
tion of marriage. · 
; 9. I consider the attainment of puberty is to some extent indication of physical 

maturity or development to justify consummation of marriage. But as there 
is chance of conception at consummation early conception is injurious both to 
:ller he~tlth and progeny-whereas simple consummation without conception is 
not injurious to her health, rather it is conducive to health. After age of 15 she 
may be considered well developed for consummation without injury. 
~ 10. After 15 years of age. . 

11. Cohabitation before puberty accelerates puberty and is injurious to health. 
Consummation with consequential conception before full physical development 
is generally injurious to the health of the girl as well as to her progeny. l\Iy experi· 
ence is that conception before the completion of 14th year brings the above result. 

12. Early maternity and not early consummation is to some extent respon· 
eible for high maternal and infantile mortality. But early maternity and want 
<rf proper nutrition is to great extent responsible for intellectual and physical de
terioration of the people. 

13. As far as I know there is no development of public opinion in favour of 
extension of the age of consent since the amendment of 1925. 

14. Women generally favour early consummation of marriage after puberty. 
15. I don't know anything. 
16. No, raising of age of consent to 14 would not minimise or reduce. 
1'1. Yes, marital and extra-marital offences should be separated and I propose 

maximum punishment for extra-marital to be five years and for marital 6 months. 
18. Offences within marital state should be bailable and compoundable. Be· 

cause mending of human frailties should have a chance of peaceful means. 
19. No answer. 
20. I consider fixing of minimum age of marriage would be more effective than 

fixing higher age of consent. Amongst the educated public fixing of minimum 
age of marriage is in consonance with public opinion. 

21. I prefer t.he progress of social reform by means of education and propa· 
ganda as good means of socuring the object in view. Because in the present stat& 
of society bad results ot early marriage and early maternity is not well understood 
and there may be great tendency (which I consider reasonable) of protecting offen· 
ders within marital state. · 



293 

Written Stat~ment, dated the 23rd August 1928, ol Babu BAISNAB 
CHARAN DASS, Chairman, English Bazar Municipauty. · 

1. There is no dissatisfaction with the state of the law· as to the age of conse11t 
as cont&ined to sections 375 and 376 I. P. C. as the provisions of the said sections 
do not affect practically the crimes relating to the Age of Consent. People do not 
.come to court with regard to these crimes until and unless the wife is of so tender 
years and the injury is so grievous as to compel the parties to come to the court. 
So the public has not had any occasion for expressing their dissatisfaction. But 
the public, more pract-ically the advanced section of the public, a.re for raising the 
Age of Consent. 

2. The present law is almost nugatory; so not only there should be an ad
vancement on the present law by ra.ising the Age of Consent but means should b& 
devised for prohibiting crimes under the Age of Consent. 

3. R&pe is not frequent, but cases of seduction occur now and then, though 
not frequently. The amendment of 1925 has not succeeded in preventing or re
ducing cases of rape outside the marital state. There is great. difficulty in proving 
the age and the accused often escapes on that account so the Age of Consent as fi:red 
by the amendment should be further raised. 

4. Within the marita.l state the age limit is pi'a.ctlca.lly nugatory. The reason 
has been given in answer to question 1 ; people are very unwilling to come to the 
court with such crimes within the marital state. It :Jlas not postponed the consum
mation of marriage. It may be remarked that the public opinion, has been stimu
lated against child marriage. But how far by the amendment of 1925 it is very 
difficult to gauge. The said amendment has not put off marriage ; to make it 
effective marriage with girls below the age of fourteen shoUld be prohibited. ' But 
there is grave risk in that also, it may stimulate Goondas in abducting and commit· 
ting rapes. So the punishment for tlJ~h crimes should be made a prohibitive point 
of~~ . . 

5. Girls generally attain puberty from· the age 12. People in affluent circum
stanres and if the health of the girl has not been undermined by serious illness, 
diseased girls attain puberty at the age of 12. The girls of working classes do not 
attain puberty before thirteen. 

6. Cohabitation is common soon after puberty. No such cases even come to 
the court. 

7. There is no religious injunction for consummation of marriage before or at 
puberty. In consummation of marriage people do not ·care e.bout any religious 
injunction, if any. So consummation of marriage before or a.t puberty is not 
attributable to any religious injunction. 

8. In Bengal, especially here in Maida, thete is no gaona ceremony amongst 
Bengalees. No Garbhadan ceremony is also performed here. 

9. The attainment of puberty is not a sufficient indication for physical maturity.· 
Child marriage being prevalent in this part of the country, the child wife eoming 
in contact with aged girls of the husbands family, i.e., girls who have sutliciently 
attained puberty and taking p&lt in conversation, gossips or jokes regarding marital 
topics, attain puberty soon after maniage, that is sooner than by the time they 
would have attained puberty if they were not married. · ~o puberty is &.., 1& suffi• 
cient index for physical maturity. If physical fitness, the health of the tuother and 
the progeny are taken into consideration,. I would suggest the age of 18 as the 
minimum age for justif.ying consummation. 

10. Between eighteen a.nd twenty girL, in India are competent to gtve an in
telligent consent to cohabitation with a due realisation of the consequences. 

11. I ha.ve come across innumerable cases of premature 'motherhood -resulting 
in injury to the health of the mother, the progeriy; . This premature motherhood 
is due to co-habitation before full physical development. As this evil c;:onsequence 
is seen in almost 75 p. c. of cases of child marriage or marriage before full phy~:~ieal 
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devt'lopment; it iR not practically possible to give details. But ttus will be evident 
if the health. of the mothers below eighteen are examined. 

12. Early consummation and early maternity vit'ally affects the intellectual 
and physical progress of the people. 
- 13. There has been development of public opinion in the sellAe that considerate 

people, and their number is daily increasing bar.ing few irrational mthodox heads, 
~re looking down upon child marriage more and more intensely than they did before. 
. 14. Women as a general rule do not favour early consummation of marriage 
for their children. B11t after marriage they 11eldom oppose <'onsummation l1eing 
afraid of displeasing the husband of the girl-wife. 

15. Yes, there are grave practical difficulties in determining the Age in Connec
tion with offences under 375 and 376 I. P. C. I would suggest that the determina
tion of age by an ·expert free of cost and conclusive unless not rebutted by another 
expert of similar qualifications should be procured. · 

16. This difficulty or margin of error will be minimised, if the age of conRent 
is raised to 14 years. · -

17. Extra-marital offencee-the punishment should be separated from marital 
.offences. For the nature and amount of maximum punishment. I do not like 
to make any suggestion as this will require detailed considerations. · 

18. I do not 1mggest any difference in the procedure of trials. 
19. I do not suggest any safeguards. 

· 20. Penal legislation for the Age of Consent ~an never be more effective than 
1egislation for fixing minimum age of marriage. The latter would be more in conso
nance with ·public opinion .. 
. . 21. Social reform by means of education and social propaganda has already 
.done their work and prepared the ground. But as people has been very loath to 
.follow into practice this social ideal, legislation is absolutely necessary to prevent 
the present evil. Social reform may be fruitful after a long time that will elapse 
in the meantime will do immense harm to thousands of citizens. · 

Written Statement, dated the lOth August 1928, of Mr. KUNJ'A LAL 
GHOSH, Deputy Magistrate, and Deputy Collector, Darjeeling. 

1. I don't know of any such dis..~tisfa.ction. In fact people seem to be in different 
about it. Had it not been for the Bills introduced into the Legislative Assembly 
I think there would have been no agitation over the matter. 
: 2! In my humble opinion the Law of the Age of Consent should be done away 
·with altogether and Mr. Sarda's Bill, fixing the minimum age of marriage (14 for 
girls and 18 for boys) should be passed. 
: . i Crimes of seduction or rape are more or less frequent in some districts in 
Bengal-notably in Mymensingh district among Muhammadans. I don't think 
the amendment of the law made in 1925 bas improved matters. Rogues care 
little for the niceties or penalties of law. Human nature being what it is, no strin
gency in Legislation can cure it. So the law may be left as it is. 

4. The law relative to Age of Consent is more or less a dead letter. I don't 
think it bas bad the effect intended by the framers of the law. Among the middle 
class Bhadralogs of Bengal, (and I am one of that cla.s.'l) public opinion in the direc
tion indicated in clause 3 of this question bas been stimulated by a variety of causes, 
chiefly by education. The Dowry system in the case of poor Bhadralogs and the 
rlifficulty in findincr suitable bride!ITooms in the case of the richer ones have also 
contributed to the 

0

raising of the ~rriageable age. Cases of violation of the Age 
of Consent Law are seldom brought to light. I don't know of any such case. .As 
stated in (2) above I would do away with Age of Consent Law altogether. 
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5. Girls generally attain puberty between the ages of 13 and 14. I think it doe&· 
differ among different classes of society. Girls of the upper classes, brought ·up in· 
luxury, attain puberty earlier. 

6. Among the middle class Blladralogs, marriages seldom take place now-a.: 
days before 14 (i.e., after the age of puberty) and cohabitation begins soon after 
puberty. Even if cohabitation ta.kes place before 13, no case comes to court. 

7. No, not now-a-days. The Hindu shast1as enjoined early marriage but riot: 
consummation. This was not altogether without a meaning. The joint family 
system was then largely in vogue and the idea. was that if a girl was introduced into 
the family at an early age, she could be taught to adopt herself to the environment& 
under the guidance and control of the matrons and there was less possibility qf u. 
disruption in the family. The sanction of ~eligion has now lost its force. 

8. In my part of the country a ceremony known as second marriage (probably' 
the same as Garbhadan) is performed after the married girls attain pube~;ty. • It 
URually coincides with the consummation of marriage; though sometimes it is an· 
terior to consummation. · It is generally performed after the attainment of puberty 
after an interval of at least 5 days or so. 

9. Yes, I think that attainment of puberty is usually a sufficient indication of 
physical maturity in this country to justify consummation but, as stated in the 
previous question, it is not allowed without an interval of some days in the inte1est 
of the girl's health. 

10. At the age of 14. 
11. I know of no such case. 
12. High maternal and infantile mortality is chiefly due to the ignorance or 

non-observance of the elementary rules of hygiene, though there are cases in which 
early consummation and eatly maternity are responsible for the breakdown of tho· 
mother's health or the death or weak state of health of the children. Early mar 
riage among the middle class Bhadralg/Js in Bengal is now almost a. thing of the past .. 
I think the intellectual or physical deterioration of the boys and girls is mainly 
due to poverty-the children being ill-housed, ill-fed and ill-clad. 

13. As stated in (1) public opinion is quite indifferent. 
14. Emphatically no. 
15. Difficulties are sometimes experienced when the medical experts differ in 

their opinions. I think they cannot ascertain the age except within certain limite. 
I cannot suggest any measure to remove or miniinise these difficulties. 

16. I think this is a question for medical men. 
17. Certainly. 
The nature and amount of punishment prescribed at present seem to be quite 

~~~~ . 
18. Yes ; in the case of offences :within the marital state, I would suggest a trial 

in canwra.. 
19. No safeguards provided by legislation can prevent collusion if the husband's 

and the wife's people are on friendly terms. Where they are at logr~er-heads, there 
is risk of improper prosecution or extortion. 

20. No. I a.m decidedly in favour of the latter alternative (i.e:, fixing the mini! 
mum age of marriage). 

21. I would certainly prefer to rely on the progress of social reform by means 
of education and social propaganda than on strengthening of the penal !a>v to 
secure the object in view. 

Written Statement, dated the 29th August 1928, of His Grace the 
ARCHBISHOP OF CALCUTTA, Calcutta. 

I a.m in receipt of your letter of the 23rd instant. I a.m somewhat doubtful 
of the influence which the opinion(){ the Church of Rome may have on the peorle 
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outside her jurisdiction. But since you are anxious to get the testimony of the 
Catholic Church with rega.rd to the Age of Consent, I cannot do better than to expose 
shortly the law of the Catholic Church in this matter. Against child marriage, 
the Catholic Church raises a threefold objection :-

1. It will seldom ensure the free mutual consent essential to the very validity 
of the marriage contract by which the parties surrender to one another and for life, 
the exclusive right over their body for the end of procreating children. 

2. It may lead to cohabitation before puberty, which besides entailing great 
harm to the physical health of husband and wife, does more harm still to the soul 
Qwing to the occasions it offers of unchastity. · 

3. It almost unavoidably leads to cohabitation before the time when both 
husband and wife are truly fit (with no harm to themselves) to generate healthy 
children, which time doet1 not coincide with that of puberty. 

The Catholic Church therefore :-
(1) Holds as invalid by natural law marriages performed before either 

party has attained a sufficient use of reason to be able to understand 
the meaning the binding nature and, in general at least, the purpos13 
of the marriage contra.ct. (Although such marriages might be vali-
dated later on by mutual consent.) · 

(2) Holds as sinful all 'cohabitation between couples conscious of either's 
impuberty or unfitness to generate healthy children (without great 
harm to themselves). 

And as to her own subjects, the Catholic Church decrees:-
(1) That !}lales before their completed sixteenth year and females before 

their completed fourteenth year cannot validly marry. (Canon 
Law, 1067, 1) (If special circumstances occur and there are very serious 
reasons, a dispensation may be granted, but this will happen only 
seldom.) 

(2) That although a marriage contracted at the ages above mentioned is 
valid the pastors of souls must endeavour to dissuade all young men 
and women from contracting marriage before the age at which mar
riage is usually contracted according to the customs of their country. 
(Canon Law 1067, 2.) This age, in Europe, is generally above that 
fixed by the Catholic Church as a minimum for validity. It is to be 
noted that the tendency of the Catholic Church has long been to raise 
the Age of Consent, not to lower it. 

Written Statement, dated the 9th August 1928, of Mr. H. R. SEN, M.A., 
' · B.L., Sub-Divisional Magistrate, Ranaghat, Nadia. 

· 1. There is perhaps not much dissatisfaction with the present state of law as 
to the Age of Consent as contained in sections 375 and 3~6 of Indian Penal Code, 
except in the advanced and in the educated upper classes of Indian Societies amongst 
whom the marriageable age of girls is now above 15 on the average or about 16 in 
most cases. 

2. I consider the Age of Consent should be advanced. The above fact of the 
marriage of girls now in an advanced age makes it desirable that the age of the 
consent should be advanced as in the proposed amendment of the Indian Penal 
Code, sections 375, 376 and 376A (New_ sections proposed). This will provide 
a E!afety for the unmarried girls, who are often exposed _to the danger and !ust ?f 
evil-minded men around them. In the case of mamed women also, 1t will 
provide an additional safety, illthough some safety is still ~rovided in the age_ of 
majority in sections 361, 366, 366A, 372 and 373 of the Indian Penal Code, which 
sections are intended for the protection of minor girls under 18 years of age. 
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3. In Ranaghat sub-diviSion of Nadia and in fact in area near about Calcuttap 
crime of outraging the modesty of women and seduction are of common occurrence. 
In cases of improper seduction (kidnapping and abduction) charges of raping is. 
also alleged often times as a natural concomitant of such misdeeds. 

It is difficult to state just now the result of amendment of law made in I925p 
in raising the Age of Consent to I4 years unless sometime had elapsed. It is hoped 
this will have a far-reaching effect in reducing cases of improper seduction of minor 
girls for immoral purposes. 

4. Cases occurring in this bead rarely come .to cout t. Parties adjust them• 
selves or settle up in case of inbingement of Jaw. In my experience of about 20 
years, as a Magistrate, I came across only one case in Brahmanberia sub-division 
in the district of Tippera of" Rape by husband." At that time the .Age of Consent 
was 12. By spread of educlltion and in view of marriage of girls at an advanced 
age beyond 13, I think the Age of Consent:can be safely advanced tci 14 in marital 
state. In the upper educated classes, the change will be hardly felt as I have ob· 
served before, the marriageable age of girls now, being between 15 and I6 years. 
In the lower strata of Indian societies the spread of education will create the neces· 
sary public opinion in time and the change will be much beneficial to the health of 
the married girls and effect a decrease in the number of infantile mortality, which 
is so large in India. · 

5. lri Bengal, I think girls attain their puberty between I4 and IS. The attain
ment of puberty may be expedited at an earlier age by early inB.rriage. This attain~ 
ment of age of puberty is different owing to the condition of health of different. 
people. In case of healthy girls sometimes it may be put down at. the age of 13 
(in rare cases). 

6. (I) In Indian Societies, it is not very common to allow a ma.nied mit.n tQ 
cohabit a married girl before attainment of her puberty. The guardians iil case of 
early and child marriages are careful to protect girls from cohabitation befoie 
pubert~ · . 

(2) After puberty is attained 'which is solemnised in a ceremony known as 
"second marriage •• the husbands are allowed to cohabit. 

(3) If the girl attains puberty before compieting '3 years, then cohabitatio:Q 
is allowed. Cases come indirectly to court. Husband complains father-in-law 
or mother-in-law has wrongfully confined his wife, and does not allow wife to~ go to th• 
husband, and the mother-in-law and the father-in-law allege that the girl is not being 
sent as she is still young in age and has not attained the puberty. 

7. Yes sometimes. But tlle p1·ejudice is gradUAlly dying away. 

,, ~~ \S~~cm-it, ~~lilt c1t~~ ,, 
The earlier belief and prejudice was that if one could mak_e gift of a c'5lltt 

(a girl of 8 years of age) then he will attain much more spiritual benefit in .tter Jile 
than he would if he would marry his girl in advanced age. 

The general rule was that the girl should be married and settled in life, not earlier 
than the eighth year, but before the signs of puberty make their appearance. 

"l!ttc~ ~~ -~~ Clfl 'PJJ1~ ';{ l!f~5lif~ 

1ft~tCs~ f9t~S<f ~C'ifl!1t"51 ~C~~ 
~"fj 'e{il~~ lftfu ¥!~1 <fiiJJI~ il~~~1~. II " 

The reason of the rule appeared to be--

(1) That marriage should be contracted from a sense of religious duty and 
not from a desire of sexual pleasure and so the immediate gratifica· 
tion of it is made impossible. 
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(2) By marriage, a girl becomes not only the parim.er in life of her husband 
but becomes a member of the joint family to which her husbani 
belong. Thirdly, anxiety was felt by the Hindu legislators for se
curing the chastity of females, which is the foundation of the happi
ness of home, of the belief in the reality of the family-tie and relation· 
ship, and of the mutual love and affection of the relations towards 
each other based thereon, which· are so prominent characteristics 
of Hindu families. But though Hindu sages enjoined early marriage 
of females they did at the same time, condemn in the strongest terms 

· the premature consummation of the same. 

" o!f1'Sf~tvrtwxf~te. 9f~t ~~te. '51~1 9f~~r~: · 
. <! 

~~Cf'tt1l"ct ~~~ ~"ifi~Jt~ OT<ft~ ~te. n'' 
• ' . k 

. . 8. The ceremony of " Garbhadan " . is usually performed. It generally coin~ 
cides with the consummation of marriage after the attainment of puberty within 
16 days of the first mens of girls. 

9. The opinion is more to be sought from the medical men whether the attain· 
ment of puberty is a sufficient indication of physical maturity to justify consum· 
mation of marriage or not. But common experience shows much of present daY. 
infantile mortality can be eradicated if marriages are allowed to be consummz ted 
at an age not below 16 of the girls, when they are strong enot,gh to bear children . 

. 10 .. I think between the ages of 16 and 18 a girl in India ought to be eompete:1t 
to give an " intelligent consent " to cohabitation with a due realization of conse
quences, if they are educated. Otherwise it is perhaps 18 years, before they can 
appreciate the evil consequence of early marriage. This question can be better 
answered . by medical man. 

11. I am convinced f10m expedence cohabitation before puberty or soon after 
puberty before full phyRical de~elopmen& .of girl and consequent child bearing, 
results in great injury to her health, both of borly and mind and such cohabitation 
also prejuclicially affect the progeny. In case of some (\! my relations, as I hn.ve 
noticed, I think sttch early consumm<ttion of marriage W!l.S responstlJle fo~· prema 
turf' death of children and much ailments in the falnily, particuhrly of the mothE>r 
such as Leucotre!l.h, utetine> and other troubles, ending in consumption. The 
trouble of child-bf'a1ing and rearing of children in addition to ordinary domeatic 
dut.ies, tell adversely on the health of the girls .. 

12. Yes. I consider early consummation and ·early m'l.ternity responsiNe for 
high maternal and jnfantlile mortality. This cettainly affects the intPllectua.l end 
t~bysic.al progrPss as a whole . 
• : 13. In both cases (of advancing Age 'of Consent in marital and extra-marital 
c~~~) I think in the proposed emendment in advancing .-\ge of Consent would l:·e 
weJ.,omed generally in all classes of society .. · 

14. No.· In advanced classes ear1y consullliiU\tion of marriage is now being 
disliked positively. Other classes are adjusting themselves gradually to higher age. 

15. In outlying sub-divisionS, where there is no lady doctor attached ~o District 
Board or public dispensaries, some difficulties are experienced indeterlnining the 
age of girls in connection with offences of this class. 

The best arrangP-ment would be to have a qualified lady doctor attached to 
every district headquarters' charitable dispensary, who.<~e services may be reqw. 
sitioned when necessity arises by courts in the sub-divisional headquarters. 

16. I think so. 
17. I would separate marital and extra-marital offences. The punishment 

proposed in the amended sections would meet the ends of justice. 
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18 I would suggest a different procedure for marital and extra-marital offences. 
In case of marital offence, I would suggest it to be made " compoundable " with the. 
permission of the court and the court may be given option to try it in camera, if 
thought necessary in the interest of public good and decency. In the ptoposed 
amendment it is proposed to be made " not compoundable." 

19. I have no suggestion to make. 
20. I consider the penal Jegil.llation fixing a higher Age oi Consent for marital 

cases is likely to be more effective than legislation fixing the minimum. age of 
marriage. In view of the religious prejudices of Indian societies, l would prefer the 
former, r·iz., to proceed cautiously by fixing a higher Age of Consent, than handling 
the subject by fixing a minimum age of marriage. In the latter case, (viz., in the 
fi'Iing of minimum age of marriage) there is likely to be opposition from otthodox 
sections of the Indian eocieties as marriage among Hindus, is a religious and puri
fication cetemony, rather than a contract. 

21. I think the state should provide the motive f!>rce within the least objection
able limit (proceed in the line of least resistance) by raising the Age of Consent. The 
rest would be completed by social reform, effected. by means of education and 
social propaganda. 

Written Statement, dated the 8th August 1928, of Babu KUNJ'A BEHARI 
BALLA V, Subordinate Judge of Birbhum. 

In acknowledging receipt of your letter No. 42A. C. C., dated the 27th July 
1928 forwarding a copy of the questionnaire prepared by the Age of Consent Com
mittee for an expression of my views in writing in reply thereto, I have the honour 
to state that as I have no personal knowledge of queries Nos. 1 to 18 and 20 in the
questionnaire, I refrain from expressing my views thereon. I beg, therefore, to give
below my answers only to queries·Nos. 19 and 21, as they are based on my own 
conviction about them. · 

19. I am unable to suggest any feasible safe-guards against collusion to protect 
the offender, when husband of a Hindu girl, in-as-much-as the father or the mal& 
protector of the girl would not hazard the prosecution of the husband in the fear 
that the husband will be so much offended at this that he will not hesitate to C\lt 
off all connection with his wife and marry again. As regards improper prosecu
tion or extortion by any persons, no prosecution should be entertained unless the 
proper guardians of the girl have given wtitten consent to it. 

21. I think that the progress of social reform by means of education and. social 
propaganda would be far more effective than the strengthening of the penal law 
to secure the object in view, as the penal law would prove quite ineffective for the 
reasons given in my answer to query No. 19. 

Written Statement, dated the 9th August 1928, of Mr. UPENDRA 
MOHAN BASU, Deputy Magistrate and Deputy Collector, Burdwan •. 

1. No. There is no dissatisfaction with the state of the law as it stands at 
present. 

2. In my opinion, the Age of Consent in section 375 should be raised to 16, i.e., 
until the girl attains majority. This would protect many girls from seductions by 
bad men. In many cases the culprits escape on the technical ground of guardian. 
ship, especially, in the case of minor widows and also on the ground of consent 
by guardians who sometimes give it in collusion with the culprits. · If the age be 
increased up to 16 the licentious people would be afraid of dealing with minor girls 
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as they would be punished under this section if they could evade punishment under 
Section 497 or 498, 366 I. P. C. But regarding marital age of consent, it should 
remain 13 years as it stands at present. · 

3. I was in the district of Mymensingh, Bogra and' Bakerganj for many years. 
:Seduction and rape are very frequent in those places. Raising the Age of Consent; 
to 14 has made no perceptible decrease of these cases. The age should be raised 
to 16 in extra-marital state and the offence of rape outside marital state should be 
made punishable by a first class Magistrate ; as material witnesses are sometimes 
gained over owing to delays in fixing date of trial in session court owing to pressure 
'<>f work sometimes long after the date of the occurrence. Experienced Magistrates 
iiinay be specially empowered for the trial of marital cases also. 

4. (I) The amendment has been effective to some extent. The parents do not 
allow their girls under 13 to sleep with their husbands in fear of prosecution, so the 
consummation of marriage is consequently postponed till that age. 

(2) It has stimulated the opinion in this direction 'of the educated public 
·of liberal views only. 

(3) The educated public of liberal views are putting off marriage beyond 13 
in consequence of this amendment and also due to other causes. But if the marriage 
before 13 be penalised, the consent of marriage before 13 would be completely 
checked ; but it would create hardship on some girls whose parents die before their 
attainment of that. age, and the girls might often lose chance of best marriages and 
there might be some agitation in the country. In my opinion to make it effective, 
the husbands as well as the guardians of the girls and boys should be penalised if 
the girls are allowed to sleep with their husbands before the girls attain 13 years. 

5. In our part of the country the girls attain puberty genf3rally between 13 to 
14 years and in some cases before 13 also if of robust health. 

Yes, among the low castes, the girls, who have got to do much manual labour, 
attain puberty a little late sometimes after 14 even, but among the high caste 
families girls attain puberty a little earlier as they do very little manual labour. 

6. (1) No. Cohabitation before attaining puberty is ve~ rare. 
(2) His common soon after puberty and among all classes of society. 

· (3) It is com,mon also i~ the grrls attain puberty and be below 13 years. 
Very rarely these cases come to court. I saw one case in 1926 at Tangail in 

District Mymensingh in which a girl of 12 years was cohabited by her husband and 
the father brought the case. Doctor reported the girl to be above 14 and so the case 
was not tried. • 

7. The practice of early consummation of marriage at puberty among the Hindu 
is due to religious injunction. In Raghunandan's Smriti it is said that husband 
may cohabit with his wife from the date of .Garbhadan ceremony. If the wife 
wants co-habitation the husband should not deny. In Vedik. and Pauranik time, 
even at the time of Manu, the marriageable age for the girls was 16 long after the 
attainment of puberty. They do not prescribe any penalty for the breach. But 
Praischitta has been prescribed for cohabiting before puberty. 

8. Garbhadan ceremony is performed usually on the attainment of puberty 
and before consummation of marriage. It usually takes place within 7 days of the 
attainment of puberty and sometimea within 1 yt>ar if, for some reason, husbands 
cannot meet the girls. In many places this ceremony is not performed at all as 
girls are married often long after the attainment of puberty. 

9. In all cases attainment of puberty is not sufficient indication to justify con
summation of marriage specially in case of sickly girls though attainment of puberty 
shows that her organs are mature enough for conception and cohabitation. Four· 

. · teenth year and one year after attainment of puberty may be regarded as sufficient 
to jlll'ltify consummation llithout injury to her own health and her progeny. 

10. In India a girl at 16th year may be supposed to give intelligent consent with 
iue realization of oonseq uences. 
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11. I do not know any case of cohabitation before attaining puberty. But I 
·have seen lots of cases in which cohabitation after puberty but before full physica.l 
development resulted in total injury to her health. In such cases, the girls died At 
child birth and in some due to uterine diseases and lost their healths in many oases. 
If the husbands be of good health, the children of sickly mothers are sometimes 
healthy and stout but if the husbands be also ol immature age and sickly, their 
progeny is always sickly. . 

A girl of 13 became mother. of a child. The child died within 6 months; · She 
again became pregnant at her 15th year and lost her health completely. 

12. I do not consider early consummation and early maternity as the sole cause. 
It is only one of the causes. But in my opinion it is mainly due to decrease of 
vitality among the fathers and mothers of the children owing to want of sufficient 
nourishing food due to struggle for existence and economical distress; · ' People 
<>f India now-a-days, especially of Bengal, very rarely can get unadulterated nourieD.
ing food and the boys also are mostly sickly as 90 per cent .. of the parents cannot 
afford to give them sufficient nourishing food. The·. boys ;who live in hostels and 
mess also often ruin their health by taking tiffin in cheap restaurants made of 
unwholesome food. Their progeny cannot be expecteq to be healthy and intelligen.t 
like offsprings of healthy parents. 

13. No further development appears to have taken place iu the part I live: 
14. No. Women of tender age often fear cohabitation for the dread of bearing 

children. · 
15. Yes. We found sometimes that different doctors certify· different ages 

for the same girl. Medical authority should be requested to find 'out some sure 
and infallible test to distinguish girls aged 16, 15, 14 and 13. As I saw one doctor 
gave opinion about a girl in my court that she was between 13 to 18. For this 
sort of medical opinion many culprits evade penalty. 

16. If the age be raised to 16 years, the margin of error would not be minimised 
unless some sure distinguishing test be found out by the Doctors. 

17. Extra-marital and marital-''offences should be separate. The punishlilent 
for extra-marital should remain as it is, but should be made triable by a first class 
Magistrate also. In case of marital offence the maximum punishment should be 
2 years or fine or both. · 

18. Extra-marital should be tried by first class Magistrate also. Marital offences 
should be also made triable by 1st class Magistrates with special powers and the 
District Magistrates. 

19. If each Union Board or Panchaits or village Headmen be ordered to keep a 
list of married minor girls of each village, this might be a check against improper 
prosecution or collusion. 

20. Fixing the higher age of marriage would be more effective but it would 
create discontent and agitation. Public opinion would be against it. But public 
opinion would be in consonance with the legislation fixing higher .Age of Consent. 
Among the Hindus it is religiously incumbent that the girls should be married 
between 8 to 13 and before they attain puberty. But men of liberal views do not 
strictly follow this religious injunction now-a-days. 

21. I prefer to strengthening of the penal law otherwise progress on social reform 
would be imperceptible and would take many years to attain its object, though it 
is desirable that the legislation should not interfere with it and it should be relied 
on social reform. People once accustomed by fear of law, would be content in the 
end when they would realise its practical benefit after· some years. · 

Written Statement, dated 21st August 1928, of Mr. ;r. C. LAmRI, Dis
trict and Sessions ;rudge, Rangpur. 

1. No case of dissatisfaction with the state of law as contained in sections 375 
and 376 I. P. C. has come to my notice. 
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· 2. The circumstances justifying retention of the law, as it is, are (a) that the 
question involves some social matters which should not be taken up by the legisla• 
ture except for special reasons, and (b) that no complaint is heard against the existing 
law. The circumstances justifying an advance are1 (i) that automatically the 
ages of marriage have risen and (ii) that the policy of conservation and gradual 
reform should be followed. The result of the conflicting circumstances is that 
the law should be amended very slowly and carefully so that the advance may b& 
made, but at the same time there may be no unrest. 

3. Crimes of seduction or rape are very frequent in the district of Rangpur,. 
but not as far as I can find out, in consequence of the age limit now in question. 
In cases of abduction attended with rape it is the abduction only that is generally 
proved, the charge under rape failing in most cases. The amendment of the law 
as made in 1925 has not, in my opinion, succeeded in preventing or reducing crimes. 
of rape outside the marital state or the improper seduction of girls. 

The means I would propose to make the law effective are :-(a) to make better
arrangement for the prevention of crimes in general, (b) to make some effective
arrangements for the spread of education, (c) to bring the local areas into closer· 
touch with the seata of law courts by decentralising the law courts themselves as. 
far as possible. It appears that these crimes like other crimes vary according to
the distances of the local areas from the seats of the law courts which, in our country 
are the only seats of civilization and education. 

4. The raising of the age to 13 years has had no effect, in my opinion, in the 
matter of protecting married girls against early cohabitation, but there is an idea 
growing in advanced communities that in view of the law, it is safer to put off the 
marriage of a girl till the completion of the Age of Consent. It is expected that 
the lower classes also would gradually inbibe that idea. After marriage it is almost 
impracticable to put any effective check on cohabitation between husband and wife 
and it is also difficult to being a case of illegal co-habitation to court. 

5. In the upper classes girls generally attain puberty at the age of 13 or 14, but 
in the lower classes the age is 14 or 15 on account of want of sufficient nutrition. 

6. It is difficult to give any opinion on this point, but my belief is that after· 
marriage cohabitation is common among all classes of people before or after puberty. 
As in the superior classes girls are seldom married before the completion of the

.13th year, the question does not seriously arise and no cases arising out of suclL 
circumstances have come to court to my knowledge. 

7. Early consummation of marriage seems due partly to the prevalent idea 
that within 16 days of the attainment of puberty or soon thereafter as the husbancl 
meets his wife there should be a valid retirement. To my knowledge there is, how
ever, no religious injunction on the point. On the contrary it appears from ~Ianu
sanhita, Chapter IX, Verses 89-91, Basistha Sanhita, Chapter XVII, JI.Iahabharat~ 

· Adi-parba, 67 and Shanti-parba 288 as quoted in Bankim Chandra Lahiri's ?.Iaha
varat 1\Ianjuri that the injunction is otherwise. These slokes lay down that after 
the marriageable age the girl will wait for three years and then select her hus
band. 

1\Iarriageable age- surely mea~s- the age of puberty- and not any hypothetical 
age and consequently the idea spoken of abo>e is against the Shastras. 

8. Garbhadan ceremony is rarely performed except on the first occasion after 
puberty in some communities, __ With the spread of education this is also being 
discouraged. 

9. Attainment of puberty is not a sufficient indication of physical maturity 
to justify the consummation of marriag_e~ U may, howen·r, be expected that on 
the completion of the 16th year girls may haYe such dewlopmt:-nt as to justify 
consummation on scientific grounds. 

10: In my opinion it is on the completion of the lSth year that a girl may gi>e 
1\n intelligent consent to cohabitation with a due realization of coilst:-quences._ 

11. I have no information about any such case. 
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12. Early consummation· and early maturity are surely responsible for a high 
maternal and infantile mortality. 

13. It is only in the superiQr classes that there is the idea of extension of the Age 
of Consent in marital cases. In all societies, however, there is the idea that in extra-. 
marital cases the age should be sufficiently raised. 

14. 'Vomen living far away from towns are sometimes found to favour early 
consummation of marriage for their children. 

15. Difficulties are experienced in determining the age of girls in connection with 
.()ffences under sections 375 and 376, I. P. C. The measures that I would suggest to 
remove or minimise these difficulties are: (a) to make better rules for the preserva-; 
tion of birth registers in the offices of the Union Boards, and (b) to add a provision 
to the law that in doubtful cases the burden of proof would be on the accused to es-· 
tablish that the girl ravished by him is above the prescribed age. 

16. The margin of error may be reduced slightly by raising the age of consent. 
17. Extra-marital offences and marital offences should in my opinion be divided 

jnto two separate classes. In the case of extra-marital offences the punishment 
already prescribed in the Penal Code appears to be· sufficient. In marital cases 
.also the punishment provided in the Penal Code appears to be sufficient. 

18. I have nothing to propose regarding the procedure of trials. 
_ 19. :Xo safeguard can be suggested beyond those now existing against the collu

sion to protect the offender. 
20. Penal legislation fixing a higher Age of Consent for marital cases is not, in 

my opinion, to be more effective than a legislation fixing the minimum age of 
marriage, for after marriage it is difficult to avoid cohabitation. Public opinio~L 
may be to the contrary and so I suggest that the amendment should be slowly and 
-carefully made. 

21. Penal law should be strengthened by raising the Age o-f C'onsent in marital 
cases to 14 years and in the case of extra-marital cases to 18 years. As no ,intelli~ 
gent consent can be given below thelge of 18, I suggest the same to be the penal age 
for extra-marital cases. Social reform by means of education and social pro-· 
paganda would surely help the object in view, but in my opinion such measures 
will not be successful, unless and until the rural areas lying far away from the seats 
of civilization be brought into closer touch with the seats of courts and civilization 
-by decentralising the courts as much as possible, i.e;, by establishing courts at almost 
all Thanas. I can show by statistics that this idea of decentralisation is far from 
being an expensive scheme, is quite feasible and economical, and conducive to the 
best interests of the country in every way. 

Written Statement, dated the lOth August 1928~ of .Babu .CHANDRA 
KUMAR BANERJI, B.L., Chairman, Jessore Municipality, Jessore. 

I. There is no diHsatisfaction with the existing law as to the Age of Consent.· 
2. There is no necessity of making any advance on. the present law relating to 

the Age of Consent. Any advance made by legislation will be of no practical use. 
It will not haYe the desired effect of preventing consummation of marriage iii. early 
age at least after the attainment of puberty. - '- · · · 

t . . . . 

3. Crimes of rape are not rare in this part of the country and cases of seduction 
are many. Change of law in 1925 did not succeed in preventing and reducing cases 
of mpe and seduction. Education and social reforms are the only measures neces• 
sary and in cases of seduction and rape outside the marital state, severe punish
ment may decrease the crime. 

4. Amendment of 1925 raising the age of consent in marital state has produced 
no practical result. It has neither postponed the consummation of marriage not 

_put off marriage beyond the age of 13 not has it stimulated public opinion in any 
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appreciable manner. Nothing but education and social propaganda will have the 
desired effect. 

5. Girls generally attain puberty between 13 and 14 ; only difference is that in 
cases of higher class of girls puberty is attained earlier" than in cases of the lower 
classes of girls. 

6. Cohabitation is 'Very common just after puberty not uncommon before 
puberty and prevalent before the age of 13. These cases do not come to court 
except the extreme occasions. 

7. E~rly consummation of ma.rriage is not due to any religious injunction that I 
know of. 

8. Gaona or Garbhadan ceremony is not known in this part of the country 
but among the Hindus there is a ceremony known a.s second marriage which is 
performed (in cases of married girls) soon after the attainment of puberty and 
husband indulge in sexual intercourse after that. 

9. This is 8. question for medical men to answer. 
10. At fourteen, Indian girls are quite competent to give intelligent consent 

to cohabitation with a due realisation of consequences. 
II. This is a question which should be left to medical men principally. I have 

no experience. · 
12. Early consummation 'When followed by early maternity is no doubt res

ponsible to a large extent to high maternal and infantile mortality in our country 
and this is also responsible for physical and mental deterioration of our race. 

13. In my opinion there has been no further development of public opinion in 
favour of an extension of the age of consent in marital and extra-marital case~ 
since 1925. 

14. Women do not generally favour early consummation for their children 
but as Hindu mothers are generally very anxious for their chastity of their daughters 
majority of them are in favour of marriage before puberty and consummation after 
puberty. 

15. Yes, there have been difficulties in determining the age of girls in connec
tion with offences under sections 375 and 376. I can not suggest any effective 
measures. 

16. No, if the Age of Consent is raised to fourteen years or upwards the same 
difficulties will arise, perhaps the difficulty will increase as according to medical 
opinion the determination: of age of girls become more difficult after attainment of 
puberty. 

17. I would like to separate extra-marital or marital offences into different 
offences. In cases of rape by husband before puberty the maximum punishment 
should not exceed 2 years. In cases of rape by husband after attainment of puberty 
the punishment would be of fine only not exceeding two hundred rupees. 

18. No special procedure ill necessary. 
19. None. ' · 
20. l am distinctly of opinion that in marital ~ases raising the Age of Consent 

would not have the desired effect I am specially against fixing minimum age of 
maniage by legislation it would produce great harm. I do not favour any one of 
the alternatives. Fixing minimum age will lead to the creation of false evidence 
as to age avoiding the law. 

21. I am of opinion that the strengthening of the penal law or fixing the minimum 
_age of marriage and penalising marriage itself before that age by legislation will 

. not produce any effect. Very few offences in marital state see the lights of law 
courts. Only in cases where death is the result of premature consummation some 
people come to court. Offences against present law are not common in courts.. 
But thanks ·to education and social propaganda many people do not marry their 
girls or boys at an earJy age and the advancement of education and more extensive 
and persistent social propaganda will eradicate the evil in no time. Evils of early 
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consummation and early maternity from health and economic points of view (in 
poor country like ours) should be impressed upon the mind of the people and the. 
social reformers and educationists must come forward ignoring all untoward criti
cisms that mar be started against them when dealing with subject like this. 

Written Statement of Mr. SATIPRASANNA SARKAR, Deputy Magis
trate and Deputy Collector, Chuadanga, District Nadia, Bengal. 

1. There seems to be no dissatisfaction with the state of the law as to the Age 
of Consent as contained in sectioni 375 and 376. of the Indian Penal Code. 

2. In the, cases of rape which came up for trial, during my experience the ques
tion of consent never arose. The prosecutrix stated in all these cases that the accused 
had used force and violence. The question of age is therefore not at all materia]. 
And as such there is no objection to raising the Age of Consent for extra-marital 
offences to sixteen years. Though, as already point.ed out, the limit of fourteen 
years (as fixed at present) would make very little di~erence. ' 

3. Crimea of seduction or rape are not frequent in this part of the country. The 
amendment of the law raising the age of consent to fourteen years for extra con
jugal intercourse, does not seem to have had any effect on the number of rape cases 
or cases of seduction. The punishment provided in section 376, Indian Penal 
Code is deterrent enough and no new measures are necessary. 

4. The amendment of 1925 raising the Age of Consent for conjugal intercoursea 
from 12 to 13 yeaN has afforded no better protection to married girls against co
habitation within the prescribed age limit, than the old law, because the husband 
knows perfectly well that no complaint would be made against him unless some
thing very serious, e.(!., fatal injury occurs, but the law has provided for this, and 
no further measures are necessary. Tte general public seem to take no interest 
in legislation bing this age : they look upon it as unnecessary encroachment upon 
their private right. The age at whiyb girls are now married has of pourse gone up, 
l!ut the amendment of 1925 has got absolutely nothing to do with it. Education. 
social progress, and altered times are responsible for this. The amendment is 
bound to remain a dead letter, and so no measures can be devised to enforce it. 

5. In this part of the country, girls attain puberty much earlier than those of 
temperate climate. The first menstruation generally occurs between the twelfth 
and fourteenth years. It varies to a certain extent with the individual but the 
difference is not very great. 

6. Cohabitation is not common here among any class of people (1) before 
puberty, or(~) soon after puberty. The number of mothers aged less than fourteen 
years is so small that cohabitation before the girl completes thirteen year8 cannot 
be said to be common. None of such cases came to court-so far as my experience
goes. 

7. It cannot be said that early consummation of marriage before or after puberty 
is due to religious injunction. · . 

8. " Gaona " or " Garbhadan " ceremony is not performed in this eountry at 
least among the middle classes. I am not sure if this is observed by the lower cla88es. 

9. The attainment of puberty is no sign of bodily maturity. I think at least 
a year should elapse after attaining puberty before a girl can be allowed to con• 
summate marriage. 

10. In England a girl can give her consent to the sexual act when she is 16 yearS. 
of age. On this analogy and regard being had to the fact that in the tropics girls. 
are precocious in sex matters and attain puberty earlier. A girl in India aged 
fourteen years can be considered competent to give an intelligent consent to 
cohabitation with a due realisation of consequences. 

11. No such case has come to my knowledge. 
12. From a medical point of view early consummation and early maternity are 

likely to cause high maternal and infantile mortality. But actually these two 
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-factors ate not so formidable. Ignorance of hygienic laws and povertv of the 
.Jleople, on account of which they cannot afford good lying-in rooms and n~urishing 
food, are in my opinion, chiefly responsible for the high death rate. 

13. Nobody appears to have troubled himself aboul the amendment of 1925 or 
whether the age limit should be further extended. 

14 .. Women here do not favour early consummation of marriage for their children. 
In many houses young girls sleep with their mothers-in-law instead of with their 
husbands. · · 

15 & 16. The question of age never arose in the cases of rape that came to my 
knowledge. Raising of the Age of Consent will not materially reduce or minimise 
the difficulty or margin of error in determining the age of the prosecutrix. Attain
ment of puberty is a critical period in a czirl's life but after that period it is difficult 
ior a medical man to give her exact age. 

17. Marital and extra-marital offences should be separated into different offences. 
"The punishment now laid down in section 376 may be prescribed for extra-marital 
-offences and that for marital offences should not be more than five years. 

18 .. The procedure of trials for marital and extra-marital offences should be the 
·same. There is no reason why a difference should be made. The difference in 
.punishment i~ sufficient. 

19. No new safeguards are necessary. 
20. Penal legislation fixing a higher Age of Consent is impracticable and bound 

··to remain a dead letter but people will not be so much opposed to it as to any law 
fixing the minimum age of marriage though the latter will certainly be more effective 
jn preventing cohabitation within the age limit. 

21. The object in view can better be obtained by the progress of social reform 
by means of education and social propaganda. At present girls are generally 
married at the age of 14 or 15 and it is not uncommon now to find a Hindu bride 
aged 18 or 20. Education and social reform and not penal law have secured this. 
The case of Empress versus Hurry Mohun Mait.y reported in 18 Calcutta 49 had 
-very little to do with raising the age of marriage which has been achieved only by 
education, social progress and altered times. 

·written Statement of Babu MAliA TAP CHANDRA GHOSH, M.A., B.L., 
Deputy Magistrate and Deputy Collector, Bankura, dated the 
13th August 1928. 

1. There is no sign of any dissatisfaction with the state of the existing law as 
-£0 the Age of Consent nor can it be said that there has been approval as the bulk. 
of the population is ignorant of the la:w, and there never_wa:;; any agitation in tho 
papers on the subject. · · 
. 2. I must observe at the outset that I am not in favour of :\Ir. Sarda's bill 
which proposes to penaliz~ child ~arriages th~ugh ' entirel_v: agree with him in the 
principles which prompt h1m ~o_brmg such a lnll and I ~onsider t}:lat a~ advance on 
the present law by further ra1~mg the Age of C?n~?t IS no~ only de~Irablo. but. is 
incumbent on the state for the Simple reason that It will be one of the d1rect remedies 
to check, at least, the appaling child mortality-if not anything else, in thil'l un
happy land. According to Susrnta (Chapter XXXV) and old medical treaties 
of unbounded authority a man attains man~ood on reaching the age of :?3 years 
and a female womanhood on reaching the age of 16 years and a girl becoming a mother 
before 15 brings death upon her child. Such child does not live long ancl if it lives 
·it remains a weakling (Chapter X). 75 per cent of the Bengali youths suffer from 
physical defects and I am of opinion that immature mothers rendered wrecks by 
premature child~bir~~ ~ob the future genNation of their birth right to live and to 
live free from disab1litu>s. 

3. In the province of Bengal crimes of seduction or rape are comparatively 
o[llOre frequent in the Dacca and Chittagong divisions than in the rest of the pro-
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vince as it appears from the number of criminal cases which come to court. The 
amendment of the law made in 1925 does not appear to have any appreciable effect 
in preventing or reducing casea of -rape .. It is very_ doubtful if any legislation could 
improve the situation unless the moral standard of the masses could be uplifted 
by education. 

4. The amendment does not appear to have any effect in protecting married 
girls against cohabitation with husbands within the prescribed age-lim1ts in. any 
of the three ways mentioned in the'question. It is only by education that we can 
stimulate public opinion which seems to be the only way to make the law mor& 
eflective. In P.engal where the Village Self-Government Act of 1919 has been 
introduced the agency of the union boards may very profitably be utilized if the 
influential members of the board could be prevailed upon to carry on propaganda 
in imparting a knowledge of the baneful effects of cohabiting with girl-wives below 
the age of 16 years and the legal consequences arising therefrom. 

~- Among the well-to-do cl.a.'ISes gills generally attain puberty between 12 to 13-
years, but among the labouring classes they att·1.in puberty between 13 to 14 ye'lrs. 

6. Cohabitation is certainly not common in our p!J.rt of the country before
puberty but I am not aware if it is common soon after puberty or before the girl 
completes her 13th year. Such cases seldom come to court. 

7. I am not aware if there is any religious injunction for early cons~mmation 
of marriage before puberty, but there are strict religious injunctions for giving the
girl in marriage before her attaining puberty. The fact seems to be that what 
goes by the name of Hindu marriage is really betrothaL The real marriage (or the
second marriage ceremony) has lost its former importance and the betrothal is 
mistaken for the marriage. Hindu society used to have young mothers but certainly 
not immature mothers. In joint Hindu family the object of marrying a. child wife
was to tra.in her up in the family of the husband a.nd to accustom her to the new 
environment. In support of my contention I am quoting the following a.uthori· 
ties:-

t .·' 

~ I ~~q-"41 \Stilt~tft i{~ 4f~ l Ult~~ I 
lP'ft1l' <tiW~ Cl!ft~ ~\!~~~ ~v;~l'flll 

~'1ft~ 1f1Sf~#lt1 ~~ lf-f"D{ <lii1J<Iit ~~~: I 

~r l!f~t~-t "if ern: <lit"ftwt~~= 11 . • ••• , .l!iffw11"1: 1 

~ i <li~t $f-t q<f'tf'1 ~T?<I!f~'€1 ~~ ~~ I 
a~~n f~~t: ,-1 <fi~1 q~~~ ~~~ n ... ; • ~: 1 

~I t!{t"C~~ ~~.ctm lf'fl <!ii1J1 i{ ~I 

~~ ~~t~ <fi~tm: f~t f?t~f~ cacrtf.l-~~ u ...... '!t~m: 1 

8 I 'I~C~ iijtlfr;-t ere( fl1~ C~1 i{ ~f\5 I 

;rtflr lftfJf ~~1: f9f~1 f9t~f~ ~tf.r~~ n 
lft~1 ~ f9f~1 Cs<f C~~: ~~1 \!~~~ "D I 

~t~ •n~<fi~ ~tf~ ~~ 1 <tii111~ 11""Si~~1~ n 
~ \!t~ m~~ <fiiJJt~ i3ftljfjt'11 lfW~\! I 

~Pl~tt~?ft~ .. c~~= '~" ~1 ~?tf~: u ...... 11"1~~-u l 
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a- 1 f~t~~ s lft ~VI 'i~: ~~ ~~'f~ ' 
~~1 f~~: '11 "~1 ~~~~1 II ~fli ~r-Jlt9!) t 

It will be seen from the above that the Hindu S'l.stras strictly enjoined that 
girls should be married before their attaining puberty on pain of eternal pedition 
on the father, mother and the brother of the girl, but there is nothing to indicate 
that the object was the early consummation of marriage before or at puberty. 

8. The yarbhad2n ceremony is performed in this part of the country immediately 
after the appearance of the first menstruation after marriage. 

9. I am definitely of opinion that attainment of puberty is not a sufficient indica
tion of physical maturity to· justify consummation of marriage. I l'onsider that 
16 years is the proper age for a girl's physical development to justify consumma
tion without injury to health or progeny as enunciated by Susruta. 

lOr 90 per cent. of the population (who are illiterate) cannot be expected to 
give any intelligent consent to cohabitation as they hardly realize its consequences. 
Among the educate<l classes a girl may be expected to give her intelligent consent 

· at the age of 20 years unless she gets special training in eugenics at school or better 
from their mothers. 

ll. I have not come across of any case in which cohabitation before or after 
puberty has resulted in injury to the girL These cases as I have stated above 
seldom come to court, but there can be no doubt that one of the causes of the general 
deterioration of the present generation has been the result of early maternity. 

12. I have already discussed this point in reply to question No. 2 above. Early 
consummation and early maternity certainly deteriorates the intellectual and 
physical progress of the people. 

13. There has been no further development of public opinion in this part oE 
the country for the extension of the Age of Consent since the amendment of the 
law in 1925. 

14. I do not think women of the educated classes in our part of the country 
favour early consummation of marriage for their children. As regards the lower 
classes they do not appear to have any opinion in the matter. They exist simply 
as so many child-bearing machines. 

15. Expert medical opinion seems to be the only way of determining the age 
of the girL 

16. If the Age of Consent is raised the margin of error in determining the age 
will certainly be reduced. 

17. Extra-marital and marital offences should be separated into different offences 
the existing maximum punishment seems to be adequate for offences within the 
:marital state, but I think for extra-marital offences whipping in public shotud be 
added to the substantive term of sentence. 

18. The procedure of trials for offence within the marital state should, in my 
opinion, be in camera while trials for offences without the marital state should be in 

. open court. 
19. I do not think any further safeguards are necessary beyond those existing 

at present against collusion to protect the offender or against improper prosecution 
or extortion. 

20. According to the Hindu sastras any innovation fixing the minimum age of 
marriage cannot be thought of, the idea. would be simply revolting to the Hindu 
conception in our part of the country. Penal legislation fixing a higher Age of 
Consent for marital cases is all that is necessary. 

21. I would prefer to rely on the progress of social reform by means of education 
and social propaganda than on strengthening the penal law-as in England the 
actual practice is far better than the common law on the subject. 
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Written Statement, dated the 11th August 1928, ol Babu SUR EN DR.A, 
NA'IH EOSE, Deputy Magistrate and Deputy Collector, Midna~ ore. 

1. f!o far as my information goes there is no dissatisfaetion in this part of the 
country with the state of the law as to the Age of Consent as contained in sections 
375 and 376 of the Indian Penal Code as amended in 1925. The present limits are 
generally considered sufficient. · 

2. I do not consider there is any praetical utility in raising the Age of Consent 
by legislation above the present limits. 14 years is a high enough limit for the Age 
of Coru;ent in the case of non-marital offences, and 13 years for marital offences, 
Girls usually attain puberty at the age of 13 in this part of the country. The age 
at which girls are married are being gradually raised owing to ecnomic reasons. 
Girls are eeldom married before they reaeh 13 or 14 years of age. The public gener
ally resent the idea of legislation controlling their domestic affairs. It should be 
left to the progress of social reform and the growth of liberal ideas to raise the age 
of consummation of marriage as well as the age of marriage of girls. · 

3. Crimes of seduction are quite frequent in this part of the country •.. ·ease8 
of rape are comparatively rare. I do not think the amendment of the law made 
in 1925 has had any appreciable effect in preventing or reducing cases of rape_ out
side the marital state or the improper seduction of girls for immoral purposes. The 
class of people who· commit such offences do not even know of the amendment 
of the Jaw in this respect. Wide publicity should be given to the amendment of 
the law in order that it may act as a deterent to the people who are inclined to 
seduce young girls for immoral purposes or traffic in immature girl~ for prostitu
tion. 

4. I do not think that the amendment of 1925 has had any direct effect in post~ 
poning the consummation of marriage or by putting off marriage beyond 13.' In 

.my opinion it has indirectly tended to postpone both by stimulating public opinion 
and by making people rellect OI!- the evils of early consummation of marriage: and 
of early marriage and maternity. I.8.o not think legislation can do much in this 
·direction. Such e'f'ils can te eradicated only by the growth of progressive ideas. 
The age of marriage of girls is being gradually raised owing to the difficulty in 
getting suitable bridegroom3 and the increase in marriage expenses and a 
corresponding desire on the part of bridegrooms to postpone marriage tiH they 
become settled in life. ' · · 

5. Girls attain puberty between 13 and 14 years of age in my part of the country: 
So far as my information goes, the age is the same in all communities, castes and 
classes of society. 

6. Cohabitation is not common before puberty or before the girl completes 18 
years. It is common soon after puberty. Cases of offences in the case of marital 
relation eeldom come to court. I remember these why only one such case in Tippera. 
district within my experience. · 

7. I do not think the praetice of early consummation of marriage has any connec
tion with any religious injunction. There is an injunction of Shastra that it is a. 
sin not to meet one's wife when she has just finished her monthly course. I am 
unable to quote the Sastric injunction to this effect on which the folloWing sloka of 
Raghuvansa is based. 

~R ~i)'tl l{~T~l'i!l 'fl~ fliRT ~U{ I 
But I do not know of any penalty presented for the breach of this injunction. 

This injunction is not generally known and does not act as a. motive for the praetice 
of early coru;ummation, which is the inevitable consequence of early marriage. 

Consummation of marriage before pube1ty of the bride is forbidden in the Sastra. 
and according to the customs of the country. In former times though girls used 
to be man·ied at a tender age, they would not be allowed to live with their husbands 
before attainment of puberty. Girl-wives generally used to live in their parents, 
houses till the Du:iragaman ceremony which would take place at about the time 
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when they would attain pubet1Y· This practice has now unfortunately degenerat
ed into the present system of having the Dzdragaman ceremony witJUn 10 days 
of the marriage. · ' - - · · 

8. " Garbhandhan " ceremony is usually performed in my part of the country 
soon after the attainment of puberty, i.e., whenever the bride next meets the bride· 
groom after her attainment of puberty. But in the progressive sections of the 
community in which girls are married after the attainment of puberty. This 
ceremony is generally dispensed with or often performed on the day following the 
marriage. 

9. I consider the attainment of puberty to be generally a sufficient indication 
of physical maturity to justify consummation of marriage in the case of normally 
healthy girls. It is difficult to fix a limit of time or age in this matter as in some 
cases girls are sufficiently well developed just after puberty to justify consumma
tion without injury to their health or that of their progeny, while in other cases 
girls are not physically fit for consummation on the ground of their own health or 
of their progeny, even on attainment of a fairly advanced age. In my opinion 
there is 1isk of injury to the health of the normal girl and of her progeny, 
if marriage is consummated before a girl completes the age of 14 years. But a 
normal girl runs the risk of injuring her own health as well as that of her 
progeny if she gives birth to a child before she completes her 16th year. So 
in my opinion there is no objection to consummation of maniage at any 
age between 14 and 16 provided some birth control method is adopted to prevent 
conception before the attainment of sufficient maturity. In my opinion 
propaganda in . the direction of birth control methods is better calculated to 
attain the end of safe-guarding the health of girls and their progeny than any 
legislative measure. 

10. I should think 14 to be the age at which a girl in India would be competen1; 
to give an itelligent consent to cohabitation with a due realization of consequences. 

11. It is difficult to cite specific instances within my personal knowledge in which 
cohabitation after puberty but before full physical development of girls resulted 
in injury to their health or body or prejudicially affected their progeny. I am 
unable to recall any case in which injury to a girl's health or to that of her progeny 
is directly traceable to this cause. I could cite many instances of sickly mothers 
who gave birth to sickly children at a comparatively early age, but so many factors 
combine to bring on sickness in our girls and infants that it is difficult to trace their 
ill-health and that of their progeny to premature child birth rather than to other 
causes as lack of nourishment, overwork, want of pure air or outdoor exercise. 

12. I do not consider early consummation and early matemity is directly res
J)Onsible for high matemal and infantile mortality. High rates of mortality among 
mothers at child-birth and among infants are attributable to want to care and 
nourishment, insanitary housing, insufficient clothing and ignorance of untrained 
:village Inidwives rather than to early maternity. 

Early maternity vitally affects the intellectual and physical progress of the 
people in crippling the resources of the parents, the bulk of whom live from hand 
to mouth and have not the means to provide the infants and the mother with ail 
that is necessary for their proper nourishment during the post-natal period and 
provide suitably for the education and up-bringing of the children afte!'Wards. If 
children are born before the father is properly settled in life or has sufficient income, 
they become a source of worry and are bound not to receive as much care and atten
tion as they should for their healthy growth. The early maternity of their young 
wives tends to chill the aspirations of the young husbands who take to whatever 
occupation is near at hand to meet the growing needs of the family, instead of 
exerting themselves for a better position iu life. 

13. So far as my information goes public opinion in my pal't of the country 
is not in favour of any further extension of the Age of Consent. The people here 
do not consider legislation in this respect to haye any perceptible effects in checking 
the evils against w~ch it is directed. 
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U. The women in my part of the country do not now-a-days favour early consum
mation of marriage for their children .. They are quite alive to the dangers of early 
maternity and do not desire their daughters to be mothers at a premature age, but 
the mothers of girls in ordinary society are anxious to have them married at or 
shortly before or after their attainment of puberty as they believe that this conduces 
to the growth of love between the married couples and to make it easy and natural 
for the ~iris to adopt themselves to the family of their husbands. . 

15. Ko case within my experience in which the age of a. girl was· a1i. 
l!'Hue in offences under sections 375 and 376, Indian Penal Code. ·I have no' 
suggestions to make to remove or minimise these difficulties. 

16. I do not think the raising of the age of consent to 14 years or above would 
tend to materially reduce a minimise the difficulty or margin of error in determining 
1he age. · · · 

17. I am in favour of the separation of-extra-marital and marital offences into 
offences punishable with different amounts_ of sentenc~s as in the existing law. I 
consider the nature and amount of punishment prescribed for the offences of each 
-class in the existing law as it stands a.fter the amendment of 1925 to be suitable. . 

18. I see no reason for introducing any further differences in the procedure ~f 
hials for each kind of offpnce than those already provided in the existing law. 

19. I have no suggestions to make in this respect, a.s· such cases of collusion or 
improper prosecution never came to my notice. 

20. It appears to me that penal legislation fixing a higher Age of Consent for. 
1narital cases is likPly to be more in consonance with public opinion in my part of 
the country than legislation fixing the minimum a1e of marriage. As economic, 
forces are tending to raise the minimum age of marriage and there are circumstances' 
justifying Parly marriage in exceptional cases, legislation in fixing the minimum age_ 
-of girls for marriage is considered w be futile and unnecessary and in some case• 
fraught with mischievous consequences as it may give rise to improper prosecu-· 
tions. 

In my opinion legislation fixing- a minimum age of marriage would be more 
.effective in preventing early cohabitation than penal legislation fixing a higher Age 
of Consent as it is difficult in practice to ascertain the cases of violation of the law 
fixing the Age of Consent in marital cases, while it is easier to enforce the Ia~ fixing 
.a minimum age for marriage. 

21. I would prefer to leave it to the social and economic forces at work _to raise· 
.the age of marriage and of cohabitation with girls after marriage. The strengthen· 
ing of the penal law would not in my opinion go far to secure the object in view. 
I believe the law has had very little effect as.a. deterent in the past.' Legislation 
in social matters is generally looked upon by the public with resentment.' T4ere 
are difficulties in applying the, law in marital eases and possibility of abuses and: 
false prosecutions. In any case I consider the existing law as aff()rding suffiCient 
saft"guards to protect immature girls against oppression: 

Written Statement, dated the 11th August 1928, of 'Pandit SURD:;' 
CHANDRA DUTTA VIDYABINODE,. M.R.A.S .• Pleader, _Khu'ina •. 

1. Yes, in £ections 375 ancl376 the Age of Consent ought· to be 21 pecause 
before that the girls do not sufficiently understand ·what they are doina. Thev· 
may be influenced and misguided. "' • 

2. As regards husband the law is good as it stands now: The wife is l:iis, l;ie is, 
also responsible for her personal safety. In some cases. the girls attain puberty
at the age of II, but after attainment of puberty about a year is necessary for 
monthly course. When they menstruate monthly they become fully developed 
hence 13 is sufficient for husband. 
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The women do not acquire sufficient. understanding and knowledge before 
21, hence' consent in other cases inust be 21. 

3. There are cases of rape and seduction. The apt of 1925 has not been able 
to do away with the crime. The age should be raised from 14 to 21, when they 
would get sufficient understanding they are expected not to be decoyed by nefarious 
plans and ruffians. 

4. It is very difficult to answer the question.. Only one criminal case came to 
Sessions Court where the accused was a :Muhammadan. These cases, if any, do not 
come to court. Marriage as usual now-a-days takes place at 13 or 14 sometimes 
more than that. 

(1) Consummation naturally takes place after attainment of puberty, before 
that it is physically impossible. There is religious injunction in marriage, many 
attain puberty before 13 according to physical development, hence by law marriage 
should not be regulated. 

(2) 'l'he stimulations of public opinion in that directio~ is the only remedy. 
5. In our part of the country girls generally attain puberty between 11 to U. 

It happens according to physical development, there is no difference in castes, 
communities or classes of societies. 

6. Before attainment of puberty girls are not allowed to sleep with their huaband 
and they also do not like it. 

After attainment of puberty-there is second marriage ceremony, then cohabita
tion commences. No consideration of age limit, only attainment of puberty 
is considered. Only a case of a Muhammadan came in Sessions Court recently. 
I have heard of no other cas~. 

7. Early consummation of marriage before puberty does not exist to my know· 
ledge but exists after puberty. '!'here is religious injunctions among Hindus that 
the husband should cohabit with wife after 4 days have elapsed after menstruation 
(bathing after menstruation). 

8. Yes, Garbadhan ceremony is performed among Hindus after first menstrua
tion and at least lOth day after attainment of puberty or more than that when the 
husband arrives. 

9. No, after attainment of puberty till there is usual monthly course, generally 
it takes place a year after attainment. At that time she becomes fully developed 
to justify consummation without injury to her health and that of her progeny. 
. . 10. Intelligence varies according to persons, to a husband it is no matter, becuase 
~e cares for the safety of the wife, but to a third person who cares only for the satis
faction of his lust it should be taken 21. 

ll. I have seen a girl who was cohabited before pullerty. She gaYe birth to 
many children and died at the age of 35, her health broke down at early age. 
· · 12. These are not the main causes, insufficient fooding is the main cause, if 

properly fed, such cases would surely decrease. 
13. There has been discussions-but a section of the public is satisfied with th& 

Act of 1925, others want the Age of Consent to be increased to 21 in all cases. 
excepting husband. 

14. Not, but scarcely it may be. 
15. Yes, there is difficulty. In each thana (Police station) a register of birth 

should be carefully kept after careful investigation, when a case a1ises this register 
should be produced in court. 

16. No. But it may be if the Age of Consent is increased to 21 instead of 14. 
17. Yes, they should be different offences as at present in sections 376, 376.A. 

In 376A the punishment may be 6 months or fine or both. 
18. Marital cases should be inquired by the Inspector of Police, it should b& 

bailable. In court the preliminary enquiry should be held by the District Mag'.s
trate in camera. Sessions Judge also try the case in came1a with the JUiors. 
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19. In case of improper prosecution and extortion the guardian or where there 
is no guardian the witnesses should be fined and the amount should be paid to the 
aggrieved (in marital cases). 

20. No, fixing the minimum age of marriage by law would be vehemently 
opposed by the Hindu public as it would be against the Hindu.religion and Age of 
Consent, if increased would do good. None of the alternatives would be in conso
nance with public opinion. It should remain as it is. 

21. Yes, I would in case of third person. But in the case of husband the pro· 
gress of social reform by means of education and social propaganda is the retnedy. 

Written State!llent, dated the 12th August 1928, ol Mr. M. M. 
GROSE, M.A., Sub-Divisional Magistrate, Maida •. 

1. There is no general dissatisfaction with the state of existing law as to the 
Age of Consent-namely fourteen outside the marital .state and thirteen within 
the marital state. · 

2. (I) The law of the age of consent as it is should be retained. Early marriages 
are still favoured by the generality of the people more from a sense of religious sanc
tion and traditional usage than from an honest conviction of its excellence. Public 
opinion has not sufficiently advanced in favour of any enhancement. Legislation 
enhancing the age is necessary to accelerate the progress of public opinion. Social 
reform in India, in Bengal in particular, is extremely tardy and slow. 

3. So far as this district is concerned crimes of seduction are frequent though 
oase of rape are not. The amending law of 1925 has not yet been found to bear 
perceptible results in achieving the end in view. A longer period should elapse 
before the law will be helpful in moulding public opinion in the desired direction .. 

4. The amendment of 1925 has, n,t yet been found fully effective in protecting 
married girls against cohabitation within the prescribed marriage limit. For 
practical purposes it is still a dead letter and is very slowly reaching down to the 
masses. It is still too early to propose any supplementary measures. 

5. The girls in this side of the country usually attain puberty at twelve to thirteen 
years of age. This differs in different castes and classes of society. 

6. (1) Cohabitation before puberty exist among people of bhadralok classes but 
not very common. Such cases are however rare among people of lower castes of 
the Hindu community in view of the traditional custom of not allowing the girl 
to go to her husband's house before the attainment of her puberty. This custon1 
is ordinarily found to be rigidly adhered to among them bo.~.t not so among the 
bhadralok classes. 

(2) Cohabitation is very common after puberty. 
(3) Cohabitation is common among people of the bhadralok classes where the 

married girl is ordinarily not allowed to live away from her husband's house on 
attainment of puberty. Such cases come to court very rarely. · 

7. I am not aware if the practice of the early consummation of marriage is due 
io any religious injunction. Nor am I in a position to quote any such authority. 

8. ' Gaona ' among the Bebaris or Garbhadhan ceremony among the l3engalis 
is still now prevalent. This ceremony should always precede the consummation 
of marriage and is said to be enjoined by l'eligious usage. It takes place generally 
after the attainment of puberty and where the marriage is delayed it follows the 
first menstruation of a girL 

9. In my opinion the attainment of puberty is not a sufficient indication. of 
physical maturity to justify consummation of marriage. 

10. Sixteen appears in my opinion to be the proper age for the purpose. 
11. Cases within my personal knowledge where evil results followed such co-

habitation. · 
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(I) Age of the girl~12. Effects-mother with the child in the womb died at 
delivery. 

(2) Ag~10. Girl affected with uterine disease .• 
. 12. Early consummation and e.arly maternity are chiefly responsible for the 
evil. rf'Sults specified. 

· 13. There has been no appreciable development of public opinion in favour 
of the extension of the Age of Consent since 1925. The advance noticeable is 
confined to the more advanced section of the educated bhadrolok community . 
. · 14. Women generally favour early consummation of marriage for their children 
but that in my opinion is largely due to thPir narrowness of outlook for want of 
education. · -- - -- -

15. Medical examination is the onlv safe and reliable criterion for determining 
the age of the girls for the purposes of ~ections 375 and 376, Jndian Pmal Code. 

16. The difficulty in ·determining the age can be largely minimised if the 
Age of Consent is raised to 14 or above. 

17. Separation of extra-marital and marital offences is desirable. I should 
suggest the maximum punishment to 10 and 7 years respectively. 

18. I should suggest a difference in the procedure of trials. Offences within 
the mari~al stat~triable by the District 1\Ia.gistrate or the Court of 13ession. 
Offences without the marital stat~triable by the Court of Session. 

19. I have no further safeguards to suggest beyond those existing at present. 
20. I consider legislation fixing the minimum age of marriage likely to be more 

effective than penal legislation fixing a higher Age of Consent for marital cases. 
Such a measure will be more in consonance with the present public opinion. 

21. l\Iy personal opinion is that having regard to the conditions in Inr1ia and 
especially in Bengal and the general characteristics of the people, the penal law 
should be strengthened in preference to leaving it to the people to work up their 
own social salvation by the slow leaven of education and propaganda. · 

Written Statement, dated the 11th August 1928, of Mr. BIPIN BIHARI 
GHOSH, Secretary, Bar Association, MidnaJ:ore. 

1. Dissatisfaction with the state of the law as to the Age of Consent as contained 
in sections 375 and 376 is not evident among the illiterate people, but the educated 
intelligent men of the country who always welcome social reforms for the uplift 
of the society, find that Act XXIX of 1925 has not been sufficiently provisioned to 
meet the real requirements of the country. The age limit in that Act has been too 
low, for the girls in this country do not develop strong health before the age of 
sixteen and those who become mother before that age, ruin ti.leir health and dege
perate their issue. Had the age lilnit be-:m fixed at 16 instead of 14 in s~ction 3i.> 
and in the Exception to that section 15 had been substituted for 13, some pro-..ision 
for the betterment of the females' health would have been made. 

2. The Age of Consent law ought to be advanced on account of the following 
grounds:~ · 

(i) The appalling mortality of children of the soil. 
(ii) Physical degeneration of the nation as a whole. 
(iii) General breakdown of the health of women at the age of 18 or 20. 
(iv) Ominous increase of Phthisis cases among the felll&les. 
(v) For spreading female education. 

3. Crimes of seduction or rape are not frequent in our part of the country. T(} 
make the law more eff~tive, the villaoe Panchavets and Choukidars should b€' 
strictly directed to report all cases of ~pe or sed~ction, as common experience ia 
that such cases are mostly hushed up. Some penal measures for not reporting 
these cases should be provided. 
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.As the amendment has been made in 1925, it cannot be said within so short 
a period whether it has been able to prevent or reduce cases of rape outside marital 
state, or of seduction. 

4. The amendment of 1925 raising the age of consent has been able to prevent · 
early consummation of marriage. 

(i) Public opinion in this direction should be stimulated and the enactment, 
of any law in this connection should be published and conveyed,' 
through the ' Panchayet' and village choukidars to the remotest 
huts. In Court buildings and other public places notices clearly 
explaining the law and its penal clauses should be hung and in some 
cases the law should be made known to all by beat of drums in public_ 
markets. 

(ii) A temporary measure may be provided by 8. clause that every .birth 
should be duly and compulsorily registered and parents will have to 
strictly comply with the requirements of the law on that l!ead. · 

5. In my part of the country girls attain puberty at the age of 13 or 14 in general 
and it does not differ in different castes arid communities. 1 

6. (I), (2) Cohabitation is common in our part of the country soon after puberty. 
It is not known if cohabitation takes place before puberty in case of married girls. 

(3) Consummation in some cases may take place before the girl complete 
her 13th year-but such cases never come to Court. · 

7. The practice of the early consummation of marriage is based upon Smritis. 
8. The ' Garbhadhan' ceremony is usually performed soon after the attain

ment of puberty. It coincides with the consummation of marriage. 
9. The attainment of puberty is not at all sufficient indication of physical 

maturity to justify the consummation of marriage. A period of at least 2 or 3 
years should elapse after puberty wben the girls' physique may be fit for bearing 
the strain of consummation. ' 

10. An Indian girl may be competent to give an intelligent consent to coh.abita
tion at the age of 16. 

II. No specific iMtance can be quoted. But cohabitation before full physical 
development of a girl seems to result in injury to her health and prejudicially affect& 
her progeny. 

12. There are no doubt various causes which lead to the high maternal and 
infantile mortality but certainly early consummation and early maternity are the 
main cauRes which vitally affect the intellectual and physical progress of the people. 

13. The development of public opinion in favour of an extension of the age of 
consent is practically amongst the educated classes. The mass seems to be ignorant 
ofi~ · 

14. Women now-a-days do not favour early consummation of marnage. 
15. Difficulty often arises in ascertaining the age of girls in cases under sections 

3i5 and 3i6, Indian Penal Code •. 
As a measure for minimising such difficulties the following may be suggested :.....: 

(i) Birth registers should be properly kept in every village with the chouki~ 
(lar and every birth should be registered in the local police statio:Q 
by the choukidar. · 

(ii) A copy of the birth register should be produced and proved before the 
Court at the time of the triaL 

16. The difficulty or margin of error in determining the age may be minimised 
to a. great extent if the age of consent be raised to 16 years. 

17. ::\Iarital and extra-marital offences should be differentiated and the amount 
of maximum punishment should remain as it is. 

18. The procedure of the trial should be as usuaL 
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19. No external sateguards can be suggested unl{'SS the mass is properly edu
c&ted in that direction. 

20. A legislation fixing a higher age of coDSent for marital cases will be more 
effective than legislation fixing minimum age of marriage. This would be in conso
nance with public opinion in our part of the country. 

21. Progress of social reform by means of education and social propaganda is 
to be much preferred no doubt, but such progress cannot be expected soon unless 
there is sanction of law behind such propa~nda. 

Written Statement, dated the 13th August 1928, of Mahamahopadhyaya 
DURGA CHARAN SANKHRYA VEDANTATIRTHA, Principal, 
Bhagvat Chatuspatty, 21-A, Ganga Prasad Mukherji Roal4 
Bhowanipore, Calcutta. 

J. There is much dissatisfaction due to the following reasons:-
(1) The existing law is an interference with the rules regarding married li1e 

as laid down in the Shastras. The result is that people are losing their 
faith in religion and are therefore becoming more selfish, unruly and 
mere slaves to passions. This is causing much harm to society. 

(2) The ancient laws of fociety should not be changed so long as the people 
are not fit or anxious for a change. 

(3) The existing laws in the penal code furnish opportunities to evH
minded people to harass good natured people. 

2. The law of the Age of Consent should be modified so that it should not be 
criminal to have intercourse with one's own wife even though she be less than 13 
years. · 

3. Cases of seduction or rape though not very common in my part of the country 
sometimes do occur. But the amendment of 1925 raising the age of consent to 14: 
years has not resulted in preventing or reducing much cases. On the other hand 
the existence of grown up and unmarried girls draws the ~vii eye of wicked persons 
to such girls, so that it is dangerous for poor people to live with unmarried and 
grown up girls. . 
· 4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years has not been effective and cannot in my opinion be effective. Because 

(1) on account of irreligious education in schools the boys do not develop their 
character properly ; 

. (2) by reading immoral fiction and frequenting the theatl-e and bioscope there 
is improper excitement in their minds and also an eagerness for enjoyment. 

Hence if they are not married early they resort to filthy ways to satisfy their 
animal passions. Instances of this kind are not rare. It is against the Shastras 
and also medical opinion to marry youths of 20 to 22 years to girls of more than 
10 or 12 years. · (juardians who are moral and religious take sufficient precaution 
about cohabitation of their sons. In my opinion there can be no good effect if 
attempt is made to remove the evils by legislation without giving religious instruc
tion to boys. Hence every effort should be made to awaken the religious feeling 
in the minds of people. 

lS. Girls attain puberty at the age of 11 or 12 years. It depends upon develop
ment of the body. 

6. Cohabitation generally takes place soon after puberty, may be before or after 
13. The practice is based on religious injunction. 

7. The Shastras enjoin that girls should be married before puberty, otherwise 
the father will incur great sin. :Manu, Jagnyabalka and all other lawgivers are 
unanimous on this point. 



8. Garbhadha.n is a religious ceremony and not a local custom. It is celebrated 
within 16 days of the first appear&nce of the mense. Failure to observe it causes 
ain. Cohabitation ia a part of the Garbhadhan ceremony. 

9. I do consider that the attainment of puberty. is a sufficient indication of 
physic&! maturity to justify consummation of marriage. It seems to be the inten· 
tion of God. Birds and beasts furnish examples of this truth. I do not think that 
the offsprings are weak if the girls are married when young. Early marriage is 
prevalent in ihia country from time immemoriaL But the people of the older 
generation were stronger and more long-lived than the present generation. The 
Bra.hmos marry their girls at an advanced age. Their children are not stronger 
or healthier. 

ll. I do not know any such case. 
12. I do not. I think that the present loss of health among Indians is due to 

want of sufficient nourishing food, want of self·control of husbands and wives, and 
other natural causes. 

13. No. People are mostly ignorant of this law. The present rise in the age 
of marriage is due to poverty. People are too poor to minry their girls early. 

14. Women are very anxious to give their children ·in marriage early-women 
are more anxious than men. 

15. Yes, difficulties are experienced. I do not think such difficulties can be 
removed in any way. There is no other option than to rely on the statement of the 
parents of the girls. The testimony of doctors is unreliable. 

16. There will be no good result if the age of consent is increased to 14 years. 
17. Yes, sexual intercourse between married persons should be never considered 

a. crime. 
18. Same as 17. 
19. I think that trial by villag~ panchayets will protect the law fr~m abuse to 

some extent. · · 
20. It is not advisable either to raise the age of consent or to increase the mini· 

mum age for marriage. · 
21. I am strongly of opinion that the matter should be left to public opinion 

and should not be regulated by penal law. 

Written Statement, dated the 12th August 1928, of Mahamohopadhyaya 
Pandit PANCHANAN TARKARATNA, Bhatpara, 24-Perganas, 
Bengal. 

I. The people do not wait for the statutory age. The consummation of marriage 
(Garbadhan) is performed on the attainment of puberty and hence there is no dis· 
&atisfaction. 

2. Further raising of the age would seriously affect the religious susceptibilities 
of the people and cause widespread clif!satisfaction. Making a further advance 
is not prupent or justifiable. 

3. Crimes of seduction or rape are rare in this part of the country. I do not 
think the raising the age of consent to 14 years succeeded in preventing or reducing 
cases of rape outside marital state. Improper seduction of girls might have been 
t.ffected to certain extent. Prompt action by the police to apprehend the culprits 
seems to be the only means to stop these offences. · · 

4. I do not think the amendment of 1925 raising the age of consent within the 
marital state to 13 years been effecti>e in protecting married girls against cohabita
tion with husbands within the pre.scribed age limit (I) by postponing the consumma· 
t.ion of marriage, (2) by stimulating public opinion in that direction or (3) by putting 
off marriage beyond 13. - · 
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The religious sentiment of the people 1equires that the marriage of girls P.hould 
he performed before puberty and consummation of marriage on the fust appearance 
of menstruation. I do not think any steps _are required which would interfere with 
the religious sentiments above referred to. 
. 5. The usual age at which girls of this part of the country attain puberty is 12 

to 14. Ko difference is ever experienced in diffexent castes and communities. · 
6. Cohabitation is not common before puberty but it is common after puberty. 

Cohabitation takes place before the girls complete 13 years if they attain puberty 
before that age. None of the.se cases come to court. 
· 7 and 8. Consummation of marriage at puberty is enjoined by religious injunc

tions. The Hindu Shastras enjoin certain religious ceremonies called garbhadha.n 
on the first happening of puberty. All Hindu Shastras refer to this ceremony. The 
husband and wife have to fast and gods have to be worshippeq and Sradh has to 
be performed. The Mantras that have to be recited on this occasion conclusively 
establish the point that Garbhadhana has to be done on the fust menstruation vide 
Bhahodeva which mentions in llli\ny mantras 'First occa~ion of the menstruation.' 
l\Joreover, on the first occasion of the menshuation ' Apakarsa Sradha ' i-; pres
cribed by the Dharma shastra. The Aswalayana Grihya Parisista Ch. I. enjoins 
clearly that the ceremony has to be performed on the first occasion of menstrua
tion. Garbhadhana coincides with consummation of marriage. It is to be done 
within 16 nights after the first menstruation. Garbhadhana is invariably performed 
in this part of the country. All genuine Hindus observe this ceremony. Its anti
quity dates from the oldest times. This practice has been observed from remote 
ages continuously without any intermission. In all religions books this ceremony 
has been emphatically insisted on. By its omission, one incurs ain and the progeny 
born of him becomes unholy and corrupted. 

9. The attainment of puberty is a sufficient indication of physical maturity 
to justify consummation of marriage. Consummation after pubt-rty does not 
injure her own health and that of her progeny. 

10. No definite age ea.n be fixed in regard to it. Puberty which varies with 
physical vigour and development is the only point to be taken into consideration. 
All girls attaining puberty can give consent to cohabitation. 

II. I am a Sanskrit professor and preceptor, I am in touch with the whole Hindu 
society of Bengal, I have no such experience that cohabitation after first appear
ance of puberty resulted in injury to health or prejudicially affected the pwgeny. 
Long lived strong progenies have been found to be produced fzom such cohabita
tions. 

12. I do not think consummaticn aft.er puberty can be li!aid to be early 
consummation. In this connection I would imite the attention of the committee 
to pages I0-12 (a chart of the census report) of the pamphlet published by Babu 
Charu Chandra Mitra., Attorney-at-Law (a copy of which ·will be sent hereafter). 

13. I have no experience about this. 
14 . .All favour consummation on the attainment of puberty. 
15 and 16. The difficulty in determining the age will not be reduced if age of 

consent is raised to I4 years or above. 
I7. I do not think it is at all necessary if puberty is fixed as the age of consent. 
18. There is no need of suggesting any difference in procedure of trials if puberty 

is made the age of consent. 
19. Not necessary if puberty is made the age of consent. 
20. People of this part of the country consider their religions as sufficient safe

guards which enjoin (1) marriage before puberty and (2) consummation on the 
attainment of puberty. 

21. I am strongly against. the codification of any penal law in sue? matter. ~he 
normal evolution in all matters, religious and social, should not be mterfered w1th 
any legislation. The civil law should not interfere with the marriage law, Iru.rria.ge 
being a sacrament with the Hindus. 
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Written Statement, dated the 15th August 1928, of Mr. A. N. SEN, 
Bar.-at-Law, District J'udge o: Nadia. 

I. I am not aware of any dissatisfaction with the state of law as to the age of con
sent in sections 375 and 376 of the Indian Penal Code. l\Iy experience is that there· 
ill some difficulty in proving the age of the victim if she is above the age of puberty .. 
i.e., if she is above 13. In this country births are seldom registered among the· 

· middle and lower classes of Hindus and 1\Iahommedans. Apart from the oral testi· 
mony of the mother or father there is seldom any documenta.ry p1oof of age and as. 
is well known the medical tests a.re usually inadequa.te for ascerta.ining with any 
degree of certitude the exact age of a girl when she is over 13. The tests usually 
applied a.re a.n examination of the teeth and general development ; mme elaborate
teRts such a.s the ossification test cannot be made outside the presidency towns. 
owing to la.ck of ~<eientifio appliances. 1'he usual tests are not sufficient to con· 
elusively Mtablish that a girl is below 14. The US!Jal answer given by medical 
witne,'!Bes is that it ill not possible to definitely assert whether a girl is 13 or 15. I 
ha.ve therefore found considerable difficulty in arriving at a definite conclusion 
that a. girl is below 14 in cases where the girl has passed the age of puberty. This. 
difficulty, however, ca.n only be removed by making it compulsory to register bhths. 

2. The matters for consideration which arise in a deliberation regarding the
amendment of the law of rape are entirely different from those which appertain 
to the reviRion of the law regarding the marriageable age or the age of the consumma
tion of marital rights. Eugenics, the physical welfare of the race, the effect of early 
motherhood on women, the question whether the offspring of juvenile parents are
degenerate and kindred subjects are the main matters which should be considered 
in deciding the latter question; it is obvious that these questions can have n()> 
place in considering the penal law regarding rape. Here the main question for 
determination is when a girl is capable of giving a rational consent. One should· 
carefully avoid a.ll confusion of thought by isolating this question from all othef 
c1ue.stions of morality, sentimentality' or the physical well being of the race. Refor~ 
deciding on any amendment one- should also consider the feasibility or practicability 
of enforcing the amended law as also the danger of a. misuse of the law for purposes 
of blackmaiL I am of opinion that the age of consent as contained in sections 3i5-
a.nd 3i6 of the Indian Penal Code should not be raised for the following reasons :-

(1) In this country most girls are married before the age of 16 and are used 
to the act of sexual intercourse. The fact of sexual intercourse by 
a. man with such a. girl with her consent will be most difficult of proof. 
The usual iwlicia in rape cases are marks of physical injury on the
sexual organs or other parts of the body. Jf a girl is a virgin 9r of 
very tender years, marks of injury on the sexual organs will be found 
even if the sexual intercourse takes place with her conRent. In the 
case of a. girl of 16, who in this country will usually be married, the 
fact of sexual intercourse will he ext1emely difficult of proof if it is 
performed with t.he consent of the girL This ill one reason which i$ 
against the raising of the age of consent. ' 

(2) In answer to the first question, I have alrea.dy explained the difficulty 
regarding the proof of age. If the age is raised to 16 the difficult;y 
of proof will be still greater. 

(3) The uncertainty of proof will probably lead to false cases being laid for 
purposes of blackmaiL 

(4) Indian girls over 14 years of age usually have sufficient knowledge of 
sexual matters to enable them to give a rational consent. 

3. Crimes of seduction or rape are not frequent in this part of the country. 

The a.zmexed statement would show that the raising of the age of consent to 14:, 
·yeaN ha.l:l made no appreciable improvement in the direction of preventing or re-
ducing cases of rape outside the marital state. , · 
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4. (1) No. In many cases there is consummation of the marriage soon after 
the wedding irrespective of the fact as to whether the !t.rl is above or below 13. 
This is very often the case amongst the lower classes. 

(2) No. • 
(3) Marriages are now being rut off in a large majority of cases beyond 13 

partly on account of the inability o the parents of the girls to meet the exorbitant 
demands of the bride grooms' fathers and partly on account of the desire of the 
Bhairalo.~e class to marry their girls after 13. In my opinion the present law . 
is futile. It cannot be expected that either the wife or her people will invoke the 
aid of the law in such cases and without their assistance the offence is likely to 
remain undetected. From 1922 to 1927 only one such case came to light in this 
district and this was only because the girl died. The object of the section can only 
be attained if the marriage it.~elf is penalised by the law. I suggest that the marriage 
of a girl below the age of 16 be made a penal offence. 

5. Girls in this part of the country attain puberty generally at the age of 12 or 
13. This differs in different castes and communities. Those who live in towns 
and belong to the upper classes attain puberty earlier than those who live in villages 
and belong to the lower classes. 

6. Cohabitation before or soon after puberty and before the girl completes 13 
years is common among all classes (specially amongst the lower classes) of people 
in this part of the country. 

Only those cases which end fatally come up to Courts. 
7. Sastras enjoin the consummation of marriage immediately on the attain

ment of pubert.y but this view is losing ground. It is honoured more in the breach 
than in the ol>servance. Failure to consummate marriaze on the attainment of 
puberty is no lonj!er punisLed by social ostracism. -· 

8. Garbhadan ceremon!l or second marriage ceremony as it is commonly called 
is not in many cases performed at the present time, partly for the reason that many 
girls are now married at about 16 or more after th~y have attained puberty and 
partly for the reason that many people are now gi"ing up old customs and do not 
obey sastric injunctions. When it is perfotmed it is performed on the 4th day or 
such other day of the 14 days after the girl's first menstruation as is considered 
auspicious and it coincides with the consummation of marriage. 

9. I do not consider that the attainment of puberty by a girl is a sufficient indica• 
tion of physical maturity to justify consummation of marriage. Although a girl 
attains puberty in India at the age of 12 or 13 she is unfit for cohabitation and 
child-bearing till she is older and more developed. I would fix 16 as the age of the 
girl for the consummation of marriage. 
· 10. At the age of 14. This may seem contradictory to my cpinion that the 
marriageable age should be 16 but as explained before considerations which <>orne 
into operation when considering the question of marriage are different from those 
which appertain to the question concerning rape. 

II. One case was tried by the Court of Sessions here in 1923.in which cohabita· 
tion before puberty resulted in the death of the girl who was 10 years old. 

12. I do. High maternal and infantile mortality is due to early consumma• 
tion and early maternity. The progeny of such unions arc feeble physically and 
mentally. This must necessarily react adversely to the general efficiency and well
being of the race. 

13. I am unable to give any definite answer. 
14. No. 
15. See answer to question 1. 
16. No. 
17. Yes. As I have suggested before that the law of marital offences s~ould 

be altered by making a marrying of a girl under Hi a, pe~a.l offen~~'· '!he maximum 
punishment for such an offence should be 3 years rigorous tm~ns~nment. & 
regards extra-marital offences the present maximum should be mamta.mcd. 
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18. In view of my previous answers, I suggest that the offence of an 'illegal' 
marriage should be made a cognisable offence not bailable or compoundable. A 
trial by jury would be ineffective. So I suggest that the offence be made triable 
by the District 1\Ia.gistrate or Presidency Magistrate. 

19. Yes, I would suggest that in all cases unless a birth certificate be produced 
in proof of the age of the girl, the girl should be sent for medical examino.tion to a 
Presidency Town or to a Civil Surgeon of a hospital which has modern appliances 
lor definitely ascertaining the age of the girL 

20. I would suggest that legislation fixing the minimum age of marriage would 
be more effective. I think that public opinion would eventually support this 
.although a show of opposition might be made at present. In my view much of the 
11o-called public opinion is not genuine and i<~ expressed merely tor the sake of opposi· 
tion. It is not based on a real foundation of religious conviction. In my opinion 
many persons express such opinion chiefly out of fear or out of a desire to appear 
to be champions of orthodoxy and nationalism and not from a true belief in the 
desirability of the present state of affairs. If the law is altered public opinion will 
soon veer round. The difficulty of getting girls married early when the father has 
not had a chance of saving enough to meet the expenses of the marriage will be 
greatly lessened if this legislation is effected. 

21. I would prefer to rely on the strengthening of the penal law. The other 
process will be too long and will perhaps never result in anything. 

Case. 

S. T. I for October 1922 • 

S. T. IV for April1922 • 

S. T. VI for April 1922 • 

S. T. I for March 1923 

S. T. III for July 1924 • 

S. T. I for September 1924 

S. T. II for May 1926 

S. T. II for .Tuly 1926 

S. T. I for October 1927 • 

VoL, VI, 

STATEMENT. 

Rape. 

Age of girl. Whether stranger Punishment or order. 

1922. I ,•' 

s 
7 or 8 

1923 .• 

10 

192-1. 

18 

1.5 

1926. 

7 

10 

1927. 

12 

or husband. 

Stranger age 30 • 5 years, 22nd November 
1922. 

Do. age 18 or 19 3 years, 21st June 1922. 

Do. 

Husband 

Stranger 

31 • 6 years, 30th June 1922. 

• Girl died, 2 years, 18th 
August 1923. 

7 years, 28th _\ugust 
1924. 

Do. age 33 2 vears, 25th Septem· 
ber 1924. · 

Do. 16 5 years, 24th, June 1926. 

Do. 19 • . 5 years, 14th Septem. 
ber 1926. 

Do. 23 • 2 years, 9th May 1928. 

12 
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Written Statement of Mahamahopadhyaya Dr. BHAGABAT KUMAR 
GOSWAMI, SHASTRI, M.A., Ph.D., Professor, Hugli College, Bengal,. 
dated the 11th August 1928. 

Prelimimzry o7Jsermtions. 

Hindu religion may be viewed from two broad standpoints. One is concerned 
with essential or fundamental religion, and the other with what may be called 
conventional religion. Religious rites of the Hindu, in almost all spheres of 
domestic and social life, have been always more or less of a mixed character. The 
conventional side, from its very nature, has undoubtedly varie:l from time to 
time, place to place, sect to sect, and even from individual to individual. The 
varying conventions have never however materially affected the foundations of 
Hindu religion. · No custom has been allowed to grow, no usage has been permit-· 
ted, which in one way or other, does violence to the fundamental religious truths 
as conceived in Hinduism. Time, place,. sectarian views, individual aptitudes: 
have shaped the oonv~ntions, always in strict uniformity to the basic principles 
of a Hindu's religious life. The Smarta and Tantrio literatures of the Hindus are 
mainly concerned with the conventional side of Hinduism, though they alway~ 
take good care _to shew that the various conventions are appropriately built upon 
the solid foundations of religious truths. It was always, however, underst-ood,_ 
among the saintly authors of these literatures, that the conventions never re
presented an immutable, invariable, order of things--they embodied the practical 
and spiritual necessities of varying times, places, sects and individuals. Hence 
it was that the smritis and tantras revealed different stages of cultural progress 
among the Hindus. This point was clearly brought out and emphasised by the 
Pnranas when they appeared prominently on the scene. The Puranio cult has 
indeed pushed the conventional side more and more in the background, all along 
laying stress upon the spiritual and devotional side of religion. For a long time 
since the advent of the Puranas, practical and popular Hinduism has been largely 
dominated by the Pauranio views, though the conventions have never been entire
ly disregarded. The sacred traditions that have grown round the conventions 
llave always righ~ly been regarded as too valuable asBets t{) be lost in their entirety. 
None can deny that convention in certain circumstances do substantially help 
the growth of a healthy religious mentality. Only when they are found to have
positively outgrown the needs that brought them into existence, and are proved
to have degenerated into a condition in which they are a menace to the spiritual 
weal of society at large, that any reforms with regard to them can be thought of. 
With these preliminary observations I now proceed to answet· the questions in 
detail:-

1. Yes there is growing dissatisfaction. 
2. (2) The frequency of the crimes as well as the changed cultural outloo';: of 

the community as a whole appear to justify an advance. 
3. Yes, in parts of Bengal. No, not to any apprec:able extent at any rate. 

:Failure' to report on the part of one who presumably has knowledge of the crimes. 
l!pecially a modical man, should be made punishable. 
. . 4. Not at all. One rellledy that is now generally supported is that the marri

age age must be raised by law. There is however a considerable number of people-
among the orthodox sections-to whom marriage before puberty of girls is an in
violable religious law. The law in such oases mus~ be relaxed. The consoientiou~ 
objt>etions must be excluded. The reformers can afford to put up with this limita· 
tion in this world of imperfHt:ons thty can patimtiy wait to see how far pressure 
of popular opinion and popular examples suffices to bring about the change they 
desire. 

The best remedy would be to have the matter· entirely to social workers and 
propa<randists on the one hand and to vigorous intensive educational refor~1s on 
the other. 
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5. Generally 14. 
6. Among the upper classes the marriage age ha.'! been raised generally above 

13-so the question do not arise. But among lower classes the case is different
and the crime is very much prevalent. 

7. Only among a section of the prthodox people of the higher castes .. Of course 
there numerous texts in the conventional literature which make breach of the 
practice punishable. The punishment ~s to be meted out in the o.ther worlq mainly 

8. Kot generally, but among certain sections of ·the orthodox people, thQugh 
the majority even among them ·are ~scarding the pr~Wtice. The ceremqny ~ 
observed when the firRt sigq of puberty makes its appearance,. but the cousumma.. 
tion may and apparently does take plac~ in many cases before th!\t. 

9. No. Generally 16. 
10. That depends upon her education. 
ll. Yes. General health has been shattered, and there has been a nervous 

breakdown. · . 
12. At any rate 'considerable' mortality. · Generally unfit someway or other • 
13. Specially in extra-marital cases. That opil;lion is generally held. 
14.' Rarely, if at all. 
15. Yes. _An efficient syste~ of Qirth r.egisters aud birth certificates. 
lit That is not the remedy. . 
17. Certainly. Nominal for marital offences defending the eradication of the 

evil on the growipg cultural sense of t4e people. 
18. Ye.s. Within the marital state, the trial should be through respectable 

people on familiar terms with the family. 
19. Failure to inform on the p,ttrt of those presumed to know, and malicious 

information should both be punished. 
20. A minimum age of marriage may be fixed by law-but conscientious objec

tion ought to be excludecl in that case. The best remedy is suggested in answer to 
question 4. · 

21. On the latter. 

. . . 
Written Statement, dated the 6th August 19l?8, o~ Mr, ~r G, M:~l!ERA 

Esq., Additional District and Sessions J"udge, Noakhali. 

In reply to your No. 42 A.C.C. of the 28th ultimo, I have . the hono~ to state 
that so far as the educated people of all castes and creeds o~ Bep.gal are concerned 
further raising the age of consent and fixing of age-limits for marriage of gids 
and boys a.s proposeq in l\Ir. Sarda's Bill are quite unnecessary. Ordinarily a 
girl is now-a-days seldom married below the age of H ;tnd a boy below the age 'of 
22. The automatic advance in the marriageable age is, in my opinion, mainly 
due t<l change in the economic conditions of the people and is practically the result 
<1f spread of western education and of contact with western ideas. The educated 
people have now to a large extent-though not yet fully consciously-realised the 
true character of marital relationship from the phyRical and practical points of 
view in the light of the present day circumstances and sp have gradually come to 
disregard the shastric injunctions in favour of early marriage, 

2. So far as the bulk of the uneducated masses is concerned,' the proposed 
<·hanges in law, I am afraid, will do them very little. good. They would rather 
\Je sources of tribulation and danger to the ignorant masses. Child marriage still 
obtains among them. They do not know law and do not even care to enquire about 
it, until they are in some difficulties. The best means of improvjng their condi
tion is, in my opinion, not by legislation, but by spread of education. 

12 A 
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3. I wou1d now proceed to answer the questionnaire and would attempt to
give reasons where necessary. 

1. So far as I know, the answer should be in the negative. 
2. So far as my experience of Bengal goes, I have already indicated in the first 

two paras. of this letter that it is immaterial whether the present age limit is main· 
tained or advanced by a year. 

3. My answer to the first part of the question is in the negative. 
I am not in a position to answer the 2nd part of the question. In my experience

as an Assistant Sessions Judge and Sessions Judge, extending over nearly 3 years, 
only one case of rape on a girl under 14 had to be tried by me and in that case, the 
jury unanimously returned a verdict of not guilty. 

4. I have already tried to show in the first two paras. of this letter that economict 
and 9ther causes are mainly responsible for raising of the age of marriage. Legisla. 
tion of 1925 may have indirectly and unconsciously led the educated people to 
raise the age of marriage beyond 13. 

In my opinion it is not necessary to take any further steps. Society should 
be given reasonable time and opportunity to adopt itself to present day conditions 
and should not be coerced. Any seeming coercion may lead to untoward conse
quences. 

5. The usual age of puberty is between 12 and 15. This does not vary with 
caste, community or class. Variation may be due to other causes, e.g., personal 
idiosyncrasy, growth, etc. 

6. So far as my experience goes, my answer to (I) is • no' and to (2) is 'yes,• 
if the girl is married and the husband is at hand. My answer to (3) is qualified by 
my answer to (2). 

Excepting the case of Hari Maity reported in I. L R. IS Calcutta 49 which first 
drew the attention of the authorities to thi<J point, I am not aware of any other 
case of this nature coming to Court. 

7. Yes-the authorities are given in Sanskrit in the paper mark£.d A attached 
herewith. I am not aware of any case of consummation of marriage before puberty. 

8. Gaona is known in Bengal as Dwiragaman. These ceremonies t>iz., Gaona 
and Garbhadan are still observed in some families. Gaona has nothing to do 
with consummation of marriage. It only connotes coming of the bride to the hus
band's place for the second time. Garbhadan is synonymous with consummation
the meaning of the word being impregnation. It can only he performed after the 
attainment of puberty. Generally an auspicious day-after the 4th day from the 
first appearance of menses and within the 16th day from the said time of first ap. 
pearance is fixed for the observance of the ceremony. 

9. Ordinarily, I would consider attainment of puberty, irrespective of age, 
as Nature's certificate of fitness for marital relationship. But there may be cases. 
in which, it would not he desirable to consummate marriage, !liter puberty, en 
account of delicate health or other reason. No hard and fast age or time·limit 
can be fixed. Every case will have to be considered on its own merits or dentcrits. 

Three Slokas are quoted almost in all Panjikas which discourage conception 
or delivery at the age of 16. They are as follow:-

lf1 ;rtf)" C~~t-f qt( 'St~t ~1 ~~N I 
~~ ~l ~~1 CQ ~fw J:!~)!lf: 9f~: II 

C~~-tt~ ~ iffi1l ~~9ff~-Mf~-~~ I 
~91~R '!~ e{fliJJ~~ ~tf~ ~I ~ l!f't .. JJ~ E 

"' , r-; ~ ~1 ~1 Clft~t-t Cl~ ~3i ~1 ~~~-~~~~~11 

~1~1: Jt9,1~tm: f9fl .. r;tfvr 1> ~"il~: a 
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So far liB the public opinion goes, it will not be legitimate to infer from thes« 
slokas that conception or delivery at the age of 15 or less is to be looked down upot 
as a matter of logical inference. The accepted interpretation is that, for somE 
reasons, only conception or delivery at the age of 16 is condemned. 

10. The girls brought up in the orthodox way-the sole aim of all their brat&! 
in their infancy having been to be ideal wives, sisters and mothers, would be com· 
petent to give intelligent consent after attainment of puberty at any age after 12 

11. No. 
12. Yes, to a certain extent. 

13. I have already stated abo:It the raising of the marriageable age. I do nol 
think this to be an indication of the development of public opinion in favour o: 
further extension of age of consent, as the causes leading to this change are mostl~ 
economical and social. · 

1 t. Yes, if the children are in normal health. 
15. None to my knowledge. . 
16. I cannot answer this question. 
17. Yes, so that extra-marital offences may ordinarily be dealt with mor 

severely. The punishment now provided for rape is sufficient. In case of rap 
between husband and wife, a lenient sentence may be imposed, if there are eJ 
tenuating circumstances. 

18. The procedure should be that laid down in the Ctim;nal Proce:lure C~dE 
The Judges and Magistrates have, I think, discretion, in proper cases to shut ou 
the public from a trial or part thereof. If necessary, such power may speciall: 
be given to the trying officers. 

19. No answer. 
20. I cannot say which of the·iwo alternatives, if any, the public will favoUI 

Personally, I think fixing of minimum age of marriage less harmful than raisin 
the age of consent. Punishment in the former case will be nsited on the heads c 
parents or guardians of brides and bridegrooms. In the latter case, there is 
chance of permanent estrangement between man and wife. 

21. I would certainly prefer progress of social reform by education and soci~ 
propaganda. 

These Slokas have been furnished to me by Pandit Jashada Kumar Smrit: 
thirtha-principal, Sanskrit Tol, Noakhali. 

~Hifis?J f~t~t~ I 
~l:"!l\"5tlfJt~~~lfi{ ~f~f1t5~1!. I 
~~= -?t~r~t~t~Jq~ ~~t<t~~,_ 9f~1~ fur~t!i1J.9f~c~e. 1 
~f!;:-~~1 ~r~t~ i{ ~~ ~: c~~f?£ WSi~Dt~e., 
~~~:- ~~~1 ci{t!9ff~ tll1 ~t(n~. r~~~1~ ~~r~~l!. f.l'ulf~· 

~r~ '$ ~t'tt~tlf xr~~ ~~lf 11 

.!l"!wootif ~~m~ ~ifm!t'f ~t:s;t9f~r ~~~ ~ ~"19ftfef 1 
'5l~t~tit ~~t'1 ~~~~~~~~ ~~: 
~~~~)W Cll1 ~tlf1~ 1!fi\t~ C~t9f2'19f'f~ I 
~~tt:~tf!" ~ ~-.wt~l l!:h't~r ~~r~t:'!lll 
'!>l'tf~~t:~ ~fit~:-
~1";lt ~t• ~ ~ttfn~ ~me~ 'i{tf'it~Giif~ 1 

~ ~C'GiilHI~~ C'<lnf~ ~"llit~f~ ~t:Q(t~t~ II 
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Written Statement, dated the 11th August 1928, of Babu RANm 
CHANDRA LAmRI, M.A., B.L., Secretary, Pabna Bar Association. 

1. Yes. There is dissatisfaction as reaards the aae of consent in extra-marital 
offences. . " " 
·. 2. The cases of rape on. children are rare. I do not know of any case at Pabna 

in_ which the husband has been prosecuted for rape on his child ~ife. An advance 
on the present law regarding extra-marital cases should be made. In this con
nection please refer to answers to questions nos. 3 and 10. 

3 and 10. Ca.ses of abduction of women are becoming more frequent. H is 
yet too early to pronounce on the effect of 1925 amendment. The age of consent 
outside the marital state should be the same as is provided for in the Indian majority 
Act (IX of 1875). Rape and abduction cases often fail for consent of girls who 
are scarcely intelligent enough to understand their own future. In cases of widow 
girls there is no remedy in cases of consent; in other cases though there may be 
prosecution for adultery but seldom any adultery case succeeds. For the safety 
of a society in which by far the greater portion of woman is. illiterate the age of con• 
sent should be raised as high as possible. · . 
' 4. As to the marital stat~ no raising of the age of consent by law will be of 

.any appreciable effect. The prophecy of some made at the time of the agitation 
over the first ·age of consent Bill that would be a dead letter, has, I think, been 
fulfilled. It is by stimulating public opinion that the desired object can be attained. 

. 'fj,. Puberty is attained generally between 12 to 15 years of age. 
ti. (1) No. 
2) Yes, if they iue married before attaining puberty. 

(3) No. 
·I have not known of any such case coming to Court. 

. 7. I donot attribute the early consummation of marriage to any religious in· 
junction. 

· 8. ( arbhadan ceremony is usually celebrated among the Hindus and it takes 
soon after the attainment of puberty. Garbhadan is anterior to the consummation 
of marriage. 

9. I do not think that attainment of puberty is in all cases sufficient indication 
ef the ·physical fitness for cohabitation. I believe no general age can be fixed for 
fitness of cohabitation in all cases. It depends on the health and constitution of 
the girl. 

11. No. 
·12. Early consummation and early maternity are no doubt to some extent 

responsible _for high maternal 'lnd infantile mortality; there are also other reasons. 
13. Only the educated middle class desire to further raise the age of consent. 

There has been a great development of public opinion in our part of the country 
in favour of an extension of the age of consent in extra-marital cases since the 1925 
amendment. . 

14. No. 
15. The difficulty if any can 'J:>e removed by the production of .ffirth Register. 
16. No.· · 
17. Yes. The :::r.&ximum punishment for marital offences should be simple 

imprisonment for one year. :Xo alteration is necessary as regards punishment in 
extra-marital offences. 

18 In marital offences procedure should be as in a summons case and the offence 
should be made bailable and compoundable. 

19. For the present I have nothing more to suggest. 
20. The fixing of minimum age· of marriage will certainly be more effective. 

The public opinion i'3 not opposed to it. 
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21. There should not be any great divergence lJetwee~ the two. In the present 
state of our country any effective social reform is more difficult and we ~ave, how· 
ever, reluctar.tly, to cepend more on penal law. 

Written Statement, dated the 11th August 1928, of Babu GIRIJA 
BHUSAN GHOSAL, Deputy Magistrate and Deputy Collector, Shahzadpur. 

I. There is some dissatisfaction with the present state of the law as to the age 
of consent within the marital state as contained in sections 375 and 376 of the Indian 
Pt>nal Code. There is a general feeling among the people that sexual intercourse 
by "" husband with his wife after her puberty at whatever age it may be attained. 
should not be a penal offence. While many think that the deffening oi the con
summation of marriage for a year or so after the attainment of puberty by the wife 
will be a desirable thing, they are of 6pinion that.the.reali~ation of this desideJ,"atum 
sho11ld be lPft to the operation of education and soci11-l propaganda and not sought 
by penal legislation. 

2. In my opinion, the age of consent within the marital state may be left as 
it if', in view of the fact that girls in this part ·of the country generally attain puberty 
between the ages of 12 and 13 and public opinion is _against making sexual inter. 
course by a husband with his wife after her puberty a penal pffence· .. 

(2) The age of consent outside the· marital state may raised to 16 ~s proposed 
in Hir Hari Sing Gour's Bill as in my opinion girls below 16 are of too immature 
judgment to be allowed to be defiled at their choice.· · 

3. Crimes of seduction and rape are frequent in this part ~f the c~untry. 
I do not think that the amendment of the law made in 1925, raising the age

of· consent to 14 years has reduced cases of rape outside the m~rital, state.; .Tb.e 
natural result of the raising of the,,age of consent must be some increase in:cases 
of rape-for, of the additional cases of sexual intercourse intended to be pre;vented 
by the raising of the age of consent only some· are actually prevented and tMse 
which are not actually prevented go to swell the number of rape cases. But there 
can be no doubt that the raising of the age protected from defilement· some girls 
who would not have otherwise been protected. But I think the range of protec· 
tion should be further extended so as to bring within it girls below 16 years.' l 

The raising of the age of consent in 1925 must have reduced to a certain extent 
seduction of girls for immoral purposes. The raising of the age of eon.<:~ent to:l6 
years out8ide the marital state would lead to a further reduction. 

I do not think that the raising of the age of consent within the marital statd to 
13 years has afforded any effective protection to married girls against cohabitation 
with husbands within the prescribed age-limit. There is no doubt an appreciable 
volume of public opinion in favour of the protection but that has been stimulated. 
not so much by the amendment of the law as by educative social propaganda. 

I do not think that the amendment of the law has put off marriage be1ond 13-· 
in any appreciable numbe-r of cases. · · · 

I would prefer to rely on education and social propaganda for giving effect:to 
the existing Jaw as to the age of consent within the marital state. · 

5. Girls in this part of the country generally attain puberty between the ages· 
of 12 and 13. · · ·, 

This does not differ in different castes, communities or classes of society. 
6. In this part of the country cohabitation within the. marital state in· any 

class or classes of people (1) is not common before puberty. · 
(2) is common soon after puoorty. · 
(3) is pretty common before the girl completes 13 years. 

It is only rarely that any of these cases come to Court. 
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7. The practice of the early consummation of marriage at puberty among the 
Hindus can, to a certain extent, be attributed to religious injunctions such as the 
following :-

"~'I~~lW c~ ~ti11~ ~fm:~1 c;~t9fJ!~ 
~r~ttttt~ ~lR'ft'Wl ~'t~~~~t~r.\;1 u'' 

"1PJ~1ll'lrtil'hl" C~1~~ ~<ffi!t'1 

~~= ~~;.~ "~~"lf~ ~~~ .. \f~lfm~:" 
(Bharadwa.ja Sanhita) 

"~~~t~~ c~r1 ~(n~ ~mr.~ ort9f5fGU'~ 
cmhnt ~'1~~rt~1~ \'GfJt~ -rtJr ~~¥11l: •'' 

(Gantarna) 

(The Sanskrit slokas are reproduced hoce in Bengal characters). 
8. Garbhadhan ceremony is usually peformed among the Hindus in this part 

of the country. The ceremony coincides with the consummation of marriage. 
It is always performed after the attainment of puberty and generally within 16 
days of it. 

9. My personal opinion is that consummation of marriage ought to be put off 
till 1 year after the attainment of puberty-attainment of puberty is not always 
a sufficient indication of physical maturity to justify consummation of marriage. 

10. I should say that the age of majority (i.e., 18 years) is the age at which a 
girl in India. would be competent to give an intelligent consent to cohabitation with 
a due realisation of consequences. 

11. I did not come across any such cases. 
12. Early consummation and early maternity are partly responsible for high 

maternal and infantile mortality and for the. retardation of the intellectual and 
physical progress of the people. 

13. There has been no development of public opinion in this part of the country 
since 1925 in favour of an extension of the age of consent. 

14. The women in this part of the country do not favour early consummation 
of marriage for their children. 

15. Difficulties are sometimes experienced in determining the age of girls in 
connection with offences under sections 375 and 376 of the Indian Penal Code on 
account of the unsatisfactory registration of births. At present, the parents and 
guardians are under a obligation to report births only within the Municipal areas. 
In rural areas, the work is done by Chonkidars and dafada.rs. As Union Boards 
have been or are going to be established in all the districts of Bengal, I would make 
it compulsory for parents and guardians to report births to the Union Boards. 

16. Speaking with the diffidence of a layman, I do not think that the difficulty 
or margin of error in determining the age would be materially reduced or minimised 
if the age of consent is raised to U years or above. 

17. I do not think that extra-marital and marital offences need be separated 
into different offences. The law may be left as it is. 

18. No difference in procedure is necessary in my opinion. 
19. I have no safeguards to suggest beyond those existing at present againsl 

collusion to protect the offender or against improper prosecution or extortion. 
20. Penal lEgislation fixing the minimum age of marriage WLll certainly be more 

effective than penal legislation fixing a higher age of consent for marital cases but 
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the latter alternative would be more in consonance with the public opinion in this 
part of the country as being the lesser of two evils. 

21. For securing the object in view, I would prefer to rely on the progress of 
eocial reform by means of education and social propaganda. Strengthening ot 
the penal law for marital cases in opposition to public sentiments will be worse th1n 
useless,. ' 

Written Statement of Rai Bahadur lOGES CHANDRA RAY, M.A., 
Vidyanidhi (Puri), Vijnana-Bhushana (Benares), Retired Professor 
of Botany and Chemistry, Cuttack College, Bankura (Bengal), dated 
the 24th September 1928. 

1. I admit that there is need of marriage reform but do not think that a poli
tical body like the Legislative Assembly consisting ·of members of various faiths 
and traditions is quite competent to deal with question affecting the domestic life 
of the Indians. The easiest and most effective way lies in the diffiusion of know
ledge. · 

2. If there must be law, it must be such as can be obeyed by the Hindus with
out sacrifice of their lonlo( cherished best. traditions. I have recently examined 
the various questions relating to marriage, historically as well as socialogically, 
with an eye to the conditions in Bengal, and beg to enclose a copy of my article 
for perusal of the Committee. The questions are so intimately interwoven one 
with the other that any one-sided judgment on one is likely to lead to disastrous 
results in some other. Considering the numerous strata of the Hindu society in 
matter of education economic condition, and social traditions, I think that the 
minimum age of marriage of gh~s and boys should be 12 and 22, respectively. 
Reasons are briefly given below. 

A. AGE AT MARRIAGE OF GmLS, 

/. Againat 14 ywrs. 

(1) The age violently disturbs the present custom. 
(2) It has no sanction in the sastras, which have been fo1· the last two thousand 

and five hundred years regulating the age of marriage, at least among Brahmans. 
The Hindu eociety cannot stand if sastras are ignored. 

(3) All marriages will not be celebrated at the legal age of 14. Most will take 
place one or two years after. The increased age will be a constant source of anxiety 
to the parent-s, as it is now to those who cannot for various reasons give away their 
daughters in marriage at 12 or even 13. 

(4) To the poor, postponement of marriage of girls to the age of 14 or 15 will 
be a serious strain on their economic condition. This appears to be one of the 
reasons for child marriage. 

{5) It is not an easy matter to find suitable young men for girls, and fresh diffi· 
culties placed in the way of their marriage cannot but lead to the revulsion of feel
ing towards daughters who are even now not as welcome as boys. 

11. For 12 ywrs. 
I 

(1) It is the maximum age allowed in the sastras, and can therefore bo adopted, 
(2) Hindu marriage is strictly eugenic. (See my paper in the Mod. R-ev. for 

Nov. 1919) and as such cannot be postponed till a late age, when likes and dis
likes of girls will have been developed. 

(3) Most marriages, at least in Bengal, take place, as shown in census reports 
at about 11. A year's increase will not be a great innovation but will effectually 
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check child marriage _which is in Bengal as high as 21 per cent. in certain large 
castes. · · 

(4) Consummation of marriage takes place a year or so after the puberty of 
girls when they will be 13 or 14 years old; 

B. AGE OF MARltiAGE OF BOYS~ 

I. Agai:n~ age 18. 

(1) Boys and girls do not attain youth at the same age, and boys are not young, 
at least in Bengal, :n-Ptil they are 21 years old. : . · r · ' 

, (2) Boys should 1;10t be all()wed to marry. while they are supposed to 1e students. 
1 ., · (3) The critical age of: youngmen is 21-22, and maniage before this is likely to 

increase the number of girl widows. (The critical age of girls is not definitely 
known. The census figures point to 11-12). · · - · 

(4) If the wife is 14 and the husband 18, the issue of the union is likely to be a 
. weakling and will, therefortj, frustrate the object of the Bill. Susunta. fixes 25 as 

the minimum age for a father. Vagbhata alone, a later medical writer, fixes it 
at 20. 

11. For age 22. 

(1) The arguments are given above. 
(2) The difference of age of the married couple should be two years in order

( a) that both may remain equally young or old as long as the_y live. 
(b) that the .mother may survive the father at least for a. few years and save 

the family from rupture. 
(c) Possibly long difference is a factor for more male children than female. 

Written Statement, dated the 23rd August 1928, of Sreejukta NARENDRA 
NATH SEN, B.L., Vice..:Chairman~ 1Iooghly-Chinsurah Municipality. 

' ' 

I. There is considerable dissatisfaction about the insufficiency of the Law to 
prevent premature intercourse. ·An Amendment -()f Sections 375, 376 is needed 
-as noted in ·the following answers. · 

2. ( i) Present law of the age of consent should be modified. 
(ii) lt is necessary 'for 'thP- protection of immature girls to prevent infantile 

mortality and for the growth of healthy bhildren that the present age of co11sent 
should be' raised. · · · 

3. The crimes of seduction and rape are not freque~t here, but occurs occa
sionally. 

The amendment of law in 1925 has improved matters; but further increase 
of the age of consent is necessary. 

4. (1) Xo. 
(2) Partly effective. 
(3) Yes. 

'5. Girls of upper classes here .Ol'dina.rily attain puberty between 13 and U 
·year!! of age. Girls of lower classt'.s .attain puberty between 12 and 13 yoors of age. 

Age of puberty differs slightly in girls of different communities. 
6. (l) Cohabitation before puberty is ,common in ,Jower classes, but not so in 

.upper elasses-
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(2) It ia common soon after p~berty in an classes if the girl is ~arrled. 
(3) It is common if the girl is married and attains puberty before 13 yea.rs. 

These cases do not come to the Court. 
7. Practice of early consummation of marriage before or at puberty is not 

attributable to religious injunction. 
8. The ceremony of GarblwAan is not prevalent in this pa.rt of the COilntry_. 
9. The attainment of puberty is not a sufficient indication of physical maturity 

to justify consummation of marriage. · 
Fifteen yea.rs of age or two years after attainment <1f puberty is the minimum 

fOr consummation of marriage. · · 
10. In C3..~e of married girls 15 years of age and in case of unmarried girls 18 years 

of age should be attained by them before they can give intelligent consent to CO· 
ha.h!tation. A girl after marriage and mixing freely ~ith married girls, can fitv~ 
futelligent <.'Onsent to cohabitation earlier than unmarried girls. 

H. No. 
12. Maternal a.nd irrlantile mortality hi dtiefiy d111e to ea.rly oorummma.tiori and 

maternity. 
13. Public opinion in upper classes favour further advancement of the age -0~ 

consent. 
· . 14. No. 

15. Considet·able difficulty is experienced in determining the age ·of the girl i~ 
case under Sections 375-376 Indian Penal Code. To m'inimise the difficulty the age 
of consent should be raised as it. would be easier to determine the age more or less 
precisely,of aged girls. 

16. The difficulty would be mini~ised if the age of consent in ease of marrie<l 
girls be ra.ised to 15 years a.nd to 18 years irl ·case of unma.rried gh·Is. 

17. Marital and extra! marital offences s-hould be separated and more severe 
punishments should be prescribed for extra.marital offences. 

18. Cases for offences within,..marital state should be tried in Oame1a anil the 
~arne of the girl or her description should not be published. Fear of publication 
prevents many serious cases from ~p~g to the Courts. 

19. It is very diilicult to suggest .safeguards against collusions or improper 
prosecution. Everything depends on the honesty and capability of the Investi:
gation Officers. Rape cases should invariably be tried with the aid of a Jury~ 

20. Fixing of higher age of <:onsent (15 in ease of maiTied girls and lS in 'Case 
of unmarried girls) will -be more effective than fixing a minimum age ci£ marriage~ 
This will also be in consonance with public opinion.· · -

21. The evil can be eradicated only by the progress of social reform by means 
of education and wcial propaganda. Strengthening of penal laws may to-some 
extent help the gradual removal of the evil, but it won't be effective unless a strong 
public opinion is formed against the evil. 

Written Statement, dated the 16th August, 1928, of Mr. D~ L. SHARMA, 
Secretary, All-India Varnashram San'gh, Calcutta. . . 

1 & 2. The provisions contained in 'Sections 375 and 376 of the indian Penal 
Code might have been of little consequence to the Hindu community but no marked 
benefit has come out of the same. 

3. We are firmly of opinion that there is no substance in the apprehension that' 
minor girls are kidnapped in large numbers every day. So far as we have been 
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able to find out we think that degraded girls and especially girls of the lower order 
run away with people and a certain section of people make a mountain of a mole 
hill of such incidents. 

4. In our opinion no fruitful result can come out of any legislation. The best 
course to protect minor girls, who are of such a weak constitution as cannot co
habit with their husbands would be to educate people m matrimonial matters. 

5. Ordinarily Hindu girls menstruate when they are eleven or twelve years of 
age but this age limit differs according to the locality and the circumstances under 
which girls are placed, e.g., girls in Bengal and Behar menstruate at the age of 10 
while those of the northern parts of India begin to show signs of puberty between 
the 11th and 12th year of their age. 

6. The answer to all the questions are in the negative. 
7. So far as we know no consumation takes place with immature brides. It 

is\.n imperative duty of a Hindu husband according to the Hindu Shastras to have 
coitus with his wife when menses appear in her. Any husband not otherwise 
prevented will be guilty of Vhrunhatya by a breach of this injunction and so he 
will have to perfurm the prayaschiya enjoined for the said offence. 

8. The custom of second marriage is universally recognised in India. This 
ceremony is performed after the expiry of two, four, six years of the marriage but 
in rare cases in which girls attain maturity before they could be married on account 
of any unavoidable cause this ceremony takes place immediately after the mar
riage ceremony is over but even in that case no consummation can take place before 
the expiry of the first year of the marriage. 

9. Girls of the age of 13 and 14 are considered as adult and they are capable 
of bearing child. Offsprings of such marriages are not deformed nor are they in 
any way weak in physique. 

10. The Indian girls can never realise the consequences of giving their congent 
to people desiring carnal connections with them for the conditions in India are quite 
different from those of the West. 

11. No knowledge. Girls become pregnant when they are fully grown up and 
their issues are quite healthy. 

12. Practically speaking there is no child marriage prevalent in India. Giru 
are married at the age of 10 to 11 years and the second marriage ceremony takes 
place when they are fully grown up. Consequently there is absolutely no grounds 
of fear of the increaseing death rate of Hindu children or of their mental or phy
sical deterioration on account of such marriages. Infantile mortality and physical 
deterioration of Hindu children are due to other causes, e.g., povetty, poor nourish
ment, and insanitary conditions, etc. 

13. The general population of India. do not understand what is meant by the 
age of consent nor do they care to make it their concern. Any law that might 
be passed in this direction will therefore prove to be utterly fruitless. 

i4. Hindu society, leaving aside a few reformed people who have renounced 
the religion and customs of their ancestors, still regards with disapprobation mar
riages in high life and the reasons for its doing so cannot be lightly passed off. The 
women folk who are the best judges in such matters disapprove of marriages in 
advanced years. 

15. No knowledge. 
16 to 21. In view of what have been. said above the answers to these questions 

become unnecessary. 
In conclusion we respectfully submit that the present state of things do not 

justify any measures being taken but if the Legislature out of any earnestness 
would pass any enactment regarding the Age of consent it would be a source of 
many scandals snd the desired end will never be achieved. So the said Bill should 
be dropped. 
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Written Statement, dated the 16th November, 1928, of Mrs. B. M. 
BmLA, Ballygunj, Calcutta. 

1. There is much dissatisfaction among the educated and cultured classes with 
"the state of the law as to the age of consent as contained in Sections 375 and 376 of 
the Indian Penal Code. · 

2. Immaturity in mind and physique of the girl necessitates a change by in· 
~reasing the minimum age limit as it is now. 

3. The crimes of seduction and rape are present in our part. The amendment 
()f the law made in 1925 raising the age of consent to 14 years has succeeded in 
diminishing the rape and seduction cases to some extent, but has not succeeded in 
1>reventing them. 

Heavy punishment should be inflicted to make the law effective. 
4. No ; the amendment of 1925 raising the age of consent has not protected 

married girls againRt cohabitation with husbands within the prescribed age limit. 
A legislation increasing the age of marriage to 16 years should be enacted to make 

the law effective. . 
5. At 13 girls generally attain puberty. This iliffers very little in different 

~astes, communities or classes of society. · · 
6. Cohabitation is somewhat common in our part. among all classes of people 

where child marriage is stiU in practice-- · 
(i) before puberty, 

(ii) soon after puberty, 
(lii) before the girl completes 13 years. 

No such cases come to Court. 
7. Perhaps there is no such religious injunction, so far as I know. Had it been 

so the state of affairs would have been different. 
8. Yes ; Gatma and Garblladan are performed in our part ; Gaona has nothing 

to do with puberty, but Garbhadhan is performed after the oonsummation of 
marriage, when the girl is going ttl be a mother. 

9. The attainment of puberty is not sufficient indication of physical maturity 
to justify consummation of marriage. I think a girl's physical development can· 
not be considered to be enough before she is at least 18 years of age. 

10. I think a girl of 18 can give an intelligent consent to cohabitation with a. 
due realisation of consequences. 

11. A girl of 13, a relation of mine, died very shortly after giving birth to a. 
-child. 

12. Early martenity is responsible for high maternal and infantile mortality. 
13. Yes, there has been a development of public opinion in our part among 

the educated in favour of an extension of the age of consent in marital and extra· 
marital cases. 

14. No mother wants her daughter to be with child at an early age, because 
.she can well realise that it will do a great injury to her health. 

15. I think there is some difficulty in determining the age of girls when they 
are below 16. If the age limit be increased no difficulty will arise. 

16. If the age of consent is raised to 16 or 17 there will be no error in deter· 
mining the age. 

17. Extra-marital and marital offences need not be separated. The maximum 
punishment should be as they are at present. 

18. The procedure of trials for offences within and without the marital state 
may be the same as at present. 

19. In marital cases no safeguardi are necessary beyond those existing at pre• 
'Sent. 
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20 •. A legislation fixing the minimum age of marriage to 16 is likely to be more 
effective than the penal legislation fixing a higher age of consent for marital cases. 
But for non-marital cases the age of consent should be raised to 18 which will be 
more effective and will be in consonance with public opinion. 

21. Progress of social reform both by means of education and social propa• 
ganda and strengthening the penal law will be necesSa.ry to secure the object in 
view. 

Written Statement of the Superintendent, tady D'OFFERIN HOSPITAL,. 
Calcutta, dated the 11th August 1928. 

3. Crimes of rape are not at all infrequent in Calcutta. The 1925 amendment 
is very little known to the lay public and therefore has had but little effect. 

Heavier actual sentences, including corporal punishment, should- be given to
the man in cases of rape with young girls under 14. The heavier sentences of long 
imprisonment or transportation for life appear to be rarely, if ever, given by the-
magistrates. · · 

4. I do not think that the 1925 amendment has been in any way effective. It 
should be given more general publicity. My patients' husbands appear never to
have heard of it. Printed information should be distributed to the head<J of house· 
holds and special leaders, both in the villages and towns. Priest and other who
perform marriage ceremonies should be given directions to inform the parents of 
the parties if they are under-age, before they perform the ceremonies. 

5. The age of attaining puberty is about 13. There is very little difference· 
I think in the different caste.s and communities, provided that the girl is in good 
health. · 

6. 'Cohabitation is usual soon ~fter puberty and it may be before 13. These cases 
do not come to Court because it has always been the acknowledged practice, and. 
the 1925 ·amendment is so little known that the people see no reason for altering 
their customs . 

. 9. No, at puberty, i,e., about 13, the body is far from full development and if 
children are born within a year of this age, the girl's health is likely to suffer and 
·her full development averted, from the excessive strain at too early an age. It 
would be far better in every way to put off the consummation of marriage untill6. 

10. About l5. · 
11. Yes, I have had several cases in hospital suffering from tears sustained by 

attempted coitus, the haemorrhage from which was so severe that it could only 
be checked by the insertion of stitches. The girls were very young and the passsage 
not developed enough for married life to be lived. · 

I have also had a good many cases of rapid tuberculosis in young girls about 
16 coming on within ·a few monthS of the delivery of their first child, or even during 
the ·latter part of the pregnancy. l\Iost of these cases would be fatal within a 
very few months, and the child too would probably lose its life from debility and 
artificial feeding. If the strain of pregnancy had not occurred at this early age. 
the girl might not have contracted the disease-, and would have had a chance of 
S•ll'Viving. ' 

Tha children of very young mothers are apt to suffu as the result of ignorance 
a bout the right way to bring them up. 

12. Yes, certainly, Early marriage cuts short any hope of school life beyond 
'the lowest standards and confines the girl to the house just at the age when she
requires most fresh air and exercise for her full physical development. It makes 
her liable to premature physical exhaustion and much female disease such as pro
lapse from repeated child-birth before 20 years of age . 

. Ia Bengal young wives are peculiarly liable to mental disorders in the form of 
hysterical attacks as the result of too e:trly married life. The children also suffer-
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4>ecause the young mother does not realise the signs of early illness or know .the 
simplest points of mother craft, and so takes any ignorant friends' advice ,ab911t 
the treatment of the baby. _ 

13. I think that so little publicity has been given to the 1925 amendment, that 
-very little public opinion has been formed about it. _ Education is doing more 
·to raise the age of consent in marital cases and the marriage age than anything else. 

14. N"o. I do not think so. They feel tied by racial customs to which they 
wcul:.l gladly see an end, if anyone had the courage to speak openly against then in 
:their homes and in society, and if breaking away would not lead to family discord. 
-· 1!>. There is often considerable difficulty in deciding tbe exact age of 8. girt ·in 
the 13th-15th year. 

If the law were amended and the ".attainment of ·puberty n substituted ~or 
:the exact age, there would be many fewer medico-legal difficulties. There is need 
-for a more careful scientific and medical study of .the meallil of determining the 
-t!Xact age of Indian girls and l:oys. ·Most of the present books used as authorities 
.on Rnch q•tP,st,ions are 'from European· or American sources and' t-he development 
-of Indian children about puberty proceeds at a tatherdiff~rent rate. · 

16. If the age of consent was raised ,to 
1

16, tlie ~rto,rs in detennining tlie age 
·would probably be reduced. . 

20. I think that legislation nxmg tlie mrmmum age tor marnage wouw. pe 
.much more e$cacious .than raising the, age of consent for :tnarital oases ~s it would 
be easier to observe. There would be much less difficulty in proving cases brought 
to court and seeing that the law is kept. At present l am sure that many yo\mg 
·wives under 13 in Bengal have marital intercourse. but the relatives would seldom 
_cive the case ~toway in court if they realised that it is against the law .. .Marriage 
·being a. public ceremony would be much easier to prove. 

21. I think that the penal laws should first b~ strengthened as progress ·by 
.education and social propaganda viii be sYow, although it is being· made gradually 
day by day under the existing conditions. At the same time the means of giving 
·education to girls up to the age of 14 must be immediately extended so that schools 
may be in existence for those who are growing up and whose marriage is to 'be 
postponed. Teachers with training will also be required in large numbers. 

·Written Statement of Mr. -;r.-· C. MAZUMDAR, neputy Magi~tr~te, 
Darjeeling, Bengal, dated _the .7th · A~gust 19~8. 

I. Except amongst a very limited .section of the intellectual .piasses.i/he law 
-in its present state does not appear tO be k.D.own either to · corimion people- or to 
the majority of educated people in the country : I speak for Bengal, having worked 
for a brief period as a lawyer in criminal courts and as l\Iagistrate iri various parts 
-of Bl•ngal for over 15 years. Even five per cent. of our practising B.Ls. or :M:.A., 
· .B.Ls. in Bengal do not know or care to know the "Age of Consent.·" No question 
-of dissatisfaction with the present law can therefore arise, so far as 95 .per cent. 
{)f the population in Bengal is concerned. It is only a few gentlemen with extreme 
views about social reform .who have created the present agitation but they will 
not be able to substantiate their position by support of "popular opinion" behind 
them. The zeal however commendable betray often ignorance of moral life in the 
life. 

2. The only justification for making an advance on the present law is that this 
may indire;;fly affect the present marriage system and provide girls with greater 

-opportunities of education, free ·them considerably from premature imposition ~f 
domestic responsibilities-heavy responsibilities of wife and mother which too 
.often crush their vitality at the very start of life: any -advance on the .present 
law will help our sisters in entering life when they are physically ,or mentally or 
intellectually prepared to bear their heavy respolli!ibilities of motherhood. 

-But as re_gards circumstances in support of retaining the present law, .much 
.can b~ also urged. In the first place, the cause of social reform is better advanced 
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by ~ducating public opinion and seldom by the penal code. For instance, the laws: 
agamst scdomy never checks it as effectively as the humane influence of married 
life. Penalising early marriage may lead indirectly tb increase incestuous relation-

. ehip whenever opportunities offer. Since 1925, no fresh case has been made out 
for any change in the law. Matters remain exactly where they were in 1925 and 
·what has progressed is due solely to increased public enlightenment-not the result. 
of amending the law in 1925. Legislat.ion is partly helpful and in its present form. 
it is enough. 

3. No frequent cases of rape in Bengal nor seduction of young girls. Seduction· 
of grown-up widows between 16 to 30 are often brought to notice in East Bengal. 

These cases have nothing to do with the law or any supposed defect in the law .. 
!fhe amendment of 1925 has not in any way affected figures of this crime most. 
prevalent in Mymensing District in Bengal Improper seduction is prevalent
t·ound about Calcutta in view of the Jure of vice common to a prosperous city
affording fewer opportunities for homelife to a vast portion of the population. The
amendment of 1925 indirectly aroused public opinion and made it more sensible
to the dangers arising from defects in our social system. It thus helped in bring· 
ing to light casee likely to be hushed up by unscrupulous people for gain or by a 
corrupt police. To make the present law more effective better vigilance on the
part of social reform organizations, careful selection of educated jurors and 
t>ffective police investigations should be ensured. The police in this country or· 

' tl:e District Magistrate do not take a 20th part of the interest as we find that 
" as taken in the recent. English case over Miss Savidge, the typist : the intro
duction of women jurors for such cases in presidency town would be of some
value. 

4. It has not affected the position which improved owing to other forces thaa 
amended legislation. 

Clause 2 has really brought about the results in columns 1 and 3 though in
directly. 

The really effective measure is that of stimulating public opinion by all means : 
legislation on this subject will more or less remain a dead letter without enlightened 
public opinion. 

5. The usual age varies between 12 to 15 amongst different clAsses of society. 
" Caste " has not much to do with it; it is more the result of environments and 
the influence of surroundings. 

6. (1) Not so common nor unusual 
(2) very common and generally the rule. 
(3) Not uncommon. 
Very rarely do these cases come to court. 
7. More due to social and less to religious injunction. No authority except the 

·unwritten law of society that transgressors shall be hounded. There is good Shas
tric injunction-the Sloka. that " a father not giving his daughter in marriage 
before her puberty drinks the monthly blood of her daughter". Few know this, 
no body cares for this so much as the unwritten law of society. The Moslems 
marry their daughters early before puberty as a matter of convenience-no question. 
of " Religious sanction " arises. 

The surest penalty for breach of the social injunction is that girls of advance<! 
age find no husbands or find one with insuperable difficulties. 

8. Y as-amongst Hindus. They coincide and are synchronous with the attain
ment of puberty or soon after it. 

9. Puberty is not. an event, it is a slow process of development. .After all the 
symptoms of puberty appear. Consummation should not be delayed simply on 
sentimental grounds. The appearance of the menses is no sufficient indication of 
physical maturity by itself. Occasional consummation cannot harm the girl. 
Nor is this preventible. simply by legislation. Generally speaking 15 to 16 may 
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be taken as the earliest period permissible for motherhood. That does not imply 
that marriages or cohabitation earlier than t.hat should be penalized. The marriage 
of a man at 25 does not prevent sexual abuses which from 'mere physique point 
of view ' are perhaps worse than early consummation of marriage. The same 
apply to girls. From economic and other grounds the age is being steadily pushed 
on. Legislation will not help matters much. The cry has come too late in the day. 

10. Fourteen to fifteen, "intelligent-consent with due realization of conse· 
quences" will perhaps imply an age after the flash of youth is past. For all 
practical purposes fourteen to fifteen will suit best. Marriage at an year earlier 
will not harm the parties very much in t,his country. 

11. Direct injury is not all at marked. The injury is usually marked in its 
generally enfeebling effects on the progeny and also on premature advent of old age 
of the girls. Frequent child-bearing between early years before twenty un
doubtedly cripples a woman before her time. A. grandmother at thirty is not 
pleasant prospect particularly in a poor country where a woman's joys and sorrows 
are centred entirely within the walls of family life. · It is forgotten that among 

· Europeans ' contraception ' and abortion are much too common. It is significant 
however that in Bengal particularly East Bengal where the Moslems marry very 
early possess excellent physique and robust health in spite of. polygamy widely 
prevalent whereas amongst advanced Brahmo community, who often marry. girls 
between 20 to :!5, the progeny or the mother is no more vigorous or healthy than 
among sickly Hindu Brahmins with the silliest custom ~f giving girls in marriage 
before they are ten. It is forgotten that in this country marriage does not neces
sarily or closely follow a course of' honey-moon'. 

Yes, but not a direct result of early marriage. The high mortality results more 
from tc011omic effects of having more children produced in the family than the 
quantity of food supply. This is a pernicious "city life" like that of Calcutta or 
gross ignorance of simple lawJ of health that accounts for deaths. 

• As regards intellectual progress; it is also noticeable that it is the too intellectual 
life that the middle class man leads and too little of " physical life " which is the 
real root of the poison. All the evil effects in question 12 result from ignorance 
of laws of sanitation and other common economic causes. Of course, early marriage 
is another root cause of economic distress, and therefore indirectly respomible for 
infant mortality and general mort8lity. 

13. It has little effect on public opinion. Blisting law calls for no change. 
It is for Pocial reformers to stop such evils and not the unreliable police Daroga. 

14. Yea, they do in this sense that they dislike late marriages among girls. 
They would never like the age to go beyond 15. .. . 

15 and 16. The age of girls between 13 to 15 is mainly a point for the doctor 
and much depends on the honesty and fairness of the doctor. It would be absurd 
to raise the age to 16. A dishonest police complicate matters. The difficulties 
must remain as they are and they are practically insoluble. 

May be raised to 14 with regard to strangers but with husbands the law needs 
no change. 

17. The punishments must remain as they are. Simple imprisonment and 
courts' discretion should be given wider scope when the husband is the offender. 

18. Procedure as regards husband offenders must be a t.rial by jurors of his own 
class. 

19. Liberal education of women folk and improved ideas of social and marital 
relations. No adequate safeguards are possible under present system. Even in 
Europe and Great B1itain sexual relationship with child girls are not unknown. 

20. Le-gislation will not care the evil nor effectively mitigate the evil. Legis
lation should not be allowed to interfere in this matter. More than what has been 
already allowed. Legislators forget that man is after all an "animal first" and a. . 
" Rishi !a.st ". 

21. The surest remedy is progress of education and social reform, Better 
understanding of sexual problems improved standard of living, rational system of 
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living and marriage. Legislation like a 'medical pill' cannot strengthen the social 
.. well-being of the community. .Tust as the individual body improves not by medi
~ine but by better system of living, so with this fabril'l of social structure be better 
strengthened, not by the aid of legislation but by strength arising from hotter 
social consciousness. 

Ans\\ers to the q1,1cstionnaire by, the Age o1_ Consent Committee. 
. l._ Yes, but only among a section of the educated and advanced community. 
Not very ·pronounced though. 

2. The circumstances justifying an advance on the present law ar~ .-
'fhe general deterioration in the health lmd physique of the people, infant 

mortality, early child-bearing. 
3. Yes, specially in East Bengal. 
:Kot.appreciably. · 
Spread of education, social and moral uplift by means of intensive propaganda. 
4. There has been a general tendency to raise the age of marriageable girls, 

:among the educated community, but that is to some extent due to economic causes. 
"The change in the law in 1925 has not effected any material change in the situation 
in general. To make it effective, I would propol'e that the age of consent should 
be raised to 14 years and that a Vi{:;ilant enforcement of the law maintained for 
.a time. \Vhat, however, will be really effective is to educate public opinion by 
intensive social propaganda, and to spread education among the people. 

5. Generally thirteen years. 
_6.' (1) .No • 
. (2) Ye~ 
(3) Not generally. 
Such cases seldom come to court. 

1. No. 
8. ' Gaona ' ceremony is not known in Bengal. In case of girls married before 

.attaining puberty, a ceremony known as 'Dwitiya Bibaha' (or second marriage) 
is performed after the girl attains puberty and before consummation. 

9. I do not think so. Not Jill the girl attains at least sixteen years of age. 
-10. ;Eighteen years. 
11.) ,have not come across any. 
12. Yes. I attribute the gene1-al detel'ioration in the health, physique and 

intellectual development of the people to this e\-iL 
13. Y ~;~s, but a_mong the educated and advanced section. 
14. Yes, generally. 
15. I have not experienced any. This is a question for.meilical men to answe-r. 

16. I think so. 
17. Yes. l\Iarital offences may be dealt \\ith either by the District Magistrate 

-or, some experienced first class Magistiate specially empowered. Transportation 
or 10 years' rigorous imprisonl:nent for extra-marital and two years for marital 
-offence. -

18. Yes.. The one triable by the Court of Ses::rions and the other by Magis-
-trates as stated above. 

19. I have suggested that only District Mag,L,tmtes and experienced Magis· 
·trates specially empowered should try these cases. They can be relied upon to go 
'to bottom of each case, and deal adequately with it. 

20. Legislation fixing the minimum age of marriage, for girls. would, I trunk, 
be more effective, but this \\ill not affect the extra-marital cases. Fixing a higher 
age .of consent would probably be .more in consonance with public opinion in this 
~art ofthe country. . . 
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21. I would prefer to rely on the progress of social reform by means of educat.ioQ: 
and social propaganda. That, though slow, will be tt10re effective. 

Volunta.r~ Statement of R2.Sa.Cha.rya. K2.vira.i BltUD:I!:B MUKB:ER~ 
M.A., Calcutta., da~ecl 1st luly 19.~. 

I beg to submit the following points for consideration of your Committee :-
(1) I am an orthodox Hindu and share the views entertained by all the orthodox 

Hindus with regard to the age of marriage of their girls, with this difference that 
whereas the majority of the orthodox Hindus regard the existing practices as the
outcome of religious injunctions only. I am prepared to prove that these religioil& 
injunctions are not mere dogmatic assertions of the ancient Hindu sages but ar~ 
truths based on hygienic and life-preserVing principles. In support of this, ~ beg 
to reproduce here a few passages from books on Ayurveda :-

(1) Menstruation commences generally at the 11ge of twelve and terminat~ 
at the age of 50 or so. . 

(2) A girl who has attained puberty naturally hankers after' sexual grati-r 
fica.tion. 

(3) If she is denied the opportunity of a~sociatior;t with man, for a long time
after she attains the age of puberty, she is called a "Dagdha 
Shukra" woman, that is, a woman whose semen has been burnt .. 
Such a. woman develops all sorts of venereal and uterine diseases, 
obstinate fever, consumption, and even insanity. 

(4) A girl should therefore be allowed with reasonable restraint to cohabit 
. with her husband as soon as she attains the age of puberty2 · -

(5) A woman from the time of her puberty to the age of 16 is called a Mki. 
She is a taruni up to the age of 32. She is called praitdha from the· 
age of 32 to 60. She is vridhri after 1>0. 

(6) Intercourse with a bald increases strength ana longeVity, that With ·a; 

taruni is followed by loss of strength; · and that with a praudlui• 
results in senite decay., A vridhd is unfit for sexual indulgence; · 

These are the views expressed bj the ancient Hindu sages who compiled book~ 
on Indian medicine-a system which even in its present state of a·wful degradation,: 
is incom1Jarably superior to all other systems of medicine known t6' the' world. 
This is no exaggeration. The truth of illy statement is at least partially admitted 
by many a savant of Europe and America who have studied my encyclopredio 
publication on Hindu Chemistry, entitled Rasa-Jala-Nidlt·t (or Ocean of Indian 
Chemistry and Alchemy). Dr. Gour and the other gentleman are not true Hindus. 
They have very little acquaintance with ancient Hindu culture. Otherwise they 
would not have ventured to ruin the Hindu Society by their action which is quite
uncalled for and ill advised. 

Apart from the testimonies borne by the books on Ayurveda and religiou~ 
Scriptures of the Hindus to the desirability of marriage before puberty, I would 
ask you to take into consideration the views expressed by the modem seciologists. 
on the evils of romantic marriages which are the natural consequences of a system 
which does not allow marriage before puberty. Let me quote here a few lines only 
from Giddings' Sociology :- · 

" Degeneration manifests itself in the protean forms of Silicide, insanity, orime 
and vice which most abound in the highest civilizations, where the 
tension of life is extreme ........ The unstable organization of. too 
romantic family offers little resistance to the disintegrating influence 
of morbid emotion and insane ambition: when marriage is viewed 
as a convenience or pleasure, legal obstacles to :its dissolution will: 
not long be tolerated by a community of irritable, sentimental and 
egoistic men and women who have found life disappointing. Divorces 
have been rapidly multiplying throughout Europe and .the United 
States during the past thirty years ". See Giddings' Sociology-
Demo genic Association. 
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In view ~f all these facta, I would submit to the Government of India, through 
your Comnuttee, that no case has been made out to interfere with the religious and 
social customs of the Hindus by enacting the bills framed by Dr. Gour and Mr. H. B. 
Sarda, who may be Hindus but are denationalised to the extreme and have no 
acquaintance with the ancient Hindu culture. Romantic marriage, i.e., marriage 
which is arranged by the bride herseH, has proved a failure in the west, as will be 
evident from the innumerable cases of divorce and elopement. Let not the Govern· 
ment encourage the institution of cases like the one in which a girl named Chabiba.i 
was a party (a case decided in Bombay a few years ago). 

Even supposing for argument's sake that prohibition of sexual intercourse at 
an early age is absolutely necessary for the salvation of the Indians, I should like 
to put to the authors of these bills a question: what is marriage after all ? A Hindu 
marriage is only a religious ceremony which does not mean an agreement on the 
part of the bride and bride groom to live immediately a life of sexual enjoyment. 
Far from it. These are facts which are not unknown to the members of your Com· 
mittee and to the Government. 

The majority of the Bengali Hindus share with me the views expressed above, 
but the protest to the bills is not so vehement in Bengal on account of opposition 
by some influential but interesting persons who are not Hindus proper. This is 
the reason why I think it advisable to submit this note to your Committee. 

Written Statement, of Sir BROJENDRA LALL MITrER, Kt., Advocate
General, Bengal, Calcutta, dated the 3rd August 1928. 

1. My experience is mainly confined to the town of Calcutta. There does not 
. seem to be any decided public opinion, one way or the other, on the law of the age 

of consent, except among the limited circle of social reformers. The people in 
general are quite indifferent and in most cases unacquainted with the proruions 
of the law. Crimes of seduction and rape are scarce in Calcutta. The change in 
the law made in 1925 is not generally known and has made no appreciable difference 
amongst the people concerned. In Calcutta, the marriageable age of girls is, for 
economic and other reasons, on the rise. Amongst the educated classes, marriage 
of girls under 14 is steadily diminishing in number. Consummation of marriage 
has to my knowledge, no reference to any religious injunction. The prevailing 
idea is against cohabitation with immature girls. There is a certain amount of 
traffic in immature girls and various rescue homes and the Police deal with them. 
I do not think any change in the law, which is intended for the normal citizens, 
will affect such traffic to any appreciable extent, except that a proportion of these 
girls will probably get some measure of protection. Women in this part of the 
country do not favour early consummation of marriage for their children. Con
sui:nmation follows closely upon marriage and, as I have said above, the marriage· 
able age is on the rise. As cases bearing on this subject are few and far between 
in this part of the country, I am unable to express any opinion on the prodecure 
of trials or the adequacy of punishment, 

. 2. In my opinion, penal legislation fixing the minimum age of marriage is likely 
to be more effective in this branch of social reform than by raising the age of con• 
sent. 

3. I am in favour of the legislature taking a lead in this matter, instead of 
leaving the progress of this particular social reform to time and the spread of 
education or social propaganda. Social propaganda is useless, and the spread 
of education is slow. I think public opinion is not unfavourable to interference 
by the legislature. The agitation of the orthodox section of the people is generally 
artificial. The people in general are indifferent, and would rather follow the lead 
of the legislature than that of orthodoxy. 
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Written Statement. of Khan Bahadur NASmUDDIN AHMED. M.L.A., 
Barisal. Bengal. dated the lOth August 1928. 

I. The present state of the lll.w as to age of consent as contained in sections 
375 and 376 of the Indian Penal Code appears to be rather unsatisfactory as the 
matter is of vital importance affecting not only the girl personally but the future 
progeny of the nation. No consent should be considered valid unless it is given 
by a person who has reached the age of discretion which cannot be below 15 years 
even in this country. 

2. The age of consent should be raised to 16 yea'rs in non-marital cases but in 
marital cases it may not be raised beyond 13 years as at present until the maximum 
age of marriage for a girl be fixed by law. Because if you allow a married couple, 
the wife being below sixteen but above thirteen to live together, as they often do, 
it cannot be expected that they would always be able to exercise self-restraint in 
such matters. Hence the better policy would be to fix the minimum age of marriage 
at 14 years and then raise the age of consent as between husband and wife to 14: 
years. . 

3. There are occasional cases of seduction or rape· in our part of the country. 
I do not thlnk that raising the age of consent to U has succeeded in appreciably 
reducing cases of seduction or rape outside the madtal state as the majority of 
such cases occur in the case of girls who are above 14: years of age. It would be 
more effective for the purpose of punisWng the offenders if the age of consent be 
raised to 16 years in non-marital cases. 

4. The raising of the age of consent within the marital state to 13 years does 
not seem to have been effective in protecting married girls against cohabitatio~ 
with husbands within the prescribed age limit by postponing the consummation 
of marriage, though it might have to a certain extent stimulated public opinion 
in that direction and put off marriage beyond 13 in a small number of cases among 
the educated classes. 

To make it effective the minimum age of marriage should be fixed at 14: years 
as proposed by the Select Committee,on Sarda's bill. . 

5. The usual age at which girls' attain puberty in our part of the country is 
between 12 to 14 years. There does not appear to be much difference in this 
matter between different communities. In the case of married girls puberty is 
often hastened. 

6. Cohabitation is common within the marital state soon after puberty which 
may happen in some cases before the girl completes 13 years. Cohabitation must 
he rare before puberty. 

Unless there be any serious injury, no such case ever came to light. 
7. The early consummation of marriage soon after puberty is partly due to 

religious injunction among the Hindus and partly to custom. I cannot quote 
any religious injunction. Manu's injunctions on the matter are too well known 
to mention. 

8. Garbhadhan ceremony is usually performed amongst the Hindus only soon 
after puberty and is anterior to consummation of marriage. No such ceremony 
amongst the Musalmans. . 

9. I do not consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. At least two years 
after puberty a girl may be considered physically fit for child-bearing. 

10. When a girl is at least 16 years of age she may be considered competent 
to give an intelligent consent to cohabitation with a due realisation of conse
quences. 

11. I have no such definite experience but I have known cases in which pre-
mature cWld-bearing led to the death of the wother or the child or both. . 

12. I consider consummation and early maternity responsible for high maternal 
and infantile mortality, as well as to intellectual and physical deterioration of tha 
people. 
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13. Public opinion in favour of extension of the age of consent in extra-marital 
cases appears to be really general. In ma.rital cases, it considers the fixing of the 
minimum age of marriage to be more effective. . 

14. As far as I know women in our part of the country now-a-days do not fav01u 
early consumma~ion of marriage for their children. Only some ignorant 
women may think so. 

15~ There are always difficulties in determining the age of girls in connection 
with offences under sections 375 and 376 of the Indian Penal Code. These dilfi
.culties may be minimised by keeping correct public register of births. The present 
registers do not seem to be often accurately kept. 

16. I cannot say. 
17. Certainly extra-marital and marital offences should be different. As regards 

marital offences, the maximum punishment need not be more than si.~ months 
·imprisonment or fine or both. As regards extra-marital offence the maximum 
should be three years imprisonment and fine when there is consent in both cases 
given by a girl who has attained puberty but not reached the age of consent fixed 
bylaw. 

18. The present procedure for trial of such cases seems to be fairly satisfactory. 
19. The safeguards provided in sections 8 and 10 of Mr. Sarda's bill as amended 

by the Select Committee appear to be adequate in marital cases. In non-marital 
cases no special safeguards are necessary. 

' 20. I consider as stated above that in marital cases legislation fixing the mini
mum age of marriage would be more effective than penal legislation fixing a higher 
age of consent. As prosecution in marital cases must not only be very rare and 
difficult to prove but must lead to conjugal unhappiness and separation of hus
band and wife. Thus the remedy would very often be worse than the disease. 
Fixing the minimum age of marriage appears to be more in consonance with 
intelligent public opinion. · 

' 21.~ i would prefer to rely on the strengthening of the penal law to secure the 
object in view and not leave it to the progress of social reform by means of educa
tiol'l and social propaganda, as in this country where the mass of the people is 
steeped in dense ignorance,~ illiteracy and superstition, such social reform would 
require a. very very long time to achieve this object, while our progeny would go 
on deteriorating to an alarming extent. The recent case of E!ati in U. P. should 
be an eye-opener to all as to the tenacity with which most of the Indians cling to 
an old custom, however irrational and prejudicial it may be. 

If so required by the Committee I am agreeable to be examined orally. 

Written Statement of Sm~ MORINI DEVI, 1, Anthonybagan Lane, 
. Calcutt~ dated the 19th December 1928. 

I. Yes, there is much dissatisfaction w¥h the state of the law relating to the 
age of col'lBent in the c-ountry especially amongst the cultured and educated societies. 

2. I do not support and therefore cannot find any circumstance to justify the 
retention of the law as it is but I advocate the cause of making an advancement 
on the present law. Gradually with the advancement of social and educational 
conditions 'Of the people they a.re becoming much dissatisfied with the present 
state of law. The law as it is does not help as required by the present economic 
anel social condition, neither does it promise to help in future. The law being 
quite contradictory in rt-spect of eoo:nomic condition. The age oi consent though 
raised to fourteen years has not been able to protect the girla. 

3. In.Bengal, -especially in the Eastern part of the province cases of ra.pe and 
seduction are of daily occurrence. 



Amendment of the Jaw in 1925 by raising thlil age of consent has not ,succeeded 
-even in the ieast, · 

My opinion .is to punish the offenders in minor cases even very severely and 
to make the punishment well circulated in the locality for prevention of repetition 
of the crime. 

4. Not even in the least. 
If the age of consent be raised to 16 years or more, there -can be some partial 

,solution of the problem, I think in cases of marital state. If the marriage ·be per
formed after 15 years vf age then girls are never required to keep off oohabitation 
.after marriage. 

5. Generally it is experienced between 13 to 14 years of age. It differs in different 
castes and communities in many cases. The main cause of such difference is the 
Enonomic condition of the group. The educated class owing to their social and 
family circumstances are engaged in education a.nd ~her affairs which serve !lOme 
purpose in earlier age to prevent the attainment of puberty., They. attain it at a. 
later a~e sav 15 to 16 years generally. . Whereas lalio,urers and low class people 
who sent their girls in marriage at an early age generally attain puberty at ·the 
age of 12 to 14 years due to stimulation and cohabitation from the early age •. Pri-
marily the physical state of the girl is responsible ,in many cases. · · -

6. Cohabitation is common. It is not discouraged in lower classes, not .ev~ 
in higher and educated classes if the marriage is performed at an earliet• age even. 

(1) No. 
(2) No. 
(3) No. 

'· 1\o. , 
8. The Gaona or Ga.rbhadan ceremony. is almost ~xtinc~ now-a-days save and 

except in some orthodox families who are well-to-do. The educated higher class 
people no longer observe it. Owing to the deplorable economic condition the 
1abour classes even do not observe it. 

9. No, at the age of sixteen, i.e., about two years after the attaFent of puberiy 
. a girl's physical development is said to. be fit for consummation without injury 
to her health and future generation. -

10. At the age of sixteen and not earlier. 
II. 1· cann~t give the details but I remember there was a ·case of th~ ilatur& 

in Jessore- (Bengal) some twenty years back.·· · · 
12. Early consummation and early maternity .is not so much : tesp·on"sibie . for 

high maternal and infant mortality as the economic condition of· the people fs, 
.. l'he whole countrv is terribly suffering from economic distress and is in dire ignorance 
ol t.he laws of health and sanitation. This ignorance of the masses affect the intel
lectual development and the economically distressed condition deetroys all -the 
~hancea of a good health and cheery spirit~;. 

13. There has been a very strong public opinion-' in favour of an exten.Sion Of 
the age of consent in marital and extra-marital cases since the amendment of the 
law in 1925. The cry is almost general. 

14. Ko. 
15. Everywhere 'in every case there has not been any definite determination of 

the age. The medical opinion is the final. To remove ·these difficulties I suggest 
first of all-

(1) The enhancement of the age of consent and strict enforcement of the 
law. 

(2) Compulsory birth regist€r receipts should be kept by the guardian 
from the local authori~ed body to issue the same. ' 

(3) Horoscopes should be kept in every case. False h-oroscopes Sh<>tlld be 
discouraged. ' 
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16. 'Ihe margin of error will be materially reduced if it is raised to above fourteen 
say 15 to 16 yean•. • 

17. No. In every case the punishment should be severe and the term should 
extend to not less than 7 years but more in cases where necessary. Even in minor 
cases the punishment should be enmplary. 

18. There ought t() be some difference in the procedure of trials in both the 
cases. Purdah system should be observed and trials should be held in Camera 

- otherwise caiiPS will never come before the open courts even in cases of serious 
injuries on the person of the girl. Simply for keeping the whole affair shut from 
the public eyes the female sex can undertake any amount of hardship on themselves. 
Were trials in Camera possible, the number of cases would have much increased 
and lots of offenders would have been victimised. 

19. No. 
20. Penal legislation fixing a higher age of consent will have some effect but 

legislation fixing the minimum age of marriage and enforcement of the same law 
should have a sure and good result in all respects. Both of these will be in con
sonance with the public opinion. 

21. First of all penal legislation is of utmost necessity. Without enforcement 
of law no amount of social and educational reform will serve any immediate pur
pose. Strict enforcement of the law by increasing the age of consent in marital 
and extra-marital cases should be taken up first. Then social reform by means 
of social propaganda and education should be taken up. 

Written Statement, dated the 20th December 1928, of Mr. DURGA 
PRASAD KHAITAN. Solicitor, Calcutta. 

1. There is dissatisfaction amongst the English knowing section only. The 
law as contained in the Code is not yet sufficiently known to others and no dissatis
faction is expressed by them. 

2. In my op,nion the minimum marriageable age of girls should be raised t() 13. 
In an intra-marital case there ought to be no age of consent and in extra-marital 
case the age should be raised to 18. 

3. It is very frequent in Calcutta and the rest of BengaL The amendment 
has bad no effect, in as much as t.he law is not sufficiently known amongst the masses. 

4. No. The amendment has not been effective much. It has to a little extent 
stimulated public opinion and helped arguments in putting off marriage beyond 13. 
The real effective step would be to fix the minimum marriageable age of girls at 13. 

5. The Marwa1i girls living in Bengal attain puberty between 12 and 13. The 
girls living in Jaipur attain puberty at about the age of 13. 

6. Cohabitation before puberty is n<,>t found common. Cohabitation soon after 
puberty is very common. As puberty takes place between the ages of 12 and 13 
cohabitation is common between those ages. Such infringement of law hardly 
comes to Court as the matter is kept secret. 

7. Attributable not to religious injunction but to wrong religious prejudices 
and social customs- I on my part would like not to base these social practices 
upon religious injunction at all. These practices ought to be based upon sound 
reasonings and mP.dical requirements. 

8. Yes. "Gaona" is usually performed in my part of the country. There 
is no " Garbhadan" ceremony in my community- In most cases " Gaona" is 
anterior to the consummation of marriage but not that social practice is very much 
violated. "Gaona" is generally performed after the attainment of puberty, but 
very soon after it-say at or about the age of 13. 

· 9. No. The girl's physical development can only be considered to be enough 
after the age of 16. 
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10. At the age of 18. 
11. In my community the practice of early consummation has resulted in early 

deaths of most of the young girls. In fact, a disease has now recently developed ' 
which results in the softening of the bones a peculiar disease which greatly affects 
the health of the girls. In such cases the disease prevents healthy and normal de
livery. The longivity of the married couple and their progeny is very much lowered 
due to early marriage and consummation. 

12. Yea. As stated above. 
13. Yes. The public opinion is gradually favouring postponement of early 

marriages. For the last 10 years resolutions have been passed at the annual con
ferences of the All-India Agarwal l\Iahasabha, condemning early marriages. Such 
resolutions have been passed unanimously. The minimum marriageable age passed 
by the Agarwalla l\lahasabha is 12 for the girls and 16 for the boys. My opinion 
is that the marriage of boys at an age below 18 ought to be an offence. 

14. Uneducated women treat the consummation of marriage very lightly. They· 
are not suff.ciently educated to understand the evil effects of early consummation. 
The social reform propaganda has done a lot of good. · 

15. DifEculty must be experienced by the very nature of it. Compulsory 
registration of births is the only effective remedy. 

16. No. 
17. I do not regard consummation after marriage as an offence but consumma• 

tion extra-marital should be an offence if it be below the age of 18. No punishment 
for intra-marital cases should be inflicted. 

18. The question does not arise having regard to the opinion given above. 
19. If possible there ought to be a vigilance Committee in towns to rescue the 

minor girls and to punish the offenders. 
20. As I have said above there ought to be no age of consent in intra-marital 

cases and therefore cohabitation between husband and wife ought not to be an 
offence, particularly if the minimum f!J8ITiageable age is raised to 14. Such measures 
should also be in consonance with the public opinion in my part of the country. 

21. Personally, I am of opinion that the minimum marriageable age for the 
girls should be fixed at 13. The rest should be left to the social propaganda. 

Written Statement of Mr. H. N. BHATTACHARJA, Advocate, High 
Court, Calcutta, President, Sylhet Vaidic Brahmin Samity, 73, Harri· 
son Road, Calcutta, dated the 20th December 1928. 

1. The law contained in Section 375, I. P. C., is quite unsatisfactory. Every 
act of sexual connection, against the will of a woman or with her consent, should 
be made punishable, irrespective of the age of the woman concerned, this rule 
applying only to extra-nuptial sexual intercourse. 

As regards sexual intercourse between a man and his wife, the age of such inter~ 
course should be fixed at 25, when the body of the girl concerned is fully developed. 

The sexual connection between a man and his wife at immature age has 'no 
reference to the systPm of early marriage, prescribed in the Hindu Shastras. The 
system of early marriage, should not be interfered with. At the same time, imma. 
ture sexual intercourses should be prevented. This can be done in the following 
way : 

Legislation should be undertaken, directing the father and father-in-law of 
the girl married in tendet· years, not to allow sexual intercourses, before the girl 
attains the age of 25. The husband should be also placed under penal liability, 
in case, he forcibly hai sexual connection with his wife, below the age of 25, 
years. 
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2. ride Answer to Question 1. 
· 3. The crirres of seduction and rape a·re very common in our part of the country. 

The law of 1925 has had no effect whatever in preventing these crimt'!!. No law 
whatevE'r, however stringent it may be, can prevent these crimes absolutely. The
o~y legislation which can be undertaken, is for the total prohibition of prostitu
tiOn or commercialised vice. To make such leo-islation effective, sexual intercourse 
outside married life should be strictly prohibit~d. Raising the age or lowering the 
age mean nothing more than allowing a vice to be adopted a few years later or a 
few years' earlier. The sacred hand of the Indian Le<Tislature should not be defiled 
by the foul touch of a legislation, intended for altuing the moment, or method of 
committing a vice, thi1t is eat'ng into the very core of humanity. Either allow 
the vice to continue in full vigor or exterminate it altogether. There is no midway 
between these two courses. 

To make the law, preventing sexual intercourse, outside married life, effeetive
marriage registration should be made compulsory amongst. all classes of people. 
To make the law, preventing sexual interconn<e in married life below the age o-f 25,. 
effective birth registration should be made compulsory a.rnong all classes of prople. 
Should any man happen to conceal a birth or marriage, his punishment should be-
very severe. · 

4. (1), (2) and (3). The law of 1925 has had no effect whatever. 
As regards the steps to be taken, please see the answer to question 3 above. 
5. Nine to ten years among Brahmins and high caste Hindus. Among the· 

other classes, the age varies between 12 to 20 years. · 
6 (1), (2) and (3). It is impossible to collect accurate information in matters 

like these. Any man proposing to give correct evidence in this matter, must be 
an expert in dishonesty. 

These cases, if there be any, do not come to court, when the parties are Hindus. 
· 7. Under the British raj, people have hardly any tendency to look to the Shas

tras for regulating their daily life actions. So I do not think it would be of any 
use, answering this question. 

8. ·The " Garbhadan " ceremony is performed after the .first appearance of 
"menstruation ". 

9." Vide answer to question l. 
10. At the age of 25, if properly. educated... If not properly educated, at no· 

age whatever. . 
ll. The entire havoc of infant and female mortality in Bengal is due to imma

tu.re cohabitation. , If any man has a. grain of humanity in him, he should come· 
to the rescue of these help'ess young girls, who do not know how to protect them
selves against their demoralised husbands, who are lost to all except animality. 
Cases are too numerous t.o be cited • 

. 12. The quest:on is ambiguous. 
13. The only public opinion existing is that no law should be passed dealing: 

with any question relating to a Hindu marriage. This opinion is quite generaL 
. 14. Old woman want to have their grand-children in their knees and hence 

they send their young daughters-in-law to their sons in very tender years. 
· 15. Dilfcult.y is always experienced. Birth registration should be made com

pulsory. 
16. No. 
17. No. But the punishment should be different. The maximum punisl1ment 

for a marital offence should be 10 vears' rigorous imprisonment with or without 
fine. · The maximum punishment fo; a non-marital offence should be capital punish
ment or transportation for life, according to the nature of the c1se to be dealt w1th. 
The nature of the outra"e which are beinu committed upon women in Bengal and 
ot.her parts of India n~w-a-days, persu~de me to suggest capital punishment for· 
auch offences. 
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19. These safeguards are to be discovered by the application: of the general 

principles of law to each case according to its circumstances. 
20. Vide answer to questions 3 and 13. 
21. To secure the object in view, the following measures should be undertaken., 

(a) The penal law should be made very strict (vide answ~r to questipn 17)• 
(b) Birth registration and marriage registration should be made ·compul

sory. 
(c) Elementary medical and legal education, with special reference to sexual 

matters, should be made compulsory, both for boys and for girls; 
(d) Prostitution should be aboliRhed. 
(e) Ale houses should be abolished. 
(f) Slaughter of animals and public sale of meat should be prohibited. 
(!l) Public sale of all articles of food and drink lik~. wine, meat and. eggs 

should be prohibited. 
These measures are all strict Brahminical injunction. Success is gulj.ranteed, 

if these measures be undertaken. 

Written Statement of HAn CHOWDHRY MOHD .. ISMAEL KHAN, 
M.L.A., Barisal (Bengal), dated 20th December 1928. 

1. There is hardly any dissatisfaction but if the people iii general knew· the 
provision of the section restricting husbands. from sexual intercourse with their 
wives, they could have expressed tl\,eir dissatif•faction by constitutional agitation. 
Fortunately however the provisions-"of the section are very seldom applied an~ so 
people a!'e not aware of them at all. . . 

2. (I) The present state of illiteracy in the country make it imp~rative not to 
attempt any further advance on the present law, so far as it relates to married 
couples as it may lead to disastrous consequences. It is often forgotten that .the age 
of consent is being attempted to be further revised at the instance of a few highly 
cultured people of the country who represent not more than 5 per cent. of the popu
lation, but the law aimed at, will apply not only to those 5 per oent. but to 95 p~r 
cent. of the illiterate mass as well. The cultured people who want further raising of 
age of consent even in case of married couples, look at the question from their stan· 
dard and entirely forget the illiteracy of the mass, their environments and the temp
tation to which they are open. The children of the cultivators who tend the lower 
animals from their childhood, get the sexual appetite highly developed even before 
their attaining puberty, and their opportunities of satisfying such appetite in im .. 
moral or unnatural ways are many and various. In the case of such people to 
further raise the age of consent in the case of married wives, will mean leaving 
the girl wile to various sorts of temptations by refusing to allow her to satisfy her 
sexual appetite legitimately. Further Taising the age of consent in such cases will 
certainly mean more enticement and rape cases will frequently occur. Among 
people of the lower class (cultivators) giving away of a girl in marriage means giv
ing her protection against allurements of illicit intercourse. The husband jeal
<>usly guards the girl wife's morals and the men of loose morals in the neighbour
hood do not dare approach a girl after she is married, unless.she had already become 
'()f loose character. But if the marriage be delayed or sexual connection with the 
husband be prevented, the result will be that the girl will fall a prey to allurements 
and will be ruined before she knew the comequences of her actions. It will be a 
p·eat disaster in the present state of the country, if the welfare of 95 per cent. of 
the population are not taken into account in determining the question of further 
raising of age, and the age is raised merely because in the more advanced countries 
>under entirely ilifferent environments, the age has been raised and because a few 
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people of advanced ideas in this country look at things from their standard and 
want the law to be changed. The legislature should know that 99·9 per cent. of 
the people accused of offences under Section~ 375 and 376 come from the common 
class of people and not from men of culture and so in amending the section the 
condition and environment of those prople should be looked at and the law should 

-be framed that it may be suitable to them and may not injure them in any other 
way. The law as it is, has made more than sufficient advance already and no 
attempt should, in my opinion, be made to make a further advance on the present 
law just now. The cultured people should look to social reforms for further im· 
proving the position. 

In ca~e of intercourse outside marital tie, the age should certainly be raised, 
and I would recommend it to be raised to 18 if not to 21, as in such cases the ques
tion of proteclrlon from husband, etc., does not arise. 

3. Crimes of seduction and rape are not more frequently in my district than 
in any other place of the Province. The amendment of the law has had no per
ceptible effect, The age in non-marital cases should be further raised to 18 if not 
21. 

4. People are hardly aware of the amendment and offences against husbands 
are fortunately never enquired into or reported, otherwise the disastrous effect of 
raising the age of 13 would have been apparent-girl wives being prevented from 
intercourse with husbands would have fallen a prey to allurements of immoral 
neighbours and seduction and rape would have increased substantially. 

5. Girls generally attain puberty at 12. Among well-to-do people they sometime 
atta:n puberty at 11 and among people of poorer class sometime 13. 

6. (1) and (2) Among higher class cohabitation is very unusual before puberty, 
but in the common class it is not so. 

(3) People have little regard of age. They have however some regard of the 
fact of puberty. 

Within marital tie such cases are neither enquired into nor reported to any 
body. 

· 7. Among the Mahommedans attainment of puberty by the girl irrespective of 
her ag~ is considered to be a sufficient indication of her capacity for cohabitation. 

8. No, but satosha or shadh is celebrated 7 months after the conception. 
9. I consider attainment of puberty a sufficient indication of physical maturity 

to justify consummation of marriage among common class of people who are 
generally physically more strong than the educated class. In the case of cultured 
people who are generally physically weaker 13 is perhaps the proper age for con
summation of marriage. 

- 10. A girl of common class people with no education can hardly be expected 
to be ever able to give an intelligent consent to cohabitation with a due realisa
tion of consequences. An educated girl can give such consent possibly at 15. 

11. Ni7. 
12. No. High infantile and maternal mortality among common class people 

is due to economic causes, e.g., malnutrition. Among the educated class high 
infantile and maternal mortality is due to lack of physical exercise and artificia.l 
way of living. 

13. Ordinary people are not even aware of the amendments of 19:!5 except 
only legal practitioners. 

14. \Vomen favour consummation of marriage just after attainment of puberty. 
Delay in consumma.tion after puberty is c:>midere:i sinful. 

15. Difficulties must always be felt about determination of age ~s. there is no 
scientific method of positively determining the exact age. In my optmon puberty 
should be the standard and not artificial a~e. 

16. I do not lnow. 
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17. In my opinion marital offences should remain only in the Code as they 
actually are, and social reform should be trusted for reducing such offence. 

18. I would not like a marital offence to be at all tried in court unless it results 
in a physical hurt to the girl. In the latter case also it should be tried in camera 
and the maximum punit~h.r.ent should be that to which the accused would have 
been liable for the offence of hurt. 

19. I do not know. 
20. I like neither but I think the latter would be more effective although I 

would resent it as a limitation on my free will. 
21. I would rely on the progress of social reforms only and Government should 

undertake propaganda work in this line. 

Written Statement, dated the 1st December 1928, of Babu C. 
MUKHERJEE, M.A., Sub-Divisional Officer, Feni. 

1. There is almost universal dissatisfaction with the state of the law as to the 
age of consent as contained in ~ections 375 and 376, I. P. C. 

2. (1) The retention of the present law of consent has no justification for it. 
A girl of 14: is almost a child in matters of this kind born in ignorance and easily 
·seduced she can not understand what she is consenting to. 

2. Under the Hindu law a female and a minor male are placed under the same 
category. With spread of education amongst females they may have the same 
legal status as a male but the time is not yet come. Where for countless centuries 
the females have been made to rel_y absolutely on male relatives, instinct prompt 
them to trust a male acquaintance irrespective of consequences. It is therefore 
not difficult for the sedu1:er to secure consent. If unmarried, discovery makes her 
an outcaste if a Hindu. If of another community, her prospects of marriage are 
gone for ever. In either case she becomes an object of shame. Suicide is resorted 
by the more strongminded ones and a life of shame by the others. The male 
offenders escape with impunity. The law can not touch them as she was a con
senting party. There is no check on males in consequence. If married, she is 
abandoned by the husband. Divorce proceedings are resorted to where the law 
would permit such a course. If a Hindu, the same fate as that of an unmarried one, 
awaits her. A girl of 14, brought up in seclusion, understands very little of the 
terrible consequences of an act of momentary indiscretion. Married or unmarried, 
the age of consent should be raised to 16, which is still below the age of proper 
discretion. · 

3. Crimes of seduction or rape are not in frequent in this part of the country, 
There is no doubt that the raising of the age of consent to 14 has reduced the number 
of cases of seduction and rape of immature girls, to whom it has been a strong 
protection. 

4. The amendment of 1925 raising the age of consent within the marital state 
to 13 years-

(1) has not postponed the consummation of marriage to any noticeable 
degree, 

(2) but has certainly stimulated public opinion in that direction, and 
(3) has put off marriage beyond 13 amongst educated classes but not amongst 

the mass. It has created a stir in the mass but girls aged 8 or 9 
are still to be seen in small village girls schools, wearing the veil 
proclaiming their status. 

It is only by a dictum of penal law that the matter can be set right. Ignorant 
old men and women of the villages would submit to the principles of law, with· 
out which, social customs would go on as usuaL 
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5. Generally at the age of 12 girls attain puberty. Classes of society, different 
eastes or con1munities have made no difference in this matter. 
. 6. (1) Cohabitation is not common before puberty though it does take place 
m some cases. 

(2) It is common soon after puberty. In short a manied girl is allowed to go 
to her husband's house soon after it. 

(3) Before girls attain the age of 13, ;f puberty is attained, she goes to her hus
: band's place. Such cases are not hrought to the Court, directly, but cases of wives 
I11Dning away from the house of their husbands are sometimes brought to Court, 
:\}l-treatment being not the only cause of such escapes. 

' 7. There is no religious injunction for early consummation of marriage before 
or at puberty but an idea is prevalent amongst the illiterate mass that the father 
should give away the daughter before -she reaches her puberty. This is a thing 
unknown in old days. There is a tradition that early marriage came in vogue 
owing to the practice of kidnapping_o~ girls preferably unmarried girls of the Hindu 
commumty previ<?US to the British occupation of Bengal.- Years- ago I came to 
learn from the 80-year old Brahmin m·other of a Police Officer that she was told by 
her grand-mother that when the latter was young she saw her female relatives 
cov~ring their faces with ashes to appear ugly-the reason is obvious. The sys
tem of Purdha was and is, not still strict in Hindu community. The custom is, 
that, when the girl gets manied she becomes what they call a. "Bou" and they 
call a " Bou '' and must not go about and should remain fully covered. The help 
of rsligion was sought for steps to prevent kidnapping and early marria.ge-re.ally 
meant for protection-became a sort of religious necessity. This is the origin of 
the system of early marriage. It has really nothing to do with religion rather the 
contrary appears from the law of marriage, the wife to be a help mate . 

. 8. The ceremony of " Gaona " or " Garbhadan " is not known in this part of 
the locality. 
. 9. Attainment of puberty is by no means the sign of sufficient physical growth 

. for consummation of marriage. The latter occurs still and many wrecks are the 
r~ults. The age of 16 is the lowest at which consummation of marriage with due 
regard to progeny, should be fixed. At least 4 years after puberty physical de
velopment is sufficent for consummation of maniage. 

10. At the age of 18 a girl may be considered competent to give her consent, 
where she is intelligent and has some education to understand the consequences. 
In other cases 20 is the proper age. 
. 11. I have not come across any case of cohabitation before or at puberty lead

. ing to "permant>nt" physical injury to the girl or to her progeny. Fut I have 
seen girls raped before puberty having faces void of the girlish charms and looking 
()lder by years. 

12. There is a great deterioration in the health of the clilldren and young n:t>n 
und women of the· present generation, due to having unfit mothers. mothers too 
young to bear children and got sickly and " old at the age of twenty " as the Bengali 
proverb goes. Infant mortality is also mainly due to it. It is not denied by any 
body that the health and virility of the Bengali race are getting worse owing to 
early consummation of marriage. · 

13. Public opinion for extt>nsion of the age of consent in marital and extra
marital cases is undoubtedly developing but the dt>vdopment is confined more to 
the educated classes. The ignorant mass does what their fore-fathers- did and 
would be guided by legal injunctions. 

14. It is only the old women of the country who favour early marriage;~ but 
few of them would desire consummation of marriage before puberty. 

15. In connection with offt>nct>s under Sections 375 and 376, I. P. C., difficulties 
have bet>n experienced for ascertaining of age. It is commonly assumed by the 
Law CoUJts that in such cases a Medical Officer's opinion is indispensible. In 
my opinjon it is wrong. l\Iedical opinion is not ~>ale in all cases. The tests pre-
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scribed are uncertain .and experienced doctors are not ava:ilable becallse they rarely 
only have such eases before t.hem. There is farther a great aversion to examina• 
tion by a male doctor. Oral evidence of age should be made acceptable as much 
as Medical opinion, which is after all is an opinion and in my opinion inferior· to
oral evidence. . 

16. The difficulty or margin of error would not be reduced or minimised if the• 
age of consent be raised to 14 or over, if the determining authority be only a Medical 
man. It iA easy for a doctor to ascertain the age of a female with more cer-tainty 
if she he of age below puberty or just attaining puberty. 

17. There ought to be a difference in cases of marital offences from extra-marital· 
cases. In the former cases rarely only would the parties have recourse to Courts.·, 
A sentence of two years in such cases would suffice but in extra-marital c,ases the 
punishment should be as in cases under t'ections 375 and 376. · 

18. Jllo difference in the trial of marital and extra-marital cases is desirabie. 
19. I do not think any extra safeguard is necessary to avoid offendeJ•s being 

improperly proKecuted, shielded or extorted. 
20. In my opinion the penal legislation fixing the :tpinimum age of maniage to

be safer than fixing of a higher age of consent for ma;rital cases. The country is
far too backward in matters of female education. 

21. What the penal law would do in course of 6 months in securing the object 
in "View, in my opinion, social reforms by means of education and social propaganda 
would require sixty years or more. · · 

Written Statement, dated the 18th August 1928, of the Noakhali Muni
cipality. -

I. Generally people do not think about all these. things, ·l}ut people havirrg 
advanced ideas advocate a change ;q.•the light of the proposed amendment. 

II. The women population are still not so edu~ated in this part of the country 
as to understand the good or evil of having m 'lrital intercourse at an early' age, 
i.e., before they are sufficiently fit to conceive. In majority of cases women &re 
mere tools in the hands of their husbands and they have to yield before their (hus
bands') iron will. So if an advance is made there would be at least some check 
upon brutish desire of husbands. 

III. Seduction or rape is infrequent, but occasionally there are cases. 
IV. The amendment of 1925 has not been wli.oHy effective, but it can not be 

said that it was without any effect. 1t has at be!!t advanced the opinion of the. 
thinking population to that direction. ' 

1. Jllo. 
2. The amendment ha!i surely stimulated the opinion of the thinking popula· 

tion. · 
3. No. 

V. Usually at H girls attain puberty. It is usually the B11me in all castes and 
communities. 

VI. Exception in cases of husbands who are highly educated and are of ad
vanced ideas, generally a husband would have cohabitation with his married 
wife since the time of his marriage, inespective of the consideration whether the 
girl attains puberty or not. The society has not a l yet su ndenfly advanced to-
permit wives to seek redresl in Courte. ' 

VII. Jllo. 
VIII. Yes. 
The Garbhadan ceremony amongst Hindus which is locally called Second M:J.r

riag(' takes place immediately after the 1st menstruation. 
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IX. No. Attainment of puberty should not be an indication of physical maturity 
to justify consummation of marriage, because even with the attainment of puberty, 
the physique of the girl in some cases is not fit to be sufficiently developed to permit 
consummation. 

No definite opinion can be given about the ag~but approximately can be 
laid down at 15-16. 

~- With proper education a girl at 15-16 and not below that age, can be expected 
to give an intelligent consent to cohabitation. 

XI. It is not possible to give detAils of age and injury, sustained, but it is com
~~n experience that cohabitation before full physical development has resulted 
InJury to health. 

XII. Yes. Surely. 
XIII. The demand for charge is confined to the educated classes with advanced 

and liberal ideas. 
XIV. The idea of consummation of marriage for children obtains amongst un

educated and backward classes. 
XV. Yes-difficulties are sometimes felt, because by reason of immature CO• 

habitation, there is a superficial growth; though as a matter of fact the age is not 
what it appears to be. 

' XVI. Yes-read with question 15. 
XVII. Legislation fixing the minimum age of marriage would surely be more 

effective than the raising of age of consent. Fixing of minimum age of marriage 
would be in consonance with the public opinion. 

XXI. I would rely on both. 

Written statement ol Ram Brahna Mahamaho:padhya Ta.rka Tirtha, 
District Birbt.um. 

I. I am not much aware of this fact. 
2. The present ages of consent are 13 and 14 for the husband and outsiders 

respectively. 
(1) I do not consider a change is necessary, for generally speaking in this 

country the girls mensturate before 13 years of age. 
(2) There is no reason for an advance on the present law. 

3. Cases of seduction and rape are not common in this part of the country. 
The number of such cases have therefore neither increased nor decreased by raising 
of the age of consent to 14 years by the amendment of 1925. 

4. No material changes have been visible during the short period that has 
elapsed since the amendment to the act of 1925 raising the age of Consent to 14: 
years in the case of husband. 

5. Girls usually attain puberty between the ages of 11 and 14 years. I am not 
aware of the fact whether the age differs within different castes and classes. 

6. I am not able to answer this question as I do not know much about it. 
7. There are no religious injunctions for the consummation of marriage before 

puberty. 
8. • Garbadhan ' ceremony is not performed. 
9. The suitability of a girl for marriage is determined in consideration of her 

health after she has attained puberty. 
10. Indian girls are generally fit to give consent at the age of 13 years. 
11. I am unable to answer this question. 

- 12. I have not been able to reach to any conclusion on this point. 



353 

13. I do not consider that there is much necessity to go beyond the age limit 
for marital and extra-marital cases prescribed by the amendment of 1925. 

14. Any further increase is not desired by the educated classes. Women of 
our country do not favour early consummation of marriage for children. 

15. In our country few cases crop up under sections 375 and 376 and therefore 
no dispute arise with reference to age. 

16. I am not able to answer this question. 
17. Yes it is quite proper to separate marital and extra-marital cases. It is 

deflirable that the penalty in the latter cases should remain as it is under the 
present law but it should be less in the former. 

18. I am unable to say. 
19. I do not know much about this and cannot therefore give an answer. 
20. The age of consent which now holds under the law should in no case be 

increased even if it is found necessary to raise this. age at all events. I do not 
find it necessary to raist' the age of marriage too with it. 

21. I consider it should be more proper to rely on ep.ucation than law. 

vo I vi 13 



3.55 

DACCA. 

"Written Statement, dated the 11th August 1928, of K. NAZIMUD· 
DIN, Esq., M.A. (Cantab.), Bar.-at-Law, C.I.E., Cha.il'ma.n, 
Mnnlclpal Office, Da.cca. 

With reference to your letter No. 42-A. C. C., forwarding a copy of. the 
(]Uestionnaire on the Age of Consent Bill, I have the honour to. state that 
·the matter was put up before the Municipal Commissioners in the extra
ordinary meeting held on lOth August 1928: The matter was thoroughly 
discussed by the Commissioners, on which they· have come to the 'unanimous 
decision that the present law as regards the Age of Consent in marital cases 
should remain as it is, but they recommend that the Age of Consent in 'non
marital ca,;es ~;hould be raised from 16 to 18 years. The Commissioners have 
.also been requested to send their individual opinion as regards the question
_naire. 

A copy of the 'J'esolution is also enclosed .. 

Proceedings of an e.ctraordinary meeting held on lOth A. ugust, 1928, 

PRESENT: 

1. Chainnan . 
.2. Vice-Chairman. 
. 3. Rai Pyari Lal Doss Bahadur. 
-4. Nawabzada K. l\1. Afzal Khan 

Bahadur. 
5. Dr. Bama Charan Chakravarty. 

6. Babu Satyendra Kumar Das. 

7. Babu Birendra N ath Basu . 

8. Babu Sitanath De Sarkar .. 

9. Babu Monoranjan Banerjee. 

10 . .Babu Janaki Ballab Dutt. 

Khan .Bahadur Kazimuddin Ahmed Siddiki was present by request. 
I. Considered the letter No. 42-A. C. C., dated the 27th July 1928, from 

<the Secretary, Age of Consent Committee, forwarding for reply a copy of 
.questionnaire on the Age of Consent Bill. · · 

After some discussion it was unanimously resolved that the Municipal 
.Commissioners are of opinion that in marital cases the present Jaw as re
gards the Age of Consent should not be altered but in non-marital cases 
-the Age of Consent should be raised from 16 to 18 years, and that the Com
missioners be requested to send their individual opinion as regards the 
questionnaire. 

()raJ Evidence of Mr. K. NAZIMUDDIN, M.A. (Cantab.), C.I.E .• , 
Bar • .-at-Law. 

(Dacca, 9th December, 1928.) 

(Rai Bahadur Pandit Kanhaiya Lal presided.)' 

Mr. Kanhaiya Lal: Are you the Chairman of the Dacca Municipa1ityP 
A.. Yes. 
Q. For how long have you been Chairman P 
A. For the last six years. 
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Q. Have you been connected with any social or public movement in this 
part of the country? 

A. I take part in all public movements in Dacca. 
Q. Are there any communities in ·this part of the collntry where early 

marriage is practised? 
A. J<.;arly marriage is common in this part of the country. 
Q. What is the usual age of marriage among the Hindus? 

· A. I do not know. 
Q. What is the usual age of marriage among the Mohammedans? 
A. The usual age is after puberty but there are many cases where marriage 

takes place before puberty .. 
Q. ln cases where the marriage takes place before puberty when does 

consummation take place? 
A. After puberty. 
Q. 'l'hat is to say the girl is retained in the house of the parents until 

she attains puberty? 
A. She is retained in the house of the husband but the parents of .the 

husband see that consummation does not take place before puberty. 
Q. ls there any rukhsati ceremony among the Mohammedans? 
A. 'l'here is no special ceremony. Consummation takes placa after 

marriage. 
Q. Does consummation take place immediately after going to the hus

band's house? · 
A. Among us if she goes to the husband's house she does not go perma

nently. Usually the .custom is that she goes to spend the first night and 
comes back the. next day. Then she goes to stay there for a month and 
comes back. 

Q. But "there is no ceremony precedent to consummation? 
A. Practically' none. 
Q. We were told by some witn.esses that in some cases consummation takes 

place before puberty. Does that apply to Mohammedans also? 
A .• ·certainly not. I am positive about it. 
Q. At what age is puberty generally reached among Mohammedan girls? 
A. From 12'·to 13. 
Q. 'l'hat is both in cities and villages? 

. A~ . I. woulq not he able to say with great emphasis about villages but at 
Jeast in cities it is between 12 and 13 . 

. Q. What is the usual age when girls give birth to children?· 
A. About 13 and 14. 14 is very common but 13 is also common. 
Q. Are there any cases of maternity before 13? 
A. I think I have heard of cases. In my own family one took place. 
Q. Have you come across any evil. effects as a result of early maternity? 

··A• My opiiiion is that mortality among ·women due to child-birth is not 
so ~much due to eady consummation as it is due to unrestricted births. 
l\lortality takes place on account of frequency of child birth. Certainly 
there is some mortality arising from marriage at tender age; but generally 
women die after the 4th or 5th child birth. For instance my si~ter was 
married when she was 15 but she died when the 4th child was born. Generally 
after child birth the constitution of the woman is reduced to a certain ext~nt 
and then the conditions under which they li\·e brings about further deterio
ution. They 'never get chances of recouping their health. 

Q. You say that frequent child birth is the cause of devitalisation and 
yen suggest for that the remedy of birth control? 

i .. Yes. There should be educative propaganda. 
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Q. I would like to know whether if maternity take'S place at 14, 15 or 
16 the children are as healthy as they would be if there were maternity after· 
16? 

A. It is a question of statistics but I say whatever may be the other 
attending circumstances certainly the health of the woman has got a great 
deal to do with the physical condition of the children. There was anothel' 
lady in our family. She was married at the age of 13, she started child 
bearing at 14 and she has now 5 children living and she lost one or two. 
Children are very healthy but the mother's health is very bad. 

Q. Do you attribute the ill-health to early maternity? 
.4. I attribute it to continuous strain of maternity. 
Q. Does early maternity contribute towards ill-health? 
A. I have seen that in our cities generally marriages· take place at 13 

or 15 and consummation takes place immediately after puberty but' there 
are Yery rare cases in which a mother has lost lif~ on the first child-birth.' 

Q. Does devitalisation begin with early consun:l~ation P 
A. No. 
Q. Do you recommend that the age of consum;nation should be raised? . 
. 4. No, I say that legislation on this point is a bad law; it is honoul-Eid' 

more in its breach. 1t is very difficult to enforce this law because the regis
tration of births is very defective and as you have got no proper documentary 
evidence as to the age of the girl the result. is that you will have to fl!>ll 
back upon medical examination which is absolutely absurd. Medical ex
J>erts generally dilfer. During my election campaign in the mofussil I 
heard of a hig case. • There was a married girl and there was a question a!! 
rtegards her age. The girl was produced in court and the court was convineed 
that she was over 14 but the doctor said that she was under 14. As a matter· 
of fact the party won the case. · I was privately informed that the girl was 
actually under 13. • .· 

Q. Do you not agree to the raising of the 'Age of Consent?· 
A. No. ' 
Q. Would you recommend fixing the age of marriage? 
A. This is a thing which should be done by means of creation of public 

op111ion. I am personally very much against fixing the age for marriage, I 
will cite many ca&es. I am personally very much against early marriages 
but I have myself heen concerned in four or five girls getting married just 
at the age of puberty. Circumstances were such that it was in the interests 
of all concerned that they. should. be married although I exercised my' influ
ence in postponing the marriage. If you make a law and decided that you 
cannot marry hefore a certain age you will he creating a great deal of hard
~hip and it will he practically unprecedented. 1'here is no such law in any 
other country. ' 

Q. I may tell you that in Egypt and Turkey there is a marriage law. 
:l. These countries have lost their balance· and they are doing thing•. 

which are not justified hy experience. · They are experimenting in all cases. 

Q. You are aware that European countries have late marriages and 
therefore nf'ed no law fixing the minimum age of marriage. They have cer-· 
tain Jaws in certain countries but those laws exist only nominally but in 
India in large parts of the country we have early marriages and the necessity 
for a Jaw has been suggested by various people . 

• -1. l:lut the question i.~ how far public opinion will support it. 
Q. Would it not be sufficient, if there is a law fixing the minimum age for' 

man~age to give authority to the District Judge •to grant exemptions ili 
suitable cases? · · · 

.L There will he cases of economic hardship; some people will like to 
marry both the su,ters together on account of economic reasons. 

Q. If exemption is provided for would that solve the difficulty? 
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A. The magistrate would be inundated with applications for exemptions. 
Q. But you would only make it applicahle to hard cases. 
A.. Then again the question of age will come 'in. 
• Q. Do not the Mohammedans note the date of birth? 
A.. In the towns we are trying to enforce ,the registration of births but 

again it is not very perfect. 
Q. What are the defects? 
A.. The difficulty is that people do not notify. 
Q., Is there no provision that in case of breach they will be punshed? 
A.. There 1s, but it is not enforced. If it is done there will be wholesale 

breaking of the law and there will be a tremendous hue and cry. 
Q. Don't you think that if a few people are prosecuted the result will 

be very good? 
A.. No. }'or instance for food adulteration in Dacca we prosecute about 

200 people every year but it has no effect. 
Q. What punishment do you give to those people? 

A. In the case of food adulteration we have got a grievance against the 
District Magistrate. The fine is so small that it has no effect. 

Q. If you give exemplary punishment in one or two cases will not the 
result be very . effective? 

. A.. The District Magistrate does not do it. It is a matter which has been 
brought to the· notiCe of various Sub-Divisional Officers that it was no use 
fining people only Re. 1 or Rs. 2 when the man was making huge profits. 

Q. In the case of birth registration ihere would be •no question of profit 
and it will awaken people to a sense of responsibility. In other places there 
is a municipal inspector or darogha who goes round and examines the figure 
and finds out where there are any omissions;· the chowkidar or sweeper also 
give information and the system is working accurately and smoothly. 

A. We have got a system of vaccination and when we get figures for 
primary vaccinations at that time we catch those people, who have not 
registered the births. 

Q. Can you suggest any improvements in that system? 
A. That system is difficult in its working and in the District it is worse. 
Q. What recommendation do you make as regards non-marital cases? 
A. In non-marital cases I think serious notice should be taken. 
Q. Do you think that we may recommend an advance on the present age? 
A. I think it may be increased to 15 in non-marital cases. 
Q. Do you think it will protect the girls sufficiently? 
A. Yes. 
Q. People have told us that there are lot of cases of seduction and rape 

and kidnapping and if the age is only 15 minors will not be protected m 
aby large measure from being victims of kidnapping and rape? 

A.. If the percentage is taken, cases of seduction or abduction are not 
more in this Province than in any part of the world. When newspapers do 
not find any sensational news they take hold of this news. 

Q. It is urged that girls are so immature in understanding that they do 
not realise what their future is likely to be and they are induced away by 
false hopes. The object is to raise the Age of Con~nn so that we may pro
tect immature girls. 

A.. A girl of 15 in India is sufficiently mature for that but if you expect 
her to understand what her future consequences are going to be she does 
not understand. 

Q. ln your statement you have said that the age might be raised to 16 
or 18? 
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A. 'l'hat was placed before the meeting of the municipal commissioners 
and that was their collective opinion. 

Q. Would you recommend on behalf of the municipal commissioners that 
the age in extra-marital cases may be raised to 16 or 18? . 

A. As far as I remember the majority of opinion was that it should bt~ 
raised as much as possible but I cannot commit myself on ·their behalf to 
any particular age. 1\Iy own opinion is that it should be raised to 15. 

!Jlr . .Kadri: I take it that the girls in your family are generally well deve
loped because you are well off but the same conditions do not exist in all 
Mohammedan families. Is it not so? ' 

A. Even in my family I would not consider they are well developed 
because of purdah, It has a great effect on their health. It is just possible 
that girls in the villages may be better developed than girls in the towns 
but in Eastern Bengal in villages also they observe purdah. 

Q. But they are poor and cannot get sufficie~t food. Is it not so? 
A. Of course the well-to-do families get good· food but they do not get 

good exercise and open air. · 
Q. Is it only in few cases that girls become mothers before the completion 

of the age of 14? 
A. Generally it is after 14. 
Q. Among Shurafa what is the age? 
A. Between 14 and 15. 
Q. Do you think there is any objection to raising the present Age of Con• 

sent? 
A. 'l'he majority of marriages are consummated immediately after puberty 

and I see puberty is attained here between 12 and 13. 

Q. Do you think that mere attainment of puberty is a sufficient sign 
of full physical development of tl'~e girl to enter into maternity? 

A. Certainly not. Early consummation affects her physical development: 
Q. Does it affect her deleteriously? · 
A. Yes. 
Q. You know that according to 1\Iohammedan law the object of marriage 

is to procreate auladi saleh which means healthy and strong children fit to 
serve God and His creatures, and in early maternity it is difficult to procreate 
such children. On this score would you not recommend raising the age to 
14? 

A. I do not think it will be advisable to raise the age of consummation 
to 14. , 

Q. If you are thinking of the difficulty of harassment by unnecessary 
prosecutwns safeguards might be provided for that. Would that satisfy 
you? 

A. I feel that the creation of public opinion against early consummation 
will have a far better effect than legislation. Legislation seems unnatural 
in this respect. Where there is a practice prevalent that girls of ~ or ~ 
are married, where there is no widow re-marriage, if something is done ther& 
by legislation there is some justification, but where people marry girls after 
the attainment oi puberty, and marriages are not consummated till after 
puberty and at the same time where widows can re-marry, there seems td 
me hardly any case for legislation. 

Q. Don't you think ~hat legislation will lead to the creation of publid 
opinwn? · • 

A. I do not thin't: so. 90 per cent. of the people in this District do not 
know that there is any Age of Consent. 

Q. Would you be surprised if I told you that there are several commu
nities among the Mohammedans among whom early marriage does take place 
and that there are some cases of pre-puberty consummations also. Though 
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re-marriage is allowed it is not followed in practice. Among our Sh ural as 
we never re-marry our girls. Is it not so? 

· A.. In Bengal it is not the case; all the wid om~ are married. 
Q. If there are communities among whom such practices are prevalent 

don't you think law will he necessary? 
A.. r still think that the law will be unjustified. 
Q. Among some Mohammedans marriages take place when the girl is 8, 

9 or 10 and immediately after marriage, whether puberty has been attained 
or not, consummation takes place. Don't you think that girls in those cases 
require protection? 

A. I do not thmk that is generally the case. Jt is limited to a very 
small circle. That practice does not at least exist among the Mohammedans 
of Bengal. 

Q. Are there many cases of seduction of girls here-more than in any other 
part of· the Presidency? 

A. I have stated hefore that cases here are not more than in any other 
part. The newspapers only give it prominence. ·when reading papers I 
am particular, so far as this question is concerned, to see if there are any 
cases. Unfortunately I have not kept cuttings, otherwise that would have 
been a convincing evidence that the number of cases reported is absolutely 
normal. Another thing that has to be considered is the proportion of 
l\lussalman population to the other population. Supposing the population 
of Mohammedans is 70 per cent. and the other population is 30 per cent. 
the crime would be 2! times more. The percentage of seductions is not 
beyond the proportion of population. 

Q. We are told that there are large number of abductions and very often 
widows of 16 years of age are seduced? 

A. I have considered this question very carefully and the fact is that 
whenever a question of this kind happens, althotigh it may be of a very ordi
nary criminal nature, it is given a bold advertisement. It is given a 
communal turn and public opinion is immediately divided on 2 sides. One 
is on the side of those who abducted the girl and the other .on the side of 
those whose girl has been abducted. It is made a sensational new~. Among 
the Hindu community there is a great prejudice that l\Iohammeuan'> are 
doing it. 

lllr. lJh.argava: You have two objections to raising the Age of Consent 
and fixing the age of marriage. One objection is that the regi&tration of 
births is very inaccurate and the second objection is that the law regarding 
age of consummation has heen a dead letter. As regards the Age of Consent 
inaccurate registration of births is your main objection? 

. A. 'l'his .is also one of the objections. 
Q. Supposing tliis registration of births is made more accurate as i!l 

some places it already is, e.g., in Punjab it is fairly accurate ..... 
A. In the districts alsoP 
Q. Generally speaking. Then one of your objections goes away and if the 

age is increased to 15 or 16 can it be worked properly? 
A. Certainly one of the objections goes away. 
Q . .1\Iay 1 know your other objections to increasing the age as regards 

consummation? 
A. As I said, it has bad effects on the husband if after marriage con

summation cannot take place and if the girl is allowed to live with him or 
even away from him. The chances of going wrong' are much more. 

Q. What is usually the difference between the age of the boy and the 
girl when they are married? 

A. Generally among the Hindus the boys are married after thev have 
graduated. I would put down the age at 18 or 19. Among the Muslims 
also this is the general rule. 
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Q. This is with regard to urban areas. What about the rural areas? 
A.. I would not be able to say with very great confidence. The difference 

iH be-nerally three or four years. , 
Q. Uenerally speaking the boy will be 16 or 17 and the girl 12' or 13. • So 

they can easily wait for another two or three years. 
A. The whole trouble is if a man and the woman mature very early and 

there is delav in consummation of marriage, it is liable to have bad effects 
upon the health of the boy. 

Q. Do you think there is any great desire in a boy of 16 _livi_ng ii~ a 
village and doing agricultural and other manual work, to go to h1s Wife? 

A .. In most of the big villages there are huts. where there are bazaar 
wmnen and there are chances of going wrong. , · 

Q. Hut wherever there are bazaar women ge':lerally they must be above 20. 
A. In these huts the girls are 13 and 14. 
Q. Then it follows if you want to stop this trade of minor girls you must 

raise the extra-marital age to a fairly good extent? 
A. Yes. 
Q. What age would you fix for extra-marital cases? 
A. I would go up to 16. , 
Q. Now, if the age of lhe girls who can come to these huts IS above '16, 

with boys of 16 and 17, they cannot follow that trade? 
A. \\'hy not? • It is the other way about. Now-a-days the boys are very 

rarely attracted by young girls of tender age, but they are much morEi 
attracted by mature girls. 

Q. Hut the main question is not about boys? 
.4.. We have to consider that also. In India there i~ another thing also. 

'!'here is no control over the infectious diseases that result from this. It has. 
far worse effect on the wife than any consummation at ,12 or 13. If you 
want to protect the women the first and foremost thing is to do something 
about venereal disease. It is doing much more harm. 

J/ r. .llitra: Are you opposed to social leigslation about marriage and 
consummation or principle or as a matter of expediency? 

.4.. On both grounds, 
Q. lf your two objections that you raise about the law being a dead letter 

and uhout the difficulty of finding out the age are removed, would you still 
~ave any objection? ' 

.4.. I would still object. 
Q. Is it not a fact that there is nothing in the Muslim scriptmes about 

fhmg the age either way? 
.·1. l\Iy personal opinion IS that I don't think the l\Iuslim scriptures have 

anything to do with it. I think the l\Iuslims have been given absolute liberty 
of marrying at any age. Religion has nothing to do with this. · · ' 

~1. As far as you understand religion you think that the enactment of the 
law does not go against the Muslim scriptures? 

.4. No. 
~1. Do you think that sometime should elapse between the attainment of 

pubt>rty and consummation for the girl to become fully developed? 
.4.. I scrupulously obse•·ve ·this even with regard to animals. From my_ 

pract1cal experience I can say far greater harm is done by uncontrolled 
birth. I think it is development of the physique of the girl more than 
early consummation that matters ... 

Q. You think therefore that sometime should eiapseP 
A. J<'rom the hygienic point of view it should be do~e: 
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Q. You also know that regular menses are estabilshed only after a year 
or so. 

A. ·.Yes. 
Q. You think physical development pf the body- is certainly affected? 
A. The growth is stunted by early consummation and early maternity. 
Q . .&lay I take it that your experience about these matters is confined to 

Mohammedans in the city of Dacca? 
A. Yes. 

Q. You can't say about rural areas? 
A. N'l. 
Q. YOlt say there are many cases of maternity at 13 and 14. Is it 11oth 

.amongst Hindus and Mohammedans P 
A. I am talking of Mohammedans. 
Q. A.nd these girls must have heel} married earlier P 
A. Yes. 
Q. J;;ven in the city of Dacca, therefore, marriage before puberty takes 

place? 
A.. Marriages do take place before puberty but consummation never takes 

place so far as .l\lohammedans are concerned except in very rare cases before 
puberty. 

Q. You speak about propaganda. Don't you think that by propaganda 
we can reach the educated classes and the masses are left aside. How would 
you approach the masses? 

A. The masses can also be approached by means of p1opaganda. 
Q. What kind of propaganda? Do you mean lectures, etc.? 
A. The masses are generally controlled by the lead of a few. If you can 

get hold of the few, in villages there are only one or two men who lead, and 
if you can win them over the chances are that about others you will have no 
difficulty. 

Q. \Vhat 'is your objection against a law fixing the minimum age of 
marriage if it is not against the scriptures? 

A. lt is a grave hardship. There are many cases where circumstances 
are such that marriage has to be celebrated at an early date. 

Q. If exemptions are made for such cases? 
. A . ..l<:ven then I won't approve of it. For the simple reason that there 

may be harassment by the police. 
' Q. If such cases are made non-cognizable the police can't harass and if 

other safeguards are provided what objection have you got if there are no 
objections from the scriptural point of view? 

A.. 1 don't think liberty should be restricted by legislativn in this way. 
Q. Though you feel it is telling upon the health of the generation? 
A. There are other ways of doing it. In India you find everything is on 

the move. The people are in a large number of cases giving up this idea of 
early marriage. Like Purda and other things this has also got to go. 

Q. You think the object would be achieved in course of time? 
A. Yes. 
Mrs. Nehru: )iou said you were against legislation on acc<>unt of two 

reasons, one of them being the difficulty of ascertaining the age. If the age 
is raised to 16 this difficulty will be very greatly minimised. Don't you 
think so? 

A. '.J,'he only way in which you can ascertain the age is from the birth 
regisrer. What difference will it make? 

Q. The age can be judged from appearance also? The difference between 
12 all:d 13 may r.tl" be g~t hut it will be very much so between 13 and 
1!\. . 



363 

A. But between 15 and 16 there can't be much difference. 
Q. Therefore I say it will be minimised. I use the word "minimised ••. 

One of your objections would be partially if not wholly met. Would yau to 
some extent at least give your approval for the proposed ·legislation; then? 

A. I consider in India 16 is a very advanced age for 'marital cases.' In 
India and J!:ngland for instance the difference in the attainment of puberty 
iB certainly two years . . . . . 

Q. Can you tell me why this difference is so great even in India between 
the early marrying communities and the late marrying communities? This 
getting of puberty is a factor which is really not a constant factor. By the 
change of circumstances and by the change of mental environments the age 
of puberty even can be raised. 

A. It may be due to climatic conditions. 
Q. What I say is that psychological conditions also play a part. Late 

marrying communities have late puberty. So that if we can delay the con
summatiOn of marriage it is possible that after. sometime puberty may also 
be attained later. The whole question revolves .round that. If puberty can 
be delayed certainly there can be no objection. 

A. lf there is medical opinion to support that, certainly that becomes a 
sufficient justification. 

Q. One thing depends upon the other. Late marriage means late puberty. 
It is a vicious circle. Therefore for sometime we shall have to be content 
with early puberty and late marriage and after sometime puberty will also 
come late. 

A. If there is adequate medical opinion .... 
. Q. That there is and facts coincide with that opinion. Our investigation 

has showed us that late marrying communities have late puberty and early 
marrying communities have early puberty. 

A. That is a sufficient justif)cation then. 
Q. What is the condition of education amongst Mohammedans in .Eastern 

.Bengal? 
A. It is most unsatisfactory. 
Q. Is purda very severe? 
A. l: es. · · f~ven in villages there is a certain amount of Purda. 
Q. Do .Moha:mmedan girls take advantage of municipal schools? 
A. Very few. 
Q. ~o\re even small girls not allowed to go to schools? 
A. They do. ·But unfortunately, people are very lethargic about it. Girl 

schools in Mohammedan areas are not so well patronised as girl schools in 
Hindu areas. 

Q. Hardly a single girl must be going for higher education? 
A . .1'\o girl goes for high education. We have got the Eden High school 

that pro\·ides in~>truction up to the intermediate standard. 

Dr. Jfeudon.: You have said it is better to have early marriage as other
wise there is very great danger of venereal disease. Do you think it is quite 
impossible for boys to remain moral up to 20? 

A. No. Among the Hindus marriages take place generally, as I have 
already said, after graduation. Even among the Mohammedans also some
times this is the case. But there is a danger of their going wrong. The 
boys who don't go to school may go wrong. 

Q. Education is backward hoth among Mohammedan boys and girls and 
therefore there is nothing to occupy the boys' minds and they go wrong. Is 
that so? · 

A. The boys who go to schools do not require any prottlctiQn. They artt 
busy. 
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Q. Are there any welfare centres here P 
A. Yes. 
Q. How ,long, has it been worked? 
A. I think for the last 7 or 8 years. 
Q. Are there any records kept?. 
A. Yes. · lt is under the Trust and the District Magistrate is the Presi

dent and the Health Officer of the Dacca municipality is the Secretary • 
. Q. Are there more than one centres? 
A. There are two. 
Q. Are they fairly well patronised? 
A. Yes.· 

Q. Are there any maternity hospitals under the municipality? 
A. The municipality makes grants. It is under a trust. It was started 

"by' 1\Ir~ Lindsey when he was District Magistrate. It is under a body of 
·trustees and the Municipality is making liberal grants. 

Written Statement, dated 7th August 1928, ot Mr. SRINATH DAS, 
B.L., Pleader, District Courts, Mymensingh, Bengal. 

l. No, there is no dissatisfaction on account of the last amendment, except 
in the O\'er-orthodox section. 

2. I honestly believe that there should be an advance on the present law. 
The women concerned may be taken under three heads," riz., (1) Mercenary 
women mcluding prostitutes (2) wives, and (3) women other than wives and 
mercenanes. 

Those who come under the first head are, I believe, mercilessly treated by 
those who choose to pay for the intercourse. The unfortunates have to yield 
for their bread. Regardless of health and questions of personal safety and 
sometimes they are in the employ of old prostitutes who keep the conscience 
of the wards. I am therefore decidedly in favour of raising the age to 
sixteen, when these girls may be cr€'Jited with some sense of consequences. 
In thts part of Bengal a considerable percentage of public women happen to 
be below sixteen. 1'hey are also believed to be in demand; and the raising of 
the age will certainly serve as a wholesome check on those who indulge in 
mercenary small girls. 

. As regards child-wives, the Age of Consent should be raised for medical 
reasons; and also with a view to stimulate public opinion in favour of medical 
opinion . 

. With regard to girls who come under the aforementioned third class, it 
is only fair and proper th~t adult men should hesitate thrice before freely 
mixing with women of immature age (specially child-widows, and girls forsaken 
by husbands, and girls who are not properly looked after by their guardians) 
wiih a view to merrily seduce them to illicit int€rcourse. Oftener than not, 
these immature young women do not realise the conseuqences of their weak
nesses, and are over credulous on the score of sincerety of their supposed 
lovers. The law of the country ought to protect them. 

:J. Yes, they are frequent in the District of 1\I~·mensingh where I have 
been practising since 1902 (though not in Bengal in general). 

I fear the reduction if any (the statistics are not before me) is not due to 
raising the Age of Consent. A further raising of the Age of Con»ent may 
have a deterrent effect. It is indeed very difficult to say what measures are 
c.alculated to make the law €ffective. Two ways suggest themselves to mt>-
firstly to bring seduction cases and rape cases under the category of special 
report cases and to get the investigations in all cases supervised by mem-
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bers of Imperial Police Service which is calculated to inspire awe in the 
interior, and secondly to issue general instructions to Judges and Magistrate!! 
to pass exemplary sentences when they are found guilty and to bind dow~ 
the convicts for long periods after they serve out their sentences. It is worthy 
of note in this connection that the Common Jurors are often prone to returri 
verdicts unfavourable to accused in this cia;;;; of cases, almost regardless 
.of the nature of evidence. In my experience I ha,·e seen a· good number of 
talse ca~es of abductions ending in convictions in Sessions Courts. Accused 
in these cases should therefore be tried by Special Jurors, and all such cases 
should be tried hy the Court of Sessions exclusively, including those U /S 
Bu3, I. P. C. 

4. No, I do not think so. But I honestly believe that the amendment has 
been shaping the public opinion gradually. 

The only measure I can suggest is by all . means to. stimulate public 
<>pmton. 

5. I believe 13 to 14, generally speaking; girls of poorer classes who have 
got to mix with males in their every. day ·;transactions and who are .not 
properly looked after attain puberty a bit ear~ler for obvious reasons. 

6 • .Even before puberty, I believe ·it is common amongst people who have 
no breeding or education .. And their number is considerable. As regards 
co-habitation with married girl soon after puberty and shortly before a 
married girl completes 13 years, I honestly believe that nine-tenths of the 
lnd1an husbands ought to confess their weaknesses. But it is fortunate that 
Child marriage is rapidly getting rarer in middle and higher classes. 

\:es, I remember only one such case at Mymensingh. 
7. No, I do not attribute it to religious injunctions at all. 
8. No, it is not performed in this part of the country. 
\.1. No, I do not think so. A girl should be at least 18 when she may 

be considered tit for consummation without injury to her own health and that 
of her progeny. But I know pf girls bringing forth healthy children at much 
less than 18. •· 

10. I belie,·e, an average Indian girl, to give an intelligent consent to 
co-habitation with a due realisation of consequences, should be at least 18. ~ 

11. Yes-1 can cite any number of them. But three of them struck me 
pre-eminently (heing my close relations). All three conceived at 13 to 14. 
One lost the first a children and the other lost the first two, all 7 during in
fancy. Both the ladies are alive. The former got paralysis at age 50 or so. 
The latter has been keeping indifferent health for the last 10 years. She is 
now ahout 40. The latter's surviving children are below average in intelli~ 
gence. llut the former's not so. The third lady lost about 6 children during 
infan('f in qui('k succession and she has got only her last issue alive (probably 
7th) who is now a lad of 14. The lady is now about 45. She is reported to 
be suffering from female diseases for a long time. 

12. Yes. I do. But the medical men are most competent to speak on 
the point. 

13. No. I am not aware. 
14. No. I do not think. 

15. Yes. l'ermit me also to say that in Mufassil the Doctors in charge of 
Ho.,pitals have a tendency to give their opinion in favour of prosecution. I 
do not suggest that they do so dishonestly in all cases. The only measure 
that I can propose is to strictly enforce throughout the country the Regis
trafion of births and its proper publication and supervision. Till then I 
would suggest that the Judges may be asked to examine the leading people 
of the vicimty of the place of birth of the girl by calling them in as Court 
Witnesses, when occasions require. Of course there are cases in which neither 
~ntnesses nor doctors need he examined. I mean when the girls in question 
are clearly above or below the Zone. 
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16. I do not think it will he reduced or minimised. The same difficulties 
will he there. I venture to fancy it is difficult even for medical experts to 
differentiate between 15 and 17. And when they once give their opinioTh 
one . way or the other it is next to impossible' to look up medical reasons.. 
pointing to the contrary even when the opinion is incorrect or false in fact. 

17. Yes. I would separate extra-marital :md marital offences into differ
ent sections, I would propose fine only not exceeding Rs. 200 for marital 
offences. The punishment for extra-marital cases does not call for any
leniency whatsoever. 

The offences are different types altogether though both sexual. A per
fectly decent and self-rel'pecting citizen may feel inclined with best of 
motives to fondle or coax his wife even if she be below fourteen or for the
matter of that verging upon thirteen, specially in India where puberty is; 
attained rather earlier. Now, these blandishments may entail an insur
mountable craving for consummation which }Vas not preconceived. I am 
clearly of opinion there should he no sentence beyond fine, in marital cases. 

~ection 375, as it now stands is unnecessarily difficult being saddled with 
" ifs " and restrictions and exceptions-one would instinctively like to see· 
the section split up into two; one dealing with intercourse with child wives 
{technically called illicit* married intercourse--An Oxymoron expre1;1sion)' 
and the other with truly illicit intercourse which calls for exemplary
sentences. 

18. Yes, the marital offences should he dealt with under Chapter X.."'\:, 
C. P. C., and they should be classed as non-cognizalhe with a view to keep oft' 
the .Police. 

19. No. I confess I cannot suggest any safeguards against collusion. 
And I believe there should he no attempt at introducing safeguards. It is 
not uncommon in Bengal specially among low class people that bride's party 
are at logger-heads with the bridegrooms. Even elderly girls sometimes
take up a hostile attitude against unfortunate husbands. If I am in favour 
of penalising " unlawful " married intercourse, it is only because I desire
to stimulate public opinion in that direction. I do not like that Police· 
should be busy collecting evidence. against husbands or that the married 
girls or their fathers or uncles should take recourse to this section goaded' 
by animosity. -

~0. I believe legislations, fixing the minimum age of marriage, is cec• 
tainly more effective. Of course this alternative I fear would not be in 
consonance with public opinion which on this score appears to be unhappily 
saddled with indelible prejudices. But I am confident the reasonable section' 
will welcome it. 

21. I would rely more on the latter than on the former. But both should
go hand in hand, to be effective. The sanction of the state would com·inc..:
ingly declare the wisdom of the contemplated social reforms by means of 
education and social propaganda; and would place in a position of vantage, 
the selfless reformers, who wiU always remain aboV"e suspicion. 

* I would substitute illicit with " unlawful ". 

Oral Evidence of Mr. SRINATH DAS, Pleader, District Courts~ 
Mymensingh. 

(Dacca, 9th December, 1928.) 

(Rai Bahadur Pandit Kanhai~·a La! presided.) 

Mr. Kanhaiya Lal: Are you a legal practitioner in 1\I~·mensingh 1"' 
A.. Yes. 
Q. How many years' practice have ~ou had? 
A. About 27 years. 
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Q. Are you connectea ·wit"h any publie movement in your part .~f th~t 
-eountry, connected with ~ocial 11eform or otherwiseP 

A. I was connected wit'h the Congress Committee foc some. ~ime; I wa1 
:in the Municipality f!Jr 9 .~ears. 

Q . .Amongst what claSiles is early marriage practised?. 
A. !n the low -cl~s people, especially the Namsudras. It ls als~ 'practised 

.among low class 1\luhammedans, and up-country people residing here as 
menials; and also amongst blacksmith, carpenters, washermeil, barbers and 
.others. 

Q. What is the usual age of marriage amongst them? 
.A. About 10 to 12. 
Q. What is the marriageable age amongst other classes? 
A. Amongst the middle classes and the higher classes it is 15 to ~7. 
Q. Does that include the Brahmins also? 

A. Yes; the marriageable is high in the ca:;e of ed~oated Brahmins.• But 
'Hrahmins of the priestly class observe early marriage. Amongst the lat.~r 
<Class the marriage age is about 9 to 12. · ' 

Q. What will be the proportion of the people who have later marriages 
.as compared with those who have early marriages? 

.4. It will be 30 per cent. and 70 per cent. 
Q. What is the usual age of puberty in this part of the country? 
A . .About 13 to 14. 
Q. Is it the same both amongst the· lower and the higher classes? 
A. In the lower classes it is 13 to 14 and in the higher' classes 14 to 15. 

'The lower class people attain puberty earlier-. · 

Q. Do you think that there is any difference ia this respect . between 
.girls in the rural areas and in the cities P 

A. I do not thmk there i.~ any difference. 
Q. Can you tell us what is the practice about the , consummation of 

•marriages here? 
A. In the case of people who observe early marriages, .consummation.takes 

-place at about 13. · 
Q. In the case of people who observe late marriages, does consummation 

take place immediately after marriage, or does sometime elapse? 
A. In their case, consummation immediately follows marriage. 
Q. Js any ceremony performed at the time of consummation P 
A. The Garbhadan ceremony is performed, but it is getting rare, It does 

not obtain so much now as it used to be 10 or 15 years ago. It is performed 
both by Brahmins and non-Brahmins, but it is disrip)?earing. · 

Q. You say that in the case of early marriages, consummation· usually 
-takes place at 13; have you come across any evil results due to consumma,.. 
-tion at 13? 

A. Yes; I know of some instances. 
Q. Has there been injury to the child or the mother~? 
A. There has been injury both to the children and the mothers. In one 

-case the mother only was affected, but not the child. · 

Q. Do :vou think that babies born to young mothers are weaker than 
babies born to older mothers? Have you observed any difference in this 
respect? 

A. l cannot be positive on this point. 
Q. Are you in favour of fixing an age for marriage? 
.4. I am for 16 being fixed as the age of marriage. , 
Q. Do you think it \\'ill be acceptable to the orthodox. Hindu comm,unityP 



~368 

A. It will not be acceptable to the orthodox community; but the reason-
able section of the community would welcome it. 

Q. Do you not think there will be strong opposition? 
A. I do not think the opposition would be very strong. 
Q. \Vhat age would you recommend for consummation? 
A. 16. ' . 
Q. Sarda's Bill proposes 14 for marriage? Would you have 14, as a first 

1tep towards a further advance P 
A. Yes; as a first step. But I _would personally like to begin with 16. 
Q. If 14 is fixed as the· age of marriage what age would you recommend 

for consummation? 
A . . .16. 
Q. Do you think people would be able to look after their girls between the 

ages of 14 and 16, so as to prevent breaches of the law? 
A. I think the middle class people will not break the law. They will be 

prepared to protect the girls. 
Q. Can you suggest any method by which we can discover breaches of 

·the law? · 
A. l\Iy idea is that in these cases there should be no attempt at discovery. 
Q. 1f you want the law to be obeyed we have to find out means by which 

we can know whether the law has been broken. 
A. If consummation is penalised before 16, my idea is that public opinion 

will shape itself gradually, but we should not interfere with the domestic 
relations of people. 

Q. If you make breaches of the law punishable, the result will he you. 
will punish some offenders, but the ultimate re!l,plt will be all right. 

A. I think that should be avoided if possible. I do not think that you 
ahould attempt to discover breaches. But if they come to light, they might 
be punished. 

· Q. Would you like the formation of vigilance societies to do educative 
work ana bring cases of breaches of the law to light? 

A. Uertainly not. 
Q. They would be doing educative work also . 
. 4. Hut there is the law; there is the sanction of the State behind it. T 

would like that public opinion and the State should work hand in hand. 
Q. \Voi.tld you like to entrust the work to social reform organisations? 
A. Yes.· 
Q'. Would you like to make marital cases cognisable or non-cognisable? 
A. In my opinion the police should he kept out of these cases as far as: 

possible. These cases 'should come under Chapter 20 or the Criminal Proce
dure Uode. 

Q. Suppos.ing the girl is 11 years old, and there has been serious injury .• 

A. They would come under Sections 304, 323, 325 and similar sections of 
the Indian Penal Uode. In such cases supposing there is serious injury it ia 
always open to the father of the girl to complain. 

Q. In other words, do you want the law to take its own course? 
A. Yes. 
Q. Would you make all marital cases non-cognisable irrespective of the

age of the girl unless there has been grievous injury? 
A. Yes; provided there is no injury. 
Q. Would you make these cases compoundable in order that good relations' 

might. be restored between the husband and the wife? 
A. Yes; I would make the offence compoundable with the :sanction of the

c<>urt. 
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CJ. Supposing it results in culpablQ homicide, would you ·still make it. 
compoundable? . 

A. It is not compoundable under the law as it is no~: 
Q. Would. you amend the law to provide for such cases . 
• 4.. I do not think that the offence of murder should be made compound

able. 
Q. Would you make these cases cognisable provided the enquiry is made

by gazetted officers of the police like Deputy Superintendents? 
A. Of course if the cases are to be made cognisable higher police officers. 

are better. But 1 don't think that in cases where there has been no injury
the police !>hould interfere. 

Q. You are looking at it only from the point of view of injury. Rut. 
there are other considerations such as the health of the girl and the health of 
the progeny and they should weigh in the consideration of these issues. · The· 
principal questoin is whether the race has become weaker and if so whether
the g1rls should he protected . 

. ! . lly idea is that if the police has got to be .thrust upon the people the
investigation ought to be done by members of the. higher ranks. But about. 
the other point as to whether the girls and theiJ' progeny would suffer, 1 
think that in a majority of cases the girls or the progeny will not suffer,.. 
becau,e the husbands would not naturally be merciless towards their wives_ 
The1·efore the society will not be affected very much. 

Q. Do you not think that there is a growing physical degeneration of the
people? 

.4. Hut early marriage and early consummation are not the only causes. 
which bring about degeneration. 

(/. Is not early marriage or early consummation one of the reasons contri-
buting to it? 

.·L Yes; it is one of the causes. 
Q. Do you not think that it·{s desirable to prevent it? 
A. Yes; hut we should not thereby invite greater evils. 
Q. It has been further suggested tliat before issuing· summons or warrant,. 

the !\lagistrn te should hold a preliminary enquiry. Do you agree? 
A. Yes; I think that Section 561 covers the whole field. 
Q. It has also' been suggested that all marital cases might go to a matri

nwmal court consisting of a Magistrate and two non-officials who might sit 
as judges. Do you think these courts will serve the purpose better, create
greater public confidence, and help in the expedition, of the trials., 

.·L E,·en there I would divide the cases into two, namely those with in
juries, and those without injuries. Cases with injuries may go to such courtsr 
but if there are no injuries, no fuss need he made about them. · 

Q. \\'hat is the harm in both class of cases going to the court? The court: 
will just do what is needed to suit the requirements of individual cases. 

A .. On re-consideration I think that even with regard to cases in which
there is injury no such special courts are necessary. The law as it obtains 
at present is qu1te sufficient. . 

Q. At present cases under 12 go to a Sessions Court and cases above 12" 
p;o to a. Magistrate. Instead of having these two .forums, a suggestion has
been made that we might have only one court .. 

A. That will entail a large cost for nothing. 
Q. The two non-officials will be honorary. 
A. Hut even apart from the question of cost I do not think tha* it wilf 

be of any special advantage. 
Q. Would you advocate a system of registration of marriages giving tlu:J· 

names, ages and other particular~~ about the marr:ying parties so that the:J· 
nn.ght be record(>d and oo useful in cases of breach of the law P 
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A. '!'hat is-' a .very good idea. 
Q. Who do you think should be the registering authority P Should it 'he 

.-the municipal boards and the· district boards or should it be some executive 
-authority? 

A; I thi.nk district boards in rural areas and municipalities in towns will 
:-be better. 

Q. Who is registering births and deaths in municipal areas? 
A. There are some clerks working under the Health Officer. 
Q. And in the rural areas? 
A. The Chaukidars register them and report to the Thanas. 
Q. Would you have a separate agency for the registration of marriages? 
A •. · Apart from the qU:estion of costs, I think a separate agency would be 

.more advisable. 
Q. Would you recommenJ that a marriage certificate should be given by 

cthe registering authority to the parties concerned? 
A •. Yes. 
Q. On whom would you place the obligation of reporting the marriages? 
A. l would lay it on the parties. 
Q. What age you would recommend for extra-marital ·cases? 
A. I have said that I would have 18. 
Dr; JJeadon: In para. 11 you say that you know a number of cases 

Would you mind giving us any other cases besides those which you have 
~mentioned in which early maternity had resulted in suffering? 

A.. I remember one case of a girl who was delivered of a child at 13. The 
, child died. The mother died subsequently. 

Q. When was that? 
A. About two years ago. 
Q. Have you seen any other cases like that? 
A. 1 can remember one other case in which the mother survived, but the 

~child dted. The m9ther got ill. 
Q. Did that case take place long ago? 
A. The one case which I could recollect just now happened 5 or 6 years 

;oago. 
Q. ln all these cases were the people able to get medical attendance? 
A, I do not think they were. 
Q. Was the child still-born ? 
A. Yes; it was still-born. 
Q. Was that the result of difficult labour, or was there some disease? 

-we have been told that even a woman of 25 may hav"' still-born children. 
Do vou think that the still-born child was because of difficult labour? 

A. Yes; it was because of very difficult labour. In one case the labour 
ocontinued for three days. 

Q. You liave told us there is a class of people who always marry late, 
especially the non-.Hrahmins? Have .you had occasion to observe their 

•children? Do you find that there is any difference between the children 
.. of these girls and the children of girls who become mothers early? 

A .. In these matters it is v.ery difficult to make an inference. I have 
'known of mothers at 15 or 16. They bring forth both· weak and strong 
~children. · ' · · 

Q. • Has it struck you that the. g1-eater proportion of the children of later 
-1narriages liTe healthy or that chlidren of young mothers are unhealthy? 

A .. I cannot give any positive opinion on this matter. 
M r;. N eh r11: You. have referred to girls being deserted by their husbands. 

_.·Are there many ·such innumberP · · ' -
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A. I know only a few cases. 
Q. ln your statement you are constantly referring to classes. Is the• 

division of society here according to classes or castes? 
A. Here the division is only according to wealth. · Interdining takes

place regardless of caste; social intercourse takes place regardless of caste. 

Q. 'l'o what classes do these girls who have been deserted by their husbands· 
belong? 

A. Poor middle classes. 
Q. You say that cases of seduction are very freuqent in this district~ 

Can you give us details? 

A. I have myself appeared in about 30 to 40 cases in me course of 8 to• 
10 years. The cases were both abduction and rape. The ages, of the girls
usually vary from 14 U> 30. 

Q. \\'ere they cases of seduction only or rape also? 
A. Hoth. Hut in almost all cases the charge made is not rape but seduc

tion only, because in the case of rape the police 'cannot collect evidence. so· 
easily. 

Q. Hut if the girl is over 14 seduction cannot be. a crime. 

A. In cases of kidnapping and abduction the girls are kidnapped with· 
a view to commit rape. But when the cases come before the courts, the
court!; think it prudent to charge seduction only and not rape to obviate the· 
difficulty of proving many facts. Therefore these cases are now shown as· 
rape cases on the files of the courts.. 

1 

Q. What is generally the c:,tstes of the girls and that of the offenders? . 
A. 'l'he offenders are mostly 1\iuhammedan.s. In a few cases they are

Hindus also. Of the abducted there are quite a number of Hindu girls, but
their proportion is much less than l\Iuhammedans. 

Q. Are there cases of sale of girls? 
A. Yes. ··' 
Q. Are they taken away to other provinces? 

A. They are sold in this very province. I appeared in two cases where
the guls were sold U> prostitutes. 

Q. In para. 6 you say that there are cases of consummation before puberty. 
Can you give us details as to amongst which classes it is prevalent? · 

A. It is prevalent both amongst Hindus and l'rluhammedans. It is preva
lent mostly amongst classes like the goldsmiths, washermen and others. It
all depends upon breeding and education. 

Q. Would you like the power of complaint in marital cases to be given: 
to certain social reform organisations so that it migll;t serve as a propaganda·. 
measure? · 

A. 1t is all right if you are bent upon discovering such cases. But I perso-:· 
nally am not for it. · 

Q. Do you think they will be able to work without harassment on the· 
part of the people? 

A. I am sure they will he harassed. 
Q. If in accordance with your desire there is no lllttempt at discovery, the 

law will remain a dead letter. What is then the use of raising the age t()· 
16? 

A. I think it will shape public opinion if it hll'S got the sanction of the· 
State behind it. 

Q. Has the present law shaped public opinion? 
A. I believe it has. 
{I. Do people e\·en know about the existence of this law? 
A. The middie dass people know it, and they follow the law~ 
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Mr. Mitra: You think that there are very few cases of the breaches of 
.the law, because the existence of the law on the statute book has acted as a 
_atimulus against breaches. 

A. Yee. In shaping public opinion indirectly it has had great influence. 
Q. Are you for fixing the age of marriage at' 16? 
A. Yes. 
Q. Do you think that there will be a neces"'ity then for the Age of Consent 

JawP 
A. No. 
iJ. In case we cannot have a law fixing the age of marnage wouid you 

Jlave the law of consent? 
A~ Yes. I would fix the age at 16 in marital cases and in extra-marital 

.cases I would have it at 18. 
Q. In cases of breach of the marri~e law, what puni"'hment would you 

. .suggest for Its infringement? 
A. To begin with there should be simple imprisonment and fine also. 
Q. Can you suggest any means by which we can make the present law 

.of the Age of Consent known to the people? 
A. The present law of the Age of Consent is not known to people; put if 

_you have a marriage law it will be at once known. 
Q. In para.. 3 you suggest that general instructions might be issued to 

_Judges and Magistrates to pass exemplary sentences. Do you think it will 
be possible to issue instructions in such a way? 

A. Instructions of that kind are allowed not by the Government but by 
.the Hig~ Court. • 

Q. Do you think it is proper, or would you simply rely on the di6cretion 
-of the Magistrate? 

A. There is no objection to the High Court giving instructions in the 
matter though it cannot be done by administrative departments. 

Q. As a criminal lawyer, are you not aware that early marriages are 
. practised extensively in Bengal and they would at once oppose 16 for 'the 
..age of marriage? Do you not think that the orthodox people will resent it? 

A. There will be resentment, but it will not be much. 

Q. Do · they rely upon religious injunctions for performing marnages 
before puberty, or is it only a custom? 

A. It is due to custom, but that is also changing. 
Q. In fact, is there any social oppression or ex-communication if girls 

.are married late? 
A. No. 
Q. Do you think that, on the other hand, people who are for late 

marriages wo~ld welcome the law, because it will be an excuse for them to 
"have late marriages? · 

A. The opinion is already in the air that the age should be raised. .-\3 
:soon as the law is introduced some of the orthodox people will resent, but 
the majority will welcome it. 

Q. Do you think that there will only be some harmless demonstration? 
A. Yes; and the oppooition will die very soon. 
Mr . .Hharyura: Do you think there is no force in these religious injunc

tions? 
A. No. 
Q. You rely on social propaganda to educate public opinion and say that 

if the law is put into force people will come to realise the benefits of late con
summation. But do you not realise that public consciousness has not been 
awakened till now in spite of the fact that social propaganda has been going 
on for a long time P 
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(/ . .l\Iay I take it then that within the last 30 years or so there has been 

11.0 social propaganda in this part of Bengal and for another 30 years to ~me 
also there will be no propaganda? 

A. There will be social propaganda, but of course the progress .will be 
slow. 

Q. Are you in fa,·our of official propaganda in this matter or do you. want 
social organisations to take up the work with officials to back them up? 

.4. I would like to ha,·e social propaganda pltM the sanction of the State. 

Q. Would you like that this branch of the work should be made over to 
the health departments. in each district and they might be charged with the 
duty of popularising the merits and demerits of late and early consumma
tion? 

A.. I ha,·e not a very high opinion about the work of the Health Officers 
l>f the Districts. 

Q. In what way do you think Government "should come forward to the 
b.elp of th~>se social organisations? 

A. Government might seleet educated men from all communities and form 
conunittet:~. for the purpose. 

Q. Are there rural councils in the Bengal Presidency consisting of non
afficials P 

A. Yes; there are rural councils in some of the districts. 
Q. Would you recommend that Government should l'ntrust the work to 

tilese Councils? 
A. Yes. 
(/. So far as the question of the offence h~>ing made cognisable is con

tE>rued, you prefer that only in cases of serious injuries the police should 
~ntt-rfere. 

A. ln cases of injuries highe,r than under SE>ction 323, I. P. C. 
Q. Ordinarily speaking in 'rape cases there are no serious injuries, or 

if thQre are injuries they are cured within 20 days. Then such cases will 
not come under grievous hurt. 

. . . I 

A. Any dangerous injury would come within the definition of gr~\"io.us hurt. 

(/. Any injury which makes a girl a wreck for life need not necessarily 
come under the definition of grievous hurt. In fact we have been given to 
know that serious injury is bound to result in case the girl is less than .13. 

A. I do not think injuries dangerous to the life of the. girl are bound to 
J'esult in the case of consummation of girls at 12 though there may he simple 
mjur1es like scratches or bruises. However, in exceptional cases when a man 
has a wanton disregard of the consequences and is absolutely violent there 
may he danger to life. 

Q. At present the law is that below 12 the case is cognisable by the police 
and between 12 and 1~ it is not cognisable by the police. Do you want to 
leave as it is or do you want any change? 

A. I want to keep out the police. 

(,1. Below 12, where thl're is an injury, are you for keeping out the police 
er not~ 

A. I want to make the injury as the test and if the injuries are very 
serious, then the police cnn mterfer~>. 

(1. Do you not see that the age which is now the test is so definite as to 
differentiate between a serious and an or<iinary injury why do you want to 
make the injury as the test? . 

A. I qt11te see that. The one difficulty that is troubling me is this. If 
lloys in their weakness commit an offence like this, they should be dealt with 
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by the parents if there is no injury, and the police shouldn't interfere in 
such cases. 

Q. May I know what is exactly behind your mind in making it an offence
for a husband to have sexual intercourse with a girl of tender years? 

A. By tender years I mean 10 or 11. 
Q. l\Iay I understand that supposing this age is 11, then you will make

the rule absolute that offences should be made cognisable below this age? 
A. Yes. 
Q. You know the present law is 13 and no attempt is made to make it 

effective so that the mere retention of a provision of this nature on the
statute book is by itself not preventive of such evils. Js that not so? 

A. I beg to differ from you here Sir, because very soon people will realize 
and they have realized to some extent that these evils should be avoided, i.e., 
intercourse with immature girls or girls of tender years. The feeling is 
there and even without your bringing a law, you will see that in due course 
these evils will be eradicated altogether. What I mean to say is this. If 
these cases come to Court, they will entail hardships on the parents. Suppos
ing there is my brother and he is called up as an accused. It is a shame not 
only for him but for me, my relations and to everybody else; anrl also you 
allow the police to interfere in domestic affairs and they will come and black
mail and so there will be immense troubles. So I think you may reconsider 
as to whether these cases, without serious injuries, should be handed over to 
the police. 

Q. Even if the offence is made non-cognizable, according to you, and un
less some cases are brought to court, do you not think that the mere retention 
of this law on the statute book is a great defect? 

A. Therefore I agree wlth you. It will do some good but not that amount 
of good which you desire at once. 

Q. Therefore from the very nature of things it is desirable that proper 
cases should be brought to court. Unless you make some provision ·to bring 
such cases to court, whether there is injury or not, how will this provision 
work? 

A. There is naturally the tendency in every family not to bring his son-in-
law into court. 

Q. Who should be the complainants? 
A. ~ither the guardians or the girl should be tht? complainant. 
Q. Supposing the guardians live at a distance of 15 or 20 miles, will it

not be long before they will come to know this offence? Don't you realise· 
that the tendency of these people is not to bring these cases to court at all? 

A. I agree with you. 
Q. So is it not a fact that unless some provision is made to bring these 

ca.ses to court, the law will remain a dead letter as it is now? 
A. 1 fully see your point. 
Mr. Shah Natraz: Supposing a girl is married at 13 or 14 and when they 

are thrown together, won't the marriage be con<;ummated? 
A. 1t will be consummated . 

. . · Q. And then if we accept your point of view that only the girl's guardian 
should bring a complaint, that it should be made compoundable and so on,. 
don't you think that no case will ever come to Court if there is no injury? 

A. I don't think that any case will come to court . 
. Q. Then what is the good of having such a law on the statute book? 

.. , ;i· In order to save tiJ.e publie opinion. 
Q. 1f that be your view, will you not put 14 f as the minimum age of 

llJ.arriage and 16 as the minimum age of consummation.· 
A. I say that both_ ·~h~~ld be identical, i.e., 16. But you should'nt 

penalize it. 
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Q. Do you meim to say then that the law should remain a dead letter P .. 
A. It may not be so but the effect will be on 'the statute book. 
Q. Supposing a hoy of 18 consummates with a girl of 11 or 12, who ,is 

;going to prevent the boy from doing this P · ' · · · 
.4.. The guardians will prevent the boy. It is better to leave these 

matters to guardians instead of dragging the families to courts. 
!Jlr. Kadri: Do you want a change in the law of guardianship so far as 

the Hindu girls are concerned? . ·,. · 
.4.. No, only so far that for the purpose of bringing th,ese cases the 

guardians will be fathers and mothers. · · ,. · · · 
Q • .l\lay I take it that you are in favour of raising the age to 16 in 

-extra-marital cases? 
A. I would ·even 'raise it to 18. 
Q. Are crimes of seduction common in your part? 
A. There are crimes of seduction. 
Q. You have made useful suggestion to bring seduction cases and rape 

cases under the category of special report cases-. What do you mean by 
special report cases? 

.4.. There are some cases which 'are treated as special· report cases as for 
instance dacoity. So these cases can be brought under this category. 

Q. Have you got common and special jurors in your Districts? 
.4.. Yes. 
Q . .Are the special jurors educated? 
.4.. They are more educated than common jurors. 
Q. Do you think that they are in a better position to judge all the merits 

of the case than the common jurors? 
A. Yes. .l<'urther I have a very bitter experience of these common jurors. 
Q. Do you think that if the,.'registration of births is properly carried on 

and a penalty is ·made for non-reporting of births, there will be no difficulty 
in determining the age? 

.4.. Yes. · 
Q. Do you think that there is any utility in having a marriage register? 

.4.. Yes. I favour the suggestion about the marriage registration because 
in 50 per cent. of the adultery cases the factum of marriage is ·disputed. So 
if there is a marringe register, it will be of immense help to us. 

Written Statement, dated the 14th November 1928, of Miss LEELA 
NAG, M.A., Deepa.li Ladies' Association, Organiser, " Nari
Shiksha Ma.ndil'" (Women's Educational Institute), 3, Bakshl 
Bazar Road, Dacca. 

1. Thero is dissatisfaction with the existing law as to the age of consent 
because: 

(a) (Reference to clause 5, section 375, Indian Penal Code), a girl 
of 14 is not sufficiently mature to give iutelligent consent._ 

\IJ) There is ·no provision for penalising sexual connection by a hus
band with his own wife, she being about 13 but under 14. 
There is. no reason why this should not be penalised on cou.
siderations of health, since in both marital and extra-marital 
cases the health of the girl will be injured alike. 

2. There should be an advance on the present law because: 
(a) .Although owing to tropical climate the attainment of pubertv is 

earlier than in cold climates, puberty does not·· signify 
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physical, and mental development necessary for child bearing. 
Hence, although puberty is attained between the ages of 13 and 
14, age of consent !!hould be raised. 

(b) Though raising of the age of consent will not put effective stop 
to immature sexual connection within the marital state yet it 

, will be effective in extra-marital cases, e.g., cases of seduction 
of rapes by strangers of traffic in minor girls for immoral 
purposes.-

(c) It may help to some extent to put off child marri,age. But the 
difficulty is that the ptAblic is ignorant of the laws regarding the 
age of consent, and unless there is expensive public propaganda 
this cannot be made effective. ' 

3. Crimes of seduction and rape are common in East Bengal. I have 
no knowledge whether the amendment of 1925 has been effective in lessen
ing these offences. In my opinion the law as to age of consent cannot be 
made very effective in marital cases (since cases of immature sexual con
nection never come to court). But it can be made effective to a greater 
extent in extra-marital cases, if exemplary punishment is given and penalty 
enhanced and rigorously enforced. 

4. (a) To my knowledge, it has not postponed the consummation of 
marriage. , 

(b) The general public is scarcely aware of the law or the amendment. 
(c) It has not been effective in putting off marriage beyond 13. 
5. Generally between the age of 13 and 14, girls attain puberty in Bengal 

I don't think; the age differs in different castes, etc., in Bengal. 
6. I don't think cohabitation within the marital state is uncommoJt 

under any of the circumstances enunciated in clauses (1), (2) and (3). 
These cases never or very seldom come to the law courts. 
7. Religious injunction is that consummation of marriage should take place 

after' the attainment of puberty. Excepting one or two ' Samhitas ' like 
Parasara or Shambarta (even these recommend only marriage before puberty 
but not consummation of marriage before puberty), the principal law givers 
(like Manu, and his commentators, Bodhayana, Shusruta and others) have 
denounced even child marriage not to speak of consummation of marriage 
before puberty. By way of example, a couplet of ' shusruta ' says:-

9. I don't think ,, puberty is sufficient proof of physical development 
necessary for child bearing. Consummation may be justified at least after 
two years after puberty (i.e., at 16), so that it may not cause injury to 
the girl or her progeny. 

10. She can give intelligent consent at 16. 
;. 11. l have kno\\·Iedge of many cases where the health of the girl has ~u 
ruined because of cohabitation before physical development. , There are 
hundreds of cases daily coming to light in Bengal where the girl-wife has 
been forced to sexual connection which ,she dreads. The victims are gen&
rally of the age between 12 to 15. The details of some of these cases have 
been published from time to time in Bengal dailies and monthlies, (.!nanda 
Bazar, Sanjibani, Foru·ard, Praba.,i, etc). These are only an infiuite>;imal 
portion of the total number of homicides that are going on behind the 
legalised bond of marriage. 

12. Yes. \Vithout doubt these are responsible for the abnormal maternal 
and infantile mortality. Besides early child bearing before the physical 
and mental development of the mother unquestionably falls upon the mother's 
as well as the child's health and mind and thus brings about an object 
degeneration upon the entire population. 

13. Among the educated classes there is wide spread feeling that the 
early consummation of marriage should be stopped. But as yet the feeling 
has not found expression in any organised movement or well constituted 
uemand. 
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14. Not among the educated classes. 
16. Puberty woutd be one of the snr~J factors for determining age. 
17. Not in principle. Marital and extra-marital cases are equally bad 

from considerations of the health of the girl and the child. But difference 
should be made with regard to penalty. In marital cases the maximum 
punishment should be transportation for life while in extra-marital cases, 
rapital punishment should be il!lposed if the victims' life is endange-red., 

20. I think both the Bills should be legalised; otherwise sexual connec
tion with minor girls cannot he stopped effectively even if early marriages' 
are penalised, sexual connection at a immature state will not be stopped 
in marital ca&es. Extra-marital · cases will not come within the child 
marriage Bill. Hence the necessity of consent bill. 

Without child marriage bill, early consummation of marriage will not be 
stopped, because the offences (under the consent bill) wide in marital cases 
will never come to court. Hence the necessity .of child marriage bill. of 
the two alternatives the public would rather appreciate the raising of ,the 
age of marriage than curtailing the rights of the husbands. 

21. Education and social propaganda would' .help no doubt but in a 
country where illiteracy is hopelessly proverbial, that process will be too 
slow, since there is no prospect of immediate compulsory primary education 
for the country. 

Under the circumstances, legi&lation is the only way to put a stop to the 
increasing deterioration of the health and mind of a \\·hole nation. Besides 
these legislation by raising the minimum age of the marriage would provide 
greater facility for the education of girls. I would sup.port . both the 
measures. 

Oral Evlde~ of Miss LEELA NAG, M.A., Deepall Ladies'- Asso· 
ciation, Organlser, Na.ri-.Shiksha Mandir (Women's Educational 
Institute), 8, Bakshl Bazar Road,· Dacca. 

(Dacca, 9th December 192~.) 

(Rai Bahadur Pandit Kanhaiya Lal, presided.) 

JIIr. Kanhniya Lal: Are you connected with the Deepali Ladies' Asso-
ciation? 

A. Yeil. It is a social Reform Association. 
Q. What is the object of this Association? · 
A. Social, Educational and welfare of women. 
Q. What is the number of ladies in this Association? 
A. About 300 at Dacca and about 100 at Calcutta. 
Q. Is your Association a branch of the Calcutta Association? 
A. The Calcutta Association is the branch of this Association. 
Q. Have you all kinds of women as members? 
A. Yes. Excepting the l\Iahomedans all the other communities are re

presented here. 
Q. Do not Muhammadans express their willingness to join your asso-1 

c:iation? · 
A. I don't think that they are sufficiently inclined to join this associati•m. 
Q. ~re the Headquarters of this Association at Dacca? 
A. Y~>s. 

Q. Have you placed this memorandum before your Association or is it 
your own views? 

A. I think that it is the view of alm<>it all the members of the A's8ocia
tion. 
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Q. Did you hold any meeting for this purpose? 
A. We had friendly discussions about this. 
Q. Are you also the Organizer of the Nari-Shiksha llandir (Women's: 

Educational Institute)? • 
A. Yes. 
Q. What is this organization P 
A. This is an Educational Institution for women of all classes. There

is also a section for adult women. 
Q. Is early marriage prevalent amongst any community here? 
A. I think that early marriage is prevalent amongst the Brahmins and. 

not amongst the Vaidyas and Kayasthas. 
Q. What is the usual age of marriage amongst the Brahmins P 
A. I think it is between 12 and 13. 
Q. What is the usual age of marriage among the Kayasthas and Vaidyas? 
A. They don't marry their girls before 16. · 
Q. "'hat is the usual age for con~ummation? Is it done immediately 

after marriage or some time after marriage? 
A. I think amongst these people, it is shortly after marriage. 
Q. When does consummation of marriage take place amongst the Brah--

mins? 
A. I have no knowledge about that. 
Q. What is the usual age when Brahmin girls attain puberty? 
A. I don't know. 
Q. Have you come across any cases amongst the Brahmins where evil 

results have followed on account of early consummation and early maternity? 
A. Several cases I have come across. 
Q. Do you belong to the Kayastha caste P 
A. Yes. There is also early marriage amongst us but it is not so· 

prevalent. The cases are fewer. 
Q. You say you know severaf cases amongst the Brahmins where eviL 

results have followed on account of early consummation and early maternity. 
Now what is the remedy you suggest for this state of affairs. 

A 1 think that the age should be raised. 
Q. What minimum age would you recommend for marriage? 
A. Sixteen for girls and 18 for boys at least. 
Q. Do you know that 1\Ir. Sarda proposes 14 for girls and 18 for boys? 
A. Yes. 
Q. Do you think that should be accepted as a first step? 
A. If you cannot have 16, we should rather have 14. 
Q. Will you be prepared to go below 14? 
A. No. 
Q. Do you want both the marriage law and the consent law? 
A. Yes. If we cannot have both I would prefer the marriage law. 
Q. You say that for a marital offence the maximum punishment should be· 

transportation for life. Do you know that under the present law the
punishment is 10 years imprisonment or transportation for life if the girl 
is below 12 and two years' imprisonment or fine or both if she is above 12? 

A. Yes. 
Q. Do you want to retain the present punishment or do you want to 

ip.crease it? 
A. I would retain the punishment as it is now. 
Q. Similarly as rega~s the extra-marital offence, would you retain the· 

present punishment or increase it? 
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A. I say that there should be capital punishment if the consequences are 
·serious. 

Mr. Kadri: You have quoted texts from Susruta. 1\Iay I take it that 
you are a Sanskrit Scholar? 

A. I have only a general knowledge. 

Q. In paragraph 11 you say that you have knowledge of many cases 
where the health of the girl has been ruined because of cohabitation before 

'physical development. What is the age in your opinion at whi~h full 
.physical development is attained? 

A. Sixteen. 
Q. What are the injuries you noticed in these girls whose health was 

:broken? 
A. These girls are very weak and their children are also very weak. 
Q. Do not the children live long in such ca.ses? · 
.4.. They are often still-born. · 
Q. Do you mean to say that in these parts cri.mes of seduction and rape 

• ,are very common and reports thereof are published from time to time in 
-the Bengali Dailies and monthlies? · 

A. Yes. 
Q. Have you any personal knowledge of these cases "or are you only 

·reading these from papers? 

A. As Secretary of the above Association, I have had occasions personally 
-to come across these cases. 

Q. How many cases did you come acrossP 
A. At least 3 I came across .. I . 

Q. What was the object of seduction, i.e., was it to sell the girl for 
:immoral purposes? . , 

A. For brothels and for p~i~ate purposes. The girls were seduced. 
Q. What did you do in those cases? Were those people who c:ommitted 

·these crimes prosecuted P 
. -

A. If we can get hold of the persons, we can prosecute them but we got 
·hold of one culprit who came from a respectable family but we did not take 
i him to Court. 

Q. What was the age of the girl in this particular caseP 
A. She was aged above 18. 

Mr. Shah Nawaz: In paragraph 13 you say that among the educated 
'classes there is a wide spread feeling that the early consummation of 
marriage should be stopped but as yet the feeling has not found expression 

:in any organized movement or well constituted demand. Have you come 
·.across educated Brahmin ladies? 

A. No. Brahmin ladies are not very much educated here. 
Q. Are the Vaidya ladies educated? 
A. Some of them are educated. 
A. Are educated ladies really in favour of preventing early marriage 

and early consummation? 

A. They feel that these are evils but I don't think that they have any 
·definite opinion about these matters. 1 _ 

Q .. Have you come across any illiterate ladies from the country side~ 
A. Not very many.· 
Q. Will you tell me what is their feeling about these questionsP 

.4.. E,·ery one feels the harm of early marriage and early consummation. 
'1 often go to the v-illages and speak to them, and they realize that early 
:marriage and early consummation are evils. 
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Q. But we are told by men that these women do not care at all about 
these things? 

A. I don't think that it is true. 
Q. Do educated girls or illiterate girls desire. to haYe a voice in the 

l!election of their husbands? 
A. Yes. 
Q. Should they agitate for it? 
A. I cannot answer this question. 
Q. You haye put down 16 both for marriage and consummation. Is that 

your idea? 
A. I will suggest 14 for man iage and 16 for consummation, if 16 is not 

possible for marriage. 
Mr. Bhargara: Amongst the Vaidas what is the percentage of marriage» 

which are celebrated when a girl is below 12 or 13? 
A. I cannot give you the exact percentage. Vaidyas do not give their 

daughters before they are 16. 
Q. Similarly what will be the percentage of girls amongst Kayasthas who 

are married below 12 or 13? 
A. 80 per cen~. of the girls are married after 15 or 16. 
Q. Amongst the Brahmins is there any religious notion that their girls 

should be married before puberty or is it only so, due to custom? 
A.. I don't know how to answer this question. 
Q. As regards the Vaidyas and Kayasthas who marry· their girls below 

13, is this due to custom or due to a religious notion? ' 
A .. I don't think that it is actually due to custom but perhaps there may 

be some other reasons. It may be due to economic or some other handicap. 
Q. In paragraph 13 you say that among the educated classes there is 

a widespread feeling that the early consummation of marriages should be 
stopped hut that the feeling hasn't found expression in any organized move
ment or well constituted demand. Am I to understand from this that there 
is no society here for popularizing or for condemning early marriages? 
· A.: There may be occasional meetings but there is not any constituted 

society here. 
Q. May I take it that whether or not there is any dissatisfaction amongst 

the orthodox people, you are for legislation? 
A. Yes. 
Jlr. lllitra: You say that about 80 per cent. of the Vaidyas and Kans

thas marry late. Do you include in this the Kayasthas and Vaidyas ~ho 
are living in the mofussils also? 

·A. I was speaking more of the towns and more of East Bengal. 
Q. l\Iay I take it that you have no experience of the villages? 
A. No. 
Q. Can you tell us approximately what is the percentage of people 

amongst whom early marriages do take place? 
A. I cannot give you the approximate figure. 
Q. \Yill it not be fair to f\ay that almost about 80 per cent. practis~ 

early marriages P ' 
A .. I cannot say that. 
Q. If there is a marriage law fixing the age at 16, will there be a neces

sity for a consent law? 
A.. Not necessary. 
Q. In paragraph 17 you suggest that the maximum punish-'!lent in mari

tal cases. should be transportation for life. Don't you thmk that the 
severity of the sentenco itself will lead to the non-reporting of the case. 

A. On the other hand the severity of punishment may ("heck the offences. 
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Q. Is it not a fact that very few cases of marital offence are reported? 
A. That is true but considering the rape cases I think if the punish

ment is more . severe, all those cases may be checked. 
Q. Have you come across anybody who religiously thinks that there are

~;hastric injunctions to marry their girls before puberty? 
A. I don't know anybody. 
Q. If the marriage law is passed, are you for ·making exemptions in 

suitable cases? 
A. I don't like it. 
Q. Supposing a man has got two or three daughters, he might say that. 

there will be less expense if he gets married his two daughters at one and · 
the same time or there might be an old man who would like to see his girl 
married before he dies. In such cases would you exempt these people from 
the marriage law P 

A. Even then I am not for exemptions considering the consequences t~ 
the girls. 

Q. In fact it has been suggested in Southern India where the orthodox· 
people follow the scriptures more strictly that the consummation of 
marriage may be postponed even if the marriages take place at an early: 
age. Do you think that will be possible here? · 

A. If that is possible here, I have no objection to marriages being done-: 
early. But I don't think that it is possible here. 

Jlrs. Nehru: Is the education of women in towns here common? 
A .. Lot of girls are educated. 
Q. Can you tell the percentage of girls who are going to schools P 
A. There are high schools for girls in Dacca. One has. been started last

year. The1·e are three schools. In the Government schools there are about 
5Utl girls, in the other school whic}l has been started two years ago there are 
about 150 students and in the tliird school there are 600 girls. · · 

Q. How many Mahomedan girls go to these schools? 

.4 .• I don't think that there is a single Muhammadan girl. 'In the school: 
that has been' recently started there are one or two Muhammadan girls in. 
the adult section. 

Q. Are there primary schools here P 
.L Yes. 
Q. Do :Muhammadan girls go to them? 
A. Yes. 
Q. How many primary schools are here? 
.-1. There are about 10 or 12 in Dacca. 
Q. Are the boys and girls mixed in these primary schools or are thesa 

only intended for the girls? 
A .. These are only for girls. 
Q. rpto what age do Muhammlidan girls attend these schools P 
.-1. Gpto their tenth year, they attend these schools. 
Q. Are these schools in villages about Dacca P 
.-1. These are primary schools. 
(/. Do any village girls after finishing their studies come to towns for 

higher course? 
.-1. I think the.); come. Th~re are three hostels here for girls. 
Q. How many girl graduates are here? 
.-1. I think 50 or 60. 
Q. What are they doing? 
.-1. Some of them are engaged 111 public work, ~ome of them are teaehing_ 

in the girls' schools and so on. 
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Q. Do any class of people here still favour the idea of girls' marriages 
1>efore puberty? 

A. I don't think that is the idea amongst the. educated classes. 
Q. Besides the educated classes do other people still follow pre-puberty 

.marriages? · · 
A. I don't know if they care very much for religious injunctions. Per

'haps they might do it on account of social oppression. 
Dr. Bead on: You say in your answer to question' 11 that there are 

'hundreds of cases daily coming tc> light in Bengal where the girl-wife has 
:been forced to sexual connection which-she dreads and that the victims 
;.are generally of the age ·of 12 tc> 1.5. Have you any personal knowledge of 
1these cases? 

A. I have heard so. 
Q. Have you seen any here in Dacca? 
A. I had many occasion tc> hear of these cases which are true. I know 

.those are true. I may not have any personal connection but I have heard 
!from my friends that they are true. 

Q. Can you give us details of one or two cases? 
A. I know of one case. 
Q. What is the age of the girl? 
A. The age of the girl was 12 and she did not like to go to her hus

lband. The father of the girl went to court in order that she might be 
'kept with him until she gets older but the husband's people wanted to take 
iher away. The father sought for protection that she may be ordered to live 
<with him until she is older but the court said that it couldn't do anything 
.and the husband forced his way to take her away. 

Q. Do you know anything about this case afterwards? 
A. No. 
Q. To what caste did this girl belong? 
.A. I 'don't know. 
·Q. Was she educated? 
.A. No. 
·Q. Were the parents wealthy or poor people? 
.A. They are respectable people. 
•Q. Had the girl to go to another town? 
A. Yes. 
·Q. Did this happen in Dacca? 
A. It happened near Dacca. 

<Oral Evidence of K. B. QAZI ZAHIRRULA. HAQ, Mr. K. SHAH
UDDIN a.nd Mr. KAZIMUDDIN AHMED, on behalf of the 
Daooa District Anjuman. 

(Dacca, 9th December 1928.) 

· (Rai Bahadur Pandit Kanhaiya Lal, presided.) 

Mr. Kanhaiya Lal: Do you represent the Dacca District .Anjuman, 
Dacca? 

A. Yes. 
Q. Wbat is the number of the members of your .Association? 
A. About 300. 
-Q. They all belc>ng to Dacca City? 
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.4. To the whole District. 
Q. Have you been deputed by your Anjuman to give evidence before-

tille Committee? 1. 

A. We have been elected by the Executive Committee to represent th~t 
views of the Anjum.an before this Committee. , , 

Q. 1\Iay I know what is the usual age of marriage among the Muham~ 
madans in this part of the country? 

A. There is a diffe1·ence between different classes. In the higher classes-
the msrriage age is 15 or 16. 

Q. They begin from 14? 
A. Even higher. 
Q. What about the middle classes? 
A. The same among the middle classes. Among the lower classes it 

begins from 10. 
Q. Can you tell us what is the practice about "onsummation of marriageP. 
A. It takes place generally after the attainment. of puberty. 
Q. Are there also cases of consummation before- puberty P 
A. In some cases the formality of Nikab is gone through hut the con~ 

summation is postponed till after puberty. , 
Q. When do the girls generally attain puberty P 
A. In the lower classes puberty comes earlier. 
Q. At what age? 
A. Sometimes at 11 but generally at 12. 
Q. Among the higher classes P 
A. One year later, i.e., 13. , 
Q. Is any interval maintained between consumJnation and puberty? 
A. Immediately after puberty .the girl is &ent to het husband. 
Q. Have you come across an§ evil results of early consummation? 
A. I do not kno11· of any particular cases. . 
Q. Do you think that the mothers have suffered in consequence of early 

consummation in health or strength P 

A. There is a general suffering in health. Among the lower classes the
chief reason of infantile mortality is the ignorance of the laws of hygiene-
and their economic conditions. ' ' 

Q. But does not early consummation weaken the constitution or devit~ 
lise the women in such a mnnner as to render them physically debilitated. 

A. I am not a medical man and so I am not certain about that fact. 
But in my opinion as soon as the girl attains the age of puberty it is an 
indication from nature that she has attained a condition fit for motherhood 
and thnt is the injunction of th~ 1\Iohammadan law also. According t~ 
l\Iohammad1ms pube1iy is the sign of maturity but there is no age limit 
imposed by the MohBlnmadan law . 

. Ur. Slud1 Xall'rr~: \\'hat <lo :rou ~ay,· puberty is the· sign of ·n:iaturft_y 
according to the l\Iohammadan law P 

A. I mean, as soon as the girl attains the age of puberty <;he has got 
the full right of giving consent to marriage. That indicates that she has 
got the sense enough to consent or not. 

Q. You infer from that that she is fit for motherhood? 
A. l\Iy idea is that that is Nature's indication that she is fit for con

summation. 

Mr. E.anlwiya Lal: But don't you recognise a certain amO'Ilat of differ
ence between full development and the commencement of puberty? 

.4. I don't see that there is. 
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Q. Would it not be an advantage to postpone consummation till after 
·full development is _attained P 

A. There ought to be no hard and fast rule about it. I will however 
prefer that consummation should be postponed .till after full development. 

Q. Apart from law, what is the interval that you would introduce be
tween the proper age for consummation and puberty? 

A. At least a year. 
Q. l\Iay I know what is your objection in that case to legislation fixing 

:a period which oan be one year after puberty? 

A. The liberty that has been granted by God's law I would not like to 
be interfered with by any secular law? 

Q. But are you aware that there is even now a law fixing the age for 
marital cases at 13 and don't you think that that is an interfePence with 
your religious law? 

A. That is an interference. 

Q. So far as the higher classes are concerned there is no interference 
llecause puberty is generally attained at 13 and you have therefore no 
.objection to the law being kept as it is? 

A. No objection, can't help it. 
Q. It has been pointed out that there is a very heavy infantile mortality 

·both among Hindus and Mohammadans and also there is Yery heavy mater
nal mortality partly owing to early consummation and early maternity? 

A. That may be a cause, but the chief causes are the economic causes. 

Q. But if it is proved that part of it is due to early consum:nation don't 
:you think that the matter requires some remedy? 

A. It requires. 
Q. What remedy can we adopt except either fixing the m1mmum age of 

uarriage or raising the age of consent? "What. is your objection to that? 
A. That should not be done by law but by custom and social propaganda . 

.I have no faith in any law being enforced for making the thing successful. 
Q. Is there any difficulty in fixing the minimum age of marriage? 
A. That will be going against' our Mohammadan law. 
Q. 1\:iohammadan law does not fix any age of marriage? 

A. Our law permits the marriage of a boy and girl at any age the 
guardians like. If we accept the proposal that a certain age should be 
fixed for marriage or consummation we go against the law of God. 

Mr. Bhargava: That is not going against the law. Is it restriction of 
'liberty? 

A. Yes. 
Mr. Kanhaiya Lal: Don't you think that it is desirable that there should 

be some legislation to prevent marriage or consummation at an early age? 

A. I am an old man and a conservative man. I believe that God's law 
should be more thought of than man's law. "'hen God has given the man 
the liberty of marrying his daughter at any age he likes why should we 
.interfere? 

Q. Suppose there is no marriage legislation what objection is there to 
:age of consummation being fixed so that the evil results may be avoided? 

A. This restriction will produce more evil effects than good eff<Dete. 
Q. In what wayP 
A. In many ways. 

Q. You. are afraid of interfere-nce by the Police. Suppese we make the 
.offence non-cognizable? 

A. There is already a law upto 13. 
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Q. Medical authorities say that there have been cases of injury at 13. 
Taking that into account a suggestion has been made that it should be 
raised to 16. 

A. May I ask how many cases of breaches of the law have been brought 
to the cognizance of the police P . 

Q. There have been one or two cases every year in every province. Khan 
Bahadur Kadri himself tried a case in Dhulia. Cases are occurring but 
they are not many. Even if we raise the age to 14 there won't be many 
cases but there would be a check. 

A. You yourself say there have been only a few cases reported. That 
does not justify any strict law. 

Q. But many happen. All are not thiefs, but we have to enact a law 
to punish theft; there are very few murders, but we have to enact a. law 
to.punish murder. Here also for the protection of girls we have to enact 
the law, so that the injury both to the mother and her progeny may be 
prevented? 

A·. There is already a law and under that very few cases have been 
brought to the cognizance of the police or the Magistrate and therefore no 
good case is made out for a more stringent law. · 

Q. If the medical authorities bring to our notice cases of injury result
ing from consummation at 13 and 14 and recommend that there should be 
a. further advance, should not an advance be made? 

A. But there are other ways of punishing the offender. He may be 
criminally prosecuted for causing injury. 

Q. But the injury is also to the progeny. We are getting a weak race • 
. A. It remains to be proved that as a race we are getting weak. 

Q. Don't you think that there is physical degeneration? 
A. I don't think it is on account of early marriage. 
Q. Do you admit that one of tqe causes at least is early consummation 

and even if it is partly respon&ible" is not some remedy needed. According 
to medical authorities a girl is not fit for motherhood till 16? 

A. I do not accept the opinion that a girl is not fit for maternity till 16. 
Q. (To M. Kazimudin Ahmed). Is that also your view? 
A. As far as the age of consent is concerned I would have it raised to 

16 at least. 
Q. What about the marriage age? 
A. I would have no marriage age. 
Mrs. Nehru: You say you don't want any age to be fixed either for 

consummation or marriage. Would yo~ then rather repeal the present lawP 

A. It is better. So far as I know the present law has been brought into 
action .in very few number of cases. I don't know of any case in Dacca at 
least. 

Q. That shows if it has not done any good it has not done any harm . 
either. 

A. It is ineffective. 
Q. May I know the object of the Anjuman you are representing? 
A. It is a political association. It has also as its aim the social uplift 

of the l\Iohammadans and also the spread of education. 
Q. Can you tell me something about the activities of the Anjuman? 
A. They have undertaken some educational and propaganda work. 
Q. Have they started any schools? 
A. They have aided schools. They have subscribed towards the main

tenance of some schools. Stipends and scholarships have been given in 
engineering schools. 

Q. Have you started or aided any girls' schools? 
VoL. VI. 14 
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A:. \Ve have- aided one or two girls' schools in villages. They are lower 
primary girls' schools. 

Q. Are they private schools? 
A·. They are· sch~ls aided by the local bOard and partially helped by 

the Anjuman. 
Q: Is the spread of women'a education one of your objectsP 
A.- Not in particular, but it is one of the duties of Mohammadans t() 

educate their girls and boys. Acquisition of knowledge is essential. 
Q. Can you tell me the reason why so far the Mohammadan community 

of this part is so backward in education when you say that to educate th& 
girls and boys is one of the bounden duties of Muslims? 

A. There is a difference in the meaning of education. We do not send 
our girls to schools generally. . . 

Q. May I know what other steps are being taken by the people to eau-
cate the girls? 

A. Almost all the girls are educated. They can read Koran. 
Q·. They know Arabic alphabet? 
A. They know a little bit. Dacca is a town where Mohammadans gene-

rally spea~ Urdu. 
Q, Can they: read and write Urdu? 
A. They do not generally write. 
Q. According to your idea of education writing is not essential? 
A. Education in the modern days has a different sense altogether. Girls. 

schools are considered to be the only standard of education. 
Q. I want to know whether according to. you.r own ideas your community 

has been taking any steps to educate the girls? 

A. \Ve have been considering all ways and means to give education. 
Q. I£ girls are married directly after puberty is it possible for them t~ 

haYe real good education? 
A. The girl who is being educated at home her education is continued. 
Q. You mean to say motherhood and even wifehood does not interfere

with their education P 
A. It does. 
Q. I thought because you considered it to be the paramount duty of 

every l\Iohammadan to educate his girl and boy you would consider it neces
sary to give her all opportunities to acquire knowledge. 

A.. I suppose girls in the higher and middle classes are generally married 
at 14, 15 or 16. I am in favour of social propaganda for postponing early 
marriage but I am not in favour of· legislation. 

Q. You think refortll is desirable but it ought to be brought about not 
by legislation? · 

.4.. Yes. 
Q. So far efforts have been made to bring about this reform by propa

ganda. Do you find the speed with which reform is being brought about 
·enough to go on with? 

.4.. I think this legislation won't improve matters. The pace at which 
reform has been going on will continue. 

Q. But the pace is considered to be slow? 
A. It is rather very quick. 
Mr. Mitro: You are on principle against any social legislation? 
.L Yes. 
Q. That is the only reason why you don't want any marriage law? 
A. Yes. Otherwise I should like to see girls married at a higher age than 

is done at present. 
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Q. And they are now married at about 14 in the case of middle and 
higher classes? 

.1. Yes. 
Q. "11at is the ideal age that you would like apart from legislation? 
A. 1\Iy idea is that a year should elapse after puberty before she is-

married. . . . 
Q. Is the education of both girls and boys equally binding according 

to Mohammadan scriptures P , 
.4.. Education as understood by us, education as understood by the 

modern people, is different from the Mohammadan point of view. 
Q. Is it a fact that according to l\Iohammadan scriptures there_ is no 

t·estriction about the age of marriage? 
.!J.. There is no restriction. 
Q. 1\Iay I take it you have experience of the villages also? 
A. I was born here and brought up here. I have got some property and 

relations in the villages and I go once a year only to the village. 
Q. Will you kindly tell us when are the l\Iohammadan girls married 

among the lower classes? · 
.1. At any time. Girls are married even at 2 and 3. 
Q. That does not mean consummation P 
.L Not at all. 
Q. In those cases does consummation take place before puberty'( 
A. No. 
Q. In those cases do not husband and wife come together before puberty? 
A. No. 
Q. Girls are not sent to the ~usband before they attain puberlyP 
.1. Guardians are very strict•'about it. ' · 
Q. You say there is no consummation before puberty both among the 

higher and the lower classes. So if a law is passed fixing the age of consent 
in n1arital cases somewhere about puberty, there cannot be any objection 
because it does not affect the Muhammadan community in any way? 

.1. This will affoc-t our religion. 
Q. How con it, because there is no early consummation .. Mohammadans 

are not at all according to you affected by this law? 
..1. Our religion is interfered with. 
Q. Do you think there is any Muslim scripture which lays down !COn-

summation before puberty? 
.1. There is nothing in the scriptures either to permit or to prevent .. 
Q. "'e were told that there is something to prevent . 
• 4.. There is nothing against consummation before puberty in the Moham

madan scriptures. 
Jfr. Shah Nawaz: You mean to say that consummation before puberty 

is not a sin? 
"1. There is nothing in the I~lamic books against it . 
• '\Jr. Bhargava: 1\:lny I know why you are in favour of postponing 'the 

marriage of girls? Is it on account of evil effects of marriage that you 
~.re in favour of postponement of early marriages? 

.L That is one of the reasons. 
Q. What are the other reasonsP 
.-1. Other reasons are economical. :If boys are married ·e~rly they are 

not fit for earning their livelihood. 
Q. So I under::.tand that one reason is economic and the other is physical 

well-being? 
.!. Yes. 

14 A 
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Q. According to you I understand that up to the age of 16 physical 
evil effects will follow early marriage'} 

A. I do not fix any age. I said that in my- opinion marriage should b& 
postponed one year after the attainment of puberty. · 

Q. In some cases girls attain puberty at 11 and in some cases they attain 
puberty at 15. Would you postpone marriages till the age of 15? 

A. I do not specify any age. 

Q. May I take it that the difference between the age of puberty between 
low class of people and high class of people among Mohamedans is due to 
their callings or occupations? 

A. I am not certain about that. 
Q. Will you agree if I say that it is due to environmental conside~ations? 
A. It may be. Girls in villages e~pecially in lower classes are allowed 

more liberty to mix with men. 

Q. And also from their girlhood the question of marriage and husband 
are dinned into their ears day and night. 

A. That is not the sole question of life but in_ our country marriage is 
considered to be one of the most important event of life. · 

Q. So this early puberty may not come on a girl if she is taken away 
from village and kept in a higher society in town? 

A. Yes, it may happen. 

Q. So early puberty is to a certain extent due to early marriage? 
A. Early puberty makes early m~rriage necessary. 
Q. And early marriage leads to early puberty? 
A. That does not follow. 
Q. Is that one cause? 
A. I do not think so. 
Q. Have you seen girl-mothers of 12? 
A. No, I have seen girl-mot-hers at 13 and 14. 
Q. You say that in high class llohamedans girls are married at 15 or 16 

and they become mothers at 17 or 18 and then you have seen moth~rs at 
13 and 14. Have you seen any difference in their physical condition P 

.4. I cannot say whether there is any difference. 

Q. In your experience do first mothers of 17 or 18 a,nd first· mothers of 
13 or 14 stand the strain of maternity in an equal mannt!r. · · 

A. I must confess that I did not compare these conditions. 
Q. Apart from religious considerations will you agree that there should 

be a law regarding the a gil of marriage P 
A. I am against any enforcement by law. 
Q. I understand that you are for liberty? 
A. I am against any social reform by enforcement of law. 
Q. Why are you against it? 
A. Because it does not improve matters. 

Q. Supposing the Government or your society passes a law that every 
boy and every girl should be educated and there should be compulsory 
free education, would you agree to that P 

A. So far as education is concerned I am quite willing. 

Q. If a law is passed that any person who has suffered from a certain 
disease say leprosy should not be allowed to marry, would you like it? 

.4. I would like that. 
Q. Is that not a case of social legislation P 
A. That does not come in this category. 
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Q. You are in favour of a legislation the sole object of which is the 
physical welfare of the girl P 

A. Yes. 
Q. We assume that if a man is- allowed to have intercourse with a girl 

of 14 he is bound to injure that girl; are you in favour of ~hat? 
A. If it is proved to me convincingly then I will agree to it. 
Q. Suppose this is true then you are for this legislation P 
A. Yes. 

Q. Even the religious considerations would not come in the wayP 
A. If it is opposed to religion I am against it. 
Q. When you assume that a girl of 14 will be injured by a person having 

intercourse where does the religious consider!ltion come P 
A. If a law is passed I cannot help it but_ I am against such laws. 
Q. You will be against it because there will be restriction of liberty? 

A. Yes, liberty that has been given to me· by God's law should not be 
int-erfered with. · · 

Q. Is your Anjuman doing something of social propaganda P 
A. No. 
Q. Is there any society in the whole of Dacca which is doing something 

for the postponement o{ early marriage? 
A. Ideas of people are changing .. , .. 
Q. Is it on account of economic reasons or on account of some other 

consideration P 
A. It is due to economic reasons. 
Q. You want to leave it Jtntil on account o~ economic reasons the ideas 

of people change by. themselves? 
A .. People have already changed and there will be further change in 

course of time but I am against any law interfering in these matters. 
Mr. Shah Nawaz: You know that among the Mohamedans marriage is 

a civil contract? 
A. Yes. 
Q. Supposing Mohamedans abuse the power given to them by Moha

medan Law is it not the duty of l\Iohamedan Government to interfere? 
Supposing Amir Amanullah makes a law that people marrying more than 
one wife may not be taken in service, is it all right P 

A. If he says that if a man marries more than one wife will be punished 
he infringes the l\Iohamedan Law and he is not a Mohamedan. 

Q. Do you know that Mohamedans are now prohibited in the Punjab 
under the Land Alienation Act to pass their property. Do you like that 
lawP 

A. I welcome that law. 
Q. You are in favour of legislation which will prohibit MohammadaDI 

passing their property to money-lenders? 
A. Yes, that is a civil right. 
Q. But marriage is also a civil right? 
A. That is not a civil right of that kind. 

Q. Do you know that in the Punjab the sons of the girl do not hold pro
perty. Are you aware that in the Punjab many do not follow the Moham
Dladan Law? 

A. They commit a sin. 
Q. You mean to say that all the Punjab l\Iussalmans are committing 

sinP 
A. If they are doing it they are committing sin. 
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Q. Are you awaxe that in Egypt and Turke:Jt they have passed a law 
prohibiting marriages before 15? 

A. Yes, I am aware but I must follow the Quoran and Ha.dis, I cannot 
follow Turkey or· Egypt. · 

Q. Do you know that Egyptians are Mohamedans? 
A. Yes. 
Q. But they do not think it is an interference in their 1aw? 
A. They are not Imams. 'Ve follow Quoran and Hadis. 
Q. Do you think you 'are in the right and they Me in the wrong? 
.4. Ulemas can make laws. 
Q. There are 'Ulemas in Egypt· alsoP Kamal Pasha has laid down that 

marriage age should be 18. 
bod~· He ·has interfered with the _liberty of Mussa.lmans given to them by 

Q. Is it a desirable thing that Mohamedan girls should become mothers 
at 13 ot 14? If the Mohamedan Kings find that certain things result in 
evil should they not interfere? 

A. We accept your position if it is not against the Quoran. 
Q. It is interference in a way for the good of the Mussalman community. 

· If interference is requited in 'the liberty of action of Mohamedans are not 
Mohamedan Kings bound to respect that for the good of Mussalmans pro
vided it is not against the Mohamedan Law? 

A. To restrict the liberty is against law. 
Q. Let us know the authority from Quoran that restriction on liberty 

IS against law? 
A. God has given us power to marry our gh·ls at any age ana any 

restriction against it is against the law. 
Q. Supposing the libe"rty ·of action given 'by God is abused by you, what 

are we to do? 
A. We deny that it has been abused. Has that abuse been proved? 
Q. Supposing it is proved then it should be remedied. 
Mr. Kad1-i: Marriage according to Mohamedan Law is a contract and 

'll'li 'the time of performance of nikah the girl is presented by vakil who 
has to take her consent. That shows tbat the girl has some power to dis
pdse of herself. · Is it not so? 

A. Yes. 
· Q. Then there is the option of puberty, that is to say if a girl's mar

riage has been contracted by any relative except the father or grand-father, 
it is open io her to repudiate the marriage after the attainment of pnberty 

·I8nd .before -consummation. Taking these two circumstances into considera
·tions, is it not your view that the spirit of Islam is that girls should not 
lle. marril)d until they are able to make their own choice? 

. . A .. That does not follow. It follows that girls are given liberty of select-

. ing their husbands after the age of majority. 
Q. If girls are given this liberty of selecting their husbands after the 

attainment of puberty are we not curtailing that liberty or denying that 
liberty by marrying them early? 

.4. No. 
Q. Pr~!-pnberty marriages are decidedly against the spirit or Islam. 

AeeordinO' to Hadis the objeC't of marriage is the production of aul<ldi salPh 
which m~ans strong children capable of serving God and his creatures. Is 
it not soP 

.4. Yes. 
Q. Can weaklings of 12 or 13 produce auladi saleh? 
A. There are eC'onomic t·easons for such marriage. 
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Q. YoQ said tha11 early marriage was one of the cause of weak progenr. 
Is it not ~j! · 

A. Yes. 
Q. If that is one of the cause is it not our duty to remove ~tP 
A. We should prevent the greater ev~l, namely, that we .m~st ~t allow 

the law to interfere with our religio&. For instanee what is the legal age 
of marriage in E11gl~nd. l think it is 1~. · · · · 1. 

Q. Yes, but it is not true that these people have reformed themselve~? 
A. There was no question of reforll\. ltecently,, theJ;e was a law in 

England fixing the age of marriage at 14 onl;y. 

Dr. Beadon : I might mal\e it clea.r tht that was Canon law wls.ich was 
fixed by Roman Catholics but that applies not O.lilly to England but to the 
whole world. Wherever the custom of marriage is higher than that the 
padris are urged to make the contracting parties raise the age of marriage 
to correspond with the ordinary custom of tha.t place. Fourteen is the least 
age but wherever. it is possiWe peopl~ ihould have marriage aftel' 14. 

A. My point is that England is a cold country and girls attain pub~rty' 
later but India being a hot country girla here attain puberty earlier. 

Q. lt is quite ~ mistake to think that _girls do not attain puberty) in 
England at the ~ame age. Every head of family expects her girls to attairi1 

puberty somewhere about 13. It is the !lame aP,out, every gir~ whether she 
be in cold or tropical climate. 

A. That was my idea only. 
Mr. Kadri: You would concede that principles o~ !slaw are not oppQSed 

to progress? 
A. Certainly not. 
Q. And if there is any custom which comes in the way o( progress are 

we not entitled to remove it? 
A. Yes. / 
Q. What do you mean by puberty? 
A. Mahiz. 
Q. That mean'! sometimes after the first menses, i.e., when the menses 

become regu~. 
A. That is why I have suggested one year after the first appearance of': 

menses. 
Q. :Po yo.u thivk that girl of 13 or l4 who. become$. a mother wilL be 

able to look after her children properly P 
A. The world is going on. 

Ora.l Evidence of Dr. Y. K. RAO, District Health O.ffi.Qel', Da.cca..' 

(Dacca, 10th Dece-dtber 1928.) 

(Rai Bahadur Pandit Kanbaiya Lal presided.) 

_Mr. Kanhaiya LaZ: How long have you been District Health Officer? 
A. A little over 6 years. 
Q. You are in charge of the entire Dacca District outside the municipal " 

area? 
A. Yes. 
Q. What is the system of registration of births in rural areas? 
A. It is now being done by the Presidents of Union Boards from last July. 
Q. What staff have they employed for the purpose? 
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A. Th~y have got one clerk. I have got Sanitary Inspectors in charge of 
Health circles. Reports are taken down by chowkidars and these reports 
are sent to the President. ' 

Q. Is there anybody to verify or check? • 
A. No. This system was started in certain particular areas. 
Q. How is the new system working? 
A. The time elapsed is so short that I have no definite idea. 
Q. Is your sanitary staff supervising the work of births and deaths? 

A. The whole system is not complete yet. 
Q. Do you think that these men are essential to supervise the work? 
A. That will be one of the duties of the Saniary Inspectors to supervise 

the work of the chowkidars. 

Q. Is there any obligation on the parents t~ make a report? 
A. No. 
Q. Are there any rules requiring the parents or guardians to make a 

report of births P 
A. No, I. think it would be better. 
Q. Is there any act requiring that the report of birth should be made 

within 8 days P 
A. I suggest there should be one like that. 
Q. The Assistant Director of Public Health said that there is an Act 

which requires registration of births within 8 days. 
A. It has not been put into practice. 
Q. Do you expect better results from Union Boards taking up this work 

or you are in favour of police doing the work P 

A. I expect better results from the new system. 
Q. Can you tell us among what communities early marriage is pract~dP 
A. I have no idea. 
Q. Are there cases of consummation before puberty? 
A. I canont say. 
Q. It has been said that between the ages of 10 and 15 and 15 and 20 

more females die than males, is that you.r impression tooP 
A. Yes . 

. Q. The other thing that we want is infant mortality~ In what classea of 
the population is infant mortality greater P 

A. I cannot say until I see the statistics. 
Q. The third information which we require is the maternal mortality due 

to child-birth-among what classes is it greater and what is the percentage? 
A. I cannot supply these figures as no record is. kept. (The witness 

promis~ to furnish the information.) 
Dr. Beadon: Is osteomalacia common among the Bengali women? 

A. It is not common. 
Q. Do you meet with cases of osteomalacia occasionally? 
A. Yes, I have .seen several cases. 
Q. How many such cases do you meet in a year-say 5 or 6? 

. A. About that in the rural areas. I have also seen a few cases in the 
towns. 

Q Have you come across any cases in which there has been injury a.s a 
result of early consummation or early maternity? 

A. Yes. 
Q. Can you give one or two instances of those that you know? 
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A. I .<>an supply very few examples. In one instance a girl of about 14 
had a child and she suffered from rupture of perineum. 

Q. Was it a bad rupture? 
A. Yes. 
Q. What about the babyP 
A. The baby survived but it was very weak. 
Q. How long ago did this happen? 
A. About 3 years ago. 
Q. To what community did this lady belong? 
A. She was a Kayasth. 
Q. '\Vhat age do you recommend for consummation of marriage? 
A. 16. 
Q. Would you prefer to have marriage law or consummation law~ 
A. I would like to have the .Age of Consent raised. 
Q. You think there will be greater objecti~ri to the fixing of the· age of 

marriage? 
A. Yes. 
Q. We have been t<>ld that the Age of Consent Law has been a dead letter 

and even if the age is raised it will remain a dead letter. Can you suggest 
any means of making it more effective P 

A. There are certain religious customs which are not being followed now. 
Q. What are those religious customs? · 
A. Previously after marriage the girls were not allowed to go to husbands' 

house within a certain period usually till after puberty, but it is not being 
followed now to the same extent. 

Q. How long after puber'ty are girls sentP · 
A. I cannot say. 
Q. Is it a religious ceremonyP 
A. Yes, it is called Dwiragaman. 
Mr&. Nehru: You are Health Officer under the Union BoardP 
A. No, I am under the District Board. 
Q. How many villages are under that District BoardP 
A. About 300. 
Q. Do you keep touring in those villages P 
A. Yes. 
Q. Have you got a hospital in each villageP 
A. We have got in all 24 dispensaries for all the villages and there is a 

sub-assistant surgeon in charge of each dispensary. 
Q. Have you been taking any steps with regard to the health of mothers 

or children P 
A. I have been doing some propaganda work; I hold meetings and explain 

these matters to the ladies. I have opened classes for the training of dais in 
the villages. 

Q. How do you train themP 
A. I open a class in the village where there is dispensary and the sub

assistant surgeon there holds classes and delivers lectures. I go there aud 
examine them whether they are up to the standard or not. 

Q. Do you keep any register of trained dais P 
A. I keep a register. . 
Q. But untrained dais are allowed to do workP 
A. ·Yes. 
Q. Do you find that there is any opposition to trained daiaP 
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A. Yes. 
'Q. Do you find that the health of women in the.villages and children is 

generally satisfactory? 
A .. No. 
Q. What do you think they suffer from mostly? 
A. It is an economic question. They suffer from malnutrition. 
Q. Do you find in the villages that women die more than men at certain 

periods of age? 
A. From the records I find that the mortality of females between 15 and 

20 is higher than males. 
Q. How much higher is itP 
A. I cannot tell you as I have not got figures. 
Mr. Thak'Wrdas: In the villages do you find any evil effects of early mar-

riage? · . 
A. I do not actually come across such things but I Jtear. 
Q. You :must have seen babies of girl mothers? 
A. I have seen on my inspection of dispenaries when I do some propaganda 

work also. 
Q. What propaganda work you do? 
.A. I ·do propaganda work in preventable diseases. 
Q. Supposing law invests you with the duty of doing propaganda work as 

regards the 'evil effects of early consummation, will you do it? · · 

A.. I am already doing propaganda work with regard to the evil effects of 
early. :maternity. As a matter of fact during my propaganda work I do child 
~elfare work. · 

Q. Do you do this work with the help of magic lantern P 
A. Yes and sometimes without it. 
Q. Is this work appreciated? 
A. Yes. 
Mr. Kadri: It has been suggested to us by the last witness that if the 

Union Board President were to have a scrutiny of the work every month by 
n1aking enquiry in the families in the village that will be a good thing for cor
rect registration of bii.-ths. Do you agree? 

A. Naturally. 
Q. Are your birth and death registers premanently-preserved ? 
A. That is being done from the last July. Before that there ·was birth 

registration in the thana. 

•· · Q. Under the new rules are the registers to be permanently preserved or 
:are they liable to be destroyed P 

.4.. I Bo not think they are liable to be destroyed. 
Q. What is the incidence of tuberculosis in the rural areas among young 

mothers? 
A. I have come across ·several cases of tuberculosis of young mothers. 
Q. Do you attribute it to the prevalence of the practice of early consum

mation and early maternity? 

.4.. It aU. depends on the general condition of the mother. 
Q. Do you think there is a .good deal of tuberculosis among the young 

mothers? 
.4.. There are some cases-not many-but in some ·cases it may be due to 

iiad hygienic conditions and bad nourishment. 
Q. Is there much of hysteria? 
A. Y~. 
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Q. What is that du.e to.? 
A. That is nervous derangement. 
Q. Has it anythiDg to do, with early consummation OF early maternity!' 
A. That may ba.ve some remote effect .. 
Q. I suppo~ you collect village people and gi've them lectures by lantern 

slides? 
A. Yes. 
Q. In the course of this' do you know what Is their attit~de towards early 

marriage? 
A. Most of them are now not at all in favour of early marriage. 
Q. U there were a law passed fixing the minimum age of marriage; there 

will be no discontentment among the people? 
A. I believe so. 
Q. What is the minimum age which the people in the District will be pre-

pared to accept P · · 

A. My individual opinion is that it should'.be 16. 
Q. Have you had any talk with the villagers about the age of mar~iage ot; 

age of consummation? · 
A. No. 

Oral EYldence of Dr. :SIJOYCHANDRA MOO:KHERJEE. M.B., 
D.P.H., Assistant Director, Public Health, Bengal. 

(Dacca, lOth· October 1928.) 

(Rai Bahadur Pundit Kanhaiya Lal presiding.) 

Mr. Kanhaiua Lal: You,.are the .Assistant Director of Public Healtnr 
A. Yes. ' · ' 

Q. How long ha~e yo~ been working in this capacity?. . . 
A. I am here in this capacity from the 3r<l November. Prior 'to that l 

worked here for over a year and before that I worked in the Presidency 
Division in the same capacity. I am working from 1926 as ail Assistant 
Director of Public Health and prior to that I was District Health Officer, 
Khluna. 

Q. Is there much infant mortality here? 
A. I am unable to furnish the details of infant mortality, We wrote to 

the Public Health Department as the vital statistics are kept ther~ so. I have 
to fetch these figures from Calcutta. 

Mr. Kanhaiya La! asked the witness to furnish the Committee with. figures 
and explained in what form these were to be submitted. · 

Q. Can you tell us roughly speaking Hi the infantile mortality is very 
high in the rural areas? 

A. It is about 170 pe• one thousand births., 
Q. Can you tell me why the female mortality is higher than the mal& mor

tality between the ages of 10 to 15 and l5 to 20? 

A. This is due to child-birth. In some districts you will find that the 
female mortality is higher in the period of 10· to 15, but now-a-days as educa
tion is spreading and owing to economic pressure·, early marriage is getting 
less and less. In my case I was married a,t the age of 19 with a. girl of 12 
but I did not get my girl married until she was 15 and so owing to economic 
pressure the a~e is slowly rising. 

Q •. h nluternal Il).orti\lity partially due to early cons11mmation? 
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A. I have told you that early marriage is getting less. The girls are now 
m:uried at the age of 15 or 16. 

Q. Do the lower classes marry their girls at these ages? 
_ A. This is . being copied ~y the namasudras. Formerly- there ;vas no 

wido'! re-marria~e prevalent lD ~hat comm_unity b~t widow re-marriage has 
been mtroduced lD that community and this I noticed in Akola. I know of-
5 widow re-marriages. 

Dr. Beadon: Did these widow re-marriage take place recently? 
A. These widow re-marriages took place some two years ago. 
Q. Do you find tuberculosis here? 

. A. In the towns they are spreading but formerly in the villages there was 
a less number of cases but now we find it is very common there also. 

Q. Why do you find tuberculosis common in villages? 
A. When .one of the members of the family gets tuberculosis, the other 

members of the family eat and drink with him so much, so the other mem-
bers of the family also get tuberculosis. . 

Q. Are there any communities in which late marriages take place as a 
rule? 

A. The educated communities observe late marriages. 
Q. Do you know of any cases where the early maternity has resulted in 

serious consequences either to the mother or to the child? 
A. I am not at present able to tell you anything about this. 
Mrs. Nehru: Do the figures that you have given relate to Dacca? 
A. Yes. 
Q. May I take it that you have experience of Dacca? 
A. Yes. 
Q. Have you experience of other districts alsoP 
A. Yes. 
Q. Do you know what is the age of marriage in the villages? 

A. This varies according w the castes. In some castes the age of mar
riage is very high and in others it is very low: In the higher classes the 
marriageable age is rising considerably. 

Q. "\\"hat is the lowest age of ID.arriage amongst these higher classes in 
villages? 

A. 15 to 16. 
Q. Similarly what is the age of marriage in the lower classes? 
A. 16. 
Q. What is the proportion of lower classes to the. higher classes in the 

villages? 
A .. In some villages it might be ten per cent. and in others it might be 

50 per cent. 
Q. What is the age of consummation among these two classes of villagers? 
A. I am not in a position to tell you that. 
Q. Can you not say at least what is the age of consummation amongst 

the lower classes P 
A. Their custom is that when girls are married early no consummation 

takes place until the girl has attained puberty. 
Q. What about the higher classes? 
A. The girls in the higher classes are married after puberty. 
Q. Does any time intervene between the attainment of puberty and the 

consummation of marriage? . . 
A Sometimes it is so but as soon as the bridearoom is in the father-in· 

Law's. b.lilSe, there is con;ummation of marriage, otherwise it is postponed. 
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Q. Can yon tell me what ~s the age of puberty amongst these classes? 
A. It varies according to the health of the girl. The average age will 

be 13. 
Q. Is there any difference in the age of puberty in these classes? 
A. It is always the same; · 
Q. Is women's education popular in your· part of the country?' 
A. There is primary education· for girls. · · 
Q. Do you have primary schools in all villages? 
A. Yes. 
Q. Is it according to the population that you have schools in different 

places? . 
A. This information ·will be supplied by the lnspecta"r of Schools. 
Q. How many villages out of those of which you have experience, have 

got schools P . · · . · · · · 
A. At least 33 per cent. have got schools, i.e., 'l school for three villages. 
Q. Do any girlii go from any of the villages for.higher education?. 
A. Sometimes they do go, but the number migb:t be insignificant: 
Q. Are there many cases of rape and seduction hi this part of the country? 
A. I am not in a position t~ tell you that. · · 

Mr. Thakurdas: You say that marriages usually take place at .the age of 
10 amongst the upper classes and then consummation does not take place 
'before the attainment of puberty, i.e.; below 13. Am I to understand that 
during these three years the girl remains at her father's house and never 
goes to her father-in-law's house? · 

A. Yes. The bridegroom also never visits the father-in-law's house. 
Q. What about the registration of births and deaths in the rural areas? 

Are they working satisfactorily P 
A. They are reported by the vil'lage chowkidar to the thana officers and at 

present the president of the panchayat does it, and the register is kept by 
him. · 

Q. You say that the president of the ·panchayat keeps the register. Does 
he preserve it? 

A. At the end of the year this register is sent to the Collectorate and 
there it iB preserved. 

Q. Aro those registers attested by Revenue Officers? 
A. Some responsible officer must attest it. 
Q. Are all the births and deaths entered in the register P 
A. Sometimes they are not, 
Q. What percentage would you put it at? 
A. 2 per cent. of the cases are not entered, and others are entered. 

Q. Is there any statutory obligation on the parents to report the births 
and deaths? 

A. There is. 
Q. According to what act there is the statutory obligation on the parent 

to report? 
A. According to the Birth Registration Act, there is the obligation on the 

parent to report. 
Q. Is this obligation of reporting imposed upon the parent or upon the 

-village chowkidar? 
A. It is imposed on the parents. . . 
Q. You have said that generally in the villages the population of the higher 

c:lasses ranges between 10 to 50 per cent. So does it not follow that. the per
centage of child marriages is much greater than that of adult marnages? 

A. Yes. 
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Q. You say that you have drawn Your conclusion from the stati~tics You 
hav• gat, viz.~ since late years child niarriages have begun to disappear and 
ther*ore the mortality of females between the ages of 10 to 15 is not greater 
than ~hat of II?-ales ~t these ages. But as you say: now that if the percentage
of child marnages IS much greater then you cannot draw such a conclusion 
as mentioned above. Is it not so? 

.4.. I have said two things. As the education is spreading the child mar-
riages are disappearing and the lower castes are copying those higher castes. 

Q. Since when this movement is going onP 
A. Since ten years it is going on. . 
Q. You say that the mortality between the ages of 10 to 15 is not g~eater 

amongst the females than the males because the early marriage is disappear
ing on account of the new movement which is going on for the last ten years. 
But from your statistics we find that the mortality of females between the
~ges of lO tq. 15, now, even in spite of this new movement, is the same as it 
was before, i.e., before this movement was started. So may I take· that 
there a.re some other causes than the cause of the early marriage for .. this. 
maternal mortality~ 

A. To some extent early marriage i~ a cause a?d, there are other causes. 

Q. Sq it cannot be said that the greater death rate- amongst the. males 
over the females is due to the fact that early marriages are disappearing~ 
because we find that the percentage of death rate isthe same. Is it not so? 
-- A. Yes. 

Q. May I take it that so far as your duties are concerned, you have t() 
popularize th~ principles of hygiene amongst the public. in general? 

A. Yes. 
Q. Supposj.ng the Govenment made it a part of your duty to popularize 

.the principles of hygiene and to explain, to the people the evil effects of early 
marriage and early' consummation, do you think this system will work well~ 

A. Yes. 
Q. After all if there is legislation people should be informed of the evil 

effects of early marriage and early maternity. Is it not so? 
A. Yes. 
Q. So do you think that Government should take some sort of propaganda 

work like the pro}_):;tganda for cholera and ~her evilsP 
A. Yes. 
Q. Am I to understand that you are in favour of a marriage legislation? 
A. Yes. 
Q. You might have experience of the village people and you must be

knowing about their feelings, etc. I want to know whether the people m. 
general would like it or whether you personally would favour such an idea? 

A. Personally I would favour a marriage legislation. 
Q. Do you think that the people would appreciate such a measure? 
A. Yes. 
Q. What is the minimum age you propose for marriages? 
A. The thing is that the age of consent is the primary thing. The mar

riage may take place early provided if it is not consummated at once. 
Q. Do yoa not realise the difficulty of preventing consummation of mar

riages after the marriages take place P 

.-L Now the practice of early marriage is getting abolished. 
Q. Supposing a ~-oung man of 18 is married to a girl of 13 or U, gener

ally speaking consummation is not delayed ev~n a_t present. When boys 
return home from their colleges and S!.'hools, the1r wives are also there. So. 
don't vou think that consummation will take place? Is not this your exp"'ri.
enceP · . 
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~· It ~ill depend upon education. Jf the boy understands that consum
mation 1nll be followed by conception and early conception means death to 
'Ins partner he ,..·ould rather refrain from doing this. 

Q. But before a boy could understand all these thinas 'Viz. the evils of 
cc:msummation and having children, etc., do you not think' that 'a good quan-
.tity of water will flow below the bridge? · 

.4.. Yes. 
Q. So may I take it that you are in favour .of a marriage legislation . 
.4 .• Yes. 
Q. What is the age that you would fix for marriage? 
A. 16. 
Q. What is the age you would fix for consummation? 
.4.. 16. 
Q. May I take it that 16 is a safe age for maternity? 
.4.. Yes. · 
Jlr. Kanhaiya Lal: Could you suggest.any way' of improving the system 

oof registration of births? ; 
A. Previously the registration ·of births and deaths was entrusted to the 

Thana officer. It has lately been transferred to the President of the UJ!ion 
Board and the registration has tmffered mucb. The old s:vstem may· be re
sumed and by that I mean the village chowkidar may be called upon to report 
every birth and death to the Thana officer who will keep a. consolidated re
turn for the whole of the Thana. · Village rural health oganisation schemes 
have been launched in Bengal . which provide a ·sanitary inspector and a 
health assistant for each thana. There are also vaccination and inspecting 
staff and these agencies may be utilised in checking births and deaths and 
detecting 'non-reported cases. Report of such detection of unreported cases 
.~>hould be furnished to the District Magistrate for taking necessary proceed
ings against the chowkidar and tt.' copy of this be sent to the Public Health 
Department. Such system will lessen the number of unreported cases. The 
Birth and Death Registration Act IV of 1873 requires the parents or guard~' 
ians to repoct vital occurrences within a period of B days after event. The 
parents may, be called upon to report the event to the village chowkidar. 
In the case of non-report both the parents and the chowkidar will be held 
t'esponsible and both will be liable to prosecution. 

Written Statement, dated Hth August 1923, of Mr. GOPAL CHAN· 
DRA BISWAS, Vice.-President, Bar Association~ Barisal. · ; 

1. No dissatisfaction appears to have been caused by the increase of' age 
limit as contained at present in Sections 375 and 376 of Indian Penal Code, 
on the eontrary trend of public opinion specially of the educated section 
~eems to be for raising the age limit. 

2. Circumbtances justifying increase of age limit--

(1) Object of increasing the age limit being -to 'prevent physical and 
moral deterioration, we think that the present age limit is not 
sufficient to achieve this object. · 

:(2) Child marriage bill proposes to penalise marriages below 14 and 
18 for girls and boys ·respectively which meets with our approval 
and penal code should be amended to accord with the 1Child Mar-
riage Bill if passed. · 

3. Xot frequent. 
The amendment of the law made in 1925 raising the Age of Consent to 14 

has succeeded in preventing or reducing ca~el'\ of rape oi· the imptopei' <'<oetlnc
tion of girls but to what extent it is difficult to say. 
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4. In our humble opimon it is not the increase of age limit to 13 years 
but difficulty of procuring marriage of girls below 13 or 14 for want of suit
able ~rid~grooms which has been eff~ctive in protecting married girls against 
cohabitatiOn amongst educated sectiOn of the community. 

(1) Once marriages are allowed to be celebrated it is difficult to postpone 
their consummation after what is known as Dwiragaman amongst Hindus or 
Rasumat amongst 1\Iahomedans, since which husband and wife are allowed 
to live in the same house and there is nothing to prevent their cohabitation 
except strong public opinion. 

(2) The Amendment of 1926 has done very little in stimulating public opin
ion in this direction and the difficulty in procuring marriages before 13 ··r 
14 for girls is attributable to economic conditions and desire on the part of 
educated bridegromns in having educated wives due to social evolution. 

Sarda's Bill, if passed, will be effective in easily preventing these abuses. 
5. Puberty takes place generally between 13 and 14 and amongst labour

ing classes a little later. In cases of child marriage puberty appears to be 
hastened. 

6. Cohabitation is not common amongst Bhadrolog classes before puberty. 
But amongst ignorant and illiterate classes where child marriage is in vogue 
cohabitation before puberty is believed to be common. 

Such cases very rarely come to court. 
7. Religious injunction has very little connection with early consumma

tion of marriage. Amongst the Hindus cohabitation is enjoined only after 
Garbhadan ceremony which takes place only after puberty. 

8. Yes-Garbhadhan ceremony is usually performed in this part of the 
country. It is not anterior but often posterior to consummation of mar
riage. 

9. Attainment of puberty is not a sufficient indication of physical maturity 
to justify consummation of marriage. 

At least 2 years after puberty physical development may be considered 
sufficient. 

10. 16 years. Before that age girls are not found to acquire mature 
understanding. 

11. No direct knowledge--but reports of such cases have reached our ears 
though rarely. 

12. Early consummation and early maternity are responsible for high 
maternal and infantile mortality. 

Surely it interferes with the intellectual and physical progress of the 
people. 

13. Since 1925 there has been further development of public opinion. in 
favour of the extension of the Age of Consent in marital and extra-manta! 
cases (vide answer to question 4). 

14. We do not think so. 
15. Yes, difficulies have often been experienced owing to want of regular 

registration of births. 
· Registers should be permanently preserved and the Act relating to such 
registration of births should be strictly enforced. . 

16. We do not think the mere extension of Consent Age would appreciably 
minimise the difficulty. 

17. There ought to be difference in punishment between marital and 
extra-marital cases. In former cases punishment should not exceed 3 years. 

18-19. No. . 
20. Latter would be more effective and will be more in consonance with 

public opinion. . 
21. Penal law will be of more immediate effect than the progress of Social 

reform by means of education and social propaganda, 
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Oral Evidence of Mr. GOPAL CHANDRA BISWAS, Vice-President, 
Bar Association, Ba.risal (Bengal). 

(Dacca, lOth December 1928.) 

(Rai Bahadur Pandit Kanhaiya Lal presided.) 

Mr. Kanhaiya Lal: .Are you the Vice-President of the Bar .Association, 
BarisalP 

A. Yes. 
Q. How long have you been practising as a lawyer? 
A. Since 1893 I am practising. 
Q. Has your memorandum been considered by the Bar .Association or does 

it represent your personal 'viewsP 
A. It represents my personal views. I ha.ve also consulted some leading 

members of the Bar. 
Q. Can you tell us what is the usual age of marriage amongst the Hindus 

in this part of the country P 
A . .Amongst the upper class I think the marriageable age is 12 or more. 
Q. What do you mean by upper class? 
A. The upper class includes the Kayasthas and Vaidyas. 
Q. We were told this morning that the age of marriage amongst Kayas

thas is between 14 and 20. Is it correct P 
A. Only amongst the educated classe.\1 it is so since very recently. Gener

ally the age of marriage for girls amongst the Brahmins, Kayasthas and 
Vaidyas is 12 or may be a little more. 

Q. What is the marriageable age amongst the lower classes P 
A. The average age is 1q. . 
Q. When does consummation take place among the higher classes? 
A. It generally takes place after puberty. 
Q. When does consummation take place among the lower classesP 
A. It takes place before puberty. 
Q. Is it common or only rare P 
A. It is quite common in these sides. Even in upper classes there are 

cases of consummation before puberty. 
Q. Can you tell us what is the usual age. of maternity, among the higher 

classes P 
A. The average age is more than 13 or 14. 
Q. What is the usual age of maternity among the lower classes? 
A . .A little less than this. 
Q. Have you noted any evil results following early consummation? 
A. Of course I have no personal knowledge but complaints have reached 

me that evil results have followed early consummation. 
Q. Would not these evil results affect the mother and the progenyP 
A. There is no doubt about it. 
Q. What remedy do you su'ggest to improve this state of affairsP 
A. I think Mr. Sarda's bill is the best and the most effective. 
Q. What age would you recommend for marriage? 
A. 14 for girla and 18 for boys. 
Q. 'Vould you as an auxiliary step also have an age fixed for consum

mation? 
A. I will recommend 16. My idea is that as soon as a girl attains 

puberty, she does not become fit for maternity, There is no full develop
ment in her. So I would recommend 16. ; .· 
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Q. You recommend 16 because people should wait for two years at least 
before consummation ·is permitted. Is that so? 

~4.. Yes. 
Q. Don't you think i~ is li~ely that immediately the girl attains puberty 

the hubsand and the Wife might be thrown together and consummation 
might take place without the law being brought into operation? 

A .• That evil practice will continue notwitstanding the legislation. 
Q. Can you suggest any method by which these breaches of law can be 

ibrought to light? 
A. Impossible. 
Q. 'Vould you recommend the constitution of vigilance societies in towns 

.and rural areas? 
A. Nothing will come out of it. That is my humble opinion.· 
Q. You know there are only three way11 by which these breaches of law 

-can be brought to light, viz., (1) where there is a conception before the pre
scribed age; (2) where there .is an injury and (3) where there are enemies in 
the villages, prepared to report. But apart from these methods we want 
some legitimate method of discovering whether consummation is b~ing effect
-ed before the prescribed age. Can you suggest any method for this? 

.4.. I cannot suggest any method. 
Q. Do you suggest that women's organizations or social organizations 

will be helpful in this matter? 
.4.. Very little. They may do some propaganda work and it may pro

-duce some effect but that is nothing in comparison with legislation. 
Q. In these marital cases at present the law is that upto 12 they are cog

nizable and after 12 they are non-cognizable. Would you maintain the pre
.sent system tis it is or make any difference in procedure? 

A. There ought not to be any procedure. I will leave it as it is now. 
Q. Would you like to make the offence compoundable with the sanction 

.()f the court? 
A.. I ·think that is not bad. 
Q. Would you make it compoundable even if the girl is below 12? 

A. No. 
Q. It has been represented to us that ihe police should'nt be entrusted 

·with the investigation of marital cases. Is that your idea P 
A. We should make these cases triable by village panchayats. 
Q. Is it practicable? 
A. If any other agency could be substituted for the police agency, I 

-should like ·that. 'For instance the President of Union Eonrd and other 
responsible persons may be entrusted with this work. 

Q. Would you be content if thes~ ma~ital cases are allowed t_o be investi
.,gatecl: by higher officers of the pohce hke the Deputy Supermtenclent of 
Police and none by else? -

:L That will be better. 
Q. Would you recommend that in all th~se. marital cases a preliminary 

-enquiry should be made before the summons 1s Issued? 
.4.. That is a very good suggestion. 
Q. You know now that in marital offences cases whe~e the girlT is under 

12 go to the Sessions Judge and above 12 go to a Magistrate. \\ ould you 
·1·ecommend that instead of having two separate courts, we should have_ a 

- matrhnonial ·eourt consisting of a judge and two non-officials to ~ped1te 
ihe trial and inspire better public confidence P 

A .. It will be far better to do so. 
Q. \Votild you have these non-officials as assessors, or jurors or c~j11dgesP 
A. Jurors will be better. 
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A.. Yes. 
Q. You. know the Jurors can only take part in· the assessment' 

of the guilt but supposing there are co-judges they ·can both partake in the 
assessment of the guilt as well as in the assessment of the sentence. ·Would 
you, have co--judges or jurors? ' 

A.. It would be much better to have co-judges. 
Q. It has also been suggest~d that we should have a system of registra

tion of marriages giving the names of the marrying parties and their ·ages, 
etc. Do you think this will. be acceptable to. the people? 

A. This is a. very good, suggestion. 
Q. On whom would you. place the duty of reporting these marriages?_: 
A.. On the parents or guardians. 
Q. Who should be the registering authority? 
A.. The Union Boards or the 1\Iunicipal Bo!J.rds will' do. 

Q. Would you recommend that . whenever a marriage is reported a. 
marriage certificate should be given to the rep~rting individual? 

A.. I agree. 
Q. As regards the system of registration of. births have you found that 

it is working satisfactorily? . , 
A.. At present it is not satisfactory. In Municipal town.S a clerk does 

all this work. In my opinion separate agencies should be provided for the 
registration of births and deaths. .' ' 

Q. Is the registration of births and deaths working satisfactorily in .. rural 
areas? · 

A.. In the rural areas also there is a petty clerk of the Union Board who 
does this work. 

Q. To provide separate 'lgencies for the registra.ti.on of births and. 
deaths i;~ not easy. Supposing we employ the existing agencies and simply 
ru;k the superior offkers to supervise the working of the system of registration· 
of births and deaths, will not that sufficiently ensure proper registration of 
births and deaths both in towns and rural areas P · · 

A.. That will do. 
Mr. Kadri: In reply to question 12 you say that there are not many cases. 

of seduction or rape in this pat of the country. We have been told by one. 
witness that there are many instances of Hindu women probably . widows· 
over 16 years of age being kidnapped. Is that your experience? · · 

A.. I belong to Khulna District and I am practising as a lawyer at Barisal. 
I have no experience of Dacca or Mymensingh. Such cases are not frequent, 
I think. 

Q. So far as your district is concerned, you don't. seem to think that 
there are many cases of kidnapping of married women or widows? 

A.. No. 
Q. In your answer to question 12, you say you would fix 16 years. I want 

to know your reason for this . 
.t1. 2\I y idea is that two years should elapse after puberty,. and that is why 

I have fixed 16, so that the girl may be physically develope<l for consum· 
mat ion, 

Q. What age would you fix in extra-marital cases? 
A.. I would fix not less thaD 16. 
Q. Woul!l you be prepared to fix it at 1_8? 
A.. I have no objection. 
Q. We are told that the registers <?f births and «;;eaths are permanently 

ltept. 'May I know what is your expertence about thts? 
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A. It is not so. They are not preserved. For instance in my profes
sional career I asked my client to get copies of the registration of births 
but he returned saying that these registers were destroyed. I think these 
registers are destroyed within 12 years. 

Q. You further state that the Act relating to registration of births should 
be strictly enforced. What are the defects at present in th'3 working of the 
actP 

A. In villages at present the chowkidars 'are instructed to report the 
deaths and births. 

Q. Is it not obligatory on the parents under the present Act to report? 
A. In the municipal areas it is so, but not in the rural areas. 
Q. Do you think that the Act relating to this should be made penal? 

A. Yes. It should be made obligatory on 'the parent to report. 

Mr. Shah Nawaz: Are you appearing on behalf of your Association or 
on behalf of yourself? Supposing we were to have a law fixing the minimum 
age of marriage, will the Brahmins be opposed to it? ' 

A. Yes. 
Q. Will their agitation be serious P 
A. It will not be serious or at least not more serious than in 1891. 
Q. ])() you think it will subside P 
A. I think so. 
Q. In your answer No. 4 (1) you refer to Rukhast or Rasumat ceremony 

amongst Muhammadans. What is this ceremony P 
A. It is similar' to Dwiragaman ceremony. 
Q. What is Dwiragaman ceremony? 

A. After marriage the wife goes for the first time to the husband's house 
and that is called "Navabadhu Agamam" and for the second time she is 
going to the husband's house and that is called "Dwiragaman" ceremony 
and this ceremony takes place in our part of the country after marriage 
within a prescribed time. 

Q. Does the Rasumat ceremony take place before consummation takes 
place? 

A. Yes. Ra.sumat ceremony has nothing to do with consummation of mar
riage. It does not coincide with consummation. Rasumat ceremony is 
really a ceremony for her going over to the husband's house. It is nothing 
like garbhadhan .. 

Q. In paragraph 6 you say that cohabitation is not common amongst 
Bhadrolog classes before puberty. But . amongst ignorant and illiterate 
classes where child marriage is in vogue cohabitation before puberty is 
common. Have you heard any such cases or can you say positively that 
cohabitation before puberty is common amongst the ignorant and illiterate 
classes? 

A. I have'nt got a direct knowledge of this but from conversations with 
friends I have come to know that this is a common thing. 

Q. In your answer to question 7, you refer to some religious injunctions. 
Do you mean to say that Hindus rely on this religious injunction or do they 
rely on custom P · 

A. They don't think much of religious injunction. In this connection I 
refer to the text of Asvala:vana cited in Nirnayasindhu which is quoted in 
Pandit Gulabchand Shastri's Hindu Law, Chapter III. The text is as 
follows: " A (man) shall not approach his wife before the appearanef\ of 
catanenia; approaching becomes degraded and incurs the sin of slaying a 
Brahmana by reason of wasting the virile seed ". 

Q. Have you got many Brahmin members in your Bar Association? 
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A. Many. 
Q. What is their feeling about this pre-puberty marriage? 
A. They are mostly opposed to it. 
Q. Will you tell me what is the feeling of the educated women and also 

the feeling of w.omen from country side about these questions of early mar-
riage and early consummation? : . 

A. I think the educated women are very much in favour of an advance, 
but most of the village women are illiterate. 

Q. What is the feeling of these village women about these questions? 
. A. They are opposed to any change of custom_ In a way they are a very 

conservative people. Our women are quite illiterate and they will oppose 
any change of custom you propose. But so far as I have consulted many 
of them, I can say that they entertain the idea that this evil custom is detri
mental to our society, and to the moral and physical deterioration of the 
children and the future progenies, but unwillingly they· often become the 
parties to early consummation in order to please ~he boy husband and let 
the boys and girls to mix together early. Of course this ought to be pre-
vent~d but this is not done. · 

Q. Are you for raising the status of women socfa1ly and politically? 
A. Certainly so. 
Mr. Bharga va: Amongst the Brahmins in general in your part of the 

country do marriages take place at the age of 15 or 16? , · 
A. No. 
Q. But may I take it that the tendency is to raise the age? 
A. Yes. 
Q. Am I to understand that the Brahmi~, :K:'ayasthas and Vaidyas, i.e., 

the upper classes will not be opposed to a marriage legislation if we fix the 
minimum age of marriage at 14? 

A. I don't think they will oppose such a legislation. 
Mr. Bhargara: Who are the pel'sons who are. likely to be affected if the 

Age of Consent is raised? 
A. But they do not like that Government should interfere. 
Q. The only fear is that if there is restriction, in some cases it may work 

as a hardship. But when all the persons in all the communities would be 
bound to marry their girls after 14 there would be no hardship to anybody? 

A. I don't think there will be any hardship. 
Q. And there would be no objection. 
A. There would be objection in the orthodox section. Their idea is that 

Government should not interfere in religion. It is useless to tell them that 
it is not the Government but it is our countrymen who are legislating. They 
are not convinced of this fact. 

Q. Anyhow when you say there is no religious notion so far as' the lower 
classes are concerned, their religious susceptibilities will not be wounded? 

A. I don't think. They do not follow religion. They are following · 
custom, they are habituated to it and they think that it is good. 

Q. You said there were two ceremonies, Navabadhu Agamam and Dwiraga
man. Both of them take place after the marriage and generally· after a 
period of two years P 

A. Dwiragaman takes place after a year, but the other ceremony takes 
place along with the marriage. 

Q. And the Rasumat among Mohammedans? 
A. It takes place with~n a year. 
Q. When does the marriage take place usually among the Mohammedans? 
A. I think it takes place at an early age. 
Q. What is the usual ageP · 
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A. In my district, in the lower classes, so far as I know, marriage takes 
place at 10 or even below that. 

Q. And then early consummation must be taking place? 
A. Very possibly. 
Q. Do many early mar.riages take place? Is it about 50 per cent.? 
A. Percentages I can't give. In coming in contact with Mohammedan 

tenants. I have. known. that. early marriage prevails. 
Q. And maternity also comes on usually at 13 or 14P 
A:. Yes. 
Q. You are of opinion that in cases in which the offence has been com

mitted on· a girl below 12 it should be non-cognizabl~? 
A., Above 12 they should be non-cognizable, 
Q. As regards this investigation by Deputy Inspectors and Circle Inspec

tors, is this :your. experience that generally subordinate officers investigate 
a.nd it is assumed that the Deputy Inspectors or the Circle Inspectors have 
done it themselves P 

A. They only supervise. Mostly subordinate officers investiga.te. 
Q, So that the provision that the Deputy Inspector or the Circle lruspector 

should investigate will be in theory only. 
A. Why? 
Q. Because in practice. the real work will be done by the Head <::onstabl& 

or Rome other subordinate official? 
A. That may be so. 
Q. That is to say, the provision that the Deputy Inspector or the Circle 

Inspector should investigata the case will be a provision on paper only. 
When ·going for investigation they generally go with their subordinates. 

A. If they go with their subordinates and they themselves keep quiet and 
leave everything to them, that may be possible. 

Q. You said you were in favour of a matrimonial court being instituted 
for the trial of these marital cases. May I know in what respect does this 
offence differ from adultery, kidnapping and such other offences? 

A·. These marital offences differ in this way that they go undetected and 
so few cases have come to light. There was that Hari Mathi case and the 
Criminal· Procedure case. The cases have been very few. · 

Q. I understand then that it is not in the trial but in the paucity of cases 
that the trouble lies. 

A. The offences take place among the near and dear ones and they are 
not brought to light. In order to inspire greater confidence therefore I 
thought a matrimonial court would be better. ' 

Q. But an experienced Sessio~s Judge or a. First Class Magistrate of 
·more than ten years' experience possibly do this work' in quite a decent 
fashion. · 

A. I 'think they may, but if two or three sit together that will be better. 
Q. If three sit together then in. :your opinion it would work better? 
A. Yes. 
Q. Do yoo think Government should undertake this and not mind the 

expenses? 
A. That I can't say. 
Q. It may be very costly. 
A. It may be. 
Q. And the number of cases will not be large? 
A. From among the present officers in a district a tribunal may be con

stituted. 
Q. So that three First Class Magistrates would d.oP 
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A. There should be one Sessions Judge. The tribunal can be selected 
from among the officers of the district. 

Q. In this case the point in issue is very simple and again the multipli
<?ation of courts is sometimes regarded by politicians and jurists ·with great 
misgiving because the dignity of the ordinary court is thereby diminished. 

A. But the cases are not detected,, what is the reason for that? 
Q. For detection I will suggest other means. So far as the trial is con

cerned do you find that the judgments of the ordinary courts do not icom
mand confidence of the public? 

A. That I can't say. My idea was that the procedure should be same 
both in marital and extra-marital cases, but since this idea of a matrimonial 
eourt has entered my head I give preference to it. 

Q. So that ordinarily you would prefer that ordinary courts should try 
these cases? 

A. Yes. . 
Q. Then you favoured the idea of registration· of marriages. Suppose 

~fter 5 or 10 years this registration of births is made quite accurate, then 
may I know how would the institution of •registration of marriages affect 
.the question? 

A. The age can be easily ascertained. 
Q. But the age can be ascertained from. the birth register, from' the 

school register, from the vaccination register, from the horoscope and from 
.the oral evidence. 

A. All persons do not preserve horoscopes. 
Q. But birth registers are available? 
A.. They ought to be available. 
Q. If there is accurate birth r~,>gistration therefore registration of mar-

riages would be unnecessary? ' " 
A. Among the Hindus it would be unnecessary if birth Yegistration is 

kept correctly. 
Q. And similarly about Mohammedans .. Marriage is a public affair among 

both the communities. 
A. It is not in the case of Mohammedans. In my experience I have . .seen 

·very rare cases when the factum of a Hindu marriage has been challenged._ 

Q. These offences will be enquired into very soon after marriage a:c.d if 
the parents go to report it is very likely that they may give wrong ages. 

A.. But what harm is there if there is registration? 
Q. The question is whether it is necessary. It involves cost, it involves 

.a change and it involves penalty to the general public. 
A. If there is registration of births strictly enforced, it is not necessary. 

Mr. ]llitra: Will you tell us what is the percentage of these -~du~ated 
-classes, the Brahmins, the Vaishyas and the Kaisthas as compared to the other 
-classes? 

A. Only 30 per cent. will he the educated class. 
Q. 1\Iay I take it that among the rest 70 per cent. early marriage is •prac

tised? 
A. Yes. 
Q. And early marriages sometime in the villages mean marriages ·at '9 

-or 10? 
A. Yes. In my younger days I have seen 'nl.arriages at 3, 4 or 5 but n~w 

it is 8, 9 or 10. 
Q. And from your wide experience you know consummation also takes 

iJlace before puberty? 
A. Yes, in many cases. 
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Q. To approach the masses by propaganda, by leaflets lectures and other-
. wise is very difficult. ' 

A. It is difficult and not effective. 
Q. So you think legislation is almost a necessity to prevent this evil p 
A. That would be the best remedy and the most effective remedy. 

. Q. What punishiD:ent would you suggest for the infringement of the mar
nage law? Should It be fine only or you want imprisonment also? 

A. There is an opinion of a class of persons that imprisonment should be 
dispensed with_ and fine would be sufficient. In my humble opinion fine 
would do. As soon as there would be legislation it will put a stop to child 
marriage. 

Q. It has been suggested that it will merely be an item in marriage 
expenditure and it will be a hardship on the poor and the richer classes will 
not be affected. What do you think of that? 

A. I don't think that they will break the law. When the guardians and 
parents know that a marriage cannot be celebrated before a particular age, 
the law will not be infringed. 

Q. May I take it that the presence of the law on the statute book itself 
will have a great influence? 

A. Oh, yes. Any punishment will do. 
Q. You think the Consent Law in marital cases will not be effective? 
A. It has been a dead letter in my opinion. 
Q. Is it due to the fact that the punishment is very severe? 
A. Nobody wants to go to court in these cases. 
Q. Is there a greater chance of these cases coming to court if there is fine 

only? 
A. I don't think so. 
Q. You think in maritaJlcases there is absolutely no chance of Consent Law 

being effective? · 
A. Yes. 
Q. In otht~r words you don't want any Consent Law. 
A. If we can get a marriage law there is no necessity for it. 
Q. If there is· no marriage law then you can have the Consent Law but 

you don't expect much results. 
A. No. 
Q. You speak of Dwiragaman ceremony. Is there no Garbhadhan cere-

mony performed P 
·A·. It is performed but· it is now going out of use. 
Q. Amongst the higher classes or all classes? 
A. Amongst the higher classes where ;ma:riages take pl~{!6 late. Usually 

it meant more or less a ceremony sanct10nmg consummatiOn. It was per
formed within 16 days of the first menses. It is still performed in some 

· families but it is now going out of use. 
Q. As regards marriage legislation you think even if there is opposition 

in the beginning it will subside P 
A. They will put the blame on Government ~nd have the .law. as ~n 

excuse and gradually they will get accustomed to It and the obJectiOn will 
disappear altogether. . . 

Mrs Nehr-u· You have said that this law has been meffective and ~et 
you say that th~ Amendment of 1925 ~as suc~eded in preventing or r~uc1~: 
cases of rape or the improper seductiOn of guls. How do you reconcile t 
two statements? · 1 · h b n 

A. In extra-marital cases. In marital cases the leg1s at10n as ee 
ineffective. 
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Q. Do you think this amendment as far as it affects the marital cases is 
known to the people P · · 

A. It is known to most of the people. 
Q . . ~ou hM·e said since 1925 there_has been development in public opinion 

for ratsmg the age. Have any meetmgs taken place demanding the raising· 
of the age either of men or of women P 

A. I~ a branch _of the Hindu Mahasabha the question of fixing· the age 
of marriage was dtscussed. 

Q. Was the question of the Age of Consent disc~sed in the Hindu SabhaP 
A. No. That was at the Dharm Rakshni Sabha. . 
Q. May I know whether Brahmins have still great influence on people 

here? . . . , . 
A. They have. Their example is followed by other people. There is not 

so much influence as in Madras. 
Q. Among them is pOst-puberty m~rriage practised P. 
A. The educated among them have post-pubertY. marriages, the uneducated 

marry early. . , . 
Q. It is not like Brahmi~s ·and· non-Brahmins · in Madras where the 

Brahmins follow a special code P 
A. No. 
Dr. Beadon: You say in answer to question No. 6 amongst the ignorant 

and illiterate classes where child marriage is in vogue cohabitation before 
puberty is believed to be common. Have you seen any cases of injury re
sulting from such cohabitation P 

A. I have no direct knowledge. I have heard from other people that in 
such and such family there was early consummation and the child was still
born or died immediately after birth. 

Q. Y.ou say early consummation is responsible for high maternal and in-
fantile mortality. Have you anything to support that statement? · 

A. I have not any statistics from experience; that has been· my belief. 
Q. How do you mean by experience? Can you give any concrete cases? 
A. It is difficult to recollect particular cases. I have heard 'of cases but 

after lapse of time I may have forgotten details. 

Letter, da.ted th& 16th December 1928, from Mr. GOPAL CHANDRA 
BISWAS, B.L. ' 

In course of my oral evidence before the Age of Consent Committee on 
the lOth instant at Thtcca I referred to a Sloka in Sambarta Sanhita and 
promised to send the original Sloka in Debnagri characters on coming back 
t{) Barisal. I have found it out. It is really a Sloka based on a Sloka 
from the Rig Veda. The author of the Sanhita has given an explanation of 
the Sloka from the Rig Veda with important omission only to suit his own 
purpose in supporting child marriage. When the portion quoted is read with 
the portion omitted, no doubt is left to one's mind that during the Vedic 
time child marriage was not in vogue and it was only after several stages 
of developments that a girl was considered suitable for marriage. 

The vedic text with English translation is given in a separate piece of 
paper herewith enclosed. 

~Til: t~?.lllt fc:t~~ 

~if r~r~~ i3"t:u:: 
<lOt(jt 1&tf-r.r-a- lifo 
lijU<:tlij li~ ~T: I 
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" 0 maiden Soma, the god o( beauty and loveliness espoused thee first of 
all_; then Gandharb~ the god of grace and accomplishments gained thee thy 
third lord was Agm the god of heat and ener"Y; but thy fourth consort will 
be thy human husband "-:-Rig Veda, Mandal 10, Cha~ter 7, Sukta 8~1,. 
Ashtaka, 8/40. 

The different husbands mentioned evidently indicate the different stages. 
of the girl's development, as Sambarta explains in Sloka 65 of his Sanhita. 

The English translation runs thus:-" Soma enioys the girl at the sight 
of hair on her private parts; Gandharba gains the maiden on the appear
ance of the menstrual flow; and Agni possesses her at the sight of her breasts.''" 

N .B.-Sambarta is silent· on the point of the girl's fourth husband as it. 
does not support his case for child marriage. Vide the next sloka 66 in 
which he pleads for 8, 9 and 10 years as the suitable ages for the marriage· 
of a. gicl. 

Written Statement, dated the- 14th August i928, of Rai Sahib REBATl 
MOHAN SARKAR, M.L .. C., Dolaipur, Dacca. 

1. There is no general dissatisfaction except in a portion of the Hindus: 
holding advanced views. They think the present Age of Consent is too low .. 

2. There should be an advance on the present law and the Age of Consent 
should be raised, for with early marriage followed by child-bearing, the· 
health of the mother as also of the issue becomes deteriorate. l\ledical reporl 
show that a woman giving birth to too many children-commencing generally 
in an undeveloped stage oi her health~ gets consumption and dies of many 
diseases. Early cohabitation stands in. the way of all sorts of progress .. 
physical, educational, etc., of the girl. . 

3. The crimes of seduction and, rape is not very infrequent in this pro-. 
vince. The amendment of the law made in 1925 has not succeeded to a great 
extent in preventing or reducing the cases of rape and seduction outside· 
the marital stage to 18 years. 

4. Very little. It has not been able to postpone the consummation of 
marriage at all nor it has stimulated public opinion. I propose that the
minimum age of marriage should be fixed by law. 

5. The girls attend puberty generally between the ages of 13 to 15 years. 
L\ "Qijfers in. !!Om$ extent, in different communities, or classes, for the girls of 
those communities who have to do a good deal of manual work (including
woman) attend puberty later than those who have not to do any manuaL 
labour. 

6. Cohabitation before puberty and so(}n after it and also before the oirt 
completes 13 years is very common in this part of the country. But the
oases very rarely come to court. 

7. There is no religious injunction for the practice of the early consum
mation before or at puberty. 

8. Yes, the Garbhadan ceremony is usually performed in this province,. 
when marriage takes place before the puberty. Sometimes consummation.· 
coincides with the Garbhadan ceremony and sometime prior to it. It is. 
generally performed soon after puberty. 

9. I do not consider that the attainment of puberty is any indication of· 
physical maturity to justify consummation of marriage. I think before the
age of 16 of the girl there should be no consummatioll at all. 

10. A girl in India under 16 is hardly competent to understand her own• 
affairs. 

11. I have seen a good deal of cases where cohabitation bot·h befort>· 
puberty and after it but before full physical development of the gi11l resulted· 
in injury to her health and body. In almost all plaN's tht-se prejudicially
affected her progeny. 
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12. In India, 8peeially in Bengal, early marriage and consummation ar~ the 
main C'auses of high maternal and infantile n10rtality.· These also vitally 
ilffect the intellectual and physiC'al progress of the people to a great extent. 

13. It does not seem that there has been a public opinion about this matter 
and fact calls for and intervention through legislation. .' · · 

14. It is very difficult to give a straight answer to this question; as the 
faC'ts are not the same everywhere and they vary with education and .. oC'cupa-
tion along with soC'ial condition of the people. ' · · 

1.5. The difficulties have always been felt in determfnini the age.· To 
dit·eC't the keeping of a register of birth countersigned by the thana o'fficer 
or the president of the Union Board in eve!"y family and to. produce the 
same to prove the age will, to some extent, minimise the difficulties. 

17. The two classes of offences should be separated. The pllmishment in 
extra-marital offences should be heavier than the marital cases. 

19. The existing safeguard is enough for the purpose.-
20. Fixing the minimum age of marriage would' he more ~ffective. in the 

marital cases than a penal legislation fixing the higher Age of Consent. But 
in the cases outside the marital state there is no other alternative I think 
than raise the Age of Consent to make it effective. 

21. Legislation is absolutely necessary to secnre the ·object i'll view specially 
at the stage of the society but to have a permanent effect it cet"tainly 
·depends 'llpoft the progress that the people make in !the society by means of 
edm·ation and other social propaganda of a like Bature. 

Ora.I Evidence of Ra.i S&hib REBATI lVIOHAN SARKAR, M.L.C., 
Dol~~pur, Dacca.. 

(Dacca, lOth December 1928.) 

(Vernacular.) 

(Rao Bahadur Pandit Kanhaiya Lal, Vice-Chairman, presided..) 

Mr. Kanhaiya Lal: You are a member of the Legislative CotmcilP 
A. Yes. 
Q. For how many years have you been? 
.L Two years. 
Q. You reside in Dacca or Dolaipur? 
A. Dolaipur. 
Q. May I know v.·hat business you are doing? 
A. I have got some l~nded property. 
Q. Are you a landholderP 
A .. Yes. 
Q. May I know whether you have been connected with any social reform 

or public movement in the country besides being a member of the Legis
lative Council? 

A. I am the President of the All-Bengal Namashudra Association.' 
Q. Do you belong to the Namashudra community? 
A .. Yes. 
Q. Can you tell us what is the age of marriage among the Namashudras? · 
A .. It varies from 11 to 15. But a large percentage marry earlier, at 11 

or 12. 
Q. What is the percentage of those who marry at 11 or 12? 
A. 80 per cent. marry at 11 or 12. 
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Q. Can you tell us at what age consummation takes place P 
A. It is different ·in different places. 
Q. In your part of the country at what age is the marriage consummated? 
A. Generally after puberty, but sometimes before puberty also. 
Q. Is the number of cases of consummation before puberty numerous or a 

few~ · . 
A. Numerous after puberty and very few before puberty. 
Q. Is this practice found in other parts also? 
A. In Eastern Bengal this is the custom generally. 
Q. Can you tell us if any evil consequences have accrued from early 

consummation? · · 
A. Yes, I have noticed. 
Q. What is the usual age of puberty? 
A. From 13 to 15. · 
Q.-What is the usual age of maternity among the Namashudras? 
A. 15, 16 or 17. 
Q. You tell us there are cases of consummation before puberty? 
A. Very rare. I remember only one case of maternity at 13, but generally 

it is 15 or 16. 
Q. Have you found that the mothers as well as the children both suffer on 

account of early consummation? 

A. Both suffer. 
Q. What remedy do you propose -to remedy these evils? 
A. 1\Iarriage age should be fixed at 16. 
Q. And consummation? 
A. If the marriage is at 16, consummation may follow. 
·Q. Will it be acceptable generally to the people? 
A. The educated class will accept. Amongst the uneducated class there 

will be some opposition at first but they will yield and follow the educated 
classes. 

Q. 1\Iay I know whether this question has ever been discussed at a con-
ference of your community? 

A. There have been resolutions against early marriage. 
Q. At what place was the conference held? 
A. The last conference was held at Faridpur. It is an annual conference. 
Q. Who presided? 
A. I presided. 
Q. Was any age recommended either for marriage or for consummation? 
A. There was no age fixed but the concensus of opinion was that consum-

mation before 16 is detrimental both to tlie mother ·and the child. 
Q. How many persons were present? 
A. There were about 1,500 delegates present and our system is to have 10 

representatives for each one thousand people. 
Q. They came from all over Bengal? 
A. Yes. 
Q. What is the population of Namashudras in Bengal? 
A. 20 lakhs and 87 thousand. 
Q. Were there any ladies present? 
A. Very few ladies were present. 
Q. Do you have lady delegates also? 
A. They were not as delegates but as visitors. 
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. Q. May I know whether this memorandum has been submitted to your 
association or is it your personal view P 

A. It was not settled at the Conference or any meeting. It is the opi
nion, however, framed in consultation with the leading men of the com
munity at Dacca, Barisal and other places. 
. Q. Is there any other community which practises ·consummation before 

puberty? 
A. My idea is among the depre.ssed classes where early marriage is prac

tised it usually happens •. 
Q. Can you suggest any measures for preventing consummation before the 

prescribed age P 
A. Some means. ought to be devised to ascertain the real age. 
Q. '\Vhy are these offences that are taking place not brought to light? 
A. Parents are interested in suppressing these cases. 
Q. Can you suggest any measures for bringi~g these cases to light?· Will 

caste panchayats do anything? :. , · . 
. A. The only remedy is to fix the age of marriage. 

Q. Suppose the age of marriage as proposed by Mr. Sarda is fixed at 14. 
Can consummation be pr,evented between 14 and 161' 1 

A. I suggest that the age of marriage should be fixed at 16. By that 
only you can prevent oonsummation before that age and by no other measure. 

Q. Can your association report cases of breaches of the law? 
A. The association will not interfere in litigation but they will undertake 

propaganda work. 
Q. Has your association got local branches in all districts? 
A. Yes. 
Q. And you will carry on pl,lOpaganda work through those agencies, 
A. The secretaries of the district associations will be written to under-

take propaganda work in this behalf. 
Q. Will you make these cases cognizable? 
A. I do not like police interference in any case. 
Q. After 12 or before 12 P 
A. Not even below 12. 
Q. Then who should investigate and who should report? 
A. The President of the Union Board should investigate and report 

these cases. 
Q. Will the Union Boards look after these cases and report them? 
A. Being myself a President of the Union Board, I expect that they will 

undertake this work. 
Q. You are the President of which Union Board? 
A. I am the President of the Sahampur Union Board. I hope that the 

Union Boards will be agreeable to carry on investigation. 
Q. Is birth registration carried on.properly in your part? 
A. As President of the Board I am the Registrar of births in my Union. 
Q. Are omissions to report punished? 
A. I have not yet inflicted any punishment. The Unions do not like to 

displease their voters and do not punish such cases. Every Sunday the births 
are regiswred. A clerk does it. A report is submitted to the Magistrate 
monthly. Befort> the submission of the report I send a member to make 
enquiries locally and then the report is made. 

Q. There are no omissions in your jurisdiction? 

A. No. 
Q. A suggestion has been made that if there is a law fixing the minimum 

age of marriage and a law fixing the age of consummation, there ought to be 
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ft sy»tem of registration of marriages, i.e., reports of marriages be made 
giving the names and ages of the marrying parties to a prescribed anthority 
so that it might be possible to ascertain whether the law is broken or is 
likely to be broken. 

A .. I am not for the registration of marriages. 
Q. Then how are we to find out that the law is being observed or broken? 
.4. You can have a report from the President of the Union where they 

liave a register of births. 
Q. If such a system is instituted ''":II the Union President be prepared to 

maintain the register of. marriages? 

A. Those who are ready to serve the country will be prepared to do any-
thing, but I am not personally for it. If it is required they will carry it out. 

Q. 'What age would you recommend for extra-marital cases? 
A. It should be a high age. It may be 18. · 
Dr. Beadon: In answer to ·question No. 11, yon say, I have seen a ·good 

deal of cases where cohabitation both before puberty and after it but before 
full physical development of the girl res-olted in injury to her health and 
body. "'auld you mind giving us details of one or two cases? · 

A .. I remember a case in my own jurisdiction.· The marriage was per
formed at 10 or 11 and the child was born at 13. The mother got con
sumption. 

Q. How long after child-birth? 
A. After a year of the child-birth it came to my notice. 
Q. What was the age of the husband? 
A. 20 or 22. 
Q. Was that a recent case? 
A. It was some 10 years back. 
Q. Do you know of any recent case? 
A. I remember a case where the girl was married at 12. The. mother 

died within 6 or 7 months of child-birth of phthisis. 
Q. When did she have a baby? 
A. A year and-a-half after the marriage. 
Q. Were these people fairly well off? 
A. They were poor cultivators. 
Q. "nat about the child? 
.4. After two years the child also died. 
Q. When did that happen? 
A. Three years ago. 
Q. 'Vas that in the Na.mashudra community? 
.4. Yes. 
Q. Do you know any other cases like that? 
A. Sometimes these cases happen. 
JJrs. Nehru: ""hat are the Namashudras generally by profession? 
A .. They are an educated class, some practise medicine and law. 'l'here 

are some in Government service. There are others who are poor and carry 
<m culth·ation. The majority are cultivators or carpenters. 

Q. "nat is the condition of education amongst your communityP 
J .. They are having education now, but still it is very limited as compared 

with the population. Female education is very limited. 
Q. ""hen you refer t6 -t>ducated classes, does it mean that they contain 

-educated girls also amongst them? 
A .. _>\mongst the educated classes the girls are also educ·ated. 
Q. Are there any graduntes among those clnsses? 
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A. I have heard of a girl having passed the Matriculation ell;ami'n:ttio!!. 
but none has become a graduate. 

Q. Are there any girls' schools in villages? 
A. There are a few primary schools. 
Q. In the villages of which you are the Union President have you gob any 

girls' schools P 
A. I started a. boys' school and a. girls' school. 
Q. How many girls go to that school? 
A. About 35. 
Q. Do any Mohammadan girls go to that school? 
A. No. Mohammadan girl goes to the school. 
Q. Is it on account of Purda? 
A. Yes. 
Q. Is consummation before puberty practised among the educated section 

of the Namashudras also? 
A. Not amongst the educated class. 
Q. In your statement you refer to rape cases· being not infrequent. Can 

you give any details? 
A. I know of cases. 
Q. How many cases have come within your knowledge? 
A. I know of 3 or 4 cases. 
Q. In what period of time and in how much area? 

A. 10 or 15 years' time and they were in Dacca Sadar sub-division. 
Q. What were the ages of the girls generally? 
A. 17 or 18. 
Q. Not lower than that? 
A. I know of a girl of 14 y,ars being kidnapped. Generally they are 16 

or 17. · 
Q. The cases that you know were not of young girls? 
A. No. 
Q. Were the offenders mostly Hindus or Mohammadans? 
A. lloth Hindus and Mohammadans. 
Q. And who were £he offended? 
A. There are both Hindus and Mohammadans. 1\Iore are Hindus. 
Q. What do. you think is the object? Do they take them to othe1· pro-

vinces? 
A. The object is to satisfy their lust. 
Q. 'Vhich is more, seduction cases or rape cases? 
A. There are more rape cases. 
Q. Is there any selling of girls? 
A. Very rare. 
Q. Are the girls deported to other provinces P 
A. I have heard of a few cases, but there is none to my personal know

ledge. 
Q. How have you come to know of these cases? Have you been specially 

working in this line? . · 
A. Some cases have come to my knowledge as a President of the Union 

Board and some on account of the Hindu Sabha. I am interested in these 
matters and the cases are brought to my notice. 

Q. You say Garbhadhan ceremony is sometiu1es prior to consummation if 
so, what is the meaning of Garbhadhan ceremony? ' 

A. I mean that consummation follows Garbhadhan. 
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Q. Will you give me an idea what punishment would you have for marital 
cases? 

A. I can't give you any details. I am not against some small imprison
mmt. 

Mr. Bhargava: What is the social status of Namashudras-are they 
superior to Vaishas? 

A. They are just like Vaishas. We have the largest population in Bengal 
but we have fallen to the category of depressed classes. 

Q. Are you connected with Hindu SabhaP 

A. Yes, I am a member of the Hindu Sabha in Dacca District. 

Q. So far as the male members of your community are concerned there is 
a general concensus of opinion that early marriage should be prohibited? 

A. Yes. 
Q. Does that represent the opinion of the ladies alsoP' 
A. Most likely. -
Q. Is there a movement in your community to raise the age of marriage? 
A. Yes. 
Q. Do you also follow Dviragaman ceremony? 
A. Yes. 
Q. What is the usual difference between the age of a boy and girl in your 

community? 
A. 10 or 12 years and sometimes it is still greater. 
Q. So after marriage it is most difficult to prevent consummation because 

the age of man is disproportionate to that of the girl? 
A. That is p"robable. 
Q. Unless there is marriage legislation, the Age of Consent will not be of 

any use? · 
A; No. 

Q. As regards the investigation and reporting of these cases may the 
municipalities or union boards be given this power? 

A. Yes. 
Q. What is the constitution of these union boards-are the members 

elected? 
A. Out of 9 members 6 are elected and 3 are nominated. 
Q. If the power is given to the Union Board who will investigate the 

cas~sP 

A. The President. There are panchayats, they can decide particular 
cases. 

Q. How will the President investigate the cases? 
A. He will authorise somebody to see to these cases. 
Q. Union Board is a collection of several villages? 
A. Yes. 
Q. What about the dowry system in your class? 
A. There is a dowry system among us. 
Q. Does it work hardship? 
A. The demand is not very strict in our community. 
Q. Is widow re-marriage allowed? 
A. Now it is being followed. 
Q. The society does not object to it? 
A. Good people do not object. 
Mr. Kadri: In para. 3 you say that the crime of seduction and rape is not 

very infrequent in this part of the country. How many cases occurred? 
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A. I think about 300 or 400 cases occurred within the last 15 years. 
Q. In paragraph 4 you say that the minimum age of marriage should be 

16? 
A. Yes. 

Written Statement, dated the 3rd December 1928, of Dr. MOHINI 
MOHAN DAS, M.L.C., Dacca. 

1. Yes. 
2. (2) Advance on the present law should be made. 
3. Not very frequent. The higher age limit has not affected crimes to any 

.appreciable extent. 
4. Not effective. Only by putting off marriage beyond 13 can one expect 

to make it effective. · 
5. 12 to 14 years. Yes, it differs. 
6. (2-3) Are common. No, cases of this nature'do not come to Court. 
7. No, not on account of any religious scruples; 
8. Yes, it is performed as soon after puberty as possible invariably after 

the expiry of 6 days and generally within 16 days. 
9. No, 15th year is the fit age. 
10. 16. 
11. Yes, I have got some experience of such cases as a professional man. 
12. Yes, it does. 
13. Yes, confined only to certain classes. 
14. Not amongst educated classes. 
15. Yes. Difficulties are expetienced. The system of the registration of 

birth should be improved. ·· 
16. Yes. 
17. They ought to he different offences. 10 years for extra-marital, and 

marital not exceeding 6 months. 
18. Yes. Marital offences should he tried in camera. 
19. There should he a preliminary enquiry by a respectable and responsible 

gentleman of the locality and in no case by the police. 
20. A minimum age of marriage should be fixed. 
21. By both. Legislation first and propaganda and educating public opi

nion next. 

Oral Evidence of Mr. M. M. DASS, M.L.C., Daooa. 

(Dacca, lOth December 1928.) 

(Rai Bahadur Pandit Kanhaiya Lal presided.) 

Mr. Ka11haiya Lal: Are you a medical practitioner in Dacca? 
A. Yes. 
Q. How long have you been practising? 
A. 22 years. 
Q. Can you tell us whether there are any communities in this part of the 

country where early marriages are practised P . 
A. Yes. 
Q. In what communities? 
A. Among Shankaris, Shahas, Namashudras. 

VoL. VI. 15 
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Q. Do you know anything about Muhammadans? 
A. Yes .. 
Q. What is the practice P 
A. In Dacca there is no early marriage among them. 
Q. What is the usual age of marriage among ShankarisP 
A.- Usually the age is 10 or below. 
Q. Among l\fohamedans? 
A. It is not less than 14 or 15 in Dacca. 
Q. What about villages? 
A. In villages even among l\Iohamedans early marriage is practised. 
Q, What is th~ us~al age ~f consummation ·among the lower classes? 
A. 12 and 13. · · · 
Q. \\nat is the age of consummation among _the :Mohamedans? 
A. I cannot say about 1\fohamedans. 
Q. What community do you belong to? 
A. I am. a Nama Shudra. 
Q. Have you come across any evil resu'its due to early consummation and 

~ar)y maternity P 
A. Yes. 
Q. Can you suggest any remedy for it? 
A. I suggest that there should be a marriage legislation. 
Q. What marriage age do you recommend? 
A. 15 or 16. 
Q. Do you think that will be acceptable to the people generally? 
A. Yes, it will be acceptable to higher castes. .As a matter of fact, it is 

alr~ady practised by them and others generally follow the higher castes. 
· Q. What age do you recommend for consummation~ 

A. The same age as for marriage. 
Q. lf l4 is fixed for marriage as recommended by Sarda's Bill, what age 

would you recommend for consummation? 
A. I am not for making any differenciation between the age of marriage 

and the age of consummation. 
Q. If the law fixed l4 for :tnarriage, would you have l4 or 16 for consum-

mation? 
A . .At least 15. 
Dr. Beadon: What age do you recommend for extra-marit&l cases? 
A. 18 years. 
Q. Have you come across any cases of early consummation and early 

maternity in which -~here was any injury to the girl-mother l 
A. I know of hundreds of casts. 
(), Can you give us one or two instances in which there was definite 

injury to the girl? 
A. A Shaha girl was married at 11, she had a child at 13. The child was 

born after :the 8th month but it died within 12 or 13 days. The mother had 
low fever for a long time which developed into tuberculosis and she died. 
This was last year. I know many similar cases. 

Q. Was this a case in a well-to-do family? 
A. Yes. 
Q. lVithin your experience bow many_ such cases occurred within the last 

two or ~ree years? 
.A. 20 or 25. 
Mrs. Nehru: Do pre-puberty consummations take place m your com

munity? 
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A. Some cases do take place. 
Q. Is it among the lower classes or higher classes? . 
A. Among the higher classes there are very few cases of ·early titartiage 

and so such cases are non-existent among them and among other C()mmunities 
it is very rare. 

Q. Does Garbhadhan ceremony take place among all the classes? 
A. Yes. 
Q. You say that registration of births should be improved. Have yoli any 

auggestions to make? · 
A. No. 
Q. You have said that in marital cases punishment should not exceed 

8 months. Do you recommend that regardless of the age of the girl? 
A. Considering the special circumstances that a girl's life will be spoiled 

I have recommended 6 months though in hard cases the punishment may be 
severe, but in such cases there should be a preliminary enquiry by respon-
sible gentlemen of the locality. . . ' 

Q. Will you make it a little more definite and say how the tnert should 
make a preliminary enquiry P . 

A. There should be a list of respectable gentlemen selected as jurors .and 
"hey should be asked to investigate such cases. ' 

Q. Would you like committees to be appointed by Government to do this 
sort of work? ' 

A. Yes. 
Q. Do women of this community in Dacca town go in for high educationP 
A. Yes. 
Q. Are there any graduatesP 
A. There are school-going girls but not college-going girls. 
Q. What is the age of those who go to school? 
A. About 13 and up till then they are not married. 
Q. Are there any meetings of.• women's associations here P 
A. There is no women's nsRociation here. 
Mr. l•litra: Are you a member of the Bengal Legislative Conncil? 
A. Yes. 
Q. You presided over the last All-India depressed classes association; 
A. Yes. ·· 
Q. What is the number of depressed classes in Bengal? 
A . .\bout 17 ,iiOO,OOO. 
Q. What is the percentage of depressed classes of the Hindu population? 
A. 87 per cent. 
Q. Have you got your own daughter reading in school? 
A. Yes. 
Q. What is her age? 
A. 14. 
Q. What class does she read in? 
A. 7th class. . 
Q. I understand you have got your daughter reading in the school here. 

l\lay I know what is her age, and in which class she is reading? , 
A. She is 14, and she is reading in the 7th standard. 
Q. Do you think that educated people get their girls properly educated? 
A. Yes. 
Q. Do you think that those classes who practise early marriages practise 

them because they believe in the religious injunctions? 
A. No. 
Q. Do you think it is only customP 
A. Yes. 
Q. Is it not a fact that they are also giving tip early marriages and that 

there will not ·be very much opposition amongst them to this law? 
A. Except some orthodox people nobody will oppose. 
Q. What do you think would the opposition be like? 
A. They will raiRe a hue and cry saying that religion is in danger. 
Q. Is there a large number of orthodox people hereP 
A. No; not a large number. 

15 A. 
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Mr. Bhargava: You say that orthodox peoJ>le will oppose the measure. 
Do you think that all orthodox people will oppoSe it? 

A. The Brahmins, Vyyas and the Namashudras will oppose it. 
Q. Is their number inconsiderable? 
A. They may be large in number, but the opposition will not be much 

intensive. 
Q. You have given us case's in which you have said there were evil results. 

Supposing a young boy and a young girl come together as husband and wife, 
but maternity does not come on, do you think that early consummation is. 
by itself causative of great evils? · 

A. Yes; consummation by itself is injurious to health. 
Q. Have you known of cases in which owing to early consummation girls 

have gone to early graves? 
A. Yes; I know of cases. 
Q. Is it a goodly number? 
A. The whole nation is the result. Also we are deteriorating in health. 
Q~ What is the usual age of maternity here? 
A. It usually is from 14 upwards, though there are some cases of 12 and 

13 also. 
Q. Do you find these evil effects in the villages also? 
A. They are more common in the villages. 
Q. Are consumption and hysteria found in the villages? 
A. Hysteria is found more amongst the educated classes. Consumption 

also is more frequent in towns. 
Q. What is the effect of early consummation in the villa11:es? 
A. The girls lose their health and vigour in life. There is more of child

deaths, and abortion and undeveloped children. 
Mr. Shah Nawaz: Will this legislation regarding the age of marriage be 

acceptable to your community? 
A. Our community is so very backward in education that unless there is 

some agitation started by some other people they will willingly obey the 
laws. 

Q. Are they not influenced by Brahmin customs!' 
A. Yes; to a certain extent they are guided by Brahmins. 
Q. Will the Brahmins bother them? 
A. They will try, but the influence of the Brahmins is not so ~~:reat in this 

part of the country. 
Q. How many members are there of your community in the local Legis-

lative Council? 
A. There are 5 or 6 members. 
Q. Are they of the same opinion as you areP 
A. I know members of the last Legislative Council, who were with me, 

were agreeable to these views. But I cannot speaking about the members 
of the present Council because I have not counsulted them. 

Q. Have you consulted members of other communities? 
A. Yes. 
Q. What is their opinion on this matter? 
A. The majority of them are not in favour of early maternity. The 

educated people say that they have practically given up early marriages and 
therefore the law is not essential so far as they are concerned. 

' Written Statement, of Dr. P. C. SEN, Health Offi~r, Dacca. 

1. Yea. 
2. An advance in the present law is suggested on the following lines:-

(i) Section 375, Clause 5, read 18 in place of 14. 
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(ii) Section 375, Exception 2, read 16 in place of 13. 

Reasons for the suggested changes :

Re (i) above-

(a) Risks of motherhood before 17 years may be eliminated. 
(b) Marital duties will have less chance of interference with educational 

opportunities so essential for reducing parental ignorance, at 
present such a fruitful source of infantile and maternal morta
lity and morbidity. 

The advance suggested errs, if at all, on the side of caution, and is easily 
capable of acceptance by society. The change will not appear to be cata
clysmic, if the following figures are considered. In 1,434 consecutive charity 
cases of first confinement of mothers attended. by the staff of the Dacca 
Maternity and Child Welfare Trust in this city from 1922 to 1927, the 
average age was 17·2 years. The percentage of 'l!lothers at the age of 14 or 
under comes to about 14·7. It is not clear what special ha.rdship, religious, 
sentimental, traditional, would attach to this minority group of 15 per cent. 
if things could be so arranged as to enable this group to be merged in the 
majority (85 per cent.) group. Economic facts (the dowry system not ex
cluded) as well as the growing bias in favour of independent existence are 
slowly but certainly forcing up the average age of marriage for both girls 
and_ boys. The proposed legislation is calculated to accelerate the rate of 
the upward trend of this process. 

lie (ii) above-

The consequences of extra-marital intercourse to girls are serious and 
fal'~reaching, and the resulting offspring are exposed to relatively 
greater dangers tqan childrtln born within lawful wedlock (as 
has been the experience in every country where Statistical 
enquiries have been conducted). Society has special moral obli
gations to step in for protecting girls under 18 years of age, 
just the period when mental and nervous instability may be 
present. A consent therefore should not be recognised as valid 
unless given by a girl who is not less than 18 years of age. 

3. (1) No. 
(2) It is rather early to judge of the results of the recent legislation, as 

far as the offence of rape is conl'erned. In the matter of offences relating to 
seduction, the results have been inappreciable. Briefly stated, the mentality 
whic-h prompts the commission of offence of rape does not appear to have any 
special predilection for the tender age group. As a matter of fact, the 
victims are to be found in a wide range of age groups. Offences of seduction 
however seem to have a tendency to centre round the age 16 or 17, and for 
very obvious reasons. It is therefore suggested that not only the minimum 
age-limit in the second exception under section 375 should be raised to 18, 
but the minimum age-limit for offences under sections 361 and 362, 363 and 
864 of the Indian Penal Code should also be raised for girls to 18 years as 
the only effective safeguard for a class of persons for whom the existing law 
does not afford sufficient protection. • · - , . 

4. The interval has been too short to secure appreciable results, in iO 
far as this legislation is concerned. . · 

6. (i) (2-3) More or less confined to the lowest classes of mci"'ty. Cases 
come to court very seldom. 

7-9. No. 
(ii.) The only answer possible is that each case has to be judged on its 

merit,s. The minimum snfetv limits for the average girl has been indi<'at~ 
in the replies to questions 2 ·and 8. 

10. Eighteen years. 
11. No. 
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01'&1 Evidenoo of Dr. P. C. SEN, Healih Officer, Dacca. 

(Dacca, lOth December 1928.) 

(Rai Bahadur Pandit Kanhaiya Lal presided.) 

Dr, Beadon-: You hav~ given the figures of the death rate of men and 
women between 1917 and 1927. From the &tatement it is found that the 
death' rate of women in the years 1923 to 1927 is about 70 per cent. more 
than the death rate of men; whereas in 1917 the death rate of women is 
10 per cent. less than the death rate of men. Do you think that the 
figures for 1917 are correct? We have been told in other places thai; in olden 
days the reporting of deaths was not so accurately done as it is done now. 
Do you" think that this is due to a similar reason? 

A. I would have it looked into and let you know. 

Q. The figures show that between too ages of 10 and 15 the death rate of 
women is somewhat less than. the death rate of men. In other places 1\"e 
have found that between the ages of 10 and 15 and 15 to 20 the death rate 
of women was greater than the death rate of men. Why is it then that in 
Dacca this rate is lower? Do you think that child marriages are less common 
i~ Dacca? 

A, Child marriages are more common amongst the lower classes in Dacca, 
but not amongst the higher classes. But that cannot be the only explanation 
for this. I think the explanation is that registration of deaths is not quite 
accurate. 'Ve are trying to have accurate figures now. Statistics during the 
last 3 or 4 yeus are more or less approximate. Before that time there was 
a wide gap between real figures and the figures given. In the city of Dacca 
we have one peculiar difficulty. We have got Su private burial grounds in 
this city, and the deaths of individuals who are buried in those grounds are 
not properly reported. The municipality maintains two public burial grounds 
for Mnhamrriadans and there we have got our registrars who register the 
deaths. In the case of the private burial grounds the municipality does not 
know how many deaths have taken place. It is therefore left to the people 
to register these deaths. 

Q. Would it not be possible to close these buri,al grounds? 
A. I have reported the matter to the Municipal Commissioner and to 

the Government. I have been impressing upon them this matter as well as 
the insanitary character of the ·city. In 1920 the Municipality succeeded in 
elosing 9 insanitary burial grounds. 

Q. Is there any obligation on the pax-ties to register births? 

A. There is a legal obligation. But the difficulty is how to bring this 
responsibility home to the people by taking cases to the law courts. 
· Q. Is the registration of births satisfactory?· _ 

A. Yes; as a result o{ our efforts we have succeeded during the last 4 or 
5 years to bring in 13 per cent. of unregistered births into the register. 

Q. Do you have a system of compulsory vaC<'ination here-? 
A. Yea. 
Q. Do you check the births by the vaccination re-gistersP 
A. Yes. 
Q. Do you register the additional births that ha>e been found tQ be 

unregistered previously? 
A. Yes. 

• Q. Is there any difficulty about the identification of children P In other 
places there is this difficulty because names are not giv~n to the children. 
Is it so here also? 

A. Yes; it is the same case here. 



Q. When you go about for vaccination how do you identify that a certain 
-child is the same child that you want? 

A. We usually go about for vaccination after 6 months of th: birt~ or 
the child. We do not always get people to submit to vaccination ir;t time. 
As for identification, most of the children are traced by the vaccinators. 
The general practice is that as soon as a birth is registered, slips are issued 
to the registering authorities, and we preserve counterfoils. The vaccinator 
is responsible for disrosing of all the counterfoils.· · ·r 

Q. Are these counterfoils kept permanently, or ar~ they d~troyedP 
A. They are qestroyed thr~e qr.four Y.far!l af~.er ~ey ate dispqsed of by the 

vaccinator. . , · . · · ' · · 
Q. Is the register from which 'the~· ,~~unterfpiis .a.re take~ lp.a:in'taine.~ 

permanently? : . 1 . t 

.. 4.. Yes.. . ' 1 · t ,.; ·, '.1 ! ' ' t . · ~·-~" ·• • ~. · , 1 ·,! : 

Q. If you find at the time of vaccinatio~ tha't the birth- of a child has not 
been entered in the registers, do you make the e~try in the birth registerP · 

A. Occasionally we do, but not always. 
Q. Would you make any suggestion about' improving the i:'egistration of 

births? 
.~. 1\Iy suggestion is that the na is who attend to maternity cases should 

he held equally responsible with the parents for· reporting the birth to the 
proper authority. Secondly something in the nature of a nominal fee might 
be given to these Dais for each case reported. Thirdly; postcards shoul<l be 
supplied to these people to facilitate sending of these intimations. I think 
that will improve registration. 

Q. We have been told that in Singapore birth registration is extremely 
reliable because birth certificates have to be produced when the children enter 
school. Would that be a feasib4J proposition here? · 

A. That was a point which f wanted to bring to the notice of the Director 
of Public Instruction. If that can be done matters would be much simplified, 
and there would be a real impetus if the rule can be enforc6(J. I, would 
further suggest that in making -appointments they can require the pro
duction of birth certificates. 

Q. Is it a fact that in the villages in Bengal female education is prac'ti-
cally non-existent and male education is very poor!' 

A. Things are improving 'now. 
Q. What about Dacca city? 
.4 .. We have got three girls' high schools. Two schools have about 500·. 

girls ea~:h, 1111d the third has ahout 100 girl.,;. In addition to tbes.e w~ hav~S 
14 ve1·naeular schools and all of them are overcrowded. 

Q. Have you got primary sc·hools here? 
A .. Yes; we haYe primary schools here. If we can get more accornmoda-1 

tion we can get more pupils. As a matter of fact all the classes are now 
more or less overct·owded. 

Q. Is that practically the same both with Hindus and Muhammadans? .· 
A. Muhammadan.,; are not mm·h in evidence in these schools. · There are 

two schools specially reserved for Muhammadan girls. Barrinl! these schools
1 

Muhammadan girls are not patronising the other schools. · ,, 
Q. What is the age of marriage of girls in this part of the counti7? · 

A. In some of the higher ~-lass Kulin Brahmins there is no age~limit to 'the. 
age of marriage of gids. Amongst them there are girls who have never' 
marri<'d at all. The idea seems to be that the girl of a Kulin family l)hould ' 
be marri~Jd only amongst Kulins; otherwise they think that the whole family 
1\'ould becoJ•u• non-Kulm1. 

Q. Is that custom still prevalent f 
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A. Amongst Kulins it is prevalent to a great extent, so much so that 
there are-amongst them unmarried girls about 30 years old. 

Q. Amongst the Kulins, is it the practice for ·a man to have more than 
one wife? 

A. Formerly that used to be one of the peculiarities of the Kulin caste, 
but that is a very rare phenomenon now. 

Q. You say that in 1,434 eonsecutive cases of first confinement of mothers 
attended by the staff of the Dacca Maternity and Child Welfare Trust in 
this city from 1922 to 1927 the average age was 17·2 years. The percentage 
of mothers at the age of 14 or under comes to about 14·7. Can you give us 
any idea. as to how the mothers fared. Is there anything about it on your 
record. Was there any particular trouble? 

A. I can give you the records, but not just at present. Possibly you 
might be more interested in the after effects of these confinements. I might 
tell you that Bengalee labours are comparatively easy, and the general 
consensus of opinion is that the labour is not specially difficult. 

Q. What about the after effects?. 
A. That is a point which I am myself enquiring about, and I have .not 

finished my enquiries. 
Q. From your enquiry so far, what is the impression you have formed 

about the after effects on these young mothers compared with the after effects 
on older mothers? 

A. My impression is that the lower you go down below 20 the worse the 
result, and the nearer you approach 20 the safer the tesults. 20 I would 
put as the central point. 

Q. What do you think is the reason for Bengalee labour being easy? 
A. I cannot hazard any definite opinion. But I believe that there is 

something racial in it. The tissues of the private parts are evidently not 
stiff. Secondly, the head measurement of the children is not so big. 

Q. Do you find tuberculosis common in Dacca? 

A. I cannot say that it is T"ery common. I have been keeping a parti
cular eye on this. I have been told to look for more cases of tuberculosis 
amongst females. But the more I have been trying to scrutinise the more 
do I find that I cannot support the view that it is more common among 
females. As a matter of fact I found that in my first year we had 56 cases; 
in the second year 72 cases ; in the third year 80 and odd and in the year 
following 100 and odd. Usually many of the cases are put down as feve111. 
Early last year we started verification of the causes of these deaths. The 
only possible thing to do under the circumstances is to send Assistant Sur
geons to houses where deaths occur to make enquiries about the disease. the 
nature of the treatment and other particulars including the diagnosis of the 
physician and the general impression of the household. I have been doing 
that for the last two years. 

Q. You say that the consequences of extra-marital intercourse to girls 
are serious and far-reaching, and the resulting offspring are exposed to 
relatively greater dangers than children born within lawful wedlock. Is 
there a great deal of extra-marital intercourse here? 

A. There is a pecuiiar practice in these parts, namely, that ladies go to 
the rivers for water supply. This practice exposes them to evil-minded 
persons. Possibly that might be one of the reasons for these cases. 

Q. You are referring the dangers to children in these cases. Are yon 
referring to the danger of venereal infection, or do you mean that the 
children suffer owing to want of proper guardians? 

A. Yes; most of the people who seduce the girls are infected. Also the 
mother cannot be expected to take care of the children and bring them up. 

Q. What is the usual age of puberty here? 
A. It is nearer H. 
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Q. You suggest 16 for the Age of Consent in marital cases. Do you think 
that if girls attain puberty at 14, it would be possible to keep them apart 
from their husbands till 16? 

_A. ~irstly, I find that th~ age of marriage is going up irr~spective of any 
legislatwn .. Second_ly, boys 1n our country are showing a tendency to post
pone marnage unt1l they are able to earn. That tendency is daily being 
accentuated. If we can only manage to keep these girls occupied by some 
means there may not be difficulty in raising the age. The fashion has heeD 
set for boys to ask for educated girls. These ideas automatically raise the 
age of marriage. 

Mr&. Nehru: Can you tell me whether the private burial grounds you 
were referring to are in the private compounds of people? . 

A. These grounds practically stand by themselves. You might come across 
&orne of these grounds forming part of private compounds, but a little 
detached. 

Q. In the maternity hospitals run by the municipality have you noticed 
the ages of the mothers who come there for confinement P 

A. We do not have any maternity hospital' here. I simply said that' 
records are kept in which we note down the ages of the people who were 
confined, and other particulars. The staff of the Dacca Maternity and Child 
Welfare Trust dealt with 1,100 to 1,200 cases. They usually go about to the 
homes of poor people and record the cases. 

Q. What was the lowest age of the girl-mother? 
A. 11. We have not got any other detaifs about these cases because. we 

only send our midwives to the houses. . 
Mr. Thakur Da.~: What is the lowest age amongst the prostitute girls in 

Dacca city? 
A. I have seen prostitutes as young as 13 years. 
Q. Do they generally begin .. oat this age? 
.d.. Most of the women are much older. The case at 13 struck me becau9e 

it was an unusual thing to see. 
Q. When you say that the age in extra-marital cases should be raised to 

18, do you realise thnt there are cases like these? 

A. Exactly, yes. As Health Officer it has struck me. I think that if we 
raise the age to 16 in extra-marital cases the minimum age of the boys would 
automatically go up. No doubt there are evils, there are difficulties and 
there are hardships resulting to the girl-mothers. But if the age goes up a 
certain percentage of young people who are not married early and who are 
not stabilised might go wrong, and they might probably bring infection to 
their unfortunate wives later on. We have, therefore, to consider whether 
the evil that might result might not to some extent counterbalance the good 
that we might have by raising the age. The second point is that human 
nature being as it is, there would be temptation to abortion or infanticide in 
some form to escape the penalties prescribed. The third point is that con
traceptive methods have to some extent come to be familiar. From the moral 
t~tandpoint we do not know to what extent this might vitiate the good which 
we might derive. But taking all these things into consideration I am still 
of opinion that the advantages in raising the age would be greater. 

Q. If a girl becomes a mother at' 16, do you think that it is injurious to 
her progeny and herselfP · 

A. As I have said, every case has got to be judged on its own merits. We 
cannot generalise on these matters. But if we ought to lay down a general 
rule which will include cases of hardships, I think, 16 would be a safe aini
mum limit. 

Q. Do you think it will not be wise to legislate in respect of marriage P 
A. I think that public Ol•inion might endorse that view. That is what 

I apvrehend. 
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Q. But do you not realise that once marriage is allowed it will be difficult 
to prevent consummation? 

A. I realise that difficulty, and therefore I haYe suggested one method, 
namely, that girls should be given facilities for education up to 16 . 

.J. If we are going to have marriage legislation, what age would you have? 
A. I would have 16. As you say it might be difficult to prevent consum

mation once marriage is allowed, I think, we can have the age of marriage 
also at 16. But I do not personally think tbat you can legisbte that way, 
b~ause public opinion would not favour it: 
. Q. ·when you say that generally speaking 16 would he the safe age for· 

motherhood then naturally you can have the age of marriage at 15 as mater-
nity would not come about till 16. · · 

A. I would riot go so far. I would not have a mother at 16 if I can help 
it. It must not be less than 17. 

Q. What is the marriageable age of girls in Dacca? 
A. Amongst the Shaha or Banking community it is 10 and 11. Amongst 

t~~ Kayasthas and Brahmins it is something between 15 and 16. 
Q. What is the marriageable age amongst Muhammadans? 
A . .Amongst them it is generally somewhat. earlier. But there are two 

classes amongst them. The higher classes have marriages later, and the 
lower classes earlier. 

Q. Amongst what class of people is marriage earlier? 
A. There is a class of people called Shankaries amongst whom the mar

riage takes place even at 3 and 4, and the boys are sometimes about 8 years 
old. They are about two thousand in number. They are a very peculiar 
people. Their standard of morals and sanitation might justify some remarks 
of outsiders about our customs. Other classes of Hindus amongst whom 
marriages are earlier are washerman, carpenters and other artisans. 

Q. You say that the percentage of mothers of 14 or under was about 
14·7. Amongst what classes is this common l' 

. • A. Amongst the poorer sections of the community and the lower middle 
classes. I give that to illustrate that when it is the case only with about 
15 per cent. of the people there is no reason why they should not be forc2d 
to go with the majority. 

Q. In your opinion which is a greatet evil, early consummation or early 
maternity? · 

A. i should say maternity. 
Q. Do you not think that early consummation is an evil of great magni

tude. By early consummation does not the whole system become a wreck~ 

A. It certainly means a strain on the body. I might mention in this 
connection that amongst educated students contraceptive methods have come 
to be introduced just to avoid maternity. It is not maternity they object to, 
but they want to avoid children, and the responsibility attaching to them. 

Q. Even if contraceptives are used, do you think that the evil will be there 
un}e<;lS the age is raised i' 

A. Yes, . . 
; Mr. Shah. Nawaz: Is it your idea that we should not fix the minimum age 

of marriage? 
A. Yes.· 
Q. At the same time' you say. that the Age of Consent in marital cases 

:ehould be fixed at 16. How.are you then going to make the law effective? 
A. I am not so very pessimistic. I do not think that it can be achieved 

ai~~~,~>ly by • legislation, but there are already other factors at work, factors 
more powerful than legislation. These forces are raising the age of marriage 
automatically. Legislation will make public opinion fall into line within a 
measurable distance of time. 
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Q. Do you: think that if a boy is 18 and the girl 15 the marriage will not 
be consummated P 

A. I do not think that they should be thrown together. By this le~i~latioq 
you would be discouraging early marriages, but if you try to legislate fOJr 
marriage, then there would be an outcry _against it. But if you do it indirect. 
ly by fixing the age of consummation then it would b!l more or les~ an indirect 
discouragement for the celebration of early marriages. 

Q. Supposing early marriages cannot be discolj.raged that wav, wha~ would 
be the age ;you would fix for marriage? . • . 

A. One of the reasons why I do n~t recommend an; age of marriag~ is 
this; one of the recent inspirers of the Brahmo Samaj in Bengal, M:r. ;Keshab 
ChauJe1· Sen, with other members of the community, prescribed 16 as the 
age of marriage for girls. But owing to extraneous considerations he gave 
his daughter in marriage before that age. .I therefore think that if a: father 
finds that his daughter should be given in marriage at 14 for variou$ reasons, 
then it would be very difficult to prevent that. Therefore having regard to 
the social conditions I would not recommend th'e fixing of the minimum age 
of marriage. . . · • ' 

Q. How are you going to ,prevent' comummati~n below 16, if girls. ar~ 
going to be married at all ages? · 

- . ' ' l ·' ' 

A. I might say that the usual practice here in Bengal is for the girls to 
wait for nearly a year after puberty, If the girls are sulfliciently grown-up 
the interval will be shorter. But I think that a convention will be set up 
as a result of this legislation and girls will be retained in their parents' 
houses till a su!fficiently late period. , . 

Q. But supposing the girl attains puberty at the age of 12 consummation 
may take place pt 14. 

A. But I expect the age of marriage itself would automatically go pp,. 

Q. The age of puberty is now about 12 and 13. How are you then goin~ 
to leave it to the society and ~)ie people? . . . 

A. We ought to take the society along with us in all these matters. '· 
Q. Do you think that girls will go wrong if they ar~ kept unmarried till 

an advanced age, say, 15? · · • · ' · · 
A. I do not think so. 
Q. 'Vhat about the boysP 

A. I think boys should be compelled to take to physical exercise in all 
educational institutions, and they should also be given wholesome. amusement. 
The second point is that all employers should insist upon· physical exercise 
as a test for employment. I think by these means you can get good results. 

Q. Are you opposed to legislation for marriage because you think that 
people will oppose it? 

A. Yes ; there will be strong opposition. If you have legislation : the 
general community will not sympathise with it. · 

Q. Why is it that cases under the .A.ge of Consent Law have not come to 
court. so far P 

A. These <:ases will never come to court unless the injuries are so serious 
as to require attention in hospitals or by private medical practitioners. 
Otherwise these cases will not come to light. I think legislation in this 
respect will have an educative effect on the people and the moral .standard 
will be raised. ' 

Mr. Kadri: Apart from the question of opposition would you be personally 
in favour of a minimum age being fixed for marriage!' · · 

.!. Yes; personally I would recommend 16. 
Q. Amongst the communities ~~:mongst wl:wm early marriages prevail, is 

the infantile and maternal mortahty very h1ghP 
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A. Unfortunately it so happens that in the communltlf>~ in which tbese 
early marriages prevail there are other factors which bring about a high 
infantile mortality. Therefore it cannot be said that infantile mortality is 
high because of early marriages alone. But it is a fact that immature parents 
will give birth to immature children. 

Q. I understand your daughter is reading in the school here. May I 
know what is her age, and in which class she is reading? 

A. She is 14, and she is reading in the 7th standard. 
Q. Do you think that educated people get their girls properly educated? 
A. Yes. 
Q. Do you think that those classes who practise early marriages practise 

them because they believe in the religious injunctions? 
A. No. 
Q. Do you think it is only cu~tom? 
A. Yes. 
Q. Is it nat a fact that they are also giving up early marriages and that 

there will not be very much opposition amongst them to this law? 
A. Except some orthodox people nobody will oppose. 
Q. What do you think would the opposition be like? 
A. They will /aise a hue and cry saying that religion is in danger. ' 
Q. Is there a large number of orthodox people here? 
A. No; not a large number. 
Mr. Thakur Das: You say that orthodox people will oppose the measure. 

Do you think that all orthodox people will oppose it? 
A. The Brahmins, Vaisyhas and the Namasudras will oppose it. 
Q. Is their number inconsiderable? 
A. They may be large in number, but the opposition will not be much 

intensive. 
Q. You have given us cases in which you have said there were evil results. 

Supposing a young boy and a young girl come together as husband :Jnd 
wife, but maternity does not come on, do you think that early consummation 
by itself would cause much evil? 

A. Yes; consummation by itself is injurious to health. _ 
Q. Have you known of cases in which owing to early consummation girls 

have gone to early graves? 
A. Yes; l know ·of cases. 
Q. Is it a goodly number? 
A. The whole nation is the result. Also we are deteriorating in health. 
Q· What is the usual age of maternity here? 
A. It usually is from 14 upwards, though there are some cases of 12 ar..d 

13 also. 
Q. Do you find these evil effects in the villages also? 
A. They are more common in the villages. 
Q. Are consumption and hysteria found in the villages? 
A. Hysteria is found more amongst the educated classes. Consumption 

also is more frequent in towns. 
Q. 'Vhat is the effect of early consummation in the villages? 
A. The girls lose their health and vi~our in life. There is more of child 

deaths, and abortion and undeveloped ch1ldren. 

Mr. Shah Nawaz: Will this legislation regarding the age of marriage be 
acceptable to your community? 

A. Our community is so very backward in education that unless there is 
some agitation started by some other people they will willingly obey the laws. 
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Q. Are they not influenced by Brahmin customaP 
A. Yes; to a certain extent they are guided by Brahmins. 
Q. Will the Brahmins bother them? ' 
A. They will try, but the influence of the Brahmins is not so gteat in this 

part of the country. 

Q. How many members are there of your community in the local Legis-
lative CouncilP 

A. There are 5 or 6 members. 
Q. Are they of the same opinion as you are P 
A. I know members of the last Legislative Council who were with me were 

agreeable to these views. But I cannot speak about the members of the 
present Council because I have not l:onsulted them. 

Q. Have you consulted members of other communities? 
A. Yes. 
Q. What is their opinion on this matter? . 
A. The majority of them are not in favour of early maternity. The edu

cated people say that they have practically given up early marriages and 
therefore the law is not essential so far as they a're concerned. 

Mr. Kadri: Do you think infant and maternal mortality is higher among 
the communities. among whom early consummation prevails? · 

A. Unfortunately it so happens that the communities in which early 
marriages exist there are other factors at work which bring about a hi()'her 
infant mortality. Therefore it would not be fair to attribute this infant 
mortality to early marriage alone. Of course, immature parents are certainly 
expected to bring forth immature children. 

Q. In your birth register have you got a column mentioning th~ name of 
the childP 

A. No. 
Mr. Kanhaiya Lal: In the ffrst place am I correct in thinking that the 

number of females in Dacca city is less than the number of males? 
A. Yes. 
Q. The percentage of mortality among females as compared with males 

will have to be considered with due regard to total number of females in 
Dacca city of the same age. Have you had time to find out the mortality of 
females and males between 10 and 15 and 15 and 20? 

A. I will prepare this statement and send it to you. 

Q. The other thing is whether medical men and women will be willing to 
report confidentially cases of breach to the proper authority for suitable 
action? 

A. If medical men are expected to d<;> it they will do it but ordinarily 
they would not do it unless there is some penalty for non-reporting or there 
is a legal obligation on them to report. 

Q. It has been represented to us that the result of placmg such legal' 
obligation on men and women will be that fewer girls will be brought to them 
for treatment and harm may be done instead of good. What is your opinion? 

A. That is so because cases of consummation will not be brought to their 
DOtice. 

Q. If medical men and women report confidentially the apprehension that 
"Some patients may not be brought to hospital for treatment may not be 
really serious? 

A. People will always have a lurking fear in their heart and we will be 
considered to have been supplying this information. 

Q. At present these cases ~re not brought to light and if in case of 
injury a confidential report is made, there may be some more cases brought 
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to light. Do you think the advantages cf legal obligation would be greater 
than disadvantageaP 

.4 .. I think it is well worth a trial. . 
Q. You suggest that for the purpose of Government appointments Gove~·n

ment should declare that no married man should bb qualified. You mean to 
suggest that mlli!Tied men may be debarred from Government service? 

A. What I suggested was that Government should have a certain amount 
of bias in favour of physical exercise for people applying for Government 
appointments and this bias in favour of physical exercise might check the 
tendency of early marriage. 

· Q. Would you recommend a rule declaring that any boy who is married 
after a certain time should not be allowed to go up for the high school or 
matriculation examination held therea!'tel? Do you think that will have a 
salutary effect P 

A. The number of married boys reading in the matriculation is so small 
that no legislation is called for in that direction. l\Ioreover public opinion 
and economic factors are working so strongly in that direction that possibly 
the number might be considered a.s negligible. 

Q. But still you say that among certain classes of the population in Dace~ 
child marriage i$ still practised. 

A. Yes, it is 8 ~o 10 years, but they hav~ n'ot been sending up their boys 
to school yet. 

Q. Among the classes. that send boys to schools is the percentage negli
gible? 

A, Yes. 
Q. Do you think that compulsory education will tend to rais~ the mar-

riageable a~e alsoP 
A. Yes. 
Mr. Mitra: To what District you belong? 
A. Khulu!l• 
Q. How long have you been here? 
A. 7 years. 
Q. Really you belong to Khulna but. you were born and brought up here? 
A. Yes. 
Q. You are not against marriage legislation or social legislation on prin• 

ciple but from experience you say that legislation will not be advisable. Is 
it soP 

A. Exactly; 
Q. And the main reason in your opinion is that there will ba opposition? 
A. Exactly. 
Q. From what class you expect opposition? 
A. All classes, except those who are edt,H'ationally very much advanced, 

will oppose it. · 
Q. Is it. a fact that some educated classes will also join the protest? 
A. Yes, and other classes who may not be vocal but still they u·ill show 

resentment in some form or another if marriage legislation were introduced. 
Q. What form will that resentment take? 
A. I cannot anticipate what form it will take but it will show itself in 

some tangible form. 
Q. In what percentage of population early marriages are practised i• 

Dacca? 
A. I have not considered that. 
Q. You would very much desire that early marriagei should stopP 
A. Yes. . 
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Q. And at the same time you expect that public propaganda alone will do 
it? 

A. Yes. 
Q. Don't you feel that propaganda. also generally affects the literate 

classes. It is very difficult even to educate the illiterate masses P 
' . . • -. • . t 

A. I think all these people will follow the educated classes in course of 
time. Lower classes generally copy the upper classes. The way in which 
ladies in the upper classes used to be dressed are now being copied by the 
lower classes. What is accepted as fashion in the upper classes to-day _wilt 
be the fashion in the lower classes ·to ye~rs hence; · · · · · ; 
.. Q. Do you think it is due to religious ideas that' thei·e tire ·early fna'rriages 

among the masses or is it due to custom? ·-
A. It is in a sense social pressure. 
Q. Is there any social pressure when people. are compelled by circum-

stances to marry their girls late P · · 
A. In some cases pressure is put upon the peop\e who deldy the marriage 

of their girls in the lower classes. , · 
Q. If there is legislation they will be all on one level: Many people say' 

it is tolerated because there is no ex-communication. 
A. There is no ex-communication but they do not go to the limit of ex

eommunication because the father of the girl is made to submit. 
Q. Is it an idea among the people that marriages should be performed 

before pubertyP _ 
A. In the lower classes there is some such notion that marriage should 

take place before puberty. 
Q. And when they transgress that social law, do you feel that though 

there is no ex-communication there is some sort of pressure P 
A. Yes. • 
Q. Don't the people in practice now find it very difficult to get their giPls 

married early P · 
A. Yes, and I may incidentally mention that dowry system· which is an 

-evil in itself is helping in forcing up the marriageable age. . .. 
Q. Will it not be that people will really bless this law because they will 

find an excuse to go against their custom? · · · 
A. I do not. There are so many considerations involved; it is very d.i.Qi.. 

cult to say whether people will bless it or not. 
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Written Statements of per~~ms not o..rally examined. 

Written Statement, dated the 11th August 1928, of Moulvi NUR 
AHAMED, M.A., B.L., Chairman of the Municipal Commission
ers, Chittagong. 

1-2. The existing law as embodied in sections 375 and 376, Indian Penal 
Code, is not sufficient. The Age of Consent should be raised to 15 or 16 
years of age. I suggest 15 to 16 years as in these years generally the girls 
in our part of the C{)untry acquire sufficient power of judgment. The exist
ing law is not suifficiently protective. If the Age of Consent is raised to 16 
years it will go a great way to prevent occurrence of rape cases and if the 
police are vigilant and dutiful, the number of rape cases are bound to be
decreased. 

3. I am of opinion that it has proved quite abortive and ineffective. It 
has not succeeded in either preventing or reducing the cases of rape outside 
the marital state, or the improper seduction of girls. I e:uggest the following 
measures:-

(1) Publication of these two sections of Penal Code to the masses 
through the Presidents of the Union Boards and Circle Officers. 

(2) Creation of strong public opinion (mass opinion) by vigorous pro
paganda through the Union Boards and through humanitarian 
and social organisations. 

(3) Issue and broad cast distribution of literature containing religiomr 
injunction on this matter among the masses. 

(4) Prompt and vigorous measures by the local police whenever any 
rape case occurs in its jurisdiction. 

(5) Ex-communication by society the authors of this sort of crime. 
(6) Establishment of girls protection league throughout the country 

consisting of the members of all the communities; the majority 
community preponderating in such an organisation. 

4. As far as my personal knowledge goes it has not produced any of the 
effects as enumerated in (1), (2) and (3) in our part of the city. It has not 
been of any use here because the masses being very ignorant very few people 
keep any information about the change in the law. In my opinion the 
following steps may be resorted to, to make it effective:-

(1) General information to the masses. 
(2) Creation of sociat opinion, against any marriage before 14 years of 

a.ge through local social organisation and religious preachers 
such as Moulvies and Brahmans. 

(3) Distribution of small pamphlets in easy vernacular to the masses 
showing ill effects of early marriage. 

5. In Chittagong the girls generally attain puberty between 12 to 16 years 
of age, according to growth, social atmosphere, environment, and other con
comitant circumstances. There is no difference among Hindu and l\foslem 
girls but the Christian girls attain puberty at higher stage, say, between 15 
and 16 year" of age. 

0. Cohabitation before puberty is not common in our part of the country. 
It is a rarity. It is pretty common soon after puberty especially in cases of 
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marrit>d girls. It may be before 13 years of age in case she attains puberty 
before that age. The old practice of keeping such married couples separate 
from each other has practically disappeared. · · 

In very exceptional and extreme cases it comes to court. 
7. I do not consider that early marriage is due to any religious injunction. 

It is brought about by the hobby of the parents or other near relatives. 
Strictly speaking there is no religious injunction which compels the parents 
to contract marriage for their children at an early age. It is nothing but 
custom and obnoxious practice and superstition which are the causes of the 
early marriage. 

8. This ceremony is invariably performed after marriage when the girl 
menstruates for the first time after marriage. 

This ceremony is generally performed after the attainment of puberty. 
9. No. Promiscuous meetings of men and women hasten the puberty of 

girls, even though the physical development is not perfect. Those girls who 
are married at an early age attain puberty earlier. This is precocity and not 
full fledged maturity. 16 is the proper time to make the development 
perfect in our part of the coup try. 

10. In my opinion the girls cannot understand the consequences and 
cannot give intelligent consent before 16 to 18 years of age. 

11. During my experience professional and otherwise I have come across 
numerous cases in which cohabitation before puberty or after puberty but 
before full physical development of a girl ruined her health for ever and led 
her to grave or prejudicially effected her progeny. 

A girl of 13 years was married and became pregnant within a year. At 
the time of deliYery she died and before that she suffered about 6 months 
from various diseases such as indigestion, etc. Instances within my know
ledge are numerous to cite here. 

12. Yes. I think so from Dl~ personal experiences. In our Municipality 
about 50 per cent. women die at child-birth and many give birth to still-born 
children or children who die immediately after they are born .. 

13. No. There is no further agitation in this part of our country. 
14. No, generally in very exceptional cases. 

15. lnvariablv some d~fficulties are always felt. The best means is to 
ensure accuracy· and necessary details for future identification of the girls at 
the time of registering her birth in the Municipal office and in the Police 
thana and to enforce the law for compelling the parents t~ get the name of 
their girls registered when they are born. 

16. I do not think so. 
17. I am against it because in my opinion it will prove abortive and of no 

effect as the society is not strong enough to act upon it. · 
18. No. 
19. I suggebt the following:-. 

(1) Creation of strong public opm10n and social prejudice against the 
offence and offender by vigorous propaganda by local associations 
and through Government Agency. , . 

(2) Formation of woman protection league consisting of members of all 
communities in every village. 

(3) Formation of vigilance committee of local men. 

20. No. The fixation of the minimum of age of marriage will more· suit 
the public opinion here. 

21. I will prefer to rely more on the progress of social reform by means of 
education and social propaganda than the strengthening of the penal law 
because the former is more calculated to create an atmosphere more h('althy 
and beneficial to the attainment of ohject in view and the law remains a 
dead letter unless the people are educated and are prone to obey the same .. 
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Written Statement, dated the 7th August 1928, of Babu REBATI 
RAMAN DUTT, M.A., Deputy Magistrate and Deputy Collector, 
Ra.mg&rh, Chitta.gong Hill Tracts, Benga.I. 

1-2. There is considerable dissatisfaction among;,t the people in Bengal 
with the present state of law in sections 363, 375 and 3i6 of the Indian 
Penal Code. Instances of prosecutions against a husband for sexual inter
<:ourse with his wife under 13 years or 14 years are very rare. Under the 
Hindu Law, the husband is the lawful guardian of the woman and if he 
abuses his own trust, the woman's parents are not going to send him to jail 
or antagonise him. The police also need not disturb such relation, b€cause 
according to Hindu religious belief marriage is indissoluble. Section :376..1 
is however useful and inasmuch as a girl's health suffers by sexual inter
course before she has attained the age of 15 or 16, the limit should be 15 
" in place of 14 " in section 376A. 

But the greatest dissatisfaction arises from the instances of Mahomedans 
taking away Hindu women, very often widows above 16 years of age and 
section 363, Indian Penal Code, is inoperative in such cases. There . are 
diJfficulties in applying section 375, Indian Penal Code, because the woman's 
consent is obtained not by so much as putting her in fear of death or hurt 
but by keeping her in wrongful confinement and putting her in fear of loss 
of caste, religion and honour. People can put up with death of women 
rather than suffer their being carried away by l\Iahomedans. Such <'ases 
inflame popular feeling and bring in much communal bitterness. Amongst 
Hindus an abducted woman will never find an honourable place in the family 
but amongst Mahomedans abducted women are readily taken in the family 
with a little ceremony of conversion and marriage. It is imperative that 
laws must prevent such communal upheaval and an advance on the present 
law to meet such cases is absolutely necessary and justified. 

3. I \vould suggest the following measures to make the law effective. 

Section 861A.-Whoever takes or entices a woman out of the keeping of 
her lawful guardian or out of the family where she was lawfully abiding or 
out of the pale of her religion by birth is said to kidnap such woman. 

Section 861B.-Whoever converts any woman with the intent that she 
may or knowing it to be likely that she may marry a person, with whom n.:J 
marriage could take place under the customs of her own religion shall be 
punished with imprisonment for a term which may extend to three years and 
shall also be liable fine. 

Section 375.-Thirdly.-With her consent when her consent has been 
<>btained by putting her in fear of death or of hurt or of wrongful confine
ment or of less of her caste and religion. 

Sixthly.-With or without her consent when she belongs by birth to a 
different religion. • 

4. The amendment of 1925 has proved very little effective. The law is not 
known very· much. But due to economic reasons young men are sometimes 
inclined to put off marriage till 25 or 30 and the marriage of girls is also 
getting up. In order to make it effective I would make it penal to marry a 
girl below 13 and the sentence should be simple imprisonment up to six 
months or fine of Rs. 200. I would also suggegt here that I would make it 
penal to marry a girl below 16 with a man above 50 years or age and the 
sentence should be as stated above. 

5 and 9. Girls generally attain pubert.;Y: in Bengal at the age of 13 and 
puberty is no sufficient indication to justify consummation of marriage. It 
may be stated that on the completion of 15 years of age a girl's physical 
development may be considered sufficient for consummation. 

12. I do believe that early consummation and early maternity are respon
sible for high maternal and infantile mortality amongst the people. 
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Written Statement, dated the 8th August 1928, of Khan Bahadur 
Mould MUHAMMAD ISMAIL, M.L.C., Public Prosecutor, and 
Chairman, District Board, Mymensingh. 

1. No dissatisfaction. 
2. (1) The Age of Consent should be 14 years. No further advance seems 

necessary. For the girls in this country generally attain puberty at the 
age of 12 or 13 years though they are not sufficiently developed in mind and. 
physique ot that age. According to :Uahomedan Law a girl is competent to 
contract marriage when she attains puberty and this presupposes her com
petency to give consent. The proposed change would deprive her of that 
right and would curtail the privilege given by the Mahomedan Law. But 
having regard to the fact that by consummatiOn of marriage at that early 
ae;e they are wrecked in health, and give birth to sickly progeny. 

(2) Does not arise. 
3. Crimes of seduction and rape are frequent in this part of the country. 

The change in law in this respect made in 1925 ha~ not succeeded nor reduced 
the cases of rape outside the marital state or improper seduction of girls for 
immoral purposes. . • . , _ ,_ · . · . 

I do not think any change in the law. wouid make the law effective. Na 
legal measure ·will be able to eradicate these evils unless educational advance
ment is made among the lower classes and public opinion is formed against 
these evils. · 

4. (1) No case has come to my notice.' 
(2) Perhaps not. · 

(3) Marriages are generally deferred not on aceount of age but owing t~ 
other reasons. I would propose public propaganda for explaining th~ evilij 
of consummation of marriage before the age of 14. 

5. The girls attain puberty usually at the age of 12 or 13 in our part of 
the country. It does not differ in different castes, communities or classes 
of society. ·' 

6. (1) No. 
(2) Yes. 
(3) Not common. 
1. None to my knowledge. 
8. It is not due to religious injunction. 

9. I do not think that the attainment of puberty is a s~tfficient indication 
of physical maturity to justify consummation of marriage. I am strongly 
of opinion that consumtnation of marriage would be safe if it i11 done ~fter 
she has completed the 16th year. 

10. At the age of 16 years. , 
11. I can cite any number of cases that have come to my notice that the 

girls have broken their health by cohabitation before or immediately afteJI' 
attaining· puberty. 

12. Early consummation of marriage and. early mlJ.ternity are. mainly 
responsible for high maternal and infantile mortality and consequent intellec
tual and physical deterioration of people-though want of proper nourish
ment is another cause. 

13. No. 
~4. Yes. 
15. Difficulties are often experienced in cases coming before the courts in 

which the age of tl1e girl raped or enticed-is essentially material. The 
medical evidence to which considerable importance is attached by courts is 
not in my opinion accurate and conclusive. Oral evidence on this point 
cannot be relied on. Better arrangement for record of birth and maintenance 
of birth register will to a great extent remove these difficulties, 
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16. I do not think that the difficulty or margin of error in determining 
the age would be materially reduced or minimised if the Age of Consent is 
raised to 14 years. But it may, if the age is raised to 16 years. 

17. I would suggest separation of extra-marital and marital offences into 
different offences. Punishment for extra-marital' offences now provided for 
should be maintained. Punishment for marital offences should be nominal. 

18. The procedure of trial for offences without marital state should be as 
it is now, but procedure for trying offences within marital state should be 
non-cognizable, bailable, non-compoundable and triable only by the Magis
trate of first class and should not be made a Sessions triable offence. 

19. No. 
20. I do not think so. None of the two alternatives would be in conso

nance with public opinion in our part of the country. 
21. I would prefer to rely on the progress of social reform by means of 

education and social propaganda to secure the object in view. 

Written Statement, dated the Sthl August 1928, of Khan Bahadur 
K. A. SIDDIKY, Zemindar, Becharam's Gate,~ Dacca. 

1. There is no dissatisfaction so far as the Age of Consent of non-marital 
sexual intercourse is concerned and public opinion is rather in favour of 
raising the age. But as regards sexual intercourse by a man with his wife, 
the country at large, is hardly aware that there is any restriction. If the 
people had known of law, they would have vehemently opposed the raising of 
the Age of Consent in case of a married wife to even 13. Many a people will 
probably hear now for the first time with surprise not unmixed with horror 
that a husband is restricted by law from having intercourse with his wife 
even after her attaining puberty, if the wife's age be less than 13. 

2. In a large majority of cases, rape and seduction are due to girls being 
left unmarried even after puberty. Seduction and rape occur generally among 
common class people whose children being in constant touch· with lower 
animals which they rear and tend, get the sexual instinct developed at a 
comparatively early age, and being without education they can hardly check 
it when they attain puberty. In my opinion if cases of actual rape and 
seduction are to be reduced law should allow guardians of girls to secure 
necessary protection for their wards by giving them in marriage su!fficiently 
early. J.aw as it now exists does not prevent early marriage but it prevents 
consummation of marriage before 13, and the husband being prevented by 
law from cohabiting his wife, the wife falls prey to seduction from intriguing 
people of the neighbourhood. For marital intercourse, therefore the Age of 
Consent instead of being increased should I think, in the interest of the 
safety of womanhood, be reduced if possible to 11, at which age the girls 
generally attain puberty in this country. I admit, however, that a girl is 
not in a position to understand the consequences of sexual intercourse at 
least before the age of 18 and so I think the Age of Consent for non-marital 
sexual intercourse should be raised to at least 17 if not 18. 

· I would thus suggest an advance on the present law so far as it concerns 
non-marital sexual intercourse but as regards marital int&rcourse for giving 
the girls every chance of not falling a prey to seduction I would strongly 
urge the reduction of the Age of Consent to 11. , , 

3 .. The crimes are very frequent in l\Iymensingh and Backergunge Dis
tricts which adjoin my district. The amendment of the law made in 1925 has 
not in the least prevented or reduced cases of rape outside the marital 
state or the improper seduction of girl for immoral purposes. The people 
who commit such crimes scarcely care to think of the exact age of the girl 
of which no correct record is kept by anybody. In fact cases of rape when 
committed with the consent of the girl scarcely come up to court even if the 
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girl's age be less than 12. It is very di!fficult to determine whether the girl 
who gave her consent was 12 or 15 as growth in different girls differs very 
greatly. In order to give proper protection to unmarried girls, therefore, 
the age should be raised sufficiently high so that the miscreants may not 
escape if the girl afterwards turns out to be 15 or 16 according to medical 
evidence. I have, therefore, suggested 17 or 18 as the age in case of non
marital intercourse. This will prevent miscreants carrying on intrigues with 
girls of tender 11ge like 12, 13 or 14. 

4. For reasons already given in paras. 2 and 3 above I am strongly in 
favour of reducing the age to 11 in marital cases. By raising the age to 
13, married girls have been refused the protection which they could other
wise enjoy if they had been with their husband since the .time of puberty at 
11 or 12. 

5. Girls of the well-to-do class generally attain puberty at about 10 or 11. · 
Girls of common class people attain puberty about one year or so later. 

6. (1) Cohabitation is not uncommon in lower class before puberty. 
(2) Cohabitation soon after puberty is considered essential by all, in

cluding the advanced section, except only a few Eurqpeanized Indians. 
(3) The restriction of 13 years is purely artificial and neither society nor 

individuals, in spite of the law of 1925, care for the number of years. The 
advanced section generally take puberty as the standard of development of 
girls after which delay in the consummation of marriage is considered un~ 
necessary and inadvisable. 

Technical rapes with consent very seldom come to the notice of Courts. 
It is only when there is some motive behind, that such cases may be brought· 
to the notice of the executive with a view to wreaking vengeance. · 

7. Consummation of marriage soon after puberty is clearly attributable to 
religious injunction of both Hindus and Mohammadans. Mohammadan reli
gion makes it desirable whereas Hindu religion makes it compulsory for the 
authority so far as Mohammada~ religion is concerned the Fatwa. annexed. 
with these repli~>s (Appendix A) "may be referred to. The Fatwa. has .been. 
signed by most of the learned Arabic scholars including 2 Shamsul Ulamas,. of. 
Bengal herewith, may be referred to. 

8. This is a Hindu ceremony and I do not like to say anything in con
nection with it. 

9. I do consider attainment of puberty as the natural indication of physi
cal maturity to justify consummation of marriage. To overlook the nature's 
signal and to delay or hasten consummation by fixing an artificial age-limit 
will result in disastrous effects. In the common class people the dangerous 
effect of such legislation will be that the girls in their early age not being 
under control of husbands will be more open to seduction and the crime of 
seduction and rape will increase. 

10. In the present state of illiteracy in this country 90 per cent. of the 
female population of India can never be -expected to be able to give an 
intelligent consent to cohabitation with a due realisation of consequences. 
The girl will have to depend entirely on their guardians for choice of their· 
partners for many more generations to come, and so the question of the age 
of giving intelligent consent in case of girls who have guardians does not 
arise. I doubt even if highly accomplished European girls can give intelli..,. 
gent consent before 25. 

11. I have personal knowledge of 4 or 5 cases in which girls of 10 and 11 
bad intercourse with hushand and gave birth to children at 11 and 12 and the' 
<'hildren nnd the mothers are living and are still in excellent health. I am, 
however, aware doctors whenever they find weak babies born of girl-mothers 
of tender age, it is the fashion with them to attribute the weakness of the 
child to early marriage. But if census were taken of all weak babies it will 
prohably be found that weak babies are not less frequently given birth to by 
elderly parents. 
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12. I do not at all believe that early consummation and early maternity 
are responsible for high maternal and infantile mortality. The census figures 
of 1911 gives lie to the theory that high maternal and infantile mortality is 
due to early consummation of marriage. In this connection I would refer to 
the pamphlet (Appendix B). The high mortality is really due to malnutri
tion ol) account of economic causes._ That early marriage and consummation 
do not at all affecii the intellectual or physical progress of the people is fully 
borne out by the fact that the Hindus among whom early marriage and 
early consummation are more common are not intellectually less advanced 
than the Mohammadans. 

13. Public opinion is vehemently opposed to raising of the .Age of Consent 
in marital cases: In non-marital cases public opinion- rather supports furthe1· 
raising of age to 18 or 21. Hindu girl-widows badly require protection and 
at least for their safety if not for anything else the .Age of Consent should be 
raised to 18 or 21 in non-marital cases. 

14. As already stated; people of this country whether men or women, 
generally think attainment of puberty as the indication of proper. time for 
consummation. llindus consider it sinful to del:}y consummation after 
puberty and th~ Mohammedans alsl> consider it undesirable. 

15. It i!l very difficult for doctors to give definite opinion as to whether a 
girl is of 13 or 15 in conl)ection with cases under sections 375 and 376. 

I have suggested the Age of Consent iu. non-marital cases to be raised to 
18 or 21 as the girls below 15 in that case will at any rate be protected even 
giving margin for errors in medical opinion. As regards .Age of Consent in 
marital cases, Government should le!!ove it to social reformers and should not 
complicate matters by bringing it withil!. the purview of the P~Jnal Code. 
Even the restriction pf 13 years imposed by law has so far remained a dead 
lette,- and a very few of the common people know about it. That being so, 
by further raising the age, Legislature 'Will hardly improve matters, on the 
contrary the husbands not being allowed to exercise their legitimate right 
over their wives, the girl-wives of common people will be more prone to 
seduction. Besides that the connection between husband and wife is a deli
cate 'matter nnd should not find exposed in Law Courts except in very ex
ceptional cases. 

16. ~ have already suggested the raising of age in non-marital cases to 18 
or 21 and if this suggestion is accepted it will certainly minimise the mar.~in 
of errors in determining the age. For reasons already stated I am against 
of age in marital ~ases. 
• 17-18. I am deadly against marital cases being taken to Court, at all. 

19. So far as offences within marital tie is concerned it is time that the 
Legislature knew that legislation so . far instead of actua-lly reforming the 
husbands has only opened the door of improper prosecution H!l<! extoction. 
The door of improper prosecution will be opened still wider if the age is 
raised. It should be left to social reformers to deal with offences with;n 
m$rita.l state. 

20. I am strongly against raising the .Age of Consent for marital cases 
and also deadly against fixing the minimum age of marriage. The Age of 
Consent already raised to 13 in marital cases ia not approved of by the puhlia 
at large and further raising of it at the bidding of a few Indians of radical 
European ideas ·with little knowledge of the social customs, sentiments 01nd 
religious beliefs of the people, is likely to -strike at the root of the social 
fabric which has existed for generations and instead of actually affecting th3 
riEJ.forms aimed at, will open outdoors for more seduction and rape in the 
country at large which has been accustomed by time honoured usage to look 
upon marriage and consummation of marriage just after puberty as a good 
protection against such crime. As already stated if the .Age of Consent in 
case pf marital intercourse be raised many of the girl-wives kept away from 
their husbands will fall prey to seduction of immoral neighbours. If again 
the age of marriage be fixed by law the guardians and parents will be 
prevented from making suitable matrimonial arrangement of their wards 
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daring minority with a view to insure their proper protection when they 
attain puberty. If the legislature intends preyention of cohabitation before 
puberty, it has already done it and done more than that by making inter
course with a wife under 13 penal under the law. It will be disastrous to 
do anything more in this direction. Fixing the age of marriage will be 
arbitrary and against the religious tenets of both the Hindus and the :Moham
madans. It will prevent parents in their old age and at death bed from 
arranging the protection of their minor daughters. 

21. I would certainly prefer to secure the object in view by social reforms, 
education and social propaganda. In fact among the educated class the 
marriageable age of girls is gradually and steadily rising. The Age of Con
Bent akio· in marital cases is generally taken to be the age at which . girls 
attain puberty. It will be highly impolitic to disturb the steady progress 
and to do anything drastic with a view to secure the result aimed at, all at 
once. Among the common people the fixing of .age both of marriage . and 
consent in marital cases will have more disastrous effect. Parents will not 
be able to make proper arrangement for their wards' ·marriage when they are 
minors. When they attain the age of puberty they will fall prey to seduction 
if the marriage is not consummated soon· after for the simple reason that 
in tlie eommon people the sexual instinct, for reasons stated elsewhere, 
becomes highly developed from before the age of puberty. 

I am therefore emphatically of opinion that no new legislation is neces.:. 
sary either for raising the Age of Consent in marital state or for fixing the 
marriageable age of girls but rather the Age of Consent in marital cases 
should be reduced. In any case this is a matter which should be left entirely 
to social reforn1ers. 

Written Statement, dated the 9th August 1928, of Babu NETAI 
CHARAN GHOSH., Judge, Sma.ll Cause Court, Da.oca and 
Munshiga.nJ. · 

1. I am not aware of any dissatisfaction with the state of the law as to 
the Age of Consent as contained in sections 375 and 376 of the Indian Penal 
Code. 

2. I an1 not in favour of the law as it is, but in my opinion an advance 
on the present law is justified for reasons stated in answer to other questions 
as eta ted below. 

8. CriDles of seduction or rape are still frequent in out patt of the cotiri
try. Amendment of the law as made in 1925 has not succeeded in preventing 
or reducing such crimes. I would, therefore, propose to raise the Age of 
Consent in case of a husband to the 14th year and in the case of a stranger 
to the 16th year. 

4. No. The amendn1ent of 1925 has not been effective iil protecting mar
ried girls against cohabitation before 13. Son1e cases have come to my know
ledge where married girls conceived before 13. The steps I would suggest to 
make the law effective I have indicated above in answer to the third question. 

5. Girls generally attain puberty in our part of the .country between 13 
to 15. This does not differ in different castes, comDlun:ities or classes of 
aociety. 

6. (i) Cohabitation llefore puberty is very rare in our part of the country 
and is possible only an1ongst the low-caste Hindus. 

(ii-iii) Cohabitation is very conunon soon after puberty and it also some
time takes place before the girl completes 13 years. Such cases do not come 
to court. 

7. No. I an1 not aware of any authority in our Hindu Shastras which 
prescribes any penalty for not consun1mating Dlarriage before or at puberty. 

8. Garbhadan ceren1ony has now become almost obsolete an1ongst the three 
higher caste Hindus, viz., Brahmin, Kayestha and Baidyas for they can now 
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seldom marry their daughters before the age of 14 owing to the prevalence of 
the dowry system. In rare cases, where girls can be married before attain
ment of puberty such ceremony is performed .• The ceremony is generally 
performed amongst the "Nabasaks" that is the low caste Hindus, viz.~ 
"Koiburtas," " Napits," " Sad-gopes," " TeliR," etc. It is always pel" 
formed at the time of the first menstruation. 

9. No. Attainment of puberty is no sufficient indication of physical matu
rity to justify consummation of marriage. I propose to postpone the con 
summation for 6 months at least after attainment of puberty. 

10. At the age of 15 and not before can an Indian girl give an intelligent 
consent to cohabitation. 

11. Consummation at puberty or soon after it but before full physical 
development of a girl, has sometime resulted in injury to her health and 
body and has also affected the child. This took place where the child was 
born before 14. 

12. Life and death. · I don't think can depend upon anything human. 
They depend upon God. But early consummatiOn may injure the healtl1 of 
the mother and child as I have indicated above in answer to question No. 11. 

13. I am not aware of. 
14. Women in our part of the country do not generally favour early con

summation of marriage for their children .. 
15-19. I have got no experience. I had no criminal practice. I am not 

a Judge on the Criminal Side. So I am not in a position to answer these 
questions properly. 

20. I think that penal legislation fixing a higher Age of Consent for mari
tal cases is likely to be more effective than legislation fixing the minimum 
age of marriage. This, I think, would be more in consonance with public 
opinion in our part of the country. 

21. I would rely both on the· strengthening of the Penal Law and also 
on progress of social reform by means of education and social propaganda. 

Written Statement, dated the 9th August 1928, of Ml'. BASANTA 
KUMAR MUKERJI, Sa.da.r Sub-divisional Officer, Comilla.. 

I. Yes, there is dissatisfaction as regards the age in sections 375 and 376, 
Indian Penal Code, and it should be increased to 16 under the fifth descrip
tion in section 375. Section 376A as recommended by Sir Hari Singh Gour 
is necessary but I would increase the age from between 13 and 14, to between 
14 and 15 for the lesser sentence of two years. 

2. The present law of a reduced sentence if the wife be not under 12 yearll 
of age, takes away the deterrent effect of this section with regard to cohabita
tion with a wife above 12 and practically nullifies the very purpose for which 
it was intended. 

3. Seduction and rape are both not infrequent offences in Bengal. The 
raising of the Age of Consent to 14 in 1925 has had no appreciable effect, as 
the margin of difference, between 13 and 14 is not very much. Raising the 
age to 16 would, I think, have a salutary effect. 

4. I do not think this has had much good effect as the margin of difference 
!Vas almost negligiblu nnrl also because of the reduced sentence in cases 
mentioned in para. 2 above. Raising the age to beyond 15 would have a 
salutary effect. 

v. Between 12 and 14 generally among all castes, communities and classe3 
of Indian society. 

6. Cohabitation before puberty is not common but there nie instances of 
it. Cohabitation soon afttlr puberty and before the girl eompletes 13 is mort> 
t'ommon. The!<e. ca!'es do not come to Court at all. 
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7. Early consummation of marriage is due entirely to custom and not to 
religious injunction. 

8. Garbhadan cer€mony is performed but not extensively. It sometimes 
coincides with the consummation of marriage but usually immediately after 
the attainment of puberty. 

9. Attainment of puberty is by no pteans a su'fficient indication of physical 
maturity to justify consummation of marriage. Consummation should never 
take place before the girl has completed 15 years of age and certainly not 
before 2 years after puberty, if the health of the wife and her progeny is 
to be considered. 

10. At age 15. · 
11. Yes. I know of .two instances of acute types:-

(a) The wife was aged 12 and the husband was a college student aged 
about 20. He had come home during holidays and the day after 
he left, his wife was suffering from acute pain in her lower 
abdomen and showed signs of hysteri.a. The Civil Surgeon who 
attended on her was definite that it w:as due to early cohabita
tion and he even said that she was. likely to be a hysterical 
patient all her life as a result of this indiscrimination. This 
was in a Hindu family of high respectability. 

(b) The girl was aged 11 or 12, the man about 30 in a Muhammadan 
family of the cultivator class. She was taken to her husband's 
house on her mother-in-law promising not to allow the husband 
to sleep with the girl. This was not done and the girl's mother 
found her practically doubled-up with pain in her lower abdomen 
and took her home and had her treated. Six months later she 
was again taken to her husband's house· on similar promise. A 
few days later her mother went and found the girl none too well 
and wanted to take .her home. There was an altercation over 
this and the husban<i out of rage took his wife inside and com
mitted unnatural offence on her in a most brutal manner. He 
was suffering from venereal disease and the girl came in for it 
shortly afterwards .. It was with the greatest difficulty that her 
life was saved by sending her to hospital. The man was sent up 
on trial and was convicted by the Court of Sessions. I had 
myself enquired into the case when I was Sub-divisional Officer 
of Maldah and it was certainly one of the most abominable cases 
that can be imagined. The girl was of a very quiet and sub
missive disposition and was a mere stripling and quite undeve
loped physically. 

12. Early consummation and early maternity is certainly responsible for 
high maternal and infantile mortality, as well as for the poor physical and 
mental development of the people. 

13. Among the educated and Bhadralok classes the marriageable age of 
daughters has perceptibly risen and opinion among this class is certainly in 
the direction of raising the Age of Consent. 

14. No, not 11mong the Bhadralok classes. 

15. Medical examination even by Lady Doctors for determining age is 
mostl;v r!"sented. External examination by Lady Doctors would be the only 
safe criterion to arrive at a reasonable decision regarding age. 

HI. Yes, un<loubtedly, as in that cafle puberty will already have been 
attained if the Age of Consent be raised to 14 years or above. · 

17. I \\"ould mtwh rather not make any distinction in the punishment of 
extra-marital and marital offiTtceR-a'l the reducing of puniRhment for marital 
offence~ tukes awa.v it"' detriment effect very largely. Both these offences 
should constitute rnpe 11nd the maximum punishment should be either trans
portation for life ·.)! imprisonment for ten years, as well as fine, or both. 
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18. There should be no difference in the procedure of trials for offences of 
these two clas!e!!. 

19. All marriages should be registered and at the time of registration 
11atisfactory proof of age should be forthcoming. When registering the birth 
of the first child the age of the mother should also be declared and proof 
obtained if necessary. The registering of the age of the wife both at 
fllan·iage and again at first child-birth should be made compulsory by a 
p~nal enactment. The officer recording the age of the mother at birth of her 
first child, will be eYpected to make such further enquiry as may be nec€ssary 
to determine the actual age of the mother. 

20. Fixing the minimum age of marriage as has been done in som~ of 
the Indian States is the only sure means of checking early marriage and 
early consummation. Public opinion, however, may. not favour this at the 
outset, and so, as a preliminary to this ultim~te goal, penal legislation fixing. 
a higher age of consent is the only other alternative prob~ble. · 

· 21. Social reform by means of education and social propaganda is pro
gressing but the progress is very slow and it seldom reaches the masses in the 
yillage. The social reform so far attained is confined almost exclusively t() 
urban areas and to a handful of >illages with progressive ideas and where 
education has spread. · 

The strengthening of the penal law is an absolute necessity towards pro
gress in this direction especially among the masses, as it not only acts as a 
deterrent but it also helps to overcome certain IJrejudices and customs which 
people would not otherwise dare to ignore inspite of their convictions to the· 
contrary. 

Writtelll Statement, dated the 10th August 1928, of KUMUD NATH 
. ROY, Esq.,· Additional District and Sessions Judge, Mymensingh. 

· 1. I am not aware of any such dissatisfaction. In my opinion the reason
for want of such dissatisfaction is that the bulk of the people are illiterate 
and indifferent in such matters and prefer to take things as they are. 

2. In my opinion the Age of Consent should be raised to 14 in the case of 
marital, and to 16 in the case of extra-marital offences. :My main reason for 
making an advance on the existing law on the subject is that it is matter of 
commo~ experience that the health of present day girls of all communities 
has considerably deteriorated owing to a variety of causes, which need not be· 
enumerate<! here, an<l early motherhood is generally prejudicial to them. 
1\ioreover, people are showing an increasing desire to educate their girls, and' 
it is desirable that their education should not be interfered with as long as 
possible. Section 361, Indian Penal Code, by making it penal t() take or 
entice a girl under 16 years, practically gives recognition to the principle
that a girl below 16 is not competent to consent to enn go with any person 
who is not her lawful guardian. although that person may be related to her. 
(See also sections 372 and 373 for illustration of the principle.) There is no
reason why she should be considered competent to consent to intercouse with 
a. stranger below 16. Sec-tions 31\li.\ and ilti6B, Indian Penal C'oJe, go even 
further than section 361 in this respect. In the <·ase of intercourse by the 
husband, the matter has always been properly looked at with somewhat .less 
stringency. 

3. Crimes of seduction or abduction and rape are unfortunately frequen• 
in Eastern Bengal and some of the districts of Xorthern Bengal. I believe 
many cases are not reported or sent up by the Police, and my idea is that 
the state of things in many districts in this respect is such as cannot be 
contemplated without concern. I don't think that the amendment of the law 
made in 1925 has effected any improvement in this respect. I would propose. 
the introduction of trial by a special tribunal, without the aid of a jurr • 
and with only one appeal to the High Court, of offences under sections 3Co, 
366A, 366B, 3i2, 373 and 3i6 (extra-marital), Indian Penal Code. 
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4. I am not aware that the amendment of 1925 has· had any such effect 
as detailed in this question. I would propose the fixing by law of the mini
mum marriageable age at 14 in the case of girls, so far as Bengal is 
concerned, if it be possible to do so without violent opposition. 

5. I am not competent to answer this question as a layman. 
6. I am not in a position to answer this question fully, bnt I believ& thai 

the cohabitation commences in many cases before the girl attains puberty or 
tlHl age of 13. No such case came to court during my experiencej and I 
believe tha.t such cases are very rarely reported. . 

7. I don't attribute the practice, if there be any, of consummation of 
marriage before puberty to any religious injunction. · Consummation· of mar• 
riage at puberty is, I believe, enjoined by the shastras in the case of Hindus. 
I am not aware of any penalty prescribed :ior flreach of such injunction, 
which is regarded as a sin. 

8. The Garbhndan ceremony is not, so far as :E am aware, performed in 
this part of the country, and I am not in a position to answer the othet 
questions in this connection. 

9. I am not in a position to answer this question as a layman. 
10. I think, in the case of Bengali girls gen~rally, they can give such a 

consent at the Rge of 16, with a due realisation of consequences. But in the 
case of consummation in the marital state this should not be strictly insisted 
ou as the guardians of the minor girls may be expected to know about her 
de,·elopment. ' 

11. I have come across a few such cases, but can't give details as I kept flo 
records. · 

12. I consider early consum111ation and early maternity responsible for 
high maternal and infantile morJ;ality and the physical and intellectual 
dete1·ioration of the progeny in 'ihese days as the health of the people in 
general has eonsiderably deteriorated now for various causes. It is also 
highly undesirable, in these days of high econo111ic strain, that any addition 
to the fa111ily should take place befo1·e the head of the family can earn. 

13. I am not aware of it. 
14. I helieve· that among the higher and middle classes women don't favour 

early consummation of marriage for their children, but I am afraid the 
re,·erse is the case among the other classes on account of ignorance or illi
teracy. 

15. No di<fficulty is generally experienced in deter111ining the age of the 
girl where there is medical examination. The difficulty where it exists may 
be minimised by a strictly reliable system of registration of births and not by 
a perfunctory and not always reliable registers of village chowkidars trans
cribed in the Thana Registers, or by production of horoscopes which 111ay be 
fabricated. I would not suggest any other 111easures. 

16. l\Iy answer is in the affirmative for obvious reasons. 
li. I would separate such offences into distinct offences, the nature and 

ntaxi!num punishments under section 376 being, respectively, those as now 
p•·o,·ided, with this modification that the imprison111ent for extra-marital 
offenl't'S should be rigorous. The i111prisonment under sections 366, 366A, 
366B, 372 and 373 e.hould also be rigorous with transportation as an alter
native. The punishment under section 363 should, in the case of an offence 
committed by a relative of the 111inor or insane person, be imprison111ent up 
to 2 years, or fine, or both. 

18. I would suggest trial (a} of E>xt•·a-marital offences by a special tribunal 
composed of (1, a Sessions Judge, who shall be the President. (2) the senior 
DE-puty l\Iagistrate and (3) a Pleader, without any jury, and with a single 
appeal to the High Court, and (b) of marital offences by the District or 
Additional District Magistrate or other senior first class 1\Iagistrate. 

19. I would not suggest any other safeguard as I ~onsider the existing 
safeguard~ to be sufficient. 
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20. I think that the penal legislation fixing a higher .Age of Consent for 
marital cases is likely to be more effective than· fixing the minimum age of 
marriage, though I would very much like the later legislation, but I think in. 
the present state of society it would create much discontent. I don't think 
any of the two alternatives would be in consonance with public opinion among 
the vast majority of uneducated and backward classes, though I think the 
higher and middle classes would generally welcome a statutory minimum age 
of marriage. 

21. For extra-marital offences I would certainly prefer to rely on the 
strengthening of the penal law. For marital offences also I would do so in the 
present backward state of the community as a whole, especially as there is 
hardly any hope of securing the object in view by means of education purely 
and mainly on a secular basis, as it mostly obtains at present. 

Written Statement, dated the 10th August 1928, of Mr. AMAL
KRISHNA MUKERJI, Deputy Magistrate, Fa.ridpur, Bengal. 

1. It cannot be said that· there is any general dissatisfaction with the 
State of Law as to the Age of Consent as contained in sections 375 and 376, 
Indian Penal Code. In fact while the bulk of the people on account of their 
illiteracy are completely in the dark about any such law, a fairly high pro
portion amongst the educated classes, even, is only vaguely aware of its 
existence. But there is dissatisfaction to some extent amongst a certain 
section of the educated people who think about social evils and specially 
amongst educated ladies who are waking up to the disabilities under which 
their less educated sisters suffer. 

2. The following circumstances justify, in my opinion, an advance on the 
present law:-

(1) Early marriage has been an almost universally acknowledged evil 
amongst the Hindus and l\fahomedans and specially amongst the 
Hindus. It is one of the principal causes of the physical and the 
consequent mental degeneracy of the race. Normal healthy 
children cannot be born of parents, physically immature. 

(2) The problem must be tackled seriously if we are not to die out as 
a race. So long we have been simply tinkering with it. The 
Age of Consent was raised from 10 to 12 so far back as 1891 by 
.Act X of that year. The sensational case of Queen-Empress vs. 
Hari l\Iaiti reported in I. L. R., Cal., XVIII, 49, in which the 
husband was tried for having caused the death of his child-wife 
aged 11 years and 3 months by having several intercourse with 
her, drew the attention of the Government and the public to the 
glating defect in the law about the .Age of Consent and to the 
fatal consequence likely to follow from such acts. The age was 
therefore raised t~ 12. Since 1891 there has been practically no 
further advance. In 1925 the age was raised to 13 in the case 
of husbands and to 14 in the case of strangers. The following 
reasons were given when .Act XXIX of 1925 raising the age, as 
mentioned above, was passed:-" Books of medical jurisprudence 
establish the fact that the age of puherty in India is attained 
by a girl upon her reaching the age of 14. Even though puberty 
may be reached at that age, it is obvious that girls are unfit 
for sexual cohabitation till they are older and more developed in 
physique and strength. The appalling infant mortality in this 
country is partially ascribed to early marriages !tnd the consum. 
mation which follows with immature girls. It is, therefore, not 
only for the protection of minor girls but also of their progeny 
that the .Age of Consent should be raised to at ieast 14 years." 
It is admitted here that though puberty may be reached at the 
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age of 14, the girl is not fit for cohabitation till she is oldet· and 
more developed in physique and strength. So there are reasons 
why the age should be raised above 14. 

(3) It is a crying and cruel shame that our women should be deprived 
of the jcys of a happy girlhood. There is a sudden jump from 
childhood to maternity. 

(4) Another ugly feature in this connection is the early age at which 
girls are compelled to lead a life of shame in a " City of the 
dreadful night" like Calcutta. Those who have watched the 
night life of these places must have come across many such 
cases. 

All these circumstances justify, in my opinion, an advance on the present 
law. 

3. Cases of rape are not frequent in Bengal.. In 1926, 89 true cases of 
rape were reported (Annual Statement 2 (Criminal), Report on the Adminis. 
tration of Cnminal Justice in the Presidency of Bengal, 1926) and 37 persons 
were convicted of the offence. Most of these cases occur in the districts of 
Mymensingh and Backergunge. But offences of kidnapping, abduction and 
seduction are pretty frequent. In 1926, 848 cases of kidnapping and abduc
tion and 2,786 cases of seduction and offences relating to marriage were 
reported as true in this Province. The amendment of the law in 1925 has 
not succeeded in any way in pre.venting or reducing these cases. Very few 
people know that the age has been raised to 14 outside the marital state. 
Even some Magistrates are, I believe, ignorant of it. In order to make the 
law effective, special attention of the people and of the Magistrate should 
be drawn to tho amendment made and its implications. The increase in the 
age is also so slight that no practical improvement can be expected from it. 
If the end aimed at is to be acHieved there should be a substantial increase 
in the age, at least, outside the marital state. 

4. It must be said that the amendment of 1925, raising the Age of Consent 
within the marital state to 13 from 12 has not been effective in protecting 
married girls against cohabitation with husbands within the prescribed age
limit by postponing the consummation of marriage or by stimulating public 
opinion or by putting off marriage beyond 13. The increase has been so 
slight that very little attention has been drawn to this change. The bulk of 
the people do not even know that there is any law about the Age of Consent. 
\Vhile girls are married at 11 or 12, ihe marriage is usually consummated 
soon after the commencement of menstruation. This has been the case when 
the age was 12 and it is the case still though the age has been raised to 13. 
There has heen an increase in the age of marriage as regards both girls and 
boys but this is not due to the law about the Age of Consent but to 
variouR other reasons. As regards steps by which the amendment could be 
made effective in protecting married girls, I think it would be futile to expect 
that any change in the penal law will have much effect. As contemplated 
in Mr. Sarda's Bill, a minimum age of marriage will have to be fixed and 
child-marriages penalised, if such protection is to be given. There should, 
of course, be also a change in the Penal Code pari passu. 

5. The usual age at which menstruation commences is from 11 to 13 years 
in the case of the bhadralok classes in good circumstances and from 12 to 14 
years in the case of agriculturists, labourers and of the poorer bhadralok. It is 
hastened or put off on account of various causes1 physical as well as mental. 
If a girl is married at 10 or if she, frequently, associates with married 
children of similar age, she will probably begin to menstruate at about 11 
while if these causes are absent, she will not, before she is 12 or 13. But 
medical authorities agree in saying that puberty is not a sudden event but a 
process spread over months or years. The commencement of menstruation 
is one of the steps and it is usually one of the early steps towards puberty 
which is not generally attained upon menstruation but subsequently. 
Normally a girl will not attain puberty before she is at least fourteen. 
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6. Cohabitation is not common here amongst any class or classes of people 
before menstruation. As many girls are married at the age of 10 or 11, 
cohabitation commences soon after menstruation and before the girl completes 
13 years if menstruation commences earlier. As I have mentioned before, 
puberty is not generally attained upon menstruation but subsequently and 
normally a. girl will not attain puberty before she is 14. So it may be said 
that cohabitation is common before puberty amongst all classes of people 
except those who have received high education and are liberal-minded and 
not orthodox. 

These cases do not come to court. I have never come across any of them 
during my experience as a Magistrate for 23 years. The reasons are obvious. 
Unless the girl suffers any serious injury as in the case of Hari l\Iaiti referred 
to above, there is no reason why the girl or her relations will come to court. 
When a girl is married before she is 13, her parents or guardians take the 
risk knowingly of her being subjected to sexual intercourse as soon as 
menstruation commences, though she may be under 13 at that time. 

7. There is no religious injunction, as far as I know, compelling consum
mation of marriage before or even at puberty. There are passages in the 
Mahabharat (the popular vernacular edition) from which people may be led 
to believe that in those days there was a religious injunction on the husband 
to cohabit with his wife on the completion of the monthly course. The Aryan 
Hindus were then early settlers in the lands and were few in number. Men 
were wanted and an injunction of this nature may have been laid down for 
increase of population, just as, "Be huitful and multiply " was the divine 
command on the Hebrew. But there are no injunctions about early con
summation of marriage. There is a popular Sloka (verse) laying down that 
a girl must be married before the commencement of menstruation or the 
ancestors up to the 7th degree of the parent who fails to marry her daughter 
earlier will be defiled by the menstrual blood. But there are also passages 
in Manu laying down that a girl should not be married early if a suitable 
husband cannot be found for her. I do not attribute the practice of early 
consummation of marriage to any religious injunction but it is only a natural 
consequence of early marriage. The custom of early marriage may be attri
buted to some extent to the verse. referred to above about the defilement of 
ancestors if a girl is not married before commencement of menstr~ation. 

8. Garbhadan ceremony is not performed in 'Vest. Bengal, as far as I 
know. But in some parts, as in East Bengal, a second religious ceremony 
called Garbhadan is gone through after marriage at the time of the com
mencement of the menstruation. This coincides generally with the consum
mation of marriage. It is generally performed with the -;ommencement of 
menstruation. In 'Yest Bengal no religious c-eremony is performed at the 
time but amongst some castes and in some families some customary formalities 
are gone through by the women of the family. In West Bengal the priest 
is not generally asked at these ceremonies while in East Bengal he is called 
to officiate and in many cases the marriage rites are repeated. 

"9. I do not consider the attainment of puberty a sufficient indication of 
physical maturity to justify consummation of marriage. Of course, medical 
men are the best ju9ges about it but from my experience I find that gene
rally, girls in our country do not attain sufficient maturity physically till 
they are 17 or 18. I think consummation may be justified without any risk 
to the health of a girl arid that of her progeny when she reaches the age of 
18 and not before. 

10. I think a girl will not be c-ompetent to give an intelligent consent to 
rohabitation with the full realization of consequences before she is IS. She is 
not considered to have attained majority legally in all other transactions 
before she is 18. Sht> cannot enter into any business transaction before she 
attains this age and I do not see how she can he expected to give consent 
for an act of this nature which is of such vital consequences to her. and to her 
progeny and will mould her whole life, till 8he reaches legal years of discretion. 
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11. In my experienee I have come ~~<:·ross eases in whieh eohabitation just 
after puberty but before full physieal development of a girl has resulted in 
injury w her health and prejudicially affected her progeny. Details are as 
follows:~ . 

(1) Girl aged 13; she was married at about 13 and her husband had 
cohabitation with her. A child was born when she was· 14. 
There was great di•fficulty at the time of' child-birth and the 
mother suffered for about a year from genital diseases and weak
ness. The child (male) was puny and weak, could not walk or 
!peak even at the age of 4 years and though he could walk at. 
the age of 5, he is dumb. 

(2) Girl aged 12, became mother at about 13; she suffe-red conti
nuously for a year f1·om various disel)ses just after child-birth r 
becl!-me a permanent invalid and died a premature death. -The 
child, however,· was not affected in any way. 

12. I consider early consummation and early maternity responsible to 
aome extent for high maternal and infantile m~tality in the country. The
following statistics from the Census Tables of 192·1 are interesting:~ ' 

1~20 

2Q-30 

Sex proportion in death at each age .. 
:):lengal. 

Fem11le deathe per 1.000 
male deaths 1 bll-20. 

1,254 
1,214 

Age. 

1~25 

2~35 

Englal)d ~nd Walee. 

Femo.le deaths per 10(} 
m11-le deat4!119~0-12 .. 

88 
85 

1\lr. Thompson, Superintendent ,of C!=Jnsus Operations, ~engal, in 19Z1,. 
remarks as follows:- , 

" It would appear that tpere is a phenomenal excess of fE)malE) morta
lity in Bengal dmrtng the first part of a woman's reproductive 
age period. Deaths in child-birth are, perhaps, not remarkably 
numerous but the number of women who suffers from disorders 
which are traceable to the time of the birth of their children is 
enormous. Much has been said and written of the evils of infant 
marriage, resulting in the survival of child-widows condemned 
to a life of austerity and very often of drudgery and so on, .but. 
to the critic pf these statistics the evil which does far more harm 
to the women of this country is the custom that ordains that a 
woman must ·not only be married but live the life of a married 
woman immediately she attains puberty. It may be said that 
the custom of deferred marriage which prevails in Europe is the , 
artificial and the Indian custom the natural one, but there seems · 
no doubt which is the less harmful to the health of the female · 
population." 

Children born of immature parents cannot be expected to be physically 
healthy. So early consummation and early maternity are responsible to some 
extent for the poor physique of the people in Bengal. Physical deterioration 
is bound to lead to intellectual degeneracy. 

13. I do not think that there has been any development of public opinion 
in Bengal in favour of extension of the Age of Consent in marital cases since 
the amendment of the law in 1925. Amongst the educ.ated Bhadro.lok classes •. 
the age of marriage is gradually rising for various reasons. The mass of the 
people who are illiterate are content to. follow blindly the age-long custom 
of the country. There is a feeling only amongst a certain section of the 
educated dasses who are libe•·al in their ~·iews and specially amongst educated 
ladies that the age should be raised. As regards extra-marital cases there 
has been a developnwnt of public opin.ion amongst the Hi.ndus about increas
ing the Age of Con~ent on aceount of frequent cases of seduction of girl-· 
widows. 
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14. 'Vomen are not in favour of early consummation of marriage for their 
children. They like, however, to see their girls married when they are 16 or 
17. 

15-16. Di•fficulties have been experienced in determining the age of girls 
in such cases as " all but a very small proportion of the people have only the 
vaguest ideas of their age ". It is di·fficult for medical men to tell the exact 
age in such cases. I do not think that the difficulty will be materially 
reduced by raising the age to 14 but it will be certainly minimised if the 
age is raised to 17 or 18. 

17. Extra-marital and marital offences should be separated into different 
offences. As regards the latter the guardians of the girl are practically 
accessory to the offence while about the former there is no such excuse. I do 
not· think that there is any necessity to change the nature and amount :>f 
punishment which is now prescribed for these offences, viz.,. transportation 
for life or imprisonment of either description up to 10 years in the case 'lf 
extra.marital offences and imprisonment of either description up to 2 years as 
regards the latter. 

18. The procedure of trial should be different, as it is now. Marital 
offences should be non-cognisable and bailable while the other class should be 
cognisable and non-bailable. The husband cannot be treated as an ordinary 
ravisher. If marital offences are made cognisable, it will involve the nn
welcome intrusion of the police into domestic sanctity. The special provi
sions of section 561, Criminal Procedure Code, should also be retained as a 
further safeguard. 

19. I do not think any other safeguards beyond those existing at present 
against collusion or improper prosecution or extortion, are necessary to pro
tect the offender. As the law stands at present, the threat of a criminal 
charge, whether true or false, an)ounts to a fear of injury, contemplated in 
the definition of " Extortion " in the Indian Penal Code. 

20. Mere penal legislation fixing a higher Age of Consent for marital cases 
will not be at all effective if it is not followed up by legislation fixing the 
minimum age of marriage. The law raising the age from 10 to 12 and the 
subsequent amendment raising it from 12 to 13 and 14 have all along 
remained a dead letter. Either kind of legislation will be unpalatable to the 
orthodox section of the Hindu community but will be welcomed by the 
educat~d class with liberal views. 

21. All progress must, of course, depend on education and social propa
ganda and there is no doubt that an advance has been made. The census 
figures of 1921 show that there has been a steady rise in the average age at 
which marriage takes place. The age both for males and females is rising 
and the rise has apparently been more decided during the last decade (1911--
1921) than in previous ones. The tendency of public opinion to favour later 
marriages has been a significant one. It has not, however, made any appre
ciable impression on the rule that a girl must be married as soon as she has 
attained puberty, for the proportion of girls unmarried between 15 and 20 
is still only 55 per mille and only 39 per mille in the case of Hindus. 

The census figures show that the average age of the bride in a marriage in 
Bengal is 12! and that of the bridegroom rather under 20. Still the propor
tion of married girls aged 10 to 15 per thousand is 622 amongst Hindus and 
504 amongst Mahomedans; as many as 8 girls per 1,000, under 5 have beE>n 
married and as many as 73 per 1,000 between 5 and 10. The corresponthn~ 
proportions for Hindus are 8 and 91 and for Mahomedans 9 and 64. Pro
gress has been, therefore, slow and I think that there is necessity of strength
ening the penal law to eradicate the evil of early marriage. 

The age is rising steadily, as mentioned above specially amongst the 
Bhadralok classes. But there are certain castes amongst whom early mar
riage in an extreme form is very common even now. There is a marked 
deficiency in the number of females in proportion to that of males amongst 
them. Thus amongst the Subarnahaniks, the Napits, thE> Dhopas, the Baruis, 
Tantis and other~, it is the custom to marry girls of 8 or 9 years to males aged 
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30 to 40. The bridegoom has to pay the guardian of the girl handsomely 
and so the bulk of the males amongst them have to earn money and to wait 
till they are 30 to 40 before they can afford to pay for a. girl of 8 or 9 years. 
There is, no doubt, tha); legislation about fixing a minimum age of marriage 
is called for in these cases. 

Allout .extra--marital cases, I think that there is a consensus <>f opinio~ 
th&t the Age of Consent should be raised, and, for reasons already given, I 
think the age should be 18. As regards these offences, the <>bject in view 
cannot be secured, for obvious rlllasons otherwise than by atrengthening the 
penallaw, · 

Written Statement, dated the 9th August ~928, of Ml'. KHONDKAR 
ALI TAIB, B.C.a., Deputy Ma.gi.str&te! Mymen.singh (Bengal). ' 

I have considered the questions only in the' light that the committee is 
cnqtJ.iring about the desU'ability of amending Sections 375 and 376, I. P. C. 
The country is not suiti.ciently advanced to appreciate Mr. Sarda's Bill which 
will cause more ;mischief than good in the present political atmosphere of tlie 
country. l.J:l my experience child marriage is more prevalent'in Bengal than 
•ny other province of !ndia. Every educated resident of Bengal has realised 
that this has ruined our national vitality and that this is responsible for 
physical and mental deterioration of our manhood. It cannot be denied 
that there is some sort of awakening in the right direction but still there is 
ample scope as only a. few handful of men of this country have takeri up the 
problem oiieriously. When people cannot bring about the reformation }:Jy 
lohP.m~:~elves, the t:ltate should step in and improve the situation by legislation. 

In my opinion the prop~~d amendment of Sections 361, 375 and 376, 
1. J:>. U., is desirable and that this has in no way encroached up il'eligious 
lmsceptlbihties of the country. There may be some S<>rt of opposition but no 
importance needs be attached to it. l<'w·ther I may point out that at least 
in Bengal there is no apprehension of this .being source of harassment or 
extortion, 

l<'urther I beg to add that I am willing to be examiued orally in camera 
if the committee so desires . 

.Replies to the questions with reasons are herewith annexed. 
1. No. General public is not alive to the situation and that common 

people has not yet taken any serious consideration about the Age of Consent. 
2. (i) The law should be revised as some sort of check is neces.sa.ry for 

improving the national vitality. 
(ii) The proposed amendment is indispensable because public at large 

w1ll never bring out any reformation unless they are compelled to do ao, 
Gradually they will appreciate the improvement. At present female diseases 
and infant mortality are iO numerous that some sort of legislation is requirecl. 

3. Seduction and rape were frequent in some parts of Bengal aa well as 
tra.flic in immature girls for the purpose of prostitution and that only few 
of them come to court. The amendment of law in 1925 has not brought out 
any improvement but the :Magistracy has effected some improvements by 
these steps. Magistrates should be given wide powers in bringing down such 
crimes and that habitual procuJ·ers and seducers may also be dealt under 
~ection 110, Cr. P. C. 

'· (1) The amendment has not been able to check consummation with 
immature girls.· 

(~) I have met many educated people who are opposed to marriages of 
girls below the age of 14 but sometimes grown up girls are not preferred ill 
the marriaae market. At the present state of society efforts are made· to 

Vox.. VL 16 
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.. lna.rry away girls as early a11 possible in order to avoid disappointments in 
the future. 
. I have occasiona to notioe in East Bengal that 'higher class people have 
~ken up the problem seriously,"· among whom child marriage is gradualll 
d1sappeanng. Cultivating and labouring class marry away their female 
~luldren even during their childhood with persons who are fit to be their 
.f.ather with the result that abnormal consummation invar_ia.bly take plaoe 
·without any eye to disastrous consequences. 

· (3) Said enactment has not been able to put off child marriages. In my 
O,Pinion, in the present political atmosphere of the country, marriageable 
ages need not be raised by legislation because such steps would be mis
construed and exploited as interference with religion. 

Considerable advances may be made in stopping child marriages and con
summation with immature girls by modifying !:lection 361, I. P. C. and 488, 
Or • .P. C. Under the Hindu law husband becomes the natural guardian of 
the married minor girl, soon after her marriage. Thus former has an un
limited control over her persons and therefore there is nothing to check him 
from immature consummation. In 17, Calcutta, page ~0, in the matter of 
Dhara.ni Ghose, the father of a minor child wife was held guilty under 
Section 363, I. P. C., for taking the minor away from her husband. The 
Mohammedan law lays down that mother of the married girl is her guardian 
till she attains puberty and that age of puberty has been fixed to be 12. 
Thus it will be seen that there is nothing which can protect minor girls from 
unnatural lusts of their husbands. Still peculiar social custom of the country 
and present political situation would not justify legislation to abolish early 
marnage. Therefore some means should, if they are inconsiderate, be found 
which would discourage and cause hinderance to such marriage. If the said 
guardianship of married minor girls be vested with their parents irrespective 
of caste or creed, till they attain the age of 14 or 15 with option that such 
parents may keep the girls with them up to that age for which they may also 
claim maintenance. In my opinion this may produce a. good deal of check 
11o the early marriage and so to early consummation. Besides the revision 
of above sections powers under Section 552, Cr. P. C., should also be vested 
with the !:)ub-divisional officers so that latter may keep minor girls from their 
husband and allow them to remain with their parents till they attain the 
age of maturity. 

5. Usually girls in Bengal attains puberty between the age of 13 to 14, 
but child-wives have been found to attain the same much earlier. Prostitutes 
are said to know some processes to bring it much earlier by artificial means. 
I know of a. girl who was married to an Engineer at the age of 11, she gave 
birth to a daughter when she was 12 and this daughter of hers was married 
at her eleventh year and she too bore a child at her twelveth year thus the 
above girl became a grandmother in her 23rd year. They are etill alive but 
these girls do not live. They merely exist. 

Ye11, girls of rich people attain puberty much earlier than labouring 
dasses, in latter class many girls attain puberty artificially by espousing 
with men who are fit to be their fathers. .And such a girl coming in contact 
with an adult man attains puberty before time. 

6. (1) Cohabitation is not very common with a. girl before she attains 
puberty a.mong Bhadralog class but it can't be said that it is rare. Labouring 
.class and cultivating class marry child-wives and then use them without wail-
ing for their natural development. 

(2) Only among Hindus there is a ceremony kno'l\·n as Gohna. 
(3) ln cases of early marriage cohabitation takes place as early as 13, eve11 

before that age say at 11th or 12th year. 

Rarely cases of rape hy husband comes to court but at times owing to 
,Party factions in villages and where immature cohabitation brings about any 
material injuries to the girls as the result of such cohabitation their guard
i_ans may come to court. 



451 

7 .. In Bengal there is no religious injunction .that cohabitation should take 
place before puberty. There is a very dangerous superstition prevalent that 
't'enereal diseases are cured by cohabitation with girls befot·e she had attained 
puberty and this is another reason of such consummation in some cases of 
rape. 

Among certain class of people not under the influence of English education 
there is a pactice that consummation with child-wife should take place soon 
.atter the appearance of memiltrual flow. 

8. Among Hindoos only, Gaona or second marriage is performed. 
!J. Appearance of menstrual flow is not sufficient indication that the girl 

is fit for consummation as instances are not rare that girls of 8 only had 
sueh flows without any other signs of womanhood. She is fit only. when she 
is fully developed. Between the age of 14 to 15 such de\·elopment takes 
place. · 

10. Between the age of 14 to 18 a girl is comvetent to reailse what co
habitation is and what are its consequences. 

11. Answers to this question can be properly given by medical men only, 
12. It is the common knowledge that early consummation and maternity 

.are responsible for maternal and infant mortality. Such girls invariably 
t~ulfer various kinds of female diseases and drag on their lives most miserably. 
National vitality is thus being ruined with mental and physical deterioration. 

13. General public has not the education or inclination to take up the 
.question by themseh·es without some sorts of compulsion. I have discussed 
the matter with many gentlemen and they are of opinion that people should 
be compelled by legislation to stop early consummation and early maternity. 
t;ome educated gentlemen have seriously taken up the question but they are 
handicapped by social'laws prevalent in the country a:nd that they would 
welcome every legislation to improve the situation by raising the Age of 
Uonsent. , 

14. Women in our country fa,:our early marri~ge because that help them 
to dispose of their minor daughters. 

15. Determining the age of girls some difficulty is met because parents 
rannot turnish details or produce documentary evidences regarding the date 
of birth of their children and that medical opinion is not self-sufficient. 
'!'heir opinion is based on teething and physical appearances. In moffosil 
towns age cannot be determined by verification of bones; physical features 
are practically same between the age of 12 to 14, and that there are some 
di,;;tinct changes after that period. 

16. Yes, ride above answers. 

17. Yes·, marital offences may be tried by experienced Magistrates of 1st 
-class because most of the cases do not come to court through the fear of 
exposure, as well as for expenses involved in such ca&es. Aggrieved persons 
in mairtal cases should he encouraged to come to court. This may be done 
by vesting powers to Sub-divisional Officers. However such cases should 
Tl'mnin non-cognizable as at present and I think the proposed amendment 
will mePt the situation. 

18. Procedure for trial should be that of wnrrant case but these cases 
may be made triable by Sub-divisional Officers also. 

19. If these cases he placed in the hand of Magistracy, without any police 
mterference, there will not be any improper prosecution or harassment~. As 
a safpguard, such prosecution should be launched after a proper Magisterial 
enquiry. 

!!0. I think penal legislation will he sufficient for the present to meet the 
situation. Age of marriage should not be restricted in the present political 
atmosphere of the country. 

21. I would prpfer both the methods as well as a good deal of propag11ndn 
by Health Officers, Circle Officers nnd Sub-divisional Officers. · 

VoL. VI. 17 
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Written Statement, da.ted the 12th August 1928, of Ba.bu MONO.. 
RANJAN BANERJI, B.L., Plea.der, Judge's Court, a.nd Municipal 
Commissioner, 35, Sutra.pur Roa.d, Dacca..· 

1. There is no dissatisfaction with the state of the law as to the .Age of ' 
Consent as contained in Sections 3i5 and 3i6, I. P. C. But there is a desire 
amongst the liberal section of educated community that the age should be 
raised. 

2. The law as it is should not be retained but an advance should be 
made on the present law as it will not encourage motherhood at any early 
age before full development of the girl causing deterioration of health both 
of the mother and the child. 

3. Seduction and rape are frequent in East Bengal. .Amendment of the 
law in 1925, raising the .Age of Consent to 14 years, has not been suceessfui 
in preventing or reducing cases of rape outside the marital state or improper 
seduction of girls for immoral purposes. In my opinion .Age of Consent in 
such cases should be raised to 18 years. In most cases girls are forced to 
concede due to persuation, intimidation and coercion. The girls under. IS 
years are not likely to attain the full power of discretion and power of 
understanding the consequences to her and to her family. There should be 
heavy and deterrent punishment for seduction and rape. The persons who 
help the seducer in any way should also be liable to punishment as the 
consequences of seduction and rape to the girl and her family are disastrom1. 

4. The law had nothing to do in protecting married girls against co
habitation with husbands. .As soon as the girl attains puberty consummation 
of marriage is allowable in Hindu society. The amendment has however 
stimulated public opinion and thereby protected married girls to a certain 
extent against cohabitation with their husband. 

Amongst the educated Indians the age of marriage has been raised beyond 
13 years owing to desire of the parents to educate their girls and to reform; 
movement and also due to economic condition. 

· 5. The girls usually attain puberty between the age of 13 and 14. It 
diifers in diiferent castes and communities. .Amongst the backward classes 
puberty is attained at an earlier age due to social environment and early 
marriages. 

6. Cohabitation is not common in our part of the country before puberty 
but it is common soon after the girl attains her puberty. It is not common 
before the girl completes 13th year. These cases do not come to court. 

7. There is no such practice of the early consummation of marriage 
before puberty. Hindu religious injunction is opposed to consummation of 
marriages before puberty. Religious injunction allows cohabitation after 
puberty. 

8. As the marriage of girls of upper classes generally takes place after 
puberty the " Garbhadan " ceremony with them has become out of date. 
But in cases where girls are married before puberty the ceremony is performed 
soon after attainment of puberty and before consummation of marriage. 

9 . .Attainment 'of puberty is not sufficient indication of physical maturity 
to justify consummation of marriages. .At the age of 16 and generally two 
years after attainment of puberty a girl's physical development may be consi
dered to be enough to justify such consummation without injury to her 
health and that of her progeny. 

10. At the age of 18 a girl in India would he competent to give intelligent 
consent to cohabitation with a due realisation of consequence~. 

11. During \llY experience I have come across cases in which cohabitation 
before or after puberty but before physical development of the girl resulted' 
in injury to her health and prejudicially affected her progeny. 
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12. The early consummation of marriage and early maternity is responsible 
for high maternal and infantile mortality and other result vitally affecting 
the intellectual and physical progress of the people. 

13. Yes, amongst educated class there has been further development of 
public opinion in favour of the extension of Age of Consent in marital and 
extra-manta! cases since the amendment of 1925. 

14. Won~en in our part of the country do not favour early consummation 
of marriage for their children. · 

15. Yes, difficulty has been experienced in determining the age of girls in 
connection with offences under Sections 375 and 376, I. P. C. Law cannot 
compell the girl to be examined by a doctor. The medical examination on 
the other hand is valueless. Remedy in my opinion lies in raising of Age 
of Consent to 18 years. 

16. Difficulty or margin of error in determining the age would be mate
rially reduced or minimised if the Age of Consent is raised to 18 years. 

17. Yes, I would like to separate extra-marital and marital offences into 
different offences. In marital offences public shame would be sufficient 
puni~>hment and therefore nominal punishment· would serve the purpose. 
In extra-marital offences heavy and deterrent punishment should be given. 

18. Yes, there should be difference of procedure of trials for offences 
within and without marital state. In marital offences ordinary procedure 
may be adopted but in extra-marital cases provision for speedy trial with 
experienced and reliable officer who knows the customs of the land well~ 
should be made. 

1~. I would suggest that Section 12GB, I. P. C., should be made largely 
applicable in extra-marital cases to safeguard against collusion to protect 
the offender. Improper prosecution or extortion is not likely to take plaoe 
as the relative of the girl will naturally try to hide such offences. In Hindu 
community such improper prosebution or extortion seems to be unthinkable. 

20. Legislation fixing the minimum age of marriage will certainly be more 
effective than fixing a higher Age of Consent. 

21. I would prefer to rely on both legislation as well as on education and 
aocial propaganda to secure the object in view. 

Written Statement, dated the 13th August 1928, of Ba.bu SARAT 
CHANDRA GUHA, M.A., B.L., Chairman, Municipa.Iity, Barisa.l. 

1. The pressnt state of the law as to Age of Consent as contained in 
8ections :175 and 376, I. P. C., appears to be rather lower than what it should 
be. As the matter is of vital importance affecting not only the girl person
ally but the future 'progeny of the nation, no consent should as a rule be 
considered valid unless it is given by a person who has reached the age .of 
discretion which cannot be below 16 years even in this country. 

2. The Age of Consent should be raised to 16 years in non-marital cases 
but in marital cases it may not be raised beyond 13 years as it exists at 
present, until the maximum age of marriage for a girl be fixed by law. 
Hecause if you allow a married couple, the wife heing below 16 but above 13, 
to ln·e together, as they often do, it cannot he expected that they would 
always be able to exercise self restraint in such matters. Hence the bette!' 
policy would be to fix the minimum age of marriage at 14 years and then 
raise the Age of Consent llS between husband and wife to 14 years. 

3. There are occasional cases of seduction or rape in our part of the 
country. I do not think that raising the Age of Consent to 14 has succeeded 
in appreciably reducing cases of seduction or rape outside the marital state. 
as the majority of such cases occur in the case of girls who are above 14 yean 
of age. However, it would be more effective for the purpose of punishin~ 
the offenders if the Age of Consent be raised to 16 years in non-marital casea. 

17A 
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4. The raising of the Age of Consent within the marital state to 13 yean 
does no_t seem to have been effective in potecting married girls against co
habttahon _w1th _husbaJ?-ds within th~ pre~cribed age limit by postponing the 
consummatwn of marnage, though 1t mtght have to a certain extent stimu
bted public opinion in that direction and put off marriage beyond 13 in a 
small number of cases among the educated classes. 

To make it effective, the minimum age of marriage should be fixed at 
14 years as proposed by the Select Committee on l\Ir. Sarda's Bill. 
. 5. The usual age at which girl attains puberty in our part of the country 
IS between 12 to 14 years. There does not appear to be much difference in 
this matter between different communities. But puberty is generally acce
lerated after marriage. 

6. Cohabitation is common within the marital state soon after puberty 
which may happen in some cases before the girl completes 13 years. Cohabit
ation must be rare before puberty. 

Unless there be any serious injury, no such cases ever came to light. 
7. The early consummation of marriage soon after puberty is partly due 

to religious. injunction and partly to custom. The religious injunctions. are 
contained in ltaghunandan's Smriti-

l>ti6<t~ ~C<t~C~~ ilq<t1f1D Ci11~~ 

WJr!Cl\" ~iJJ~ C<!fl61l ~~: ~t ~ifll 

~t~ ~~~~'lt1f <!fie~ \f1'tC1t ~'W~1\t~: 
<!f"Wt~J1 <!f~~~ et CWtlf: <Jlif Clf~: I . 

<li"Zt 'iitlf--t <itf'l ~~ <!f\f'tl ~~ <tt'l~ 

~"ifi~~rl f9f~~1: }f1 ~"iJJl <t11C~~ ~~I 

f~ '5Jt'f li ll1 <JWl ~~: 9p$~J'I!,~1 

~'t~!Jl f9f~~1: '11 <liiJJI ~lf"fl ~<.~1 I 

8. Garbhadan ceremony is usually performed soon after puberty and is 
meatit to be anterior to consummation of marriage. 

!J. I do not consider that the attainment of puberty is a ~;ufficient iudi
caticn of physical maturity to justify consummation of ruarriage. At least 
two ~·ea1~ after puberty a girl may be considered ph,Ysically fit for child 
bearing. 

10. When a girl is at least 16 years of age she may be considered compe
tent to give an intelligent consent to cohabitation with a due realisation of 
consequences. 

11. I have no such definite experience but I have known cases in which 
permature child bearing led to the death of the mother or the child both. 

12. I consider consummation and early maternity responsible for high 
maternal and infantlle mortality. 

1:3. lJublic opinion in favour of extension of the Age of Consent in extra
marital cases appears to be really general. In marital cases, it considers the 
fixing of the ;minimum age of. marriage to be more. effective than merely 
raising the Age of Consent, whtch would always remam more or less a dead 

letter. 
1-1. As far as I know women in our part of the country now-a-days do 

not favour early consummation of marriage for their children. Only some 
ljl;norant women may think so. 
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. . 15. There are always diffi<;ulties in determining the age of girls in connec
twn \nth offences under SectiOns 375 and 376, I. P. C. These difficulties may 
be l)lJDimlsed by keeping correct public register of births. The present 
reg1sters do not seem to be often accurately kept. 

16. I cannot say. 
17. Certainly, extra-marital and marital offences should be different. .As 

regards manta! offences, the maximum punishment need not be more than 
thre~ months' imprisonment or fine or both. .As regards extra-marital offence 
the maJwnmu should be three years' imprisonment and fine when there is 
cono;ent in both cases given by a girl who has not reached the' .Age of Consent 
fixed by laV\", 

1!;. The present procedure for trial of such cases seems to be fairly satis
factory. 

1!:1. I do not suggest any safeguards beyond those existing at present, 
except that in every such case there should h!l a preliminary enquiry by a 
Magistrate before the accused is summoned. . 

20. I consider as stated above that in marit~l cases legislation fixing the 
mimmum age of marriage would be more effective than penal legislation fixing 
a higher Age ot Consent. .As prosecution in marital cases must not only be 
very rare and difficult to prove but must lead to conjugal unhappiness and 
separation of husband and wife. Thus the remedy would very often be worse 
than the disea~e. Fixing the minimum age of marriage appears to be more 
in consonance with intelligent public opiniou. 

21. I would prefer to rely on the strengthening of the penal law to secure 
the object in ,·iew and not leave it to the progress of social reform by means 
of education and social p'ropaganda, as in this country where the mass of 
the people is steeped in dense ignorance, illiteracy and superstition, such 
social rPform would require a very very long time to achieve this object, 
while our progeny would go on deteriorating to an alarming extent. The 
recent cases of Sati in Barrah st10uld be an eye opener to all as to the tenacity 
with which most of the Indians cling to an old custom, however irrational and 
prejud1c1al it may be. 

Letter, dated the 13th August 1928, of Mr. A. G. R. HENDERSON, 
I.C.S., District and Sessions Judge, Mymensingb. 

W1th reference to your letter No. 42-A. C. C., dated the 28th July, 
1928 I have the honour to state that I do not feel C'ompetent to express 
an ~pinion on the various matters raised in the questionnaire of your 
Conumttee except with regard to questions 1.5 and 16. In criminal cases the 
prosecution are hound to prove that the girl is helow the age laid down in 
the statute. Apart from definite signs of the absence of puberty it is not 
alwavs easv for a medical witness to express a positive opinion about the 
age 'of a girl: but the higher the age in the statute, the easier it is. to 
prove that a girl who has not reached puberty is below that age. 

Written Statement, dated the 15th August 1928, of Babu DINA 
NATH CHOUDHURY, B.L., President, Bar Association, Mymen· 
singh. 

The change of law effected by Act X of 1891 raising t~e age Ih~it in 
sedion 37.5 of the Indian Penal Code from 10 to 12, gave r1se to consJdPra
ble commotwn in almost all the communities in the country, specially 
amnng the Hindus, as it was regarded as a serious encroachment on rel_igious 
rights, non-interference with which -was guaranteed by the Proclamatwn of 
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(,.lueen Victoria in 1B58. The law was considered defective, inasmuch as 
it did not make any distinction between a marital offence and that com
mitted by a stranger. The amending Act 29 of· 1925 by which the age 
hmit in general has been raised to 14 years and in case of marital 
offence to 13 years has created greater discontent in the land amongst the 
vanous communities, as the act is in defiance of public opinion has made 
further intrusion on social and religious liberty of the people, whatever 
justification there may have been for the legislature of 1891 which was 
ilnucted after the Penal Code had heen in operation for over 30 years and 
whatever grounds there may be for the amending Act 29 of 1925 about 34 
years after the preceding amendment, there seems to be no reason why so 
llOon after the pas,ing of the Act of 1925, there should he an attempt to 
create a tumult in the country from one end to the other to raise the age 
limit still further. So far as marital offences are concerned, people have a 
just gnevance. 

!:!. (1) Social and religious customs can scarcely be changed by legislation. 
Any reform in this respect must proceed from the people themselves. As 
education will advance ideas of people will also be changed; and when people 
will be conscious about the necessity of any particular reform they will take 
the imtiative of their own accord. In the matter of the Age of Consent the 
law so far as it relates to marital offence, should not b~, disturbed. In case 
of strangers, if the age limit be deemed insufficient, there may not be 
much opposition in raising it further, owing to spread of education and 
alternation in the econolllical condition of the country there is already a 
growing tendency to delay marriage of girls in almost all classes of society. 
With the Hindus marriage is a sacrament, it is to be celebrated before the 
appearance of puberty in the girl and certain rites are to be performed on 
the appearance of the menstrual course before which sexual intercourse is 
not permissible under the shastras. To them there is much cause for re~nt
ment as was the case on the occasion of the passing of the Act of 1925. The 
retention of the present age limit fixed by the Act of 1925, may he favoured 
by the people for marital cases but any attempt to raise it further will he 
opposerl. 'l'he grievances of the Hindus and all other communities will conti
nue unless the punishment provided for marital offence in cases where the 
girl is below 12 years of age be substantially reduced. 

(2) .l<'urther raising of the age will create technical offence in law without 
any benefit to the society and no household will be free from the com.tant 
terror of being hauled up before the criminal court and peace and prosperity 
of all families will be at stake. There is no need for such a legislati0n which 
will be fruitful of such evil consequences. 

3. Crimes of seduction or rape frequently oceur in this district mostly 
among the Mohammedans. What effect the amendment of the law made 
in 1925 has produced, cannot be judged without looking into statistics for the 
purpose. Appar€"ntly it has not redueed or prevented the commission of 
crime outside marital state, nor has there been any diminution of cases of 
improper seduction of girls for immoral purposes. The law has been in force 
only 3 ~·ears. Jts provisions are not known as widely as it should be. It is 
premature to hazard any opinion about the result of its working. :My idea 
is that prevalence of crime of this class will continue so long as mass of 
people remains illiterate and uneducated. 

4. It is very difficult to answer this question. Offences under Section i>;5, 
I. P. C., committed by husbands upon immature wives under 12 years of age 
even after the passing of the Act of 1891, are very few as the reported cases 
show. The law may be said to have been practically a dead letter. Accord
ing to the custom in the society wife generally sleeps with the husband. If 
she is physically capable of having sexual intercourse with her husband, it is 
extremely doubtful that the existence of the legislative prohibition embodied 
in the Act of 1925, will have effect if the wife is nuder 13. No legislative 
protection seems to be necessary for protection of gil"ls under 13, as instances 
of any physical injury caused by infringement of the law are very rare. 
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. (1) P~stpone~ent of consummation of marri'age b~· legislative prohibition 
Wlll be. tmprachcable. After marriage hu~band and wife as of necessity 
must hv~ togethe:f; natur~l propensities cannot be suppressed; there is no 
means of preventmg marned couple from enjoying the pleasure if they are 
inclined to do so. 

(2) .Creation of· public opinion on the matter will depend upon spread or' 
educatwn among the mas&es. If the people are sufficiently educated and 
capable of understanding the evil effect of sexual intercourse in the case of 
immature girls, such intercourse will cease in course of time. The interfer
ence of any outside agency will not I,Je required. 

(:i) Putting off marriage beyond 13 by law will no doubt be an effective 
means of preventing cohabitation with immature females. Such legislation 
will seriously interfere with the social custom and religious inclination of the 
country as also affect the economic condition of the people. Propriety of 
such a measure is open to grave objection and if any attempt be made to 
push forward a legislation in that direction it \\·ill be opposed by all commu
nities, castes and classes in the country, as is evident from the widespread 
opposition to the Bill proposed on the subject. ·Delaying marriage by legis
lative prohibition is by no means desirable or necessary. The Census Reports 
from 1871 to 1921 show that numbers of married persons among both females 
.and males at certain age, say up to 15 years of age, are gradually diminishing. 
It may confidently be hoped that this tendency, which is d•e to spread of 
education among the masses and economic conditions and other circumstances; 
will be on the increase and no extraneous age'ncy will be needed in order: 
to delay marriage of girls. 

5. In this part of the country girls generally· attain puberty at the age 
of li! to 13. According to circumstances of the parents, there is much 
divergence in this respect. Among the well-to-do people who live in comfort· 
and affluence the children are well-fed and carefully looked after and enjoy· 
good health, are properly de,:eloped; they attain puberty at comparatively 
earlier age than those who lii;e in poverty and are of stunted growth and 
are not well developed for want of proper nourishment. There is some differ
ence as to age at which puberty appears among different classes of people 
on account of their different mode of living and the profession followed 
by them. 

6. (1) Cohabitat<ion before puberty is \'ery rare. In exceptional cases 
where there is considerable delay in the appearance of menses, if the female 
be otherwise capable of sexual intercourse, the non-appearance of the 
mem;trual course does not stand in the way. 

(::!) Appearance of menses is generally looked upon as the sign of woman'• 
fitness for cohabitation and when the menstrual course sets in, regular inter
course generally follows. There is nothing to put a stop to it except occa
tnonal illness or similar other reason!!. 

(3) In sexual intercourse between husband and wife capacity of the wife 
is the sole criterion without any reference to her age. In the absence of any 
t>tatistical account on the subject which is not practicable to obtain, in how 
many instances restriction as to age is infringed cannot be said. So no 
answer can be given on the point. The law of 1925 has not been in operation 
long. 1t is not possible to say anything about its working. It is however 
against fules of Society and religion for a female to cohabit with any one 
except her husband. Among prostitutes young gil'ls are nurtured for immoral 
purposes; they are apt to submit to intercourse with men in violation of the 
provtsions of law. It is nry likely that the law has not produced any effect 
on them. 

'fhe infringement of law on this point, if any, cannot be detected. Such 
cases do not come to court as no one considers it immoral or illegal for a 
male to have such intercourse with a girl if she is otherwise fi.t for the 
purpose. 

7. The early consummation of marriage among the Hindus is due. to 
religious injunctions as also according to time honoured customs of the 
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.:ountry. As regards the l\Iohammadan community with whom marriage is a 

.:;ontract there is no age limit prescribed by law for marriage. The practice 
to contract early marriages of boys and girls is universal. It is difficult tO' 
put a stop to such a practice all on a sudden. 

There are other theories in the shastras which enjoin sexual intercourse 
between husband and wife as soon as the menstrual course sets in. Non
performance of this duty is considered as sin in this world as also in the 
next, as the text-books on this subject will show. 

8. Garbhadan ceremony is equally performed amongst the Hindus of all 
fitness for sexual intercourse though in small number of cases it may not 
if the menses appear before marriage, it is due on the first occasion of the 
monthly course after marriage. In that case it is very difficult to say whether 
the husband wait till the appearance of the monthly course and celebration of 
the ceremony as natural propensities can rarely be stopped or suppressed. 

The rules of shastras make it obligatory to perform the ceremony within 
16 days of the first appearance of the menses. If that be impracticable for 
any reason, the ceremony is to be done within the time after its next 
appearance. Until the ceremony is performed girl remains impure and 
cannot take part in any religious functions. This practice is universal in 
all castes of Hindus in Bengal. 

9. Attainment of puberty is generally sufficient indication of physieaJ 
fitness for sexual intercourse though in small number of cases it may not 
be so. Usually females are quite capable of cohabitation with their husbands 
as soon as menstruation is established and they are also capable for concep
tion and giving birth to healthy children. There is no such doctrine· in 
medical science that the offsprings of young mothers will necessarily be weak 
and that youth of mothers is the cause of deterioration of their health after 
child birth. The assumption that children born of i.mmatu.re mothers and' 
that mothers suffer in health after child birth are not warranted by any 
medical authority. 

10. As the masses are ignorant and illiterate there are very few females
who can understand the sexual science and form an intelligent idea as tO' 
when intercourse is proper and what may be its consequences before yielding 
to natural propensities for it. l\Iothers of children may from experience 
have some idea on the matter. But one who has no previous experience of 
it can scarcely be expected to realise the effE>ct of the act when she submits 
to the importunities of man or of her own desire cohabits with him. The 
age at which she becomes physically fit for sexual intercollrse with male should 
be the age of consent for marital purposes, and in other cases the age should 
not be less than what ha3 been embodied in the .Act of 1925. There will be 
no harm if it be raised to 16 to correspond with the age limit for kidnappi'llg 
and o.ther offences relating to females. It will be hard if there be an advance 
even in 13 years. 

11. I am unable to answer this question. 

12. I am not convinced that early consummation and early maternity 
are the sole causes of deaths of mothers and children or that they in any 
way affect the intellectual or physical progress of the people. From sanitary 
reports and the report of Health Officers and others it is clear that infant 
mortality and mortality among mothers after child birth are due principally 
to poverty, want of supply of milk and living in unhealthy placE's. Such 
mortality are fewer amon,e: well-to-do persons who live in better environments 
and hav·e better style of living. 

13. The people of the country view with alarm the provisions of the Act 
of 1925, concerning marital offence-though the distinction made b!'tween 
and extra-marital cases is appreciated b.v them. There is no public opinion 
in favour of extension of age in marital cases. There would be no opposition 
to the increase of age in other casE's. The masses, whether Hindu or 
1\Iahommedan or any other community, will not favour further advance. 
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14. Naturally women are in favour of consummation of marriage of their 
children after the attainment of puberty as they do not see anything wrong 
in the act when the parties are deemed physically fit for it. There is also 
an idea that if the sexual functions are not exercised abstention may affect 
health and cause other injuries. 

1.5. Tbe question of age of girls increases under sections 375, 376, 368 and 
other like cases often giving rise to considerable difficulties, as the date of 
birth among the class of people who are usually concerned in such cases 

"cannot be proved by any definite evidence, except medical opinion, which 
is not always a safe guide. Institution of Birth Register may solve the 
rlilliculty if it be regularly kept and preserved. 

l.6. Whatever age may be fixed difficulty of proving it will remain the 
same unless provision for compulsory Birth Register be introduced. 

17. The element of mutual assent in marital offences and its absence in 
othe1· cases makes world of difference between the two kinds of offences. It 
is very difficult to check natural propensities wl].en the means of satisfying: 
the sa1ue are so easy. 

The punishment for marital offence provided in the .Act of 1925 should 
he lowered and punishment prescribed in cases in which the wife is under 
12 should be lowered. · 

11:!. Home difference in the procedure of trial of offences of both kind is 
desirable. In the case of marital offences, instead of the trial being in open 
Court should be held in camera and the Police Officer whatever: may b6' 
his status should have no hand in any enquiry that may be necessary. , In 
all respeds the tdal should be such as to cause no harassment or inconveni
ence to the parties and witnesses as the offence is no offence Jrom social or 
moral or religious point of view but is technically so l1eing creation of law 
passed in defiance of public opinion and in contravention of existing social,. 
moral and religious rules. ; .·' ' ' 

19. l\Iarital offences will rarely come to Court unlesS the injury caused 
is se,·ere and causes irremedial harm to the girl. Any provision for bringing· 
it out would result often in the harassment of innocent people and oppression 
by the Police. 

20. Raising the Age of Consent in marital offence still further will be a 
perpetual sour<'A of terror and mar all peace and happiness in domestic lif6' 
and create a dread of prosecution or persecution by the enemy and oppression 
by the Polirv> from which no one high or low will be free. Fixing higher age 
limit will serve no usetul purpose whatever unless means can be devised for 
changing idea of people about the benefit or otherwise desirable from delayed 
sexual mtercourse. 

If the minimum age of marriage be fixed by legislation, either making it 
an olfence to give a girl in marriage under certain age or making the marriage
null and void in that case the opportunity for an immature girl coming in 
contact with a male and having sexual intercourse with him will be practically
shut out. This will create social and religious and economic difficulties 
among all classes of people especialJy amongst Hindus and l\Iahommedans .. 
The re\•ival Bills introduced in the Councils by members who seem to be ig
norant of the real condition of the soriety in general have evoked serious 
oppositions all over the country. Such Bills if passed into law will produce 
no sub~tantial benefit, but will he the cause of irremedial injury to the 
people at large. Such legislation is not at all exped.ient or desirable. In my
opinion the age limit in marital cases need not be d1sturbed and there should 
he no interference with the marriage laws of Hindus, M:ahommedans and 
other communities as regards the age of marriage as from the Census reports 
it is e;ident thnt there is a growing tendency to delay marriages of both 
males and femnles and it can he confidently expected, that the time is not 
distant when the marriageahle age in girls will reach the minimum which the 
le~I,Iature is so anxious to fix now. Amongst the Hindus, marriage is not a 
contract. The tie is everlasting both in this world and the world to come. 
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All the shastras on the subject enjoins marriage of girls before attainment 
'()f uuberty. Non-observance of the precept of the shastras is a sin. All 
.Hindus are bound to obey the dictates of the Dharma shastras. Amongst the 
J\lahommedan though there is no such religious injunction, the univen,al 
practice is to dispose of girls in early marriage due to economic and other 
.circumstances of the community. Public opinion will not favour raising 
of Age of Consent nor fixing the minimum age for marriage. 

21. .Progress of social reform by means of education and social propaganda 
.are necessary, but this will depend upon spread of education among the' 
.masses. The best means will be to devise means for imparting education to 
the people before any effective social or religious reform can be expected to 
be made . 

.Penal legislation cannot achieve the object in this country and there seems 
to be no precedent elsewhere that legislative interference has been success
'ful in effecting reform in so vital a matter affecting almost the major portion 
-of the population of the country . 

. Written Statement, dated the 24;th August 1928, of BHAGABAT 
. PRASANNA SAHA SANKHANIDHI (Municipal Commissionel' 
of the Dacca Municipality). 

l.Yes. 
2. (i) Nil. 
(ii) The circumstances which justify making the advance of the present 

1aw as to the Age of Consent are:-
(a) Most of the girls attaining the age-limit as specified in the Indian 

Penal Code, are not, truly speaking, wise enough to under!:>tand 
the effects, good or evil, of cohabitation of that age. 

(b) They are, moreover, not yet then properly developed in all parts of 
their physique, and as such, are likely to be injured in respect 
of health, as also generally to give birth to weak children. 

3. Within marital state, the cases of rape o~ seduction are rare in our part 
-of the country. The amendment of the law made in 19:25, raising the Age of 
-consent to 14 years, has considerably succeeded in reducing cases of rape or 
·seduction outside the marital state. But we hope that there too, the .Age vf 
"Consent need be raised to the proposed limit (i.e., from 16 to 18 years outside 
marital state) so as to prevent those undesirable cases still to be come across, 
·though less oftener. 

4. Yes, the said amendment has to a considerahle extent postponed the 
consummation of marriage. It has also exercised great influence on the 
public minds towards stimulating their opinion in that direction and the 
pub~ic, in general, are now conscious of the good effects of marriage of girls 
·after the prescribed age-limit. In majority of cases, however, girls are 
·married at not earlier than 13. 

5. The usual age at which girls in our part of the country attain puberty 
is from 14 to 15. But cases are not infrequent where this may be found to 
-differ in respect of girls belonging to different castes, communities or classes 
"Of society. Generally girls of upper classes who are bred and brought up 
amidst luxury, as also those who move and have their being in so-called en
lightened environments show premature signs of puberty. On the contrary, 
amongst backward sections of the community, puberty is generally attained 
.not earlier than 16. 

6. Cases of cohabitation before 13 years are indeed rarl'. But those before 
the girls attain puberty are not quite uncommon. Cohabitation after the 
.attainment of puberty is almost a common occurrence. 

7. No. There is no express or any hard and fast religious injunction to 
-which the .practice of early consummation should be attributed. 

· 8. Yes, it is performed. In higher classes of society, it is generally 
.anterior to the consummation of marriage. But the case seems to be the 
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l'everse so far as the backward or rather the less enlightened sections of 
the society are concerned. Amongst them, it is performed very often before 
the girls attain puberty; but not so as regards girls of. the higher classes. 

9. No. The proper age at which girls' physical development may be consi
dered to be enough to justify consummation without any injury to her own 
health and that of her progeny should he 16 years or at least after one full 
ye11r has elapsed since her attaining puberty. 

10. At the age of 16. 
11. Experience shows that in majority of cases, cohabitation before 

puberty, or, after puberty but before full physical development often results 
in injury to her health or body as also prejudicially affects her progeny. 

12. Yes, that is to be sure. Early consummation and early maternity in 
~onseq uence thereof are to a eonsidera ble extent responsible for high percent
age of maternal and infantile mortality, as also for some other results which 
vitally deteriorate the intelleetual and physical \>rogress of the people of this 
eountry. 

1::1. !:!ince the amendment of the law in 1925, i).ublic opinion, so far as the 
enlightened and intelligent seetions of the community are concerned, has 
greatly developed in favour of an extension of the Age of Consent both in 
marital and extra-marital cases. But this seems to be otherwise, or rather 
it has not got so much favour with the ordinary classes of people, at least, 
in marital cases. 

14. l\lost probably not. 
15. Yes. The Age of Consent should be fixed not earlier than the age 

at whi('h girls of this part of the country generally attain puberty. 
16. The alleged difficulty may, to a great extent, be minimised by raising 

the Age of ()onsent above 14 years. · 
17. Yes. The punishment in extra-marital cases should be more severe 

than in marital case11. 1 )' 

18. Yes. The procedure of trials for offences within and without the 
marital state should be differentiated hom each other. 

19. Yes. ln my humble opinion, if responsible and educated gentlemen 
of the locahty be entrusted with the task of primary investigation, better 
and more impartial results may be expeeted than from ordinary Police investi
&ation. I I i : ' 1:1 

W • .Public opinion would fa,·our rather a higher Age of Consent than the 
fixing of a minimum age of marriage. 

21. I would prefer to rely on the progress of social reform by means of 
mass· education and social propaganda. 

In my personal experience, and so far as I have been able to study general 
cases, 1 strongly do cherbh the hope that a soeial reform by means of public 
education and social propaganda will surely minimise the alleged undesirable 
occurrences and sa\'e the public from moral degeneration. Penal legislation 
to secure the law-object in view will only terrorise people into obeying it 
without any conscious realisation of its good effects rather than infusing into 
them a high sense of regard for the general moral elevation. 

·ln conclusion, I beg to concur with the resolution adopted by the Dacca 
1\Iunicipality in their extraordinary meeting h€ld on lOth August 1928. 

Written Statement, dated the 7th August 1928, of Sahitya Saraswati 
SUKHENDU BIKASH ROY YIDYABINOD, Zeminder, Pleader, 
Recruiting Officer, I. T. F., Vice-President, Sahitya Parishat. 

1. There is some discontent with the state of laws as to the Age of Con
sent. 'fhe reason is, that during trw! we are faced with difficulties to 
determine the age of a girl, whether she is under 14 or some months abo\·e 
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14 years. There is a marked difference of development between the girl of 
14 and above 16. Even in determination the medical men are deeped by the 
stunted growth or by abnormal development. • 

2. In my opinion there ought to be an advance on the present law, on the 
happening of which, the number of rape cases will decrease, as the culprit 
will not be able to take advantage of the consent of a girl below 16 years. 

a. The crimes of seduction is frequent in our part of the country but not 
rape. 

4. The amendment of 1925 has not been effective in protecting the 
married girls against cohabitat,on with husband by postponing the consmnma
tion of marriage or by putting it off beyond 13. To make it effective, only 
course left is to taboo the marriage below 13. Otherwise there is no other 
way to penalise cohabitation with wife except by raising the Age of Consent. 

'5. In my part of the country, the girls attain puberty ordinarily after 
13 years. Especially in the labour class, the girls attain puberty after 14. 
Among the fashionable classes of people where the moral atmosphere 
is corrupted the girls have been found to attain puberty at 12. 

6. Cohabitation is not uncommon in this part of the country if marriage 
takes place before the attainment of puberty. It is common after puberty 
whether she is below 13 or abo,·e 13. I have conducted some cases where 
girls have been cohabited before they attained puberty. 

7 and 8. I do not attribute the practice of early consummation of 
marriage to any shastric injunction. There is Garbhadan ceremony in our 
country. lt means that it will he performed after the girl gets her first 
menstruation after marriage and the marriage will he consummated on the 
night of the ceremony. ~ow-a-days the ceremony is performed long after 
puberty because the marriage takes place several years after puberty. 

Although the shastric injunction of " Govil, Porashor and Monu " is tB 
the effect that the cohabitation is compulsory with wife after Adya Ritt£ first 
menses, yet the greatest Indian medical authority Sushrut says " that the 
garbhadan must not be done with a girl who is below 16 ". He writes in 
' Shushrut Sutrosthan ' " if there be conception in a girl below 16 by a male 
below 25 that conception will be abortive, or the child must nm; live long or if 
it at all continues to live it becomes weak and sickly ". 

~. I do not think the puberty is sufficient indication of physical maturity 
to justify consummation. At Hi after puberty a girl's development may be 
considered to be enough to justify consununation without any injury. 

10. I believe that at the age of 16, girl will be able to giye an intelligent 
consent. 

11. Yes. I have come across some cases in my professional career. There 
were several injuries in the organs, both inside and outside. 

12. I consider early consummation and early maternity are responsible 
for high maternal and infantile mortality. 

1a. Besides among the considernte public, there has been no further deYe
lopment of public opinion in favour of an extension of the Age of Consent. 

14. Yes. The women favour early consummation of marriage of their 
children. 

15 and 16. Several dillieulties have been experienced in determining the 
age of girls in connection with offence under Sections 375 and 376, I. P. C. 
The ditticulty or margin ·of error in determining the age may be materially 
reduced if the age be raised to above 14. 
, 17. In extra-~1arital offence, prescribed punishment is condign. In case 
of marital offence transportation is very severe. The highest term may be up 
to 5 years. 

18 and 19. In marital offence, the cases ought to be tried in camera. I 
cannot suggest any safeguards beyond those existing now. 
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20. Legislation fixing the minimum of age of marriage may be more 
effective than the penal legislation fixing the higher .Age of Consent in case 
gf marital offence. Hut that legislation is fraught with several difficulties 
and not within sight. 

1n: I do not rely on the progress of social reforms by means of education 
and social propaganda. india shall have to wait for another century, before 
she sees her children as much educated as would make them feel the necessity 
of social reforms without intervention of the Government. I am a social 
reformer and my experience has strengthened my conviction that the penal 
laws will be more efficacious than the propagandist's dialectics. 

Written Statement, dated the 5th December 1928, of Mr. DURGADAS 
GUHA RAY, B.A., B.L., Manager, Pathia Raj, Jhawail, Mymen!" 
singh. 

1. Yes, there is, at least among the educated "classes. 
2. Al:l regards the Age of Consent I think it is time to make an advance 

upon the present law. It will have a great educative value to raise the age 
gf marnage, to prevent early consummation of marriage and to instil terror 
into the minds of those miscreants who indulge in the crimes of abduction 
t.md seduction. 

3. Yes, in this district of Mymensingh these crimes are rather frequent. 
'l'he amendment of 1925 has had the effect of securing convictions in much 

greater number of cases of these crimes outside marital state than formerly. 
'l'o make the law more effective-

(!) The Age of Consent may be raised and 
(2) Drastic administrative' measures may be undertaken. 

4. Very difficult to say. I have no knowledge. 
(1) Certainly it has, to some extent, created public opinion and to that 

extent perhaps checked early consummation of marriage. 
(2) It has produced undoubted effect in discouraging marriage before 13 

among the literate section of the public. 
Better effect may be had by raising the Age of Consent still higher. 
5 . .Among the upper classes girls attain puberty at between 14 and 15 . 

.Among the lower classes, earlier by about a year. 
6. .Among low classes of Mahommedans these practices sometimes do occur 

and I have seen some cases of this nature coming to court. 
7. 'l'he talk of religious injunction in these matters is all rubbish. No

w here I have seen these things having been done under religious injunctions. 
Wherever they occur they occur through the promptings of beastly propen

tities. 
b. I have never heard the word ' Gaona ' before this. I heard the word 

• Uarbhadan ' during the great agitation in 1890-91 over this same question, 
and never before that, and heard it mentioned after that agitation only by 
way of ndicule. 

I never saw this ' Garbhadan ' ceremony ever being observed in practice. 
9. The attainment of puberty by a girl dotls not certainly indicate that 

she is fit for consummation of marriage. 
In my opinion a girl attains physical development to justify consummation 

of marnage after she is 16 and never before that age. · . 
lU. Not before she is 18. 

· 11. During my practice as a pleader I. have come acros~ n_u~erous cases 
in which forced cohabitation upon young girls have resulted m lllJUry or even 
death. This is a very collllllon experience in criminal courts. 
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It is every day experience to find young girls of 14 or 1.5 who looked quite 
healthy before marriage, losing their health and vigour after it. Sometime1 
they are found in ruined health with a sickly baby in arms. This is seldom 
found among girls of the upper classes who are now generally married d 
about 16. · 

12. I do consider that early marriage, early consummation of marriage 
and early maternity are mainly responsible for high maternal and infantile 
mortality. 

These practices prejudic~ally affect the health not only of the girls but 
of the boys also, and are retarding the intellectual and physical progress of 
the people. 

13. In this' part of the country the educated classes who generally create 
and spread public opinion, are certainly in favour of an extension of the 
Age of Consent both in marital and extra-marital cases. 

As I have said this is to be found among the educated classes. But the 
uneducated classes have a sure tendency to imitate the educated people, 
however they may decry any innovation at its first appearance. 

14. Tiie women in this part of the country certainly do not favour early 
consummation of marriage of their children and as far as I know they posi
tively dislike it. 

15. There is the difficulty. The difficulty may be minimised

(!) By raising the Age of Consent. 
(2) By stringent rules regarding birth registers. 

16. The difficulty may be minimised to a very great extent by raising the 
Age of Uonsent to 15 years in marital cases and to 18 years in extra-marital 
cases. 

17. Yes, I would differentiate between extra-marital and marital offences 
of this kind when the girl in. question happens to be above 13. Before that 
age there should be no differentiation. I would like to provide 2 years' im
prisonment for the husband when the wife is above 13 but below 15. I would 
suggest imprisonment extending up to 7 years for the husband when the 
wife happens to be below 13. 

I would provide imprisonment extending up to 14 years, forfeiture of 
property, and whipping for extra-marital offences of this nature when the 
girl in question happens to be less than 18. 

18. The punishments suggested will entail different procedure; otherwise 
no difference in procedure is necessary. 

19. No safeguard beyond those existing at present are necessary or likely 
to be effective. 

20 . .Penal legislation fixing a higher .Age of Consent for marital cases will 
have· a great educative influence in raising the marriageable age of girls; it 
will also check early consummation of marriage. 

Those who are opposed to reforms owing to age long habits or from inter
ested motives (i.e., priestly class) will dislike both raising the .Age of Consen' 
and fixing the age of marriage. If any choice is given them, they will cer
tainly like to have raising the Age of Consent rather than fixing the age of 
marriage. 

'fhere are others who would not oppose raising the Age of Consent but 
will not like fixing the age of marriage. The1·e are others again who would 
welcome. both the reforms. 

I would raise the Age of Consent to 15 in marital cases and 18 in extra
marital cases and would also like to fix the age of marriage of girls at 14 
and above with provision to grant permission for earlier marriage of those 
girls whose parents or bona fide guardians will apply for it. 

21. To secure the object in view I would rely on bot~ the strengthen
ing of the penal law and on the progress of social reform by means of edu
cation and social propaganda. 
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Notes on Visits to Villages by the Age of Consent Committee In Dacca .. 

The Committee visited Harirampur and 1\Iirpore-t'll'o large adjacent vil
lages-on the morning of the lOth December. The population of these 
villages, including the outlying hamlets is about 5,000. About 150 people 
6tathered including them 1\Ir. Ashvini Kumar Chowdhry, Secretary of the locaf 
Hindu Sabha and President of the Hariram Union Board, 1\fr. Raman Mohan 
Poddor, President of the 1\Iirpore Union Board, 1\Ir. l\fuluk Chand Byopori,. 
Trader, Harirampur, and 1\Iohd. Anwarullah, Head Moulvi, Sudhat H. E
School, 1\Iirpore. 

Enquiries were made regarding the usual age of marriage and the age of 
consummation in those villages and the people were asked whether an advance 
was necessary or practicable. It was found that the Brahmins and the 
Kayasthas were most advanced in those matters. The age of marriage obtain
ing amongst them was from 14 to 18. The age at which the girls attained" 
puberty was 13 or 14 and the consummation generally took place immediately 
after marriage or at the first menses after marriage. The age of first mater
nity generally appeared to be about 16 amongst them. These communities 
thought that they did not stand in need of any legislation but if any age was 
to be fixed they would recommend that the age of marriage may be fixed 
at 14 and that of consummation at 16. 
The Shahas, Namshudras, Karamkars and other Hindu communities were
found to practise early or pre-puberty marriages. The age of marriage 
amongst them ranged from 8 to 12. Amongst the Shahas or Vaishyas puberty 
occurs at about 11 and 12 and amongst the Namshudras and others at about-
13 and 14. The " Garbhadan " ceremony is performed within 16 days of the
first menses, and the girl is sent immediately to her husband, but in no case
does the consummation take place before the girl attains puberty. The first: 
child-birth is stated to occur among these people at about the age of 14 or 15. 
The Namshudras said that they had no objection to the age of marriage being: 
fixed at 14. and of consummation·•at 16. The Karamkars stated that the age. 
of marriage may be fixed at 10 and the Age of Consent at 13 or 14. 

The Shahas pointed out that in Bome cases the parents were obliged for· 
economic and other considerations to marry all their daughters at the same
time, if exemptions could be allowed in suitable oases an age for marriage 
might be fixed at 14, and for consummation at 15. 

Among the Mohammedans, the practice here found is to marry their girls
between 8 and 12. The age of puberty is 12 and the consummation takes
place immediately after marriage but not generally before puberty. The girl 
usually becomes a mother for the first time at ahout 14 or 15. They recom
mend that the age of marriage may be fixed at 10 and that of consent at 14. 

The people present said that they had observed evil consequences following 
early consummation and early maternity and that many girls who had become
mothers at an early age and their progeny had suffered in health. They also· 
enid that there have been several cases of tuberculosis among the females. 

"'idow re-marriage was found to ohtain amongst fishermen, Karamkal·s, 
Mohammedans and in no other castes. The Namshudras had recently passed' 
a resolution in a body in its favour. 

From the individual t·ases that were examined it was found that boys of 
16 or 1 i from among the Vaishyas and of 24 from among the Kayasthas pre
sent w~>re still unmarried. It was generally stated that Brahmin and· 
Kayasthas' girls were stronger than other girls. 

On lOth Decemher 1928, Mrs. Nehru and Dr. Beadon visitEd two Hindu 
houses in the village of Harirampur and two 1\Iohammedan houses in village
of l\Iirpore. They were told that marriage at 10 or earlier was the rule, and 
cl!nsummation took place in most cases immediately after puberty. 

There were no schools for girls in either of these two village<s. There had 
been a school but a few years ago this school was discontinued owing to lack 
of pupils. The educatio~ of boys in these two villages is also very backward~ 
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the numb~r of literat~ men in t'he villages being infinitesimal. The total 
population of both villages is about 5,000. 
· The Mohammedan women who were questioned siated that they were bound 
by the custom of the village but would personally prefer to have marriage 
delayed till after puberty. · 

In one of the houses which belonged to a Vaishya Doctor we met with a 
girl of 16 unmarried and another of 13 who was expecting. We were told 
that marriages were generally late amongst the Kayasthas, but amongst the 
lower classes marriages took place earlier. The girl of 13 who was about to 
become a mother being from the weaver claSi. 

:MGIPO-M-342 Con. Com.-16-9-29-300. 


