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REPORT OF THE JOINT SELECT COMMITTEE ON THE
MYSORE DRAMATIC PERFORMANCES BILL, 1863,

{Presented on 13th December 1963).

I, the Chairman of the Joint Select Committee to which the
Mysore Dramatic Performauces Bill, 1963, was referred, having been
authorised to submit the report, present this Report with the Bill
as amended by the Committee annexed thereto.

2. The Bill was published in the Mysore Gazette on the 18th
June 1963,

8. The Bil! was introduced in the Legislative Assembly on 6th
September 1968, The Asserably discussad the motion for considera-
tion on 18th September 1963. The motion for reference of the Bill
to a Joint Select Committee (v de Appendix I) was moved by me on
19th SBeptember 1963 and was discussed and adopted in the Assembly
on the same day.

4. The Legislative Council discussed the motion on the 1gt
October 1963 and concurred in the motion on 3rd October 1963,

5. The representations received from the following were consi-
dered by the Committee :(—

1, The Gokhale Institute of Public Affairs, Bangalore;

2. Bri Shantikala Seva Sangh (Regd.) Javagal, Arsikers
Taluk ;

8. “Yuvakerangs” Jayapur Post, Chickamagalur Districg,

6. The Committee heard the Editor-publisher of *
prapancha’, Bangalore, P Va.xl-tha,_

7, The Committes held sjttings on the 6th and 7th Novembey
1963. : )

8, The Committee considered the report on I[2th D
1963 and adopted it on the same day. ’ ecember,

9. The observations of' the Committee with regard to gh
principal changes proposed in the Bill are detailed in the fol|qyw; o
paragraphs, wing

10. Clause 2 sub-item (iit) of item (1).—The Commi .
that & drama which is likely Lo prejudice the recrui::::niozmldfr
armed forces of the Union or of the police forces should alo fho
considered t0 be an objectionable performance, This syb-ig 50 be
accordingly been amended, em has
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11. Clause 3 —(I) Bub-clauses (1) and (2) The Committes are of
the opinion that sub-clauses (1) and (2) should be modified requiring
the issne of & show cause notice specifying the grounds on which the
performance is considered to be objectionable and if the objectionable
features are undertaken to be deleted, or representations are made
and evidence adduced to satisfy the Government that the performance
is not objectionable, the proceedings should be dropped. If the
parties do not show cause, or after considering the repres¢ntations
made and evidence adduced the Clovernment is satisfied that the
performance is objectionable, it may pass an order of prohibition,
The sub-clauses have accordingly been modified.

(2) Sub-clause (3).—T% is necessary to emsure that an order
under Clange 3 should be published promptly as the period of limita-
tion. for filing an appeal under Clause 10 commences from the date of
such publication. ‘I'he sub-clause has therefore been amended requir-
ing that the order shall forthwith be published in the Official Gazette.

12. Clause 6.—Tt is necessary to provide for penalty for cont-
ravention of an undertaking given under clause 3 {2) (a) (ii). This
clauge has therefore been amended.

13. . Clause 9.—'The Committee eonsider that provision shomld
be made that the organisers or other principal persons responsible for
the conduct of the dramatie performance may also be required to
furnish a copy of the pieve or purport of the performance. Thig
clause has accordingly been amended.- '

M.  Clause 11 (New clause)—The Committee consider that
specific provision in respect of -offences by bodies corporate is
necegsary. This clanse hag therefore beenr included. .

15, The ofhér amendménts tmade in the Bill are either
consequential or intended to improve the wording,

16, The Joint Select Commitbee recommend that the Bill gg
amended be passed.

BaNgarore R. M. Pamr,
th Decamber, 1963, , Chairman,
‘ Juint Select Committes,

o <) ¥
G, 8. VENRATARANANA Ives,
Secretary,



MINOTE OoF DISSENT

We submib this minute of dissent because we disagree with
the majority view in the committee.

In our opinion there is no necessity of such a legislation in
the Mysore State. There is wo justification for enacting this legisia-
tion. Firstly, there was no such law in existence in the ersétwhile
Mysore and the Hyderabad Karnatak ares. Becondly, the Criminal
law in the country, the Indian Penal Code, the Crilwinal Proeedure
Code and the Police Aect, are quite adequate to meet the requirements
mwentioned in the items of clause (2) of the Bill. Besides, the present
slage in the State does not warrant the passing of such s legislation.
Government seems to be afraid of the devil which does not exist.

T'o have such a legislation is to effectively curtail the freedom
of speech and expression given in Article 19 of the Constitution. This-
legislation, we are afraid, will hamper the growth of a free eulturs
through the medium of drama. Objectionable featurc of the Bill is
that it seeks to put a gag on the performance of a dratna even before
it is enacted. Dramatic art will not grow and develop with the
prohibitory restrietions envigaged in the Bill. This applies particu--
larly to the Kannada stage which is yet to develop and come in its
own. Freedom of expression, we submit, is & necessary coudition for
the attainment of greab art.

Item (v) in clause 2 regarding the religious feelings snd beliofs
is very vague and wide in scope. Clarity should be the eriterian of a
legislation. This item by its vagueness will create sonfugion and
chaos. How to define religion and religious beliefs ig a problem, In
respect of Hindu religion, the scops of which ig very wide and all
pervading, even a fair rational comment or criticism may come ung
biasphemy or profanity, Rational criticisms of religious beliet’er
propagation of rational thinking, preaching of religions and 5o .si
reform will be prohibited. This will resuls in helping to A olal
sge-old orthodoxy and superstition, ‘ Perpeluate

This Bill gives rise to an anomalous sitnation
which is allowed in prin$ will be prohibited tg be ];tégeghat I?,ht.ira,n_xa,.
creates a disorimination between a writer ang speator. & is Bill
playwright and an actor. y Detween g

Another very objectionable feature of thig Wil Lo
powers in the hands of the Execative, hﬁ %:;u]l:f:h?t gives wide
Comnissioer to decide whether the performane 0 the  Deputy
objection hle or not.  Governwment officers aye not b? .Of a drams, is
whether a drawma is objectionable before it i cuactedtst&ht‘{d to judge

: luinistrative
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officials have in general litfle or no contact with literature or a pieee
of art like the performance of a drama and they are, therefore, the
least competent to decide about the drama. Prohibitory powers
given to such officers are likely to be misused. To judge whether a
drama is good or bad, whether objectionable or nnt, is vhe tagk of the
experfs. We, therefore, suggest that expert opinion should be
consulted before deciding whether a drawmna is cbjectionable, partica-
larly to decide whether a drama is grossly indecent or obscense or
scurrilous. Qur conorete proposal is that an advisory body consisting
of eminent literary persons, intellectuals and thinkers in the society
be constituted to assist the Government to judge the drawatic per-
formancss,

According to the provisions of the Bill, the owner of the public
place where a drama is performed will be held respunsible for abjec-
tionable performance. We do not understand why he should be held
responsible for it. His role is negative. He is wowhere in the
pieture except that he is the owner of the place. He is unnccessarily
involved for offence committed by somebody else, This, in ooy
opinion, is unfair,

Clanse 10 provides for appeal to the High Court only. '[hig
will cause a great bardship and also heavy expenses for the dramatic
companies working in the rural areas. We suggest that a provision
should be made for aggrieved persons ip the distriots, to prefer an
appeal to the Sessions Court and thereby providing two appeals
in the matter.

B. B.-BUNTHANEAR,
ANGADI CHANNABASAPPA,

K. P. REVANA SIDDAPPa,
G, V. ARIANAPPA.-
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APPENDIX I.
{ Vide Para 3 of the Report.)

Motion in the Legislative Assembly _fc;?' reference of the
Bill to a Joint Select Commitiee

“That the Mysore Dramatic Performances Bill, 1963, be
referred $oa Joint Select Committee consisting of a total nutnber of
90 members, 15 members from the Legislative Assembly and &
ipembers irom the Legislative Council, that the concurrence of the
Tegislative Council be obtained therefor and that the following

members of this House shall be members of the Joint Select
Committee, namely :—

Briyuths :-—

1 R. Peeraona 6 M. N. Krishra Sirgh 11 3. J. Doddametl
2 B, R. S8unthankar 7 T. Madiah Gowda 12  Smt. Batnammea
3 G. Bame Gowda 8 A. i Randi Gowda ‘Madhava Rao
4 Aggadi Channabasappa 9 R. M. Desai .18 Ganji Veerapps
5 K.I. Revana Siddappa 10 J. L. Eabadi 14 C. 8. Hulkoti

15 A. P. Appaons.”

APPENDIX 11
(Vide Para 4 of the Report).

. Motion in the Legislative Council for reference of the
Bill to a Joint Selec! Commiites.

 That this House soncurs in the appointmeni of a Joint Heleot
Committee to consider the Mysore Dramatic Performeances Bill, 1463
consisting of a total number of 20 members, 15 members from th_e
Legislative Assemnbly and 5 members from the Legislative Couneil

and that the following members of this House shall be members of
the Joint Belect Commnittee, namely :—

Sriyuths .—

J. B, Mallaradhya
@&, ¥V, Anjanappa
M, Govardhana Bao
E. K. Shelty

B. T. Murna ™

tn i GO RO
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[As Rerporrep BY Tae JomT SELEcT COMMITTEE]

(Words underlined or side-lined indicate the amendments suggested by the
Commitiee ; omissions are indicated by asterizks).

THE MYSORE DRAMATIC PERFORMANCES BiLL, 1963.

A Bill to provide for the better control of public dramatic
performances in the State of Mysore.

WHEREAs it is expedient to provide for the better control of
public dramatic performances in the State of Mysore ;
BE it enacted by the Mysore State Legislature in the Fourteenth

Yenr of the Repnblic of Indis as follows :—
1. Shorttitle and extent.—(1) This Act may be cailed the

Mysore Dramatic Performances Aot, 1963.
(2) It extends to.the whole of the State of Mysore.

2. Definitions.—In this Act, upless the context otherwise

requires,—
(1) * objectionable performance” means any play, pantomime
or other drama, which is likely to—
(i) incite any person fo resors to violenge or sabotage for the
purpose of overthrowing or undermining the Government
established by law in India or in any State thereof or its
authority in any &rea; or
(ii) incite any person to commit murder, sabotage or any

offence involving violenece ; or
(iii) seduce any membter of any of the armed forces of the
Union or of the police forces from his allegiance or his
duty, or prejudice the recruitmeot or discipline of any

such force; or .
(iv) incite any section of the citizens of India to sots of
violence against any other section of the citizens of
Iudia; or
which—-
{v) is deliberately intended to outrage the religious feelings of
any class of the citizens of India by insulting or
heming or profaning the religion or the religious

blasp
beliefs of that clasg ; or
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(vi) is grossly indecens, or is scurrilous or obscene or intended
for blackmail ;

Ezplanation I—A performance’ ghall not be.deemed to be
objectionable merely becsuse in the course thereof words
are uttered, or signs or visible representations are made,
exprossing disapprobation or criticism of any law or of
any policy or administrative action of the Government
with » view to obtain its alteration or redresz hy
lawful means.

Ezplanativn I1,—In judging whether any performance is an
objectionable performance, the play, pantomime or other
drama shall be considered as a whole.

(2) “public place”, means any building or enciosure, or any
place in the open gir, and any pandal where the sides are not enclosed,
to which the public are admitted to witness a performance.

3. Power to prohibit objectionable performances—(1) If any
play, pantomime or other drama performed or about o be performed
in & public place is in the opinion of the State Government an objec-
tionable performance, it shall, by notice, stating therein the grounds
on which it is considered that the performance is dbjectionable
require the organisers ov other principal persons responsible for the
conduct of the performance or the owner or ocoupier of such publie
place, to show cause within a specified peried, why the performance
should not be prohibited.

(2) (a) If the persons to whom a notice is issued under sub.

section (1),— .

(i) show cause as aforesaid, and after .considering th
representations made and any evidence adduced, thg St be
Government is satiafied that the performancs is not ob‘a' °
tionable; or ' lec-

ii) undertake to modify the performance by omitt;

( utterasce of words or the signs or visible iepre;g;]:ft_ tha
which are objectionable ; 1ong

the State Government shall drop further proceedings,

(&) Ii the persons to whom a notice is issued
'section (1),—
* {1} do not show canse as aforesaid ; or

nder gy
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{ii) show cause ns aforesaid, and after comsidering the
representations made and any evidence adduced, fhe.
8tate Government is satisfied that the perforicance is
objectionable,

the Btate-Government may, by order, dfating.the grounds on which
it considers the performance objectionable, prohibit the performance.

('})_ E_Qfery order made under olause (5) of sub-section (%) shall
forshwith be published in the official Gazette.

(4) Any order'made under -elause 5 of sub-section.(l) ‘may
also be notified by -proclamation and a written or printed notice
thereof may be affixed wt any place “or places adapted ‘for giving
information of the order to the persons intending to- take part- in
the: performance so prohibited. '

.. 4. Power to prohibit “objectionable performances temporarily.—
(1) The Deputy Cummissioner may, if he is of opinion that any play,
pantomime or other drams. periormed or about to be performed, being
of the nature specified in section 2, is likely to- lead to-a breach of-
the peace, by order atating the grounds for such .opinion, prohibit ita
periormance :

Provided that the Deputy Commissioner msay 'review such
order-on an application made by the person or party affected by
such order.

(2) Subjeot to any order made by the Court on appeal under
seotion 10, an order under this section shall remain in force for two
months from the making thereof :. -

Provided that the Deputy Commissioner, may, if he is of
opinion that the order should continue in force, by such further order
or orders as he may deem fit, extend the period nforesaid by such
further period or perioda nob exceeding two months &t a time as may
be specified in such order or orders,

- 5. Service of order of prohibition.—A copy of the order mada
under clruse (A) of sub-gection (1) of section 8, or under sub-section
(1) or sub-section (2) of section 4, shall be served personally orin
gnch other manner 88 may be prescribed by rules made under gection
14, on the organisers or osher principal persons responsible for the
conduot of, or any person about to take part in, the performance so
prohibited, or on the owner or occupier of the public place.-in
which auch performance is to take place. v

MD.FE 2
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6. Penalty for disobeying order or contravening undertaking:—Any
person on whom & copy *of the order reterred to in section 3 or sec-
tion'4 is served and who does, o Wwillinoty permits, any act in
disobedience ef such” order, ‘and niiv:peré i whn eontravenes or
willingly permits any act in contravention of sn undertaking_under
sub-ciause (1) of clause (s} of sub-section (2 6f dection 5 ghall, on
conviction, be' punished with imprisotuiedt for's terin’ which may
extend to three-muenths’ or with: fime- which.may extend to one
thousand rupees, or withbath, 5 .12 iy o RTRSRTR TR

7. Penalty: for disobeying - prohibition—(1) Aty persog who,
sfter the pablieition: of an-order under, pub-zection: (3) of. szation- 3 or
during the period when en order made undersubssection: (1)~ o ‘gub-
section (2} of section 4 ig;in fBI‘OG'lOﬂg&mSes-or;ism'espgngib]ﬂ for the
conduct of, or who with the knowledge thatguch.. &H: Order wader
section 3 or section 4 is in force takes part in the perfortnance
prohibited thereby; or any-performance pubstantially thevanme g the
performance so probibited, shall, on. convietion,: be ‘Pumished with:

imprisonment for & berm which may extend:to-bhree N h
ﬁng which may extend o, one, thousand rupees, oy with E;Ez;,“' with.
(2) Any person who being theownet 0 0coupier i hayiv et
use of any public place, opens, keeps or usesp]th,e 21:3\?“;25 ,:Ee
performance prohibited under section,8 or -section 4,.0r paraits bhy
same to be opened, kept or used for any stich, perforniange Cball e
convichion, be punished’ with iiprisonment for o term \;Fh' T] 3-+0M
extond to three months, or with fine which may extéﬁall‘q s Iy
thousand rapees, ar with both. . t3lend to one

8. Power to call for information.—(1) . For. _
ascertaining the character of any Jintended (pljay, g:;:gs;i ‘PUrpotd - of
drama, the Btate rovernment ‘or snch officer 8 it | -Elu‘e.,jor other
in this bebalf, may, by order, require the orgarisery or bﬁh‘yiq‘u{PQWﬂr
persons responsible for the conduct ‘of; or dther Bersong ,a,bet Principal
part in, such play, ‘pantomime or ‘other’ dimpgy ch ‘t"!l.ﬁ‘tg-,lsake
proprietor or printer of the play, pantomims bY otngp dei e anthor,
be performed, or the owner or occnpier of bhe.plage | g, abm-]u bo
intended to be- performed; tofurnish such irformigy; \D:%hih it ig
Government or such officer may think' fiecessary, 0. 44 the Biare

(2) Every person 80 ‘required shiall be boupd . ..
‘nformation to the best of bis ability within the ﬁi;% J,E?‘.:f“‘miéh‘.tha
order and in case of contravention Bhail be decrieq g, ﬁ‘;‘?"}.ﬁﬁd wm such.
an offience under section 176 of th Indiay il O dave, Commiyted
XLY of 1880+ ¢ ' - ,” FECRER oy Rt egcgmsml#m;

el irag g

[ .'."..\:Jli.!.'ll.‘l'ii

SEMLZG
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9. Power to.call for-eopy of purpert of drama, ete.—(1) If the State
Government .or the Deputy Commissioner has reason to believe that
an objectionable.dramatic performanoe is:about to take-place; it or he,
as the. case may be, may by order, direct that no-such-dramatic
performanee . shall take plage in any public- place. within any
arca,- unless- & copy of the piece, if and so far as it is written, or
some suificient aceonnt of its purport,.if and so far a8 it isin pantomime,
hag been:furnished, not-less-than geven days before the performance,
to the State Government ior-the Deputy Cominissioner aforesid,

(2) Acopy of any order made under sub-section ‘(1) shall ba served
on the organisers or other princinal persous responsible for the gonduet
of the draniatic performance «r the owner or ocoupier of the public
place in ' whigh such performance i8 intended fiotake place, and if
thereafter any such ~person dees or Wwillingly permits, any act im
disobedience of such order, he shsll, on ennviction, bepunished with
imprisonment for & term whioh nay extend to three months, or with
fine. which may extend. to:one :theasand fupees, or with both.

10. Appeal to:High Court.—~(1) Any person aggrisved by an order
under clanse (&) of ‘sub-section (2) of seotion 8 or under sub-section (1)
or sub-section () of section 4, may, within sizty days of the publica-
tion-of such order under sub-section (3 of section 8 or asthe case
may- by, within:sizty days of the dats on Wwhich am order under sub-
seation (1) orsub-section () of section 4, is mnde, prefer ah appeal
to the High Ccurt;and apon such appeal, the High Court mway pass
such orders ss it deems fit eonfirming, varying or reversing the order
appesled from ‘and ‘misy pass such consequential or-incidental- -orders
W miny behecessary.

(2) Every such appeal shall be heard by a Bench of not less
than %wo Judges.

. LI, Uttentés by ‘companies.—{1) 'Where an offence und-r this
Act hesbeen committed by & company, ev.ry person who at the time
the ofence was committed, wad in charge of, and was respunsible to
khie-company-for the conduct of the busiress of the company, as well
s the company, shall be decmed to be guilly of the offence and shall
be'ligble to ho proceeded against and punished accordingly :

- Provided - that .nothing contained in. this eub-section.shall
tendar any such person liable to any panjshwent-provided in this Act
if he proves that the offence was committed withous his knowledge
br that he.exerciged-all -dus-diligenee--te- prevest; the -eommission of
suoh-effonce,-
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(2) Notwithstanding anything ‘contsined in -sub-section (1),
vhete an offence mnder this Act has been: committed by & ermpany
wnd it is proved that the ofience has been: committed with thes
consent or connivance of or that ths commission of the ofence
is sbtributable to 2ny neglect on the part of, any Director, M anaging
Agent, Secretary, Treasurer, Manager, Secratary or other cofficer of the
company, such : Director, Managiog Agent, Secretary, Treasurar
Vanagsr, Secretary or other officer sball also he deemed %o be gui]by?
of that offence and shall be lisble to be proceeded against and

punished accordingly.
Eaxplanation.—For the purposes of this section,—

(a) “compuny” means a body dorpofa.te, ,and includes a firip
or other association of individuals ; and

(b) *director” in relation fo & firm means & partner in the firm.

12. Saving of prosecutions under other laws.—Where no order
under section 3 or section 4 has been made in respect of any
performance, nothing in this Act shall bar a prosecution under tha
Indian Penal Code (Central Act XLV of 1860), or any othar law.

13. Protection for acts done in good faith.—No suit, proseoution
or other legal proceeding shall be instituted against any suthority or
officer for anything which is in good faith dooe or intended tp pe
done under this Act or any rule made thereunder. o

14. Power to make roles.—(1) The State Government may, |
notification in the official Gazeite, make rules to oatry oug ghe
purposes of this Act.

(2) Every rule made under shis section shall be laid as 200D as
may after it is made, before each House of the State Legislature whila
it is in session for a total period of thirty days, which may be gon,.
prised in one session or in.two or moré succe_asive sessions and if before
the expiry of the gession in which it is 5p laid or the session or 89B8{on
immediately following, both Houses agree in making any mogi Boats B
in the rule or botk Houases agree that the rule shonld not be madn
the rule shall thereafter have effect only in such modified form or b"e
of no effect, as the case may be; so however that any modifiogg; e
or snnulment aball be without prejadice to the validity of anyth; on
previously done under that rule. ng

(3) Subiect to any modificat’ on made under sub-rection (9), every

rule made under this Act shall have effect as if enacted in thig gt
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15. Repeal—The Dramatic Performances Act, 1878 (Central
Act XIX of 1876}, as in force in the Bombay Aves, Coorg District
and Bellary District and the Madras Dramatic Performances Act,
1954 (Madras Act XXXIII of 1934), a5 in foroe in the Madras Area
are hereby repealed.

WD 1535~GPB—800-+10—13-13-1963,



