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REPORT OF THE JOINT COMMITTEE

1, the Chairman of the Joint Committee to which the Bill* to provide
for the more effective prevention of certain unlawful activities of indi-
viduals and associations and for matters connected therewith was refer-
red, having been authorised to submit the report on their behalf, present
their Report, with the Bill as amended by thle Committee, annexed
thereto.

2. The Bill was introduced on the 31st May, 1967. The motion for
reference of the Bill to a Joint Committee was moved in Lok Sabha by
Shri ¥. B. Chavan, the Minister of Home Affairs, on the 10th August,
1967 and adopted on the same day (Appendix I).

. 3. Rajya Sabha discussed the said motion on the 14th and 16th August,
1967 and concurred therein on the 16th August, 1967 (Appendix II).

4, Thé message from Rajya Sabha was published in the Lok Sabha
Bulletin, Part II, dated the 18th August, 1967,

5. The Committee held five sittings in all,

6. The first sitting of the Committee was held on the 12th September,
1967 to draw up their programme of work, The Committee at this sitting
decided to hear the Attorney-General of India on the constitutional
aspect of the Bill, At this sitting the Committee also decided to issue a
Press Communique inviting memoranda on the Bill from the interested
_ parties ete,

7. Two memoranda were received by the Committee from the Delhi
Bar Association, Delhi and the Delhi Administration on the Bill which
were circulated to the members,

8. At their second sitting held on the 16th October, 1967, the Com-
mittee heard the evidence given by the Attorney-General of India. The
Attorney-General was requested by the Committee to express his opinion
on the vires of the Bill and also on the guestion whether the restrictions
proposed to be imposed by the Bill on the fundamental rights of speech
and expression, assembly and to form associations or unions were reason-
able. The Attorney-General was of the opinion that the proposed legisla-
tion came clearly within the ambit of clauses (2} to (4) of article 19
of the Constitution and as such the Bill would not be capable of being
challenged as unconstitutional, He also was of the opinion that the res-
trictions which have been propesed to be imposed by the Bill on the

*Published in Gazette of India, Extraordinary, Part IT, Section 2, dated 3let May, 19 7,
v
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Fundamental rights of individuals and associations were reasonable res-
trictions within the meaning of clauses (2) to (4) of article 19 of the
constitution. He held the view that having regard to the situation pre-
vailing at present in some parts of the country, some kind of legisla-
tion of the proposed nature was necessary. According to him, the sub-
ject matter of the proposed legislation is not covered by any existing law
and as such the proposed legislation is not a superfluous or over-lapping
one. The Attorney-General, however, considered that some sort of safe-
guard ought to be provided in the Bill in respect of the powers which
have been given to the Government to extend the period of the ban on
an unlawful association by means of a notification.

8. The Committee have decided that the evidence given before them
should be printed and laid on the Tables of both the Houses
in extenso.

10, The Committee considered the Bill clause-by-clause at their third
and fourth sittings held on the 17th and 18th October, 1967 (both in the
forenoon and afternoon),

11. The Report of the Committee was 1o be presented on the 13th
November, 1967. As this could not be done the Committee requested for
extension of time for presentation of their Report upto the 20th Novem-
ber, 1967, which was granted by the House on the 14th November, 1967,

12. The Committee considered and adopted the Report on the 12th
November, 1967.

13. The observations of the Committee with regard to the principal

changes proposed in the Bill are detailed in the succeeding para-
graphs,

14. Clause 2—The Committee are of the opinion that since the expres-
sion “sovereignty and integrity of India” has been used in the Constitu-
tion (Sixteenth Amendment) Act, 1963, that expression should be used
as a whole and should not be split up into two so that the implications
of that expression may not be lost. Items (ii) and (iii) of sub-clause (f),
have, therefore, been combined into one,

The other changes made in sub-clauses (a), (d) and (g) of the clause
are of a drafting nature,

15. Clause 4—The Committee consider that where a notification
issued under sub-clause (1) of clause 3 has been referred by the Central
Government to the Tribunal for adjudication, the Tribunal must decide
the matter within some time limit. The Committee have, therefore,
amended sub-clause (3) to provide for a maximum period of six months

from the .date of issue of the said notification, within which the Tribunal
must decide the matter referred to it,
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The other amendment made in sub-clause (3) is to make the inten-
tion clear.

16. Clause 5—The Committee are of the view that in order to inspire
confidence of the public in the Tribunal and from the point of adminis-
trative convenience, the Tribunal should consist of a sitting Judge of a
High Court,

The clause has been amended aceordingly.

17, Clause 6—The Committee are of the opinion that it was not
desirable that the Government should have the power to continue the
ban on unlawful association without a fresh judicial determination with
regard to such continuation,

Proviso to sub-clause (1) has, therefore, been omitted.

18. Clause 7—The amendment made in sub-clause (1) is clarificatory
in nature, The Committee feel that investigation under this clause should
only be entrusted to an officer belonging to a Gazetted rank,

Sub-clause (2) has been amended accordingly.

Amendment in sub-clause (5) is of a consequential nature,

19, Clause 8—The .Committee are of the view that articles used
in the ordinary course of living or articles of a trivial nature should
not be listed as moveable properties and that near relatives of any
person, who is a resident of a prohibited place, should be exempted

from the provisions of sub-clause (4). The Committee also consider that
under sub-clause (4) the Distriet Magistrate himself and not any officer

authorised by him should issue an order and further under sub-clause
(6) police officer not below the rank of sub-inspector should have the
power to carry on searches etc,

Sub-clauses (2), (4) and (6) of this clause have been amended accord-
ingly.

20. Clause 10—In view of omission of proviso to sub-clause (1) of
clause 6 which in effect restricts the operation of notification issued under
that clause to two years without fresh notification, the Committee con-
sider that the ends of justice will be met if the punishment provided
under this clause, for being a member of an unlawful association, is
reduced from three years to two years,

The clause has been amended accordingly.

21, Clause 12—In view of the reasons given for reduction of term
of punishment under clause 10; the Committee have also decided to reduce
the punishments provided under sub-clauses (1) and (2) of this clause
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from three years to one year. The other amendments in sub-clauses (1)
and (2) are of a drafting nature.

Consequent to insertion of a new clause, namely, clause 14, sub-clause
(3) has been omitted.

92. Clause 13—Sub-clause (1) and {2) have been amended to reduce
the punishments from ten and seven years to seven and five years res-
pectively.

23. New Clause 14—The Committee feel that all offences under the
Act should be made cognizable irrespective of the maximum period of
imprisonment provided thereunder,

A new clause has, therefore, been added for the purpose.

24. (Original Clause 15)—It was stated on behalf of Government that
as in the case of parent associations, in the case of succeeding associa-
tions also all the processes envisaged under the Act will be initiated and
gone through before declaring it unlawful.

The Committee consider that since the Government proposes to take
all the steps afresh in such a case, this clause is a superfluous one and as
such its retention is not necessary, The clause has, theréfore, been omitted,

25. Clause 18—The word ‘Central’ has been omitted in sub-clauses
(1) and (2} to cover both the Central and the State Governments within
the scope of this clause,

26. The Joint Committee recommend that the Bill as amended be
passed.

SUSHILA NAYAR
Chairman

Joint Committee
New DeLns;

The 12th November, 1967.
Kartika 21, 1889 (Saka),




MINUTES OF DISSENT
|

I am totally opposed to the Bill, In spite of the weighty opinion of the
Attorney-General of India that the Bill is a permissible legislation under
exception to Article 19 of the Constitution, I still consider that the Bill
contains provisions curtailing the Fundamental Rights guaranteed by the
Constitution. I do not agree that the restrictions are reasonable within the
meaning of Article 19. True, clauses to Article 19 do not prevent the State
from making any law, in so far as such law imposes reasonable restriction
on the exercise of any right conferred by the said Article in the interest
of sovereignty and integrity of India.

2. The wording of the clauses to Article 19 has to be carefully noted
especially the words “Nothing......... prevent” and the words “imposes
reasonable restrictions”, '

3. The State is not prevented from making the necessary legislation
in the interest of sovereignty and integrity of India. The Hon. Home
Minister while introducing the Bill has not made out a case regarding any
threat to the sovereignty and integrity of India. If there is no such case, the
Government certainly is prevented from bringing forward such legisla-
tion,

4. Again, the question whether the restrictions are reasonable has to
be gone into very carefully. The wording of section 2 which defines unlaw-

ful activity is so wide that any honest expression or suggestion even for
a peaceful settlement of a border dispute might come within the mischief|
of the provision, One can understand viclent activities by a group of
persons with the intention of bringing about the cession of a part of India or
the secession of a part of the territory of India to be unlawful but words
spoken or written or mere signs etc. are now within the purview of
“unlawful activity”, This will result in stifling honest opinion and
criticism.

5. A notification issued under section 3 and confirmed by the Tribunal
remains in force for a period of 2 years, This is a real threat to the right
of organisation, A notification after confirmation by the Tribunal should
have validity only for a period of six months, The powers to prohibit the
use of funds (section ?), to notify places (section 8), to conduct search
[section 8(6)] and the penalty imposed under Chapter III are all excessive
and drastic and not required under conditions now existing in the country,

{ix)
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6. Further, in a big country like ours where free and full develop-
ment of various nationalities has yet to take place and where the so called
“backward classes and tribes” have yet to advance, a legislation of this
type can only help to create suspicion and mistrust among such people and
may prove even disruptive.

New DeLur; BALACHANDRA MENON
The 13th November, 1967



14

AZ AT AT Ie v & Fo5 3w ¥y, wragvsar awn WFSI T a0 W@
SN @1 9 9] 4 favas, e e ¥ ag g afafa & wman g, weres <@
@ AYF § o awfusT g F A faes fFiw § sef feg & wm
T ETEIT a8 UF @6 | HFA F IJTW T UIFHTL FT 9294 AT T IHAAT
R afem wevear 1 F0 W@H AT I WU FE R T af|m aw R
JOEA 2 da9F & fau g |

2. fFt styIw H’,W@H F 7, A=OI0aF a1 ufas &a 78 @A g
faar fewra & Fw omF F 869 fed §iwawl § | gores @ & a5
# fod Sywie AT usdiomr & w4 O99-59T 9%, 9 A AR st &
ded A agad ® g | WRT ¥ 9EA 9 A1 AT §00 §, §9g @ oy awwn
fed faer Y, d5ary Gu wfsam 137 & fog afr s 1 Q@R U A 7 oY,
HTg &9 | AT &1 2, BATL < T FT6T a7 WO, ATAFHS 7 qUHTT §7 98
ifEm i s @ Sy /i@ @ T AR Y T TR AR de
HEURAT F1TAE @ & faq g 2 w15 W agt I fF g & el gure |aEy
AL Wi B I & A TEIE A, ST AT F ¥ § qfEwE WK
o R T RAT WA |

3. 70 7z 37 favare § fv o9 O €95 4T a9 9T ST A, Fewr agd
& agen @, ITHY AT W I &t gRewrel &, st w8 e s,
qa aF =g feae £ A a9 o U ¥ TFAT OF HEvsal a9 @A § TR
FY FIE gEAAT AL AT 0

4. adam fadas gra fm S ofmat S av ey, § dfavm S
we5s 19(2) (3) am (4) & w=wiq ffem “wkad #t wEar qar @ver &
feai & ford” Sfaw wfaarwr 7 #6) W awdt | fadaw & g g ‘SRel aan
Frent & faaer’ § o gearR gr g faaer wfeat st s #1 wife s
a8} §XaT | =W FdF § T qoIn A geae fagral A W e iy 2
f frdlt ufT oy &g 3% g FRA T AT 9T €Y §vS fZar o aar @ CCqTul
T g¢ ATy’ aX AL | W FIC F WO FT ST qoF FY e fawe wfasy
F i faafer Y sraeT § & oaf=aa @ 9% 3 gaeeT § feed § fof @fas &
yafeq gvarg & 1| afq g9 faggs &Y, @g7d afafa oo A of fewfar s sw 4
fara 1 &9 & foar oy | e d vl s e fivowAst ‘n=l § fave
mﬁﬁwﬁqﬁmwgﬂhwmmm%?ﬁa’mﬂﬁ?
TAEg A VTG Y ETT a4 TS a0 @ & (O 30T 0% T 8
mammﬁmﬁwwmmmal :ﬂqga fr & =

(xi)



(xii)

iR S Tel & freg W A A1S AT Al wiid qf F QO TR W OE,
% GNYT E | UTET IW WOt &Wr, o ved gl § e frwedt 9@ @
FE @ F A 08 FT TR F fod oge W g g fm FAdiAR
i e 93wl # O @ 1 7e fadaw T A O e IAE T E |

5. fatas & @ 5 § uF TEITFT enfie v #F et § ) ag fig
o 5 wfugfaa fFl §om & w9y 9w =3 § fed mmEfee
AT AT ALY | wg wafafaa § fo 59 30 F =yrarfas<or awe 48f @ § | 9% -
QAT T frgard X ger 9T 7e¢ gane | 78 feafa 7t & e sy Frrsmram
Fak § gRg AP aEAT W | W Aty F faw aar fafaw st
wfga sravas & w1 T qvs wbwy d@fgar & 1 A9TTE A feardi S ot § oaee
T F@ | wT: F1E goar fadiy 5aq g A AR, swaAk § wiww fvg w9
FT FTH I EATAT F1 &7 A0 A0fgd 7 oy v grer Fraae mmafusdor £
T TF a9 NOpar aeer gra fAaifed £ et Wit MR g Ht Arantawor
% g & 99T #1 wiUEFTL NG G, T T AT A S wwL g8 AT A ]
for aTATfaFTor T 95 UF TAMT AT § AT 1S A9 g0 AfE &, gt
frdt o=y g safE w1t ogen UF =T F1 w4t 7 yfuF FTFE qr gem o
AU qg3s favaw g frga sFr & fawgl 1 =amnfuson # fag aserem | =
R A A AW AE) & B o et § og &Y weartas $79 € WiE afg wfusr
FT AT S1% NHR § Fad WG HT AT G40 A9 AQGUSAT a0 @q & fo
foFrm T quT IuET FA T A S e & g g v @ @ afufran
& s A wliw gl € | 39 [Adew & aeaa g8 sarfad AmarfaE e #1
BT § GTHTL T qETTEY HaF N 5 sT| § )

6. Wldss 3 g 19 - faw @7 o vfm 51y gafaa
agamfas s g | IR EE { Fgaaear WAL e f5 a7 7k 8 F wa e
FCRI ACFHTAT S 7 93-0fdl § I R AF “ar” aa1 fa7 e #
AC-HTAy FREfEEt & fod S fFm @ € S 19 F &1 wfuw Faa
TR A #1 g A afw vsaawif fag sfasr v 3 ag wfusre
A AT weer et st # T vt #1E 9 ag frifa a8 fe
T ¢ fe Qur safe &9 & #9 fFe A9 #7 R AMET ST MEEE @Y
4T Er |

7. 70 faa & v dgwa wfafa go wfdEfe w09 admw fadas oawa
@ AR IHd T qAead g9 g1 goit fomst g & & o ag fadas amay
™ R

af foeelt ST Tt
156 7y, 1967



[English translation of pages xi & xii]

It is a very laudable object that unity, integrity and sovereignty of the
country is ensured but the Bill, as it has emerged from the Joint Com-
mittee, only seeks to add one more power to the elbow of the party in
power in order to enable it to check the growing tension against it in the
country. The motive of the Government in getting this law passed is not
to maintain and protect the sovereignty and territorial integrity of India
but to protect itself from going out of power.

2. No country has, after gaining independence, ceded so much of ter-
ritory voluntarily as India has done during the last twenty years under
the Congress rule. For the members of the ruling party the meanings of
patriotism and nationalism differ from time to time, from place to place
and from person to person, The first Prime Minister of India, on
his own, without even consulting Parliament, made a treaty for handing
over Berubari to Pakistan. The second Prime Minister also, may be under
duress, bartered away large chunks of our territory to Pakistan at Tash-
kent. Were these acts of the first two Prime Ministers of India for the pre-
servation of national sovereignty and territorial integrity of India? Cer-
tainly not. No body knows what price the third Prime Minister of India
would, in her enthusiasm for purchasing international peace, pay to
Pakistan and China in terms of territory.

3. It is my firm belief that unless the laws enacted by Parliament,
already in abundance, are faithfully implemented both in letter and spirit
no amount of legislative enactments would help the Government in main-
taining the unity and integrity of the nation.

4, The draconian powers sought to be assumed under the present Bill
could not be justified as reasonable restrictions “in the interests of the
sovereignty and integrity of India” as envisaged under Article 19(2), (3) &
(4) of the Constitution, Even the “Statement of Objects and Reasons” ap-
pended to the Bill does not justify assumption of such vast powers by the
Government. The Bill throws overboard the traditional juristic principles
that a person may be penalised only for his personal guil{ and not for
“guilt by Association”. The concept of “guilt by Association” could be
justified only in conditions of grave imminent peril fo the nation’s secu-
rity and to deal with such a contingency the Constitution contains ade-
quate provisions. If the law is enacted as has been recommended by the
Joint Committee, will the Government use its powers against those insti-
tutions and numerous “fronts” which openly preach sedition and seces-
sion? The fact remains that the party in power is not so much interested
in the maintenance of “sovereignty and integrity of India” as they are in

(xiii}
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building up “sovereignty and integrity of their own party”. There is a
lurking fear that these sweeping powers will be used against those parties
which stand for the complete unity and integration of Bharat Bhumi. The
ruling party in order to retain power, which is slowly slipping from its
grip, is always eager to enact laws intended to be used not for national
interest but for party ends and this Bill provides a glaring instance,

5, Clause 5 of the Bill seeks to set up a tribunal for adjudicating
whether or not there was sufficient cause for declaring a notified associa-
tion as an unlawful association. As is very well known, tribunals in this
country have been a failure. They have not commanded the confidence and
respect of the people, Their impartiality has not been beyond doubt. For
these tribunals neither Civil Procedure Code nor Criminal Procedure
Code are necessary, They will not have regard even for principles of natu-
ral justice. Therefore, the machinery for making a final decision whether
a particular organisation is an unlawful association or nsat should have
been left to the High Court instead of to a Tribunal appointed by the
Government, So long as its procedure is determined by the Governrnent
and the Government has power to pick and choose the personnel of the
Tribunal, it makes little difference whether the Tribunal is manned by a
sitting judge or an outsider, although the former will tend to command
greater respect of the people than the latter, It is my firm belief that
matters like this should not be left to Tribunals. The plea that High Courts
are already burdened with overwork does not carry conviction because
the cases under this Act would not be much, if the powers are judi-
ciously used only for the maintenance of sovereignty and territorial inte-
grity of India and not for some ulterior purposes. The proposed Tribunal
under the Bill would be only a smoke screen behind which the dictatorial
powers are being sought for the Government.

6. The extent of delegation of power contemplated under Clause 19 of
the Bill is objectionable, It seeks to authorise not only the Central Gov-
ernment to delegate power “to prohibit the use of funds of an unlawful
association” and “to notify places used for the purpose of an unlawful as-
sociation” under Section 7 and 8 to the State Governments but also the
latter are being empowered to redelegate that power to “any person”
subordinate to the State Government without laying down or specifying
any minimum rank or official position which such person must hold.

7. I feel that the present Bill as it has been reported by the Joint
Committee will be a failure and cannot solve the problems which it is in-
tended to solve.

PRAKASH VIR SHASTRI

New DEeLnr;
The 15th November, 1967,
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I oppose this drastic measure as unnecessary at the present juncture,
As far our party is concerned we are unmindful of this legislation but I
would ask those who lend their support to this Bill, when we have repuls-
ed the Pakistan aggression and Chinese invasion, we have managed with~
out a legislation of this type. But why this bill is required so urgently?
This Bill, as agreed by the Attorney-General brings within its mischief
anything honestly spoken as an opinion even a theoretical and idealistic
discussion for a peaceful settlement with our disputed neighbours. This
measure places restrictions which are unreascnable on the exercise of the
freedom of speech, expression and association,

2. The provisions of this Bill, which put the burden of proof on the
persons or associations concerned in an abnormal judicial process. The
Bill is liable to be misused by the persons in authority against their politi-
cal opponents and thus drastic measure is unwarranted, ill-timed and un-
necessary at this time when we need unity in everything.

New DELHT;

The 18th November, 1967,
V. KRISHNAMOORTHI
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The explanations offered by the Government during the eourse of the
discussion in the Joint Committee have not persuaded me to change my
view that this Bill is not only not necessary but positively harmful. This
Bill marks a stage in India’s steady march towards authoritarianism.

2. The purpose of the Bill is ostensibly to curb activities of a secessio-
nist- charaeter and prevent propaganda in favour of cession of parts of
Indian territory to foreign powers.

3. But the Government's parleys with secessionist groups give a lie to
this. As far as cession is concerned, it is not any “individuals and associa-
tions” who have been responsible for acquiescing in the occupation of
large chunks of Indian territory by China and Pakistan but the Govern-
ment and the ruling party themselves, The ceasefire in Kashmir in 194549,
occupation of Kailas, Mansarover and Minsor by the Chinese, encroach-
ments by Pakistan in the Lathitilla—Dumabari area and Chinese aggres-
sion in Longju, Barahoti and Ladakh regions and the Government's sub-
missive policy in relation to these violations of our sovereignty and terri-
torial integrity show that they have no moral justification for introducing
this Bill. Their refusal to accept my amendment seeking to authorise the
citizen to prosecute government agents/authority for supporting cession
of Indian territory, whether in fact or in law or both, reveals the Govern-
ment’s real intentions in this regard.

4. Coming to those provisions of the Bill which the Government re-~
fused to modify, let me state that I am opposed to the provise to section
3 (3) of the Bill conferring on the Government the right to declare an as-
sociation as unlawful without first going before the Tribunal. I also can-
not support the proviso to section 3(2) empowering the Government to
- withhold reasons, I am also opposed to the two year period prescribed in
section 6(1) for the operation of the notification,

5, Although the rigour of the punishments has been somewhat reduc-
ed in the Bill as reported by the Joint Committee, I feel that these provi-
sions need to be further liberalised.

6. It would be better if the Tribunal for the purposes of this Bill
would be a bench of the High Court.

CALCUTTA;
The 17th November, 1967, MADHU LIMAYE
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4. Coming to those provisions of the Bill which the Government
refused to modify, let me state that I am opposed to the proviso to sec-
tion 3 (3) of the Bill conferring on the Government the right to declare
an association as unlawful without first going before the Tribunal, I also
cannot support the proviso to section 3(2) empowering the Government
to withhold reasons. I am also opposed to the two year period prescribed
in section 6(1) for the operation of the notification.

5. Although the rigour of the punishments has been somewhat re-

duced in the Bill as reported by the Joint Committee, I fee]l that these
provisions need to be further liberalised,

6. It would be better if the Tribunal for the purposes of this Bill
would be a bench of the High Court,

MADHU LIMAYE
CALCUTTA!

The 17th November, 1967.
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The Bill, even as amended in Committee, is like the curate's egg,
good in parts. But an egg good in parts is a bad egg. The Bill suffers from
two opposite defects it attempts too much and at the same time does not
include enough. It tries to legislate against secession, Secession is a fact
not a right conceded or accepted in or for any State. Argument is possi-
ble against any speaking or writing on secession as was done by Daniel
Webster against Calhoun in the U.S.A. And when secession occurred as
a matter of fact it was fought in a war and subdued and ended. It was
conceded by the Attorney-General at the second meeting of the Joint
Committee that opinion or argument in favour of secession would not
come under the condemnation of the Bill, only incitement to secession.
And that can be proceeded against under the provisions of the Indian
Constitution which defines what constitutes the Union Territory (Articles
1, 2 & 3) and Indian Penal Code (section 141) which prohibits unlawful
assembly. And the fact of secession would be met by action by the Army.

9. The Bill suffers from the defect of deficiency, Only two chief kinds
of unlawful activities are to be proceeded against—secession and disrup-

tion of the country as defined in the Indian Constitution (Articles 1 2 &
3). The other kind of unlawful activity legislated against by the Bill,

overthrowing the Government by law established is provided against in
the Indian Penal Code (sections 121 and 121A). Bui no provision is made
against those activities which consist in preaching (with incitement to
action) a doctrine which repudiates the fundamental constitutional prin-
ciples embodied in the Constitution of India which is the supreme law
of the country, i.e. the doctrine and practice of the Communist Party. In
fact al] the unlawful activities provided against in the Bil] are prohibited
either by the Constitution or the criminal law of the country. The EBill
therefore is a work of supererogation.

3. Nor have some of the amendments made in Committee been an
improvement, For instance, in clause 5 which deals with the constitution
of the Tribunal, the Chairman who under the original Bill was to be a
retired judge of a High Court is under the amendment to be replaced
by one who is a sitting judge of the High Court. The argument used in
favour of the amendment was that a retired judge could not be as impar-
tial and independent as a sitting judge—as if a judge’s habit and practice
of independence and impartiality would be lost immediately he retired.

M. RUTHNASWAMY
New DEevHI;

The 18th November, 1967.
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We have gone through the report of the Joint Committee carefully,
We tried our best to modify the Bill as far as possible during the stage
of consideration in the Joint Committee and we must say that changes
accepted by the Committee have substantially improved the Bill.

2. Although clause 5 as amended by the Committee is distinet im-
provement, we are not satisfied only with this change. The present change
states that a Tribunal consisting of one person who will be a sitting
judge of a High Court would be appointed. In spite of the fact that a
time-limit has been put for a decision by the Tribunal, we feel that on
such fundamental matters like this which will deal with the justification
of curbing the right of an association to function legally, it is always
better that the final decision be let with the High Court. A Bench of the
High Court would inspire greater confidence and the parties concerned
would be able to get better legal advice and assistance. We would there-
fore suggest a further change,

3. After giving full consideration to all aspects of the question, we
are not convinced that such a bill is at all necessary. The fundamental
right of association should not be curbed on such flimsy grounds and the
Executive should not be vested with such arbitrary powers. We admit
that any trend or movement which tentamounts to the disintegration or
threatens the sovereignty and territorial integrity of the country must not
be permitted and in no case any person or association should be permitted
to indulge in activities for the cession of a part of the territory of India
or for the seccession of a part of our territory from the Union of India.
This would be more than a treasonable act, But the powers already vest-
ed in the Executive in different Acts are, according to us, sufficient to
deal with any such contingency. The real difficulty is that these powers
are not being exercised in the proper manner and at the proper time in the
interest of the nation,

4, Under the circumstances, we feel that such a measure is unneces-
sary and unwanted and the FParliament would do well to reconsider the
entire position,

SURENDRANATH DWIVEDY
NIRANJAN SINGH
S. M. BANERJEE
MADHU LIMAYE
T, K, CHAUDHURI
New DeLur;
The 18th November, 1967.
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The Unlawful Activities (Prevention) Bill, 1967 has undergfme some
changes in the Select Committee; but the Bill has remained basically the
same as was introduced in the Lok Sabha.

2. It is wholly an obnoxious Bili, and cloaths the executive with powers
to declare Associations unlawful which can be used by the Party in
power against Political parties which challenge its rule,

3. Ostensibly, the Bill seeks to prevent organised activities aimed at
(1) cessation of any part of the country; and (2) cessation of any part of
the country to a foreign power,

4. As far as the question of cessation is concerned, the passing of
this Bill is not in any way going to help the solution of the issue where
it has been raised as in Nagaland or the Mizo Hills. As for Kashmir, it
is equally political question, The demand has not been raised anywhere
else. The D.M.K. of Tamil Nad which had the aim of a separate Sovereign

Dravida Nad, had given up this demand and is now running the State
Government. '

5 The unity of this multilingual country was forged during the
struggle against British rule, and if this great heritage is not taken
forward to further cement the unity of the country and its people speaking
different languages, the causes are to be looked for in the policies pursued
by the Government in regard to economic development, languages and
administration. If these policies are persisted in, centrifugal forces will
certainly get strengthened which cannot be fought by repressive laws.
These forces can only be fought by pursuing different policies.

6. As for the second object, viz., prevention of cessionist activities, no
one desires the cession of any part of the country to a foreign power. If
today, a part of Kashmir is under occupation of Pakistan and Aksai Chin
is under occupation of China, it is not because of the desire of any one
in this country. It is the Government of India that is solely responsible
for this state of affairs. The reality is, that whatever might be on paper,
in actual physical terms, it is the Government of India that has ceded
these areas. The Government has offered many times a ‘No war Pact’ with
Pakistan, which means that the Government of India is not going to
attempt to wrest the area from Pakistan by military means. Not only
that, it is known that'in the talks with Pakistan in 1963, our Government
actuall'y offered to settle the international boundary at the present cease-
ﬁrﬁe lines, Had such a settlement come about, one may question the
wisdom of the Government of India, but cannot accuse it of treachery,

because the offer was made in good faith in the best interests of the
country, as the Government c¢onceived.
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7. If it is correct for the Government to make such an offer and
seek a particular settlement of a border dispute with a neighbouring
country, it cannot be penalised in the case of a political party or an asso-
ciation. This is exactly what the Bill seeks to do.

8. Constitutionally also, this Bill, if enacted, would infringe the pro-
visions of the Constitution, The provisions of the Bill go beyond the pur-
view of the reasonable restrictions on fundamental rights contemplated
in the Constitution.

9. In this connectiony the evidence of the Attorney-General, before
the Joint Committee has great relevance. Some of us in the Joint Com-
mittee wanted a number of jurists to be examined on the constitution-
ality of the provisions of the Bill. But the Home Minister opposed it and
agreed to examine only the Attorney-General and the majority of the
Committee concurred with him. Hence, he alone was examined. "

10. It is true that in his opéning statement before the Committee
Shri C. K. Daphtary said:

“I think it is permissible legislation under the exceptions to Article
19 of the Constitution.”

But his answers to questions do not bear this out. I am giving below
the relevant extracts from the record of the evidence.

11. I had quoted some instances of the Supreme Court in regard to
“reasonable restrictions” and had asked him how he could call the restric-
tions provided for in this Bill reasonable. In answer to that, Shri C. K.
Daphtary stated:

“Shri C. K. Daphtary : May I answer, though it is not easy to answer.
Let me start with the Judgement first. That was in 1952, The outlook on
fundamental rights and what is reasonable or proper protection, has, as
you are aware, gone through a series of changes in that particular court.
There was a time in the beginning when the fundamental rights were
quite firm. There came a period when they were eroded and gradually
Article 14 almost ceased to exist. Then again came a period when the
fundamental rights were put up firmly and everything was tested. Perhaps
we are again coming to a period when they will not be looked at serious-
ly as before. The dicta has varied from period to period. There was a time
when everything was looked upon very strictly. There was a period when
the court was inclined to be much more generous in its looking upon the
adequacy of safeguards.”

What does all this boil down to? The Attorney-General feels that if
the Constitution “was looked upon very strictly,” the restrictions imposed
in this Bill cannot be construed as reasonable, but he hopes that although
just now we are in a period wherein “the fundamental rights were put
up firmly and everything was tested. Perhaps we are coming to a period
when they will not be looked at as seriously as before.”
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12. It is only on this assumption, that he was able to say that the
restrictions are reasonable. What basis there is for this astrological fore-
cast of the behaviour of the Supreme Court, he did not tell the Com-
mittee. At any rate, Parliament can go only on the basis of what is the
present position of the Fundamental Rights, and cannot undertake legis-
lation on the basis of such astrological forecasts of the future behaviour
of the Supreme Court. If it should do so, then it should take advice on
constitutional questions not from the Attorney-General, but from the
astrologers, and there must be a Ministry of Astrology in Government.

13. Then again, the Attorney-General was questioned regarding the
scope of Section 2(f)(i). Both in his opening statement and in answer to
questions by some Members that the wording of the section means that
an expression of opinion will not come under the purview of the Bill, but
only any incitement to action will be actionable, I then pursued this

matter with him and am giving below the relevant portions of the ques-
tions and answers :—

“Shri P, Ramamurti: You will see sub-clause (3) of section 13
says:—

Nothing in this section shall apply to any treaty, agreement or
convention entered into between the Government of India and
the Government of any other country or to negotiations there-
for carried on by any person authorised in this behalf by the

Government of India.
Therefore the Government of India is authorised to negotiate with any
other country even for the purpose of cession of a part of our country or
territory purely from a political point of view. Now, you said, an expres-
sion of opinion is not barred. Supposing, a political party thinks that the
policies that the Government of India is persuing in a certain border
dispute is not correct and, therefore, it thinks that there must be a poli-
tical settlement which may be ‘give and take’, while an expression of
opinion by an individual is considered to be correct, but a political party,
in the interest of the country and genuinely thinking it to be in the in-
terests of the country, in view of the power which the Government
is authorised to exercise, in order to make the Government do that thing,

it tries to mobilise the people, it tries to canvass support for the public
opinion, will that be penalised under this Act?

Shri C. K. Daphtary : As I understand it, if you express an opinion
collectively or singly, provided it is an opinion.

Shri P. Ramamurti : It is a question of acting when you say ‘it incites
other people’, when it asks the Government of India to act in this parti-
cular manner. Therefore, it is wrong to ask the Government to do a parti-
cular thing which the Government is entitled to do under this Act. This
Act provides that the Government of India can enter into negotiations
etc. and act in a particular manner. How do you say that it is reasonable?
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Section 13 is very clear that the Government can act, If I ask the Govern-
ment to act—aifter all democracy means popular opinion—and the popular
opinion asks the Government to act in a particular way, how is that
wrong? For me to mobilise public opinion to go in a particular way, is
not considered unlawful.

Shri C, K. Daphtary: The wording used is: “which is intended or sup-
ports any claim to bring about on any grounds whatsoever the cession
.and the rest.

Shri P. Ramamurti; Without supporting any claim—I need not sup-
port any claim—but in the interests of peace and in the interests of our
country.

Shri C. K. Daphtary: The party collectively expresses an opinion;
you meet together and say ‘we express the opinion’.

Shri P. Ramamurti: Political parties in this country function not
only among its members, in a democracy the political parties go to the
people, ask their opinion, give their opinion, and ask the people to express
themselves in favour of that. That means something going and inciting
people to act in a particular way. Therefore, if we incite the people in a way
as provided for under section 13, then you say: ‘You can express an opinion,
but you cannot ask the people to do that'. Then it becomes an offence.
How is it a reasonable restriction? I can understand your saying ‘you can-
not question the territorial integrity’ correct, I do not question. But in
a particular set of circumstances, I may consider it to be in the interest
of my country that a particular dispute must be resolved in a particular
way, and that is provided for under the Bill itself, Under the Bill itself,
the Government may do that. And if I ask the Government to act in that
particular way, which is provided for and which is not unlawful, and I
mobilise the people of the country for that purpose, then you will say
‘you are inciting people. It is not merely an expression of opinion. There-
fore, you are liable to be punished under this law', How is it a reason-
able restriction when I do something? If the Government is prohibited
from doing anything, there I can understand your saying ‘you could do
that’, but the Government is empowered with these powers,

Shri C. X. Daphtary: Why do you put into the Constitution ‘integ-
rity and sovereignty of India'. It is to preserve it.

Shri P. Ramamurti ;: But the Government in certain circumstances is
authorised to do certain things, Therefore, in a democracy, people can
certainly ask the Government to do a thing in a particular way. How is it
unlawful?

Shri C. K. Daphtary: I agree. It did not strike me then,

Shri P. Ramamurti: Yes, he agrees,
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At last, the Attorney-General had to agree that such restrictions are
not reasonable, _

14, Suppose at a general election, a political party decides to raise the
issue of a political settlement of our border diqutes as a major issue and de-
feat the ruling Party on that issue, It is perfectly a lawful and democra-
tic procedure. The Bill would prevent it. The unreasonableness of the
restrictions, thus become patent.

15. The Bill, therefore, is constitutionally improper. Politically it is
inexpedient and will not serve the purpose of fighting centrifugal forces.

18. On the other hand it will become a weapon in the hands of the
ruling Party to unscrupulously fight its opponents.

17. I, therefore, urge the dropping of the Bill.

P, RAMAMURTI
New DeLHT;
7 The 18th November, 1967,
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[English Version of the above]

It has been stated in the Statement of Objects and Reasons of the
Bill that this bill is based on the unanimous suggestion of the Committee
on National Integration and Regionalism. But it should be remembered
that this suggestion was based on specific circumstances when a major
political party of Madras had demanded an Independent Dravidnad,
Now therefore when they have given up this demand, we, of the Opposi-
tion, are of the opinion that this kind of legislation will be of no use
now, We are afraid that Government would be saddled with such special

powers through this legislation as are most likely to be abused by
Government.

2. We admit that in an emergency, such a law could have been needed
in the national interest and that a permanent law should be enacted
which acknowledges unpatriotic activities as a punishable offence after
clearly defining it. But we cannot agree to this Bill wherein any such
activity which is not tolerable to Government could be called to account
by giving an elastic definition of anti-national activity. We hoped that
the. Joint Committee would provide for the prevention of the scope for
misuse of this Bill but the Committee has failed to do so. Therefore, we

express our disagreement with the report of the majority through this
Minute of Dissent.

3. At the time of clause-by-clause consideration of this Bill, we had
suggested that the definition of unlawful activity in section 2(a) should
be so specified as to prevent the Government from attaching whatever
meaning to it they liked. There were three parts of this sub-section in
the original Bill, The first part contained provisions regarding separa-
tist activities, whereas, in the second part, challenge to country’s sover-
eignty was accepted as illegal and in the third part, it was penal to
challenge countiry’s unity, ' Although, sufficient improvement has been
made in the original Bill by combining the second and third parts and
making a mention of sovereignty and integrity according to the language
of the Constitution, even then we consider it necessary that the word
‘territorial’ must be prefixed to word ‘integrity’ therein, Otherwise the
“word ‘integrity’ should be elearly defineq because these days this word is
being used to convey different meanings and emotions.

4, We cannot agree to two provisions of section 3, The provision.of
sub-section (2) empowers Government not to disclose any fact which it
considers to be against the public interest to disclose on the basis of
which any association has been declared unlawful. We maintain that
such power should not be given to Government without satisfying the
people and without justifying their decision. This law would only be
abused ultimately by shielding Government under this provision.
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5. The provision made in section 3(3) is still more objectionable.
Taking its advantage, the Government would come in the way of the
removal of injustice by the tribunal for which a provision has been made
in the Bill. The obligation of the tribunal's approval before the enforce-
ment of the Government Order has been nullified,

6. In regard to the constitution of the tribunal also we maintain that
it should consist of three members with the Chairman as the judge of
the Supreme Court and the remaining two members as the judges of
High Courts. Besides, it is also feared that there would be allegations of
favouritism against the one-member tribunal which would also mean
personal attack on the judge which should be considered unfortunate.
This fear can be eliminated by making a pr-—~*-— “-r three-member
{ribunal.

7. The punishment for longer period for unlawful activities is also
unreasonable. In section 13, a provision for imprisonment upto seven
vears has heen made for the persons indulging in unlawful activities. But
under Section 6(2) the Central Government can, on its own accord, cancel
its own order declaring an association to be unlawful. Otherwise also,
Government order ceases to operate suoc motu after the expiry of two
years even when approved by the tribunal. Therefore, it should be pro-
vided in the Bill itself that all the persons imprisoned under this law
should be released as soon as the order ceases to operate,

8. We differ also in regard to sub-Section (3) of Section 13. Under
this Section, the Government has been exempted from being charged with
unlawful activities while any person or association can be declared un-~
lawful if they indulge in any such activities. An argument is advanced
that the Supreme power should have the right to enter into transactions
in regard to its territory. We oppose this argument. The Constitution of;
our country does not give this right even to the Parliament. Even in
Article 1 of the Constitution which refers to the territory of India, there
is'a provision for including some territories and not to dismember and
separate the same. But even if this right is considered to be an integral
part of Sovereign Power, then it has been given to the Parliament and
not to the Government, Therefore, in case, Government want to
embark upon any such activity which could be considered to be unlawful
in the absence of Sectioni 13(3), the prior approval of the Parliament
should be made compulsory.

9. Finally, we disapprove the fact of not taking the opinion of the
State Governments on the question of such a great importance. It
is very strange that the Select Committee was also made to agree that
there was no need for the opinion of the State Governments while the
. successful implementation of the law, to a very large extent, depends upon
the cooperation of the State Governments,
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10. On the basis of these views of ours we would like the Government
to withdraw this Bill. We reiterate that in order to check the anti
national activities, a permanent comprehensive legislation to stop treason
should be enacted.

SUNDER SINGH BHANDARI
ATAL BEHARI VAJPAYEE
New DeLHI;
The 18th November, 1967.
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Bill No. 60-B of 1967

THE UNLAWFUL ACTIVITIES (PREVENTION) BILL,
5967

(As REPORTED BY THE JoINT COMMITTEE)

(Words side-lined or underlined indicate the amendments suggested
by the Committee; asterisks indicate omissions.)

A
BILL

to provide for the more effective prevention of certain unlawful activities
of individuals and associations and for matters connected therewith,

B it enacted by Parliament in the Eighteenth Year of the Republic
of India as follows:—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the Unlawful Activities (Prevention) sghort
Act, 1967. 1:;1;
(2) It extends to the whole of India. extent
2. In this Act, unless the context otherwise requires,— Defini.
(@) “association” means any combination or bedy of individuals; tions,

» * L ] -
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(b) “cession of a part of the territory of India” includes admis-
sion of the claim of any foreign country to any such part;

(c) "'prescribed” means prescribed by rules made under this Act.

{d) "secession of a part of the territory of India from the Union”
includes the assertion of any claim to determine whether such part
will remain a part of the territory of India;

(e) “Tribunal” means the Tribunal constituted under section 5;

(f) “unlawful activity”, in relation to an individual or associa-
tion, means any action taken by such individual or association
(whether by committing an act or by words, either spoken or written,
or by signs or by visible representation or otherwise)—

(i) which is intended, or supports any claim, to kring about
on any ground whatsoever the cession of a part of the territory of
India or the secession of a part of the territory of India from the
Union or which incites any individual or group of individuals to bring
about such cession or secession;

(ii) which disclaims, questions, disrupts or is intended to
disrupt the sovereignty and integrity of India.

] L3 . * "

(g) "unlawful association” means any association which has for
its object any unlawful acti\wity.‘l or-which encourages or aids persons
to undertake any unlawful activity, or of which the members* under-
take such activity,

CHAPTER II

UNLAWFUL ASSOCIATIONS

3. (I If the Central Government is of opinion that any association
is, or has become, an unlawful association, it may, by notification in the
Official Gazette, declare such association to be unlawful.

{2} Every such notification shall specify the grounds on which it is
issued and such other particulars as the Central Government may consi-

der necessary :

Provided that nothing in this sub-section shall require the Central
Government to disclose any fact which it considers to be against the
public interest to disclose.

(3) No such notification shall have effect until the Tribunal has by
an order made under section 4, confirmed the declaration made therein
and the order is published in the Official Gazette:

i)

ib
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Provided that if the Central Government is of opnion that circum-
stances exist which render it necessary for that Government to declare
an association to be unlawful with immediate effect, it may, for reasons
to be stated in writing, direct that the notificat’on shall. subject to any
order that may be made under section 4, have effect from the date of its
publication in the Official Gazette.

(4) Every such notification shall, in addition to its publication in the
Official Gazette, be published in not less than one daily newspaper having
circulation in the State in which the principal office, if any, of the asso-
ciation affected is situated, and shall also be served on such association
in such manner as the Central Government may think fit and all or any
of the following modes may be followed in effecting such service,
namely:—

() by affixing a copy of the notification to some conspicuous
part of the office, if any, of the association; or

(b) by serving a copy of the notification, where possible, on the
principal office-bearers, if any, of the association, or

{¢) by proclaiming by beat of drum or by means of loud-
speakers, the contents of the notification in the area in which the
activities of the association are ordinarily carried on; or

{(d) in such other manner as may be prescribed.

4. (1) Where any association has been declared unlawful by a noti-
fication issued under sub-section (I) of section 3, the Central Govern-
ment shall, within thirty days from the date of the publication to the
notification under the said sub-section refer the notification to the
Tribunal for the purpose of adjudicating whether or not there is sufficient
cause for declaring the association unlawful,

(2) On receipt of a reference under sub-section (1), the Tribunal shall
call upon the association affected by notice in writing to show cause,
within thirty days from the date of the service of such notice, why the
association should not be declared unlawful.

(3) After considering the cause, if any, shown by the association or
the office-bearers or members thereof, the Tribunal shall hold an inquiry
in the* manner specified in section 9 and after calling for such further
information as it may consider necessary from the Central Government
or from any office-bearer or member of the association, it shall decide
whether or not there is sufficient cause for declaring the association to be
unlawful and make, as expeditiously as possible and in any case within
a period of six months from the date of the issue of the notification under

sub-section (1) of section 3, such order as it may deem fit either confirm-
ing the declaration made in the notification or cancelling the same,

Reference
to Tvibu
nal.
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(4) The order of the Tribunal made under sub-section (3) shall be
published in the Official Gazette.

5. (1) The Central Government may, by notification in the Official
Gazette, constitute, as and when necessary, a tribunal to be known as the
“Unlawful Activities (Prevention) Tribunal” consisting of one person,

to be appointed by the Central Government;

Provided that no person shall be so appointed unless he is a Judge
of a High Court.

(2) If, for any reason, a vacancy (other than a temporary absence)
occurs in the office of the presiding officer of the Tribunal, then, the
Central Government shall appoint another person in accordance with the
provisions of this section to fill the vacancy and the proceedings may be
continued before the Tribunal from the stage at which the vacancy is
filled,

* » * » *

L.'):) The Central Government shall make available to the Tribunal

such staff as may be necessary for the discharge of its Tunctions under
this Act.

_ E)_ All expenses incurred in connection with the Tribunal shall be
defrayed out of the Consolidated Fund of Indiz.

(5) Subject to the provisions of section 9, the Tribunal shall have
power to regulate its own procedure in all matters arising out of the dis-

charge of its function including the place or places at which it will hold
its sittings.

*® ® *® » *

(6) The Tribunal shall, for the burpose of making an inquiry under

this Act, have the same powers as are vested in a civil court under the

F:ode of Civil Procedure, 1908, while trying a suit, in respect of the follow-
ing matters, namely;—

(a) the summoning and enforein

the . g the attendence of any witness
and examining him on oath;

(b) the discovery and production of

: _ any document or other
material object producible as evidence; )

(c) the reception of evidence on affidavits;
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(d) the requisitioning of any public record from any court or
office;

(e) the issuing of any commission for the examination of
witnesses,

_(Zl Any proceeding before the Tribunal shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228 of the
Indian Penal Code and the Tribunal shall be deemed to be a civil court
for the purposes of section 195 and Chapter XXXV of the Code of Criminal
Procedure, 1898.

6. (1) Subject to the provisions of sub-section (2), a notification
issued under section 3 shall, if the declaration made therein is confirmed
by the Tribunal by an order made under section 4, remain in force for
a period of two yeard from the date on which the notification becomes
effective,

(2) Notwithstanding anything contained in sub-section (1) the Central
Government may, either on its own motion or on the application of any
person aggrieved, at any time, cancel the notification issued wunder
section 3, whether or not the declaration made therein has been confirmed
by the Tribunal.

7. (1> Where an association has been declared unlawful by a notifica-
tion issued under section 3 which has become effective under sub-section
(3) of that section and the Central Government is satisfied, after such
inquiry as it may think fit, that any person has custody of any moneys,
securities or credits which are being used or are intended to be used for
the purpose of the unlawful association, the Central Government may,
by order in writing, prohibit such person from paying, delivering, trans-
ferring or otherwise dealing in any manner whatsoever with such moneys,
securities or credits or with any other moneys, securities or credits
which may come into his custody after the making of the order, save in
accordance with the written orders of the Central Government and a copy
of such order shall be served upon the person so prohibited in the manner

specified in sub-section (3).

Period of
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(2) The Central Government may endorse a copy of the th_ibﬁ ory
order made under sub-section (1) for investigation to any_,gazettec_l__ogi_\"-'ff
of the Government it may select, and such copy shall” be K warrant
Whereunder such officer may enter in or upon any premises of -fhe person
to whom the order is directed, examine the books of such person;. search
for moneys, securities or credits, and make inquiries from such person or
any officer, agent or servant of such person, touching the crigin of any
dealings in any moneys, securities or credit which the investigaiing officer
may suspect are being used or are intended to be used for the purpose £*-
the unlawful association,

(3) A copy of an order made under this section shall be served in the'
manner provided in the Code of Criminal Procedure, 1898, for the service
of a summons, or, where the person to be served is a corporation, company,
bank or other association, it shall be served on any secretary, directon or

5

10

Hof 1898

other officer or person concerned with the management thereof, or by 16

leaving it or sending it by post addressed to the corporation, company,
bank or other association af its registered office, or where there is no
registered office, at the place where it carries on business,

(4) Any person aggrieved by a prohibitory order made under sube 0

section (1) may, within fifteen days from the date of the service of such
order, make an application to the Court of the District Judge within the
local limits of whose jurisdiction such person voluntarily resides or carries
on business or personally works for gain, to establish that' the moneys,
securities or credits in respect of which the prohibitory order has heen
made are not being used or are not intended to be used for the purpose of
the unlawful assgciation and the Court of the District Judge shall decide
the question,

(5) Except so far as is necessary for the purposes of any proceedings:
under this section, no information obtained in the eourse of any investiga-

tion made under sub-section (2) shall be divulged by any gazetted officer: 3"

of E}_u_?_ Government, without the consent of the Central Government.

(6) In this section, “security” includes a document whereby any person
acknowledges that he is under g legal liability to pay money, or where-
under any person obtains a legal right to the payment of money.

8, (1) Where an association has been declared unlawful by a notifica- 3%

tion issued undgr section 3 which has become effective under sub-section
(3) of that section, the Central Government may, by notification in the

Official Gazette, notify any place which in its opinion is used for the pur-
pose of such unlawfy] association,

Ezxplanation—For the pu

rposes of this sub-secti o ” 4
a house or building, fon, “place” includes

or part thereof, or a tent or vessel,

&
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(2) On the issue of g notification under sub-section (1), the District
Magistrate within the local limits of whose jurisdiction such notiﬁed.
place is situate or any officer authorised by him in writing in this behalf
shall make a list of all movable properties (other than wearing-apparel,
cooking vessels, beds and beddings, tools of artisans, implements of hus-
bandry, cattle, grain and food-stufls and such other articles as he con-
siders to be of a trivial nature) found in the notified place in the presence
of two respectable witnesses,

(3) If in the opinion of the District Magistrate, any articles specified
in the list are or may be used for the purpose of the unlawful association,
he may make an order prohibiting any person from using the articles,
save in accordance with the written order of the District Magistrate.

(4) The District Magistrate * * * * may thereupon make

an order that no person who at the date of the notification was not a

15 resident in the notified place shall, without the permission of the District
Magistrate, enter, or be on or in, the notified place;

Provided that nothing in this sub-section shall apply to any near rela-
tive of any person who was a resident in the notified place at the date of
the notification.

20 (5) Where in pursuance of sub-section (4), any person is granted
permission to enter, or to be on or in the notified place, that person shall,
while acting under such permission, comply with such orders for regulat-
ing his conduct as may be given by the Districl Magistrate.

(6) Any police officer, not below the rank of a sub-inspector, or any

25 other person authorised in this behalf by the Central Government may

search any person entering, or seeking to enter, or being on or in, the

notified place and may detain any such person for the purpose of searching
Alm:

Provided that no female shall be searched in pursuance of this sub-
g0 Section except by a female,

(7) If any person is in the notified place in contravention of an order
made under sub-section (4), then without prejudice to any other proceed-
ings which may be taken against him, he may be removed therefrom by
any officer or by any other person authorised in this behalf by the Centralk

'35 Government,

(8) Any person aggrieved by a notification issued in respect of a place
under sub-section (1) or by an order made under sub-section {3) or sub-
section (4) may, within thirty days from the date of the notification or
order, as the case may be, make an application to the Court of the District
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Judge within the local limits of whose jurisdiction such notified place is
situate—
() for declaration that the place has not been used for the pur-
pose of the unlawful association; or
(b) for setting aside the order made under sub-section (3) or sub-

section (4),
and on receipt of the application the Court of the District Judge shall,
after giving the parties an opportunity of being heard, decide the
question,

9. Subject to any rules that may be made under this Act, the pro-
cedure to be followed by the Tribunal in holding any inquiry under sub-
section (3) of section 4 or by a Court of the District Judge in disposing of
any application under sub-section (4) of section 7 or sub-section (8) of
section 8 shall, so far as may be, be the procedure laid down in the
Code of Civil Procedure, 1908, for the investigation of claims and the
decision of the Tribunal or the Court of the Distrct Judge, as the case may
be, shall be final,

CHAPTER III
OFFENCES AND PENALTIES

10. Whoever is a member of an association declared unlawful by a
notification issued under section 3 which has become effective under sub-
section (3} of that section, or takes part in meetings of any such unlawful
association, or contributes to, or receives or solicits any contribu-
tion for the purpose of, any such unlawful association, or an any way
assists the operations of any such unlawful association, shall be punishable
with imprisonment for a term which may extend to two years, and shall
also be liable to fine. T

11, If any person on whom a prohibitory order has been served under
sub-section (1} of section 7 in respect of any moneys, securities or credits
pays, delivers, transfers or otherwige deals in any manner whatsoeven
with the same in contravention of the prohibitory order, he shall be
punishable with imprisonment for a term which may extend to three
years, or with fine, or with both, and notwithstanding anything contained
in the Code of Criminal Procedure, 1898, the court trying such contraven-
tion may alsc impose on the person convicted an additional fine to recover
from him the amount of the moneys or credits or the market value of the
securities in respect of which the prohibitory order has been contravened
or such part thereof as the court may deem fit,

12. (1) Whosoever uses any article in contravention of a prohibitory
order in respect thereof made under sub-section (3) of section 8 shall be

punishable with imprisonment for a term which may extend to one year,
and shall also be liable to fine,

(2) whoever knowingly and wilfully is in, or effects or attempts to
effect entry into, a notified place in contravention of an oredr made under

10
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sub-section (4) of section 8 shall be punishable with imprisonment for a
term which may extend to one year, and shall also be liable to fine.

* * & &

13. (1) Whoever—

(a) takes part in or commits, or

(b) advocates, abets, advises or incites the commission of, any
unlawful activity, shall be punishable with imprisonment for a term which
may extend to seven years, and shall also be liable to fine.

(2) Whoever, in any way, assists any unlawful activity of any associa-
tion, declared unlawful under section 3, after the notification by which
it has been so declared has become effective under sub-section (3) of that
section, shall be punishable with imprisonment for a term which may
extend to five years, or with fine, or with both.

(3) Nothing in this section shall apply to any tireaty, agreement or
convention entered into between the Government of India and the Govern.
ment of any other country or to any negotiations therefor carried on by
any person authorised in this behalf by the Government of India.

14. Notwithstanding anything contained in the Code of Criminal
Procedure, 1898, an ofience punishable under this Act shall be cogniz-

able.

CHAPTER 1V
MiISCELLANEOUS

15. An association shall not be deemed to have ceased to exist by
reason only of any formal act of its dissolution or change of name but
shall be deemed to continue so long as any actual combination for the
purposes of such association continues between any members thereof.

16. Save as otherwise expressly provided in this Act, no proceeding
taken under this Act by the Central Government or the District Magis-
trate or any officer authorised in this behalf by the Central Govern-
ment or the District Magistrate shall be called in question in any court
in any suit or application or by way of appeal or revision, and no injunc-
tion shall be granted by any court or other authority in respect of any
action taken or to be taken in pursuance of any power conferred by

or under this Act.
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17. No court shall take coghizance of any offence punishable under
this Act except with the previous sanction of the Central Gov-
ernment or any officer authorised by the Central Government in this
behalf,

18. (1) No suit or other legal proceeding shall lie against the* Gov-
ernment in respect of any loss or damage caused or likely to be caused
by anything which is in good faith done or intended to be done in pursu-
ance of this Act or any rules or orders made thereunder.

(2} No suit, prosecution or other legal proceeding shall lie against the
District Magistrate or any officer authorised in this behalf by the* Gov-
ernment or the District Magistrate in respect of anything which is in
good faith done or intended fo be done in pursuance of this Act or any
rules or orders made thereunder,

1%. The Central Government wmay, by notification in the Official
Gazette, direct that all or any of the powers which may be exercised

by it under section 7, or section 8, or both, shall, in such circumstances
and under such conditions, if any, as may be specified in the notifica-
tion, be exercised also by any State Government and the State Gov-
ernment may, with the previous approval of the Central Government,
by order in writing direct that any power which has been directed to
be exercised by it shall, in such circumstances and under such conditions,
if any, as may be specified in the direction, be exercised by any person
subordinate to the State Government as may be specified therein.

20, The Provisions of this Act or any rule or order made thereunder
shall have effect notwithstanding anything inconsistent therewith con-
tained in any enactment other than this Act or any instrument having
effect by virtue of any enactment other than this Act,

21. (I) The Central Government may, by notification in the Official
Gazette, make rules to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the fore-

going power, such rules may provide for all or any of the following
matters, namely;—

(a) the service of notices or orders issued or made under this Act
and the manner in which such notices or orders may be served, where

the person to be served is a corporation, company, bank or other asso-
ciation. .

_ (b) Ithe proce.dure to be followed by the Tribunal or a Distriet Judge
in holding any inquiry or disposing of any application under this Act;
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(c) any other matter which has to be, or may be, prescribed,

(3) Every rule made by the Central Government under this section
shall be laid, as soon as may be after it is made, before each House of
Parliament while it is in session for a total period of thirty days which
may be comprised in one session or in two successive sessions, and if,
before the expiry of the session in which it is so laid or the session
immediately following both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the
rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to be validity of anything pre-
viously done under that rule,



Appendix I
{Vide para 2 of the Report)

Motion in Lok Sabha for reference of the Bill to Joint Committee

“That the Bill to provide for the more effective prevention of o
tain unlawful activities of individuals and associations and for matte
connected therewith, be referred to a Joint Committee of the Hous
consisting of 39 members, 26 from this House, namely:—

(1) Seth Achal Singh

(2) Shri Kushok Bakula

(3) Shri S. M. Banerjee

(4) Shri Bedabrata Barua

(5) Shri R. D. Bhandare

(6) Shri Krishna Kumar Chatterji
(7) Shri Tridib Chaudhuri

(8) Shri N. T, Das

(9) Shri Devinder Singh

(10) Shri Surendranath Dwivedy
(11) Shri Ram Krishan Gupta
(12) Shri V, Krishnamoorthi
(13) Shri Madhu Limaye
(14} Shri Raja Venkatappa Naik
(15) Dr. Sushila Nayar
(16) Shri Jagannath Pahadia
(17) Shri Nanubhai N, Patel
(18) Shri P. Ramamurti
(19) Shri K. Narayana Rao
(20) Shri A, S. Saigal

(21) Shri B. Shankaranand
{22) Shri Prakash Vir Shastri
(23) Shri Vidya Charan Shukla
(24) Shri 5. S. Syed

12
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(25) Shri Atal Bihari Vajpayee
(26} Shri Y, B, Chavan
and 13 from Rajya Sabha;
that in order to constitute a sitting of the Joint Committee the quorum

shall be one-third of the total number of members of the Joint Com-
mittee;

that the Committee shall make a report to this House by the first
day of the next session;

that in other respects the Rules of Procedure of this House relating
to Parliamentary Committees shall apply with such variations and meodi-
fications as the Speaker may make; and

that this House recommends to Rajya Sabha that Rajya Sabha do
join the said Joint Committee and communicate to this House the names
of 13 members to be appointed by Rajya Sabha to the Joint Committee.”



Appendix IT
{Vide para 3 of the Report)
Motion in Rajya Sabha

“That this House concurs in the recommendation of the Lok Sabha
that the Rajya Sabha do join in the Joint Committee of the Houses on
the Bill to provide for the more effective prevention of certain unlawful
activities of individuals and associations and for matters connected there-
with and resclves that the following members of the Rajya Sabha be
nominated to serve on the said Joint Committee:

(1) Shri Abid Ali

{2) Shri Surjit Singh Atwal

(3) Shri Sundar Singh Bhandari
(4) Shri Babubhai M, Chinai

{5) Shri Chandra Shekhar

(6) Shri Surendra Mohan Ghosh
(7) Shri Dayaldas Kurre

(8) Shri Balachandra Menon
(9) Shri R. T. Parthasarathy
(10) Shrimati C, Ammanna Raja
(11} Shri M. Ruthnaswamy
{12) Shri Niranjan Singh

(13) Shri A, M. Tariq.”

14



Appendix II

Minutes of the Sittings of the Joint Committee on the Unlawful Activities

(Prevention) Bill, 1967

1
First Sitting

The Committee sat on Tuesday, the 12th September, 1967 from 15.00
to 16.00 hours,
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PRESENT
Dr, Sushila Nayar—Chairman

MEMBERS
Lok Sabha

Sethi Achal Singh

Shri Kushok Bakula

Shri 8. M, Banerjee

Shri Bedabrata Barua

Shri R. D. Bhandare

Shri Krishna Kumar Chatterji

Shri Tridib Chaudhuri

Shri N, T. Das

Shri Surendranath Dwivedy

. Shri Ram Krishan Gupta

Shri V. Krishnamoorthi
Shri Madhu Limaye

Shri Raja Venkatappa Naik
Shri Nanubhai N. Patel
Shri P, Ramamurti

Shri A, S, Saigal

Shri B. Shankaranand

Shri 8. S, Syed

Shri Y. B, Chavan

. Shri Abid Ali
. Shri Surjit Singh Atwal

Shri Babubhai M, Chinai

. Shri Chandra Shekhar

Shri Surendra Mohan Ghosh
15
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26. Shri Dayaldas Kurre

27. Shri R. T. Parthasarathy
28. Shrimati C. Ammanna Raja
29. Shri Niranjan Singh

30. Shri A. M. Tariq.

REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS

1. Shri T. C. A. Srinivasavaradhan, Joint Secretary.
2. Shri G. K, Arora, Deputy Secretary.
Shri N, Vittal, Under Secretary.

LecistaTive COUNSEL

Shri 8. K. Maitra, Additional Legislative Counsel, Ministry of
Law,

SECRETARIAT

Shri M. C. Chawla—Deputy Secretary.

2. The Committee first considered whether any evidence should be
taken on the Bill. Some Members felt that certain provisions in the
Bill appeared to impinge on the Fundamental Rights provided in the
Constitution and suggested that the Committee might hear the views of
the (i) Attorney-General of India; (ii) Solicitor-General of India; and
(iii) Shri H, M. Seervai, Advocate General of Maharashtra, After some
discussion it was decided that the Attorney-General should only be sent
for.

On the question of the vires of the Bill the Chairman referred the
Committee in this connection to the following ruling givenl by the
Speaker:

“It is not for Chair to decide the vires of a Bill, The House also
does not take a decision on the question of vires of a Bill
It is open to members to express any views in the matter and
in the light of that, instead of taking a decision separately
on the vires of the Bill they could take such decision as they

deem fit on the motion before the House with regard to the
Bili? [L.S. Debates, 22-463 cc. 11211-12.]

3. Earlier, Sarvashri Madhu Limaye, P. Ramamurti and S, M,
Banerjee gave a formal notice of the following motion seeking to call
for the 3 legal experts referred to above:

“I formally move that Shri S. V. Gupte, Solicitor General of
India and Shri H, M, Seervai, Advocate General, Maharashtra
may be heard in connection with the constitutionality and
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original clauses of the Bill. The Attorney-General of India may
also be called as a witness in case his appearance is not against
the Constitutional provisions.”

But on the Joint Committee agreeing to hear the Attorney-General
of India only, they did not press it,

4, On a point being raised about the scope of the examination of the
Attorney-General, the Chairman referred to Rule 273 and pointed out
the procedure for examining the witness. It was decided that the
Attorney-General should be examined only on the constitutional aspect
of the Bill,

5. It was then decided to issue a Press Communique inviting memo-
randa on the Bill from interested parties etc. by the 29th September,
1967 at the latest (Annexure).

6. The Committee also decided that it was not necessary to address
any communication to the State Governments inviting their comments
and suggestions on the Bill,

7. On the point whether a date might be fixed by which amend-
ments should be sent, an objection was raised by Shri S. N, Dwivedi
who contended that it should be left open to the Members to give
notice of amendments from day-to-day, as the Committee proceeded with
the Bill. It was, however, explained that while Members could give
notice of amendments one day before the Committee took up the Bill
clause-by-clause and also on the same day with the permission of the
Chairman as laid down in Rule 300, it would facilitate their consolida-
tion and circulation not only to the Members but also to the Ministries
of Home Affairs and Law, if these could be given a few days before the
Committee met, This also applied to the Government amendments, It
was then decided that, as far as possible, notices of amendments should
be given by the 13th October, 1967.

8. The Committee then decided to sit daily from 3.00 p.m. from the 16th
October, 1967 onwards to hear the Attorney-General of India and there-~
after consider the Bill clause-by-clause,

9. The Committee then adjourned.
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ANNEXURE
(See Para 5 of the Minutes dt. 12-9-1987)
PRESS COMMUNIQUE

The Joint Committee of Parliament on the Unlawful Activities (Pre-
vention) Bill, 1967 at their first sitting held today under the Chairman-
ship of Dr. Sushila Nayar, M.P. decided that public bodies, organisations,
associations or individuals desirous of submitting memoranda on the Bill
for the consideration of the Committee should send 55 copies of each
memorandum so as to reach the Secretary, Lok Sabha Secretariat, Parlia-
ment House, New Delhi on or before the 29th September, 1967.

The Unlawful Activities (Prevention) Bill, 1967, as introduced in Lok
Sabha, was published in the Gazette of India, Extraordinary, Part II, Sec-
tion 2, dated the 31st May, 1967.

New Devur;

Dated the 12th September, 1967,
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(Second Sitting)

The Committee sat on Monday, the 16th October, 1967 from 16.10 to
17.35 hours.
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Dr, Sushila Nayar—Chairman .
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Shri Kushok Bakula.
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Shri P. Ramamurti,

Shri A, 5. Saigal.

Shri B. Shankaranand,
Shri Prakash Vir Shastri,
Shri 8. S. Syed.

Shri Atal Bihari Vajpayee.
Shri Y. B. Chavan,

Rajya Sabha

Shri Abid Ali.

Shri Surjit Singh Atwal.
Shri Sunder Singh Bhandari.
Shri Babubhai M. Chinai.

.Shri Chandra Shekhar, .

Shri Surendra Mohan Ghosh.
Shri Dayaldas Kurre.
Shri Balachandra Menon,
Shri M. Ruthnaswamy.

Shri Niranjan Singh.

Shri A, M, Tariq.

REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS

Shri L. P. Singh, Secretary.

Shri T. C. A. Srinivasavaradhan, Joint Secretary.
Shri G. K, Arora, Deputy Secretary.

Shri N. Vittal, Under Secretary.

LecistaTrve COUNSELS

Shri V. N. Bhatia, Secretary, Legislative Department, Ministry
of Law.

Shri S, K, Maitra, Additional Legislative Counsel, Ministry of
Law,

SECRETARIAT

Shri M. C. Chawla—Deputy Secretary.

WITNESS

Shri C. K. Daphtary, Attorﬁey-GeneraI of India.
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2. In the absence of the Chairman, the Committee chose Shri Y. B,
Chavan as the Chairman in terms of sub-Rule (3) of Rule 258 of the Rules
-0f Procedure and Conduct of Business in Lok Sabha.

3. The Chairman then moved the following Resolution condoling the
.death of Dr. Ram Manohar Lohia, M.P. ;

“The Joint Committee place on record their profound sense of sor-
row on the sad passing away of Dr. Ram Manohar Lohia, a great
freedom fighter and patriot, who had dedicated his life for the
cause of the nation.”

The members then stood in silence for a short while.

4. The Attorney-General of India then commenced his exposition of
the various provisions of the Bill in so for as their bearing on the Funda-
mental Rights provided in the Constitution was concerned.

‘5. Dr, Sushila Nayar, Chairman of the Committee took the Chair at
16.15 hours.

6. The Attorney-General concluded his evidence at 17.30 hours and
then withdrew.

7. A verbatim record of the evidence given was taken.

8. The Chairman then mentioned to the Committee that amendments
to the Bill so far received including those which stood referred to the
Joint Committee under Rule 301 of the Rules of Procedure and Conduct
of Business in Lok Sabha had already been circulated to the members, The
members were requested to send notices of their further amendments, if
any, by 10.00 hours on the 17th October, 1967.

9. The Chairman apprised the Committee about the leave of absence
sought for by Sarvashri K. Narayana Rao, M.P. and V. C. Shukla, Minister
of State in the Ministry of Home Affairs, both members of the Committee,

10. The Committee then decided to sit daily from 10.00 to 13.00 hours
and again from 16.00 to 18.00 hours from the 17th October, 1967 onwards
to take up clause-by-clause consideration of the Bill.

11. The Committee then adjourned to meet at 10.00 hours on Tuesday,
‘the 17th Cctober, 1967,

m
Third Sitting

The Committee sat on Tuesday, the 17th October, 1967 from 10.00 to
12.50 hours and again from 16.00 to 17.40 hours.
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PRESENT

Dr, Sushila Nayar—Chairman

MeMBERS

Lok Sabha
Seth Achal Singh

. Shri S, M, Banerjee
. Shri Bedabrata Barua

Shri Krishna Kumar Chatterji

. Shri N. T, Das

Shri Devinder Singh

. Shri Surendranath Dwivedy

Shri Ram Krishan Gupta

. Shri Madhu Limaye

. Shri Raja Venkatappa Naik
. Shri P. Ramamurti

., Shri A. S. Saigal

. Shri B, Shankaranand

. Shri S, 8. Syed

. Shri Atal Bihari Vajpayee
. Shri ¥, B, Chavan

Rajya Sabha
Shri Abid Ali
Shri Surjit Singh Atwal
Shri Sundar Singh Bhandari
Shri Babubhai M. Chinai
Shri Chandra Shekhar
Shri Surendra Mohan Ghosh
Shri Dayvaldas Kurre
Shri Balachandra Menon
Shri M. Ruthnaswamy
Shri Niranjan Singh
Shri A, M. Tariq.

REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS

1. Shri T. C. A, Srinivasavardhan, Joint Secretary,

9. Shri G. K. Arora, Deputy Secretary,

. Shri N, Vittal Under Secretary,



22

LEGISLATIVE COUNSELS

1. Shri V. N. Bhatia, Secretary, Legislative Department, Ministry
of Law. -

2. Shri S. K. Maitra, Additional Legislative Counsel, Ministry of
Law,

SECRETARIAT

Shri M. C. Chawla—Deputy Secretary.
2. The Committee took up clause by clause consideration of the Bill,
Clause 2.—The following amendments were accepted:—
(i) Page 1, line 10-11,—
omit “whether the same is known by any distinctive name or
not,”
(ii) Page 2, line 6,—
for “right” substitute “claim”
(iii) Page 2,—
for lines 20—23, substitute “(ii) which diclaims, questions,
disrupts or is intended to disrupt the sovereignty and in-
tegrity of India”
(iv) Page 2, line 27—
omit “habitualiy”
The clause, as amended, was adopted.

4. Clause 3.—The clause was discussed at some length bv the Com-
mittee in the light of a number of amendments moved in respect of
proviso to sub-clause (3) of this clause. The Minister-in-charge, however,
gave an assurance that the proviso would be resorted to in absolutely
extraordinary situations,

The clause was then adopted without amendment,

5. Clause 4—In regard to this clause it was suggested that some
time limit should be fixed within which the Tribunal mu:t decide the
matter referred to it,

The Committee then accepted the following amendments:—
(i) Page 3, line 34,—
for “in the prescribed manner”’ substitute—"in the manner
specified in section 97
(ii) Page 3, line 38—
after “as expeditiously as possible”, insert—

“and in an:.; case within a period of six months from the date
of the issue of the notification under sub-section (1) of
section 3",

The Clause, as amended, was adopted.
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6. Clause 5—In order to create confidence of the public in the autho-
rity envisaged under the Bill for the purpose of adjudicating whether or
not there was sufficient cause for declaring an association unlawful, the
following alternatives were suggested:—

(i) that the power of adjudication should vest in High Courts; or

{ii) that the Tribunal should consist of a sitiing Judge of a High
Court, instead of Retired High Court Judges or of persons
qualified to be the Judges of High Courts,

After considerable discussion the following amendments were accept-
ed:—
(i) Page 4—
for lines 6 to 30 substitute—
“of one person, to be appointed by the Central Government;

Provided that no person shall be so appointed unless he is a
Judge of a High Court.

(2) If, for any reason, a vacancy (other than temporary
absence) occurs in the office of the presiding officer of the
Tribunal then, the Central Government shall appeint
another person in accordance with the provisions of this
section to fill the vacancy and the proceedings may be
continued before the Tribunal from the stage at which
the vacancy is filled,”

(ii) Page 4, line 36—
for “The Tribunal shall”, substituie—
“Subject to the provisions of section 9 the Tribunal shall”,
{iii) Page 5,
Omit lines 1 to 4

The clause, as amended, was adopted.

7. Clause 6—The Committee felt that it was not desirable that the
Government should have the power to continue the ban on unlawful
associations more or less indefinitely without any judicial determination.
The following amendment was, therefore, accepted:—

Page 5—

Omit lines 28 to 32,
The clause, as amended, was adopted,

8. The Committee then adjourned to meet again on Wednesday, the
18th October, 1967 at 10.00 hours to continue clause-by-clause considera-

tion of the Bill.
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Fourth Sitting

The Committee sat on Wednesday, the 18th October, 1967 from 10.00
to 13,30 hours and again from 1600 to 17.00 hours,

FRESENT

Dr. Shushila Nayar—Chairman,
MEMBERS
Lok Sabha

Seth Achal Singh

~Shri S. M. Banerjee

Shri Bedabrata Barug

Shri Krishna Kumar Chatter;ji
Shri N, T. Das

-Shri Devinder Singh

Shri Surendranath Dwivedy
Shri Ram Krishan Gupta
Shri Madhu Limaye

. Shri Raja Venkatappa Naik
Shri Nanubhai N. Patel

. Shri P, Ramamurti

Shri A, S. Saigal

.- Shri B, Shankaranand

Shri Atal Bihari Vajpzyee
Shri Y. B. Chavan,
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Rajya Sabha

18. Shri Abid Ali

19. Shri Surjit Singh Atwal

20. Shri Sundar Singh Bhandari
21, Shri Babubhai M. Chinai
22. Shri Surendra Mohan Ghosh
23. Shri Dayaldas Kurre

24. Shri Balachandra Menon

25. Shri M, Ruthnaswamy

26, Shri Niranjan Singh

27. Shri A. M. Tariq,



%5
REPRESENTATIVES QOF THE MINISTRY OF HOME AFFAIRS'

1. ShriT. C. A, Srinivasaradhan, Joint Secretary.
2. Shri G. K. Arora, Deputy Secretary.
3. Shri N. Vittal Under Secretary,

LEecisLaTivE COUNSELS

1. Shri V, N. Bhatia, Secretary, Legisiative Departinent, Ministry
of Law,

' 2, Shri 8. K, Maitra, Additional Legislative  Counsel, Ministry
of Law,

SECRETARIAT

Shri M. C. Chawla—Deputy Secretary
2. The Committee resumed clause-by-clause consideration of the Bill,

3. Clause 7.—In regard to sub-clause (1), some members suggested
that personal accounts of the persons indulging in unlawiul activities
should be frozen so as to prevent their use for unlawful activities, others
said this would cause harassment to the individuals and their families.

The Minister-in-charge stated by way of elucidation that the restric-
tion was intended to apply for freezing the funds which were intended
to be used for unlawful activities. It was not contemplated to apply this
restriction so as to deprive such person from. the use of personal accounts
for legitimate purposes.

The Committee were of the opinion that the investigation under the
clause should only be entrusted to an officer belonging to a Gazetted
rank.

The Committee then accepted the following amendments:—
(i) Page 6, lines 13-14,—

for “in such manner as may be prescribed”, substitute “in the
manner specified in sub-section (3)”

(ii) Page 6, line 17,—
for “officer” substitute “Gazetted officer”

The clause, as amended, was adopted.

4, Clause 8.—The Committee were of the view that articles used in
ordinary course of living should not be listed—and that near relatives
of any person who is a resident of a prohibited place, should be exempt-
ed from the provisions of sub-clause (4),
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The Committee, therefore, accepted the following amendments:—
(i) Page 1, line 22,
after “Movable properties”, insert—

“(other than wearing apparel, cooking vessels, beds and
beddings, tools of artisans, implements of husbandry
cattle, grain and foodstuffs and such other articles as
he considers to be of a trivial nature)”,

(ii) Page 7, lines 30-31,—
Omit “or any officer authorised by him in writing in this
behalf”
(iii) Page 7, after line 34, insert—

“Provided that nothing in this sub-section shall apply to any
near relative of any person who was a resident in the
notified place at a date of the notification”.

(iv) Page 8, line 1,

after “police officer” insert “not below the rank of Sub-Inspec-
tor”

The clause, as amended, was adopted.

5. Clause 9.—Some members suggested that a right of cross-examina-
tion should be specifically provided in the Act regarding the evidence
led by affidavit and not be left to the discretion of the Tribunal.

It was explained that under Order XIX of the Civil Procedure Code
if a party bonafide desires for production of a witness for cross-examina-
tion, the caurt shalt have to grant the request to cross-examine the
witness.

The clause was then adopted without amendment,

6. Clause 10.—The Committee considered that since it had been
decided that the notification declaring an association unlawful would
remain in force for only two years, the punishment for being a member
of an unlawful association under this clause would be reduced from three
years to two years.

The following amendment was accordingly accepted:—

Page 8, line 42—

for “three” substitute “two”.
The clause, as amended, was adopted.
7. Clause 11,—The clause was adopted without amendment,

8. Clause 12—The Committee decided to reduce the punishments
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for offences under this clause and accepted the following amendments:—
(i} Page 9, lines 13 and 14—
for “in respect of which a prohibitory order has been”, substitute
“in contravention of a prohibitory order in respect thereof”,
(ii) Page 9, line 16—
for “three years” substitute “one year’;
(iii) Page 9, line 17—
after “Whoever” insert “knowingly and wilfully”,
(iv) Page 9, line 20—
for “three years” substitute “one year”
(v) Page 9, omit lines 21-23,
The Clause, as amended, was adopted.
8. Clause 13—The Committee having decided to reduce the punish-

ments for unlawful activities laid down in sub-clauses (1} and (2) of this
clause, accepted the following amendments therein:—

(i) Page 9, line 28,
for “ten” substitute “seven”,

{ii) Page 9, line 34,—for “seven” substitute “five"”
The clause, as amended, was adopted.

10. The Committee then discussed at some length the implications of
an amendment to sub-clause (3) of clause 13 which sought the prior ap-
proval of Parliament before any exemption to any ftreaty, agreement or
convention being entered into between the Government of India and the
Government of any other country or to any negotiations therefor carried
on by any person authorised in this behalf by the Government of India was
given. A view was, however, held by some members that the prior ap-
proval of Parliament would frustrate all efforts of negotiations by the
Government of India with other countries and would thus make the
adminigtration by Government difficult. All that was sought for in such
cases was that Parliament must put its seal on any such treaty, agreement
or convention before it could be implemented. The Committee, however,
did not accept the proposed amendment, i

11. New Clause 13A—The Committee felt that all offences under the
Act should be made cognizable irrespective of the maximum period of
imprisonment provided thereunder.

The Committee then adopted the following new clause:—

Page 9, after line 40, insert—
«13A. Notwithstanding anything contained in the Code of
Criminal Procedure, 1898, an offence punishable under this
Act shall be cognizable,”
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12. Clause 14 —The clause was adopted without amendment.

13. Clause 15—The Committee were of the opinion that all the pro-
cesses envisaged under this Act should be initiated even in respect of
succeeding association as in the case of parent association, and therefore,
the retention of this clause was not necessary.

The clause was accordingly omitted.
14, Clauses 16 and 17.—The clauses were adopted without amendment.

15, Clause 18.—The following amendment was accepted:—
Page 10, lines 27-28—

Omit “Central”,
The clause, as amended, was adopted.

16. Clauses 19 to 21.—The clauses were adopted without amendment.

17. Clause 1, the Title and the Enacting Formula were adopted with-
out amendment,

18. The Chairman then drew the attention of the members of the
Committee to the provisions of Direction 87 of the Directions by the
Speaker under the Rules of Procedure regarding minutes of dissent,

19, The Committee directed the Legislative Council to correct the
patent errors and to carry out amendments of consequential nature in the
Bill and to submit an attested copy thereof, as amended, by Saturday, the
28th October, 1967 at the latest.

20. The Committee also decided that the evidence given by the
Attorney-General before the Committee should be printed and laid before
the Houses,

21. The Committee then adjourned to meet again on Sunday, the 12th
November, 1967 at 11.00 hours to consider their draft report,

On a suggestion being made by some members, that as there would
be very little time available to them to give their minutes of dissent in
case the report was to be presented to the House on the following day »iz,
the 13th November, 1967, as scheduled, it was decided to ask for an exten-
sion of time for a week in this behalf.

~ The Committee then authorised the Chairman to move a motion in
the House for extension of the time upto 'Monday, the 20th November, 1967
for the presentation of the report,
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v
Fifth Sitting
The Committee sat on Sunday, the 12th November, 1967 from 11.00 to
11.30 hours.
PRESENT

Dr, Sushila Nayar—Chairman
MEMBERS
Lok Sabha

. Seth Achal Singh

. Shri Kushok Bakula

. Shri N, T. Das

. Shri Nanubhai N. Patel
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. Shri A, S. Saigal
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. Shri Vidya Charan Shukla
. Shri 8. S, Syed .

. Shri Atal Bihari Vajpayee
. Shri Y. B. Chavan
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Rajya Sabha

13. Shri Surjit Singh Atwal
14. Shri Sundar Singh Bhandari
15. Shri Babubhai M, Chinai
16, Shri Chandra Shekhar
17. Shri Surendra Mohan Ghosh
18. Shri Dayaldas Kurre
19, Shri Balachandra Menon
20. Shrimati C, Ammanna Raia
21, Shri Niranjan Singh,
REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS

Shri T, C. A. Srinivasavaradhan, Joint Secretary.

LecistaTivE COUNSELS
1. Shri V. N. Bhatia, Secretary, Legislative Department, Ministry of
~ Law,
2. Shri 8. K. Maitra, Additional Legislative Counsel, Ministry of
Law,
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SECRETARIAT

Shri M. C. Chawla—Deputy Secretary.

2. At the outset, the Chairman apprised the Committee of the tele-
gram received from Shri R. T. Parthasarathy, M.P,, regarding his inability
to attend the sitting,

3. The Committee then took up consideration of the Bill and adopted
it,
4 The Committee then considered the draft Report and adopted the

same, subject to the Minutes of Dissent, if any, being given by members by
11,00 hours on Saturday, the 18th November, 1967.

5. The Committee also decided to authorise the Legislative Counsel to
correct the patent errors and to make consequential amendments in the
Bill

6. The Committee decided that copies of the memoranda received by
them from (i) the Delhi Bar Association, Delhi and (ii) the Delhi Administra-
tion might be placed in the Parliament Library for reference,

7. The Committee authorised the Chairman and, in her absence, Shri
Atal Bihari Vajpayee, to present the Report on their behalf and to lay the
evidence on the Table of the House on the 20th November, 1967.

8. The Committee also authorised Shri Chandra Shekhar and, in his
absence, Shri Babubhai M, Chinai to lay the Report and the evidence on
the Table of the Rajya Sabha on the 20th November, 1967.

9. The Chairman then thanked the members and the Minister of Home
Aflairs for their cooperation extended in the efficient and smooth passage
of the Bill at the Committee stage,

The Committee then adjourned,
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