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REPORT OF THE JOINT COMMITTEE 

I, the Chairman of the Joint Committee to which the Bill* to 
regulate the procedure for the investigation and proof of the mis
behavif:!Ur or incapacity of a Judge of the Supreme Court or of a 
High Court and for the presentation of an address by Parliament 
to the President was referred, having been ·authorised to submit 
the Report on their behalf, present their Report, with the Bill as 
amended by_ the Committee, annexed thereto. 

2. The Bill was introduced' in Lok Sabha on the 14th February,· 
1964. The motion for consideration of the Bill was moved by Shri 
Jaganath Rao, the then Deputy Minister in the Ministry of Law, 
on the 21st September, 1965. On the 22nd September, 1965, Shri 
Jaganath Rao moved a motion for reference of the Bill to a Joint 
Committee which was adopted on the same day (Appendix I) . 

. 3. Rajya Sabha discussed the motion on the 29th and 30th Novem
ber, 1965 and concurred in the said motion on the 30th· November, 
1965 (Appendix II). 

4. The message from Rajya Sabha was reported to Lok Sabha 
on the 2nd December, 1965. · 

5. The Committee held nine sittings in all. 

6. The .first sitting of the Committee was held on the 4th Decem
ber, 1965, to draw up their programme of work. The Committee at 
this sitting decided to hear evidence from associations etc., desirous 
of presenting their views before the Committee and to issue a 
press communique inviting memoranda for the purpose. The Com
mittee also decided to invite the views of the Supreme Court, all 
High Courts, all Bar Councils, the Indian Law Institute, the Indian 
Institute of Public Administration and the Institute of Constitutional 
and Parliamentary Studies, on the provisions of the Bill and tG in
form them that they could also give oral evidence before the Com
mittee if they so desired. . 

,7. Eighteen memoranda/representations/suggestions were re
ceived by the Committee from the Supreme Court, different High 
Courts/associations/individuals as mentioned in Appendix III. 

8. The second sitting of the Committee, held on the 13th January, 
1966, was adjourned immediately after adopting a condolence resolu-

•Published in the Gazette of India, Extraordinary, Part II, Section 2, dated the 
14th February, 1964. 

(v) 
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tion on the passing away of the late Prime Minister Lal Bahadur 
Shastri. 

9. The Committee at their third sitting held on the 14th January, 
1966, formulated their programme of hearing oral evidence of wit
nesses. 

10. At their fuurth to sixth sittings held on the 15th and 17th 
January and 14th February, 1966, respectively, the Committee heard 
the evidence given ·by four associations/individuals mentioned in 
Appendix IV. ·.i .:. 

11. The Report of the Committee was to be presented by the 28th 
February, 1966. As this could not be done, the Committee, at their 
sixth sitting held on the 14th February, 1966, decided to . ask for 
extension of time for presentation of their Report upto the . 31st 
March, 1966. Necessary motion was brought before the House and 
adopted on the 23rd February, 1966. At their seventh sitting held 
on the 9th March, 1966, the Committee decided to ask for further 
extension of time upto the last day of the current (Fourteenth) 
Session which was granted by the House on the 24th March, 1966. 

12. The Committee have decided that the evidence given before 
them should be printed and laid on the Tables of both the Houses 
in extenso. 

13. The Committee considered the Bill clause-by-clause at their 
eighth dtting held on the 9th May, 1966. 

14. The Committee considered and adopted the Report on the 
13th May, 1966. 

15. The observations of the Committee with regard to the prin
cipal changes proposed in the Bill are detailed in the. succeeding 
paragraphs. 

16. ClatLSe 1 and enacting formula.-The changes made therein 
are of a consequential nature. 

17. ClatLSe 2.-In view of the amendments made in clauses 3, 4 
and 7, the definitions of the terms "Speaker" and "Chairman" have 
been inserted in the clause and for the expression "Special Tribunal", 
the expression "Committee" has been substituted with a view to en
suring that the Committee may not be subject to writ jurisdiction of 
the Supreme Court & the High Courts. 

Consequential changes have accordingly been made in other 
clauses of the Bill. 
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18. Clause 3.-The Committee are of the view that to ensure and 
maintain the independence of the judiciary, the Executive should be 
excluded from every stage of the procedure for investigation of the 
alleged misbehaviour or incapacity of a Judge and that the initia
tion of any proceeding against a Judge should be made in Parlia
ment by a notice of a motion. The Committee also feel that no 
motion for presenting an address to the President praying for the 
removal of a Judge should be admitted unless the notice of such 
motion is signed in the case of a motion in the Lok Sabha, by not 
less than one hundred members of that House and in the case of a 
motion in Rajya Sabha, by not less than fifty members of that 
House. Further, the Committee are of the opinion that the Speaker 
or the Chairman or both, as the case may be, may, after consulting 
such persons as they think fit, and after considering such materials, 
as may be available, either admit or reject the motion and that if 
they admit the motion, then they should keep the motion pending 
and constitute a Committee consisting of three members, one 
each to be chosen from amongst the Chief Justice and other Judges 
of the Supreme Court, Chief Justices of the High Courts and dis
tinguished Jurists, respectively. 

~ Sub-clauses (1) and (2) of the clause have been redrafted accord
ingly to provide for these matters and also to provide for the manner 
of disposal of notices of such motions when tabled in either House 
or in both Houses of Parliament. 

The amendments made in sub-clauses (5) and (8) are conse
quential and clarificatory in nature. 

19. Clause 4.-Consequent on the amendments made in clause 3, 
sub-clauses (2) and (3) of the clause have been substituted to pro
vide for the submission of the report of the investigating Committee 
to the Speaker or the Chairman, or both, as the case may be, and its 
being caused to be laid before both the Houses of Parliament. 

20. Clause 6.-The Committee feel that if the investigating Com
mittee exonerates the Judge, no further action should be taken on 
the motion. If, however, the report of the investigating Committee 
contains a finding that the Judge is guilty of any misbehaviour or 
suffers from any incapacity, then the motion, together with the re
port of the investigating Committee, should be taken up for considera
tion by the House or Houses in which it is pending. If the motion 
is adopted by each House in accordance with the provisions of clause 
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(4) of article 124 or, as the case may be, in accordance with that 
clau~e read with article 218, of the Constitution, then the mis
behaviour or incapacity of the Judge should be deemed to have 'been 
proved and an address for the removal of that Judge should be 
presented to the President by each House in the prescribed manner. 

The clause has been substituted accordingly. 

21. Clause 7.-The Committee are of the view that instead of the 
Central Government, a Joint Committee of Parliament, consisting of 
fifteen members of whom five to be nominated by the Chairman and 
ten to be nominated by the Speaker, should be constituted and that 
Committee should have the power to make rules for carrying out 
the purposes of the Act. The rules so made should be published in 
the Gazette after their approval by the Chairman and the Speaker. 

The clause has been substituted accordingly. 

22. The Committee recommend that the Bill, as amended, be 
passed. 

NEW DELHI; 

The 13th May, 1966. 

S. V. KRISHNAMOOI\THY RAO, 
Chairman, 

Joint Committee. 



MINUTES OF DISSENT 

[ 

I am constrained to append this minute of dissent because in spite 
ot certain (undamental' changes on which I and some other esteem11d 
colleagues in the Committee had insisted and which have been 
accepted, the Bill as it emerges from the Joint Select Committee Is a 
somewhat inelel(ant' and cumber~ome piece of legislation. In parti
cular, rrty' dissociation' and' dissent is directed against clause 3 (1) of 
the• Bill' whlcli sefs· forth the procedure for notifying a motion for 
presenting an address to tlie· President prayinl( for the removal of a 
Judge artd' again~t clause 3'(2) wh;ch provides for the constitution of 
a Committee whicli would' make an investigation into the grounds on 
whiclf the removal of a Judge is prayed for. 

2. When the Judges . (Inquiry) Bill. 1964 was discussed· in the• Lok 
Sabha, some of us had strenuously opposed clause 3(1) of the Bill 
as introduced in Lok Sabha on 14th• February, 1964. Clause 3 (1) of 
the Bill was in the following terms: 

"If the President, on receipt of a report or otherwise, Is of 
opinion that there are good grounds for making an investl
g'atlon· into· the misbehaviour or incapacity of a Judge, he 
may constitute a Special Tribunal for the purpose of mak
ing such an investigation and forward the grounds of such 
investigation to the Special Tribunal." 

8lauses 4 and 6 of the original Bill were as follows:-

''4. (1) Subject to any rules that may be made in this behalf, 
the Special Tribunal shall have power to regulate its own 
procedure in making the investigation and shall give a 
reasonable opportunity to the Judge of cross-examining 
W:it'ne~ses, adduc;ng evidence on behalf of the defence and 
of being heard. 

(2). After the close of the investigation. the Special Tribunal 
shall submit its report to the· President stating therein its 
findings on each of the charges separately with such• ob
servations on the whole case as it may think fit. 

(3) The President shall cause the report submitted under sub
section (2)' to be laid before each House of Parliament.'' 

(ix) 
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"8. Each House of Parliament may take into consideration the 
report of the Special Tribunal in relation to the misbe
haviour or incapacity of a Judge and if the Judge is to be 
removed from his office on the ground of proved misbe
haviour or incapacity, it shall present an address to the 
President for such removal through the Speaker of the 
House of the People, or the Chairman of the Council of 
States, as the case may be." 

3. The main objection to clause 3 (1) and the sequence of steps 
adumbrated in clau~es 4 and 6 of the original Bill was that it would 
not be in consonance with our Constitution to divest the Parliament 
of its powers under Article 124 and that the vesting of powers of 
initiating investigation and of constituting the Special Tribunal in 
the President (and through him in the Council of Ministers) would 
be repugnant to the independence of the judiciary. In repelling 
and rejecting the idea of executive initiative and intervention In 
Instituting investigation into the conduct of judges and by preserving 
the parliamentary power in respect of impeachment of judges, the 
Joint Select Committee has made a contribution of enduring signifi
cance to the institutiona'l framework of our Constitution. 

4. My regret and disappointment. however, arise from the fact 
that the substitute procedures embodied in the present Bill are un
gainly, inelegant and pointless and savour somewhat of a lack of 
confidence in the Parliament. 

5. Clause 3(1) in the present Bill requires that an impeacbmf!nt 
motion should, in the case of a notice given in the House of the Peo
ple, be signed by one hundred members of that House. In the case 
of a notice given in the Council of States, the prescribed number of 
!ignatories is fifty. If I may ~ay so with respect, the provision Is In 
conception and in effect an institutional excess. It means that even 
a preliminary notice would necessitate a kind of a campaign among 
Members of Parliament, who may themselves want to hold a preli
minary investigation of their own before subscribing to such a no
tice. To secure the sponsorship of one hundred members of Lok 
Sabha or of fifty members of Rajya Sabha, a mem'ber, left to his own 
individual resources, would perhaps have to circulate memoranda 
and statements and other evidence. He would have to canvass and 
to pamphleteer. He would have to repeat his grounds of impeach
ment from member to member, inside as well as outside Parliament 
House, resulting in a distasteful din of whispers and other unseemly 
complications. And this, most certainly will not add to the dignity 
of the Parliament or thaf of the judiciary. 
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6: _I, for _one, fail to compreh~!ld _the rationale ur tne proposed r~. 
qtlirement of one hundred or fifty signatories (as the case may: be). 
for a notice of motion. It puts an inordinate measure of faith in a 
signature campaign and does not consider the intrinsic persuasiveness 
or otherwise of the allegations to be a sufficient basis. The procedure 
extinguishes private members' rights to raise and initiate such issues, 
and in that context it is alien to parliamentary procedure. More. 
over the requirement is plainly redundant in view of the fact that 
clause 3 (1) itself provides that after a notice of a motion is given, 

~ .... then, the Speaker or, as the case may be, the Chairman 
may, after consulting such persons, if any, as he thinks fit' 
and after considering such materials, if any, as may · be. 
available to him, either admit the motion or refuse to 
admit the same." 

1 would have thought that this power of the Speaker to admit the 
motion or to refuse to admit the same should suffice as a safeguard. 
As Shri M. N. Kaul pointed out in his illuminating testimony: 
"Speaker Patel put it in those early days when he laid the foundation 
of parliamentary procedure in India that the most fundamental 
power of the Speaker is to admit a motion. Nothing can come before 
Parliament unless the Speaker admits it. That power is final and 
cannot be questioned. You can remove the Speaker but you cannot 
question his decision whether a motion should be admitted or not. 
Until a Member gives notice, the Speaker has no powers, but the 
moment a member gives notice, all the powers of the Speaker-come 
into play and then he has to exercise those powers with great skill and 
caution and for the public good." The present Bill provides both tor 
a specified number of sponsoring signatories and for the Speaker's 
final discretion to admit or to refuse to admit a motion. I personally 
think that the Speaker's power to admit or refuse to admit provides 
an adequate and satisfactory safeguard, and to seek to fortify it any 
further is like wearing (obsessively and pessimistically) a pair or 
suspenders in addition to a belt round the waist. Even if a specified 
number were considered a pre-requisite safeguard, the requirement 
of one hundred sponsoring signatories in the case of I.ok Sabha ana 
of fifty in the case of Rajya Sabha is excessive. As I have pointed out 
earlier, the requirement, in the proress of its operation, would be 
embarrassing and unseemly. Once there are a hundrerl (in the case 
of :Lok Sabha) or fifty (in the case of Rajya Sabha) sponsoring sig
natures, the exercise of the Speaker's power to admit or to refu~e :0 
admit will be vulnerable, because the considerations of the intrms1c 
merit of the motion and the materials on which it is based will tent\ · 
to recede into the background against the not inconsiderable well:h~ 



(xll) 

of nearly. one-fifth of the total membership ot the .House subscribing 
to a notice of a motion. 

7. I may mention here that this excessive concern for providing 
impregnable safeguards is not justified by past experience. As Shri 
Kaul told the Committee, no more than three cases unjer Article 124 
of the Constitution came to Lok Sabha in all these years, and only 
one motion ever succeeded in gaining admission. As one who 
sponsored that motion which was admitted and inscribed on the 
order paper, I am intimately familiar with the difficult and prolong
ed precautionary mechanics preceding tl;te admission of the motion 
by the Speaker. Every word o'f the motion, every syllable and 
comma, was carefully put in; the grounds mentioned in .the motion 
had been closely and critically studied. Only after the Speaker was 
fully satisfied was the motion admitted, Describing the concatena
tioJ;l of events in that particular case, Shri Kaul observed: 

.. .. One of your colleagues will be able to give al! the f.act.s; 
I am concerned only with the procedural aspects and what 
happened so far as the Speaker is concerned. We showed 
all the precedents and advised him as to bow the matter 
stood. We said that if a motion in regard to t!:til; is p1.1t on 
the order paper, we have to see that every word, every 
comma, every syllable of that motiop. is prima facie shown 
to have a basis. Otherwise the Speaker will not put it 
down on the order paper, it will not see the light of day, 
it will not come before Parliament. I should like to cor-
rect the impression ...... t})G~t the moment a Member 
shoots a Notice ...... the whole thing Jllay be Jllade puqlic. 
There is the able screening activity by the Speaker in this 
matter and he lopks into it personally ...... So far as the 
judiciary is concerned, Parliament ha,s been most careful, 
and very few. notices have come; and those that have been 
given have been absolutely clear notices . . . . . . In till£ 
particular case the Member concerned was in the fortu. 
nate position of citing chapter and verse. Because he 
tried every recourse, he was in long and continuou11 cor. 
respondence with the Minister concerned, and everything 
he put down in his motion was authenticated by a minis
terial statement. . . . Or it was public knowledge and 
about which he was prepared to satisfy the Speaker." 

Clearly, the apprehensions and the anxiety which are !pvpked or 
conjured to ju.sttfy the battlements of an impregnable fortrellil In tha 
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ease are not ·£ounded 'in past .. experience. ·-.lJ:n "fact Parliament has 
~tl>elf been .a •bastion of the independence Clf the j udiclary and this 
~ as -it should be. · . 

. 8. Indeed, j.f precaution is ito ~ interposed between .a notice by 
1- .N:ember and the .admission of the motion by the Speaker, it .could 
pe done.mor.e appJ;opdately by a referral of the matter to a Judiciary 
f;:!ommitJ;ee ot <me or both Houses. .Such a Committee rould screen 
~d pcr].ltinise the grounds of a motion praying for the re!IlDval of a 
j~jige and could report to the .Speaker if, prima. facie, the mQtion is 
pdmissib+e. This would secure clos~r and more considered scrutiny 
than the fanfare of one hundred (in the case of Lok Sabha) or fifty 
.signatures (in the case of Rajya Sabha). Alternatively, the requir
ed number of sponsoring signatories should be considerably red.uced. 
1 may make it clear that .this second alternative meets . .only with my 
·reluctant concurrence and not with my wholehearted support. 

-
9. Regarding the constitution of the investigating Committee, I 

.may ,cite Shri M. C. Setalvad who pointed out that in the U.K., the 
.U.S.A., Australia and Canada, the task of investigation is entrusted 
ejther to the lfouse as a whole or to its Committee. In this connec
;tion,_ Shri Setalvad had this to say in his evidence before the Com
,mitte~:-

"The main matter is, even if the Tribunal is to be appointed 
and i:f legislation is thought necessary for that purpose, the 
legislation should -provide that the Tribunal should come 
in at the option of the .House after a motion has been 
initiated in the House and the House considers an investi
gation necessary. It must be the House which must 
primarily decide whether an investigation should take 
place and if so by what agency. It may be that a case may 
be so clear on a motion in the House, on investigation by 
the Speaker, that no investigation may be necessary. Or 
the charge may be so frivolous,. . . . that the House may 
at once form the view that .... it is a frivolous charge, it 
need not be investigated .at all. All these functions are 
functions of the House • . . . If it chooses to take ..... 
the course of making an inquiry, again it should be open 
to it to choose the method of the enquiry. It may make 
an enquiry by a Committee of both the Houses or it may 
make the enquiry by a Committee 'of the whole House as 
has been done in some countries or in some other manner; 
and if the legislature may well provide that In the event 
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of the House cho()sing to ~ake an enquiry py .a tribunal-,. 
th~ trib~Jial may consist of X, ~Y, Z,4uch a pxovisi.on 

·wauid be an optional provision of which_ the. HQuse may 
take advantage i.f it .&o desires, but not necessarily." 

. 10. The present Bill seeks to provide only the modality of a tri
bunal clothed in the nomenclature of a Committee. The Committee 
contemplated in the Bill may ·well be considered a tribunal or an 
"authority" within the meaning of Articles 226 and 227 of the Con- . 
stitution, rendering its work subject to judicial review and supervi
sion. What is more, the Parliament is not left with any choice in the 
matter and the procedure of parliamentary committee · has been 
wholly excluded. With this I am not in agreement. 

. 11. In both these matters in respect ·of which I have dissented 
from my esteemed colleagues in the Joint Select Committee, there 
1!-ppears to be an imprint on the provisions of the Bill of the now 
defunct B.urmese. Constitution, which provided that a notice of sil.cn. 
resolution .should be signed by not less than one-fourth of the total 
membership o'f either Chamber of Parliament and further that the 
charge would be investigated by a special tribunal (S. 143 of tne 
Burmese Constitution), In the Burmese case, the special tribunal 
was to consist of the President or his nominee and the Speakers ·of 
the Chamber of Nationalities and the Chamber of. Deputies. I feel 
that the Burmese analogue is neither inspiring nor instructive; and 
that the more highly evolved procedures of other democratic consti
tutions which have been tried and tested for centuries wouid have 
served us better. 

. . 12. Before I conclude, I would like to emphasize that I yield to 
none in my profound respect for our judiciary and in my concern 
for the preservation of its independence and its exalted status. I 
feel. that the suggestions I have made would be far more conducive 

_to judicial integrity and independence and to the evolution o'f a more 
consistent and harmonious framework of institutions and procedures 
under the Constitution. · 

NEW DELHI; L. M. SINGHVI 
The 16th May, 1966. 

II 

I agree with the dissent note of Dr. L. M. Singhvi on clause 3 of 
the Judges (Inquiry) Bill, 1964, for the same reasons. 

NEW D!LHI; HOMIF.DAJI 
Th4 16th Mav. 1966. 



Clause 3 (1) (a) and (b) 

txvJ 

m 

· I do not agree with the numbers 100 and 50, respectively, men
tioned In the above sub-clauses. They are too excessive and will 
defeat the very purpose of the Bill The number o'f members of Lok 
Sabha and Rajya Sabha according to me should be 50 and 25, 
respectively. . · 

. NEW DELHI; R. S. KHANDEKAR. 
The 16th May, 1966. 

IV 
.. 

The Bill, as originally introduced in the Lok Sabha In 1964, and 
moved for consideration in 1965 after having been in cold storage 
for over eighteen months, was marked by several undesirable fea
tures, the most obnoxious being the power sought to be vested in 
the Executive to initiate an Inquiry into the alleged misbehaviour 
or incapacity of a Judge. When. after resurrecting, or rather. 
defreezing the Bill, I moved that. constitutionally and otherwise 
important as it was, it he referred to a Select Committee, my motion _ 
was at first resisted by Government: it is however a matter for 
gratification that mounting pressure in the House compelled Gov
ernment to accept it, and subsequently the Minister moved a motion 
for reference of the Bill to a Joint Committee. 

2. 'I am glad to state that the Committee has transformed the 
Bill beyond recognition, and rightly so: the Executive is no longer 
in the picture, except at the very last stage of the Presidential 

. imprimatur on the address by Parliament which has now been 
reinvested with necessary and adequate powers in conformity with 
the spirit and letter of the Constitution. This metamorphosis of the 
Bill reinforces, one again, the plea which I have often made In the 
House that all Bills, other than those of a routine or minor character, 
should as a rule be referred to a Select or Joint Committee. 

3. Nevertheless there is scope for improvement or amendment. 
Clause 3 provides that the notice of a motion for presenting an 
address to the President praying for the removal of a Judge shall 
be signed by not less than one hundred members of the Lok Sabha, 
or not less than fifty members of the Rajya Sabha. In view of this 
stringent stipulation which will serve ·to safeguard a member of the 
higher Judiciary, the last bastion of democracy, against any unfair 
proceeding or an unseemly smear-campaign In Pafliament, it should 
l,le proyidecJ t})at the Speaker or Chairman, as tp~ ca11e mar be, sh!IU 
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ip&o facto admit the motion, or if'the option to admit or not to admit 
is allowed to remain with the Speaker and Chairman, thE: number of 
members required to back the notice of mot'ion may be substantially 
reduted. fn· any· case, where the Speaker· or· Chairman refuses· to 
admit the motion·, the' grounds (or such refusal shall be· 'recorded' in 
mitihg: · · ' · · · 

. ' 
4. There is no valid reason why the word "Tribunal" should· be 

substituted by the word "Committee". I agree that we should be 
reasonably cautious,. even considerate. in this matter. of an inquiry 
against a Judge; but we need not be squeamish:· Once· an. inqmry 
or investigation has been set in motion, the word "Committee" in 
connexion therewith is somewhat inappropriate; the word "Commis
sion" is perhaps better, but as it has a special connotation it is ruled 
out. I, therefore, certainly prefer the word ."Tri.bunal" which IS, by 
no means malodorous or objectionable in. this particular context. 

5. It; should be provided that' on the' presentation of an addresS 
to the President praying· for the removal of a .Tudge, the Presiden~ 
shall remove the Judge from· office forthwith. 

NEW DELHI; HARI VISHNU KAMATFt 
The 16th May, 1966: 



Bill No. s-B of 1964 

THE JUDGES (INQUIRY) BILL, 1g64 
(As REPORTED BY THE JOINT COMMITTEE) 

[Word.! 3ide-lined or underlined indicate the amendments suggested 
by the Committee; asterisks indicate omis~ns.] 

A 

BILL 

to regulate the procedure for the investigation and proof of the mis
behaviour or incapacity of a Judge of the Supreme Court or of 
a High Court and for the presentation of an address by Parlia
ment to the President. 

BE it enacted by Parliament in the Seventeenth Year of the 
Republic of India aa follows:-

1. (1) This Act may be called the Judges (Inquiry) Act, 1966. Sh 
1 

tit! .. _ or e 
nndcom

(2) It &hall come into force on such date as the Central Gov- mence-
5 ernment may, by notification in the Official Gazette,' appoint. ' lllent. 
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2. In this Act, unless the context otherwise requires,-

(a) "Chairman" means the .Chairman of the Council of 
States; 

(b) "Committee" mf'ans a committee constituted under sec
tion 3; 

(c) "Judge" means a Judge of the Supreme Court or· of a 
HighCourt and includes the Chief Justice ~f India and the Chief 
Justice of a High Court; 

-
(d) "prescribed" means prescribed by rules made under 

thisAct; 
(e) "Speaker" means the Speaker of the House of the People . 

• • • • • 
3. (1) If notice is given of a motion for presenting an address 

to the President praying for the removal of a Judge signed,-

5 

10 

(a) in the case of a notice given in the House of the People, 15 
by not less than one hundred members of that House; 

. (b) , in the case of a notice given in the Council of States, 
by hot less than' fifty members of that Council, 

then, the Speaker or, as the case may be, the Chairman may, after 
consulting such persons, if any, as he thinks fit and after consider- 20 

ing such materials, if any, as may ·be available to him, either admit 
the motion or refuse to admit the same. . . . ' 

(2) If the motion referred to in sub-section (1) ·is admitted, the 
Speaker or, as the case may be, the Chairman shall keep the motion 
pending and constitute, as 'SOOn as may be, for the purpose of making z.s 
an investigation irrto the grounds on which the removal of a Judge 
is prayed for, il Committee consisting of three members of whom-

(a) one shall be chosen from among the Chief Justice and 
other Judges of the Supreme Court; 

(b) one shall be chosen from among the Chief Justices of 30 
r.ne High Courts; -and 

(c) one shall be chosen from among persons who are, in the 
opinion 'Of the Speaker or, as the case may be, the Chairman, 
distihguished jurists: 

Provided that where noti~es of a motion referred to in sub- 35 
section (1) are given on the same day in both Houses of Par
liament, no Committee shall be constituted unless the motion 



s 
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has been admitted in both Houses ~d where lilUCh motion has 
been admitted in both· !louses, the CommittQ11 ~all PEl cons-
tituted jointly by the Speaker an~ the Chairm~: · · 

Provided further that where notices of a motion as afore:. 
said are given in the Houses on differQnt dates, the notice whicb 
is given later shall stand rejected. · · 

(3) 'l'he Committee thall frame definite charges ilgainst the Judge 
on the basis of which. the investigation is proposed to be held. 

' I 
(4)' Such charges together with a statement of the grounds on 

Io which eacp. charge is b;lsed 'Shall be communicated to the Judge and 
he ~hall be given a reasonable opportunity of presenting a written 
statement of defence within such time as may be ~ecifted in this 
behalf by the Committee. · 

. (5) Where it is alleged that the Judge is unable to discharge 
IS the duties of his office efficiently due to any physical or mental 

incapacity and the allegation is denied, the Committee may arrange 
for the medical examination of the Judge by such Medical Board as 
may be appointed by the Speaker or, as the case may be, the Chair
man or, where the Committee is constituted jointly by the Speaker 

20 and the Chairman, by both of them, for the purpose and the Judge 
shall mbmit himself to such medical examination within the time 
specified in this behaif by the Committee. 

(6) The Medical Board shall undertake such medical examiniltion 
, of the Judge i!S mily be considered neeflssary and submit a report to 

25 th11 Committee ~tating thereiq whether the incapacity is such as to · 
reqder thlf Judge unfit to continue in office. 

' (7) The Committee may, after considering the written statement 
of the Judge an<! the medical report, if any, amend the r.harges framed 
under sub-~eotion (3) and in such a case, the Judge $hall bE! given • 

3° reasonable opportunity of wesenting a fresh written statement of 
defence. 

(8) The Centr~l Government may, if required by the Speaker or 
the Chairman, or both, as the case may be, appoint an advocate to 
conduct the case against the Judge. 

35 4. (1) Subject to any rules that may be made in this bphalf, the 
Committee shall have power to regulate its own procedure in mak

. ing ~he mve~tigatio~ and Ehall give a rea~onable opportunity to thJ! 
Judge of cross-examining witnesses, adducing evidence • * • and of 
being heard in his defence: 

Report cf 
Committee, 
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(2) At the conclusion of the investigation, the Committee shall 
submit its report to the Speaker or, as the case may be, to the Chair
man or where the Committee has been constituted jointly by the 
Speaker and the Chairman, to both of them, stating therein its find
ings on each of the charges separately with such observations on the 5 
whole case as it thinks fit. 

(3) The Speaker or the Chairman or both of them shall cause the 
I report submitted under sub-~ection (2) to be laid, as soon as may be, 
respectively before the House of the People and the Council of States. 

Powers of 5. For the purpose of making any investigation under this Act, 10 
Committee. the Committee shall have the powers of a civil court while trying a 

Consider&· 
tion of 
report and 
procedure 
for pre
sentation 
of an 
addreoa 
for re
moval of 
Judge. 

suit under the Code of Civil Procedure, 1908, in respect of the follow- 5 of 1908. 
ing matters, namely::-

' 

. (a) summoning and enforcing the attendance of any person 
and examining him on oath; 15 

(b) requiring the discovery and production of documents; 

(c) . receiving evidence on oath; 

(d) issuing commissions for the examination of witnesses or 
documents; 

(e) such other matters as may be prescribed. 

6. (1) If the report of the Committee contains a finding that the 
Judge is not guilty of any misbehaviour or does ~ot suffer from 
my incapacity, then, no further steps shall be taken in either House 
lf Parliament in relation to the report and the motion pending in 

20 

~he House or the Houses shall stand rejected. 25 

(2) If the. report of the Committee contains a finding that the 
Judge is guilty of any misbehaviour or suffers from any incapacity, 
then, the motion referred to in sub-section (1) of section 3 shall, 
together with the report of the Committee, be taken up for considera-
tion by the .House or Houses in which it is pending. 30 

(3) If the motion is adopted by each House of Parliament in 
accordance with the provisions of clause (4) of article 124 or, as the 
case may be, in accordance with that clause read with article 218, of 
the Constitution, then, the misbehaviour or incapacity of the Judge 
shall be deemed to have been proved and an address praying for the 35 
removal of the Judge shall be presented in the manner prescribed to 
the President by each House of Parliament in the same session in 
which the motion has been adopted. 
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7. (1) There shall be constituted a Joint Committee of both Houses 
of Parliament in accordance with the provisions hereinafter contain
ed for the purpose of making rules to carry out the purposes of this 
Act. 

S (2) The Joint Committee shall consist of fifteen members of whom 
ten shall be nominated by the Speaker and five shall be nominated

1 

by the Chairman. 

(3) The Joint Committee shall elect its own Chairman and shall 
have power to regulate its own procedure. 

10 (4) Without prejudice to the generality of the provisions of sub-

IS 

20 

section (1), the Joint Committee may make rules to provide for the 
following among other matters, namely:-

(a) the manner of transmission of a motion adopted in one 
House to the other House; 

(b) the manner of pre: entation of an address to the Presi
dent for the removal of a Judge; 

(c) the travelling and other allowances payable to the 
members of the Committee and the witnesses who may be re
quired to attend such Committee; 

(d) the facilities which may be accorded to the Judge for 
defending himself; 

(e) any other matter which has to be or which may be pro
vided for by rules or in respect of which provision is, in the 
opinion of the Joint Committee, necessary. 

25 
(5) Any rules made under this section shall not take effect until 

they are approved and confirmed both by the Speaker and the 
Chairman and are published in the Official Gazette, and such publi· 
cation of the rules shall be conclusive proof that they have beer. 
duly made. 

Power to 
make 
ruleo. 



APPENDIX 1· 

(Vide Para 2 of the Report) 

Motion in Lok Sabha for -reference of tlwl Bill to Joint Committee.· 

"That the Bill to. regulate the procedure for the investigation 
and proof o'f the misbehaviour or incapacity of a Judge of the Su~ 
reme Court or of a High Court and for the presentation of an address 
by Parliament to the President be referred to a Joint Committee of 
the Houses consisting of 30 members, 20 from this House, nllll)ely:-

1. Shri S. V. Krishnamoorthy Rao 
2. Shri N. C. Chatterjee 
3. Shri Sachindra Chaudhuri 
4. Shri Homi F. Daji 
5. Shri R. G. Dubey 
6. Shri Hari Vishnu Kamath 

7. Shri Harekrushna Mahatab 
8. S'hri Shankarrao Shantaram More 

9. Shri Gulzarilal Nanda 
10. Shri Ghanshyamlal Oza 

11. Shri Tika Ram Paliwal 
12. Shri Raghunath Singh 

13. Shri Shivram Rango Rane 
14. Shri N. G. Ranga 
15. Shri Sham Lal Sara£ 
16. Dr. L. M. Singhvi 
17. Shrimati Tarkeshwari Sinha 
18. Shri U. M. Trivedi 

19. Shri T. Abdul Wahid, and 
20. Shri Jaganath Rao 

and 10 from Rajya Sabha; 

that in order to constitute a sitting of the Joint Committee the 
quorum shall be one-third of the total number of members of the 
Joint Committee; 

7 
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that the Committee shall make a report to this House by the 28th 
February, 1966; 

that in other respects the Rules of Procedure of this House re
lating to Parliamentary Committees shall apply with such varia
tions and modifications as the Speaker may make; and 

that ·this House recommends' to Rajya Sabha that Rajya Sabha 
do join the said Joint Committee and communicate to this House the 
names ·of 10 members to be appointed by Rajya Sabha to the Joint 
Committee." 



'A~PENDIX n 
'(Vide Par; '3' oith~ Report) 

· Mo~·tn'Rajya Sabha 

"That this House concurs in the recomrnend.Ation of the cLok Sabha 
that· the ltajya Sal:>ha'do joi~'in: the Joint G!>~~tee o(t~e Houses 
!>n the Bill to regulate the procedure for the investigation and proof 
of the misbehaviour or incapacity of a Judge of the Supreme Court· 
·or of a High Court and for the presentation of an address by Par-
. lia_!llent to the PresideJ:!t, a_nd _reso,lyfS ~qat.~~~ .ff!ll9:wfl?~ members · 
· 9f the Ra)ya 'sabha be nominated to serve on the said Joint Com
''fnittee:-

l:'·Shrirriati C. Ammanna Raja 
2. S'hri Jaisukhlal Hathi 
· 3. · Shri 'Akbiir AU .Khan · 

· 4.: Shri R. ~C:Kluindekar 
'5': Shri Deba'brata Mookerjee 

1'6> Shri"G."':S:PJ>athak 
__ .,. -•11..-- ··--·· 

7, Prof. M. Ruthnaswamy 
i'li~ Shri P. N. Sapru 
··9~· Shrl :D. L. Sen Gupta 
\.l.. ,_ -1 .~,..,>J,~t,.,..i I 

10. Shri K. K;, Shal\~" 



APPENDIX m 
. (Vids Para 7 of the Report) 

Statement of memoranda{representationsfsuggestions received by till 
. Joint Committee 

Sl. 
No: 

I 

Name of 
document 

'2 

From whom received Action taken 

' ' 
3 4 

I Memorandum ; Bar Council of West Bengal, 
Calcutta · · · · · · 

Cii:culated to members 
and evidence of the 
Bar Council taken 
on the 15th January, 
1966. 

2 Do. 

3 Du. 

Do. 

5 Representation 

6 Do.] 

7 Suggestion• ·· 

8 Do.J 

9 Do.' 

IO Do. 

The Institute of ConstitU
tional and Parliamentary. 
Studies, New Delhi. 

. . " :: ,. . 

Circu1ated to members 
and evidence of the 
Institute taken on the 

· 17th January & 14th 
. February, 1966. 

The Indian Commission Circulated to mem-
of Jurists, New Delhi. · hers and evidence of 

· · - • · • - the Commission 
:: . .; , _ taken on the 14th 

February, 1966. 
~ .. . 

The Indian r.Bw Institute, 
New Delhi. · · · 

Shri M. Mathew, Madras. 

Shri V. Kuppuswamy 
Mudaliar, Village) Naga• 
vedu, Arkonam Taluk, 
(N.A. Dt.) 

Supreme Court of India, 
New Delhi. 

High Court of Gujarat, 
Ahmedabad. 

High Court of Andhra Pra
desh, Hyderabad. 

High Court of Judicature 
at Allahabad. 

10 

Circulated to Mem-
bers. ·· 

Do. 

Po, 

J)o, 

J)o, 

Do. 

Do. 



I 

II Suggestions 

I2 Do. 

it 

3 

High Court o( Madhya 
Pradesh, Jabalpur. 

High 'Court · ·of' 'Orissa, · 
Cuttack. 

4 

. Cir~tedto 
Members 

. · !Dd. 

13 Do.:: r ' ·· High Court of Rajasthan, · · ·" Do;• 
·' ,:~ · - ·• · Jodhpur. 

14 . Do-. - . High Court of .Judicature Do. 

IS 
I6 

I7 

I8 

Do. 

Do.• 
Jl 

Do. 

Do. 

at Patna 

· Bombay High Court, Bombay 

· Bar Council of Andhra Pra
desh, Hyderabad. 

:- Bar Council of Kerala, 
. Ernakulam. I 

Bar Council of Punjab, 
Chandigarh. 

D6 ... 
' :.Do. 

• ,1.: 

:_·· " ·: Do.: · 

'" 
I Do. 



APPEND:OC IV _ 

(Vide Para 10 of the Report) 

i.ilt of .A.11ociari~1 ~etc. who g~e,__ev!!Jenc~-bef~.~ '!u l~~f Committ~~u 

Serial 
No. 

Names of Associations .etc. 

..._..._.._: 

Dates on which 
evidence was taken 

I Shri C. K. paphtary, A~o_!?e}' ~~CJl~al ~f~'!J~., .. ~j-I-1966 •l..l 

2 Bar Council of West Bengal, Calcutta 15-1-1966 
.~ - . 1 .._ . .> .I . • ~ ~'-' _.,., ·' i·..J. 

3 The Institute of Constitutional and Parliamentary 17-1-1966 and 
Studies, N~!l' Delhi. "' 14-2-1966 _,,__. 

4 The Indian Commission of Jurists, New Delhi · 14-2-1966 
' . 



APPENDIX V. , 

MINUTES OF THE SITTINGS OF THE JOINT· •COMMITEE; 
ON THE JUPGFS. (ltfQillRY). BILL, 1964. 

I 
First Sitting ' · · 

The C9II\rnit~.l!let, or{. Saturday, the 4th Pecember, · 1965, fro:tn 
11.00 to -1~.5,5, hqur~. , , . .. , 

PRESENT 

Shri S.c. V. ..Krishnamoorthy. · Ra~hairman. 

MEMBERS·', 

Lok Sabha 

2. ShricN~ C .. Chatterjee.'""' . 
3. Shri' Hari ·Vishnu ·Kamath 

4. Shri Ghanshyamlal Oza 

5. Shri. Raghunath ·Singh ' 
6. Shri Shivram Rango ·Rane 

7. Dr. L. M. Singhvi 

8. Shri Jagl!II'Uitb,.Jlao.~. . .-.. 

Rajya Sabh!l 

9. Shri Debabrata Mookerjee .< "'' 

10. Shri P. N. Sapru. 

Shri L. N. Mishra, Deputy Minister in•the Ministry of Home 
Mairs, was also present . 

. REPRESENTATIVE OF THE MmlsTRY 

Shri Mangli Prasad, Under Secretary, Ministry of Home Affairs. 

SECRETARIAT,_. · ·. r>r 

Shrl M. C. Chawla-Deputy Secretary. 
. 

2. The Committee considered whether any evidence slWuldi be 
heard by them. The Committee decided that a Press .communi~ 

13 
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be issued advising associations, public bodies and individuals, who 
are desirous of presenting their suggestions or views or of giving 
evidence before the Committee in respect of the Bill, to send writ
ten memoranda thereon to the Lok Sabha Secretariat by the 8th 
January, 1966, at the latest. 

3. The Committee decided that the Supreme Court, High Courts, 
all Bar Councils, the Indian Law Institute, the Indian Institute o'f 
Public Administration and the Institute of Constitutional and 
Parliamentary Studies should also be addressed to send their com
ments or suggestions, if they so desire, on the provisions of the Bill. 
They could also give oral evidence before the Committee, if desired ' 
by them. 

4. The Committee authorised the Chairman to select the parties, 
after receipt of written memoranda, to be asked to send their repre
sentatives to give oral evidence. 

5. The Committee desfu'ed that the Ministry o'f. Home Affairs 
might be asked to furnish material givilng information re: procedure . 
followed in U.S.A. and other Commonwealth countries for removal 
of Judges from office. 

6. The Committee decided to sit from the 12th January, 1966, 
onwards 'for hearing oral evidence, if any, and for clause by claUse 
consideration of the Bill. · 

7. The Chairman suggested that amendments, if any, might be · 
sent to the Lok Sabha Secretariat by the 12th January, 1966. 

8. The Committee then adjourned to meet again on Wednesday, 
the 12th January, 1966 at 11.00 hours. 

·n 
Second Sitting 

Tlie Committee met on Thursday, the 13th January, 1966, from 
11.00 to 11.05 hours. · 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 
. , , • Lok Sabha 

2. Shri N. ,C. Chatterjee ...• 
3. Shri Harekrushna Mahatab 
4. Shri Ghanshyamlal Oza 



IS 
5. Sliri Tika Ram Paliwal 
6. Shri N. G. Ranga . 

7. Shri Sham Lal Saraf · 

8. Dr. L. M. Singhvi 

9. Sliri U. M. Trivedi 
10. Shri T. Abdul Wahid 

11. Shri Jaganath Rao 

Rajya Sabha 

12. Shrimati C. Ammanna _Raja_ 

13. Shri Jaisukhlal Hathi · 

14. Sliri! Akbar Ali Khan 
' 15. Shri R. S. Khandekar 

16. Shri Debabrata Mookerjee 

17. Sh"ri G. S. Pathak 

18. Sliri P. N. Sapru 

19. Shri D. L. Sen Gupta 

20. Shri K. K. Shah 

DRAP7$:U:~: .•• 

Sliri s, K. Maitra, Additional Draftsman, Ministry of Law. 
,. .. .r _1- "? .•••. ·-: 

Shri M. C. Chawla--.:.Deputy 'Secreblf. 

2. Tile Chairman made an obiiuar:V 'reference t6'the· sad and sud· 
den passing away o'f 5hril Lal Bahadur Snastri,•the Prime Minister. 
The Committee, then, passed -the- following --condolence resolutionJ · 
and the members stood in silence for twp_ :miputes , ;ts a mark of 
respect:- -. ~ :"' ,_1! ... ,--_·""T-~-::•---.. --..., 

. . . -~ ,.. . 

"The Joint Committee on the Judges (Inquiry) -Bill, 1964 place 
on record their profound sense oJ gri~f and. sorrow on the 
very sad and sudden demise of Shri Lal Bahadur Shastri, 
our Prime Minister, at Tashkent . ori the . 11th January. 
1966, where he had gone on a m-eat mission in search o'f 
peace and. had labourecl hard tQ achieve it, and convey 
their heart-felt condolences to tlie bereaved family." 

3. The Committee then adjourned to meet ae:ain on Friday, thl) 
14th' January, 1~~ ~t ·lt,O() hours-



16 

m 
Third Sitting 

The Committee met on Friday, the 14th Janua:eyo, 1966, from 11.00 
to 11.45 hours. 

PRESENT. 

Shri S. V. Krishnamoorthy Rao-Chairman.. 

MEMBERS 

, , ~ok Sabha 

2. Shri Hari Vishnu Kamath ,... ...... 
3. Shri Harekrushna Mallatab 

4. Shri Ghanshyamlal Oza 

ll. Shrl Tika Ram Paliwal 

6. Shri Shivram Ra!lgo .Rane 
'1. Sliri N. G. Ranga 
8. Shrl Sham Lal Saraf 

9. Dr. L. M. Singhvi 

10. Shrl U. M. Tri>vedi 

11. Shri T. Abdul Wahld 
12. Shri J'aganath Rao 

. ' 
Rajya. Sa.bhs 

., 
13. Shrimati C. Ammanna :Raja 

14. Shrl. Jaisukhlal Hath! 

IS..:$hrt Akbar Ali, .Klia!l 
-16: Shri :R. s. Khandekar 

17. Shrl Debabrata Mookerjee - - . . . : . '· . . 
18. Shrl G. S: Patl1ak 
19. Shri M. Ruthnaswamy 
20. Sh'ri P. N. Sapru 
. - r -- ! ~ 

~~~ .Shrl D .. .t.~ Sen. Gupta . 
22. $liri K. K. Shah. 

DRAP"l'SMAN 

,_,_Sliri S. ~ Mait~l!,, Addi~iotr.at Dr_afts1JUln, Mini3try of Law . 

. "".B~RF$~ATiyE <?F THlj: _ ~STRY 
Shrl Mangli Prasad, Up.df!r,St~cr~ta.ry,,Mifl.istTY :()f.,f{~ AffaiTI. 
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SECRETARIAT 

Shri M. C. Chawla-Depu.ty Secretary. · 

2. The Committee decided to hear the evidence of the represen
tatives of the West Bengal Bar Council, Calcutta at 11.00 hours on 
Friday, the 15th January, 1966. 

3 .. The Committee also decided to call the following witnesses 
for giving oral evidence before them on the dates noted against 
each:-

(i) Shri C. K. . Daphtary, Attorney-General of India, on 
Saturday, the 15th January, 1966 at 14.30 hours. 

(ii) Shri M. C. Setalvad, former Attorney-General of India 
and President, Indian Commission of Jurists, on Monday, 
the 17th January, 1966 at 11.00 hours. , 

(iii) Shri M. N. Kaul, Director, Institute of Constitutional and 
Parliamentary Studies, New Delhi, on Monday, the 17th 
January, 1966 at 14.30 hours. 

4. After some discussion, the Committee further decided to meet 
:m the 12th February, 1966 at 10.00 hours and thereafter at 14.00 
hours on the 14th February, 1966 to take up clause-by-clause con
sideration of the Bill 

5 .. The Committee then adjourned to meet again at 11.00 hours 
on Saturday, the 15th January, 1966. · 

IV 

· Fourth Sitting 

The Committee met on Saturday, the 15th 'January, 1966, from 
11.00 to 13.15 hours and aga:in from 15.00 to 17.15 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. 

MEMBERS. 

Lok Sabha 

2. Shri N. C. Chatterjee · 

3. Shri Hari Vishnu Kamath. · 

4. Shl."i Harekrushna Mahatab · 

648 {Aii) LS--5. 
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5. Shri Tika Ram Paliwal 

6. Shri Shivram Rango Rane 

7. Shri N. G. Ranga 

8. Shri Sham Lal Sara'£ 

9. Dr. L. M. Singhvi 
10. Shrimati Tarkeshwari Sinha. 

11. Shri T. Abdul Wahid 

12. Shri Jaganath Rao 

Ra;ya Sabha 

13. Shrimati C. Ammanna Raja 

14. ShriJ Jaisukhlal Hathi 

15. Shri Akbar Ali Khan 

16. Shri Debabrata Mookerjee 

17. Shri G. S. P~thak 

18. Shri M. Ruthnaswamy . 

19. Shri P. N. Sapru 

20. Shri D. L. Sen Gupta 

21. Shri K. K. Shah. 

DRAFTSMAN 

Shri R. C. S. Sarkar, Secreta1JJ, _Legislative Department, 
Ministry of Law. 

Shri S. K. Maitra, Additional Draftsman, Ministry of Law. 

REPRESENTATIVE OF THE MINISTRY 

Shri Mangli Prasad, Under Secretary, Ministry of H~ 
Affain. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

WI~ES 

I. Shri C. K. Daphtary, Attorney-General of India. 

II. West Bengal Bar Council, Calcutta. 

1. Shri P. Marman 

2. Shri B. Bajpayee 

3. Shri D. Sen. 
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2. The Committee heard the evMence given by the above wit
nesses. 

3.,A verbatim record of the evidence given was taken. 

4. The Committee then adjoutned to meet again ort Monday, the 
17th January, 1966 at, 14.30 hours for hearing 'further oral evidence 
on the Bill 

,V 

Fifth Sitting 

The Committee met on Monday, the· 17th January, .1966. ·from 
14.30 tci 17.15 hours. '' · '· · · · 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. ' . . 

MEMBERS 

Lok Sabha 

i' Shri Hari Vishnu Kamath 

3. Shri Harekrushria Mahata'h 

4. Shri Gbanshyamlal Oza 

~. Shri Tika Ram Pali~al 
6. Shri Shivram Rango Rane 

7. Shri Sham Lal Saraf 

8. Dr. L. M. Singhvi 

9. Shri T. Abdul Wahid 

10 .. Shri J"aganath !:'tao 

Rajya Sabha 

' 11. Shrimati C. Ammanna Raja 
. . . . ' . 

12. Shri Jaisukhlal Hathi 

13. Shri Akbar Ali Khan 

14. Shri Debabrata Mookerjee 

15. Shri G. S. Pathak 

16. Shri M. Ruthnaswamy 
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17. Shri P. N. Sapru 

18. Shri K. K. Shah. 

DRArrsMAN 

Shri S. K. Maitra, Additional Draftsman, Ministry of Law. 

REPRF.'!ENTATIVES OF THE MINISTRY 

Shri L. P. Singh, Home Secretary, Ministry of Hom/Affair~. 
Shri Mangli Prasad, Under Secretary, Ministry of Home 

Affairs. 

SF..CRETARIAT 

Shri M. C. Chawla-Deputy Secreta,ry. 

WITNESS 

I. The Institute of Constitutional and Parliamentary Studies, 
New Delhi 

Shri M. N. Kaul. 

%. The Committee heard the evidence given by the witness men-
tioned above. - . 

3. A verbatim record of the evidence given was taken. 

4. As Shri M. C. Setalvad had not yet returned from abroad, the 
Committee decided to hear his evidence on the 14th February, 1966. 

5. The Committee also decided to cancel the sitting fixed for the 
12th February, 1966. 

' 6. The Committee then adjourned to meet again on Mondav. ·the 
14th February, 1966 at 15.00 hours. 

VI 
Sixth Sitting 

'l'he Committee met on Monday, the 14th FebruarY, 1966, from 
15.00 to 16.30 hours. . ,; 

PRESENT 

Shri S. V. Krishnamoorthy Rao-C!Uiirman. 

MEMBERS 

Lok Sabha 

2. Shri Homi F. Daji 

3 Shri Hari Vishnu Kamath 



4. Shri Shivram Rango Rane 

5. Dr. L. M. Singhvi 

6. Shri T. Abdul Wahid 
'· 7. Shri Jaganath Rao 

Rajya Sabha 

8. Shrimati C. Ammanna Raja 

9. ~hri Jaisukhlal Hathi 
10. Shri R. S. Khandekar 

11. Shri Debabrata Mookerjee 

12. Shri P. N. Sapru 

13. Shri D. L. Sen Gupta 

14. Shri K. K. Shah 

Shri C. R. Pattabhi Raman, Minister of State in the Ministry 
of Law, was also present. 

DRAF"rSMAN 

Shri S. K. Maitra, Additional Draftsman, Ministry of I...aw. 

REPRESENTATIVE OF THE MINISTRY 

Shri Mangli Prasad, Under Sec1·etary, Ministry of Home 
Affairs. 

SECRETARIAT 

Shri M. C. Chawla-Dep~ty Secretary. 

WITNI'SS 

Shri M. C. Setalvad, former Attorney-General of India, 
Vice-President, The Institute of Constitutional and 
Parliamentary Studies and President, The Indian Com
mission of J~rists, New Delhi. 

2. The Committee heard the evidence given by the witness men
tioned above. 

3. A verbatim record of the evidence given was taken. 

4. The Committee decided that the evidence given before. them 
should be printed and laid on the Table of the House and that the 
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memoranda submitted to the Committee by the Associations and 
others be placed in the Parliament Library for. reference by Mem
bers of Parliament. 

5. The Committee then decided to ask for extension of time for 
the presentation of their Report up to the 31st March, 1966 and 'autho
rised the Chairman, and, in his absence, Shri Shivram Rango Rane, 
to move the necessary motion in Lok Sabha in this beh\llf during 
the week commencing the 21st FebruarY, 1966. 

6. The Committee also decided to meet next on the 9th and lOth 
March, 1966 at 16.00 hours for taking up dause-by-clause considera
tion of the Bill. 

7. The Committee then adjourned. 

VII 

Seventh Sitting 
. . 

The Committee met on Wednesday, the 9th. :March, 1966, from 
16.00 to 16.50 hours. 

PRESENT. 

Shri S. V. Krishnamoorthy Rao-ChaiTman. 

MEMBERS 

Lok Sabha 

2. Shri N. C, Chatterjee 

3. Shri Homi F. Daji 

4. Shri Raghunath Singh 

5. Shri N. G. Ranga 

6. Shri Sham Lal Saraf · 

7. Dr. L. M. Singhvi 

8. Shri T. Abdul Wahid 

9. Shri J aganath Rao. · 

Rajya Sabha. 
10. Shrimati C. Ammanna Raja · 

11. Shri Jaisukhlal Hathi · 

12. Shri R S. Khandekar 

13. Shri Debabrata Mookerjee 

14. Shri G. S. Pathak 

15. Shri P. N. Sapru 
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I>RArrsMEN 

Shri s: P. Sen Varma, Secretary Legislative Department, 
Ministry of Law. 

Shri S. K. Maitra, Additional Draftsman, Ministry of Law. 

REPRESENTATIVES OF THE MINISTRY 

Shri C. P. Gupta, Joint Secretary, Ministry of Home Affairs. 

Shri Mangli Prasad, Deputy Secretary, Ministry of Home 
Affairs. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. At the outset, the Minister of Law (Shri G. S. Pathak) stated 
that Government needed some more time to redraft certain clauses 
of the Bill with a view to exclude tlie Executive from initiating the 
motion for the removal of a Judge from office and to ensure that the 
initiative rested with Parliament. 

3. In view of the statement made by the Minister of Law, the 
Committee decided to ask for further extension of time for presen
tation of their Report upto the last day of the current (Fourteenth) 
Session. 

4. The Committee authorised the Chairman to move the necessary 
motion in the House on a convenient date. 

The Committee then adjourned. 

VIII 

Eighth Sitting 

The Cominittee met on Monday, the 9th· May, 1966, from 15.00 to 
16.55 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. 
I , ' I 

MEMBERS 

Lok Sabha 

2. Shri Har1 Vishnu Kamath 
3. Shri Harekrushna· Mahatab 
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4. Shri Raghunath Singh ·J 

5. Shri Shivram Rango Rane 

6. Shri N. G. Ranga 

7. Shri Sham Lal Saraf 

8. Shri T. Abdul Wahid 

9. Shri Jaganath Rao 

Rajya Sabha 

10. Shri J aisukhlal Hathi 

11. Shri ~bar Ali Khan 

12. Shri R. S. Khandekar 

13. Shri G. S. Pathak 

DRAFTSMEN 

Shri S. P, Sen Varma, Secretary, Legislative Department, 
Ministry of Law. 

Shri S. K. Maitra, Additional Draftsman, Milllistry of Law. 

REPRESENTATIVES OF THE MINISTRY 

Shri C. P. Gupta, Joint Secretary, Ministry ·of Home Affair:r. 

Shri Mangli Prasad, Deputy Secretary, Ministry of Home 
Affairs. 

SECRm'ARIAT 

Shri M. C. Chawla-Depu.ty Secretary. 

2. The Committee took up clause-by-clause consideration of the 
Bill. 

3. Clause 2.~The following amendment was accepted: 

For sub-clause (a), sub-clause (b) and sub-clause (c), substi
tute-

"(a) 'Chairman' means the Chairman of the Council of 
States; 

(b) 'Judge' means a Judge of the Supreme Court or of a 
High Court and includ<s the Chief Justice of India and 
the Chief Justice of a High,Court.; 
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(c) 'prescribed' means prescribed by rules made under this 
Act; 

(d) 'Speaker' means the Speaker of the House of the People; 

(e) 'Special Tribunal' means a Special Tribunal constituted 
under section 3." 

The clause as amended was adopted. 

4. Clause 3.-The following amendments were accepted: 

. (i) For sub-clauses (1) and (2), substitute- · 

"(1) If a notice of a motion for presenting an address to the 
President praying for the removal of a Judge signed,-

(a) in the case of a notice to be given in,-the House of 
the People, by not less than one hundred members of 
that House; 

. (b) in the case of a notice to be given in the Council of 
States, by not less than fifty members of that Coun
dl; is given, then, the Sneaker or, as the case may 
be, the Chairman may. after consultin!!' such persons, 
if any, as he think~ fit and after considerin!!' such 
materials. if anv. as mav be available to him, either 
a,dmit the motion or refuse to admit the same. 

(2) If the motion referred to in sub-section (1) is admitted 
the Sneaker or, as the case mav be. the Chairman shall 
keep the motion pendintt and constitute. as soon as may 
lbe, for the purpose of makin!!' an inquirv into the l!'round 

· on which the removal of th~ Jud!!'e is prayed for, a 
Special Tribunal consisting of three members of whom-

( a) one shall be chosen from among the Chief Justice 
and other Judges of the Supreme Court; 

(b) one shall be chosen from among the Chief Justices 
of the High Courts; and 

(c) one shall be chosen from among persons who are, in 
the opinion of the Speaker or, as the case may be. 
the Chairman, distinguished jurists: 

Provided that where notices of a motion referred to !n 
sub-section (1) are !;liven on the ~arne day in both 
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'Houses of Parliament, no Special Tribunal shall be 
constituted unless the motion has been admitted in 
both Houses and where such motion has- been ad
mitted in both Houses, the Special Tribunal shall 
be constituted-jointly by-the Speaker and'the Chair
man: 

Provided further that where n(!ltices· ofa.motlon•as--.afore
said are given in the Houses on different dates, the 
llotice which is given ·later 'shall stand tejP.cted,' 

(ii) In sub"clause (5), for "hy the Presid~nt'' substitute

·"by'the Speaker or, as the ca~e may be, the Chaii·man or 
where· the Special 'Tribunal is constituted jointly by the 
Speaker and the Chairman, ?Y both of. them," 

(iii) 'For sub-clause (8), substitute-:-

" (8) The Central Government may, .if required by the 
Speaker or the Chairman or by_ both, .as the case may 
be: appoint an advocate to conduct the case against the 
Judge.'' · · 

-'The clause as amended was adopted .. 

5. Clause- 4.-'-'The foUowing atnendment _was • accepted: 

For sub.clauses. (2) and (3) ,,substitute-,-,. 

"(2) . At the conclusion of tbe investigation ,ther Special Tri
bunal shall .submit its report to the .Speaker or, as the 
case may be, to the-Chairman or--where the Special Tri
bunal has been constituted jointly by the Speaker ani 

--the Chairman, to· both of them, stating therein its find
ings on--each ·of the· charges-separately with such obser. 
vations on the whole case as it thinks fit. 

(3) The Speaker or the Chairman or both 'Of them shall cause 
the report submitted under sub-section (2). to be laid, as 
soon as may be, respectively befo~:e tht: }Ious~ of the 

People and the Council of States.'' 

The clause as amended was adopted._ . 

6. t'lause 5.-The cl<~use was adopted without amenc;iment, 
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.7,.Clause 6.-Th~ following amendment was accepted: . 

:For: clause: 6, ·substitute-

· ·consideration ot 
report and procedure 
for presentation 

6(1). If the report of the Special 'Tribunal con
tains a finding that the Judge is not guilty 
of any misbehaviour or. does not suffer from "'Of -an •addr~ss for 

removal of Judge. -c.any incapacity, .then, no further steps shall 
be taken in either House of Parliament in relation to the 

. report ·and the •motion pending in· the·House or the Houses 
shall stand · rejected. 

l (2) 11f the report of the Special Tribunal .contains a finding 
· that the Judge is guilty· of any· misbehaviour or suffers 
'from• any incapacity; then; the motion· referred to in sub
section (1) of section 3 shall, together with the report 

· rif the Special' Tribunal, be taken up for consideration 
lby the House or Houses in whiCh it is pending. 

r(3)' ·If:thermotion' is adopted· by each· House· of Parliament 
c in accordance with· the: provisions of clause ( 4) of arti
!cle ·124· or, •as the case may be, in accordance with that 
clause read with. article 218, of the Constitution, thf'n, 
'the-misbehaviour or'the incapacity of the Judge shall 
be deemed to have been· proved and an• ·address praying 
·for' the removal of 'the. Judge shall· be' presented in the 
·manner prescribed to the·· Pre~ident ·by' each House of 
'Parliament in the:same ·session In which"the motion has 
been adopted: · 

The clause as substituted· was· adopted. 

8. Clause 7.-The following amendment was accepted:, 

For clause 7, substitute-

7 (1) There shall be constituted a Joint" Com-Power to make 
rules. mittee of both Houses ·.of ·Parliament in 

accordance with the provisions hereinafter contained for 
the purpose. of making rules to carry out .the purposes of 
this Act. 

(2) The.JoinfCommittee ·shall consi~t of fifteen members of 
whom five shall be nominated by the Chairman and ten 
shall be nominated by the Speaker. 

·~(3) The Joint.Committee shall elect its own:Chairman lind 
·•~hall~have1power •to l'egul<~te its own-procedure.: 
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( 4) Without prejudice to the generality or the provisions of 
sub-section (1), the Joint Committee may make rules to 
provide for the following among other matters, name
ly:-

(a) the manner of transmission of a motion adopted in 
one House to the other House; 

(b) the manner of presentation of an address to the Pre
sident for the removal of a Judge; 

(c) the travelling and other allowances payable to the 
members of the Special Tribunal and the witnessEs 
who may be required to attend such Tribunal; 

(d) the facilities which may be accorded to the Judge for 
defending himself; 

(e) any other matter. which has to be or which may be 
provided for by rules or in respect of which provision 
is, in the opinion of the Joint Committee, necessary. 

(5) Any rules made under this section shall not take effect 
until they are approved and confirmed ~oth by the 
Chairman and the Speaker and are published in the Offi
cial Gazette, and such publication of the rules shall be 
con~lusive proof t~uJ._t th_ey ·have been duly made.". 

The clause as substituted was adopted. 

9. Clause 1.-The following amendment was accepted: 

In sub-clause (1), for "1964" substitute "1966". 

The clause as amended was adopted. 

10. Enacting Formula. 

For "Fifteenth" substitute "Seventeenth". 

The Enacting Formula as amended was adopted. 

11. Title.-The Title was adopted without amendment. 

12. The Draftsman was directed to correct patent errors and to 
carry Q\lt amendments of consequential nature in the Bill. 
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13. The Committee decided .to meet on the 13th May, 1966 to con-
sider their draft report. ' . 

•\ . ' ' 
· 14: The· Chairman informed the members of·. the· provisions of 

_Direction 87 of the Directions by the Speaker. 
, ~ ' '-. . \ ·: 

15. The Committee then adjourned to meet again at 14· 00 hours 
on Friday, the 13th' May, 1966:' · 

JX': 

· Nihth Sitting 

' The· ComrtJ.ittee ·met. on Friday, the 13th May, ;1966, from .14.00 '~o 
14.55 hours. : · · 

PRESENT 

Shri ~· y .. Krishnamoorthy Ra~Chairman.· 

MEMBERS 

Lok Sabha 
'' • f).-.: . 

2. Shri Ghanshyamlal Oza 

~- Shri -Raghunath Singh l 

4.':ShH shivrrun Rimgo Rane 

5. _ Shri N. G. Ran~ga . 

_ 6. Shl'i! Sham· Lal :Sara£ J 

7JDr:· L; M. SiD.ghvi 

Rajya Sabha · 

8. Shri Jaisukhlal Hathi 

9. Shri rR.·S. Khandekar 

10.1 Shri •D"ebabrata Mookerjee 

11. Shri G. S. Pathak 

12. Shri M. Ruthnaswamy 

13. Shri P. N. Sapru 

14. Shri K. K. Shah 
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DRAFTSMEN 

Shri S. P. Sen Varma, Secretary, Legisiative Department, 
. Ministry of L~w. 

Shri S. K. Maitra, Additional Draftsman, Ministry of Law. 

REPRESENTATIVE OF THE MINISTRY ' 

Shri Mangli Prasad, Deputy Secretary, Ministry of Home 
Affairs. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary . . 
2. T:he Committee took up consideration of the Bill as amended 

and adopted the same with the following amendments: ·.· · - .- ' 

(i) In clause 2, and wherever it occurs in the Bill, for "Special 
Tribunal'' substitute "Committee". 

(ii) In sub-elause (1) of clause 4, for "on ·behalf of the 
defence and of being heard" substitute "and of being 
heard in his defence". · 

3. The Committee then considered the draft Report and adopted 
the ·same with consequential changes.. · 

4. The Chairman announced that the minutes of dissent, if any, 
might be sent to the Lok Sabha Secretariat so as to reach them 
by 16.00 hours on Monday, the 16th May, 1966. 

5. The Committee authorised the Chairman and, in his absence, 
Shri Shivram Rango Rane to present the Report on their behalf 
and to lay the evidence on the Table of the House after the presen-
tation of the Report. -

• 6. The Committee also authorised Shri P. N. Sapru and in his 
absence, Shri K. K. Shah to lay the Report and the Evidence on the 
Table of Rajya Sabha. · 

7. The Chairman announced that the Report would be presented 
to Lok Sabha on the 17th May, 1966 and laid on the Table of Rajya 
Sabha on the same day simultaneously. · 

The Committee then adjourned. 
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