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REPORT OF THE JOINT COMl\IITTEE 

I, the Chairman o[ the .Toint Committe~ to which the Bill* fUI·th,•l" to 
amend the Code of Civil Procedure, 1908, was referred, having been 
authorised to submit th~ Report on their behalf, present this their Report, 
with the Bill as amended by the Committee, annexed thereto. 

2. The Bill was introduced in the Rnjya Sabha on the 18th November, 
1968. The motion fo1· refel"encc of the Bill to a Joint Committee cf the 
Houses was moved by Shri Mohnmmad Yunus Snlccm, the then 'Dy. r-tinis
ter in the Ministry of Law and in the Department of Social Wcl!are, on 
the 15th May, 1969 and was adopted by the House on th\! same day 
(Appendix 1). 

3. The Lok Sabha discussed and concurred in the motion on the lGlh 
May, 1969 (Appendix 11). 

4. The message from the Lok Sabha was reported to the Rajya Snhh& 
on the 16th May, 1969. 

5. The Committee held 34 sittings in ull. Of these 4 sittings were held 
at Calcutta from 15 to 19th January. 1970; 3 sittings at Bombay from 3rd 
to 5th February, 1970; and 3 sittings at Madras from 12th to Hth Feb
ruary, 1970 with the permission of the Chairman, Rajya Sabha. 

6. At their first sitting held on the 17th May, 1969, th~ Committee 
decided that a Press Communique be i~sued inviting memoranda on the 
Bill from various associations, organisations and individuals interested 
in the subject matter of the Bill and advising them to send their memo
randa s::i as to reach the Rajya Sabha Secretariat by the 30th June, 19G9 
The Committee further decided to call witnesses for giving oral ~vidence 
on the Bill and authorised the Chairman to decide, after examining all 
the memoranda, as to who might be invited for the purpose. The Chair
man also agreed to consider such names, as might be suggested by the 
members, for giving oral evidence before th'i! Committee. 

7. Forty-three memoranda and other communications on the Bill were 
received by the Committ~e (Appendix III). 

8. The Committee heard evidence tendered by twenty-nine witnesses 
(Appendix IV). 

9. The Committee decided that the evidence tendered before them be 
laid on the Table of th~ House. 

10. The Report of the Committee was to be presented to the House by 
the 30th August, 1969. The Committee were, however, granted exten
sions· of time; first upto the last day of the Seventieth Session; then upto 

•Publi>l:cd in Part II Seer ion 2 of the Gazette of India Extr•ordinarJI dated tl•c Jtith Novcml·er, 
1968. 
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ihe last day of the Seventy-Fir&t Session: and then again upto the last day 
of the Seventy-third Session of the Rajya Sabha. 

11. The Committee considered and adopted the Draft Report on the 
25th July, 1970. 

12. During the course of the evidence tendered before the Committee, 
various defects and lacunae in the Civil Procedure Code, 1908, were 
brought to the notice of the Committee. The Committee could not make 
any recommendations in respect thereof as these were outside the purview 
of the present Bill. 

It is true that considerable time has elapsed since the enactment of the 
Civil Procedure Code, 1908 and the social structure as it existed then has 
undergone considerable change. The consensus in the Committee was 
that the present Bill touches only the fringe of he problems it professes 
to solve and has left out many matters which need attention. The Com
mittee therefore recommend that the raison d'etr.e of the different provi
sions of the Code of Civil Procedure as a whole should be examined afresh 
by the Government with a view to bringing forward a comprehensive 
legislation for amending it. 

13. The principal changes suggested by the Committee in the Bill and 
the reasons therefor are set out in the succeeding paragraphs: 

CLAUSE 7 

The Committee are of the view that filing of an affidavit or affirmation 
In connection with an application for transfer of a particular suit, appeal 
or other proceeding under the proposed section 25 of the Code of Civil 
Procedure should be made obligatory in all cases and that no relaxation 
need be made when application in this regard is made by the Attorney
Genera·! of India or the Advocate-General of a State. 

Sub-section (2) of the proposed section 25 has accordingly been 
amended. 

CLAUSE 17 

The Committee are of the opinion that the period of three months 
specified in sub-section (1) of the proposed section 82 of the Code of 
Civil P1'0cedure, after which the execution of the decree shall be ordered 
Is· quite adequate and there is no pustification for vesting discretionary 
power in the Court to extend the period further. 

The proposed sub-section (3) hos accordingly been deleted. 

CLAUSE 23 

(i) The Committee after carefully considering the views placed before 
them have come to the conclusion that the proviso to sub-section (1) of 
the prol_l~Sed sec~io~ 1_15. of the Code :would have the effect or curtailing 
the rev1s1onary JUrisdiction of the H1gh Court which having regard to 
the restricted scope of the said section, was not justifiable. 
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hoviso to sub-section (1) has accordingly been deleted. 

{ii) T.be Committee also feel that the provisions contained in sub-
sections (2) and (3) of the proposed section 115 are not necessary as these 
ai~t to unjustifiable interference with the exercise of the judicial 
discertion {)f the High Court and might in certain instances result in 
denial of justice. 

Sub-sections (2) and (3) have accordingly been deleted. 

CLAUSE 43 

The Committee a~ of the opinion that the expenditure incurred not 
only on typing but also on writing and printing of the pleadings filed by 
any party, should be taken into account by the Court in awarding costs. 

Necessary amendment has been made for the purpose. 

The other changes made in the Bill are of a consequential or drafting 
nature. For convenience and also for reference purposes, an Annexure 
detailing the clauses in the Bill as introduced in the Rnjya Sabha which 
have now been amended by the Joint Committee has been added. 

14. The Committee recommend that the Bill as amended be passeGI. 

NEW DELHI; 

July 25, 1970. 

SYED AHMED 

Chairman of the Joint Committee, 
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The Amending Bill to the Code of Civil Procedu~e seeks to amend the 
Code vfter a period of 60 years. The object of the Acl was to make justice 
cheaper and speedier and also to delete or suitably amend other provisions 
of the Bill of 1908 which have become either out-moded or unfit to serve 
the present need5' of the Society. However, the amending measure 
touches only the fringe of the problem and does not go far enough to 
make justice really sp~dier and cheaper. It is the bounden duty of a 
State to provide cheap and speedy justice to every citizen 
but it is a matter of common exp2rience that many a citizen cannot 
approach the Jaw courts on account of their meagre and limited resour
c"s even though they might have become victims of serious injustice at 
the hnnds of an individual, the society or the Government. The bill 
mnkes absolutely no provision for providing legal aid to the poor at the 
expense of the State. It is very much desirable that something must be 
done in that direction either by amending the Gode of Civil Procedure or 
by in5erting provision like the provision of the filing of suits and appeals 
in fonna paupris. The rates of court fees have been increasing from time 
to time and nrc fairly high nt the moment. Something needs be done to 
reduce the rares of court fees especia!Iy on smaller amounts. A provision 
in the Code of Criminal Procedure enabling women to file maintenance 
application against the erring husbands on a small court fee of Rs. 1.25 is 
a very salutary provision and is responsible for securing cheaper justice 
to thousands of women is our country. Similar provisions need be incor
porated in the Code of Civil Procedure. 

It is a matter of common experience that justice del:lyed is in fact 
justice denied. The procedure in the present Code is responsible for 
delays in the di5posal of civil suits and appeals. It is a matter of common 
knowledge that many a litigant has to engage lawyers several times 
during the pendency of an appeal in the High Crurt either on the ground 
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that a senior lawyer to whom the case had been entrusted is raisea to the 
Bench or dies or shifts his place of business. The disposal of the case fs 
also delayed, occasionally, because of the death of one of the parties 
impleaded in a suit or an appal because of the long period for which the 
case remains pending in the appellate court. The abatement proceeding 
resulting from the death of a party, notice of which is not given to the 
court, in the limited period provided in the Code also results in great hard
ships to the litigant community. Time has come when something must be 
done either to extend the period of abatement or for bringing the facts of 
death to the notice of the court or by deleting the provisions of abatement 
altogether. The question of avoiding delays is also intimately connected 
with the question of the strength of the judges in the High Court where 
arrears of cases to be decided have mounted to thousands with each High 
Court. Immediate steps are needed to raise the strength of the judiciary 
in each High Court and to fix a target that no case will toke more than 
three years in a High Court or the Supreme Court. 

The present measure has not achieved the twin objective of expedition 
and reduction of costs. Radical changes are needed to solve the twin 
objective. So. far as the question of cutting down delays is concerned, 
the following measures are ur~ntly needed:-

(!) The rival contentions between the parties must be clearly 
understood by the trial court in order to secure speedy disposal of 
the case. Pre-trial conference may also be provided for. 

(ii) Personal appearance of the party must be dispensed with, 
excepting where it is directed by the trial court. The service of the 
Counsel ought to be sufficient for hearing appeals. 

(iii) Furnishing of certified copies of judgements and decrees 
should not be a condition for preferring appeals. 

(iv) Section 20 should be suitably amended to enable filing of 
suits in any court where any of the parties resides. 

(v) No second appeal should be permitted in execution cases. 

(vi) In order 21, amendment is required to provide that payment 
ought to be made only in court. 

(vii) In order 23, rule 3, compromise &hould be permitted only 
in court and a suitable amendment is needed. The proceedings 
under order 21, rule 58 should be treated as a suit. 

The old and outmoded concept of a pauper has to be drastically 
changed. The word pauper should be jettisoned anti should be replaced 
by a person needing assistance. The provision of help not only in the 
matter of court fees, but in the matter of lawyer's fees and other expenses 
also should be provided for a person who has no capacity to pay. The 
assistance should depend on the merit of the cause and the need of the 
person. It has to be realised that provision for legal aid for a citizen is 
a pre-requisite in many countries. The scope of section 50 should there· 
tore be enlarged considerably. 
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Other Clwnges Needed 

1. The deletion of Section 80 from the Code is a welcome step. · The 
applicability of Section 80 of the C.P.C. should also be removed 'from other 
stahtes. 

2. There are a number of outmoded provisions in this Code of Civil 
Procedure which do not fit in with the present &tructure of the society. 
Section 87B which deal& with the special privileges of the Princes, · has 
absolutely no place in the present context of the society and the sooner 
it is deleted, the better. At present different rules have been· framed by 
various High Courts under Section 122 of the Act. It is desirable that a 
uniformity must be achieved in those rules. 

3. Under Section 34 of the original Act, the rate of payment of interest 
to be raised is from 6 per cent to 12 per cent on unsecured amounts. So 
far as secured amounts are concerned,. the rate of interest can be fixed in 
accordance with the amounts of instalments. 

4. On the original side of the High Court, it is desirable that amend
ments be made in order 3, rule 4 of C.P.C. so as to provide for 'the· filing 
of the power of Attorney along with the appearance, in order to avoid 
delay. 

5. In the case of a corporation or a company, or a tribunal, for the 
purposes of Section 79, it is desirable that ·they ·should' be ·described in 
their official capacity. Otherwise the change of a person, if he is-described 
by name, creates complication and 'delay. The same can 'be-followed in 
the matter of filing writ petition. 

6. At present there is no provision in the C.P.C.; wherein ·Interim 
orders can be passed in partnership cases, administration suits and in 
r>artition suit. Something has to be done about it. 

7. In maintenance suits, widows would be entitled to -interim orders of 
maintenance. The Madras High Court refused to. pass .interim order on 
the ground that there is no such provision in the .maintenance. suits, The 
provision is only under the Hindu Marriage Act. Such a provision can be 
made in Order 38, 39 and 40. 

8. Provision should also be made in order 30, -making it obligatory for 
the plaintiff to disclose the name of partners. assets of the partnership and 
the place of its headquarters. 

NEW DELHI; 

SHRI CHAND GOYAL, 

BRIJ BHUSHAN LAL 
. RATTAN LAL JAIN 
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Bill No. XXXIVB of 1968 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) 
BILL, 1968 

(As REPORTED BY TilE JOINT COMMI'l'TEE) 

\Words under!ined indicate the amendments suggested by the Commi~
tee, asterisks indicate omissions.) 

A 

BILL 

further to amend the Code of Civil Procedure, 1908. 

BE it enacted by Parliament in the Twenty-first Year of the Republic 

of India as follows:-

1. (1) This Act may be called the Code of Civil Procedure (Amend
ment) Act, 1970. --

5 
(2). It shall come into force on such date as the Central Govern-

ment may, by notification in the Official Gazette, appoint and different 
dates may. be appointed for different provisions of this Act. 

Sho11 
title 
und 
com-
mcnc.:c· 
mcnt. 

2. In the Code of Civil Procedure, 1908 {hereina!lcr refened to ns Amend-
the principal Act), in section 1, in sub-section (3) ,- mcnt ot 

section 1. 
Io (i) for clause (b), the following clause shall be substituted, 

namely:-
" (b) save as hei'cinafler provided, tlw Scheduled Areas 

comprising the East Godavari, West Godavari and Visakha
patnam Agencies in the State of Andhra Pradesh;"; 
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(ii) for tne pt..,\1iso, the following provisos shall be substituted, 
namely:-

"Provided that sections 36 to 43 and Order XXXIV in the 
First Schedule shall extend also to the East Godavari, West 
Godavari and Visakhapatnam Agencies in the State of Andhra 5 
Pradesh: 

Provided further that in relation to the Union territory of 
Laccadive, Minicoy and Amindivi Islands, the application of the 
Code shall be without prejudice to the application of the Regu
lations, for the time being in force in such territory, relating to ro 
the application of this Code.". 

3. In section 2 of the principal Act, in clause (17), in sub-clause (b), 
for the words "the Indian Civil Service", the words "an All-India 
Service" shall be substituted. 

4. In section 8 of the principal Act, for the figures and words "77 and rs 
155 to 158", the figures and word "77, 157 and 158" shall be substituted. 

5. In the principal Act, after section 21, the following section shall 
be inserted, namely:-

'21A. No party to a suit shall be allowed to question the 
validity of a decree passed in a former suit between the same 20 
parties, or between parties under whom they or any of them claim, 
litigating under the same title, on any ground based on an objection 
as to the place of suing. 

Explanation.-The expression "former suit" shall denote a 
suit which has been decided prior to the suit in question, whether 25 
or not it was instituted prior thereto.'. 

6. In section 24 of the principal Act, in sub-section (2), for the 
words "thereafter tries such suit", the words "is thereafter to try or 
dispose of such suit or proceeding" shall be substituted. 

7. For section 25 of the principal Act, the following section shall be 30 
substituted, namely:-

"25. (1) On the application of a party, and after notice to the 
parties, and after hearing such of them as desire to be heard, the 
Supreme Court may, at any stage, if satisfied that an order under 
this section is expedient for the ends of justice, direct that any 35 
particular suit, appeal or other proceeding be transferred from a 
High Court or other Civil Court in one State to a High Court or 
other Civil Court in any other State. 

(2) Every application under this section shall be made by 
motion which shall ••••• be supported by affidavit or affirmation. 40 

(3) The Court to which such suit, appeal or other proceeding is 
transferred shall, subject to any special directions in the order of 
tran5fer, either re-try it or proceed from the stage at which. it was 
transferred. 
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(4) In dismisstng any application under this section, the Sup
reme Court may, if it is of opinion that the application was frivolous 
or vexatious, order the applicant to pay by way of compensation to 
any person who has opposed the application such sum not exceeding 
two thousand rupees as it may consider appropriate in the circum
stances of the case. 

(5) The law applicable to any suit, appeal or other proceeding 
transferred under this section shall be the law which the Court in 
which the suit, appeal or other proceeding was originally insti· 
tuted ought to have applied to such suit, appeal or proceeding.". 

8, In section 35A of tlile principal Act,- Amend-
ment or 

(a) in sub-section (1), for the words "excluding an appeal", section 
the words "excluding an appeal or a revision" shall be substituted; 35A. 

(b) in sub-section (2) , for the words "one thousand rupees", 
15 the words "two thousand rupees" shall be substituted. 

20 

25 

. 3') 

9. For section 36 of the principal Act, the following section shAll 
be substituted, namely:-

"36. The p1'0V!s1ons of this Code relating to the execution of 
decrees (including provisions relating to payment under a decree) 
shall, so far as they are applicable, be deemed to apply to the 
execution of orders (including payment under an order).". 

10. In section 37 of the principal Act, the following Explanation 
shall be inserted at the end, namely:-

"Explanation.-The Court of first instance does not cease to 
have jurisdiction to execute a decree on the ground merely that 
after the institution of the suit wherein the decree was passed or 
after the passing of the decree, any area has been transferred from 
the jurisdiction of that Court to the jurisdiction of any other Court; 

· but, in every such case, such other Court shall also have jurisdiction 
to execute the decree, if at the time of making the application for 
execution of the decree it would have jurisdiction to try the said 
suit.". 

11. In section 39 of the principal Act,-

(a) in sub-section (1), after the words "to another Court", the 
words "of competent jurisdiction" shall be inserted; 

{b) after sub-section (2), the following sub-section shall be 
inserted, namely:-

" (3) For the purposes of this section, a Court shall be 
deemed to be a Court of competent jurisdiction if at the time 

40 of making the application for the transfer of decree to it, such 
Court would have jurisdiction to try the suit In which such 
decree was passed.". 

Substitu
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12. Section 42· of the principal Act shall be re-numbered, as sub· 
section (1) of that section, and after sub-section (1) as so re-numbered, 
the following sub-sections shall be inserted, namely:-

"(2) Without prejudice to the generality of the provi:;ions of 
sub-section (I), the powers of the Court under that sub-section 5 
shall include the following powers of the Court which passed the 
dccr2e, namely:- · 

(a) power to send the decree. for execution to another 
Court under section 39; 

(b) power to execute the decree against legal representa- 10 

tive of the deceased judgment-debtor under section 50; · 

(c) power to order attachment of a decree. 

(3) . A Court passing an order in exercise of t~e powers speci
fied in sub-section (2) shall send a copy thereof to the Court· which 
passed the decree. 15 

(4) Nothing in this section shall be deemed to confer on the 
Court to which a decree Is sent for execution any of the following 
powers, namely:-

(a) p()wer to order execution at the instance of the trans-
feree of a decree; 20 

(b) in the case of a decree passed against a firm, power 
to grant the leave to execute such decree against any pers( 1 

other than such a person as is referred to in clause (b) or clause 
(c) of sub-rule (1) of rule 50 of Order XXI.". 

13. In section 47 of the principal Act,- 25 

(a) after sub-section (3), the following sub-section shall be 
inserted, namely:-

" ( 4) The provisions of section 11 shall, so far as may be, 
apply in relation to proceedings under this section as they apply 
to~~ ~ 

(b) for the Explanation, the following Explanations. shall- be 
substituted, namely:-

"Explanation 1.-For the purposes of this section, a plaintiff 
whose suit has been dismissed and a defendant against whom a 
suit has been dismissed are parties to the suit. 35 

Explanation 2.- (a) For the purposes of this section, a pur
chaser of any property at a sale in execution of a decree shall 
be deemed to be a party to the suit in which the decree is 
passed; and 

(b) all questions relating to the delivery of. possession of 40 
such property to such purchaser or his representative. shall be 
deemed to be questions relating to the execution, discharge or 
satisfaction of the decree within the meaning of this section.". 
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14. In section 58 of the principal Act, in sub-section (1) in clause 

(a), ior the words "fifty rupees", the words "two hundred ru~ecs" shall 
be substituted. 

15. In secti= 60 of the principal Act, in sub-section (l),

(a) in the proviso,-

(i) in clause (g), after the words "pensionC'rs of the Gov
ernment", the words "or of a local authority or of any other 
employer" shall be inserted; 

(ii) in clause (i), for the proviso, the following proviso shall 
be substituted, namely:-

"Provided that where the entire portion of such salary 
or any part of such portion which is liable to attachment has 
been under attachment, whether continuously or intermit
tently, for a total period of twenty-four months, such portion 
shall be exempt from attachment until the expiry of a further 
period of twelve months and, where such attachment hns been 
made in execution of one and the same decree, shall be finally 
exempt from attachment in execution of that decree."; 

(iii) for clause· (j), the following clause shall be substituted, 
namely:-

" (j) the pay and allowances of persons to whom the Air 
Force Act, 1950, or the Army Act, 1950, or the Navy Act, 1957, 
applies;"; 

(b) for Explanation I, the following Explanation shall be sub
stituted, namely:-

"Explana.tion' l.~The particulars . mentioned in clauses (g), 
(h), (i), (ia), (j), (1) and (o) are exempt from attachment or 
sale whether before or after they are payable,· and in the casco 

··of 'salary, the attachable portM>n thereof is liable to attachment, 
whether before or after it is actually payable."; 

(c) in Explanation 2, for the words, brackets artd letters "claus~:s 
(h)· and (i) ", the words. brackets and letters "clauses (i) and (ia)" 
shall be substituted. 

16. Section 80 of the principal Act, shall be. omitted. 

17. For section 82 of the principal Act, the following section shall be 
35 substituted, namely:-

<40 

"82. (1) Where, in a suit by or against the Government or by 
or against a public officer in respect of any act purporting w be done 
hy him in his· official capacity, a· deCTee is· passed' against the Union 

· <Jf. lndia.or .. a State or, as the case may be, the public officer, execution 
shall not be issued on the decree unless it remalrts ·unsatisfied for a 
period of three months computed. from the date of the deCTee. 
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(2) The prOVISIOns of sub-section (1) shall apply in relation tO 
an order or award as they apply in relation to a decree, if the order 
or award-

(a) is passed or made against the Union of India or a State 
or a public officer in respect of any such act as aforesaid, whether 5 
by a Court or by any other authority; and 

(b) is capable of being executed under the provisions of this 
Code or of any other law for the time being in force as if it were 
a decree.". 

• • • • • 
18. In section 95 of the principal Act, in sub-section (1), for the words 

"expense or injury caused to him", the words and brackets "expense or 
injury (including injury to reputation) caused to him" shall be substi
tuted. 

Io 

19. In section 97 of the principal Act, the words "passed after tlie IS 
commencement of this Code" shall be omitted. 

20. In section 98 of the principal Act, in sub-section. (2), in the pro
viso,-

(a) for the words "composed of two Judges belonging to a Court 
consisting of mare than two Judges", the words "composed of two or 20 

other even number of Judges belonging to a Court consistin~ of more 
Judges than those constituting the Bench" shall be substituted; 

(b) for the words "differ in opinion on a point of law, they may 
state the point of law", the words "differ in opinion on a point, they 
may state the point" shall be substituted. 25 

21. In section 102 of the principal Act, for the words "one thousand 
rupees", the words "three thousand rupees" shall be substituted. 

22. In section 105 of the principal Act, in sub-section (2), the words 
"made after the commencement of this Code" shall be omitted. 

23. For section 115 of the principal Act, the following section shall 3o 
be substituted, namely:-

'115. (1) The High Court may call for the record of any case 
which has been decided by any Court subordinate to such High Court 
and if such subordinate Court appears-

(a) to have exercised a jurisdiction not vested in it by law, 35. 
or 

(b) to have failed t<1 exercise a jurisdiction so vested, or 

(c) to llave acted in the exercise of its jurisdiction illegally 
or with material irregularity, 

the High Court may make such order in the case as it thinks fit. 



s 

E:tplanation.-In this sub-section, the expression "any case which 
·has been decided includes any order made in the course of a suit or 
other proceeding, including an order deciding an issue • 

• • • • • 
(2) The High Court shall not, under sub-section (1), vary or 

revEirse any decree or order against which an appeal lies either to 
·the High Court or to an;y: Court subordinate thereto.'. 

24. In section 135A of the principal Act, in sub-section (1), for the 
.word "fourteen", the word "forty" shall be substituted. 

~ l,, ... 

Io ·25. In section 144 of the principal Act, for sub-section (1), the follow
ing sub-section and E:tplanation shall be substituted, namel;y::.-

15 

20 

• (1) Where and in so far as a decree or an order is varied or 
reversed in any appeal, revision or other proceeding or is sot aside or 
modified in any suit instituted for the purpose, the Court which passed 
the decree or order shall, on the application of any party entitled to 
any benefit by way pf. restitution or otherwise, cause such restitution 
to be made as will, so far as may be, place the parties in the position 
which they would have occupied but for such decree or order or such 
part thereof as has been varied, reversed, set aside or modified; and, 
for this' purpose, the Court may make any orders, including orders 
for the refund of costs and for the payment of Interest, damages, 
compensation and mesne profits which are properly consequential 
on such variation, reversal, setting aside or modification of the 
decree or order. 

25 E:tplanation.-For the purposes of this section, the expression 

i. 

'30 

,_ 

"35 

·"Court which passed the decree or order" shall be deemed to 
include,-

757 Rs--3. 

(a) where the decree or order has been varied or reversed 
in exercise of appellate or xevisional jurisdiction, the Court of 
first instance; 

(b) where the decree or order has been set aside by a 
separate suit, the Court of first instance which passed such 
decree or order; and 

(c) where the Court of first instance has ceased to exist 
or to have jurisdiction to execute it, the Court which, if thr. 
suit wherein the decree ar order was passed was in~tituter 
at the time of making the application for restitution under 
this section, would have jurL~<Iiction to try such suit.'. 
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26. In section 145 of the principal Act,-

(a) for the words "has become liable as surety", the words '·has 
furnished security" shall be substituted; 

(b) for the portion beginning with the words "ihe decree or 
order may be executed against him" and ending with the words and 5 
figures "within the meaning of section 47: ", the following shall be 
substituted, namely:-

"the decree or order may be execute:! in the mJnner herein 
provided for the execution of decrees, na;nc!y:-

(i) if he has rendered himself personally liable, against ro 
him to that extent; and 

(ii) if he has furnished any property as security, by 
sale of such property to the extent of the security; . 

(iii) if the case falls both under clauses (i) and (ii), 
then to the extent specified in those clauses, 15 

and such person shall, for the purposes of appeal, be deemed to 
be ·a party within the meaning of section ,!7: ". 

27. In the First Schedule to the principal Act (hereinafter referred to 
ns the First Schedule), in Order I,-

( a) for rule 1, the following rule shall be substituted namely:- 20 

"1. All persons may be joined in one suit as plaintiffs 
where-

(a) any right to relief in respect .of or ansmg out of 
the same net or transaction or series of acts or transactions 
is alleged to exist in such persons, whether jointly, seve- 25 
rally or in the alternative; and 

(b) if such persons brought separate suits, any com
mon question of law or fact would arise."; 

(b) for rule 3, the following rule shall be substituted, namely:-

"3. All b . . d · · persons may e JOmc m one su1t as defendants 30 
where-

(a) any right to relief in respect of or ar1smg out of 
the same act or tramnction or series of acts or transactions 
is alleged to exist against such persons, whether jointly, 
severally or in the alternative; and 35 

(b) if separate suits were brought against such persons, 
any common question of law or fact would arise."; 
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(c) after rule 3, the following rule shall be inserted, namely:-

"3A. Where it appears to the Cour: that any joinder of 
defendant; may embarrass or delay the lei •I of the suit, the 
Court may orrler separate trials or mak • , uch other order as 
may be expe:lient.'; 

(d) for rule 8, the following rule sh:~ll be substituted, namely:

. "8. ~1) Where there are numerous persons having the same 
mterest m one suit,-

(a) one or more of such persons may, with the pcrmis· 
· sion of the Court, sue or be sued, or may defend any such 

suit, on behalf of or for the benefit of all persons so inter
ested; 

(b) the Court may direct that one or more of such 
persons may sue or be sued, or may def•md any such suit, 
on behalf of or for the benefit of all persons so in tere~ted. 

(2) The Court shall, in every case where a permis~ion or 
direction is given under sub-rule (1), at the plain tilT's expense, 
give notice of the institution of the suit to all persons so in
terested, either by personal service or, where by reason of the 
number of persons or any other cause such service is not 
reasonably practicable, by public advertisement, as the Court 
in each case may direct. 

(3) Any person on whose behalf or for whose benefit a 
snit is instituted or defended under sub-rule (1) may opply to 
t"1e Court to be made a party to such suit. 

(4' No such suit shall be withdrawn and no part of the 
claim h any such suit abandoned und<'r sub-rule ( 1) or sub
rule (2) of rule 1 of Ord~r XXIII, and no agrcemrmt, com· 
promis'! or satisfaction shall be recorded in any such suit under 
rule 3 of that Order. unless the Court has given. nt the plnin
tiff's expense, notice. to all persons so interested in the man
ner specified in sub-rule (2). 

(5) Where any person suing or defending in nny such suit 
does not proceed with due diligence in the suit or defence, the 
Court may substitute in his place any other p~rson having the 
same interest in the suit. 

(6) A decree passed in a suit under this rule shall be bind
ing on all per~ons on whose behalf or for whose benefit the suit 
is instituted, or defended, as the case may be; but. such decree 
shall not be executed by or against any person who IS n'>t a party 
r;m record to the suit except with the leave of the Court. 
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(7) Notice of an application for the grant of leave- under 

sub-rule (6) shall be served on the person against whom a 
decree is sought to be executed in the manner. provided in this 
Ci:ode for the service of a summons. 

(8) Any person, whet is served with the notice referred to 5 
in sub-rule (7), may dispute liability to have the decree exe
cuted against him on the ground that by reason of facts and 
matters particular to his case, he is entitled to be exempted 
from such liability.''; 

(e) in rule 10,-

(i) for sub-rule (2), the following sub-rule shall be subs
tituted, namely:-

" (2) The Court may, at any stage of the proceedings, 
either upon or without the application of either party, and on 

10 

such terms as may appear to the Court to be just~- 15 

(a) order that the name of any person who has been 
improperly or unnecessarily joined, whether as plaintiff 
or defendant, or who has, for any reason, ceased to be a 
proper or necessary party, be struck out; 

(b) order that the name of any person who ought to 20 

have been joined, whether as plaintiff or defendant, or 
whose presence before the Court may be necessary in 
order to enable the Court effectually and completely to 
adjudicate upon and settle all the questions involved in 
the suit, be added.''; 25 

(ii) in sub-rule (5), for the words and figures "the Indian' 
Limitation Act, 1877, section 22,", the words and figures. "sec
tion 21 of the Limitation Act, 1963," shall be substituted; 

suit" (f) in rule 11, for the words "the suit", the words. "a 
shall be substituted. 30 

28. In the First Schedule, in Order II, for rule 6, the follow-ing rule 
shall be substituted, namely:-

"6. Where it appears to the Court that the joinder of causes 
of action in one suit may embarrass or delay the tdal or is other
wisd inconvenient, the Court may ordel1 separate trials or make 35 
such other order as may be expedient.". 

Z9. In the First Schedule, in Order 111,-

(a) in rule 4, for sub-rule (3), the following sub-rule shall be 
guhstituted, namely:-

" (3) For the purposes of sub-rule (2) ,- 40 

(a) an application for review of judgment, 

(b) an application under section 144 or section 152 of 
this Code, 

(c) any appeal or application for revision from any 
decree or order in the suit and any application relating to 4$ 
such appeal or revision, and 

15 of 1877, 
36 of 1963. 
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(d) any application or act for the purpose of obtaining 
copies of documents or return of dccuments produced or 
filed in the suit or of obtaining refund of moneys paid into 
the C=rt in connection with the suit, 

shall be deemed to be proceedings in the suit."; 

(b) in rule 5, for the words "Any process served on the pleader 
of any party", the words "Any process served on the pleader who 
has been duly appointed to act in Court for any party" shall be 
su bsti tu ted; 

10 (c) in rule 6, after sub-rule (2), the following sub-rule shall be 

15 

20 

25 

30 

35 

inserted, namely:-

"l3) The Court may, at any stage of a suit, order any party 
to the suit not having-

(a) a recognised agent residing within the jurisdiction 
of the Court, or 

(b) a pleader who has been duly :1ppointed to act in 
Court on his behalf, 

to appoint within a specified time an agent within the jurisdic
tion: of the Court to accept service af process on his behalf.". 

30. In the First Schedule, in Order V,-

(a) in rule 1, in sub-rule (1). af ·~r the proviso, the following 
furthel' proviso shall be inserted, nam ~ly:-

"Provided further that in appropriate cases the Court may 
direct the defendant to file the written statement, if any, on 
the date of his appearance and cuuse an entry to be made to 
that effect in. the summons."; 

(b). in rule 15, for the words "the defendant cannot be found 
and" the words "the defendant is absent from his residence at the 
time when service is sought to be effected on him at his residence 
and there is no likelihood of his being found at the residence with· 
in a reasonable time and he" shall be substituted; 

(c) in rule 17, for the words "or where the serving of.~cer, after 
using all due and reasonable diligence, cannot find the defendant", 
the words "or where the defendant is absent from his res'dence at 
the time when service is sought to be effected on him at his resi· 
dence and there is no likelihood of his being found at the residen~e 
within a reasonable time" shall be substituted; 

Amend
ment of 
OrdcrV. 



Simulta
neous 
j1;suc of 
summons 
for scr .. 
vice by 
post in 
addition 

-to· f/cr:::o
nt.~l ser
vice. 

Scl'Vicc 
in foreign 
toJ'ritory 
throur.h 
Political 
A,~ents or 
Court. 

(d) after rule 19, the following rule shall be inserted, namely:-

"19A. (1) The Court shall, in addition to and simultaneous-
ly with the issue of summons for service in the manner pro
vided in rules 9 to 18 also direct the summons to be served by 
registered post addressed to the defendant or his agent em
powered to accept the service at the place where the defendant 
or his agent ordinarily resides or carries on business or per
sonally works for gain: 

5 

Provided that nothing in this sub-rule shall require the 
Court to issue a wmmons for service by registered post, where, 10 
in the circumstances of the case, the Court considers it unneces-
sary. 

(2) When an acknowledgement purporting to be signed by 
the defendant or the agent or an endorsement purporting to 
be made by a postal employee that the defendant or the agent 15 
refused to take delivery has been received, the Court issuing 
the summons may declare that there has been valid service."; 

(e) in rule 20, after sub-rule (1), the following sub-rule shall 
be inserted, namely:-

" (IA) Where the Court acting under sub-rule (1), orders 20 

service by advertisement in a newspaper, the newspaper shall 
be a daily newspaper circulating in the locality in which the 
defendant is last known to have resided, carried on business or 
personally worked for gain."; 

(f) rule 20A shall be omittrcl; 
(g) for rule 26, the following rules shall be substituted, 

namely:-

"26. Whcre-
(a) in the exercise of any foreign jurisdiction vested in 

25 

the Central Government, a Political Agent has been appoint- 30 
ed, or a Court has been established or continued, with power 
to serve a summons issued by a Court under this Code in 
any foreitrn territory in which the defendant resides, or 

(b) the Centro! Government has, by notification in the 
Official Gazette, declared, in respect of any Court situate in 35 
any such territory and not established or continued in the 
exercise of any such jurisdiction as aforesaid, that service 
by such Court of any summons issued by a Court under this 
Code shall be deemed to be valid service, 

th<' summons m~y b(' sent to such Political Agent or Court, by 40 
post, or otherwise, or if so directed by the Central Government, 
thrcmgh the Ministry of that Government dealing with foreign 
nfTairs or in such other manner as may be specified by the 
Central Government, for the purpose of being served upon 
the ddendant; and, if the Political Agent or Court returns the 45 
summons with an endorsement signed by such Political Agent 
or by the Judge or other officer of the Court that the summons 
has been served on the defendant in the manner hereinbefore 
directed, ~uch endorsement shall be deemed to be evidence of 

~('rvice. ~0 
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26A. Where the Central Government h::~s, b;: notification in 
the Official Gazette, decbred in rc.;pect of ar..," :J .. ign territory 
that summonses to be served on defendants residing in that 
foreign territcry may be sent to an o!ficer of the Government of 
the foreign territory specified by the Central Go\'ernmcnt, the 
summonses may be sent to such officer, through the Ministry of 
the Government of India d~aliJ,g with foreign a!Tairs or in such 
other manner as may be specified by the Centr;;l Govemment; 
and if such cfficer returns any such summoils with nn endorse
ment signed by him that the summons has been served on the 
defendant, such endorsement shall be deemed to be evidence of 
service.". 

Jl. In the First Schedule, in Order VI,-

(a) for rule 2, the fol!owin[~ rule shull be substituted, name-

Summon
ses to be 
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of foreign 
countries. 
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45 

"2. (1) Every ple.1ding sh:~ll contain, nnd contain only, a Plcndinlt 
statement in a concise form of the material facts on which to state 

mnlL•rinl 
the party pleading relics for his claim or defence, as the case !nets on<i 
may be, but not the evidence by which they arc to be proved. not cvi-

(2) Every pleading shall, whrn ncc"~'~ry, be divided 
into paragraphs numbered consecutively each allegation being, 
so far as is convenient, contained in a separate paragraph. 

(3) Dates, sums and numbers shall be expressed in a plead
ing in figures."; 

(b) after rule 14, the following rule shall be inserted, namcly:

'14A. (1) Every pleading when filed by a party shall be 
accompanied by a statement in the prescribed form, signed ns 
provided in rule 14, regarding the party's address for service. 

(2) Such address may, from time to time, be changed by 
lodging in Court a form duly filled up and stating the new 
address of the party and accompanied by ::1 verined petition. 

(3) The address furnished in the statement made under 
sub-rule (1), shall be called the "registered address" of the 
party, and shall, until duly changed as afore· aid, he deemed 
to be the address of the party for the purpose ot service of nil 
processes in the suit or in any appeal from any decree or order 
therein made and for the purpose of execution, and shall hold 
good, subject as aforesaid, for a period of two years after the 
final determination of the cause or matter. 

(4) Service of any process may be effected upon n party 
at his registered address in all respects as though such party 
resided thereat. 

(5) Where the registered address of a party is discovered 
by the Court to be false, fictitious or illusory, the Court may, 
either on its own motion, or on the application of any party, 
order-

(a) in the case where such registered address was 
furnished by a plaintiff, stay of the suit, or 

dl·ncc. 
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(c) after rule 6, the following rules shalJ be inserted, namely:-

"6A. (1) A defendant in a suit, in addition to his right of 
pleading a set-off under rule 6, may set up, by way of counter
claim against the claim of the plaintiff, any right or claim in 
respect of a cause of action accruing to the defendant against 5 
the plaintiff either before or after the filing of the suit but be
fore the defendant has delivered his defence and before the time 
limited for delivering his defence has expired, whether such 
counter-claim is in the nature of a claim for damages or not: 

Provided that such counter-claim shall not exceed the ro 
pecuniary limits of the jurisdiction of the Court. 

(2) Such counter-claim shall have the same effect rs a 
cross-suit, so as to enable the Court to pronounce a final judg
ment in the same suit, both on the original claim and on the 
counter-claim. IS 

(3) The plaintiff shall be at liberty to file a written statement 
in answer to the counter-claim of the defendant within such 
period as may be fixed by the Court. 

(4) The counter-claim shall be treated as a plaint and 
governed by the rules applicable to plaints. 20 

6B. Where any defendant seeks to rely upon any ground as 
supporting a right of counter-claim, he shall, in his written 
statement, state specifically that he does so by way of counter
claim. 

6C. Where a defendant sets up a counter-claim and the zs 
plaintiff contends that the claim thereby raised ought not to be 
disposed of by way of counter-claim but in an independent suit, 
the plaintiff may, at any time before issues are settled in rela
tion to the counter-claim, apply ta the Court for an order that 
such counter-claim may be excluded, and the Court may, on the 30 
hearing of such application, make such order as it may deem fit. 

6D. If in any case in which the defendant sets up a counter
claim, the suit of the plaintiff is stayed, discontinued or dismiss
ed, the counter-claim may nevertheless be proceeded with. 

6E. If the defendant to the counter-claim makes default in 35 
putting in a reply to the counter-claim, the Court may pronounce 
judgment against him or make such order in relation to the 
counter-claim as it thinks fit. 

6F. Where in any suit a set-off or counter-claim is established 
as a defence against the plaintiff's claim, and any balance is 40 
found due to the plaintiff or the defendant, as the case may be, 
the Court may give judgment to the party entitled to such 
balance. 

6G. The rules relating to a written statement by a defendant 
shall apply to a written statement in answer to a counter-claim."; 45 

(d) in rule 7, after the word "set-off", the words "or counter
claim" shall be inserted; 
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(e) in rule 8, after the word "set-off", the words "or counter
claim" shall be inserted; 

(f) in rule 9, after the word "set-off'', tl1e words "or counter
claim" shall be inserted; 

5 (g) in rule 10, for the words "is so required fails to presPnt the 

10 

same within the tinle fixed by the Court", the words nnd figures "is 
required under rule 1 or rule 9 fails to present the same within the 
time permitted or fixed by the Court, :-~s the c:-tse may be," shall be. 
substituted. 

34. In the First Schedule, in Order IX,

(al in rule 2-

(i) after the words and bmckets "or postal charges (if any) 
chargeable for such service,'', the words and figures "or to pre
sent copies of the plaint or concise statements, as required by 

Amcnd
mcntof 
Order 
L"'{, 

15 rule 9 of Order VII,'' shall be inserted; 

20 

25 

(ii) for the proviso, the following proviso shall be substitut
ed, namely:-

"Provided that no such order shall be made if, notwith
standing such failure, the defendant attends in person (or 
by agent when he is allowed to appear by agent) on the 
day fixed for him to appear and answer."; 

(b) in rule 4, for the words and brackets "his not paying the 
court-fee and postal charges (if any) required within the time fixed 
before the issue of the summons", the words and figure "such failure 
as is referred to in rule 2" shall be substituted; 

(c) in rule 5, for the words "three months", the words "two 
months" shall be substituted; 

(d) in rule 13, after the proviso, the following further proviso 
5hall be inserted, namely:-

30 "Provided further that no Court shall set aside a decree 
passed ex parte merely on the ground that there has been an 
irregularity in the service of summons, if it is satisfied that the 
defendant had notice of the date of hearing and had sufficient 
time to appear and answer the plaintiff's claim.". 

35 35. In the First Schedule, in Order X, for rule 2, the following rule Amend-
shall be substituted, namely:- mcnt of 

Order X. 

"2. (1) At the first hearing of the suit, the Court-

(a) shall, with a view to elucidating matters in controversy 
tn the suit, examine orally such of the parties to the suit appear
ing in person or present in Court, as it deems fit; and 

(b) may orally examine any person able to answer any 
material question relating to the suit by whom any party appear
ing in person or present in Court or his pleader is accomp:mled. 
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(2) At any subsequent hearing, the Court may orally examine 

any party appearing in person or present in Court, or any person 
able to answer any material question relating to the suit by whom 
such party or his pleader is accompanied. 

(3) The Court may, if it thinks fit, put in the course of an exa- 5 
mination under this rule questions suggested by either party.". 

:l6. In the First Schedule, in Order Xl,-

(a) in rule 6, for the words "or on any other ground", the words 
"or on the ground of privilege or any other ground" shall be substi-
tuted; to 

(b) in rule 15, after words "in whose pleadings or affidavits 
reference is made to any document,", the words "or who has enter• 
ed any document in any list added or annexed to his pleadings," 
shall be inserted; 

(c) in rule 19, in sub-rule (2), the words "unless the document ts 
tclat~:s to matters of State" shall be inserted at the end, 

37. In the First Schedule, in Order XIII,-

(a) rule 2 shall be re-numbered as sUb-rUle (/) of that rule, 
and after sub-rule (1) as so re-numbered, the following sub-rule 
shall be inserted, namely:- 20 

"(2) Nothing in sub-rule (1) shall apply to documents,-

( a) produced for cross-examination of the witnesses of 
the other party, or 

(b) furnished to a witness merely to refresh his 
memory."; 

(b) in rule 9, in sub-rule (1), for the first proviso, the iollowing 
proviso shall be substituted, namely:-

."Provided that a document may be returned at any time 
cnrher than that prescribed by this rule if the person applying 
thcrefor-

(a) delivers to the proper officer for being substituted 
fur the original-

(i) in the case of a party to the sUit, a certified 
copy, and 

30 

(ii) i? tht· case of any other person, an ordinary 35 
copy WhiCh hns been examined, compared and certi

fied in the manner mentioned in sub-rule (2) of rule 17 
of Order VII, and 

(b) undertakes to produce the original if required to do 
so:". 

38. In the First Schedule, in Order XIV, in rule 1, in sub-rule (5), for 
the words "nfter such examination of the parties as may appear 
necessary", the words and figures ":~fter examination under rule 2 of 
Order X nnd after hearing the parties or their pleaders" shall be 
substituted. 

40 

45 
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39. 1n the First Schedule, in Order XVI,- Antencl~ 
ment of 

(a) for rule 1, the f~llowing rule shall be substituted, namely:- Order 
A '"VI. 

"1. (1) On or before such date as the Court may appoint and 
not later than ten days after the date on which the issues are 
settled, the parties shall present in Court a list of witnesses whom 
they propose to call either to give evidence or to produce docu
ments. 

List of 
\\"itnes..: 
ses and 
sum
mons td 
witncs-· 
ses. 

(2) A party desirous of caliing, whether by summoning · 
through Court or otherwise, any witness other than those whose 

to names appear in the said list, may be permitted to do so by the 
Court, if he shows good cause for the omission of the snid wit· 
ness from the list. 

(3) Where the Court grants any such permission, it shnti 
record its reasons for so doing. 

rs (4) On application to the Court or to such officer as it 

20 

25 

35 

45 

appoints in this behalf, and subject to the provisions of sub-rule 
(2), parties may obtain summonses to persons whose attendunce 
is required either to give evidence or to produce documents."; 

(b) for rule 1A, the fo'llowing rule shall be substituted, namely:~ 

"1A. Subject to the provisions of sub-rule (2) of rule 1, any 
party to the suit may, without applying for summons under rule 
1, bring any witness to give evidence or to produce documents."; 

(c) in rule 2, after sub-rule (3), the follawing sub-rule shall be 
inserted, namely:-

" ( 4) Where the summons is served on the witness by the 
party directly, the expenses mentioned in sub-rule (1) shall be 
paid to the witness by the party or his agent."; 

(d) after rule 7, the following rule shall be inserted, namely:-

"7A. (1) The Court may, on the application of any party for 
the issue of a summons for the attendance of any person, permit 
such party to effect service of such summons by such party, and 
shall, in such a case, deliver the summons to such party for 
service. 

(2) The service of such summons shall be efl'ccted by or on 
behalf of such party by delivering or tendering to the witness 
personally a copy thereof signed by the Judge or such officer as 
he appoints in this behalf and sealed with the seal of the Court. 

(3) The provisions of rules 16 and 18 of Order V shall apply 
to a summons personally served under this rule, as if the person 
effecting service were a serving-officer. 

(4) If such summons, when tendered, is refused or i! the 
person served refuses to sign an acknowledgment of service or 
for any reason such summons c annat be served personally, the 
Court shall, on the application of the party, re-issue such sum· 
mons to be served by the Court in the same manner as a summons 

to a defendant. 

Produc• 
tion of 
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without 
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(5) Where a summons is served by a party under this ru1e, 
the J>arty shall not be required to pay the fees otherwise charge
able for the service of summons."; 

(e) in rule 8, for the words "under this Order", the words, figure 
and letter "under this order, not being a summons delivered to a 5 
party for service under rule 7A," shall be substituted; 

(f) in rule 10,-

(i) for sub-rule (1), the following sub-rule shall be substi
tuted, namely:-

"(1) Where a person to whom a summons has been ro 
issued either to attend to give evidence or to produce a docu
ment fails to attend or to produce the document in compliance 
with such summons, the Court shall, if the certificate of the 
serving-officer has not been verified by affidavit, or if service 
of the summons has been effected by a party or his agent, and IS 
may, if the certificate of the serving-officer has been so veri
fied, examine the serving-officer or the party or his agent who 
has effected service, as the case may be, on oath, or cause 
him to be so examined by any Court touching the service 
or non-service of the summons."; 20 

(ii) after sub-rule (3), the following sub-rule shall be in
serted, namely:-

"(4) Notwithstanding any thing contained in rule 1 of 
Order XL VIII, no court-fee shall be charged for the issue of 
any process under this rule unless the Court otherwise 25 
directs."; 

(g) rule 12 shall be re-numbered as· sub-rule (1) of that rule, 
and after sub-rule (1) as so re-numbered, the following sub-rule shall 
be inserted, namely:-

"(2) Notwithstanding that the Court has not issued a procla- 30 
mation under sub-rule (2) of rule 10 nor issued a warrant nor 
ordered attachment under sub-rule (3) of that rule, the Court 
may impose fine under sub-rule (1) of this rule after giving 
notice to such person to show cause why the fine should not be 
imposed." 35 

40. In the First Schedule, in Order XVI~,-

(a) in rule 2, the following Explanation shall be inserted at the 
end, namely:-

"E.rplnuation.-Where the evidence or a substantial portion 
of the evidence of any party has already been recorded and such 40 
party fails to appear on any day to which the hearing of the suit 
is adjourned, the Court may, in its discretion, proceed with the 
case as if such party were present."; 
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(b) in rule 3, for the words "the Court may, notwithstanding 
such default, proceed to decide the suit forthwith", the following shall 
be substituted, namely:-

"the Court may, notwithstanding such default,-

5 (a) if the parties are present, proceed to decide the suit 
forthwith; 

(b) if the parties are or any of them is absent, proceed 
under rule 2.". 

41. In the First Schedule, in Order XVIII, in rule 2. after sub-rule (3), Amcnd-
IO the following sub-rule shall be inserted, namely:- mcnt of 

IS 

"(4) Notwithstanding anything contained in this rule, the Court 
may, for reasons tO' be recorded, direct or permit any party to exa
mine any witness at any stage.". 

42. In the First Schedule, in Order XX,-

{a) rule 1 shall be re-numbered as sub-rule (1) of that rule, and 
after sub-rule (1) as so re-numbered, the following sub·rulc shall be 
inserted, namely:-

" (2) Where a written judgment is to be pronounced, it shall 
be sufficient if the findings of the Court on each issue and the 

~o final order passed in the case are read out, and it shall not be 
necessary for the CO'Urt to read out the whole judgment; but a 
copy of the whole judgment shall be made available for the peru
sal of the parties or their pleaders immediately after the judg· 
ment is pronounced."; 

25 (b) after rule 12, the following rule shall be inserted, namely:-

30 

"12A. Where a decree for specific performance of a contract 
for the sale O'r lease of immovable property orders that the pur
chase-money or other sum be paid by the purchaser or lessee, it 
shall specify the period within which the payment shall he 
made."; 

(c) in rule 19, in sub-rules (1) and (2), after the word "set-ofT", 
wherever it occurs, the words "or counter-claim" shall be inserted. 

43. In the First Schedule, after Order XX, the following Order shall 
be inserted, namely:-

35 "Ol'tDER XXA 

CosTS 

1. (1) Without prejudice to the generality 0'( the prov1s1ons of 
this Code relating to costs, the Court may award costs in respect of-

(a) expenditure incurred for the giving of any notice re
quired to be given by law before the institution of the suit; 
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(b) expenditure incurred on any notice which, though not 
required to be given by Jaw, has been given by any party to the 
suit to any other party before the institution of the suit; 

(c) expenditure incurred on the typing, writing and printing 
of pleadings filed by any party; s 

(d) charges paid by a party for inspection of the records of 
the Court f<1r the purposes of the suit; 

(e) expenditure incurred by a party for producing witnesses, 
even though not summoned through Court; and 

(f) in the cases of appeals, charges incurred by a party for xo 
obtaining any copies of judgments and decrees which are required 
to be filed along with the memorandum o·f appeal. 

(2) The award of costs under this rule shall be in accordance with 
such rules as the High Court may make in that behalf. 

2. In calculating costs, no amount shall be included as pleader's IS 
fees unless a receipt signed by the pleader, or a certificate in writing 
signed by him and stating the amount received, has been filed in 
Court.". 

44. In the First Schedule, in Order XXI,-

(a) for rule 1, the following rule shall be substituted, namely:- 20 

"1. (1) All money payable under a decree shall be paid as 
follows, namely:-

(a) by deposit into or by postal money order sent to the 
Court whose duty it is to execute the decree, or through a 
bank to that Court; 2.5 

(b) out of Court to the decree-holder through a bank 
or by postal money order or by any other mode wherein 
payment is evidenced in writing; or 

(c) otherwise, as the Court which made the decree, 
directs. 30 

(2) Where any payment is made under clause (a) or clause 
(c) of sub· rule (1), the judgment-debtor shall give notice thereof 
to the decree-holder either through the Court or by registered 
post direct. 

(3) Where money is paid by postal money order under clause 35 
(a) or clause (b) of sub-rule (1), the money order shall accu
rately state the following particulars, namely:-

(i) the number of the original suit; 

(ii) the names of the parties or where there are more 
plaintiffs than two or more defendants than two, the names 
of the first two plaintiffs or, as the case may be, the first two 40 

defendants; 

(iii) how the money remitted is to be adjusted, that is 
to say, whether it is towards the orincipal, interest or costs; 
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(iv) the number of the execution case of the Court, 
where such case is pending; and 

(v) the name and address of the payer. 

(4) On any amount paid under clause (a) or clause (c) o( 
S sub-rule (1), interest, if any, shall cease to run from the date 

of service of the notice under sub-rule (2) ."; 

(b) in rule 2,-

(i) in sub-rule (1), for the words "or L'le decree is other
wise adjusted", the words "or a decree of any kind Is otherwise 

10 adjusted" shall be substituted; 

IS 

20 

25 

(ii) after sub-rule (2), the following sub-rule shall be In
serted, namely:-

" (ZA) No payment or adjustment shall be recorded at 
the instance of the judgment-debtQT unless-

(a) the payment is made In the manner provided In 
rule 1; or 

(b) the adjustment Is proved by documentary evi
dence; or 

(c) the payment or adjustment is admitted by or on 
behalf of the decree-holder In his reply to the notice or 
before the Court."; 

(c) after rule 11, the following rule shall be Inserted, namely:-

"llA. Where an application is made for the arrest and deten· 
tion in prison of the judgment-debtor, it shall state, or be 
accompanied by an affidavit stating, the grounds on which arrest 
is applied for."; 

(d) in rule 17,-

(i) in sub-rule (J), for the words "the Court may reject the 
application, or may allow", the words "the Ccurt shall allow" 

30 shall be substituted; 

(ii) after sub-rule (1), the following sub-rule shall be 
inserted, namely:-

"(1A) If the defect is not so remedied, the Court shall 
reject the application: 

35 Provided that where in the opinion of the Court there 
Is some inaccuracy as to the amount referred to In clauses 
(g) and (h) of sub-rule (2) of rule 11, the Court shall, ln~tead 
of rejecting the application. provisionally decide (without 
preiudice to the right of the parties to have the amount 

40 finally decided in the course of the proceedin~s) the accurate 
amount and make an ordor for the execufon of the dcrree 
for the amount so provisionally dec:ded."; 

757 RS-5, 
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(e) in rule 22, in sub-rule (1) ,-

(i) for the words "one year", wherever they occur, the words 
"two years" shall be substituted; 

(ii) in clause (b), the word "or" shall be inserted at the 
end; 5 

(iii) after clause (b), the following clause shall be inserted, 
namely:-

" (c) against the assignee or receiver in insolvency, where 
the party to the decree has been adjudged to be an insol-
vent:"; 

(f) in rule 29, after the words "a decree of such Court" the • 
words "or of a decree which is being executed by such Court" shall 
be inserted; 

(g) in rule 31, in sub-rules (2) and (3), for the words "six 

IO 

months", the words "three months" shall be substituted; IS 

· (h) in rule 32, in sub-rules (3) and (4), for the words "one year", 
the words "six months" shall be substituted; 

(i) rule 41 shall be re-numbered as sub-rule (1) of that rule, 
and-

(a) in sub-rule (1) as so re-numbered, in clause (b), for the 20 

words "in the case of a corporation", the words "where the judg
ment-debtor is a corporation" shall be substituted; 

(b) after sub-rule (1) as so re-numbered, the following sub
rule shall be inserted, namely:-

" (2) Where a decree for the payment of money has 2 5 
remained unsatisfied for a period of thirty days, the Court 
may, on the application of the decree-holder and without 
prejudice to its power under sub-rule (1), by order require 
the judgment-debtor or where the judgment-debtor is a cor
poration any officer thereof, to make an affidavit stating 30 
particulars of the assets of the judgment-<.lebtor."; 

(j) after rule 43, the following rule shall be inserted, name
ly:-

"43A. (1) Where the property attached consists of live
stock, agricultural implements or other articles which cannot 35 
conveniently be removed and the attaching officer does not act 
under the proviso to rule 43, he may, at the instance of the 
judgment-debtor or of the decree-holder or of any other per
son claiming to be interested in such property, leave it .in the 
village or place where it has been attached, in the custody of any 40 
respectable person (hereinafter referred to as the custodian). 

(2) If the custodian fails, after due notice, to produce such 
property at the place named by the Court before the officer deput
ed for the purpose or to restore it to the person in whose favour 
restoration is ordered by the Court. or if the property, though 45 
so produced or restored, is not in the same condition as it was 
when it was entrusted to him,- · 

(a) the custodian shall be liable to pay compensation to 
the decree-holder, judgment-debtor or any other persoll WhQ 
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l.s found to be entitled to restoration thereof, for :my loss or 
damage caused by his fault; and 

(b) such liability may be enforced-

(i) at the instance of the decree-holder, as if the 
custodian were a surety under section H5; 

(ii) at the instance of the judgment-debtor or such 
other person, on an application in execution; and 

(c) any order determining such liability shall be appeal
able as a decree."; 

to (k) after rule 46, the following rules shall be inserted, uamely:-

"46A. (1) The Court may in the case of a debt (other than NotiCe to 
a debt secured by a mortgage or a charge) which has been !lurnlshc~. 

attached under rule 46, upon the application of the attaching-
creditor, issue notice to the garnishee liable to pay such debt, 

15 calling upon him either to pay into Court the debt due from him 
to the judgment-debtor or so much thereof as may be sufficient 
to satisfy the decree and costs of execution, or to appear and 
show cause why he should not do so. 

2,5 

30 

35 

45 

(2) An application under sub-rule (1) shall be made on 
affidavit verifying the facts alleged and staling that in the be
lief of the deponent the garnishee is indebted to the judgment
debtor. 

(3) Where the garnishee pays in the Court the amount due 
from him to the judgment-debtor or so much thereof as is sulll
cient to satisfy the decree and the costs of the execution, the 
Court may direct that the amount may be paid to the decree
holder towards satisfaction of the decree and costs of the execu
tion. 

46B. Where the garnishee does not forthwith pay into Court Ord"r 
the amount due from him to the judgment-debtor or so much against 

.thereof as is sufficient to satisfy the decree and the costs of exe- gurnlshcc. 

cl!tion, and does not appear and show cause in answ(!r to the 
notice, the Court may order the garnishee to comply with the 
ter111s of such notice, and on such order execution may issue as 
though such order were a decree against him. 

46C. Where the garnishee disputes liability, the Court may Triul of 
order that any issue or question necessary for the dctermlna- disputed 
tion of liability shall be tried as if it were an issue in a suit, and qu~stlon•. 
upon the determination of such issue shall make such order or 
orders as it may deem fit: 

Provided that, if the debt in respect of which the application 
under rule 46A is made is in respect of a sum of money beyond 
the pecuniary jurisdiction of the Court, the Court shall send the 
execution case to the Court of the District Judge to which the 
said Court is subordinate, and thereupon the Court of the Dis
trict Judge or any other competent Court to which it may be 
transferred by the District Judge shall deal with it in the same 
manner as if the case had been originally instituted in that Court. 
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46D. Where it is suggested or appears to be probable thiit 
the debt be!'-mgs to som" th1rd pen.on, or that any third person 
has a lien or charge on, or other interest in, such debt, the Court 
may order such third person to appear and state the nature and 
particulars of his claim, if any, to such debt and prove the same. 5 

46E. After hearing such third person and any person or per
sons who may subsequently be ordered to appear, or where such 
third or other person or persons do not appear when so ordered, 
the Court may make such order as is hereinbefore provided, or 
such other order or orders upon such terms, if any, with respect xo 
to the lien, charge or interest, as the case may be, of such third 
or other person or persons as it may deem fit and proper. 

46F. Payment made by the garnishee on notice under rule 
46A or under any such order as aforesaid shall be a valid dis
charge to him as against the judgment-debtor. and any other 15 
person ordered to appear as aforesaid for the amount paid or 
levied, although the decree in execution of which the applica
tion tmder rule 46A was made, or the order passed in the pro
ceedings on such application, may be set aside or reversed. 

46G. The costs of any application made under rule 46A and 20 

of any proceeding arising therefrom or incidental thereto shall. 
be in the discretion of the Court. 

46H. An order made under rule 46B, rule 46C or rule 46E 
shall be appealable as a decree. 

461. The provisions of rules 46A to 46H shall, so far as may 25 
be, apply in relation to negotiable instruments attached under 
rule 51 as they apply in relation to debts."; 

(l) in rule 48,-

(i) in sub-rule (1), after the words "local authority", the 
words and figures "or of a servant of a corporation engaged in 30 
any trade or industry which is established by a Central, Provin
cial or State Act or a Government company as defined in section 
617 of the Companies Act, 1956" shall be inserted; 1 of 1956. 

(ii) for sub-rule (3), the following sub-rule shall be substi-
tuted, namely:- 35· 

"(3) Every order made under this rule, unless it is re
turned in accordance with the provisions of sub-rule (2), 
shall, without further notice or other process, bind the ap
propriate Government or the railway company or local autho
rity or corporation or Government company, as the case may 40· 
be, while the judgment-debtor is within the local limits to 
which this Code for the time being extends and while he is 
beyond those limits, if he is in receipt of any salary or allow
ances payable out of the Consolidated Fund of India or the 
Consolidated Fund of the State or the funds of a railway 45 
company or local authority or corporation or Government 
company in India; and the appropriate Government or the 
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railway company or local authority or corporation or Gov" 
ernment company, as the case mny be, shall be liable for any 
sum paid in contravention of this rule."; 

(iii) for the Explanation, the following E.t·planation shall 
s be substituted, namely:-

IO 

IS 

20 

25 

30 
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'Explanation.-In this rule, "appropriate Government" 
means-

( i) as respects any person in the service of the Cen
tral Government, or any servant of a railway adminis
tration or of a cantonment authority or of the port autho
rity of a major port, or any servant of a corporation en
gaged in any trat::e or industry which is established by 
a Central Act, or any servant of a Government com
pany iti which any part of the share capital is held by 
the Central Government or by more than one State 
Governments or partly by the Central Government and 
partly by one or more State Governments, the Centm\ 
Government; n 

(ii) as respects· any other servant of the Govern
ment, or a servant of any other local authority, or any 
servant of a corporation engaged in any trade or indus
try which is established by a Provincial or State Act, or 
a servant of any other Government company, the State 
Government.'; 

(m) after rule 48, the following rule shall be inserted, r.amely: .. 

"48A. (1) Where the property to be attached . Is the 
salary or allowances of a servant other than a servant to whom 
rule 48 applies, the Court, where the disbursing officer of the 
employee is within the local limits of the Court's jurisdiction, 
may order that the amount shall, subject to the provisions of sec
tion 60, be withheld from such salary or allowances either In one 
payment or by monthly instalments as the Court m:~y direct; und 
upon notice of the order to such disbursing officer, such disburs
ing officer shall remit to the Court the amount due under the 
order, or the monthly instalments, as the case may be. 

(2) Where the attachable proportion of such salary or allow
ances is already being withheld or remitted to the Court in pur
suance of a previous and unsatisfied order of attachment, the 
disbursing officer shall forthwith return the subsequent order 
to the Court issuing it with a full statement of all the particulars 
of ~he existing attachment. 

(3) Every order made under this rule, unless It is returned 
in accordance with the provieions of sub-rule (2), shall, with· 
out further notice or other process, bind the employer while the 
judgment-debtor is within the local limits to which this Code for 
the time being extends and while he is beyond those limits, If 

Attnch· 
mcnl of 
.-.llory or· 
nllowon-. 
cc• or 
prlvntc 
emplo· 
yces. 



28 

he is In receipt of salary or allowimces payable out of the funi!ii 
of an employer in any part of India; and the employer shall be 
liable for any sum paid in contravention of this rule."; 

(n) in rule 50,-

(i) in the proviso to mb-rule (1), for the words and figures 5 
"section 247 of the Indian Contract Act, 1872", the words and 
figures "section 30 of the Indian Partnership Act, 1932" shall be 

· Rllbstituted; 

(ii) after sub-rule ( 4), the following sub-rule shall be 
serted, namely:-

"(5) Nothing in this rule applies to a decree . passed 
again-;1 a Hindu undivided family by virtue of the provi
sions of rule 10 of Or-der XXX.''; 

( o) in rule 53,-

(i) in sub-rule (1), for paragraph (ii) of clause (b), the 15 
following paragraph shall be substituted, namely:-

"(ii) (a) the holder of the decree sought to be executed, 
or 

(b) his judgment-debtor with the previous consent In 
writing of such decree-holder, or with the permission of the :zo 
attaching Court, 

applies to the Court receiving such notice to execute the attach. 
ed decree."; 

(ii) In sub-rule (6), after the words "in contravention of 
such order", the words "with knowledge thereof or" ~hall be in- .2.5 
serted; 

(p) In rule 54,-

(i) after sub-rule (1), the fo!lowing sub-rule shall be in
serted, namely:-

"(lA) The order shall a'so require the judgment-debtor 30 
to attend Court on a specified date to take notice of the date 
t1.1 be fixed for settling the terms of the proclamation of sale."; 

(ii) in sub-rule (2), after the words "in the office of the 
Collector of the district in which the land is situate", the fol-
lowing shall be inserted, namely:- 35 

"and, where the property is land situate in a village, 
also in the office of the Gram Pnnchayat, if any, having 
jurisdiction over that village.''; 

9 of 187:.!, 

9 of 1932. 
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( q) for the sub-heading "Investigation of claims and objections" 
and rules 58 to 63, the following shall be substituted, namely:-

" Adjudication of claims and objections 

58. (!) Where any claim is preferred to, or any objection is 
made to the attachment of, any property attached in execution of 
a decree on the ground that such property is not liable to such 
attachment, the Court shall proceed to adjudicate upon the cl:lim 
or objection in accordance with the provisions herein contained: 

Provided that no such claim or objection shall be entertained-

(a) where, before the claim is preferred or objection is m:~de, 
~he property attached has already been sold; or 

(b) where the Court considers that the claim or objection was 
designedly or unnecessarily delayed. 

(2) All questions (including questions relating to right, title 
I 5 or interest in the property attached) arising between the parties 

to a proceeding under this rule or their representatives and re
levant to the adjudication of the claim or objection shall be dt.~ 
termined by the Court dealing with the claim or objection and 
not by a separate suit. 

~o (3) Upon the determination of the question> referred to in 
sub-rule (2), the Court shall in accordance with such determi
nation-

(a) allow the claim or objection and release the pro
perty from attachment either wholly or to such extent as it 
thinks fit; or 

(b) disallow the claim or objection; or 

(c) continue the attachment subject to any mortgage, 
charge or other interest in favour of any person; or 

(d) pass such order as in the circumstance1 of the case 
30 it deems fit. . 

(1) Where any claim or objection has been adjudicated upon 
under this rule, the order made thereon shall have the same 
force and be subject to the same conditions as to appeal or other
wise as if it were a decree. 

35 (5) Where a claim or an objection is preferred and the 
. Court, under the proviso to sub-rule (1), refuses to entertain 
it; the party against whom such order is made may institute a 
suit to establish the right which he claims to the property In 
dispute; but, subject to the result of such suit, if any, an order 

40 so refusing to entertain the claim or objection shall be conclu
sive. 
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59. Where before the claim was preferred or the objection Stay of 
was made, the property attached had already been advertised for •nlo. 
sale, the Court may-

45 (a) if the property is movable, make an order post-
poning the sale pending the adjudication of th~ ~!aim or ob-
'ection, 9f · · · 



Appllcn
tlon to 
~ct nsidc 
sole on 
~round 
ot lrrcgu. 
lnrlty 
or frnud. 

30 

(b) if the property is immovable, make an order. that 
pending the adjudication of the claim or objection the pro
perty shall not be sold or that pending such adjudication the 
property may be £old but the sale shall not be confirmed, 

and any such order may be made subject to such terms and con- 5 
ditions as to security or otherwise as the Court thinks fit."; 

(r) in rule 66, in sub-rule (2), the following provisos bhall be 
inserted at the end, namely:-

"Provided that where notice of the date for settling the 
terms of the proclamation has been given to the judgm~nt debtor ro. 
by means of an order under rule 54, it shall not be necessary to 
give notice under this rule to the judgment-debtor unless · the 
Court otherwise directs: 

Provided further that it shall not be necessary for the Court 
to give its own estimate of the value of the property, but the rs 
proclamation shall include the estimate, if any, given by either or 
both of the parties."; 

(s) in rule 68,-

(i) for the words "thirty days", the words ''fifteen. days" 
shall be substituted; 20 

days" (ii) for the words "fifteen days", the words "seven 
shall be substituted; 

(t) in rule 69, in sub-rule (2), for the word "seven", the word 
"thirty" shall be substituted; 

(u) in rule 89, in sub-rule (I), for the words "any person, either 25 
owning such property or holding an interest therein by virtue of a 
title acquired before such sale,", the words "any person claiming 
any interest in the property sold at the time of the sale or at the 
time of making the application, or acting for or in the interest of 
such per~n," shall be substituted; 30 

(v) for rule 90, the following rule shall be substituted, namely:-

"90. (I) Where any immovable property has been sold in 
execution of a decree, the decree-holder, or the purchaser, or 
any other person entitled to share in a rateable distribution of 
assets, or whose interests are affected by the sale, may' apply to 35 
the Court to <et aside the sale on the ground of a material irre
gularity or fraud in publishing or conducting it. 

(2) No sale shall be set aside on the ground of irregularity 
or fraud unless upon the facts proved, the Court is satisfied· that 
the applicant has sustained substantial injury by reason of such 40 
Irregularity or fraud. 

(3) No application to set aside a sale under this rule. shall 
be entertained upon any ground which the applicant could have 
taken on or before the date on which the proclamation of sale 
was drawn up."; 

(w) in rule 92,-

(i) in sub-rule (1), for the words "the Court shall", the 
words and figures "the Court shall, subject to the provisions of 
rule 59," shall be substituted; 

45 
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(ii) in sub-rule (2), for the words "the Court shall make 
an order setting aside the sale", the following shall be substi
tuted, namely:-

"or in cases where the amount deposited under rule 89 
S is found to be deficient owing to any clerical or arithmetical 

mistake on the part of the depositor and such defici~ncy hns 
been made good within such time as may be fixed by the 
Court, the Court shall make an order setting aside the sale";· 

(x) in rule 97, for sub-rule (2), the following sub-ntle shall be 
10 substituted, namely:-

"(2) Where any application is made under sub-rule (1), 
the Court shall proceed to adjudicate upon the application in 
accordance with the provisions herein contained."; 

(y) for rules 98 to 103, the following rules shall be substituted, 
IS namely:-

20 

"98. (1) Upon the determination of the questions referred 
to in rule 101, the Court shall, in accordance with such determi
nation and subject to the provisions of sub-rule (2) ,-

• 
(a) allow the application and direct that the applicant 

be put into possession of the property; or 

(b) dismiss the application; or 

(c) pass such order as in the circumstances of the case 
it deems fit. 

(2) Where upon such determination the Court is satisfied 
25 that the resistance or obstruction was occasioned without any 

just cause by the judgment-debtor or by some other person at 
his instigation or on his behalf, it shall direct that the applicant 
be put into possession of the properly and where the applicant Is 
still resisted or obstructed in obtaining possession, the Court 

30 may also, at the instance of the applicant order the judgment
debtor, or any person acting at his instigation or on his behalf, 
to be detained in the civil prison for a term which may extend 
to thirty days. 

35 
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99. (1) Where any person other than the judgment-debtor 
is dispossessed of immovable property by the holder of a decree 
for the possession of such property or, where such properly has 
been sold in execution of a decree, by the purchoscr thereof, he 
may make an application to the Court complaining of such dis
possession. 
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40 (2) Where any such application Is made, the Court shall 
proceed to adjudicate upon the application in accordance with 
the provisions herein contained. 
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100. Upon the determination of the questions refer:ed .to in 
rule 101, the Court shall, in accordance with such determmation,-

(a) allow the application and direct that the applicant 
be put back into possession of the property; or 

(b) dismiss the application; or 5 

(c) pass such order as in the circumstances of the ca~e 
it deems fit. 

101. All questions (including questions relating to right, title 
or interest in the property) arising between the parties to a 
proceeding on an application under rule 97 or rule 99 or their IO 

representatives and relevant to the adjudication of the appli
cation, shall be determined by the Court dealing with the appli-
cation and not by a separate suit. -

102. Nothing in rules 98 and 100 shall apply to resistance or 
obstruction in execution of a decree for the possession of im- 15 
movable property by a person to whom the judgment-debtor has 
transferred the property after the institution of the suit in which 
the decree was passed or to the dispossession of any such person. 

103. Where any application has been adjudicated upon under 
rule 98 or rule 100, the order made thereon shall have the same 20 

force and be subject to the same condjtions as to appeal or other
wise as if it were a decree."; 

(z) after rule 103, the following rules shall be inserted, namely:

"104. (1) The Court, before which an application under any 
of the foregoing rules of this Order is pending, may fix a day for 25 
the hearing of the application. 

(2) Where on the day fixed 'or on any other day to which 
the hearing may be adjourned the applicant does not appear 
when the case is called on for hearing, the Court may make an 
order that the application be dismissed. 30 

(3) Where the applicant appears and the opposite party to 
whom the notice has been issued by the Court does not appear, 
the Court may hear the application ex parte and pass such 
order as it thinks fit. 

Explanation.-An application referred to in sub-rule (1) in- 35 
eludes a claim or objection made under rule 58. 

105. (1) The applicant against whom an order is made under 
sub-rule (2) of rule 104 or the opposite party against whom an 
order is passed ex parte under sub-rule (3) of that rule or under 
sub-rule (1) of rule 23, may apply to the Court to set aside the 40 
order, and if he satisfies the Court that there was sufficient cause 
for his non-appearance when the application was called on for 
hearing, the Court shall ret asfde the order on such terms as to 
costs or otherwise as it thinks fit, and shall appoint a day for 
the further hearing of the application. 

45 
(2) No 'order sh!lll be made on an application under sub-

rule (1) unless notice of the application has been served on the 
other party. 
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(3) An application under sub-rule (1) shall be made within 
thirty days of the date of the order, or where in the case of an 
ex parte order the notice was not duly served, the date when 
the applicant had knowledge of the order.". 

45. In the First Schedule, in Order XXII, in rule 5, the following pro
viso shall be inserted at the end, namely:-

"Provided that, where such question arises before an Appellate 
Court, that Court may, before determining U1e question, direct any 
subordinate Court to try the question and to re~um the records to
gether wiili the evidence, if any, recorded at such trial, its finding 
and reasons therefor, and the Appellate Court may take the same 
into consideration in determining the question.". 

46. In the First Schedule, in Order XXIII,

(a) in rule 1,-
(i) in sub-rule (1), the following proviso shall be inserted 

at the end, namely:-
"Provided that where the plaintiff is a minor or other 

person to whom the provisions contained in rules 1 to 14 of 
Order XXXII ex~enu, ~he suit shall not be withdrawn nor 
shall any part of the claim be abandoned without the leave 
of the Court."; 
(ii) after sub-rule (1), the following sub-rule shall be in

serted, namely:-
(1A) An application for leave under the proviso to sub· 

rule (1) shall be accompanied by an affidavit of the next 
friend and also, if the minor or such other person is repre
sented by a pleader, by a certificate of the pleader to the 
effect that the withdrawal proposed is, in his opinion, for 
the benefit of the minor or such other person."; 

(b) in rule 3,-

(i) after the words "lawful agreement or compromise", the 
words "in writing and signed by the parties" shall be inserted; 

(ii) the following Explanation shall be inserted at the end, 
namely:-

"Exp!anation.-An agr,eement or compromise which is 
void or voidable under the Indian Contract Act, 1872, shall 
not be deemed to be lawful within the meaning of this rule.'', 

Amend
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47. In the First Schedule, in Order XXVI,- Amend-
ment of 

(a) in rule 7, for the words "subject to the provisions of the Ordor 
next following rule", the words and figure "subject to the pro- XXVI. 
visions of rule 8" shall be substituted; 

(b) after rule 16, the following rule shall be inserted, na
mely:-

"16A. (1) Where any question put to a witness is object
ed to by a par~ or his pleader in proceedings before a Com
missioner appointed under this Order, the Commissioner shall 
take down the question, the answer, the objection and the 
name of the party or, as the case may be, the pleader so 
objecting. 
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(2) No answer taken down under sub-rule (1) shall be 
read as evidence in the suit except by the order of the Court."; 

(c) after rule 18, the following rule shall be inserted, na
mely:-

"18A. The provisions of this Order shall apply, so far as 5 
may be, to proceedings in execution of a decree or order."; 

(d) in rule 22, after the figures "16", the words, brackets, 
figures and letter "sub-rule (1) of rule 16A" shall be inserted. 

48. In the First Schedule, in Order XXX,-

(a) for rule 8, the following rule shall be substituted, namely:- 10 

"8. (1) Any person served with summons as a partner 
under rule 3 may enter an appearance under protest, denying 
that he was a partner at any material time. 

(2) On such appearance being made either the plaintiff 
or the person entering the appearance may, at any time before 15 
the date fixed for hearing and final disposal of the suit, apply to 
the Court for determining whether that person was a partner 
of the firm and liable as such. 

(3) If on such application the Court holds that he was a 
partner at the material time, that shall not preclude that per- 20 
son from filing a defence denying the liability of the firm in res
pect of the claim against the defendant. 

(4) If the Court however holds that such person was not 
a partner of the firm and was not liable as such, that shall not 
preclude the plaintiff from otherwise serving a summons on the 25 
firm and proceeding with the suit; but in that event the plaintiff 
shall be precluded from alleging the liability of that person as 
a partner of the firm in execution of any decree that may be 
passed against the firm."; 

(b) for rule 10, the following rule shall be substituted, name-- 30 
ly:-

"10. Any person carrying on business in a name or style 
other than his own name, or a Hindu undivided family carrying 
on business under any name, may be sued in such name or style 
as if it were a firm name, and, in so far as the nature of such 35 
case permits, all rules under this Or,der shall apply.". 

49. In the First Schedule, in Order XXXII,-

(a) in rule 1, the following Explanation shall be inserted at 
the end, namely:-

'Ea:planation.-In this Order, the expression "minor" means 40 
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a person who has not attained his majority within the meaning 
of sections 3 and 4 of the Indian Majority Act, 1875, where the 
suit relates to any of the matters mentioned in clauses (a) and 
(b) of section 2 of that Act or to any other matter.'; 

(b) after rule 2, the following rule shall be inserted, namely:-

"2A. (1) Where a suit has been instituted on behalf of the 
minor by h:s next friend, the Court may, at any stage of the 
suit either of its own motion or on the application of any 
defendant, and for reasons to be recorded, order the next friend 
to give security for the payment of all costs incurred or likely 
to be incurred by the defendant. 

(2) Where such a suit is instituted in forma pauperis, the 
security shall include the court-fees payable to the Govern
ment. 

(3) The provisions of rule 2 of Order XXV shall, so far as 
may be, apply to a suit where the Court makes an order under 
this rule directing security to be furnished."; 

(c) in rule 3-

( i) in sub-rule ( 4), the words "to the minor and" shall be 
20 . omitted; 

(ii) after sub-rule ( 4), the following sub-rule shall be insert· 
ed, namely:-

" (4A) The Court may, in any case, if it thinks fit, Issue 
notice under sub-rule ( 4) to the minor also.''; 

25 (d) in rule 4--

(i) in sub-rule (3), after the word "consent", the words 
"in writing" shall be inserted; 

(ii) in sub-rule (4), after the words "any fund in Court In 
which the minor is interested", the words "or out of the property 

30 of the minor" shall be inserted; 

35 

45 

(e) in rule 6, in sub-rule (2), the following proviso shall be 
inserted at the end, namely:-

"Provided that the Court may, for reasons to be recorded, dis· 
pense with such security while granting leave to the next friend or 
guardian for the suit to receive money or other movable property 
under a decree or order, where such next friend or guardian-

(a) is the manager of a Hindu undivided family and the 
decree or order relates to the property or business af the family; or 

(b) is the parent of the minor."; 

(f) in rule 7, after sub-rule (1), the following sub-rule shall 
be inserted, namely:-

" (1A) An application for leave under sub-rule (1) shall 
be accompanied by an affidavit of the next friend or the guar· 
dian for the suit, as the case may be, and also, if the minor Is 
represented by a pleader, by the certificate of the pleader, to 

Secu
rity to 
be fur
nished 
by next 
friend 
when so 
ordered. 



Savings 
regard
ing 
Rulers. 

Amend
ment ot 
Order 
XXXIII. 

Grant of 
time 
for 
Puymcnt 
of Court 
Fee. 

the effect that the agreement or compromise proposed is, in hill 
opinion, for the benefit of the minor."; 

(g) for rule 16, the following rule shall be substituted, name
ly:-

"16. (1) Nothing in this Order shall apply to the Ruler of 5 
a foreign State suing or being sued in the name of his State, or 
being sued by the direction of the Central Government in the 
name of an agent or in any other name. 

(2) Nothing in this Order shall be construed as affecting 
or in any way derogating from the provisions of any local law 10 

for the time being in force relating to suits by or against minors 
or by or against lunatics or other persons of unsound mind.". 

50. In the First Schedule, in Order XXXIII,-
(a) in rule 1, for the Explanation, the following Explanations 

shall be substituted, namely:- I5 

'ExpLanation 1.-A person is a "pauper"-

(a) when he is not possessed of sufficient means 
(other than his necessary wearing-apparel and the subject
matter of the suit) to enable him to pay the fee prescribed 
by law for the plaiHt in such suit, or 

(b) where no such fee is prescribed, when he is not 
entitled to property worth one thousand rupees other than 
his necessary wearing-apparel and the subject-matter of the 
suit. 

20 

Explanation 2.-Any property which is acquired by a person 25 
after the presentation of his application for permission to sue as 
a pauper and before the decision of the application, shall be 
taken into account in considering the question whether he is a 
pauper.'; 

(b) in rule 11, in clause (a), after the words "such service", 30 
the words "or to present copies of the plaint or concise statement" 
shall be inserted; 

(c) rule 15 shall be re-numbered as sub-rule (1) of that rule, 
and-

( i) in sub-rule (1) as so re-numbered, the word "first" 35 
shall be omitted; 

(ii) after sub-rule (1) as so re-numbered, the following sub
rule shall be inserted, namely:-

" (2) Where the applicant has not, before the institu
tion of the suit, paid the costs referred to in sub-rule (1), 40 
the Court may, at its discretion, allow him such time as it 
thinks fit to pay such costs."; 

(d) after rule 15, the following rule shall be· inserted, name
ly:-

"15A. Nothing in rule 5, 7 or 15 shall prevent a Court, while 45 
rejecting an application under rule 5 or refusing an application 
under rule 7, from granting time to the applicant ro pay the 
requisite court-fee within such time as may be fixed by the 
Court or extended by it from time to time; and upon such pay
ment and on payment of the costs referred to in sub-rule (1) SO 
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of rule 15 within that time, the suit shall be deemed to have 
been instituted on the date on which the application was pre
sented."; 

(e) after rule 16, the following rule shall be inserted, nnmely:

"17. Any defendant who desires to plead a set-off or counter
claim may be allowed to set up such claim as a pauper, and the 
rules in this Order shall, so far as may be, apply to him as if 
he were a plaintiff and h1s written statement were a plaint.". 

51. In the First Schedule, in Order XXXIV,-

(a) in rule 3, in sub-rule (2), after the words "on application 
made by the plaintiff in this behalf', the words "and after notice 
all parties" shall be inserted; 

(b)' in rule 5, in sub-rule (3). after the words "on application 
made by the plaintiff in this behalf", the words "and after notice to 

IS all parties'' shall be inserted; 

(c) in rule 8, in sub-rule (3), after the words "on application 
made by the defendant in this behalf", the words "and after notice 
to all parties" shall be inserted; 

(d) rule 15 shall be re-numbered as sub-rule (1) of that rule, 
20 and after sub-rule (1) as so re-numbered, the following sub-rule 

shall be inserted, namely:-

" (2) Where a decree orders payment of money and charges 
it on immovable property on default of payment, the amount 
may be realised by sale of that property in execution of that 

25 decree.". 

30 

52. In the First Schedule, in Order XXXVIII,-

(a) for rule 8, the following rule shall be substituted, name
ly:-

"8. Where any claim is preferred to property attached 
before judgment, such claim shall be adiudicated upon In the 
manner hereinbefore provided for the adjudication of claims to 
property attached in execution of a decree for the payment of 
money."; 

(b) after rule 11, the following rule shall be inserted, name-
35 ly:-

"llA. The provisions of this Code applicable to an nf!ach· 
ment made in execution of a decree shall, as far as may be, 
apply to an attachment made bef<"-e judgment which continues 
after judgment by virtue of the pr,..•risions of rule 1 t.''. 

40 53. In the First Schedule, in Order XXXIX,-

(a) in rule 2, sub-rules (3) and (4) shaH be omitted; 

Dc!ence 
by pauper. 

Amend
ment of 
Order 
XXXIV. 

Amend
ment of 
Order 
xxxvm. 

Adjudica
tion of 
claim to 
property 
attached 
bc!oro 
judg
ment. 

Provi
sions 
appli
cable to 
attach
ment. 

Amend
rnent of 
Order 
XXXIX. 



Conse
quences 
of dis
abc
dicncc 
or 
brcacll 
of jn
junc
tion. 

Amend
ment of 
Order 
XLI. 

Deposit 
of 
nmount 
or fur
nishing 
of secu
rity in 
~crtnln 
cnscs. 

38 

(b) after rule 2, the following rule shall be inserted, name
ly:-

"2A. (1) In case of disobedience to any injunction granted 
or other order made under rule 1 or rule 2 or breach of any of 
the terms on which the injunction was granted or the order 5 
made, the Court granting the injunction or making the order, or 
any Court to which the suit or proceeding is transferred, may 
order the property of the person guilty of such disobedience or 
breach to be attached, and may also order such person to be 
detained in the civil prison for a term not exceeding six months, Io 
unless in the meantime the Court directs his release. 

(2) No attachment under this rule shall remain in force 
for more than one year, at the end of which time, if the dis
obedience or breach continues, the property attached may be 
sold and out of the proceeds, the Court may award such com- 15 
pensation as it thinks fit to the injured party and shall pay the 
balance, if any, to the party entitled thereto."; 

(c) in rule 8,-

(i) in sub-rule (1), the words "after notice to the defen
dant" shall be omitted; 

(ii) in sub-rule (2), the words uafter notice to the· plaintiff'' 
shall be omitted; 

(iii) after sub-rule (2), the following sub-rule shall be 
inserted, namely:-

20 

" (3) Before making an order under rule 6 or rule 7 on 25 
an application made for the purpose, the Court shall, ex
cept where it appears that the object of making such order 
would be defeated by the delay, direct notice thereof to be'· 
given to the opposite party.". 

54. In the First Schedule, in Order XLI,- 30 
(a) in rule 1,-

(i) in sub-rule (1), the following proviSO' shall be inserted 
at the end, namely:-

"Provided that where two or more cases have been tried 
together and a common judgment has been delivered there- 35 
for and two or more appeals are filed against any decree 
covered by that judgment, whether by the &arne appellant or 
by different appellants, the Appellate Court may dispense 
with the filing of more than one copy of the judgment."; 

(ii) after sub-rule (2), the following sub-rule shall be in- 4~ 
serted, namely:-

" (3) Where the appeal is against an order made in exe
cution of a decree for payment of money, the appellant shall, 
within such time, as the Appellate Court may allow, deposit 
the amount disputed in the appeal or furnish such security 

45 as the Court thinks fit in respect thereof."; 
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(b) in rule 3, after sub-rule (I), the following sub-rule shall be 

Inserted, namely:-

" (JA) Where the appellant. fails to make the deposit or 
furnish Sel:urity as specified in sub-rule (3) of rule 1, the Court 
shall reject the memorandum."; 

(c) after rule 3, the following rule shall be inserted, namely:

"3A.. (1). When an appeal is presented aft~r the plo'riod of 
limitation prescribed therefor, it. shall be accompanied by an' 
application supported by affidavit setting forth the facts on 
which the appellant relies to satisfy the Court t)lat he had suffi
cient cause for not preferring the appeal within such period. 

(2). If the Court sees no reason to reject the application 
without. the. issue of a, notice to the respondent, notice thereof 
shall. be issu.ed. to the respondent and the matter shall be finally 

15, decided, by. the Court be(ore it proceeds to deal with the appeal 
under rule 11 or rule 13, as th~: case fillY be."; 
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(d)r in. I;Ule 5,-

(i) in sub-rule (1), the words "but the Appellate Court mny 
fop sufficient cau.se orde~: stay. of execution of such decree" shall 
be omitted; 

(ii) after sub-rule (1), the following sub-rule shall be 
inserted, namely:-

" (1A) Notwithstanding anything contained in sub-rule 
(1)., the Appellate Court may, for sufficient cause, order,-

(a) in the case of any decree other than a prelimi
nary decree, stay of execution thereof; 

(b). in the case of a preliminary decree, stay of 
proceedings for passi11g a final decree or stay of the 
making of the final qecree."; 

(iii) in sub-rule (J) ,-

(a) the words "of execution", wherever they occur, 
shall be omitted; 

(b) for the words, brackets and figure "under sup-rule 
(1}'', the words, brackets, figure and letter "under sub-rule 
(1A)" shall be substituted; 

(iv) in sub-rule (4), the words "of execu!ion" shall be 
omitted; 

(e). in rule 11, after sub-rule (J), the following sub-rule shall 
be inserted, namely:-

" (4) Where an Appellate Court subordinate to the High 
Court dismisses an appeal under sub-rule (1), it shall c)eliver 
a judgment, recording in brief, its grounds for doing so and a 

· decree 'shall be drawn up in accordance with the Ndgment."; 

757 Rs:-7. 
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(f) after rule 23, the following rule shall be inserted, r.amely:-

"23A. Where the Court from whose decree 1\ll appeal is 
preferred, has disposed &f the case otherwise than on a preli
minary point and the decree is reversed in appeal and a re-trial 
is considered necessary, the Appellate Court shall have the same S 
powers as it has .under rule 23."; 

(g) in rule 25, after the words "and the reasons therefor", the 
words "within such time as may be fixed by the Appellate Court or 
extended by it from time to time" shall be inserted; 

(h) after rule 26, the following rule shall be inserted, namely:- Io 

"26A. Where the Appellate Court remands a case under 
rule 23 or rule 23A, or frames issues and refers them for trial 
under rule 25, it shall fix a date for the appearance of the parties 
before the Court from whose decree the appeal was preferred 
for the purpose of receiving the diJlections of that Court as to IS 
further proceedings in the suit."; · 

(i? in rule 27, in sub-rule (1), after clause (a), the following 
clause shall be inserted, namely:-

"(aa) the party seeking to produce additional evidence 
satisfies the Appellate Court that such evidence, notwithstand- 20 

ing the exercise of due diligence, was not within his knowledge 
or could not be produced by him at the time ~hen the decree 
appealed against was passed, or"; · · ' 

(j) rule 30 shall be re-numbered as sub-rule (l) of that rule, 
and after sub-rule (1) as so re-numbered, th~ follo;,.,ing sub-rule 25 
shall be inserted, namely:-

"(2) Where a written judgment is to be pronounced, it shall 
be sufficient if the points for determination, the decision thereon 
and the final order passed in the appeal are read out and it shall 
not ·be necessary for the Court to read out ·the whole judgment, 30 
but a copy of the whole judgment .shall be made available for 
the perusal of the parties or their pleaders immediately after the · 
judgment is pronounced.". 

55. In the First Schedule, in Order XLIII, in rule 1,-

(i) after clause (j), the followinll clause shall be inserted, 3s 
namely:-

" (jj) an order rejecting an application made under sub
rule (1) of rule 105 of Order XXI, provided ari order on the 
original application, that is to say, the application referred to in 
sub-rule (1) of rule 104 of that Order is appealable;"; 40 

(ii) in clause (r), after the word and figure "rule 2", the word,. 
figure and letter ", rule 2A'.' shall be inserted; 

(iii) in clause (u), after the figure::; "23:', th!l. words, fiaures and 
lvtter "qr r~l~ ~~A" §ll\lll q~ tn§erte<l. 
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S&. In the First Schedule, in Order XLIV 

(a) after rule 1, the following rule shall be inserted, namely:-

"lA. Where an application is rejected under rule 1, the 
Court may, while rejecting the ·application, allow the applicant 
to pay the requisite court-fee, within such time as may be fixed 
by the Court or extended by it from time to time; and upon such 
payment, the memorandum of appeal in respect of which such 
fee is payable shall have the same force and effect as if such fee 
had been paid in the first instance."; 

(.bl) in rule 2, in the proviSo, after the words "sue or appeal'', 
the words "or to defend the suit 01: appeal" shall be inserted. 

51. In the First Schedule, in Order XLVII, in rule 1, for sub-rule (1), 
the following sub-rule shall be substituted, namely:-

'"(1) An orP.er of the Court rejecting the application shall not 
be appealable; but an order granting an application may be objected 
to at once by an appeal from the order granting the application or 
in any appeal from the final decree or order passed or made in the 
suit.". 

58. In the First Schedule, in Appendix E,-

(a) after Form No. 16, the following Form shall be inserted, 
namely:-

"No. 16A 

AFFIDAVIT OF AssETS TO BE MADE BY A JUDGMENT-DEBTOR 

[0. XXI, r. 41 (2)] 

In the Court of 

A. B .....•....•• · .. Decree-holder 
Vs. 

C. D ..••••••••••••• Judgment-debtor. 

I of 

oath 
3° state on as follows:-

.solemn affirmation 

1. My full name is --------

2. I live at 
35 •a. I am married 

single 
widower 
(widow) 

divorced 

(Block capitals) 

40 4. The following persons are dependent upon me. 

5. My employment, trade or profession is that af ...••.•••••••• 

carried on by me at --------
•Words not required to be deleted. 

Amend
mentor 
Order 
XLIV. 

Grnntor 
time for 
payment,. 

~ 
fees. 

Amend
ment o.t 
Order 
XLVII. 

Amend
mentor 
Appen
dix E. 
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I am a director of the foUowing companies:~ 

6. My present annuallmonthlylweekly income, after paying 
income· tax, is as follows:-

(!l) .Frojll my E;~P,loyment. ~rade 
or pro~e~sion R;s. 

(b) From other sources Rs. 

*7 ~a) I own the house in which I 
live; its value is Rs. I 
pay a~ outg()il!gs by w_ay o,f 
rate~, mortgage, ~nterest, 

etc., the annual sum of Rs. 

(b) I pay as rent the annual 
sum· ot Rs. 

8. I possess the following:- l 
'I (a) Ban)ti.ng accounts. 

(' .. . 
(b) Stocks and shares. 
(c) Life and endowment 

policies. r (give particulars) 

(d) House property. 
(e) Other property. 
(f) Other securities. 

I 

J 
,9. The following debts are owing to .m~:- · 

(!five par.ticular-s). 

(a) From 

Rs. 

(b) From 

Rs. 

Sworn, etc."; 

of 

of 

(etc.) 

(b) in Form No. 24, after th~ 1l,rst .P¥:!H~JII.Wt• the following 

10 

15 

20 

25 

paragraph shall be in~erted, nalllely:- 30 

"It is also ordered .that you should attend Court on the day 
of 19 , to take notice of the dat'j! ft:-,11~ !or ~ettling 
the terms of the proclamation of sale.".; 

(c) in Form No. 29, in the Schedule of Prq.P,er.ty •. after the exist-
Ing columns, the following columns shall be a~~e.q~ ,1.1~mely:- 3S 

--- -----------
••The vnlu~ orth~ prop:rry us stated 

by the dccr<e-ho!d•r. · · 

-----· 1 
The value of the proporry 
as stated by the iu·•=•nt. deblor.'' ,.,.._,.,., · · 

--··- ·----------------------------
•words not required to be deleted. 
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· 59. In the Schedule, in Appendix H,-

(a) after Form No. 2, the following Form shall be inserted, 
nilmely:-

"No. 2A 

5 LIST OF WIT/)IESSES PROPOSED TO BE CALLED BY PLAINTIFFiDEFENDENT 

(0. 16, r. 1) 
-------------·- --

Name of the party which proposes Name and address of 
to call the w,rncss the it 

--------·--··----------
(b) for Form No·. 11, the following Forms shall be substituted, 

Io namely:-

20 

25 

30 

3S 

"No. 11 

NO'JiiCE TO CE!ITIFICJ\TED, NATURAL OR de facto GUARDIAN 

(0. 32, r. 3) 

To 

(Title) 
(CertificatediNaturallde facto guardian) 

WHEREAS an application has been presented on the part of 
the plaintiff• on behalf of the minor defendant• in the abovo 
suit for the appointment of a guardian for the suit for the minor 
defendant , you (insert the name of the guardian appointed 
or declared by Court, or natural guardian, or the person in whose 
care the minor is) are hereby required to take notice that unless 
you appear before this Court on or before the day appointed for 
the hearing of the case and stated in the appended summons, 
a~d Elxpress your consent to act as guardian for the suit for the 
mjnor, the Court will proceed to appoint some other person to act 
as a guar<4an for the minor, for the purposes of the said suit. 

GIVEN under my hand and the seal of the Court, this 
day of 19 

Judge. 

·No. llA 

NOTICE TO MINOR DEFENDANT 

Ta 

(0. 32, r. 3) 

(Title) 

Minor Defendant. 

WHEREAS an application has been presented on the part of 
the plaintiff in the above suit for the appointment of t 89 

•Strike otr what is inapplicable. 
tHere insert the name of the guardian. 

Amend
ment or 
Appen
dix H. 
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guardian for the suit for you, the minor defendant, you are 
hereby required to take notice to appear in this Caurt in person 
on the day of 19 , at O'clock in 
the forenoon to show cause against the application, failing whJch 
the said application will be heard and determined ex parte. 5 

GIVEN under my hand and the seal of the Court, this 
day of 19 

Judge.". 

60. (1) Any amendment made or any provision inserted, in the princi~ 
pal Act by a State Legislature or a High Court before the commencement ro 
of this Act shall, except in so far as such amendment or provision is con
sistent with the provisions of the principal Act as amended by this Act, 
stand repealed. 

(2) Notwithstanding that the provisions of this Act have come into 
force or the repeal under sub-section (1) has taken effect, and without 15 

prejudice to the generality of the provisions of section 6 of the General 
Clauses Act, 1897,- 10 of l 

(i) the provisions of sections 21A of the principal Act as inserted 
by section 5 of this Act, shall not apply to or affect any suit to set 2a 

aside a decree or objection as to the place of suing pending imme
diately .before the commencement of the said section 5 and such suit 
shall be tried as if section 5 has not come into force; 

(ii) the provisions of section 25 of the principal Act as substi
tuted by section 7 of this Act, shall not apply to or affect any suit, 
appeal or other proceeding wherein any report has been made under 

25 

the provisions of section 25 before the commencement of the said 
section 7 and such suit, appeal or other proceeding shall be dealt with 
as if the said section 7 has not come into force; 

(iii) the provisions of section 35A of the principal Act, as amend-
ed by section 8 of this Act, shall not apply to or affect any proceedings 30 

for revision pending immediately before the commencement of the 
said section 8 and such proceedings shall be dealt with and disposed 
af as if section 8 has not come into force; 

(iv) the omission of section 80 of the principal Act by section 16 
of this Act shall not apply to or affect any suit instituted before the 35 
commencement of the said section 16 and such suit shall be dealt with · 
as if the said section 80 had not been mnitted; 

(v) the provisions of section 82 of the principal Act as substitu
ted by section 17 of this Act shall not apply to or affect any decree 
passed against the Union of India or a State or, as the case may be, 40 
a public officer, immediately before the commencement of the said 
section 17 or the execution of any such decree and such decree or 
execution shall be dealt with as if section 17 has not come into force; 

(vi) the provisions of section 115 of the principal Act as substi
tuted by section 23 of this Act shall not apply to or affect any pro- 45 
ceedings for revision in respect of any interlocutory order pending 
immediately before the commencement of the said section 23 and 
every such proceeding shall be disposed of as if the said section 23 
has not come int<:l force; 
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(vliJ the provisions of rules 31, 32, 58 to 63 and 98 to 103 of 
Order XXI of the First Schedule as amended or, as the case may 
be, substituted by this Act, shall not apply to or affect nny nttnch
ment subsisting immediately before the commencement of section 4-1 
of this Act, or to any suit instituted before such commencement 
under rule 63 aforesaid to estnblish right to nttached property or 
under rule 103 aforesaid to establish possession and every such 
attachment or suit shall be continued as if the said section 44 has not · 
come into force. 



ANNEXURE 

(Vide para. 13 of the Report) 

EXTRACTS FROM THE CODE OF CIVIL PROCEDURE (AMEND
MENT) BILL, 1968, AS INTRODUCED IN THE RAJYA SABRA 

7. Substitution of new section for section 25.-For section 25 of the 
principal Act, the following section shall be substituted, namely:-

"25. Power of Supreme Court to transfer suits, etc.-(1) On the 
application of a party, and after notice to the parties, and after 
hearing such of them as desire to be heard the Supreme Court may 
at any stage, if satisfied that an order under this section is expedient 
for the ends of justice, direct that any particular suit, appeal' or 
other proceeding be tran&ferred from a High Court or other Civil 
Court in one State to a Highl Court or other Civil Court in any 
other State. 

(2) Every application under this section shall be niade by motion 
which shall, except when the application is made by the Attorney
General of India or the Advocate-General of a State, be supported 
by affidavit or affirmation. 

(3) The Court to which such suit, appeal or other proceeding is 
transferred shall, subject to any special directions in the order of 
transfer, either re-try it or proceed from the sta·ge at which it was 
transferred. 

( 4) In dismissing any application under this section, the Sup
reme Court may, if it is of opinion that the application was frivolous 
or vexatious, order the applicant to pay by way of compensation to 
any person who has opposed the application such sum not exceeding 
two thousand rupees as it may consider appropriate in the circum
stances of the case. 

(5) The law applicable to any suit, appeal or other proceeding 
transferred under this section shall be the law which the Court in 
which the suit, appeal or other proceeding was originally instituted 
ought to have applied to such suit, appeal or proceeding.". 

17. Substitution of new section for section 82.-For section 82 of the 
principal Act, the following section shall be substituted, namely:-

"82. Execution of decree against Government or public officer.
(1) Where, in a suit by or against the Government or by or against 
a public officer in re&pect of any act purporting to be done by him 
in his official capacity, a decree is passed against the Union of India 
or a State or, as the case may be, the public officer, execution shall 
not be issued on the decree unless it remains unsatisfied for a period 
of three months computed from the date of the decree. 

46 
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(2) The provisions of sub-section (1) shall appiy in relation til 
an order or award as they apply in relation to a decree, if the order 
or award-

(a) is passed or made ngainst the Union of India or a State 
or a public officer in respect of any such act as aforesaid, whether 
by a Court or by any other authority; and 

(b) is capable of being executed under the provisions of this 
Code or of any other law for the time being in force a& if Jt 
were a decree. 

(3) The Court may, in its discretion, frc>m time to time, ('nlargt: 
the period specified in sub-section (1), e\"en though the period s•J 
specified may have expired.". 

23. Substitution of new section for section 115.-For section 115 of 
the principal Act, the following section shall be &ubstituted, namely:-

'115. Revision.-(!) The High Court may call for the record of 
any case which has been decided by any Court subordinate to such 
High Court, and if such subordinate Court appears-

(a) to have exercised a jurisdiction not vested in it by law, or 

(b) to have failed to exercise a jurisdiction so yestcd, or 

(c) to have acted in the exercise of its jurisdiction illegally 
or with material irregularity, 

the High Court may make such order in the case as it thinks fit: 

Provided that the High Court shall not, under this sub-section, vary 
cr reverse any order made in the cour&e of a suit or other proceeding, 
including an order deciding an issue, except wherr.-

(a) the order, if it had been made in favour of the party 
applying for revision, would have finally disposed of the suit or 
other proceeding, or 

(b) the order, if allowed to stand, would cause irreparable 
injury to the party against whom it was made. 

Explanation.-In this sub-section, the expression "any case which has 
been decided" includes any order made in the course of a suit or other 
proceeding, including an order decidir.g an issue. 

(2) The provisions contained in rule 5 or Ord·~r XLI, relating to the 
stay of execution of a decree shall, &o far as may be, apply in relation to 
the stay of execution of a decree or operation of an order, as the ca~ may 
be, made in a case in which proceedings are taken under this section. 

(3) The High Court shall not, far the purpose of exercising the powers 
e:onferred under this section, call for the records of the subordinate court 
m original except in a case where an order of stay has been made under 
sub-section (2). 

(4) The High Court shal! not, under-sub-section (1), vary or reverSI(! 
any decree or order against which an appeal lies either to the High Court 
or to any Court subordinate thereto.'. 

( 
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43. Insertion of new order XXA.-In the First Schedule, after Order 
XX, the following Order shall be inseded, namely:-

"ORDERXXA 

Costs 

1. Provisions relating to certa:n items.- (1) Without prejudice to the 
generality of the provisions of this Code relating to costs, the Court may 
award costs in respect of-

(a) expenditure incurred for the giving of any notice required 
to be given by law before the institution of the suit; 

(b) expenditure incurred on any notice which, though not 
required to be given by law, has been gi~n by any party to the suit 

· io any other party before the institution of the suit; 

(c) expenditure incurred on the typing of pleadings filed by any 
party; 

(d) charges paid by a party for inspection of the records of the 
Court for the purposes of the suit; 

(e) expenditure incurred by a party for producing witnesses, 
even though not summoned through Court; a~d 

(f) in the cases of appeals, charges incurred by a party for 
obtaining any copies of judgments and decrees which are required to 
be filed along with the memorandum of appeal. 

(2) The award of costs under this rule shall be in accordance with 
such rules as the High Court may make in that behalf. 

2. Pleader's fees.-In calculating costs, no amount shall be included as 
pleader's fees unless a receipt signed by the pleader, or a certificate in 
writing signed by him and stating the amount received, has been filed in 
Court:'. 



APPE\'l>IX I 

(Vide para. 2 of the Report) 

MOTION IN THE RAJYA SABRA FOR REFERENCE OF THE EIL!, TO 
A JOINT COMMITTEE 

"That the Bill further to amend the Code of Civil Proce:iure, 1908, be 
referred to a Jo;nt Commit~e of the Houses consisting of 45 mcmi>ers; 15 
members froin thls House, namely:-

!. Shri Balachandra Menon 

2. Dr. B. N. Antani 

3. Shri Rattan Lal Jain 

4. Shri B. N. Mandai 
5. Shri Jagat Narain 

6. Shri Syed Ahmed 

7. Shri Purnanand Chetia 

8. Shri Rizaq Ram 

9. Shri V. T. Nagpure 

10. Shrimati Seeta Yudhvir 
11. Shri Joachim Alva 

12. Shrimati Annapurna Devl Thimmareddy 

13. Shri T. K. Patel 

14. Shri P. C. Mitra 
15. Pandit Sham Sunder Narain Tankha; 

and 30 members from the Lok Sabha; 

that in order to constitute a meeting of the Joint Coml'l'ilf,•e theo 
quorum shall be one-third of the total number of members of Lhe Juint 
Committee; 

that in other respects, the Rules of Procedure of this House I'P]qtJns 
to Select Committees shall apply with such variations and mvcillJ:'Rtions 
as the Chairman may make; 

that the Committee shall make a report to this House by a.e 3\Jtn day 
of August, 1969; 

that this House recommends to the Lok Sabha that the Lo!;: s~hha do 
join in the said Joint Committee and Communicate to this House the 
names of members to be appointed by the Lok Sabha to the Joint Com
mittee." 

49 



APPENDIX II 

(Vide para 3 of the Report) 

MOTION IN THE LOK SABRA 

"That this House do concur in the recommendation of Rajya Sabha 
that the House do join in the joint Committee of the Houses on the Bill 
further to amend the Code of Civil Procedure, 1908, made in the motion 
adopted by Rajya Sabha at its sitting held on the 15th May, 1969 and com
municated to this House on the 15th May, 1969 and do resolve that the 
following thirty members of Lok Sabha be nominated to serve on the 
said Joint Committee; namely:-

(1) Shri D. Balarama Raju 

(2) Shri Rajendranath Barua 

(3) Shri R. D. Bhandare 

( 4) Shri Krishna Kumar Chatterji 

(5) Shri N. T. Das 

. (6) Shri Shivajirao S. Deshmukh 

(7) Shri Shri Chand Goyal 

(8) Shri Ram Krishan Gupta 

(9) Shri Heerji Bhai 

(10) Shri J. M. Imam 

(11) Shri Kameshwar Singh 

(12) Shri Mushir Ahmad Khan 

(13) Shri Thandavan Kiruttinan 

(14) Shri K. Lakkappa 

(lli) Shri Brij Bhushan Lal 

(16) Shrimati Sangam Laxmi Bai 

(17) Shri Mahendra Majhi 

(18) Shri B. P. Mandai 

(19) Shri M. Meghachandra 

(20) Shri Viswanatha Menon 

(21) Shri Bhaljibhai Ravjibhai Parmar 

(22) Shri S. B. Patil 

(23) Shri Jharkhande Rai 

(24) Chaudhuri Randhir Singh 

(25) Shrimati Savitri Shyam 
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(26) Shri P. N. Solanki 

(27) Shri K. Subravelu 

(28) Pandit D. N. Tiwary 
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(29) Shri Tenneti Viswanatham 

(30) Shri P. Govinda Menon." 



APPENDIX ill 

(Vide para 7 of the &,pot t) 

LIST OF INDIVIDUALS/ASSOCIATIONS ETC. FROM WHOM MEMO
RANDA, SUGGESTIONS, ETC., WERE RECEIVED BY THE JOINT 

COMMITTEE 

1. Shri H. L. Tejwani, New Delhi. 

2. Shri Hira La!, Retired Chief Goods Clerk, Rampura Phul, Bhatinda. 

3. Shri V. B. Nadkarni, Judicial Commissioner, Court Goa, Daman and 
Diu. 

4. Trichure Bar Association, Trichure. 
5. Shri A. P. Singhal, Advocate, Meerut City. 

6. Shri R. S. Sidhu, Meerut Cantt. 

7. Shri Kanwar Bans Singh_, New Delhi. 
8. Shri R. Thaigarajan Advocate Supreme Court, Bangalore-3. 
9. Shri M. S. Phirangi, Kamatak University, Dharwar. 

10. Tripura Bar Association, Agartala (Tripura). 

11. Indian Law Institute, Bhangwandas Road, New Delhi. 

12. Shri C. B. Agarwala Ex-Judge, Allahabad High Court, Allahabad. 

13. Shri B. S. Wankhede, District & Sessions Judge, Chandrapur, 
(Maharashtra). 

14. Bar Ass>ociatlon, Jorhat. 

15. Alipur Bar Association, 18-Judges Court Road, Calcutta. 

16. Chief Justice and Justice Jagat Narain of the Rajasthan High Court 
Jodhpur. ~ 

17. Me Cojande Dairiandain, Advocate-Counsel, Pondicherry. 

· 18. Chief Justice and other two judges of the High Court of Madhya 
Pradesh, J abalpur. 

19. Avadh Bar Association, Lucknow. 

20. Shri A. P. Yajnik, Addl. Registrar High Court (Appellate Side) 
Bombay-32. 

21. Bar Association, Thanjavur, Tamil Nadu. 

22. Shillong Bar Association, Shillong. 

23. Puri District Bar Association, Puri, Orissa. 

24. Bar Council of Orissa, High Court Building, Cuttack-:!. 

25. Dr. L. M. Singhvi, Executive Chairman, Lnstitute of Constitutional 
and Parliamentary Studies, New Delhi. 

26. Hon'ble Judges of the High Court of Judicature at Patna. 

27. Madras High Court, Madras. 

28. Bar Council of India, AB/21, Mathura Road, New Delhi. 

29. Bar Council of West Bengal, Calcutta. 
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30. Bar Association Kottoyam, Kottoyam. 

31. Hon'ble Judges of High Court of Judicature at Allahabad. 

32. District Magistrate, Chanda. 

33. Bar Council of Kerala, Ernakulam. 
34. Shri Bipin Chandra Misra, Vice-President of the Delhi High Court 

Bar Association, Delhi-6. · 

35. High Court of Mysore, Bangalore-1. 

36. Shrl N. S. Das Bahl, Advocate, Supreme Court of India. 
37. Mrs. Sujata Manohar, Bombay. 

38. Shrl Chandra Prakash Agarwal, Kaimganj (U.P.). 

39. Andhra Pradesh High Court, Advocates' Association, Hyederabnd. 
40. Shrl M. C. Setalvad, M. P. 

41. Bombay High Court, Bombay. 

42. Justice Parkash Narain of the Delhi High Court. 
43. Justice S. Rangara1an of the Delhi High Court. 



APPENDIX IVj 

(Vide para 8 of the Report) 

LIST OF WITNE3SES WHO TENDERED EVIDENCE BEFORE 
THE JOINT COMMITTEE 

Sl. 
No. 

Name of organisation/ 
individual 

Name of 
representatives 

r High Court Bar Association, Delhi. (i) Sh. Radhey La! 

2 Shri A.N. Gupta, Munsif Havel: 
M~erut. 

3 Shri S. C. Mitral, Munsif Ma
gb·trate, Par batsar (Rajasthan). 

4 Siu·i Anand Prakash Singhal, 
Auvoc~tc, JVleerut, 

5 Shri H. L. Tcjwani, Retd. Chief 
Supplies, Inspector, New Delhi. 

6 Shri R. T;tiagarajan, Advocate 
Supreme Court, Malleswaram, 
Ban galore. 

Aggarwal 
(ii) Shri B.C. Misra 

7 High Court 
Delhi. 

Bar Association, Shri B.C. Misra 

8 Prof. M. S. Phirangi, Karnatak 
University, Dharwar. 

9 Shri C. B. Agarwal a, Ex-Judge, 
Allahabad H gh Court. 

IO Shri M.C. Setalvad, M.P. 

I I Dr. L. M. Singh vi, Executive 
Chairman, Institute of Cons
titutional and Parliamentary 
Studies, New Delhi. 

I2 Incorporated Law Society, Calcutta. (i) Shri R.C. Kar a 
(ii) Shri P. K. Sen 

13 B.tr Association High Court Cal- (i) Sh. Nirmal Chandra 
curta, Chakrabarty 

I4 Bar Council of Orissa, Cuttack. (i) Shri Rajcndra 
Chandra .Mohanty 

15 District Bar Association, Ali- (i) Sh. D.N. Mookerjee 
pore, Calcutta. 

I6 Shri S. K. Acharya. Advocate 
General, West Bengal. 
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Date of 
hearing 

G-ro-I969 

23-10-1969 

24-1D-1969 

25-1o-1969 

25-10-1969 

i:rs-r-1970 

16-1-1970 

1/'1-1970 

19-1-1970 
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Sl. 
No. 

Name of organisation/ 
individual 

17 Shri Hurgovind Dayal Srivastava 
Chairman, Bar council of 

;- India and Senior Vice-Prcsi-
L dent of Oudh Bar Association, 

Lucknow. 

18 Shri Syed Ali Zaheer. 

19 Shri N. S. Das Bahl, Advocate, 
Supreme Court, New Delhi. 

20 Indian Law Institute, New Delhi. 

21 Shri B. S. Wankhede, District 
and Sessions JUdge, Chandra
pur. 

22 Bar Association of Bombay High 
Court (Original side). 

Advocates Association· Western 
India, High Court, Bombay 

24 Bar council of Mahurashtra' 
25 Shri B.R. Satarkar, Collector, 

Chandra pur. 

26 Shri Cojande Dairianadin, 
Advocate-Counsel, Pondicherry. 

27 Shri Jaganou Diagou, Advocate
Counsel, Pondicherry. 

Name of 
reprcsentuti,·es 

(1) Dr. D.C. Pnndc 

(i) Shri P.K. Thukor 
(ii) Shrimati Sujutn 

1\lunohar 
(iii) shr: Ashok N. Vyus 
(iv) 1:>hri Hemendrnshnh 

(i) Sh. M.A. Rune 
(ii) ~h. M.V. Paraninpe 
(iii) Sn. ~hurad .Munohor 
(iv) Sh. S.C. Pratup 
(v) Sh. C.R. Dalvi 
(vi) Sh. D.M. Rane 
(vii) Sh.K.J. Abhjankur 

Sh. D.R. Dhanuka 

28 Visakhapatnarn Bar Association, Sh. S. Ramchnndra 
Visakhapatnarn. Rao, Advocate. 

29 Shri R. Rarnasubramaniam, 
Secretary to the Government 
of Tamil Nadu, Law Depart
ment, M3dras. 

Date of 
hearing 

2.,-1-1970 
and 

28-1-1970 

4-2-1970 
and 

s-2-19io 

s-2-1970 

s-:z-197o 

12-2-1970 

14-2-1970 



APPENDIX V 

MINUTES OF THE MEETING OF THE JOINT COMMITTEE ON THE 
CODE OF CIVIL PROCEDURE (AMENDMENT) BILL, 1968. 

I 

FIRST MEETING 

The Committee met at 4.00 P.M. on Saturday, the 17th May, 1969. 

Present 

1. Pand_it Sham Sunder Narain Tankha-Chairman. 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antaui 

4. Shri B. N. Mandai 

5. Shri Jagat Narain 

6. Shri Syed Ahmed 

7. Sbri Purnanand Chetia 

8. Shri Rizaq Ram 

9. Shri V. T. Nagpure 

10. Shrimati Seeta Yudhvir 

11. Shri Joachim Alva 

12. Shrimati Annapurna Devi Thimmareddy 

13. Shri T. K. Patel 

Lok Sabha 

14. Shri R. D. Bhandare 

15. Shri N. T. Das 

16. Shri Ram Krishan Gupta 

17. Shri Heerji Bhai 

18. Shri J. M. Imam 

19. Shri Kameshwar Singh 

20. Shri Thandavan Kirutl.nan 

56 
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21. Shri K. Lakkappa 

22. Shri Brij Bhushan Lal 

23. Shrimati Sangam Laxmi Bai 

24. Shri B. P. Mandai 

25. Shri M. Meghachandra 

26. Shri Bhaljibhai Ravjibhai Parmar 

27. Cliaudhuri Randhir Singh 

28. Pandit D. N. Tiwary 

29. Shri Tenneti Viswanatham 

MINISTRY OF LAw 

Shri P. L. Gupta, Additional Legislative L:oumcl 

SECRETARIAT 

Shri S. P. Gan(!ulv, Deputy Secretary 

Shri Kewal Krishan, Under Secretary 

Shri Kishan Singh, Under Secretary. 

2. The Chairman welcomed the Members of the Committee. 

3. The Committee decided that a Press Communique be issued inviting 
comments on the subject matter of the Bill from individuals, associations 
and organisations interested in the subject matter thereof and advising 
them to send memoranda on the Bill to the Rajya Sabha Secretariat by 
the 30th June, 1969. 

4. The Commitee directed that the Press Communique to be issued 
should also contain a request that such individuals and organisations as 
arc interPsted in giving oral evidence before the Committee may com
municate their intention to do so by the aforsnid date. 

5. The Committee desired that copies of the Bill and the Press Com
munique be forwarded to the Registrars of the Supreme Court and High 
Courts and also to the various Bar Councils and Bar Associations, both at 
the State and District level, requesting them to communicate their views 
on the subject matter of the Bill by the same date. 

6. The Chairman also requested that members desirous of sur,gesting 
names of persons or associations whom they would like to be con•;idered 
for being irovited to give ora] evidence before the Committee, may do so 
by thP same date. 

7. The Committee desired that copies of the following literature be 
circulated to the Members:-

(1) Twenty-seventh Report of the Law Commission of India (to 
be supplied by the Ministry of Law). 

(2) The Code of Civil Procedure 1908, as amended upto date (to 
l:e supplied by the Ministry of Law). 

8. The Committee dccir!rd to mrrt at 3.00 P.M. on Friday the 4th July, 
1969, to chalk out their future programme. 

9. The Committee then 11rljournerl at 4 !i!i r.M. to mef't ar,nin at 3 00 
P.l\I. on Frirlay, the 4th July, 196!l. 
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n 

SECOND MEETING 

The Committee met at 3.00 p.m. on Friday, the 4th July, 19€ 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

4. Shri Rattan Lal Jain 

5. Shri B. N. Mandai 

6. Shri Syed Ahmed 

7. Shri Purnanand Chetia 

8. Shri Rizaq Ram 

9. Shri V. T. Nagpure 

10. Shrimati Seeta Yudhvir 

11. Shrimati Annapurna Devi Thimmareddy 

12. Shri T. K. Patel 

13. Shri P. C. Mitra 

Lok Sabha 

14. Shri D. Balarama Raju 

15. Shri R. D. Bhandare 

16. Shri Krishna Kumar Chatterji 

17. Shri N. T. Das 
18. Shri Ram Krishan Gupta 

19. Shri Heerji Bhai 

20. Shri J. M. Imam 

21. Shri Kameshwar Singh 
22. Shri Mushir Ahamad Khan 

' 23. Shri Thandavan Kiruttinan 
24. Shri Mahendra Majhi 

25. Shri Viswanatha Menon 
26. Shri Bhaljibhai Ravjibhai Parmar 

27. Shri S. B. Patil 

28. Shri Jharkhande Rai 

29. Chaudhuri Randhir Singh 

30. Shrimati Savitri Shyam 

31. Sl1ri P. N. Solanki 

32. Pandit D. N. Tiwary 

33. Shri Tenneti Viswanatharn 
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MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary 

Shri S. P. Ganguly, Deputy Secretary 

Shri Kishan Singh, Under Secretary 

2. At the outset; the Chairman apprised the Committee of the latest 
position in regard to the various communications received in the Secre
tariat in response to the Press Communique issued pursuant to the decision 
of the Committee taken at their first meeting held on the 17th may, 1969. 

The Committee noted that many of the High Courts, Bar Councils, Bar 
Associations and others from all over the country who were requested to 
offer their comments on the subject matter of the Bill, had expre~sed 
their inability to do so by the appointed date, i.e., the 30th June, 1969, and 
that some of them had also requested for extension of time for the 
purpose. 

In view of the above the Committee decided to extend the time upto 
the 15th August, 1969, for the receipt of memoranda, comments, etc. on 
the Bill and desired that the Registrars of the Supreme Court and High 
Courts, various Bar Councils and Bar Associations, both at the State and 
District level, who had not yet offered· any comment on the Bill and also 
those others who had made requests for extension of time for the purpose, 
be informed accordingly. 

3. The Chairman requested that members desirous of suggesting names 
of witnesses whom they would like to be invited to give oral evidence 
before the Committee might send the names and addresses of those 
IJersons to the Secretariat by the 15th August, 1969. 

4. Some members of the Committee raised the question of the desirabi
li':-1 of holding their meetings at stations where the High Court are sitta.~ted 
so that witnesses coming from those stations and the areas adjoining to 
them could, without much difficulty, appear before the Committee for 
giving oral evidence. After some discussion, the Committee decided to 
consider this aspect again at their next sitting by when the particulars 
about the member of persons to be called for giving evidence from each 
station or area would be available. 

5. The Committee decided to ask for extension of time upto the last 
day of the next winter (November-December 1969) session of the Rajya 
Sabha for the presentation of their Report and accordingly authorised 
the Chairman to move the necessary motion in the House during the 
forthcoming session of Parliament commencing on the 21st July, 1969. 

6. The Committee decided to m~~t again at 3.30 P.M. on Saturday, the 
30th August, 1969, to chalk out their future programme of sittings. 

The Committee then adjourned at 3.45 P.M. 
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m 
THIRD MEETING 

The Cornrnittcf! met at 3.30 P.M. on Friday, the 29th August, 1969, in 
Room No. 62, Parliament House, New Delhi. 

Present 

1. Panrlit Sham Sunder Narain T9nkha-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

4. Shri Rattan Lal Jain 

5. Shri B. N. Mandal 

6. Shri Purnanand Chetia 

7. Shri Rizaq Ram 

8. Shri V. T. Nagpure 

9. Shri Joachim Alva 

10. Shrimati Annapurna Devi Thimmareddy 

11. Shri T. K. Patel 

12. Shri P. C. Mitra 
Lok Sabha 

13. Shri Rajendrannth Barua 

14. Shri R. D. Bhandare 

15. Shri Krishna Kumar Chatterji 

16. Shri.N. T. Das 

17. Shri Shri Chand Goyal 
18. Shri Ram Krishan Gupta 

19. Shri Hcerji Bhai 

20. Shri J. M. Imam 

21. Shri Kameshwar Singh 

22. Shri Thandavan Kiruttinan 
23. Shri K. Lakkappa 

24. Shrimati Snngam Laxmi Bai 
25. Shri Mahendra Majhi 
26. Shri B. P. Mandai 

27. Shri M. Mcghachandra 
28. Shri Vishwnnatha Menon 

29. SJn·i Bhaljibhai Ravjibhai Parmar 
30. Shri S. B. Patil 

31. Shri Jha·rklwndc Rai 

32. Shrimati Savitri Shyam 

33. Shri P. N. So!anki 
3•!. Shri Tcnncti Viswan;-tlh;un 
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llliNISTRY OF LAW 

Shri P. L. Gupta, AdO:~t,JlHli L,·y:~larit"e ColiH~d 

Su:m:TAlu.u 

Shri S. P. Ganguly, Deputy Secrdars. 

Shri Kishan Singh, Under Secretary. 

2. The Chairman informed the Committee that he had ~dcctcd the 
following eight personsjassociations for being invited to tc,nJer ural evi
dence before the Committee during their next sc·nc:; of sittmns to be 
held at New Delhi:- " 

1. Shri C. B. Agarwala, Ex-Judge, Allahabad High Court. 

2. Dr. S. N. Jain, Dhec,ur, lilu•<>n Law lnst!Lutc. 

3. Representative of the Ilig!1 Court Bar A~suciat.un, Delhi. 

4. Representative of the Collectorate Bar Association, llulaud~hnr 
(U.P.). 

5. Shri A. N. Gupta, Munsif, Haveli, Meerut. 

6. Shri Ved Bhushan Goel, Advocate, Ambala. 

7. Shri Anand Prakash Singhal, Advocate, Meerut. 

8. Shri H. L. Tejwani, Retired Chid Supply Inspector, New Ddhi. 

The Chairman also informed the Committee that he lwJ tentatively 
fixed 16th, 17th and 18th September, 1969 for the next series of sittings 
of the Committee and that he has had enquiries made from 6 more wit
nesses as to whether it would be convenient for them to appear before 
the Committee for tendering oral evidence on any of thu:;e dates. The 
Committee approved the witnesses selected as also the d:1tes fixed for the 
next series of meetings of the Committee and further decided that they 
would meet on the 19th September, 1969 also. if necessary. 

3. The Committee thereafter considered their future programme of 
sittings and also whether they should hold some sitting:; outsiue Dt,lhi 
to hear oral evidence on the Bill. After some discussion it was decided 
to reconsider the matter during their next series of sittings. 

4. The Committee then adjourned at 4.05 P.i'.t. to meet ngain at 3.00 
P.M. on Tuesday, the lOth September, 19G9. 

IV 

FOURTH MEETING 

. The Committee met at 3.00 P.M. on Tuesday, the lGth September, 19GO. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman. 

MEMDERS 

FWjya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 



4. Shri Rattan Lal Jain 
5. Shri B. N. MandaJ, 

ti. Shri J aga t N a rain 

7. Shri Syed Ahmed 

8. Shri Purnanand Chetia 
9. Shri Rizaq Ram 

10. Shri V. T. Nagpure 

11. Shrimati Seeta Yudhvir 

12. Shri Joachim Alva 

13. Shri P. C. Mitra 

Lok Sabha 

14. Shri D. Balarama Raju 

15. Shri Rajendranath Barua 

16. Shri Krishna Kumar Chatterji 
17. Shri N. T. Das 

18. Shri Shri Chand Goyal 

19. Shri Ram Krishan Gupta 

20. Shri Heerji Bhai 

21. Shri J. M. Imam 

22. Shri Kameshwar Singh 

23. Shri Mushir Ahamad Khan 

24. Shri Thandavan Kiruttinan 

25. Shri K. Lakkappa 

26. Shri Brij Bhushan Lal 

27. Shrimati Sangam Laxmi Bai 

28. Shri Mahendra Majhi 

29. Shri B. P. Mandal 

30. Shri Viswanatha Menon 

31. Shri Bhaljibhai Ravjibhai Parmar 
32. Shri S. B. Patil 

33. Shri Jharkhande Rai 

34. Shrimati Savitri Shyam 

35. Shri P. N. Solanki 

36. Pandit D. N. Tiwary 

37. Shri Tenneti Viswanatham 

MlNISTRY OF LAW 

Shri P. L. Gupta, Add!. Legislative Counsel 
Shrimati V. S. Rama Devi, Deputy Legislative Counsel 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 

Shri Kishan Singh, Under Secretary. 
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WIT:ITSSES 

Representatives of the High Court Bar Association, Delhi: 

(i) Shri Radhey Lal Aggarwal, President. 

(ii) Shri B. C. Misra, Vice-President. 

2. The Committee heard the oral evidence tendered by the representa
tives of the High Court Bar Association. Delhi. 

A verbatim record of the evidence was kept. 

3. The Committee then adjourned at 5.13 P.M. to mcc't ag~in nt 11.15 
A.M. on Wednesday, the 17th September, 1969. 

v 
FIFTH MEETING 

The Committee met at 11.15 A.M. on Wednesday, the 17th September, 
1969. F 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 
4. Shri Rattan Lal Jain 

5. Shri B. N. Mandai 

6. Shri Jagat Narain 

7. Shri Syed Ahmed 

8. Shri Purnanand Chetia 

9. Shri Rizaq Ram 

10. Shri V. T. Nagpure 

11. Shri Joachim Alva 

12. Shri T. K. Patel 

13. Shri P. C. Mitra 

Lok Sabl1a 

14. Shri D. Balarama Raju 

15. Shri Rajendranath Barua 

16 .. Shri N. T. Das 
17. Shri Shri Chand Goyal 
18. Shri Ram Krlshan Gupta 

19. Shri Heerji Bhai 

20. Shri J. M. Imam 

757 RS-10. 
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21. Shri Kameshwar Singh 

22. Shri Mushir Ahamad Khan 

23. Shri Thandavan Kiruttinan 

24. Shri K. Lakkappa 

25. Shri Brij Bhushan Lal 

26. Shrimati Sangam Laxmi Bai 

'1.7. Shri Mahendra Majhi 

28. Shri B. P. Mandai 

29. Shri Viswanatha Menon 

30. Shri Bhaljibhai Ravjibhai Parmar 

31. Shri S. B. Patil 

32. Shri Jharkhande Rai 

33. Chaudliuri Randhir Singh 

34. Shrimati Savitri Shyam 

35. Shri P. N. Solanki 

36. Pandit D. N. Tiwary 

37. Shri Tenneti Viswanatham 

Shri Mohammed Yunus Saleem, Deputy Mini.ster in the Ministry of 
Law and in the Department of Social Welfare attended the meeting by 
special invitation. 

MrnrsTRY OF LAw 

Shri P. L. Gupta, Add!. Legislative Counsel. 

Shrimati V. S. Rama Devi, Dy. Legislative Counsel 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary 

Shri Kishan Singh, Under Secretary 

WITNESSES 

Shri A. N. Gupta, Munsif Havali, Meerut. 

2. The Committee heard the oral evidence tendered by Shri A. N. 
Gupta, Munsif Havali, Meerut. 

A verbatim record of the evidence was kept. 

3. Shri H. L. Tejwani agreed to the suggestion made by the Chairman 
to appear before the Committee at 3.30 P.M. on Friday, the 19th Septem
ber, 1969. 

4. The Committee then adjourned at 1.20 P.M. to meet again at 10.00 
A.M. on Thursday, the 18th September, 1969. 
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VI 

SIXTH MEETING 

The Committee met at 10,00 A·M. on Thursday, the 18th September, 
1969. 

Present 

1. Pandit Sham Sunder Narain Tankha-C/iairman. 

MEMBERS 

I 
Rt!jya Sablta 

2. Shri Balachandra Menon 
3. Dr. B. N. Antani 

4. Shri Rattan Lal Jain 
5. Shri B. N. Mandai 
6. Shri Jagat Narain 
7. Shri Syed Ahmed 
8. Shri Purnanand Chetia 
9. Shri Rizaq Ram 

10. Shri V. T. Nagpure 
11. Shrimati Seeta Yudhvir 
12. Shri Joachim Alva 
13. Shri P. C. Mitra 

Lok Sablta 

14. Shri D. Balarama Raju 
15. Shri Rajendranath Barua 
16. Shri R. D. Bhandare 
17. Shri Krishna Kumar Chatterji 
18. Shri N. T. Das 
19. Shri Shivajirao S. Deshmukh 
20. Shri Ram Krishan Gupta 
21. Shri Heerji Bhai 
22. Shri J. M. Imam 
23. Shri Kameshwar Singh 
24. Shri Mushir Ahamad Khan 
25. Shri Thandavan Kiruttinan 
26. Shri K. Lakkappa 
27. Shrimati Sangam Laxmi Bai 
28. Shri Mahendra Majhi 
29. Shri B. P. Mandai 
30. Shri Viswanatha Menon 
31. Shri Bhalijibhai Ravjibhai Parmar 

32. Shri S. B. Patil 
33, Shri Jharkhande Rai 
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34. Chaudhuri Randhir Singh 

35. Shrimati Savitri Shyam 

36. Shri P. N. Solanki 

37. Pandit D. N. Tiwary 

38. Shri Tenneti Viswanatham 

Shri Mohammed Yunus Saleem, Deputy Minister in the Ministry of 
Law and in the Department of Social Welfare attended the meeting by 
speical invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta, Addl. Legislative Counsel. 

Shrimati V. S. Rama Devi, Dy. Legislative Counsel 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary 

Shri S. P. Ganguly, Deputy Secretary 

Shri Kishan Singh, Under Secretary 

WITNESSES 

(i) Shri s. C. Mittal, Munsif Magistrate, Parbatsar (Rajasthan). 

(ii) Shri Anand Prakash Singhal, Advocate, Meerut. 

2. The Committee heard the oral evidence tendered by the following 
witnesses:-

(i) Shri S. C. Mittal 

(ii) Shri Anand Prakash Singhal 

A verbatim record of the evidence was kept. 

3. The Committee, thereafter, discussed their future programme of 
sittings. Some members desired that the Committee should also sit out
side Delhi to hear oral evidence. After some discussion the Committee 
authorised the Chairman to ascertain the reaction of the Chairman, Rajya 
Sabha, in the matter. 

The Committee then approved the proposal of the Chairman to hold 
the next series of the sittings of the Committee for recording further 
evidence from the 7th to the lOth October, 1969, in Delhi. 

4. The Committee then adjourned at 12.00 NooN to meet again at 3.30 
P.M. on Friday, the 19th September, 1969. 

r-1' "') '7 \ I \ ( -· .1. \ ·.J i 
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vn 
SEVENTH MEETING 

The Committee met at 3.30 P.M. on Friday, the 19th September, 1969. 

Present 

1. Pandit Sham Sunder Narain Tankha-CIIairman 

MEMBERS 

Rajya Sabha 

2. Shri Baiachandra Menon 

3. Dr. B. N. Antani 
4. Shri Rattan Lai Jain 

5. Shri B. N. Mandai 

6. Shri Jagat Narain 

7. Shri Syed Ahmed 

8. Shri Purnanand Chetia 

9. SJ:.ri Rizaq Ram 

10. Shri V. T. Nagpure 

11. Shri Joachim Alva 

12. Shri P. C. Mitra 

Lok Sabha 

13. Shri Rajendranath Barua 

14. Shri Shri R. D. Bhandare 

15. Shri Krishna Kumar Chatterji 

16. Shri N. T. Das 

17. Shri Shivajirao S. Deshmukh 

18. Shri Ram Krishan Gupta 

19. Shri J. M. Imam 
20. Shri Mushir Aharnad Khan 
21. Shri Thandavan Kiruttinan 

22. Shd K. Lakkappa 

23. Shrimati Sangam Laxrni Bai 

24. Shri Mahendra Majhi 

25. Shri B. P. Mandai 
26. Shri Bhaijibhai Ravjibhai Parmar 

27. Shri S. B. Patil 

28. Shri Jharkhande Rai 

29. Chaudhuri Randhir Singh 

30. Shrimati Savitri Shyam 

31. Shri P. N. Solanki 

32. Pandit D. N. Tiwary 
33. Shri Tenneti Viswanatham 



MINISTRY OF LAW 

Shri P. L. Gupta, Add!. Legislative Counsel. 

Shrimati V. S. Rama Devi, Dy. Legislative Counsel 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary 
Shri S. P. Ganguly, Deputy Secretary 

Shri Kishan Singh, Under Secretary 

WITNESS 

Shri H. L. Tejwani, Retd. Chief Supplies Inspector, New Delhi. 

2. The Committee heard the oral evidence tendered by ·Shri H. L. 
Tejwani. 

A verbatim record of the evidence was kept. 

3. At the suggestion of the Chairman, the Committee reconsidered their 
future programme of sittings. After some discussion, the Committee 
decided to hold the next series of sittings at New Delhi for recording 
further evidence from the 23rd to 25th October, 1969 instead of from 7th 
to lOth October, 1969, as decided earlier. 

4. The Committee then adjourned at 4.45 P.M. to meet again at 10.30 
A.M. o·n Thursday, the 23rd October, 1969. 

VIII 

EIGHTH MEETING 

The Committee met from 10.30 A.M. to 12.45 P.M. and again from 
3.10 P.M. to 4.40 P.M. on Thursday, the 23rd October, 1969. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

4. Shri Rattan Lal Jain 

5. Shri B. N. Mandai 

6. Shri Jagat Narain 

7. Shri Syed Ahmed 

8. Shri Purnanand Chetia 

9. Shri Rizaq Ram 

10. Shri V. T. Nagpure 

11. Shrimati Seeta Yudhvir 
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12. Shri Joachim Alva 

13. Shrimati Annapurna Devi Thimmareddy 

14. Shri T. K. Patel 

15. Shri P. C. Mitra 

Lok Sabha 

16. Shri D. Balarama Raju 

17. Shri Rajendranath Barua 

18. Shri R. D. Bhandare 

19. Shri Krishna Kumar Chatterji 

20. Shri Ram Krishan Gupta 

21. Shri Heerji Bhai 

22. Shri J. M. Imam 

23. Shri Kameshwar Singh 

24. Shri Mushir Ahamad Khan 

25. Shri Thandavan Kiruttinan 

26. Shri K. Lakkappa 

27. Shri Brij Bhushan Lal 

28. Shrimati Sangam Laxmi Bai 

29· Shri Mahendra Majhi 

30. Shri B. P. Mandai 

31. Shri Viswanatha Menon 

32. Shri Bhaljibhai Ravjibhai Parmar 

33. Shri S. B. Patil 

34. Chaudhuri Randhir Singh 

35. Shrimati Savitri Shyam 
36. Shri p. N. Solanki 

37. Pandit D. N. Tiwary 

38. Shri Tenneti Viswanatham 

Shri Mohammed Yunus Saleem, Deputy Ministe-r in the MinistrY 
of Law and in the Department of Social Welfare attended the meeting 
by special invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta, Addl. Legislative Counsel 

SECRETARIAT 

Shri S. P. Ganguly, Deputy Secretary 

Shri Kishan Singh, Under Secretary 

WITNESSES 

(1) Shri R. Thiagarajan, Advocate, Supreme Court, Mallcswaram, 
Ban galore. 

<2) Representative of the High Court Bar Association, Dclhi
Shri B. C. Misra, Vice-President 
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2. The Committee heard the oral evidence tendered by the following 

witnesses:-

(i) Shri R. Thiagarajan 

(ii) Representative of the High Court Bar Association, Delhi. 

A verbatim record of the evidence was kept. 

3. The Committee again considered the question of holding some 
sittings outside Delhi for recording oral evidence on the Bill and it was 
their unanimous desire that the entire Committee should visit some 
,;eats of High Courts and, if p"ossible, also a few district headquarters 
for the purpose. The Chairman was authorised to obtain permission 
of the Chairman, Rajya Sabha for the visits. 

4. The Committee then adjourned at 4.00 P.M. to meet again at 10.30 
A.M. on Friday, the 24th October, 1969. · 

IX 

NINTH MEETING 

The Committee met from 10.40 A.M. to 12.30 P.M. and again from 
3.20 P.M. to 5.10 P.M. on Friday, the 24th October, 1969. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

4. Shri Rattan Lal Jain 

5. Shri B. N. Mandai 

6. Shri Jagat Narain 

7. Shri Syed Ahmed 

8. Shri Rizaq Ram 

9. Shri V. T. Nagpure 

10. Shrimati Seeta Yudhvir 

11. Shri Joachim Alva 

12. Shrimati Annapurna Devi Thimmareddy 

13. Shri P. C. Mitra 

Lok Sabha 

14. Shri D. Bnlarama Raju 

15. Shri Rajendranath Barua 

16. Shri Krishna Kumar Chatterji 

17. Shri Shri Chand Goyal 
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18. Shri Ram Krishan Gup~a 

19. Shri Heerji Bhai 

20. Shri J. M. Imam 

21. Shri Kameshwar Singh 

22. Shri Thandavan Kiruttinan 

23. Shri Brij Bhushan Lal 

24. Shrimati Sangam Laxmi Bai 

25. Shri Mahendra Majhi 

26. Shri B. P. Mandai 

27. Shri Viswanatha Menon 

28. Shri Bhaljibhai Ravjibhai Parmar 

29. Shri Jharkhande Rai 

30. Shrimati Savitri Shyam 

31. Shri P. N. Solanki 

32. Pundit D. N. Tiwary 

33. Shri Tenneti Viswanatham 

Shri Mohammed Yunus Saleem, Deputy Minister in the 1\Iinistry ot 
Law and in the Department of Social Welfare uttcndt'd the mcoting 
by special invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta, Addl. Legislutive Counsel 

SECRETARIAT 

Shri S. P. Ganguly, Deputy Secretary 

Shri Kishan Singh, Under Secretary 

WITNESSES 

(1) Prof. M. S. Phirangi, College of Law, Karnatak University, 
Dharwar. 

(2) Shri C. B. Agarwala, Ex-Judge, Allahabad High Court. 

2. The representative of the Andhra Pradesh High Court Advocates' 
Association who was to appear before the Committee at 10.30 A.M. fur 
giving oral evidence did not come. 

3. The Committee heard the oral evidence tendered by the follow
ing witnesses:-

(i) Prof. M. S. Phirangi 

(ii) Shri c. B. Agarwala 

A verbatim record of the evidence was kept. 

4. The Committee then adjourned at 5.10 P.M. to mt:'!'t a.r:ain at IO.:lj) 
A.M. on Saturday, the 25th October. 19f.9. 

757 RS-11. 
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X 

TENTH MEETING 

The Committee met from 10.40 A.M. to 12.15 P.M. and again from 
3.10 P.M. to 5.35 P.M. on Saturday, the 25th October, 1969. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairmun 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

4. Shri Rattan La! Jain 

5. Shri B. N. Manda! 

6. Shri Syed Ahmed 

7. Shri Rizaq Ram 

8. Shri V. T. Nagpure 

9. Shrimati Secta Yudhvir 

10. Shri Joachim Alva 

11. Shrimati Annapurna Dcvi Thimmareddy 

1:!. Shri P. C. Mitra 

Lok Sabha 

13. Shri D. Balarama Raju 

14. Shri Rajendranath Barua 

15. Shri Krishna Kumar Chatterji 

16. Shri Shivajirao s. Dcshmukh 

17. Shri Shri Chand Goyal 

18. Shri Ram Krishan Gupta 

19. Shri Heerji Bhai 

20. Shri J. M. Imam 

21. Shri Kameshw:1r Singh 

22. Shri Mushir Ahamad Khan 

23. Shri Thandavan Kiruttinan 

24. Shri K. Lakkappa 

25. Shri Brij Bhushan La! 

26. Shrimati Sangam Laxmi Bai 

27. Shri Mahendra Majhi 

28. Shri B. P. Manda! 

29. Shri Viswanatha Menon 

30. Shri Bhaljibhai Ravjibhai Parmar 

31. Shri S. B. Patil 

32. Shri Jharkhande Rai 

33. Chaudhuri Randhir Singh 
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3·1. Shrimati Savitri Shyam 

35. Pandit D. N. Tiwary 

36. Shri Tenneti Viswanatham 

Shri Mohammed Yunus Saleem. DeputY r-!inister in the Ministry of 
Law and in the Department of Soda! \\'elfare attended the meeting 
by special invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta. Add!. Legislative Counsel 

SECRETARIAT 

Shri Krt >han Singh, Under Secretary 

WITNESSES 

(1) Shri M. C. Setalvad. M.P. 

(2) Dr. L. M. Singhvi, Executi\·e Chairman, Instill··~ of Consti
tutional and Parliamentary Studies, New Delhi. 

2. The Committee heard the oral evidence l<'ndN"d lw tlw f"llowitlll 
witnesses:-

(i) Shri M. C. Setalvad, M.P. 

(ii) Dr. L. M. Singhvi. 

A verbatim record of the evidence was kept. 

3. The Committee authorised the Chairman to fix time nnd date for 
the next meeting of the Committee during the ensurin.!( session of the 
Rajya Sabha to chalk out their future programme. 

4. The Committee then adjourned at 5.35 P.M. 

XI 

ELEVENTH MEETING 

The Committee met at 3.10 P.M. on Wednesday, the 3rd December, 
1969. 

Present 

1. Pandit Sham Sunder Narain Tankha-Citairmcm. 

MEMDERS 

Rajya Sablta 

2. Shri Syed Ahmed 

3. Shri Rizaq Ram 

4. Shrimati Seeta Yudhvir 

5. Shrimati Annapurna Devi Thimmareddy 

6. Shri T. K. Patel 

7. Shri P C. Mitra 
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Lolc Sabha 

8. Shri Rajendranath Barua 

9. Shri B. D. Bhandare 

10. Shri Shri Chand Goyal 

11. Shri Ram Krishan Gupta 

12. Shri Heerji Bhai 

13. Shri Kameshwar Singh 

14. Shri Mushir Ahamad Khan 

15. Shri K. Lakkappa 

16. Shrimati Sangam Laxmi Bai 

17. Shri Mahendra Majhi 

18. Shri Viswanatha Menon 

19. Shri Bhaljibhai Ravjibhai Parmar 

20. Shri S. B. Patil 

21. Shri Jharkhande Rai 

22. Shrimati Savitri Shyam 

23. Pandit D. N. Tiwary 

MINISTRY OF LAW 

Shrimati V. S. Rama Devi, Deputy Legislative Counsel 

SECRETARIAT 

Shri S P. Ganguly, Deputy Secretary 

Shri Krishan Singh, Under Secretary 

2. The Chairman informed the Committee that the Chairman, Rajya 
Sabh~. with whom he informally discussed the question of holding 
some sittings outside Delhi for recording oral evidente on the Bill, had 
suggested that the Committee in order to avoid going to many places 
for recording evidence might obtain the evidence tendered before the 
Law Commission on the subject and circulate the relevant portions 
thereof for the information of the members so that thP.y would have 
the benefit of a large mass of evidence on the subject R.nd thus avoid 
going out to more than three places, namely Calcutta, Bombay and 
Mndras. as suggested by him earlier, namelY by splitting the Com
mittee into three batches for visiting each place. The Chairman also 
informed the Committee that the Law Commission have been approach
ed for making available the evidence tendered before them on the 
subject and it was expected that the evidence would be made available 
to the Committee. 

3. The Committee then discussed the matter thoroughly and were of 
the unanimous opinion that they would not be able to do justice to the 
Bill unless the entire Committee visit these three places for recording 
C'vid(>nce. The Committee were also of the opinion that in case per
mission to visit at least 2 out of the 3 places mentionC'd above was not 
nC'rordPd. they would be prepared not to go out any where and meet 
in Delhi only. The Chairman. .Joint Committee, was :-equested to 
nnproach the Chairman. Rajya Sabha. again in the matter :md apprise 
him of the feelings and views of the Committee in this regani. 
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4. The Committee decided to ask for extension of time up to the last 
day of the Seventy-First Session of the Rajya Sabha for the presenta
tion of their Report and authorised the Chairman to mo\'e the necessary 
motion in the House during the current session. 

5. The Committee also authorised the Chairman hl 1ix the venue lim! 

date of the next meeting of the Committee. 

6. The Committee then adjourned at 4-0U P.M. 

XII 

TWELFTH MEETING 

The Committee met at 3.40 P.M. on Wcdncsd•ly, the ~-lth Dct·cmbt•r, 
1969. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairmmt. 

MEMBERS 

R(ljyu Sahha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

4. Shri Jagat Narain 

5. Shri Purnanand Chetia 
6. Shrimati Annapurna Devi Thimmareddy 

7. Shri T. K. Patel 

8. Shri P. C. Mitra 

Lok Sahlra 

9. Shri Heerji Bhai 
10. Shri Thandavan Kiruttinan 

11. Shri Brij Bhushan Lal 
12. Shrimati Sangam Laxmi Bai 

13. Shri Mahendra Majhi 

14. Shri M. Meghachandra 

15. Shri Bhaljibhai Ravjibhai Parmar 

16. Shri S. B. Patil 

17. Shri Jharkhande Rai 

18. Shrimati Savitri Shyam 

19. Pandit D. N. Tiwary 

S I DPputy Minister In the Ministry of 
Sh . M hammed Yunus a cern, 1 b 

n .0 D t t of Social Welfare attended the meet ng Y 
Law and Ill the epar men 
snroci::.l ln11it~tion. 
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MINISTRY OF LAW 

Shri P. L. Gupta, Add!. Legislative Counsel 

Shrimati V. S. Rama Devi, Dy. Legislative Counsel 

SECRETARIAT 

Shri S. P. Ganguly, Deputy Secretary 

Shri Kishan Singh, Under Secretary 

2. The Chairman informed the Committee that the Chairman, Rajya 
Sabha, has been pleased to accord permission to the entire Committee to 
visit Calcutta, Bombay and Madras for recording oral evidence on the 
subject matter of the Bill. The Chairman further informed the Cornmit
t.~e that he has fixed the following tentative programme for the purpose:-

Dates Venue 

5th to 8th January, 1970 .... Madras 

15th to 19th January, 1970 .... Calcutta 

27th to 29th January, 1970 .... New Delhi .. 
2nd to 5th February, 1970 .... Bombay" 

For recording oral 
evidence. 

lOth to 12th February, 1970 .... New Delhi For clause-by-clause. con
sideration. 

The Chairman also clarified that the dates fixed above are purely ten
tative and depend on the confirmation with regard to the availability of 
ac~'<.lmmodation from the State authorities concerned. He also informed 
the Committee that dates on which the meetings will be actually held in 
each station will be intimated to the members as and when they are 'fin· 
alised in consultation with the State authorities concerned. 

Thereafter the Committee agreed to the above programme. 

3. The Committee then adjourned at 4.00 P.M. 

XIII 

THIRTEENTH MEETING 

The Committee met in the Council Chamber, West Bengal Legisla
tive Assembly Building, Calcutta from 3.15 P.M. to 4.55 P.M. on Thurs• 
day, the 15th January, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

MEMBERS 

Rajya Sabha 

2. Dr. B. N. Antani 

3. Shri Rattan La! Jain 

4. Shri B. N. Mandai 

5. Shri Jagat Narain 

6. Shri Sycd Ahmed 

7. Shri Purnanand Chetia 

8. Shri T. K. Patel 

9. Shri P. C. Mitra 
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Lok Sabl1a 

10. Shri D. Balarama Raju 

11. Shri Ram Krishan Gupta 

12. Shri Heerji Bhai 

13. Shri Kameshwar Singh 

14. Shri Mahendra Majhi 

15. Shri B. P. Mandai 

16. Shri Viswanatha Menon 

17. Shri Bhaljibhai Ravj ibhai Parmar 

18. Shri Jharkhande Rai 

19. Shrimati Savitri Shyam 

20. Shri P. N. Solanki 

21. Shri K. Subravelu 

22. Pandit D. N. Tiwary 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel 

SECRETAIUJ\T 

Shri S. P. Ganguly, Deputy Secretary 

WITNESSES 

Representatives of the Incorporated Law Society, Calcutta: 

(i) Shri R. C. Kar 

(ii) Shri P. K. Sen 

2. The Chairman welc-omed the Members of the Committee and inform
ed them about the programme of sittings to be held in Calcutta on the 
15th, \6th, 17th and 19th January, 1970. The Chairman further informed 
that the Committee will be holding their meetings in Delhi, Bombay and 
Madras on the dates given below for the purpose af recording oral evi
dence on the Bill:-

Delhi: from 27th to 29th January, 1970. 

Rombay: from 2nd to 4th February, 1970 (subject to the avnilnbl
lity of accommodation in the -MLA's Hostel, Bombay, for 
which the Maharashtra Government have already been 
approached.) 

Madras: from 11th to 14th February, 1970. 

3. The Committee heard the oral evidence tendcred by the representa
tives of the Incorporated Law Society, Calcutta. 

A. Verbatim record of the evidence was kept. 

4. The Committee then adjourned at 4.55 P.M. to meet again at 4.00 P.M. 

on Friday, the 16th January, 1970. 
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XIV 
. . . ' 

FOURTEENTH MEETING 

'fhe Committee met in the Council Chamber, West Bengai iegisiative 
Assembly Building, Calcutta fmm 4.10 P.M. to 5.55 P.M. on Friday, the 
16th January, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

MEMBERS 

Raj)JU Sabha 

2. Dr. B. N. Antani · 

3. Shri Rattan Lal Jain 

4. Shri B. N. Mandai 

5. Shri Jagat Narain 

6. Shri Syed Ahmed 

7. Shri Purnanand Chetia 

8. Shri T. K. Patel 

fl. Shri P. C. Mitra 

Lok Sabha 

10. Shri Ram Krishan Gupta 

11. Shn Heerji Bhai 

12. Shri Mahendra Majhi 

13. Shri Viswanatha Menon 

14. Shri Bhalji bhai Ravjibhai Parmar 

15. Shri Jharl;hande Rai 

16. Shrimati Savitri Shyam 

17. Shri P. N. Solanki 

lB. Shri K. Subravelu 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel 

SI·:~nETARIAT 

Shri S. P. Ganguly. Deputy Secretary 

WITNESSES 

Shri Nirn1al Chand:·r Chakraberty, President of the Bar Asso-ciation, 
High Court, Calcutta. 

2. The Commi ttce heard the oral evidence tendered by the representa
tive of the Bar Assoc'ation, High Court, Calcutta. 

A verbatim record of the evidence was kept. 

3. The Committee then adjourned at 5.55 P.M. to meet again at 11.00 A.M. 

on Saturday, the 17th January, 1970. 
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XV 

FIFTEE.i'ITH 11IEETING 

~he Com~ittee met in the Council Chamber, West Bengal Legislative 
Ass~mbly BU!ldmg, c~.Jcutta from 11.10 A.M. tO' 1::?.55 P.l\L on Saturday 
the 17th January, 1970. ' 

Present 

1. Pandit Sham Sunder Narain Tankha-CI1airman 

MEl\!DERS 

Rajya Sabl1a 

2. Dr. B. N. Antani 

3. Shri B. N. Manda! 

4. Shri Syed Ahmed 

5. Shri Purnanand Chetia 
6. Shri T. K. Patel 

7. Shri P. C. Mitra 

Lok Sabha 

8. Shri Heerji Bhai 

9. Shri Kameshwar Singh 

10. Shri Brij Bhushan Lal 

11. Shri Mahendra Majhi 

12. Shri Viswanatha Menon 

13. Shri Bhalij ibhai Ravj ibhai Parmar 

14. Shri S. B. Patil 

15. Shri Jharkhande Rai 

16. Shri P. N. So!anki 

17. Shri K. Subravelu 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel 

SECRETARIAT 

Shri S. P. Ganguly, Deputy Secretary 

Shri Rajendra Chandra Mohanty, Member Secretary of the Bar Coun
cil of Orissa, Cuttack. 

2. The Committee heard the oral evidence tendered by the representa
tive of the Bar Council of Orissa, Cuttack. 

A verbatim record of the evidence was kept. 

3. The Committee then adjourn~d at 12.55 P.M. to meet again at 2.00 P.M. 

on Monday, the 19th January, 1970. 
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XVI 

SD:TEENTH MEETil{G 

The Committee mut in the C;,uncil ChamLer, West Bengal Legislat:ve 
Assembly Building, Calcutta from 2.2 I) P.;vr. to 5.20 P.M. on Monday, the 
19th January, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

2. Dr. B. N. Antuni 

3. Shri Rattan Lal Jain 

4. Shri B. N. Mandai 

5. Shn Jagai K•.rain 

6. Shri Sycd Ahmed 

MEM!lERS 

Rajya Sabha 

7. Shri I'urnanand Chclia 

8. Shrl T. K. Patel 

fl. Shri P. C. Mitra 

Lok Sabha 

10. Shri Shri Chand Goyal 

11. Shri Ram Krishan Gupta 

12. Shri Hcerji Bhai 

:3. Shri K. Lakkappa 

14. Shri Mahendra Majh.i 

15. Shri B. P. Mandai 

16. Shri Visw:matha 1-Ienon 

17. Shri Bhaljibhai Ravjibhai Parmar 

18. Shri S. B. Patil 

19. Shri Jharkhandc Rai 

20. Shri P. N. Solnnld 

21. Shri K. Subravelu 

22. Shri Brij Bhushan Lal 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

SECRETARIAT 

Shri S. P. Ganguly, Deputy Secretary 

WITNESSES 

1. Shri D. N. Mookerjce, Prec,id<'nt. District Bar Association( Alipore, 
Caicuth>. 

1:. Shrl S. K. Acharya, Advocate General, West Bengal. 
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2. The Committee heard the oral evidence tendered by the followinl 

witnesses:-

!. Representative of the Di. : rict Bar As.>ol·:ation, Alipore. 

2. Shri S. K. Acharya. 

A verbatim record of the e~idence was kepl 

3. 'I'hE' witness invited to tender oral evidence before the Committee 
at 2.00 P.M., nomely Shri N. Datta Majumdar, representative of the Bar 
Council of West Bengal did not appear before the Committee. 

4. The Chairman informed the Committee that confirmation about the 
availability o·f accommodation for the stay of Members in the MLA's 
Hostel, B'Jmbay has not yet been received from the Government of Maha
rashtra. He further stated that. in the circumstances, the position re
garding holding of meeti 1g; of th . Committee in Bombay from 2nd to 
4th February 1970 will be intimated to the Membc c; when the Committee 
meet next in Delhi. The Chairman also informed the C<nnmittee that 
after the Delhi sittings from 27th to 29th J an1 nr · . 1970. nnd if necessary 
on 30th January, the Committee will meet in l\lad n c; fwm 11th to 14th 
February, 1970 for recording furth er oral evklencc on the BUl. 

5. The Chairman cxprc. -;cd !;:· 1te:ful thanl<s of the Committee to the 
Speaker, West Bengal Legislative Assembly and the Legislative Assembly 
Secretariat for the excellent arrangements m:1d . for holding the meetings 
of the C(lmm ittee in the Council Chamber. 

The Committee then adjourned at 5.20 P.M. to meet again at 10.30 A.M. 
on Tuesday, the 27th January, 1970 in room No. 63, ParUament House, 
New Delhi. 

XVII 

SEVENTEENTH MEETING 

The Committee met from 10.30 A.M. to 10.45 A.M. and again from 
11.40 A .• M. to 1.30 P.M. on Tuesday, the 27th January, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chainnan 

2. Dr. B. N. Antani 
3. Shri Rattan Lal Jain 

4. Shri B. N . Mandai 
5. Shri Jagat Narain 

6. Shri Syed Ahmed 

MEMDERS 

Rajya Sabh4 

7. Shri Purnanand Chet:a 

8. Shri Rizaq Ram 
9. Shri V. T. Nagpure 

10. Shrimati Seeta Yudhvir 

11. Shri T. K. Patel 

12. Shr. P. C. Mitra 
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Lok Sabha 

13. Shri D. Balarama Raju 

14. Shri Shri Chand Goyal 

15. Shri Ram Krishan Gupta 
16. Shr! Heerji Bhai 

17. Shri J. M. Imam 

18. Shri Kameshwar Singh 

19. Shri Mushir Ahamad Khan 

20. Shri Thandavan Kiruttinan 
21. Shri K. Lakkappa 

22. Shri Brij Bhushan Lal 

23. Shrimati Sangam Laxmi Bai 

24. Shri Mahendra Majhi 

25. Shri B. P. Mandai 

26. Shri M. Meghachandra 

27. Snri Bhaljibhai Ravjibhai Parmar 
28. Shri S. B. Patil 

29. Shri Jharkhande Rai 

30. Chaudhuri Randhir Singh 
31. Shrimati Savitri Shyam 

32. Shri K. Subravelu 

33. Pandit D. N. Tiwary 

34. Shri Tenneti Viswanatham. 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel 

SECRETARIAT 

Shri S. P. Ganguly, Deputy Secretary 
Shri Kishan Singh, Under Secretary. 

WITNESS 

Ehn Hargovind Dayal Srivastava, Chairman, Bar Council of 
India and Senior Vice-President of Oudh Bar Association, 
Lucknow. 

2. The Chairman informed the Committee that next series of sittings 
of the Joint Committee in Bombay will be held from 3rd to 5th February, 
1970 instead of from 2nd to 4th February, 1970 as intimated earlier. He 
also infiJrmed the Committee that the meetings in Madras will be held 
from 11th to 14th February, 1970 us scheduled. 

3. The witness invited tv tender oral evidence before the Committee 
at 10.30 A.M., namely Shri Arun Pnrkash Chatterjee, M.P., did not appear 
before the Committee. 

4. The Committee heard the oral evidence tendered by Shri Hargovind 
Dayal Sriva~tava. 

·"'- verbatim record of the evidence was kept. 
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5. The evidence of Shri Srh·asta, .. w:~s not concluded when the Com
mittee adjourned for the d:~y. 

On the suggestion of the Clwirmnn, Shri Srh·Gstav:~ agreed to appear 
before the Committee again at :C.OO P.:\1. on Wednesday, the 28th Febm
ary, 137r to give further evidence on the Bill. 

6. The Committee adjourned at 1.30 r.;-.r. to meet ag:tin at 2.00 P.M. on 
Wednesday, the 28th February, 1970. 

XVIII 

EIGHTEENTH 1\!EETING 

The C:n.l'mittee met at 2.10 P.M. on Wednesday, the 28th January, 19'10. 

1. Pandit Sham Sunder N"rnin Tankha-CI1airmnr~ 

2. Dr. B. N. Antani 

3. Shi Rattan La! Jain 

4 Shri B. N. 1\Iand<.~l 

5. Shri Syed Ahmed 

MEMD!'RS 

Rnjya Sahlla 

6. Shri Purnanand Chetia 

7. Shri V. T. Nagpure 

8. Shri T. K. Patel 

9. Shri P. C. Mitra 

Lok Sablta 

10. Shri D. ~.,]arama Raju 

11. Shd R. D. Bhandare 

12. Shn Shri Cha :d Goyal 

13. Shri Ram Kri' '1an Gupta 

14. Shri Hecrji Bh1i 

15. Shri J. Ivi. Imam 
16. Srri Thandavan Kiruttinan 

17. Shrirr.ati Sangam Laxmi Bai 

13. Shri r,r,hendra 1\Iajhi 

19. Shri B. P. Mandai 
:?0. Shri M. M ~hcchandra 

21. Shri S. B. Pa'.'l 

22. Shri Jharkhancle Rai 

23. Ch:wcilmri Randhir Singh 

24. Shri P. N. Solanki 

25. Shri K. Subravelu 

26. Pandit D. N. Tiwary. 
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Ivirr-riSTR~ OF LAv.r 

Shri P. L. Gupta, Acldili0nal Leg's!ative Cou11:•el. 

SJ:CRETARL\T 

Shri Kishan Singh, Under Secretary. 

Wrn:EssEs 

J. Shri Ha1·govind Day,,] Srivastava, Chairman, Bar Council of 
India and Senior Vicc-Pres:d:cnt of Oudh Bar Association, 
Lucknow: 

2. Shri Sycd Ali Zahecr 

3. Shri N. S. Das EJhl, Advocate, Supreme Court, New Delhi. 

2. The Comrni!lcc: heard the ot::>l cvide,-,cc tendered by the following 
witnesses:-

(1) Shri H:crg0vind D0~/<11 Sriv,dava 

(2) Shri Syecl Ali Zahcer 

(3) Shri N. S. "Das Bahl. 

A Vl-!cb~lim record of the evidence w~s ],ept. 

The ComndLtce acljol![·ned al 5.30 P.M. to meet again ot 2.00 P.M. on 
Thu:sday, 1hc 29th J:muary, 1970. 

NINETEEi TTF MEETING 

The Committee met at 2.20 l'.H. on Thursday, the 29th January, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chainnan. 

MEl\IEERS 

Ra.i11a Sabha 

2. Dr. B. N. Antani 

3. Shri B. N. Manda] 

4. Shri Syed Ahmed 

5. Shri Purn,mand Chclia 

6. Shri V. T. NaGpure 

7. Shri T. K. Patel 

8. Shri P. C. Mitra 

9. Shri D. B3larann Tinju 

10. Shri Shri Ch:md Goy<1l 



11. Shri Ram Krisl1n'1 Gt'~'t:l 

12. Shri Hcerji Bh:1i 

13. Slcc·i J. liT. Im~·:1 

1G. S> .. :i l.I~;!Clll;r .. l :. : ::j: ': 

17. Shri E. P. 11L111ci.tl 

18. Sl1ri l\L l\Ic::;l1aC' h ~ nd r .. 1 

19. Shri BJ,dljiLhai .fi;\\·j:b]Lti Parmar 

20. Cii3uclllurl 1:~1ndlur ;:.::1~h 

21. Shrimali S:lVilri s: y:Tl 

22. Shri P. N. S:,bnki 

!!3. PandiL D. N. Tiwari 

24. Shri Tenneti Viswnnal!JC~Ill 

?.IJNJSTHY OF LAW 

Shri P. L. Gupt:~, AcLlilional L<·gi31ative Council. 

SJ:Cli.[T.-\l!IAT 

Shri S. S. Bhc\lcr:lo, Joint Sc•c·rct.try. 

Shri S. P. Gnnguly, Deputy Sccrc:ary. 

Shri Kishan Singh, Under Secretary. 

\'/n:'IESS 

Dr. D. C. Pancle, reprcscntali\'e of the Indi:lll Law Institute, 
New Ddhi. 

2. The Committee henHl l-11e or~! C\'idcnce tendered by Dr. D. C. 
Pande. 

A verbatim record of the evidence was kept. 

3. The Chairman informed tLe Committee tl1at next series of sittings 
of the Joint Committee in I1Iadrao \'.'ill Le held from the 12th to 14th 
instead of from 11th to Hth Febru~ry, as intimated curlier. 

4. The Committee aJJourncd at J.·i5 J',?.I. to mcd ugain u! 10.30 A.M. 

on Tuesday, the 3rd Febru;;ry, 1D7U iu Congrc:-:s Party Hall, 2nd Floor, 
Council Hall Building, Bombay. 

XX 

TWE:~TlETH ;dEETlNG 

The Committee met i,1 iC1e Cungrc,;s Purly Hull, CoUilci! Hall Build
ing, Bombay, fr-om 10.43 A.~r. to 11.1:3 A.M. and ag:.in from 3.00 P.M. to 
5.00 P.M. on Tuesday, the 3rcl FcbruJry, 1970. 

1. Pandit Sham Sunder ;;urain T~nl;ha-Chairman. 
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MEMBERS 

Rajya Sabha 

2. Dr. B. N. Antani 

3. Shri Rattan Lal Jain 

4. Shri B. N. Mandai 

5. Shri Jagat Narain 

6. Shri Syed Ahmed 

7. Shri Purnanand Chetia 

8. Shrimati &eta Yudhvir 

9. Shri T. K. Patel 

10. Shri P. C. Mitra 

Lok Sabha 

11. Shri R. D. Bhandare 

12. Sl:lri Shri Chand Goyal 

13. Shri Ram Krishan Gupta 

14. Shri Heerj i Bhai 

15. Shri J. M. Imam 

16. Shri Thandavan Kiruttinan 

17. Shri Mahendra Majhi 

18. Shri B. P. Mandai 

19. Shri Bhaljibhai Ravjibhai Parmar 
20. Shri S. B. Patil 

21. Shri Jharkhande Rai 

22. Chaudhuri Randhir Singh 

23. Shrimati Savitri Shyam 

24. Shri P. N. Solanki 

25. Pandit D. N. Tiwary 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

SECRETARIAT 

Shri Kishan Singh, Under Secretary. 

WITNESS 

Shri B. S. Wankhede, District and Sessions Judge, Chandrapur. 

2. The Committee heard the evidence tendered by Shri B. S. 
Wankhede. 

A verbatim record of the evidence was kept. 

[The other witnesses namely, (i) Principal, Government Law College, 
Bombay, (ii) Professor teaching C.P.C. at the Institute and (iii) Repre
sentative of the Solicitors Bar Association, High Court, Bombay, wha had 
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been invited for to-day to tender evidence did not turn up.] 

3. The Committee then adjourned at 4.55 P.M. to meet again at 3.00 
P.M. on Wednesday, the 4th February, 1970. 

XXI 

TWENTY-FIRST MEETING 

The Committee met in the Congress Party Hall, Council Hall Build
ing, Bombay at 3.00 P.M. on Wednesday, the 4th February, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Citainnan. 

MEMBERS 

Rajya Sabha 

2. Dr. B. N. Antani 
3. Shri B. N. Mandai 

4. Shri Purnanand Chetia 

· 5. Shri V. T. Nagpure 

6. Shri T. K. Patel 

7. Shri P. C. Mitra 

Lok Sabha 

8. Shri D. Balarama Raju 
9. Shri R. D. Bhandare 

10. Shri Shri Chand Goyal 

11.. Shri Heerji Bhai 
12. Sliri J. M. Imam 

13. Shri Thandavan Kiruttinan 

14. Shri Mahendra Majhi 

15. Shri B. P. 'Mandai 
16. Shri Bhaljibhai Ravjibhai Parmar 

17. Shri Jharkhande Rai 

18. Chaudhuri Randhir Singh 
19. Shrimati Savitri Shyam 

20. Shri P. N. Solanki 
21. Shri K. Subravelu 

MINISTRY OF LAw 

Shri P. L. Gupta, Additional Legislative Counsel 

SECRETARIAT 

Shri Kishan Singh, Under Secretary. 

757 RS-13. 



88 

WITNESSES 

(1) Representatives of the Bar Association of Bombay High Court 
(original side) : 

(i) Shri P. K. Thakor 

(ii) Shrimati Sujata Manohar 

(iii) Shri Ashok N. Vyas 

(iv) Shri Hemendra Shah 

(2) Representatives of the Advocates Association of Western India, 
High Court, Bombay: 

(i) Shri M. A. Rane 

(ii) Shri M. V. Paranjape 

(iii) Shri Sharad Manohar 

(iv) Shri S. C. Pratap 

(v) Shri K. J. Abhyankar 
(vi) Shri C. R. Dalvi 

2. The witness invited to ~nder oral evidence before the Committee 
at 3.00 P.M. namely, representative of the Kutch Bar Association did 
not come. 

3. The Committee heard the oral evidence tendered by the following 
witnesses:-

(1) Representatives of the Bar Association of the Bombay High 
Court (original side). 

(2) Representatives of the Advocates Association of Western India, 
High Court, Bombay. 

[Evidence not concluded. To be continued at 2.30 P.M. on 5th Feb
ruary, 1970.] 

4. The Committee adjourned at 7.00 P.M. to meet again at 11.00 A.M. 

on Thursday, the 5th February, 1970. 

XXII 

TWENTY-SECOND MEETING 

The Committee met in the Congress Party Hall, Council Hall Build
ing, Bombay from 11.10 A.M. to 1.30 P.M. and again from 2.50 p.M. to 
4-10 P.M. on Thursday, the 5th February, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman. 

2. Dr. B. N. Antanf 

3. Shrf Rattan Lal Jain 

MEMBERS 

Rajya Sabha 



4i Shri B. N, Mandai 

5i Shri Pittnanand · Gbeti&
s; Shri' v. T. Nagplite' 
'1. Shri P. C. Mitral 

Lok Sabha 

8. Shri D. Balarama Raju 
· 9. Shri R. D. Bhandare 

10. Shri Ram Krishan Gupta 
11. Shri Heerji Bhai 

12. Shri J. M. Imam 

13. Shri Thandavan Kiruttinan 
14. Shri Mahendra Majhi 
15. Shri B. P. Mandai 

16. Shri Bhaijibhai Ravjibhai Parmar 
17. Shri Jharkhande Rai 

18. Chaudhuri Randhir Singh 

19. Shrimati Savitri Shyam 
20. Shri P. N. Soianki 

21. Shri K. Subraveiu 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

SECRETARIAT 

Shri Kishan Singh, Under Secretary. 

WITNESSES 

(1) Shri D. R. Dhanuka, representative of the Bar Council of 
Maharashtra. 

(2) Shri B. R. Satarkar, Collector, Chandrapur. 

(3) Representatives of the Advocates Association of Western India, 
High Court, Bombay:. 

(i) Shri M. A. Rane 
(li) Shri Sharad Manohar 

(iii) Shri C. R. Dalvi 

(iv) Shri D. M. Rane 
J 

2. The Committee heard the oral evidence tendered by the following 
witnesses:-

(!) Representative of the Bar Council of Maharashtra. 

(ii) Collector of Chandrapur. 

(iii) Representatives of the Advocates Association of Western Indla, 
High Court, Bombay. 

[They also apPeared on 4th February, 1970.] 

A verbatim record of the evidence was kept. 
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3. The Chairman informed the Committee that the next series of 
sittings of the Committee will be held in Madras as scheduled from 
12th to 14th February, 1970, for recording further oral evidence on the 
BilL . 

4. The Chairman expressed grateful thanks of the Committee to the 
Speaker, Maharashtra Legislath·~ Assembly and the Officers of the 
Legislative Assembly Secretariat for the excellent arrangements' made 
for holding the meetings of the Committee in the ,Council Hall Building. 

5. The Committee then adjourned at 4.10 P.M. to meet again at .11.00 
A.M. on Thursday, the 12th February, 1970, in ~<be .. C~ti1ll Hall, Old 
Legislators' Hostel, Mount Road, Madras. 

XXIII 

TWENTY-THIRD MEETING 

The Committee met in the Central Hall, Old Legislators' Hostel, 
Madras at 11.00 A.M. on Thursday, the 12th February, 1.970. 

Present 

1. Pandit Sham Sunder Narain Thanka-Chairman. 

MEMBERS 

Rajya Sabha 

2. Dr. B. N. Antani 

3. Shri J aga t N a rain 

4. Shri Syed Ahmed 
5. Shrl Purnanand Chetia 

6. Shri V. T. Nagpure 
7. Shrimati Annapurna Devi Thimmareddy 

8. Shri P. C. Mitra 

Lok Sabha 

9. Shri D. Balarama Raju 

10. Shri Rajendranath Barua 

11. Shri Shri Chand Goyal 

12. Shri Ram Krishan Gupta 

13. Shri Heerji Bhai 

14. Shri J. M. Imam 
15. Shri Thandavan Kiruttinan 

16. Shrimati Sangam Laxmi Bai 

17. Shri Mahendra Majhi 

18. Shri Bhaljibhai Ravjibhai Parmar 

19. Shri S. B. Patil 
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20. Chaudhuri Randhir Singh 

21. Shrimati Savitri Shyam 

22. Shri K. Subravelu 

23. Panctit D. N. Tiwary 

MINISTRY OF LAw 

Shri P. L. Gupta, Addl. Legislative Counsel. 

SECRETARIAT 

Shri Kishan Singh, Under Secretary. 

WITNESSES 

(1) Shri Cojande Dairianadin, Advocate-Council, Pondicherry. 

(2) Shri Jaganou Diagou, Advocate-Council, PondicherrY.. 

2. The Chairman welcomed the members of the Committee in Mndrns. 

3. The Chairman informed the Committee that Shri Rizaq Rnm, M.P., 
having resigned his seat in the Rajya Sabha with effect from the 3rd 
February, 1970, ceased to be a member of the Joint Committee. 

4. The Committee heard the oral evidence tendered by the following 
witnesses:-

(i) Shri Cojande Dairianadin 

(ii) Shri Jaganou Diagou 

A verbatim record of the evidence was kept. 

[The other witnesses who had been invited for today to tender oral 
evidence, had either declined or did not come.] 

5. The Committee then adjourned at 12.20 P.M. to meet again at 11.00 
A.M. on Friday, the 13th February, 1970. 

XXIV 

TWENTY-FOURTH MEETING 

The Committee met in the Central Hall, Old Legislators' Hostel, 
Madra~ from 11.05 A.M. to 12.10 P.M. and again from 3.00 P.M. to 3.15 
P.M on Friday, the 13th February, 1970. 

Present 

1. Pandit Sham Sunder Narain Thanka-Chairman. 
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MEMBERS 

Rajya Sabha 

2. Dr. B. N. Antani 
3. Shri Rattan Lal Jain 

4. Shri B. N. Mandai 

5. Shri Syed Ahmed 

6. Shri Purnanand Chetia 

7. Shrimati Annapurna Devi Thimmareddy. 

Lok Sabha 

8. Shri D. Balarama Raju 

9. Shri Shri Chand Goyal 

10. Shri J. M. Imam 

11. Shri Kameshwar Singh 

12. Shri Thandavan Kiruttinan 

13. Shrimati Sangam Laxmi Bai 

14. Shri Mahendra Majhi 

15. Shri B. P. Mandai 

16. Shri Jharkhande Rai 

17. Pandit D. N. Tiwary: 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

SECRETARIAT 

Shri Kishan Singh, Under Secretary. 

2. The following organisations who had been invited to tender oral 
evidence before the Committee to-day did not come:-

(i) Representatives of the Andhra Pradesh High Court Advocates' 
Association, Hyderabad. 

(ii) Representatives of the Bar Council of Kerala, Trivandrum. 

(iii) Representatives of the Tanjore Bar Association, Tamil Nadu. 

3. The Committee adjourned at 3.15 P.M. to meet again at 11.00 A.M. 

on Saturday, the 14th February, 1970. 

XXV 

TWENTY-FIFTH MEETING 

'lhe Committee met in the Central Hall, Old Legislators' Hostel, Mad
ras at 11.00 A.M. on Saturday, the 14th February, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman. 
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MEMBERS 

Rajya Sabha 

!!. Dr. B. N. Antani 

3. Shri Rattan Lal Jain 
4. Shri B. N. Mandai 
5. Shn Jagat Narain 
6. Shri Syed Ahmed 

7. Shri Purnanand Chetia 
8. Shri V. T. Nagpure 

9. Shrimati Annapurna Devi Thimmareddy 
10. Shri P. C. Mitra 

11. Shri D. Balarama Raju 
Lok Sabha 

12. Shri Rajendranath Barua 
13. Shri Shri Chand Goyal 
14. Shri Heerji Bhai 
15. Shri J. M. Imam 

16. Shri Kameshwar Singh 

17. Shri Thandavan Kiruttinan 
18. Shrimati Sangam Laxmi Bai 
19. Shri B. P. Mandai 

20. Shri Bhaljibhai Ravjibhai Parmar 
21. Shri S. B. Patil 

22. Shri Jharkhande Rai 

23. Chandhuri Randhir Singh 
24. Shri K. Subravelu 

25. Pandit D. N. Tiwary 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

SECRETARIAT 

Shri Kishan Singh, Under Secretary. 

WITNESSES 

(1) Shri S. Ramchandra Rao, Advocate, representative of the Vlsa
khapatnam Bar Association, Visakhapatnam. 

(2) Shri R. Ramasubramaniam, Secretary to the Government of 
Tamil Nadu, Law Department, Madras. 

2. The Committee heard the oral evidence tendered by the ('lllowfng 
witnesses:-

(i) Representative of the Visakh~patnam Bar Association. 
(ii) Secretary to the Government of Tamil Nadu, Law Department. 

A verbatim record of the evidence was kept. 
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3. The Chairman announced the following tentative programme for 
future r.ittings of the Committee to be held in New Delhi:-

27th F<bruary, 1970. 
6th March, 1970 
7th March, IQ70 
I3th March, 1970 
20th March, 1970 
21th March, 1970 

27th March, 1970 

. 3-30 P. M.l 
• 10.30 A.M. 
• 10'30 A,M 
. 3-30 p M I 
• 3-30 PM J 
. 10.30 AM 

Clause-by-clause 
consideration of 
the Bill 

Adoption of tre 
draft Report . 

4. The Chairman also announced that members desirous of giving 
amendments to the Bill may send their amendments to the Rajya S3bha 
Secretariat by 5.00 P.M. the 24th February, 1970. 

5. The Chairman expressed grateful thanks of the Committee to the 
Speaker, Tamil Nadu Legislative Assembly and the Officers of the Legis
lative Assembly Secretariat for the excellent arrangements made for 
holding the meetings of the Committee in the Central Hall, Old Legisla
tors' Hostel, Madras. 

6. The Committee then adjourned at 1.50 P.M. to meet again at 3.30 P.M. 

on l<'riday. the 27th February, 1970, in New Delhi. 

XXVI 

TWENTY-SIXTH MEETING 

The Committee met at 3.45 P.M. on Friday, the 27th February, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman. 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

4. Shri B. N. Mandai 

5. Shri Syed Ahmed 
6. Shri Purnanand Chetia 

7. Shrimati Seeta Yudhvir 

ll. Shri T. K. Patel 

Lok Sabha 

9. Shr.i .l. M. Imam 
10. Shri Kameshwar Singh 
11. Shri Thandavan Kiruttinan 

12. Shri Brii Bhushan Lal 

13. Shri M. Mcghachandra 

14. Shri Vi5wana-tqa Meaon .. 

15. Shri Bhaljibhai Ravjibhai Parmar 
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AirnlsTRY OF LAw 

Shri P. L. Gupta, Additional Legislative Counsel. 

Shrimati V. S. Rama Devi, Deputy Legislative CO'Uilsel, 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 

Shri S. P. Ganguly, Deputy Secretary. 
Shri Kishan Singh, Under Secretary 

2. Some members desired that they should be given some more time 
to table their amendments. The Committee accordingly decided to extend 
the time !or giving notices af amendments to the Bill upto the 6th March, 
1970. 

3. The Committee also decided to hold the next meeting of the Com
mittee at 3.00 F-.M. on Tuesday, the lOth March, 1970, for clause-by-clause 
consideration of the Bill. 

The Committee then adjourned at 4.05 P.M. to meet again at 3.00 P.M. 

on Tuesday, the lOth March, 1970. 

XXVII 

TWENTY-SEVENTH MEETING 

The Committee met at 3.10 P.M. on Tuesday, the lOth March, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

Rajya Sabha 

2. Dr. B. N. Antani 

3. Shri B. N. Mandai 

4. Shri Jagat Narain 

5. Shri Syed Ahmed 

6. Shri V. T. Nagpure 
7. Shrimati Annapurna Devi Thimmareddy 

8. Shri P. C. Mitra 

Lok Sabha 

9. Shri R. D. Bhandare 

10. Shri Shri Chand Goyal 

11. Shri Brij Bhushan Lal 

12. Shrimati Sangam Laxmi Bai 

7~7 R5-14. 
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13. Shri M. Meghachandra 

14. Chaurlhnri Randhir Singh 

15. Shrimati Savitri Shyam 

16. Shri Tenneti Viswanatham 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

Shrimati V. S. Rama Devi, Deputy Legislative Counsel. 

Shri P. J. Menon, Asst. Draftsman. 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 

Shri S. P. Ganguly, Deputy Secretary. 

Shri Kishan Singh, Under Secretary. 

2. After some discussion the Committee decided to hold their next srt
ting for clau~e·by-clause consideration of the Bill at 3.30 P.M. on J!'riday, 
the !3th March, 1970 and if necessary also on Saturday, the 14th March, 
1970. 

3. The Committee then adjourned at 3.30 P.M. on Friday, . the !~•'It 
March, 1!170. 

XXVIII 

TWENTY-EIGHTH MEETING 

The Committee met at 3.20 P.M. on Friday, the 20th March, 1970. 

Present 

1. Pandit Sham Sunder Narain Tankha-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

· 4. Shri Sycd Ahmed 

5. Shri Joachim Alva 

6. Shrimati Annapurna Devi Thlmmareddy 

Lok Sabha 

7. Shri D. Balarama Raju 

8. Shi R. D. Bhandare 

!1. Shri Shri Chand Goyal 

10. Shri Mushir Ahamad Khan 

11. Shrimati Sangam Laxmi B:~i 

12. Shri 1\!ahendra Majhi 
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l.i. Shri budlJibhai Ravjibhai Parmar 
14. Shrnnati Savitri Shyam 

15. Shr: Tenneti Viswanatham 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislali\'e Counsel. 

Shrimati V. S. Rama Devi. Deputy Legislative Counsel. 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 

Shri S. P. Ganguly, Deputy Secretary. 

2. After some discussion the Committee decided to ask for further e:oc
tension of time upto the last day of the Seventy-third Session of tho 
Rajya Sahha for the presentation of their Report and authorised the 
Chairman or in his absence Shri Syed Ahmed to move the necessary 
mot!on m the House. 

3. Th"! Committee placed on record their sense of appreciation of the 
keen mterest l'hown by the Chairman in examining the various provifions 
of the Bill and their implications, and the able manner in which he con
ducted the proceedings of the Committee held so far. Much though they 
desired to complete the work under the Chairmanship of Pandit S. S. N. 
Ta:1kha, (who•e term of membership of the Rajya Sabha would expire 
neY.t month), the Committee regretted that they could not do so due to 
the fact that during the Session, members were very busy with the tlay
to-day work of the Houses and as such could not find time to complete 
the wo~k. 'IhP. members of the Committee, h·:Jwever, expressP.d a desire 
that they would be grateful, if the Chairman could send a note to the 
Raj:;a Sabha Secretariat indicating the manner in which he would like 
the Bill to be amended, for circulation to the members. 

4. ·The Chairman thanked the members for their appreciation oi the 
work done by him and also expressed his grateful thanks for the help and 
cO-<Jpcration he received from them in carrying out the work c.{ the 
J,,!nt ·Committee. 

Ti<e Committee then adjourned at 3.45 P.M. 

XXIX 

TWENTY-NINTH MEETING 

The Committee met at 3.10 P.M. on Tuesday, the 19th May, 1970. 

Present 

1. Shri Syed Ahmed-Chairman. 



2. Dr. B. :r.J. Antani 

3. Shri Rattan Lal Jain 

4. Shri T. K. Patel 

5. Shri T. V. Anandan 

6. Shri Baharul Islam 
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MEMBERS 

Rajya Sabha 

7. Raja Shankar Pratap Singh 

Lok Sabha 

8. Shi Rajendranath Barua 

9. Shri R. D. Bhandare 

10. Shri Krishna Kumar Chatterji 
11. Shi N. 'I'. Das 

12. Shri Shivajirao S. Deshmukh 

13. Shri Shri Chand Goyal 

14. Shri Heerji Bhai 

15. Shri Kameshwar Singh 

16. Shri Thandavan Kiruttinan 
17. Shri Brij Bhushan Lal 

, 18. Shrimati Sangam Laxmi Bai 

19. Shri Mahendra Majhi 

:m. Shri M. Meghachandra 
!!1. Shri Viswanatha Menon 

22. Shrl Bhaljibhai Ravjibhai Parmar 
23. Shri S. B. Patil 

~4. Shrimati Savitri Shyam 

25. Shri K. Subravelu 
26. Pandit D. N. Tiwary 

27. Shri Tenneti Viswanatham 

Shri Mohammeci Yunus Saleem, Deputy Minister in the Ministry of 
Law and in the Department of Social Welfare attended the meeting by 
special invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

Shrimati V. S. Rama Devi, Deputy Legislative Counsel. 
Shri P. J. Menon, Asst. Draftsman. 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 

Shrl S. P. Ganguly, Deputy Secretary. 

Shri Kishan Singh, Under Secretary. 

2. At the outset the Chairman welcomed the six new Members of the 
Committee. and the Members felicitated the new Chairman of the Com
mittee. 
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3. Rome !llemhrs raised the question of recording further eYidenCE' on 
the Bill. After some discussion, the Committee came to the condusion 
that at thi~ stage when they had already decided to consider the Bill 
clause-by-dause it would not be advisable to record further eYidence nnd 
that they should proceed with the clause-by-clause consideration of the 
Bill. 

4. The Committee were unanimous in their view that it would be Ci>n

ducive to the efficient discharge of their strenuous duties of considering 
and finalising the Bill clause-by·clause if they could meet for a wrek cr so 
at a place where the climate was salubrious, as Delhi would be Ycry hot 
during June and July. As most of the members favoured Ootucamund 
in Tamil Nadu as the venue for the next series of sittings, the Chnil·mnn 
of the Committee was authorised to approach the Chairman, RnJya S:~bhu 
for obtaining necessary permission for holding the meetings of the Com
mittee at Ootaramund during the last week of June, 1970. 

5. The Chairman informed the members that they could send further 
amendments to the Bill, if any, within a fortnight. 

6. The Committee authorised the Chairman to fix the date for their 
next meeting during the last week of June, 1970. 

7. The Committee then adjourned at 3.40 P.M. 

XXX 

THIRTIETH MEETING 

The Committee met at 9.30 A.M. on Tuesday, the 23rd June, 1970. 

Present 

. 1. SIJri S~·ed Ahmed-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 

. 4. Shri Rattan Lal Jain 
5~ Shri B. N. Mandai 

6. Shri Dalpat Singh 

7. Shri T. V. Anandan 

8. Shri Baharul Islam 

9. Shri Pirthwi Nath 

Lok Sabha 

lO. Shri Rajendranath Barua 

11. Shri R. D. Bhandare 

12. Shri Krishna Kumar Chatterji 

13. Shri N. T. Das 
14. Sbri Sbri Chand Goyal 
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1.5. Shii J. 111. imani 

!6. Shri Mushir Ahamad Khan 

-.7. Sbri K. Lakkappa 

18. S!Jrimati Sangam Laxmi BaJ · 

19. Shri Mahendra Majhi 

20. Shri B. P. Mandai 

21. Shri Viswanatha Menon 

22. Shri Bh~ljibhai Ravjibhai Parmar 

23. Shri S. E. Patil 

24. Shri Jharkhande Rai 

25. Shrimat1 Savitri Shyam 

26. Shri P. N. Solanki 

27. Pandit D. N. Tiwary 

Shri Mohammed Yunus Saleem, Deputy Minister in the Ministry of 
Law and in the Department of Social Welfare attended the meeting by 
special invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

Shrlmati V. S. Rama Devi, Deputy Legislative Counsel. 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary 

Shri M. K. Jain, Under Secretary. 

2. The Chairman made a reference to the passing away of Shri P. 
Govincla Menon, Minister of Law and Social Welfare, and a Member of 
the Committee. Thereafter, the Committee ol;>served one minute's sil
ence all members standing, as a mark of respect to the memory of the 
deceased. 

The Committee took up clause-by-clause consideration of the Bill. 

CLAUSES 2-4 

The clauses were adopted without any change. 

CLAUSE 5 

The clause was adopted without any change. 

CLAUSE 6 

The clause wa~ adopted without any change. 

CLAUSE 7 

'l'he clause was adopted subject to the deletion of the words ''except 
when the application is made by the Attorney-General of India or the 
Advocate General of a State" occuring in lines 14-16, at page 3. 

CLAUSES 8-11 

The clauses were adopted without any change. 
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CL;\USE 12 

1 he clause w~s adopted without any change. 

CL;\USE 13 

'1 he clause was adopted without any change. 

CLAUSE 14 

Tl!e clause wa~ adopted without any change. 

CL;\USE 15 

The clause was adopted without any change. 

CLAUSE 16 

The clausP. w~s adopted without any change. 

CL;\USE 17 

The clause was adopted subject to the deletion of lint>s 23--25, at 
page 7. 

4. The Committee then adjourned at 12-25 P.M. to meet again at 
10.00 A-M. on Wednesday, the 24th June, 1970. 

XXXI 

THIRTY-FIRST MEETING 

The Committee met at 10.00 A.M. on Wednesday, the 24th June, 197(' 

Present 

1. Shri Syed Ahmed-Chairman 

MEMBERS 

Rajya Sabha 

2. Shri Balachandra Menon 

Z. Dr. B. N. Antani 

4. Shri Rattan Lal Jain 

5. Shri B. N. Mandai 

6. Shri Dalpat Singh 

7. Shri V. T. Nagpure 

8. Shri T. K. Patel 

9. Shri P. C. Mitra 

10. Shri T. V. Anandan 

11. Shri Baharul Islam 

1~· Shri Pirthwj Na~h 
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Lok Sabha 

13. Shri Rajendranath Barua 
14. Shri R. D. Bhandare 

15. Shri Krishna Kumar Chatterji 
16. Shri N. T. Das 

17. Shri Shri Chand Goyal 

18. Shri J. M. Imam 

19. Shri Mushir Ahamad Khan 

20. Shri K. Lakkappa 

21. Shrimati Sangam Laxmi Bai 

22. Shri Mahendra Majhi 

23. Shri B. P. Mandai 

24. Shri Viswanatha Menon 

25. Shri Bhaljibhai Ravjibhai Parmar 

26. Shri Jharkhande Rai 

27. Shrimati Savitri Shyam 

28. Shri K. Subravelu 

29. Pandit D. N. Tiwary 

30. Chaudhuri Randhir Singh 

Shri Mohammed Yunus Saleem, Deputy Minjster in the Ministry of 
Law and in the Department of Social Welfare attended the meeting by 
speci:.l invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

Shrimati V. S. Rama Devi, Deputy Legislative Counsel. 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 

Shri S. P. Ganguly, Deputy Secretary. 

Shri M. K. Jain, Under Secretary. 

2. Shri P. C. Mitra raised the question as to whether the Committee 
was competent to proceed further with the consideration of the Bill when 
Shri P. Govinda Menon, Minister of Law and Social Welfare, who was 
the mover of the Bill, had died. After hearing the views of some of the 
members on the point, the Chairman held that the Committee was compe
tent to proceed with the Bill and the unfortunate death of Shri Menon 
would not have any effect on its deliberations. 

3. ThP. Committee then resumed clause-by-clause consideration of the 
Bill. 

CLAUSES 18-21 

The c}auses were adopted without any change. 

CLAUSE 22 

'j:'he clauGe was adopted without any chan~e. 
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CLAUS& 23 

The Committee considered the clause in detail and directed the Legis
lative Counsel to submit a revised draft thereof in the light of the amend
ments moved by members to the clause and the different views expressed 
thereon. 

The Committee then adjourned at 12.30 P.M. to meet again at 10.(> .. 
on Thursday, the 25th June, 1970. 

XXXII 

THIRTY-SECOND MEETING 

The Committee met at 10.00 A.M. on Thursday, the 25th June, 1970. 

Present 

1. Shri Syed Ahmed-Chairman 

MEMBERS 

Rajya Sabha 

2. Dr. B. N. Antani 
3. Shri B. N. Mandai 

4. Shri Dalpat Singh 

5. Shri V. T. Nagpure 

6. Shri T. K. Patel 

7. Shri P. C. Mitra 

8. Shri 'f. V. Anandan 
9. Shri Baharul Islam 

10. Shri Pirthwi Nath 

Lok Sabha 

11. Shri Rajendranath Barua 

12. Shri R. D. Bhandare 
13. Shri Krishna Kumar Chatterji 

g, Shri N. T. Das 
15. Shri Shri Chand Goyal 

16. Shri J. M. Imam 
17. Shri Mushir Ahamad Khan 

18. Shri K. Lakkappa 

19. Shrimati Sangam Laxmi Bai 

20. Shri Mahendra Majhi 
21. Shri Viswanatha Menon 
22. Shri Bhaljibhai Ravjibhai Parmar 

23. Chaudhuri Randhir Singh 

24. Shrimati Savitri Shyam 

757 RS-15. 
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25. Shri P. N. Solanki 

26. Shri K. Subravelu 

27. Pandit D. N. Tiwary 

Shri M.ohammed Yunus Saleem, Deputy Minister in the Ministry of 
Law and m the Department of Social Welfare attended the meeting by 
special invitation. 

MINISTRY OF LAW 

Shri P. L. Gupta, Additional Legislative Counsel. 

Shrimati V. S. Rama Devi, Deputy Legislative Counsel. 

SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 
Shri S. P. Ganguly, Deputy Secretary. 
Shri M. K. Jain, Under Secretary. 

2. The Committee resumed clause-by-clause consideration of the Bill. 

CLAUSE 23-contd. 

The Committee re-considered the clause and the following amendment 
was r.ccepted:-

Page 8, delete Jines 26-34. 

Further consideration of the clause was held over. 

CLAUSES 24-25 

The clauses were adopted without any change. 

CLAUSE 26 

The clause was adopted without any change. 

CLAUSE 27 

The tlause was adopted without any change. 

CLAUSES 28-29 

The clauses were adopted without any change. 

CLAUSE 30 

The clause was adopted without any change. 

CLAUSES 31-32 

The clauses were adopted without any change. 

CLAUSE• 33 

The clause was adopted without any change. 

CLAUSES 34-41 

The clauses were adopted without any change. 

CLAUSE 42 

The clause was adopted without any change. 



105 

CLAUSE 43 

The clause was adopted subject to the insertion of t.he words "writing 
and printing'' after the word "typing" in line 30, at page 28. 

CLAUSE 44 

The clause was adopted without any change. 

The Committee then adjourned at 11.50 A.M. to meet again at 10.00 A·M. 
on Friday, the 26th June, 1970. 

XXXIII 

THIRTY-THIRD MEETING 

The Committee met at 10.10 A.M. on Friday, the 26th June, 1970. 

Present 

1. Shri Syed Abmed-Chairman 

MEMBERS 

Rajya Sabha 

2. Dr. B. N. Antani 

3. Shri B. N. Manda! 
4. Shri Dalpat Singh 

5. Shri V. T. Nagpure 
6. Shri P. C. Mitra 

7. Shri T. V. Anandan 

Lok Sabha 

8. Shri Rajendranath Barua 

9. Shri R. D. Bhandare 
10. Shri Krishna Kumar Chatterji 
11. Shri N. T. Das 

12. Shri Shri Chand Goyal 
13 Shri J. M. Imam 

14. Shri K. Lakkappa 
15. Shri Mahendra Majhi 

16. Shri Vi~wanatha Menon 
17. Shri Bhaljibhai Ravjibhai Parmar 
18. Chaudhuri Randhir Singh 

19. Shrimati Savitri Shyam 

Shri Mohammed Yunus Saleem, Deputy Minister in the Minister of 
Law and in the Department of Social Welfare attended the meeting by 
qJecial invitation. 

MINISTRY OF LAW 

Shri P. L Gupta, Additional Legislative Counsel. 

Shrimati V. S. Rama Devi, Deputy Legislative Counsel. 
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SECRETARIAT 

Shri S. S. Bhalerao, Joint Secretary. 

Shri S. P. Ganguly, Deputy Secretary. 

Shri M. K. Jain, Under Secretary. 

2. The Committee resumed clause-by-clause consideration of the Bill. 

The Committee first took up consideration of clause 23 of the Bill which 
had been held over. 

CLAUSE 23-contd. 

The following further amendment was accepted:

Page 9, delete lines 5-13. 

The clause, as amended, was adopted. 

CLAUSES 45-60 

The clauses were adopted without any change. 

CLAUSE I, ENACTING FORMULA AND THE TITLE 

The clause, the Enacting Formula and the Title were adopted subject 
to the following amendments:-

(!) Page 1, line 4, for the figures "1968" substitute "1970". 

(ii) Page 1, line 1, for the word "Nineteenth" substitute 
"Twenty-first". 

3. The Committee authorised the Legislative Counsel to carry out 
changes of a minor and consequential nature, if necessary, in the Bill. 

4. The Committee decided to meet at 10.30 A.M. on Saturday, the 25th 
July, 1970 to consider the draft Report and the Bill as amended. 

5. The Committee then adjourned at 10.35 A.M. to meet 3gain at 
10.30 A.M. on Saturday, the 25th July, 1970. 

XXXIV 

THIRTY-FOURTH MEETING 

The Committee met at 12.05 P.M. on Saturday, the 25th July, 1970. 

Present 

1. Shri Syed Ahmed-Chairman 

MEMBERS 

RAJYA SABHA 

2. Shri Balachandra Menon 

3. Dr. B. N. Antani 
4. Shri Rattan Lal Jain· 

5. Shri B. N. Mandai 

6. Shri Dalpat Singh 
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7. Shri V. T. Nagpure 

8. Shri T. K. Patel 

9. Shri P. C. Mitra 
10. Shri T. V. Anandan 

11. Shri Babarul I~l~ 
12. Shri Pirthwi Nath 

13. Shri Narinder Singh Brar 

Lok Sab1ta 

1~. Shri. D. Balarama Raju 
15. Shri R D. Bharidai:e 

16. Shri !{rishna Kumar Chatterji 
. ::- .;. -· . . .. 

17. ~hri ~. T. Das 
18. Shri Shri Chana Goyal 

1.~· Shri Heerji Bbai 
20: Sbtl i IvL Imam 

21. Shr! MiiShi'r Ahamiiit Khan 
22. Shri K. Lakkappa • 
23. Shrimati Sangam Laxmi Bai 

24. Shri B. P. Mandai 
25. Shri Viswanatha Menon 

26. Shti Bbaljibbai Ravjibbai Parmar 
27. Shri Jharkhande Rai 

28. Sbrimati Savitri Sbyam 
. 29. Shri P. N. Solanki 

30. Pandit D. N. Tiwary 

31. Shri Tenneti Viswanatham 

Sbri Jagannatb Rao, Minister of State in the Ministry of Law and In 
the Department of Social Welfare attended the meeting by special Invita
tion. 

MINisTRY or LAw 

Shri P. L. Gupta, Additiornzl Legislative Counsel. 

Shrimati V. S. Rama Devi, Deputy Legislatitle CoumP.l. 

SECIIETARIAT 

Shri S. S. Bhalerao, Joint SeCTetary. 

Shri S. P. Ganguly, Deputy Secretary. 

Shri M. K. Jain, Under SeCTetary. 

2. The Committee took up consideration of the draft Report and the 
Bill, !IS amended, and adopted the same. The Committee decided to re
cemmend to the Government to examine afrellt the Code of Cillvl1 Proce-

757 RS-18. 
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dure 1908 with. a· v.iew to bringing forward a comprehensive legislation 
for amending it. The Chairman was authorised to insert a suitable para 
in _the Report to that effect. 

3. The Committee decided that whole of the evidence tendered before 
the joint Co~niittee may be laid on the Table of both the Houses. 

4. The Committee decided that the Minutes of Dissent, if any, ::nay be 
. sent so as to reach the Rajya Sabha Secretariat by Monday, the 3rd 
August, 1970. • 

. 5. The Committee authorised the Chairman or, in his absence, Dr. B. N . 
• ~ntani to present the Report on their "behalf arid to lay the Evidence on 
the Table of the Rajya Sabha after the' presentation of the. Report. 

6. The Chairn1an announced that "the Report would. be presented to the 
-Rajya Sabha on Wednesday, the 5th August, 1970 and that tlie Evidence 
·would also be laid on the Table of the Howe. the same day. 

7. The Committee authorised Pandit D. N. Tiwary or, l.n his absence, 
Shri Shri Chand Goyal, to lay the Report of the Committee and the Evi
dence on the Table of the Lok Sabha on the 5th August, 1970. 

8. The Committee then adjourned at 12.20 P.M. 


