REPORT

OF THE

HINDU LAW COMMITTEE

i GoverNMENT oF INDIA PrEss, New Derdr, Inpia
i ManagEnr oF Pupnications, Derur, [Npia
1947

Price Rs. 2-14-0 or 5s. Ol



REPORT OF THE HINDU LAW

1.~ PRELYATNARY

This Committes was appoinied by a Resolution of the Goverament, of
lndia dated January 20, 1944, for the purpose of formulafing s Code of Bindu
Yww which should be comuplete as far as possible. Ajs sat out iu the Resolution,
the sction teken by the Governmeny was in sccordsuce with the opinion
expressed in the Beport of the Joint Ssleck Committee on the Hindu Infestate
Succession Bill and s gpecific recommendation {0 the same sffect mwade by the
Couneil of State. The text of the Resolution will be found in Appendix I

2t The Chairmun of the Commnitise fook charge of bis office om the 24th
Naovember 1948 and tha Secretsry on the 8lst Decamber of 4he samp yeer.
The thres Members assumed charge of their offices on the 12th February 1944.

8. Our first mecling was held ob New Delbi on the 28th February 1944
and lasted for three days. At this meeting, it wes decided that, in. the firsh
inatance, a rough drafy Code, dealing with ali e topies of Hindu Law on
which the Centre oould legislste, should be cireulated & a few lesding lawyers
in the different Provinces, and thab, after obfaimdng their general reactions
tor ghis drvatt as a. whole and toking into account thair opinions on the various
provisions confained in, i, we should revise the dvaft pud then publish if, with
:ﬁt&h}e-’ sxpPlanations, for the information of the publip and for eleiting their

ws.

3. A rough drafs Code was accordingly prepared and ciroulsied early in
May 1944 t0 » fow lawyers, of whom the following were goud encugh to send
thew opinions to us: '

(1 Mabamphopadhysys P. V. Xace of Bombay

{g’i}}lm Bahagir{—gajyum;. ¥, Jaghi.of Baroda

i1 . Peary anerji, an

éﬂ Dr. Kailes Nath Katju, }Gf ABalabad
}v} Ms, Atul Chandra Gupla of Caleutta.

{‘ﬁ:) 5{;? E:V S. gzavasmmi Iyer,

Vi) Bir Veps Ramesam,

(vi% Sir Alladi Rrichnaswams Iyer and § ©OF Madres.

{i5) Mr. P. Gavinda Menon.

We wish 1o record here qur gratefu} thanks to the abuva gentlemen, whosa
views and opindons were of much assistance to vs

5. Qur next weeiing was beld on the 12th Juns ab Srifiager in Koshmir end
lagted for eight days. At this meeting, we carefully considered the draft Code
in &he light of the opinjops received by us and made extensive altersiicas in it.
‘The draff, »s revised, was published with sn Frplenspory Stabament and suit-
abls suarginel nobess on the 5th August 3944, W aade 3 clear that the draft
wua only a tendative ope infended fo focus “the attention of the poblic on the
moein 5sues, and that we intended fo revise 5 in the light of publio opinion a
elicited by vs in writing sud orally. -We thought.in the first ioytance that it
would be- svmicleny o dllow a puriod of two mouths for the public fo express
their views, agd the. 8thOviober 1944 was accordingly #xed as the labest dabe
for the purpose. The Eadlanatory Siatevient profized 16 the drvaft Code will
He found in Appebdix II.

6. The public inderesk Broused by the Teode surpassed our 1wost ssuguine
pxpectatione. The firet edition: of 1,000 copies wag rapidly sold ot and it was
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i iti ies. These were also
found necessary to reprint s fresh edition of 8,000 copies. €
exhausted quickly and there were two further reprints of 1,000 copies eaeh.

7. Tn view of the great public interest aroused, we considered it necessary
40 have the Code trairslated into the various Indian languages. With the
concurrence of the Government of India, we approached the Provinciel Govern-
ments for assistance in $his matter and translations of the Code into the
following. languages have been published:

Province i Language Date of publication
(i) Bombay . . . - | Gujrathi . . . 30-11-44
...... Marabthi . . 30-11-44
{(ii) The United Provinces .| Hindi - . . . 27-1-46
(iiiy Bibar = . . . .| Hindi. 27-6-45
{iv) Bengal . . . «| Bengai . . 12.2-45
{v) Madras . | Tamil . 20-1-45
...... - | Telugn .. 20-1-45
...... Malayalam | . . 26-1-45
Kanpvada . . . 26-1-4.’5
{vi) The Central Provinces . | Marshthi 9-12-44
...... Hindi .
(vii) The Punjab .} Hindi . 29-12-44
...... Urdu . . . . 20.12-44
...... Gurmukhbi . . . 20.12-44
{viil) Sind . . . | Sindhi . . - 1-12.44
(ix) Orissa . . . | Oriya . . . . 16-10-44

In Bengal, where the demand for translations of the Code appears %o have
been greatest, the Provincial Government had, more than 10,000 copies of the
Bengali translation distributed free of cost to various persons and institutions.

8. In view of the interest aroused and the delay in the publication of the
translations and the insistent public demand, it was found necessary to extend
the date for the submission of opinions from the §th October 1944 to the 30th
Novernber and agsin to the 31st December; a final extension until the 31sh
January 1945, in the case of Provinces other than Bengal and Madras, and

until the 28th February 1945 in the case of those two Provinees, was also found
necessary-

9. We held a preliminary sitting at Bombay on the 28rd January 1945,

At this -meeting, we decided to co-opt the following three persons to help us
in our work:—

(i) The Right Hon’ble M. R. Jayakar (formerly a Judge of the T
Court, and now & member of the J udliycial Cogamitt,ee OfEdiial
Privy Couneil), )
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‘@) Bir Sitaram S. Patkar (Retired Judge of the Bombay High Court),

and
(iif) Mrs. Tarabai Maneklal Premechand.

‘We owe a great debt of gratitude to these distinguished persons for the
agsistance rendered by them, both in the examination of the witnesses in the
Bombay Presidency and in our final deliberations. We record with great
regret the death in the early part of last year of Sir Sitaram Patkar, a greab
Judge and scholar, whose deep knowledge -of the Hindu Law was of the utmost

value to us.

10. The examination of witnesses was commenced at Bombay on the 29th
January 1945, and was concluded at T.ahove on the 19th March 1945. The
tour undertaken by us was a very strenuous one, as will be apparent from the
faet that in the period of 50 days between the commencement of the examina-
tion of witnesses at Bombay (29th January) and its conclusion at Lahore
(19th March), witnesses were actually examined on as many as 38 days. The
interval between our arrival abt a particular centre and the commencement of
the examination of witnesses there was wusually 4 or 5 hours; and never
wxceeded a day. Our tour programme was as follows:-—

Place of sitting Dates on which witnesses were examined
(i} Bombay . . . . | 20th, 30tk and 31st January and 2nd February
. {4 days)
(ii) Poona . . - . . | 3rd, 4th and 5th February (3 days)
(iii) Bombay . . . . | 6th February (1 day)
{iv) Delhi . . . . . | 8th, 9th, 10th, 12th and 13th February (5 days)
{v) Allahabad . . . . | 17th, 18th and 19th February (3 days)
{vi) Patna . . . . . | 22nd, 23rd and 24th February (3 days}
{vii) Caleutta . . . . | 26th, 27th and 28th February and lst, 2nd and
8rd March (6 days)
{viti) Madras . . . . [ 5th, 6th, 7th, 8th, 9th and 10th March (6 days)
(ix) Nagpur . . . . { 12th and 13th March (2 deys)
(x) Lahore . . . . . | 16th, 17th, 18th and 19th March (4 days)}

In all, we have examined 121 individual witnesses and 102 Associations which
were represented by 257 persons.

11. We were anxious to hear as many representatives of the different
schools of thought as possible orally. The list of witnesses examined by us
will be found in Appendix ITI. In this connection we wish to mention that
xeept in the province of Madras, and fo some extent in Bengal, every associa-
tion or individual that had offered to give oral evidence, before the date finally
fir by us and had, in addition, responded to our invitation to submit a
W nemorandum was given an opportunity to appear before us. In the
Provin.® of Bengal and Madras, it was found necessary to make a selection
from the list of the available witnesses, in view of their large number. ‘The
selection wag made in both cases in the fairest manner possible, the aim being
to get persons who could spesk with authority, either by virtue of their repre-
sentative capacity or by virtue of their standing and experience. That a larg
wumber of the witnesses should have been members of the legal profession was
perhaps inevitable. But we have also examined a number of others, includine.
in particular, representatives of orthodox opinion and of women.
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AMany important associations and persons expressed their willingness 1o
depose before the Committee at a very late stage, and often ouly after the
examination of thé wituesses at their respective centres had actuslly- com-
menced. These claims were met to the utmost extent possible. A large
pumber of distinguished jpersons weve also specially invited by us to give their
views orally, and mmny of them gladly responded: Siv Nripendra Nath Sircar,
ex-Member of fthe Governor-General’s Executive Council, and Sir P. 8.
Sivaswatnt Iyer, ex-Member of the Executive Council of the Governor of
Madras, who have since passed away, were very ill at the time and we there-
fore visited them in their respective homes apd recorded their evidence, In
Caleutta, we went to the Natore Palace to hear the views of the Maharani
of Natore and other purdanishin ladies.

2. We also visited certain Rescue Homes and Homes for destitute women,
both in Caleutta and in Madras.

18. There were black flag demonsirations at Allababad, Calcutta, Nagpur,
Anritsar and Lahore on our arrival in those cities or when we passed through
them, but the demenstrators told us thab,they were inspired by no personal
hostility towards us, and merely wished to impress us with the strength of the
feeling entertained by orthodox opinion on certain provisions of the draft Code.
On the ofther hand, there were white flag demonstrations at Amritsar and
Lahore at which the supporters of the Code were present in large numbers and
there were also numerous friendly greetings at various other centres.

14. The tour undertaken by ns was of great advantage, as it gave us an
opportunity {o assess the strength with which parficular views and convictions
were held and form some rough idea of the classes and sections of the populs-
tion which held them in the various Provinces. We have indeed learnt muck.
from hearing the witnesses orally and interchanging views with them. Often,
witnesses changed their views or unreservedly acknmowledged that they required
farther consideration. At various informal gatherings and parties at which one
or more of us were present, opinions were expressed much more freely and
frankly than at the public sittings, and we hope that as a result of these
contacts we were able fo dispel some at least of the prejudices and miscon-
ceptions as to the scope of our work and the motives from which we underbook
it.

15. We met at Bombay on the 27th September 1945 and the two following
days and arrived at certain conciusions. We record with much regret thet one
of our colieagues, Dr. Dwarkansth Mdtter, has not found it possible to agree in
these conclusions. We are very consciots that ow recommendations would
have gained in weight, if we had been able to carry him with us.. Ie bad
prepared a separate minute embodying his views in advance of the mesting and
he made it available to us at the meeting. The minute opposes the codification
of the Hindu Law 3¢ well as the changes proposed in the draft Code. The
argumnents advanced by him have been examined in the body of this report.
AWl that we meed sar here is that since he wrote his minute in September,
1945. much has happened to confirmm us in  our own conclusions. Thus., =
numher of witnesses who appeared before us bitferly opposed any recognition
or validation of sagotry marriages and Dr. Mitter was accordingly led o express
hig views in the following terms:

“With regard to sagofra marriage, it is void under the Hindu law. It
ig mo marriage at all. In such-circumstances, there will be no
hardship, as the parfies can marry under the Civil Marriage Ach.”

Tt is, howgver. noteworthy that in November lsst the Central Legislature
passed an Ach validating, with retrospective effect, mariages of this kind. No
only has fhere been np popular upheaval against this measure, but, go far as
wo are aware, the Hindu community appears to have accépted ib withoub any
adverse comment. Similarly, Dr. Mifter -has said in -his minute that he is
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definitely of opinion that there is no necessity for making monogamy a rule of
law among Hindus. Bub legislation has been recently passed in Bombay pto-
hibiting polygamy and & member of the Madras Legislative Assembly hus just
introduced a similar Bill for that Province, which has every chance of being
passed into law at an early date. .These instances suffice to show either thak
the opposition voiced before us did not accurately reflect public opinion or that
public opinion is rapidly changing in these matters.

16. But more important than any happenings in India are the repercussions
of events in the international sphere. In recent months, India has been parti-
cipating in international conferences and pleading for human rights and for
equal treatment of Indians in foreign countries with an eloquence which has
commanded universal admiration. The eyes of the world are upon her now
and it would be more than a misfortune if at this juncture she weré to fail to
enact within her own borders a Hindu Code in which there was equality before
the law and in which disabilities based on caste or sex were no longer recognised.
We are now almost bound in honour to remove these disabilifies at the earliest
possible moment. This should be a sufficient answer to the question, whe
demands these changes in the law? ‘

17. Three of us met at Bombay on the 17th November 1946 and the follow-
ing two days at which we deliberated over the various issues; we met again at
Delhi on the 1Ith apd 12th January 1947, and finally settled the Jines on
which the draft Code and our report should be drawn up.

18. We regret the delay in submitting our report which was due to various
reasons not necessary to detail here. The delay has, however, not been with-
out ifs advantages: as we have already explained, time has enabled us to view
the sdbject in better perspective and confirmed us in our original conclusions.

II.—PUBLIC ATTITUDE TOWARDS CODIFICATION

19. Wefore proceeding to deal in detail with the objections which have heen
raised. it is necessary to consider the gunestion of the extent to which the ‘dea
of codifymg the Hindu law has commended itself to Hindu public opinion in
general.

20. The proposal for codification has naturally been received in differenf
ways by different sections of the public. At one extreme are the rigidly ortho-
dox who are vehemently opposed to the whole idea while at the other stand the
ultra-progressives who want that one uniform territorial law should govern not
only. Hindus but also Muslims, Christians and all others in the land. The bulk
of the Hindu commiunity oceupies a middle position, some of it leaning to the
right and some to the left. That there arve cleavages of opinion on the subject
of codifying the Hindu law cannot be denied. There is however ho doubt in
our minds that. taking quality into account, the opinion which favours codifi-
catioh decidedly outweighs that which is opposed to if.

21. In Bombay and Madras, parficularty: in Madras, the Code had a very
favourable reception, and a considerable majority appeared to support the main
proposals contained in it. TIn Bengal, the Céntral Provinces and the Punjab,
the reception was of a mixed character, and there was both staunch support
and vehement opposition. In the United Provinces and Bihar, although certain
proposals contained in the Code were not liked by many, there was much en-
lightened, including orthodox, support for the endeavour to enact a umiform
code of Hindu Law. We could not visit the smaller Provinces, namely, Orissa,
"Agsam, Sind and the North-West Frontier Province, but so far as we can judge
from the written memoranda and the few witnesses from some of tMese Pro-
yinces who appeared before us at other centres, there were no noticeably
marked reactions, either for or against the proposals in the draft Code.
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22, Women’'s views.—The primary aim of most of the alterations in the
existing Hindu Law proposed in the draft Code being to effect an improvement
in the status of women, it will be useful to state the reception which it has met
with from them. Almost all Women’s Associations of standing came ouk
strongly in favour of the Code. Women who confidently claimed to represent
the views of the vast majority of their educated sisters heartily welcomed the
proposals and only wished that they had gone much further. Opposition came
from two sections of women, namely, those who are deeply attached to the
orthodox or sanatani way of life and those who belong fo the aristocratic classes
of society. The former were on principle opposed to all change while the latter
seemed specially to dislike the provisions relating to sueccession. Both these
sections said that they were quite happy with things as they were. Friends
of the Code complained that there was much unfrue propaganda against it and
that it was bruited about, for instance, that it permitted brothers and sisters
to marry, husbands to divorce their wives at will, and so on. It ig diffieult to
say how far this complaint was justified. Mrs. Ambujammal of Madras, in the
course of her evidence, said: ““Of course, orthodox ladies were ap first shocked
by the mention of divorce, but when I explained that it was a permissive pro-
vision and that it was circumscribed by various conditions, they not only
supported it but even suggested that the conditions should be relazed: tor
example, *they said that 7 years (as the period of desertion to be proved) was
too long.”” Similar evidence was also given by witnesses from the Punjab. Tt
is therefore rather unfortunate that in Bengal, women who favoured the Code
‘were excluded from meetings organized by those who were against it. Most of
the women who opposed the Code seemed to us to be merely reflecting the
views of their men-folk. These ladies appeared to feel that what their men
opposed so much could not possibly be beneficial to them. On the whole, we
must say that the impression left on us is that the bulk of educated women,
especially of the middle classes, favour the changes made by the Code, although
some do feel genuine misgivings regarding divorce.

23. Having regard to our appreciation of the public feeling in this matter
a8 set forth in the preceding paragraphs, we have thought it our duty to pro-
ceed on the assumption that codification is desirable.

24. Tt is not necessary that the whole of the Code should be passed into law
af one stroke. It will be open to the Legislature, if it prefers that course, to
take the Code, Chapter by Chapter, and proceed with each Chapter separately.
Buch a course will not be exposed to the disadvantages of piecemeal legislation,
a8’ the Legislature will have in the draft Code prepared by us an entire picture
of the relevant aspects of the proposed law as a whole. It was the lack of such
a picture which prevented the Joint Select Committee of the Indian Legisla-
ture from giving its final opinion on the Intestate Succession Bill. On the
other hand, the Legislature may consider it more advantageous to take the
whole Code into consideration at once and pass it into law as a single measure,
and there is nothing to prevent its doing so either.

IV.—GENERAL OBJECTIONS

) 23. We now proceed to deal with some general objections which have been
raised.

26. Code ultre vires.—The first of these is that the Code is ultra vires the
Central Legislature. It is argued that the Hindu personal law is religious law
which was laid down by the Hindu sages and that the Hindu State or Sovereign
Power had no power to alter this law, that the British Government and Parlia-
ment only inherited the legislative power exercised by the ancient sovereigns
of the country, and consequently that power to legislate in regard to these
matters was not possessed by the British Parliament and could no% be delegated
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by it to the Indian Legislature. As 2 legal argument this bardly deserves
serious notice; but we shall deal with it all the same. The subjects dealt with
in the Code, vis., succession, to property ofher than agricultural land, marriage
and divorce, infants and minors, and adoption are sll specifically included in
the Concurrent Legislative List. Several laws affecting the Hindu Law of
succession and marriage have been passed by the Legislature, and their validity
has pob been impeached hy any one so far. On the other hand, the Federal
Court has expressly upheld the validity of the Hindu Women’s Rights o
Property Ach, 1937, excepb in so far as it relates to agricultural land. This
objection eannot, therefore, be regarded as a valid one and it is much fo be
doubted whether it was urged with any expectation that it might find accept-
anca. Aboub the advisabilivy of codifying the Hindu Law with or without modi-
fications, there may be room for differences of opinion, but there can be none
as to the legal competency of the Indian ILegislature to codify the Hindu Law
on the lines proposed..

27. Religion, in daonger.—The argument of ‘Religion in danger’ has inspired:
much of the propaganda against the Code and it was also freely voiced by many
witnesses who'appeared before us ss well as in numerous written memoranda
submitted to us. It is, therefore, necessary to exaroine 36 closely. A typical
soswer to the question how the giving of a share to the daughter will affect
dharma, either in this world or the nexs, was furnished by Rao Sabeb N. Natess
Iyer of Madura:

*I is contrary o our philosophy of life. Suppose & person who has property
worth Rs. 65,000 dies leaving two sons and two daughtlers, each daughter will
then ged only one-sixth of the Rs. 5,000, i.e., Bs. 833. If the sons ave left
vodiaturbed, they may feel it to be their duty to expend the whole Rs. 5,000
on the marriage expenses and in the shape of subsequent gifis to the dsughbers.
If the daughters take a share, the.love of their brothers will be lost to them.
It ia, therefore, better to leave the law as it is. So much for the worldly poink
of view. From the spiritual point of view, property exists for the advancement
of the spiritual life which can be done only by the son who offexs pindas fo bis
father and other ancestors. The daughter cannot contribute to the spiritual
benefit and hence she is not entitled to any share of the inheritance”. Quite
apark from the depressing statement that brotherly love would cease if daughters
took e share of the father™s property, this is a cuwrious answer; its first half is
inconaistent with the view expressed in the second, for, if property should
devolve on the scns, to the exclusion of the daughters, in order to enable the
sons to offer pindas fo their father and other ancestors, it is improper that they
shovld spend all their patfimony on the performance of their sisters’ marriage,
and thereby deprive themeelves of the wherewithal to offer pindos to their
ancestors. The answer given in the second portion also overlooks the fact thab
under the proposed Code the sons are mot shut out from the inheritance, bub
geb double the share of the daughtfers; and, afber all, performance of the
shraddhos does not constitute & major item of expenditure.

28. It may be said that religion is in danger, because some alierations ave
proposed to be made in the law as laid down in the smritis. Bub again and
sgain, in the course of the examination of witnesses, when they were conironted
with smriti texts or other original authoriies enfitled to the highest credit,
which supported a suggested alteration, they said that they preferred the exist-
ing law, even though it might be based only on a custom in derogation of the
texts or on a decision of the Privy Council. A striking instance of this oceurred
in Lahore. Pandit Ra] Bulaqi Ram Vidya Sagar, President of the An¥i-Hindu
Code Committee, Amritsar, said ‘“There should be no devistion from the law
as Jaid down in the Mitakshara’’, but almost immedistely afterwards, on the -
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question of the daughter’s share, he said: ‘“Even if the Mitakshara says tha} a
daughter must be given a share, I will not agree to it

29, The representatives of the Hindu Mahasabha of Bihar said: *‘Our belief
is that the Hindu Law is of divine origin. It is not a king-made law. If there
is any codification, we shall be governed by king-made law and cease to be
governed by divine law’’. Yet, in reply to Dr. Mitter, who asked: “‘The clausée
giving absolute right to women is in accordance with the Mitakshara. Do you
agree to it?”, they said: ‘No; we prefer the Hindu Law as interpreted by
Privy Council to the Mitakshara',

30. When it was pointed out to orthodox witnesses that Vasishte could
have intended only a single one of the four interpretabions which have been
put on his well-known text relating to adoption, the witnesses were, generally
speaking, unwilling to have the law so altered as to make -one inferpretation
prevail throughout India. In other words, they wanted -to stereotype the
existing diversities and differences in interpretation, however inconsistent they
might be with the spirit of the original text.

31. Attempts were, of course, made in some cases by those learned in
Sanskrit to explain away the original smriti texts, but not generally with pro-
nounced success. In a few cases, the witnesses frankly admitted at the end
that the texts were too strong for them.

32. As forcibly pointed out by Mr. V. V. Srinivasa Iyengar, an ex-Judge
of the Madras High Cour, those who deprecate legislation on religious grounds
appear to be labouring “under the misconception that the Hindu Law has re-
mained static and unchanged since the time of Manu and Yajnavalkye and
that that law has been preserved in its pristine purity during all these
centuries. This, of course, is an erroneous view. Mr. V. V. Srinivasa Iyengar’s
oral evidence is extracted below:

“I venture to thinlk that all this opposition is based on sentiment and nob
on veason. I also think that the strength of the opposition.is due to a mis-
conception on the port of the public that what they ‘call Hindu Law has re-
mained the same from remote antiquity up-fo-date. Changes have been made
in the Hindu Law by the authors of the dharmashasiras from time to time, in
consonance with changing ideas and requirements. But the people have nob
appreciated this. Nor have they adequately realised the fact that when the
Brifish came to administer the law in this country, they failed to recognise
customs and changes in customs which came into existence after the lash of
the dharmashastras had been written. The British wenb back to Manu and
the Pandits were no better. They did not declare the law according to the
consciousness of the community at the time, as fo what the law then was”™

88. It should also be pointed out that the smritis deal with several branches
of the law and not merely with inheritance and -marriage. Among the fitles
of the Civil Law dealf with by Manu are; Judicial “procedure, Recovery of
debts, Deposits, Bale without ownership, Concerns "among partners, Non-psy-
ment of wages, Non-performance of agreements, and so on; while among his
titles of Criminal Law- are: Defamation, Assault and hurt, Theft, Adulfery,
and Gambling and Betting. Every one of the above tifles of law has been
deald with by the Indian Legislature, and the smritis have been effectively
superseded in regard to them. I§ is difficult to contend that some portions of
the smritis, namely, those relating to inheritance and partition, have s special
sanctity superior fo that of the other portions, the supersession of which has
hardly evoked any protests or expressions of regret.
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34. l’e).hapé, the most effective reply to the argument of religion in danger
was thut given by the bPOkEb“Omﬂﬂ of the Punjab Women's Deleﬂablon who
said :

“As regards the argument that the Code interferes with religion, I see no
force in it at all. I do not cencede that the Hindu law should be regarded as
sucrosanet by vivtue Tof s alieged Divine or gin. 1t was made by man and
many changes have been made in it by the great commentators from time to
tine. The right to make changes has been recognised in the dlharamashastras
themselves and forms part of fhem.” Nobody, therefore has a right to cavil
at the changes proposed in the Code™

85. We zlso desire to draw attention to the following movmg staternent
made by Mrs. Saralabala Sarkar of Calcutta in the course of her evidence: )
"~ I am an old, orthodox lady, observing fasts and-iiving an austere life; 1
could not possibly support the Code if it were against the Hindu religion™.

36. Voting to be confined to Hindus.—Anxiety was expressed that the Code

should be voted on only by the Hindu Members of the Legislature. We can

‘well undérstand and sympathise with this point of view, and indeed it is quite
clear that persons of other religious denominations will be very loath fo
nterfere in matters which are the exclusive concern of the Hindu community.
Many witnesses have said that if the voting on the Code is confined to Hindu
members and wins the support of a majority among them, they would them-
selves nccept it.- For example, the representatives of the Maheshwari Sabha
said at Calcutta:

'1f the voting on the Code is confined to the Hindu members of the
Legislature and a majority of such members approve of the Code, my commu-
- mt'.y will support it.”’ ,

The above indeed 1qpreseuts a general feeling to which we think it necessary
to draw attention here. .

37. Uniformity.—It has been argued that in view of the vast area of the
country and the variety of the laws and custorns prevailing in its differen
parts, it would be quite impossible to produce a uniform Code and that the
attempt to do so is foredoomed to failure. The aim of the ancient law-givers,
the wiiters or compilers of the smitis, was always to produce a Code of law
which would be applicable to all Hindus in the land. All the smriti texts are
of universal validity, and olthough certain commentaries and digests have been
accorded greater authority in some local’ areas than in others, yet, no com-
mentary or digest can be said to be without some measure of authority in
every part of India, especially when it deals with matters which have nob

been dealt with by the primary local authority. We also wish to point out-

that even now there is & considerable measure of uniformity.in the Hindu Law
applicable to the different Provinces. The differences in that law, where they
exist, -do not seem to us to be intractable in character. Parts V and VI of
the Draft Code which deal with “‘Minority and Guardianship’’ and “Adoption’’
respectively have received.a wide measure of commendation and bave pro-
voked little opposition or adverse comment. Indeed, even many of those who
were severely critical of the Intestate Succession and Marriage portions ex-

cepted Parts V and VI from their censure. TFour Judges of the Caleutta High'

Court who have expressed thexr disapproval of the Code as a whole have yet
been good enough to say ‘“The Chapter on maintenance, we must say, has
been admirably worked out and removes certain lonn'-felt grievances,’’ This
fortifies ur view that the unification of the Hindu Law may be a difficult task,
bub that it is certainly not impossible of achievement. The work will how~
ever require time, much consultation, and & good deal of patience, for.ancient
and long cherished prejudices dle hald ‘ .

-
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38. EBlasticity Argument.—We are not much impressed by the argumen$
which has been advanced in some quarters that codificafion will deprive Hindu
Law of its present elasticity. In the first place there should be little room for
“‘elagticity’’ in the rules of inheritance, marriage, or adoption. What is re-
quired in these matters is certainty, and not elasticity wihch is only another
name for uncertainty. There are, of course, other matters where room has to.
be left for judicial discretion, e.g., in the appointment of guardians, the defer-
mination of the amount of maintenance to be awarded in a given ease, etec.; in
such matters, the Code preserves the elasticity of the existing law. Wherever
elasficity is desirable, the Code seeks to preserve it; wherever elasticity is nof
desirable, the Code aims at certainby.

39. Law settled—No need to codify.—Yet another argument has been ad-
vanced which runs counter to the one noticed in paragraph 87, viz., thaf all
the principles of Hindu Law have become settled now for all practical purposes
and that an atbempt at codification at the present day will involve an unsettling
of the existing law. The Caleutta Judges, .for example, say: ‘Most of the
rules of Hindu Law are now well settled and well understood, and a Code is
nob, therefore, called for at all.”’ But this would appear fo be just the ressom
for codifying the Hindu Law, for it indicates that the development of Hindu
law has now reached a stage when an attempt to set down its principles in the
form of a simple and easily understood Code can and should be made.

40. Ezclusion of agricultural land.—The exclusion of agricultural land from
the scope of the Code has naturally led to the contention that & Hindu Law of
Instestate Succession which omits to deal with the bulk of property in Iedia can-
not be regarded as having attained the fundamental objective of uniformity. We
would however, point out that what we have aimed at is a uniform law for all
Hindus and nob necessarily a uniform law for all forms of property. It may,
well be that in "the interest of agriculture, special laws will in due course be
enacted to secure the consolidation and prevent the ifragmentation of agricul-
tural holdings; and these may include a specidl law of succession, differing
from the law applying to other forms of property.

41. Different Laws for British India and Indian States—Many ecritics have
pointed out that the Code will make s new Hindu Law applicable. to- British
Indie, while the old Hindu Law continues to be applicable to Indian States,
but this criticism overlooks the fact that some Indian States, includiug the
important Hindu States of Mysore and Baroda, have already passtd legislation
affecting the Hindu Law in fundamenfal respects. There is nothing to prevent
other Indian States from dealing similarly with the Hindu Law applicable to
persons subject to the legislative authority of those States. If, as a result of
the extensive and deep examination of the question which has taken place in
British India, a uniform Code of Hindu Law is enacted by the Central Legisla-
ture, the inevitable tendency of Indian States will be to copy this legislation
and make it applicable within their territories also, in the same way as the
great Indian Codes of the last century have been made so applicable. This was
pointed out to us by Mr. D. H. Chandrasekharaiya, then President of the
Mysore Legislative Couneil:

‘““As soon as the Draft Hindu Code becomes law in British India, progressive
States like Mysore and Baroda will, T am sure, adopt it with necessary modi-
fications.”’

We agree that the above represents a true estimate of the situation.

42. Codification of ewmisting law favoured.—Many persons have expressed
opinions, both in writing and when appearing in person before us, in favour of
the codification of the existing law without any modification whatever.
According tp this view, the existing schools of law should be left as they are.
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Some have gone to the extent of saying that both codification and reform
cannot possibly be undertaken simultaneously. This in our opinion is not a
correct view. Codification necessarily involves minor amendments and adjust-
ments here and there. When the problem is viewed as a whole and in proper
perspective, the necessity for many adjustments and changes which cannot
properly be described as of a minor character, reveals itself, and we are
satisfied that the only condition for making these changes is that they should
be generally acceptable.

43. Piecemeal amendment.—The view has also. been advanced that the
proper course is nobt to attemipt to eodify the Hindu Law in its entirety, bub
only to meke such amendments in that law as are found to be absolutely
necessary. When, however, an attempt was actually made at . amendment,
critics urged that what was required was a comprehensive code and that tinker-
ing ot the law hers and there was quife unsafisfactory. The two criticisme
are, of course, mufually destructive. The main objeet of both kinds of criti-
cism seems rather to postpone “‘the evil day’” on which amendments to the
existing law will come into force. We consider that although objections to
piecemeal amendment have often been advanced which cannot be sustained,
yet, for the reasons set out in the Report of the Hindu Law Committee of
1941, codification of the entire Hindu Law, so far as it may be practicable, is
the most desirable comse. At the same time, as we have already pointed cut,
if it is considered that the course of piecemesl amendment is preferable for
any reason, for instance, for the sake of obtaining quick results, there can be-
no serious objection to the adoption of that course. The Caleutta Judges say:

‘““We are definitely of opinion that any attempt to break down the various.
schools of law and merge them all in one uniform system is a move in the
wrong direction. But this is not saying that there may not be elements in any
existing school of law that do not call for a change. Nor would 1t be right to
decry any proposal to introduce such specific changes by legislative action as-
‘piecemeal legislation’, and to insist on comprehensive legislation as the only
alternative. We think there is a certain amount of unfounded prejudice against
what is usually called ‘piecemesl legislation’. Unlike other countries in Europe,
legislation in England has always been piecemeal, and has led to no untoward
results. It is piecemeal, compared with the totality of the laws, but may be-
quite exhaustive so far as that particular topic or branch of law is concerned.
In such partial legislation, however, care must be taken to see that it is not &
'misfit with the rvest of the law as was undoubtedly the case with Aet 18 of
1987 (Hindu Women’s Rights to Property Aect)”’.

44.- Amendments suggested by conservatives also.—In this connection, it
may be pointed out that many of those who opposed the idea of codifying the
Hindu Law were yet in favour of various amendments. TFor instance, Diwan
Bahadur R. V. EKrishna Iyer of Madras, who said that he was opposed to
fundamental changes, yet supported (i) the absolute estate for women, (i}
divorce, (iii) sagoira- marriages and (iv) the extension of the Bombay rule of
adoption to the rest of India. The first two of these can hardly be described
as minor or unimportant changes. Another witness claiming fo represent the
orthodox view, who donsidered that the Code was unnecessary and upcailed
for, (i) agreed that the unmarried daughter should have half the share of a
son, (ii) favoured inter-caste marriages, and (iii) expressed the view that divorce
should be allowed where humanitarian grounds require it.

45. It may salso be pointed out here that many representatives of orthodox-
opinion wanted albterations of & substantial character to be made. Tor
ingtance, Pandit Ganga Shankar Misra of the United Provinces, representing
+tha AlLTnAdia Dharam Sanch gaid:
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“I do nob accept as correct the decisions of the High Courts or of the Privy
Council. They were, for the most part, rendered by Judges who were ignorant
of Sanskrit and had to rely on translations. Their decisions have not expressed
the Hindu Law correctly. I am no lawyer and cannot glibly quote judicial
decisions, but I am clear that the present state of the Hindu Law is highly wn-
satisfactory and that it should be changed. We must go back to the original texts
dealing with the Hindu Law, and for their proper interpretation, we must
have recourse to learned Pandits. I feel strongly that life which is not led

according to-the sacred smritis is on a low plane and unsatisfactory. A change
is, therefore, required’.

In many directions, the draft Code as finally revised by us may be said to

reflect the spirit of the ancient law much better than. the law as now admini-
stered.

46. Code in Sankskrit.—Another sentimental objection which has been
expressed in some quarters is that a Hindu Code should be in _Sanskrit and
not in the English language. Dr. Prabhu Datt Shastri of Lahore said:

“Apart from our polifical subjection, we are being conquered eculturally.
IAwe agree to have a Hindu Code in the, English language, we would be ad-
mitting our culbural defeat at the hands of the British Government. If there
is necessity for a Code, let it be in the Sanskrit language.”

There are, however, obvious difficulties. The- number of people -who are
literate even in their mother tongue is not very large. To enact a Code for
them in Sanskrit, a classical language which is not spoken now by any section
of the people, will make the law totally unintelligible to the vast mbajority of
the Hindus in this country. e, therefore, recommend that, as usual, the
‘Code should be in the English language, and translated into the various Indian
languages afid, if necessary, into Sanskrit also.

47. No demand.—Lastly, we wish to deal with the argument that there is
no demand for the Code. Again and again and ‘in different forms was this
argument pressed upon us. We were repeapedly told that no large body of
-persons in the country wanted. any reform of the Hindu Law. We have already
given a general answer to this objection (see paragraph 16); but we shall deal
with it more specifically, taking for this purpose the most confroversial of the
changes that we have proposed, namely, those relating to monogamy and
-divorce. Dr. Mitter has, in his minute, tabulated the evidence given before
us for and against the proposed changes and the result is briefly as follows.:—

Individuals  Individuals
and groups  and groups
for against

Monogamy . . . . . . . ; . 75 99

Divorce . . . . . . . . . . 78 103

~ We mueh doubt whether the sbove figures accurately reflect publie opinion,
for many who agreed with the provisions contaimed ih the Code in the relevant
respects told us that they did not think it necessary to lead evidence before
us, as they were under the impression that only opponents of the Code should
-appear before us. Even on the assumption that the figures are a reliable guide
%o. public opinion, we may point out that the minority in either case is far
from ‘microscopie’, amounting as it does—roughly speaking %o three-sevenths
of the whole number. But it is & minority; why then do we propose a changée?
The answer is that there is in the existing law a harshness which its authors
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never intended; it comes only to the notice of a small number of men and
women engaged in social work, so that only a few lift their voice against ib.
To mention a typical instance: a man marries a young girl ‘and then, after a
short while, either because he has not got the dowry he expected or for some
other equally unworthy reason, deserts her and marries another girl. Under
the existing law, he can do this with impunity, while his first wife is tied to
him for life and drifts to one of the réscue homes in some city. The fact that
such cases are few is a poor argument for leaving them without a remedy.
Road accidents in a city may be few, but humanity requires that provision
should be made for them when they do occur. And so the real question to be
considered is not how many or how few demand the changes proposed, . bub
whether the  proposals  theinsolves  are oa the right lines and  werthy of
decentithes,

48. No thoughtful observer of the present conditions and trends in Hindu
society can fail to be impressed by the great need there is to alter the law so
as to make it fit the new pattern to which -Hindu society seems to be rapidly
adjusting itself. The Code is an attempt to fulfil this need.

49, Some advocates of the orthodox point of view have said that there is-
nothing to prevent reformers from having their own laws bub it is not practic-
able to make a law for an undefined, undefinable, and confinuously growing,.
portion of the community. Such a law will only lead to confusion.

50. Most of the provisions in the Code are of a permissive or enabling
nature, and impose no sort of compulsion or obligation whatever on the ortho-
dox. 'Their only effect is to give a growing body of Hindus, men and women,.
the liberty to live the lives which they wish to lead, without in any way affect-

ing or infringing the similar liberty of those who prefer to adhere to the old
ways.

V.—MaIx ALTERATIONS

51. Turning now to the contents of the Draft Code, the main proposals on:
which differences of op'nion aave munifested themselves in varying degree are
the following :—

(1) The abolition of the ‘rig'ht by birth and the principle of survivorship-
and the substitution of the Dayabhaga for the Mitakshara, in the-
Mitakshara Provinces.

(if) The giving of half a share to the daughter.

(iil) The conversion of the Hindu women’s limited estate into an abso--
lute estate.

(iv) The introduction of monogamy as a rule of law.
(v) The introduction of certain provisions for divorce.

I.—The Mitakshara versus the Dayabhagae

52. We have given our most anxious consideration to the first, and perhaps
the mosh important of the above: points, viz., the Mitakshara versus _the
Dayabhaga, Many witnesses, particularly in the United Provinces and Bihar
and, to some extent, in the Punjab, were in favour of retaining the Mitakshara.
Some evidence was given before us at Lahqre that _busmfasses, particularly
banking businesses, would be hampered, if not ruined, if the Dayabhaga
replaced the Mitakshara.. This apprehension seems to us to be withoub justifi-
cation. Ib is certainly not the case that businesses conducted by Muslims,
Parsts, or Englishmen have suffered from the fact that they c_lo not have t-heq
Mitakshara joint family system. One of the most progressive commereial
communities in the southern districts of the Madras Pre_mdency is t}_:le Nattu-
kottai Chettiar community and their commercial enterprise wag stiributed by
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the late Mr. S. Srinivasa Iyengar ‘‘to their ideas of the legal relations of the
members of their family which approximate more to a partnership than ic
those of a Brahmin joint family’’—(See !‘Law Reform and Law'’, an address
delivered in Madras before the annual gathering of Lawyers on April 17, 1909).

53. In this place, it will be appropriate -to deal with another argument which
was advanced before us by many of those who wanted the Mitakshara {o be
retained. These witnesses were afraid that when estate duty came to be
levied, the Dayabhaga family would be in a worse position, as the devolution
in such a family would be entirely by succession, whereas, in the Mitakshara
joint family, the devolution would be by survivorship in respect of joint family
property, and by succession in respect of only separate or self-acquired property.
We do not, however, think that there is. the least likelihood of devolution
by survivorship in a Mitakshara" family escaping the attention of the tax-
gatherer, if such a duty is imposed in this country. In other countries also,
where the duty is levied, property passing by survivorship is not exempt.

54 The case of the improvident father who will squander away his aucestral
estate for illegitimate or immeoral purposes was frequently pressed upon us.
But the critics forget that the doctrine of the pious obligation of the son to pay
his father’s debts has been so shaped by judicial decisions - as virtually to
deprive the wife or the sons of any real protection against improvidence on
the part of the husband or the father. Besides, cases where sons take advan-
tage of their right by birth to incur heavy debts, or to cleim their share and
live separate from the family so that they may lead their own lives, unfettered
by parental confrol, are equally, if not more, frequent. The argument thus
cuts both ways and seems to us to be totally inconclusive.

55. A valid objection to the present law is that the Mitakshara father is now
unable to obtain the money he may need for any urgent family purpose by
what, in the long run, is the most economical way of raising it »iz:, selling at
once a small portion of the ancestral estate. - The father thus shares the dis-
ability of the Hindu widow in this respect. Like her, even when he is able to
find a willing purchaser, it is seldom possible for him to obtain the full market

-value for the property sold.

56. Much of the sentiment which supports the Mitakshara is due to a
patural instinct of conservatism, and to the respect felt for an ancient institu-
tion which has come down to us from remote antiquity. This, within limits, is
a commendable feeling. But the supporters of the institution seem to forget
that it has been shorn by judicial decision oy legislative enactment of most of
its characteristic features. Yor instance, under the Hindu Law as authorita-
-tively interpreted by the Privy Council the unity of the Mitakshara family may
be broken by any member, at any time, by a mere unilateral expression of his
intention to separate from it. Again it is open to the creditor of an individual
coparcener to attach his interest in the joint family property and bring it to
sale. Yet again, the father has the right to slienate the joint family property
for an antecedent debt. Turthermore, when the father becomes an insolvent,
his right to dispose of his sons’ interest in the joint family property passes to
the Official Assignee under section 52(2)(b) of the Presidency-towns Insol-
vency Act, 1909. Although the position is now different under the Provineial
Insolvency Act of 1920, proposals have been made for bringing that Act also
into line with the Presidency-towns Insolvency Act in this respect. Finally,
the Hindu Women’s Rights to Property Act, 1937, has made the widow the
‘heir of her husband’s interest in the joint family property and, although she
takes only a Hindu woman’s limited estate in the property, yet she can enforce
her right by asking for a partition of the joint family property. Tt is therefore
clear, however much some of us may deplore the faet, that the Mitakshara
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joint family is fast disintegrating and the process can hardly be arrested if
injustice or inconsistency is to be avoided.

For example, we put to some of the witnesses the case of a-Mitakshara
father dying leaving a daughter and g brother; his interest in the coparcenary
property goes to the brother by survivership and if the brother subseguently
dies leaving a daughter, the interest goes to the brother’'s daughter, the original
owner's own daughter being thus ousted. No one desired such a result, but it
could only be prevented by a further inroad upon the existing Mitakshara Law:
¢.g. by giving the daughter a right by birth similar to that of a son or by giving
the father a right to dispose of his coparcenary interest by will or by some
such device. Again if the daughter is to have an absolute estate in the property
which she gets from her father, how can we consistently refuse a similar estate
o the son by insisting on the Mitakshara rule‘that his son, grandson and great-
grandson shall have a right by birth in such property? And so we aré driven
from point to poinb; we can find no logical halting-place until we abandon the
right by birth as ‘well as survivorship and completely assimilate the Mitak-
shara to the Dayabhaga in these respects.

57. In this place, we may refer to the evidence given by the Rt. Hon. V. 8.
Brinivasa Sastri on the point, which runs as follows:—

““I confess, having grown up under the old ideas of the joint family, I was
a little shocked at first at the right by birth being abrogated. There is some
point in the objection that the joint family system is being disrupted. But
the joint family is already crumbling; many inroads have been made into i%;
the modern spirib does not favour its continuance any longer. The choice ‘is
between maintenance of big estates and recognition of the independence of
individual members of the joint family. The latter, in my opinion, is a more
important aim as it affords greater scope for individual initiative and
prosperity’’.

It will be noticed that Mr, Sastri began with a strong bias in favour of the
Mitakshara but was driven to the view that the Dayabhaga is preferable.
Among other prominent supporters of the Dayabhaga are Sir Harshadbhai
Divatia, who recently retired from the Bench of the Bombay High Court,

Mr. M. C. Setalvad of Bombay, Me. Atul Chandra Gupfa of Calcutta and Sir
Vepa Ramesam of Madras.

58. A reasoned view in support of the abolition of the right by birth under
the Mitakshara coparcenary was given by Principal C. L. Anand of Lahore,
whose evidence is extracted below:

““I support the sbolition of the right by birth and of the coparcenary. I
cannot see how the abolition of the right by birth can be said to be against the
smritis, because in the Dayabhaga system which iy equally founded on them,
there is no coparcenary. As.a result of the legislation of 1937 and 1938; the
Mitakshara Coparcenary has already lost one of its chief characteristics. With
the admission of the widow, it will no longer consist of male members only.
The power of free dispdsition is recognised in every other system of law and
it is time for the Hindu Law to fall into line. The theory of coparcenary rests
on conceptions of primitive law and is' a relic of the patriarchal theory. Even
under the Code, there is nothing whatever to prevent brothers from continuing
to live together as members of a joint family as in the Dayabhaga, and there
need, therefore, be no real interruption to family life.”

59. The highest authorities on Hindu Law are also of the same view. In

thevaddress referred to in paragraph 52 above, Mr. S. Srinivasa Ayyangar also
said:

“Broadly speaking, amongst Hindus, those individuals or communities have
been most successful and enterprising that have” practically controlled their
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acquisitions and have departed most from the pormal type of the joint family.
Ability to realize easily one's own wealth; willingness of third persons to giver
ready credit to, and to deal with each aduit member of the family; fresdom
for a meraber {o invest his ancestral or acquired wealth so that he mey make
the most of it for himself without the fear of others coming to claim a share—
these things are indispensable for commercial enterprise and economie progress.
Uueer alfered ponhitions, ~we shanid aviid.ihie detucrahiang tendeney towards
benami, which is now so persistent, and be able to eliminate the existing
reJuctance to put one'’s all in aD industrial concern which is the more easily
traceable by an adverse claimant, the more it is prosperous. ' Under éxisting
conditions, the qualities of economy and thrift will not be learnt by every one,
nor can a high standard of comfort be reached or maintained. Were the present
system abolished, hypocrisy and ill-feeling svould vot receive daily nourishment
and there would be scope for self-reliance and the developroent of all that was.
best in one. The desire to innovate which iz the life of all progress would
have full play. No rule of religion requires the continuance of the existing
system which, after all, is but a relie of the primitive family. First in' import-
ance (thereiore) is the need for the reform of the Mitakshara system of holding
property. ‘We should substitute for-it a property law, similar to, but not iden-
tical with, the Dayabhaga.system. ~The least tbat ought to be done is {o
sbolish coparcenary property witl its incident of survivorship, and to complete-
ly obliterate the son’s right Ly birth. The father should be at liberty to dispose
of his properbies, and during his lifetime, the son should not be entitled to
claim a partition. The brothers should inherit the paternal estate in equal
shares which should, on their deaths, go to their respective -heirs’’.

80. Wiiting about 32 years later in the Golden Jubilee Number of the
““Madras Law Journal’, Mr. 8. Srinivasa Ayyangar, fresh from his task of edit-
ing the 10th Edition of Mayne's Hindu Law, which is acknowledged on all
hands to be a classic contribution to Hindu jurispradence, said:

“Reforms are nlso required in the Mitakshara law of coparcenary. - Serious
inroads have been made into the coparcenary by the rules regarding the son’s
liability for his father’s debts, by the doetrine of severance in status by umila-
teral declaration of intention, and by the recernt enactment that a widow of an
undivided member takes ber husband's interest in the coparcenary properby.
Tt is time to declare that every member of a joint family is entitled to his speei-
fic share and to abrogate the rule of survivorship so as to make the members
of the joint family hold the family property in quasi-severalty, as tenants in
common. The Legislabure should lay down only one mode of succession and
the rules of inheritance should be the same, whether the family is divided or
undivided and whether the property is joint or separate. TIn other words, the
Daysbhaga joint family system should be made universal in Tndia and the -
glittering doctrine of the son’s right by birth and the anomalous, anfiquated
end unjust doctrine of survivorship discarded. The present attenuated rules
governing s -Mitakshara coparcenary do not protect the joint family in the en- -
joyment of its property but operate only as a hindrance to its economic effi-
ciency. Right by birth and survivorship, and the resfrictions imposed by them
on the power of alienation and the deprivation of the right of succession of
those who are nearer and deaver to a decessed male member than s coparcener
are all outworn indicia of the ancient type of family which has become almost
extinct. The large urban life of these days, the consequent separstion of the
memnbers of the family and their employment or avocations in distant parts of
the counfry and above all, the new ideas of individuality and the consequend
conflicts in the aims and aspirations of the various members of the family have
resulted in $he emergence of the modern Hindu family life which js both in
actnality and in sentiment far removed from the spirit and purpose, the area
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and the ideals of the ancient joint family system. The new spirit has penetrat--
ed even to remote viliages and there is no need any longer for the retention of
the ancient legal-formulae which only vex our hearts and entangle our feet and
hinder economic planning'and improvement as. well as affect adversely the
smooth. co-operation and sweetness between coparceners which should charac-
terise family life.”’

61, Sir Srinivasa Varadachariar, retired Judge of the Federal Court, whose
knowledge and mastery of the Hindu Law are beyond question and who freely
placed his invaluable learning at the disposal of this Committes, has counselled

us that the best solution, as in fact it is the simplest, is to substitute the
Dayabhaga for the Mitakshara system.

62. It is true that there is in several quarters a strong sentiment in favour
of preserving the Mitakshara and that some eminent lawyers share the feeling.
Even we ourselves are divided in opinion on the general question and one of us
has been ab.e to agree in the particular provisions of the proposed Code only
because they do not affect agricultural land. It must be some comfort to those
who differ from us to feel that in any case & step has now been taken towards
a uniform -territorial law for all Hindus, for, as Mr. S. Srinivasa Ayyangar
observed in the Golden Jubilee' Number of the ‘“Madras Law Jouraal'™ (1941)
already cited, ““The unification, however, of Hindu peoples at least throughout
India in the matter of their laws of family and of property and sucession has

become increasingly feasible and should therefore be regarded as of immediate
and paramount imporfance.”

II:—The Daughter’s share

68. The cases of the married and of the unmarried daughter may bes eon-
sidered separately. As regards the married daughter, the arguments advanced.
against giving her a share are that she always gets a very substantial portion
of the -family property in the shapé of dowry and jewes and other presents,
that the giving of a share over and above this will be unfair, that it will intro-
duce a stranger, namely the son-in-law, into the family, and that this is very
undesirable, particularly where the family is carrynig on & joint family business
g8 it may, in many cases, mean an end of the business. It was also said that
the giving of a share to the daughter would lead to friction between brother and
sister, diminish the affection between the two, and deprive her. of the help
which her brother was now rendering her in all times of need. Many witnesses
before us strongly urged that numerous families now almost ruined themselves
in providing dowries and meeting the marriage expenses ,of daughters or sisters
in the family. Much was also made of what may be called the fragmentation
argument, and it was said that the introduction of the daughter as an additional
sharer must necessarily result in the breaking up of estates to a much greater
extent than was now the case. It was also said that after ‘he marriage the
daughter’s affections were all likely to be centred on her husband’s.fumily and

that the property would be lost to the family of her birth even'where she had
died. without issue,

64. As regards the unmarried daughter, it is argued that there is ho need to
give her a share and that all that is necessary is to provide for her maintenance
and mmriage expenses, that she.is bound, sooner or later, to De matried ut
the family expense, and that after marriage, all the above ' arcumer’
against giving a share to the married davghter will epply to her a'so.

65. It was contended that, among Muslims, the results of the working of
the Islamic Law which gives half a share to -the daughter, weuld -have led to
disastrous results, but for the fact that that law allow agnatic eousins-to marry
and ‘that Muslims are also able to tie up properfy in the family by wmaking
wakfs, a process which has been much facilitated by the Wakf Validation Act
of 1913. Neither of these palliatives would be avaliable to the Hindus.
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66. All the above arguments have been effectively met. Mr. A. C. Gupta
of Calcutta asked ‘‘What sort of affection is it that will be affected by putting
this little swain on self-interst?’’ and Sir P. 8. Sivaswami Iyer of Madras

said: ‘I do/-no; think that when no share is given, there will be greater affec-
tion. No, that is not possible'’.

67. As regards the fragmentation argument, several witnesses pointed ouf
that the evil should be met by other means, for example, the adoption of the

rule of primogeniture or collectivisation. "Mr. A. C. Gupta’s evidence on this
point was as follows:

“Fragmentation can be stopped only by adopting the principle of primoge-
niture. Even when property is divided amongst sons, there is no gusrantee
‘that it will remain ‘in the family’. Brothers may partition, they may sell.
The economic -arguments would be sll right if there were a ban én partition and

altenation, but there is no question of imposing such & ban. It is a most
impracticable proposal.”

68. When one witness (Mrs. Indrani Balasubramanian of - Madras) was
asked: ‘“Do you think that the brother-in-law will bring discord into the
family?’’, she said, ‘‘It depends upon the individual. If he is & bad fellow,
he might give trouble even when there is no property. After all, he can ask
for his wife’s share only after the father's death, and where is the harm in
such a demand being made? If the demand is made, it should be adjusted’’.

69. Many witnesses also pointed out with much force that.daughters got a
share all the world over and that Yajravalkye and- Manu themselves -clearly
providzd a one-fourth share for the unmarried daughter. They contested the

view that the smritis provide a share only in lieu of the marriage expenses of
the daughter.

70. Some witnesses (for example, Pandit Subodh Chandra Lahiri of
Benares) argued thet if davghters were given a share, there would be a stiong
inducement to loafers to entice away Hindu women who have no sufficient
protection. It was pointed out by one of us that the logical result of this
argument would be the passing of a law that women should *have no property.
Fow witnesses, of course, ventured to go to that length. In the main, they
expressed a desire for the maintenance of the existing position.

71. Another argument against giving shares to daughters was- advanced
by Rai Bahadur Harish Chandra of Delhi who said that no father spent so
much, (as would amount evén to a one-fourth share) on the marriage of his
daughter end that consequently there was no reason to give her a share in the
property. We should ourselves have thought that this argument would justify
the allotment of a share to the daughter rather than the reverse. It is in
evidence that among some communities in Gujarat more is spent on the son's
marriage than on the daughter’s. Bengal, on the other hand, appears to
stand at the other extreme and far more is spent there on the daughter’s
marriage than on the son’s. These are all local peculiarities which, in our
opinion, may reasonably be disregarded. If mo distinetion is to be -made
between a married and an uninarried son in Gujarat whete a son's inarriage
expenses bulk so large, we see no reason why a distinction should be drawn
between a married and an unmarried daughter in Bengal or elsewhere where
much money is spent ‘'on daughters’ marriages. We are therefore of opinion that
the daughter, -whether married or unmarried, should participate in the
inheritance to her father ulong with his sons and widow.

72. The question of the guantum of the share which sghould be sllowed to
the daughter has engaged our anxious attention. The onefourth sghare
provided in the amritis sesmis to be too small, even as & first step: in ‘many
cases, it will not amount to miuch. We note that.Bir Vepa Ramesam
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(Betired Judge of the Madras High Court) would prefer to begin with the one-
fourth share and raise it later, if experience proves that the dowry evil has
been effectively reduced es a result of giving the daughter the one-fourth share.
Most of the women witnesses eonsider it inequitable to deny to the daghter the
same share as the son, but practically sll of them accept the provision of
holf-a-share as a compromise. Some witnesses have suggested the giving of
g full share in movable property and the giving of no share or g reduced share
in immovable property. After full consideration, we consider that the half.
share. provided for the daughter in the Bill of the Hindu Law Committee of
1941, ‘which has been endorsed by the Joint Select Commitiée of the
Legislature, will be the best solution for the present, especially as we have re-
tained the provision giving the daughter double the share of the son in the
mother’s property. We are aware that the Madras Nambudri® Act of 1938
provides for a full share being given to the unmarried deughter. We feel thak
for the daughter who remains unmarried either from deliberate choice or out of
necessity, half-a-share might be insufficient as a provision for life. It is,
however, difficult to make a special provision for rare or exceptionsl cases and
it is clearly not desirable to complicate the law by introducing too many
distinctions.

73. We may here confess that we have found great difficulty in- deciding
who should be  admitted as ‘‘simultaneous heirs” of a male Hindu dying
intestate. -Before 1937, they comprised only the son, the son of a predeceased
son, and the son of a predeceased son of a predeceased son of the intestate.
The Deshmukh Act of 1937 (as subsequently amended) added to these the
widows of the first two as well as the intestate’s own widow. In the drafh
Code as published for criticism, we added the intestate’s daughter, retained
his widow, “but left oub the other widows. In favour of exculding the widowed
daughter-in law (and a fortiori the widowed grand-daughter-in-law) the following
arguments have been adduced: (i) She is not an heir in most systems of
inberitance, (ii) It is unnatural to postpone one’s own daughter’s son or other
descendant or one's own father or mother, to a. daughter-in-law who, after her
husband’s death, very often goes and lives with her parents in preference to
her husband’s parents. (iif) The daughter-in-law, even if a widow. will inherit
to her father (assuming that the daughter is made s ‘‘simultaneous heir’’), and
it is unnecessary to make her an heir to her husband’s father as well. On the
contrary, it has been strongly urged (i) that if her husband had snrvived his
father, he would have taken his share in the father’s property which would
‘then have devolved on her as his widow, that it is s mere accident that her
husband did not survive hig father and thab her position should not be worsened
on this account; (ii) that Viswarupa gives her an equal place with the intestate’s
own widow, and thet as regards other legal systems, the Parsis now recognize
her as an heir; (ifi) that the extensrion of the provisions of the 1937 legislation
to agricultural land in many of the Provinces shows that provineial oninion is
also now in, her favour; and (iv) that what the Central and many Provincial
Logislatures have deliberately chosen to give her should not be tsken dway
by us.

74. We have considered and reconsidered the matter several times and we
feel that on the whole, the best course is to add the daughter to the exitling
list of simultaneous heirs and make no other change in the list. 'The onus of
excluding the widowed daughter-in-law should not, in our opinion, be asstmed
by us. especially when the Joint Select Committee, after a full ernrideration
of the subject, has deliberately included her. We however congider that s
widowed daughter-in-law should not be placed on a faoting superior to “the
daughter’s and we have accordingly proposed rules of distributfon  which
secure this.
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75. We claim no finality for our views, especislly -as one of us still feels
strongly that the provision we have mads is unfair, because it leads to a widowed
daughter-in-law taking her fathér-in-law’s property sbsolutely, in preference
to his own daughter’s son. The problem is undoubtedly a difficult and intricate
one and the only way of avoiding injustice~which seems to be inevitable in
particular cases, whatever the solution propounded—seems fo be by making a
free use of tho testamentary power. The Legislature will no_doubt uvltimately
decide this issue, with due regard to all the relevant considerations.

76. The addition of the daughter to the existing list of simultaneous heirs
(that is o say, the list as extended by the Deshmukh Act) has necessitated
revision of the rules of distribution. The revised rules together with' a number
of illustrations will be found in clause 7 of Part II of the Code; we shall mention
bere only a few typical cases. Suppose a Hindu dies intestate leaving a widow,
& son, and a davghter. Under the existing law, the widow and the son each
take a half-share and the daughter nothing; under the Cods the widow- and the
son would each take two-fifths and the daughter one-fifth. If the surviving
relatives are & widow and a daughter, or a son and a daughter, then, under the
axisting law, the widow or the son takes the entire property to the exelusion of
the daughter; under the Code, the widow or the son would take two-thirds and
the daughter one-third. If the survivors are a son, a daughter, and a son's
widow, the distribution under the existing law is that the son and the son’s
widow each take one-half and the daughter nothing, while under the Code, the .
son would take one-half and the son's widow and the daughter wou!d each
take one-fourth. If the survivors are only a daughter and a son's widow, the .
latter takes the whole property under the existing law; under the Code théy
each take one-half. We consider that the distribution we have proposed is
fairer to the daughter, and if it gives less to the daughter-in-law thap the exist-
ing law under the head of inheritance, we have redressed the bnlanne by giving
her more under the head of maintenance, for we have converted into a legal
obligation the existing moral obligation of the father-in-law to maintain his

son’s widow., Moreover, the daughter-in-law will, under the Code, get a share
of her father's property as well.

II1.—Absolute estate for women

77. The main argument advanced in favour of limiting the estate of women
is that thev are,incapable of managing property and that they are likely to be
duped by designing male relatives. We are-unable to accept this argument,
parficularly as it was not supported by concrete instances. The daughter has
an absolute estate in Bombay even now, and we have no reason to believe that
she is exposed to any risk on this account, or that there is anv difference in the
quality of the management of properties by men and by women. On the other
hand evidence was given before us thabt. in the case of some large estates,
women have proved to be better managers than men.

8. It is tmef,t]{at at present women are more illiterate than men, but three
men out of every four are.even now illiterate and the relative advantage en-
joyed by men in this respect is confined to a fraction of one-fourth of the popu-
lation and does not appear to be larpe Tt ghould aleo he remembéred in this
connection that the percentage of literate women is rising at & much faster rate

than that of literate men. Besides, illiteracy is not in itself a proof of incom-
petence.

79. There was no great opporition to the dmughter or the sister getbing an
absolute estate. The brunt of the opposition. was to the widow eetting &n

absolute ertate. The case for the widow was put with great force by Principal
Apand of Lahore:
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“Her,claims are always superior to those of a son, From the fime of their
marriage, she has been connected with the husband and has shared in his Joyas
and sorrows, -and would have rendered a far grester measure of service to the
husband.” We agree with the sbove view and are not convinced that a case
for limiting the estate of the widow has been made out. The reasons given in
the Statement of Objects and Reasons to the Intestate Succession Bill prepared
by the Hindu Law Committee of 1941 (See Appendix IV) in favour of enlarging
the estate of the widow to an absolute estate seem to us to be strong and
sufficient. In deference to some of the evidence tendered before us and the
wishes expressed ‘by cerfain witnesses, we have carefully considered whether
the widow’s estate should be limited in any case, for example, where the
hugband has left"a descendant. There seemed to us to be no need to make
any such differentiation. It is open to the husband to restrict his wife’s right,
if he wishes to do so. And where he has not chosen to do g0, we do not sea
why the law should interpose any limitation. - A widow with children or grand-
children is hardly likely to give her property away to a stranger. The.balance
of advantage clearly lies in making the law as simple as possible.

IV.—Monogamy.
80. The weight of the evidence, written and oral, adduced before us was
preponderantly in favour of monogamy, although certain eminent witnesses
like Sir P. 8. Sivaswami Iyer of Madras and Sir Bhavanishankar Niyogi of

Nagpur doubted its necessity. The arguments advanced against meking mono-
gamy a rule of law were as follows:—

(i} Monogamy. is even now the rule in practice and consequently no law
is necessary.

(i) If monogamy were enforced by the law for Hindus, it may drive
many of them fo Islam which allows four wives.

(iif) Among persons carrying on certain occupations, for example, weavers
and cultivators, necessity is often felt for taking a second wife in
order that the occupations may be carried on efficiently.

(iv) Monogamy will not work without divorce, and divorce is deeply
opposed to Hindu sentiment.

(v) The ancient authorities permit a man to take a second wife in stated
circumstances, for example, when the first wife is-barren, diseased
or vicious, and there is'no reason to deprive men of a liberty which
is now enjoyed by them. As one witness puf-it ‘“Why should men
be deprived of a vested right which has been enjoyed by them for
8000 years?”’

(vi) Insistence on monogamy will only lead to increased concubinage.

81. We consider that there is not much force in the sbove arguments and
that the time has now come to remove a long-standing grievance and do justice
to the mothers of the rdce by prescribing monogamy as a rule of law. Certain-
ly, we cannot agree with the view rather lightheartedly expressed by one witness
“If a man is healthy and wealthy, he should be allowed to marry again.”
Orthodox opinion is clear that a man who marries & second wifé when his first
wife fulfils all the conditions required of a dharmapeini commits a sin and
should be ‘punished. Pandit Thethiyur Subrahmanya Sastri of Madras pointed
out: ‘“There can be only one dharmapatni. If a man marries 8 second wife,
when his first wife has all the qualifications mentioned in Yajnavalkya, lie
ghould be punished.””

82. Tf monogamy is slready fthe rule in practice, there can be no hardship in
translating it into & rule of law now. The Rt. Hon. Srinivasa Sastri dealt
with this. poin$ eloquently in his evidence:
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“I thought that the pride of Hinduism was that although polygamy was
permitted in theory, it was monogamy which was actually practised. It is
therefore surprising that when monogamy is sought to be enacted as a rule of
law, hands should be raised in horror.”

83. The apprehénsion that Hindus will become Muslims o enjoy the doubt-
ful benefits of polygamy is fantastic in the extreme. When this point was put
to a Madras witness (Mrs. Ambujammal), she neatly countered it by answering
as follows: *‘I would enswer that if monogamy were not enforced,. Hindu
women might turn: Christians to secure the benefit of monogamy! But I do
not think that either view is justified.”” There is absolutely po evidence thaf
men in' communities which are_now monogamous, for instance, Christiaus,
change their faith fo secure the benefite of polygamy, although one witness
in his erfumentdtive zeal said that Christians might not become comverts to
Islam, but that Hindus might, and another went to the extent of contending
that Hinduism would die out if monogamy were to be enforced «among the
Hindus' alone. To ‘those who feel gehuine apprehensions on this ground, we
may pointt to the case of Malabar where monogamy was enforced for certain
communities about fourteen years ago by an Act of the Madras Legislature,
the Madras Marumakkattayam Act. The Government Pleader, and the
Crown Prosegutor, of the Madras Government, both of whom belong to a
¢ommunity governed by that legislation, were emphatic that the legislation
bas nob led to any conversions to Islam and that it has worked very well.

84. There is no substantial evidente that weavers or cultivators or any
other class practise polygamy systemstically for the more efficient carrying on
of their occupations. On the contrary, social surveys, where they have
actually taken place, seem to show .that monogamy prevails very largely
among all communities,

B5. The question of divorce should not be mixed up with that of monogamy.
The two guestions should be kept distinet. It is possible to have monogamy
without divorce (as in Catholic countries), and there were many K witnesses,
both among men and among women, who did not favour divorce, but et
wanted monogamy to be made o rule of law. In fact, this corresponds to the
position now occupied by Hindu women, and_these .witnesses therefore only
wanted Hindu men to be put in the same position as Hindu women.

86. The conditions on which a second wife was permitted to be taken in
the encient smritis are few, snd there geems to be no necessity for keeping
these somewhat archaie rules alive af the present day. If a wife is childless,
the husband may avail himself of the right of adopting a son and from the
religious puint of-view a dattaka son is as efficacious as an aurasa son. Besgides,
withou$ an astual medical examination, it will be impossible to say whether
the failure of a marriage to result in children is due to the fault or defect of
the man or of the woman, and most witnesses felt that it would be unseemly
to provide for such an examination. Some witnesses who at first wanted
excepiions to be made, ultimately ' agreed that it was sgimpler sand more
sceepteble to provide for monogamy sabsolutely and without exceptions, ss
they wero satisfied that it would be very difficult to ensure the satisfactory
%:)xlﬁlment‘:li of the conditions subject to which alone they wanted the exceptions

operate.

87. The problem of illicit relationship by way of concubinage is an entirely
separate one. We do not think that concubinage will increase by reason cf
the provision for monogamy. The type of woman who will agree to become
a concubine is.not the type fo whom marriage, albeit @ second marriage, is
likely to be offered. :
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88. We do not think that this matter should be left to Hindu socitey o
take care of as suggested by certain witnesses. There is evidence thav the
control of society is becoming looser, rather than tighter. Ruo Bahadur
V. V. Ramaswamy of Madras poifted out that in his community (the Nadars),
at one time, breach of monogamy was punished by excommunication but that
the practice has now fallen into disuse and consequently that second marriages
are contracted for flimsy reasons.

89. We have thus examined the main arguments urged against monogamy
and shown why, in our opinion, they are not acceptable to us. We are not
convinced that either a provision permitting a second marriage with the con-
sent of the first wife or one enabling the first wife to obtain s divorce when
the husband takes s second wife will work satisfactorily. As to the firsh
suggestion, it was frankly conceded before us ‘that the wife’s consent woui”
not be a sufficient safeguard, and one witness rather naively said that thu
was why he suggested it! We were more attracted by the second suggestion
bub in practice it would amount to divorce by mere mutual consent: the
husband has only to find another wife.

90. We have accordingly retained the provision for monogamy in the draft
Code. It will prevent the husband from deserting the wife at will and con-
tracting a second marriage. There is & substantial body of evidence before
us that cases of desertion and remarriage sre inereasing, and this problem. is
best solved by enaeting monogamy as a rule of law.

91. We should like to add that a strong practical argument in favour of
monogamy is the force of world opinion. The point is brought out ,clearly
in the evidence of the Rt. Hon. Srinivasa Sastri: ““As one who hag travelled
outside Indis, I can say that many Christisn people have denied to onr
vivaha the sanotity which we have always attached to it. In Bouth Afries,
for instance, they thought that our women were not legally married as our
system permitted polygamy which their law would not recognige.”

92. As we have already pointed ouf, our view that monogamy should be
eniorced by law has been accepted in Bombay where legislation for prevent.
ing polygamy among Hindus was recently placed on the statute book.

V.—Divorces.

93. Opposition to the provision for divorce was expressed in very .vigorous
terms in many quarters and there is no doubt that Hindu sentiment is much
exercised over the matter. Sir N. N. Sircar told us that the vast majority of
Hindus have a deep-rooted sentiment against it. Orthodox witnesses con-
tended before us that marriage is an adhyatmic sambandha which is not only
for this world bub also for the next, and consequently that a woman should
not be permitted to remarry after divorcing her husband. But this view will -
prevent even a Hindu widow from remarrying, snd few witnesses wished to
carry matters to this extreme, though logical, conclusion. Remarriage of
Hindu widows was legalised ninety years ago.

04, It is clear that the texts of Narada, Psrasara and Devala permit
divorce in certain circumstances. We are unable to accept the view that
these texts refer only to cases of betrothsl (vagdana) and not to cases of a
completed legal marriage or kanyadanas. - Nor. can we endorse the view that
the texts .apply only to unapproved marriages or fo niyoga connections.
Orthodox opinion considers that the texts are nishiddha achara in the present
age (kaliyugs) but this seems to us only another way of gaying that divorce
i not now prevalent, among the higher castes.
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05. There are however many Hindu communities, particularly in the lower
social sfrata, in which divorce does prevail even now as & custom. A witness
from Orissa said that in his Province, divorce prevails by way of custom except
among the highest castes. Another witness, from Bihar, said that of a total
Hindu population of 82.2 millions in that Province, only 4 million betonged
to the highest castes and that the marriage tie sat rather loosely on the re-
maining 28-2 millions and that there was a valid custom of divorce amoung
the lower strata. Although, therefore, a Hindu marriage is in theory a sacra-
-ment, in practice, it is even now regarded among large sections of the-rom-
munity as dissoluble. The statement that divorce is an idea which is abso~
lutely foreign to the Hindu Law cannot therefore be accepted as corrsct.
Even among the higher castes, where at present Hindu Law does not permit
divorce, the practice of circumventing the law is becoming increasingly fre-
quent: one of the parties becomes a convert to Christianity or Islam and by
a procedure well-known to lawyers obtains a divorce, after which he or ghe
gets reconverted to Hinduism. But this technique is not available to those
who are too honest to change their faith even temporarily, however deserving
their case may be. while it is available to others, however undeserving.

96. The hardship arising from the existing. law is undeniably great and
several attempts have been made in the past to alleviate it. Mr. Bhogilal
D. Lala, M.L.A., of Bombay, introduced a Bill in the Bombay Legislative-
Assembly, Bill No. 41/1938, for this purpose; and Mrs. Radhabai Subbarayan
also gave notice of a similar measure for introduction in the last Indian Legis-
lative Assembly.

97. In Bombay, when the Bill for enforcing monogamy was being_passed
through the Legislature of the Province recently, the Minister concerned
recognised that a Divorce Bill was a necessary corollary. Such a Bill has
already been published in the Bombay Government Gazette.

98. From the evidence adduced before us, we are satisfied that there. are
thousands of women in British India who have been deserted by their
husbands. The visits which some of us made to certain Rescue and Destitute
Women’s Homes both in Caleutta and Madras and -advertisements frequently
appearing in newspapers, especially in the Bombay Presidency, fortify this
conclusion. 8ir M, Bhavanishankar Niyogi of Nagpur in bhis avidence
referred to many cases in which the need for relief was a very pressing one..
Desertion cases do rnot appear to be less common amongst Hindus. than
amongst other communities. A Caleutta Women’s deputation representing the
All-Tndian Women’s Conference and other Women's Assoeciations, after men-
tioning several actual cases of desertion and remarriage, went on’ to say:

‘“These cases are not so rare as is sometimes imagined; they occur among
orthodox middle-class families. We can give names and details, .if necessary.
If the cases are rare, so will divorce be.. Unless there is great hardship, why
should women, particularly Hindu - women, seek divorce?”’

Many hard cases were also brought fo our notice by other witnesses in
which remarriage was both desired and possible but could not be effected by
reason of the existing law. The number of these cases may not be relatively
large and, reckoned in terms of percentages, the problem may not appear to
be & formidable one. But, as we have already stated, there are thousands of
such cases in India and if even a small proportion of these women desire a
divorce with a view to getting themselves. remarried, the question is whether
the law should say them ‘Nay’. Evidence was let in before us that in many
cases remarrisge is quietly celebrated and that society tolerates and recogmizes
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such remarriages. Sri V. Venkatarama Sastry of Bezwada in the course of
his evidence said:

“I am personally aware of three cases in which parents have had their
daughters ‘remarried’ after obtaining a letter ‘of release from the former
husband who had.deserted her. Divorce being impossible in such'esses, this
is what is done. To the second marriage, friends are invited. These casos
are smong the Kamma or cultivator class, claiming to be Kshatriyas but often
regarded as Vaishyas. They are the highest non-Brahman caste, and divorce

does not prevail among them.””

99. We 1may note here that Judge FParry has mentioned that even
so late' as 1875, there obtained among the lower classes in Ingland
a similar practice. of obtaining written ~releases from the husbands
and regarding the marriage tie as thereafter dissolved. Apparently the
persons concerned were not aware of the illegality of _the practice.
It iz obvious that the validity of the marriages referred to by the
Bezwada witness must be regarded as open to question; and we ses no-
reason, why the law should not be suitably altered so as to provide for-
divorce and remarriage in such' cases. Where = a marriage has in
fact ceased to exist by the husband having deserted his wife for a number of’
years and the husband has thus ignored his sacramental obligation, we con.
sider ‘that the wife should not be prevented from' starting life afresh, if she-
wishes to do so. It seems to us that it will be cruel in the extreme to deny
this measure of relief fo the deserted wife. We must not any longer shut our-
eyos to inconvenient facts. On. the other hand, it is the duty of the commu-
nity to devise some remedy for & social evil.

100. Some witnesses have said that the suffering involved should be borne-
patiently by the deserted wives as inevitable in the larger ‘interests of the
community. But; curiously enough, these witnesses refuse to spply their
prescription of patient suffering to men, for they wish men to be at liberty to.

remarry in such cases.

101. Tt was urged by some that these unfortunate women should betake
themselves to social work and maintein themselves by nursing, teaching, and
80 on. Bub not all the deserfed wives may have & gift or call in any such
direction and some may prefer to marry again and we see no reason why they
should be prohibited from doing so. We are satisfied that far from injuring
Hindu society, the provision for divorce which, we are now including will be
found to be socially healthy and beneficial. 'We would draw attention_in this
connection to the evidence of Sir N. N, Bircar that a provision for divorce
will lead to the better treatment of wives.

102. Cases ‘of desertion are the most frequent and we have therefore dealt
with it at some length above. As regards the other grounds, we have no hesi-
tation in making ground (d) (either party ceasing to be a Hindu by conversion
to another religion) and ground (f) (keeping & coneubine or becommg the
‘concubine of another person or a prostitute) applicable to the case of sacra-
mental marriages also. As regards the former, we wish to emphasize that
under our proposals, the party abandoning the Hindu rehgmn will not be en-
titled to ask for a divorce on that ‘ground, and that it is left to the party who
remains & Hindu to choose to ask for a divorce or not. A change of religion
is nob inconsistent with the continuance of conjugal love and we consider that
it should not be permissible for a party to a marriage to get a divorce by the-
simple expedient of changing his or her feligion. As slready pointed out,
cases where the wife resorts to conversion to Islam or Christianity meraly in
order to secure release from her marriage tie are incressing in number. We
agree with the witness who said that the sooner the practice ig stopped, of
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having to change one’s religion merely in order o get a divorce, the better ib
will be for all concerned.

103, Where a wife becomes a concubine of another man or leads a prosti-
tute’s life—ground (f}—it is clear that the sacramental tie has ceased o exish
and that it will be a mockery to provide for its obligatory continuance as &

matter of law. We therefore consider that this should be a valid ground for
divorce.

104. As regards a man’s keeping ‘& concubine, there was some difference
of opinion among witnesses and many seem to consider, it an inadequate
ground unless it is aggravated by other facts, for example where the con-
cubine is actually brought into the house. We do not, however, agree with
this view. As far as possible the law should operate equally between man
and woman, and public opinion will ne#,” in our opinion, tolerate differential
standards in this respect at the present day. But we are satisfied that very
few Hindu wives will seek a divorce where there is nothing else against the
‘husband, except that he keeps a concubine. Even in colintries where divorce
is now sllowed merely on the ground of adultery, women care a good deal for
outward appearances and do not advertise their husband’s infidelity by seeking
a divoree, especially when there are children of the marriage.

105. As regards the remaining grounds for divorce, wviz., insanity, leprosy
and venereal disease—grounds (a), (b) and (e)—we have carefully considered
whether they should be made inapplicable to sacramental marriages in view
of the evidence ‘given by some witnesses that the union between a Hindu
husband and his wife is not for pleasure alone and consequently that in cases
like these, the balance of advantage lies in maintaining, rather than in provid-
ing for the dissolution of, the marriage. We however disagree with this view
and feel that there is no need to maintain any distinction between oivil and

sacramental marriages in regard to this matter, as the same human considera-
tions apply to both.

106. After giving our mosb careful consideration to the whole matber, we
are clearly of the opinion that the provisions for divorce contained in the draft

Code as published should be retained and that they should apply not only to
civil, but also to sacramental marriages.

107. We have next to consider whether any alterations or additions in
these provisions are required. The period of 7 years referred to in grounds
(a), (¢) and (d) (leprosy, desertion and venereal disease) has been objected to
a8 being too Iong. Many witnesses have suggested & reduction of the period
to B years, while others were for reducing it to 5 years. We think, on the
whole, that a reduction of the period to 5 years cannot be regarded as un-
reagonable, especially as the proceedings themselves will take some time.

108. The following additional grounds for divorce were suggested:—
(i) cruelty, or at least such- cruelty as endangers life,

(ii) disappearance of either husband .or wife for seven years withoub
anything having been heard from him or ber,

(iii) the husband having become an ascetic,
(iv) adultery by husband or wife,

{v) incompatibility of tempersment between husband and wife.
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Cases . (i) and (i) sbove are really forms of desertion and need no$ in our
opinion, be separately provided for. We consider that thers should be no
divoree merely on the ground of the husband or wile having committed adul-
tery or on fthe ground of incompatibility of temperament “between the two.
As regards cruelty, when it is of o flagrant character, that is, when it is such
8s to endapger persons! safety, we consider it desirable o add it to the gro¥nds
for divorce. The addition has been suggested fo us by many witnesses,
especially women, snd secems to us fo be reasonable end pecsssary.

109. The fact that provisions bave beén included in the Code for divares in
the case of sacramental rosrviages in certain eircumstances does' pob, of
«¢ourse, mean that the provisions will he resorted to or that there will be a
spate of applicetions for divorce immediately the Code is passed. As well
pointed out by o witness, Hindus, and more especiolly Hindn women, are
yery conservative by femperament and they are not likely to resort to divorce,
except when there ara the strongest grounde: Divores is very rare wven now
smpng Indian Christians. Divorcs was allowed %o certain Hindug of Malsbar
by Madras Act XXI of 1933: Fither party fo0 s Malsber or Marumakkattayam
marriage may got rid of the tie by simply filing before a Court an application
for the dissolution of the marsage. Bub wilnesses belonging to the commu-
vities governed by that Aet, of unimpeachsble eredit and suthority, 'have
pointed out fo us that the number of cases in which this provision for divorce
was utilised was neglible. Mr. Kutti Erishna Menon, Governmend Pleader,

Madrasg gaid:

“Althoygh under the Act, divorce csn be secured by an instrument of
dissolution executed by the parties or on s mere application to the Courb by
ons of the parties, yet, there are very few divorces in practive.. If the frea-
dom allawed js genuine, the parties. feel their responsibility sil the more.”

Mr. Govinds Minon, Crown Prosecutor, Madrss, gove evidence to fhe
same effeat:

"% can spesk with intimate knowledge of Malabar. Moonogamy bas work-
ed very well in that district. Similar legislation hag heen in force in Travan-
cora and Cochin for s much longer period sndt even there, divorce among
Hindug iz very unusual. Travsncors and Cochin, both, had monogsmy and
divoree earlier then British Malsbar. Even among Christians in Malabar,
there have been comparatively few divorges.”

110, The axperience of Barada where s low of divoree hag been in operation

for many years is practically the same, as the following extract from the
Barods Administration Report for 1941-42 will ghow:—

“Hindy Divorce Law-~~Hindu Taw (oes nob allow divorce exeept fu cerbain
commnnities whers it is permitted by custom. To remove the disability in
this respect of the remaining castes, the Hindu Divorvce Ach was pagssed in
31981, Provision has been made in the law for

(i) divoree,
(i} judicial separation,
{iif) sepsrate residence,
(iv) nullity of marrisge, sud.
{v) restitufion of conjugsl rights.
The grounds on which relief can be scught sve cruelty, desartion, adullery,

drunkenpess, impotency and incompsiibility of temperament. Realief on these
grounds ig available to all Hindus.
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The following figures show the extent to which gdvantage was taken of
this law:—
Suits for
" Suits by
| persons
in whose
Year |Restitution| caste
Nullity of divorce
Divorce | Judical | Soparate | of conjugal | is not
|soparation } resiaence | Marriage rights allzwed‘
b 4
custom
14243 . . 40 2 1 3
1041-42 . . 37 2 2 1 3
1940.41 . . 32 1 1 3 6
1939-40 . . dd 3 . 1 2 6
1938-39 . . 38 3 1 G
1937.38 . ¢5 1 2 3 &
1936.37 . . 44 4 3 &
1935-36 . 30 | 5 . ! 3
1936-35 . . 5 8 1
1933.34 . . 58 1 1 . 4 1
1932.33 . . 29 3 .. . 8 1
193132 . . 35 4 .- 8 1

The number of suits- by persons belonging to castes in which custom does
not allow divorce.was thres this year which i the same as last year.

Nature of suits filed. —The following table shows the grounds on which

relief was claimed and the relief sought in suits filed under the law during the
year under report:—

Relief sought No. of suits Grounds
Divorce . 3 Craelty by husband

19 Cruelty and desertion by husband

0 Cruelty, desertion snd habitual drunkenness
of hushand

1 Cruelty, desertion and husband taking another
wife

0 Cruelty and false charge of unchastity

evosn 7 Desertion by husband

costrs 1 Impotency of husband
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Reliof sougixt : No. of snits Grounds
| .
. 2. ' Cruelty and desertion by wife
. 1 | Misbeliaviour and desertion by wife
woraen 0 Loose character and unnecessary harassment
by wife .
...... 4 Desertion by wife
40 - - '
Judicial separation ] Cruelty and desertion by husbaﬁd'
Ty o2 Desertion and the husband taking another wife
e M 2 ' -
Beparate residenco. 0 Cruelty and desertion by husband
' 1 Cruelty, desertion and the husband taking
sunve another wife .
1 ) : .
Nullity of margiaga . 0o Concealing the fact of having & former wife
at the time of marriage
Gl&nd Tot&l - 43

Note—Th> main grounds on which div;or_ca‘ is sought are cruelty and
“dosertion. ' '

Details of suits by higher castes.—Of the suits filed under the law during
the year, in three, the parties belonged to castes in which custoin . does
pot allow divorce. In one of them, a Bania woman sued her husband for
divorce on the ground of desertion. In the second, a Brahmin woman sued her
husband for sejarate residence on the ground of cruelty and desertion. The
third suit war by one Anavil Brahmin who sued his wife for divorce on. the

ground of desertion. Of these three suvits, two were compromised and the third
is pending.” ‘

111. In view of what we have said above, we are confident that the provi-
sions we have suggested will only give relief in hard cases and wiil not be
sbussd. They steer a middle course. They do not make divorce too easy. Nor
do they make divorce impossible, -

112, We wish to emphasize once more that the provisions are purely enabling
ones and that there is absolutely nothing tq compel a woman to sue for divorce -
if she does not want to do so. We are satisfied that; in practice, it will be
resorted to very seldom,

113. We should like to say here that our intention is that ocur recommenda-
tion in favour of enacting monogamy as a rule of Iaw should stand,. even
though n» divorce is provided. One witness said that monogamy without
divorce would be like a still-born child. We do not share this view. . Many
Catholic countrins have monogamy without divorce. Agsin, ‘Hiindu wemen are
now bound.by the rule of monogamy, although they are not entitled to divorce
except where their communities allow it. It is not after all unreasonable to
-require that men should be, subjected to the same rules and restrictions as
women are ab present.

114 Th= proviso to Clause 29(1) of Part IV of the Draft Code as published

for criticisra in 1944, provided that thg Court shall dismiss a petition for
“nullity in all the cases referred to in that clanse, if the petition is presented
" more than three years after the celebration of the marriage. This will. in
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effect, make the marrisge voidable in all such cases. But where the marriuge
is & bigamous one or where the parties are within the prohibited degrees.of
relutionship, it is clear that the failure of the parties to present the petition
within three years should not have the effect of converting the marriage into
& valil cne. We have therefore drawn a distinction between marriages which
are “null and void” and thosé which are merely “invalid”’, and have
applied the provision for a fime limit only to the latter class of marrisges.

VI.—Mmor Poixts

115. We now proceed to deal with some of the other points which “have
been raised before us. .

116. Part 1, Clause 5 (i). Definition of ‘related’ —It was pointed out to
us that to coufine relationship to legitimate kinship might prevent a naikin’s
property from passing to her son or daughter and also that there was no reasoun
why her children should not.have mutual rights of inheritance. We consider
that this criticism is. justified and have expanded the definition of ‘related’
suitably to eover the cases in question.

-117. Part Ii. Clause 5(1). Son’s daughier and daughier's daughter.—We
have improved the position of these heirs. They will take, immediately ‘after
the last of the heirs in the compact series, instead of after the father's father,
as under the existing law (Act IT of 1929). ' '

118. Part 11. Clause 5(1). Clauses IV, V and V1.-—On the analogy of Class
III ss emended by the Joint Select Committee, which has made the brother’s
daughtr and the sister’s daughfer heirs next after the sister and the sister's
son, we have, in Class IV, made the father’s brother’s daughter and the
father's sister’s davghter heirs next after the father’s sister and the ifather's.
sister’s son. We bave meade similar additions in Clagses V and VI also.

119. Part II. Clause 5(2)—Widows of Gotraja Sapindas.—Mony witnegses.
in Borr buy wished us to retain the provision in the Bombay law which gives a
place to the widows of gotraja sapindas- in the line of heirs. They regard he
removal of these widows from the list of heirs as a retrograde step. We have
now included the widowed daughter-in-lew and grand-deugher-in-law as heirs
for all Provinces., But this will not be enough to satisfy the critics in Bombay.
We have therefore inserted & new provision giving the widows of the gotraja
sdpindss mentioned in Clause 5(1) a right of inheritance which will place them,
as far as possible, in the same position as they now occupy in the Bombay
Presidency. We recognize that this constitutes s departure from the priuciple,
of uniformity. But we are satisfied thef the departure is not serious and may
be made in view of the strong local sentiment felt in Bombay in this matter.
Here, again, we have no doubt that the Legislature will carefully considar what

should ultirrately be done.

120. Part II. Clauses 10 and 11. Succession of Acharyss, elc.—Bome
opposition was expressed to' these fwo clauses. Clause 10 provides for the
suceession of the acharyd, sishya, ete., in the absence of heirs who are  hot
.related by blood, and clause 11 lays down special rules for the devolution
of the prcperty of hermits, ascefics, etc. The clauses are based on the vules
of the existingy Hindu Law and do no$ appear to have led to any difficulties in
practice. The cases are very rare and we consider that the clauses may be
retained. We bave, however. sdded an Explanation to clause 10 muking it
clsar that when construing the terms ‘acharya’ ‘sishya’, ete., it is the impari-
ing. or the receiving, of religious instruetion which should be taken into sccount
and that such ingtruction should have been imported or received at the acharga’s

hou“n
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121, Part 1I. Clause 21. Convert's  Position.—It was urged withs
considerable force, and almost with unanimity, that not only the .converf's
descendants, but the convert himself, should be disqualified from inheriting
the property of his Hindu relatives. The present position is otherwise and is,
the resuit of the Caste Disabilities Removal Act which has been law for over
vinety years. The Legitlature will no doubt consider the matter.

122. Al least one of us may here be permitted to express a personal view.
Hinduism has been described, and rightly, to be not so much a religion as &
League of Religions, with toleration for every faith as its ennobling charac-
teristic. To punish a man for choosing to worship God in one way rather tha:
another would be & retrograde step opposed to the true spirit of Hinduism.
and now that Hindus too admit converts and re-converts to the Hindu faith, a
tax on freedom of religion is of dubious value to the Hindu community.

123. Iy was also urged that colourable reconversions merely for the sule-
of getting the inheritance of a Hindu relative should be prevented, by insisting
on a rule to the effect that the reconvert should not omly have come back to his
original faith but retained it for a specified number of years. We are not
greatly impressed by these fears. Clause 21 lays down that the heir should be
a Hindu when the succession opens. Reconversion after the suecession opens
will not, therefore, be possible. This restriction will, in most cases, remove
any danger of abuse of the provision contained in the clause. Where a recon-

vart claims the inheritance, the genuineness of the conversion will no doubt be-
considered by the Court. ’ '

124. There is, however, one anomaly which we consider should be removed
by a suitabls amendment of the Caste Disabilities Removal Act. That Act,
whiler making the convert eligible to inherit fo relatives who continue to retain-
the original faith, does not make those relatives eligible to inherit to the convert,
if the law governing the latter disables them from -doing so. Thus, if A, a
Hindu, becomes a Muslim, he iz entitled to inherit to his Hindu brother B,
but B, is not eligible to inherit to A, as Muslim Law disqualifies B. 'We recom-
mend that this anomaly should be removed.

125. Part I1.—Clauss 25—~Escheat.—There is quite a considerable body of
testimony in favour of modifying clause 25 of Part II, so as to provide that
the property should not go tc the State but to Hindu religicus institutions or-
alternutively, that the Crown should continue to take by escheat but subject
to an obligation to devote the property only to purposes which are beneficial to-
Hindns. We are.averse to laying down any statutory restrictions on the dis-
croetion of the Crown in this matfer, and have no doubt that the Qovernmént of
the-day will respect the sentiment of the people affected, viz.,.that Hindn

property which escheats to the Crown should be devoted only to Hindu
purposes. . T

128. Section 141 of the Indian Succession ‘Act.—By virtue of Bection 141
of the Indian Sucecession Act, 1925 (XXXIX of 1925), a legacy bequeathed to-
a person who is named sn executor fails, unless he manifests an intention to.
act as an executor. A recent decision of the Madras High Court
[LL.R. (1944), Mad.. 821, Rajam v. Pankajam Ammal] has held that this
section will apply, although there may be a very clear indication in the will
ifgelf that the legacy should stand even though the devisee declines to act as
executor. We consider thab this is clearly unjust. Section 141 applies not
only to Findus but also to other. communities and we do not. therefore, wish ¥o
inccrporate any amendment to-section 141 in the Code, but suggest instead
that the question of incorporating the necessary amendment in the Buccession
Act itself may be taken up by the Government separately, so that it may
apply to all the communities to which the section now applies. This can be-
accomplished by a shork emending Bill. The course suggested by us will have
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4l further advantage of bringing thls partleular amendment into force from 8
much earlier date than might otherwise be the casé. _

127. Part LIIA.—Clause 5(2). —antenance of Concubines. Them WRS
“ome oppusition to the granting of nghts of mainteuance to 8 concubine -on the
ground that it would encourage immorality. This objection was expressed
amony ‘others by Sir Harshadbhar Divatia and the Bombay Presidency Women’s
Council. ‘Lhe Gujarati Stri Mandal, on the other hand, was in favour of retuin-
ing the provision. We cousider ‘that the best defence of the existing provisiou
is contained i1 the following remarks made by the Right Hon’ ble M. R. Jayakar
in the ecurse of the examination of a witness at Poona:—

“‘The provision only relates to a concubine who has béen in the execlusive
keepi.7 ot the deceased until his death, The concubine’s position until the
man died would be very precaricus, as he could discard her at any time and
if he did so. she would not get any maintenance. No woman would, therefore,
agree to become a councubine by reason of the provision made in the 'draft Code
for the mu.utenance of concubines. It would be no inducernent at ali . 'That is
the effect of the provision. It eannot be said to be unreasonable.’

Ws would, thercfore, leave this matter as it is.

128. In a recent Full Bench decision of the Bombay High Court I L. R.
(1645) Bombuay 216, Akku Prahled v. Ganesh Prahlad], it has been beld tha
even’ though a connection with a concubine might be aduiterous, it does not
digentitle her to maintensnce. Some witnesses in Poona, relying on this
decision, contended that the proviso to clause 5(2), should be omitted. . We
consider that where a eomnnection is adulterous or incestuous, the concubine
should pot have any rights of maintenance, although she wmay satisfy the
other conditions laid down in the clause. Her children will, of course;, be
entitled to maintenance until they attain majority or get married, as the cnse
may be. ,

129. Part 1V.—Inclusion in the Code of Provisions regarding Civil Marriages.
—Thers were loud protests from certain quarters that the provisions relating
to civil murriage should not be included in the Code and that they should be
incorpcrated in a separate enactment. At the same time, much anxiety was
displayed,that as many persons as possible should remain Hindus, and that no
one should needlessly be driven out of the fold. The desuab:hty was stressed
of having some provisions which will permit of a Hindu marrying a non-Hindu
while c.-'mfmumsf to remain a Hindu himself or herself. We invite ettention,
in this conuectmn to the following extract from the record of the examination
of Poona of Mr, Chapekar of the Dharma Nirnayas Mandal:

““Part IV —~Clause 7, etc.—Witness.—I do not like the civil marriage prow-
sions. .
. Dr. Jayakar, —If a Hindu marries under Act ITI of 1872 the Indian Suocu-
sion Acst applies, and not the Hindu Law, and the parties virtually cease to
be Hindne. Te that a desirable posxinon?

Witnexs.—1I agree that the provmmns regarding cml marriages- might remdin
1}1; tl&e (floldde' as that will have the effect of prevénting Hmdus from leaving the
indu fold™. -

We cousider that there i8 no substance in the objection that the provisiohs
relating to eivil marriages should not be made in the Code itself but in a separate
enactment. It must be remembered that the Code is not only for the orthodox
Hindu bat also for Hindus who have deviated, in greater or smaller meastre,
from. present standards of - orthodoxy.. These standards themselves are
~constantly- fluctuating, and many things which could not be done in former
‘days. are tolerated it noﬂ encouraged aﬁ the presen’s day. The changed gocial

s
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outlock td sos voyage ‘and interdining clearly shows this. Hindus who favour
the civil forin of marriage for any purpose should not have to .look to some
other enactment. We are unable to subscribe to the view that there will be
& sort of sacrilege or profanation in the same Code of law making provision not
only for sacrazpental, but also for civil, marriages.

180. Part’1V.—Inter-Caste, Sagoira and Sapravera Marriages.—The question
at issue here really lies in a very narrow compass, viz., whether these murriages
should take place only in the civil form or whether they may also be permitted
0 take place in the sacramental form. Orthodox opihion is strongly opposed
to the latter suggestion. But the provision made in the Code is a purely en-
abliug one and reformers contend with much force ‘that it should remain, as it
is unjust that the views of the orthodox should be imposed on them by legisla-
tive enactment. They urge that it is not fair to deprive them of the benefit,
of the custvmary form of marriage ceremony merely because they believe that
the caste system has outlived its usefulness and is hampering progres§ and
vonseguently that caste restrietions should be discarded in mairiage.

131. The Code lays no compulsion whatever on the orthodox, and they are
entirely at liberty to adhere to all the restrictions to which they are now
subject. That being so, we consider that it is undesirable to drive reformers %o
the civil ceremony even in cases where they wish to perform the marriage in.
the sacrarientul or customary form. It is indisputable that marriages between
persons of different castes were prevalent in the ancient days, and there is
no reason why those who want to revive the old practices should be denied
freedcta to do so. The principle of Dr. Deshmukh’s Bill removing doubts as
to the validity of sagotra and sapravare marriages was accepted by a majority
of the Hindu members of the last Indian Legislative Assembly in March 1945,

and passed into law without a 'division by the present Assembly in November
1946.

132, It is not likely that many infer-caste or even sagotra marriages will
be celebrated in the near future. The existing law permits of marriages betwben
persons of different sub-castes but belonging to the same -main casfe. Such
marringes, however, take place but seldoma. Marriages between members of
difterent main castes will for a long time be a rarer phenomenon still. There
may possibly be an increasing tendency.in favour of such marriages but this fact
by itself is not, of course, sufficient to.invalidate them by law.

133. The weight of evidence favoured the simple removal of the condi-
tions making identity of castes and diversity of goiras and pravaras essential
for the validity of a marriage, rather than the alternative set of clauses in Part
IV which provided for the -wvalidation of infer-caste, sagoira. and sapravara
marriages, after they had, acfuslly taken place by the application of the principle
of factum wpalel. The feeling was general that if the existing restrictions are
to he removed, it is better to remove them openly and frankly. We agree
with this view and accordingly propgse to retain the first set of clauses and
omit the second. The alternative which we have discarded would have cast a
shur. on' millions of Hindus.

134. Prohibited degrees of relationship.—There is a strong feeling that the
childrea of two sisters should be prohibited from marrying. We ‘have enlarged
the definition of prebibited degrees of relationship in Part IV of the Code,
so a8 to cover this case also.

135. Limits of Sapinda Relationship.—There is a substantial body of
evidence for relaxing the limits of sapinda relationship from seven and five
dearees to five and three degrees respectively, or even to three degrees on
both sides. In most communities, the strict rule prohibiting marriages within
the limit of sapinde relationship as defined in the smritis. (7 and 5. degreesk
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has bezn considerably relaxed by custom. We are inclined to agree thag the
limity may weli be reduced from seven and five degrees to five and three.
respectively.

186. Registration of Marriages.—Many witnesses consider that provisiom
should be made for the compulsory registration of: ali Hindu marriages, imelud-
ing those faking place in the sacramental form, We consider that the provi-
sion made by us for the optional registration of such marriages (Clause 6 of Park
IV) will be suflicient for the present. The question of making the registration
of such marriages compulsory may be considered later, after some experience
has beeu gained of the working of the provision we propose.

187. Registrar to be o Hindu.—The All-India Varnashrama Swarajya Sangha
has urged that the Registrar of Hindu marriages should be a Hindu. We accept
this suggestion and have made the necessary amendment in the Draft Code—
clause 8(1) of Part IV. We trust that there will be no practical difficulty in
giving eflect to it.

188. Ciausc 28.—(Dowry to be trust property).—Some witnesses felt thab
this claise would not be effective. Others contended that the frust should
enure not only in favour of the wife, but jointly in favour of the husband and
the wite. On the whole, we consider that there is uo justification for this
change sand recornmend that the clause may stand as it is. Even if it is in-
effectivs, it will do no harm; but if, as we hope, it is effective at least in parh,
Hindu society” will be considerably benefited. '

189. Sarda Act.—Many witnesses complained to us that the Child Marriage
Restraint Act 1929 (XIX of 1929), commonly Imown as the Sarda’ Act; has not
succeeded in preventing child marribges altogether among Hindus and that
there was consequently need for strengthening the provisions of that Act and
making it more effective in practice. The suggestion was also made to us that
@ marringe in contravention of the Sarda Act should be made voidable at the
‘instance of the minor wife or her guardian. According to the evidence befere us,
in certain areas, the provisions of the Sarda Act seem to be violated in a fairly
large number of cases. We doubt., however, whether we shall be justified i
inserting a provision in the Hindu Code on the lines suggested. The Sarda
Act is & general measure and epplies not only to Hindus but also to Muslims,
Christiars and others. We consider that any amendments designed to make
that Act more effective should be embodied in it rather than in the Hindu Code.
We recommend that the results of the working of that Act not only in the
Hindu community, but also in the other communities concerned, and the
wisnes of the members of all the communities in regard to amendments of the
nature suggested, may be ascertained. ,

140, Part V.—(Minority and Guardienship).—The provigions of clauses &
and 10 of Part V, of the Code were ecriticised on the ground that they unduly
limit the powers of natural and de.facto guardians and will not reslly benefit
minors. We are not impressed with these -criticisms and have nof, therefore,
made any change in these clauses.

141, We have, however, added a paragraph to clause 3 of Part V. saving
the juriediotion of the High Court to appoint a guardian even in respeet of the
undivided interest of a minor in joint family property. This is in accordance
with the view taken by the Bombay High Cours. |
P 142, Part VI—Adoption.—We have made the following changes in this

art: _ )
(i) Clause 5.—The age of the adopter has been raiged from 15 to 18 in
the ease of both men and women.

(i) It has been. provided that s son should not be adopted by a husband
whose wife “is alive, without her consent, or where he has more
than one wile, of one of such wives. '
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(i) Similarly, as regards giving a boy in adoption, we have prohibited
¢he father from giving a son in adoption without the consent of

the mother where she is alive and capable of giving her consent.
[Clause 12(2).]

(iv) We have also "abolished the caste restrictions.

The above alterations are supported by the evidence before us. As re gards
the last aiteration, it was contended before- us with much force that it would
_be inconsisbent to keep the caste restriction for adoptions while abolishing i%
in the case of marriages. Where the husband and wife belong to different
castes, surely, a boy of either caste should be eapable of being adopted. “We ure
cloar that, consistently with the essenfial principle that nothing shonld be
permitted in the Code which offends against equality of all Hindus before the
law, there is no alternative to the abolition of caste restrictions in the matter
of adoptions.

143.- Bombay Rule—There was some opposition to the rroposal to give
authority to & Hindu widow to adopt a son to her.husband, ,.:»re he has not
expressedly or impliedly prohibited an adoption by her. But in view of the
very largs and general measure of support accorded to the proposal, we consider
it desivatile to retain t. Tliis rule now prevails in Bombay, and our proposit
was to extend it throughout British India. Women in Provinees other than
Bombay wers almost unanimously in favour of this enlargement of their rights.
The Mgharani of Natore and other purdanishin ladies, whom we examined at
Caleutts, were opposed to most of the alterations made by the Code, including
the provision for monogamy contained in it, but they were in favour of the
extension of the Bombay rule throughout the country. We have accordingly
retained it.

144. Adoption of Girls.—A few witnesses expressed a desire that the adop-
tion of girls should be permifted and.that the existing law should be altered
aceordingly. We are not in favour of providing for such adoptions by a formal
statutory provision in the Code. There is nothing to prevent any Hindu of
either sex from bringing up a girl as his or hereabhimanaputri and giving ber
_property by will or deed. In our opinion, this should suffice. In fact, it was
suggested to us by many witnesses that it would suffice even in the case of
boys and that the adoption of boys may also be stopped.

145, Dwyemushyeyane, Kritrimia and Illatom.—There was some evidence
that the dwyamushyayana, kritrima and illatom forms of adoption may con
tinue to be recognised. The evidence in favour of retaining the dwyamushyayana
and illatom forms was not much. But in Bihar, there was a widely expressed
desire that the kritrima form should be retained. The Fkrifrima adoption
creates o relationship only between the adopter and the adoptee and is
practically in the nature of a contract between the two. Tt seems to us there-
fore. that there can be no great objection to retaining this form in areas where
it now prevails by custom, and we have done so. We have accordingly retained
it s well as an essentially similar form of adoption known as the godhe which
provails in parts of the Bombay Presidency.

146. Adoption of orphans.—Some witnesses desired that the adoption of
orphans should be made valid. [But in view of the far-reaching effects on the
pergon adopted, we consider it desirable to refain the principle that only a.
father or mother can give 2 son in adoption. We do not think that there is
any wide demand or real pecessity for the adoption of orphans. Further, there
is nothiny to prevenf an orphan being brought up by any Hindu and property
heing given to the orphan by a disposition made by deed ,or will.
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(GEXERAL.

147. Virasaives (Lingayats).—Virasaiva wituesses told the Committee that
they should be treated on the same footing as Jains and Sixhs, that they are
more ancient in origin than the. Sikhs, that they do not recoguise the caste
system and that no doubts should be thrown upon. the validity of marriages
between Virasaivas, who, before conversion to Virasaivism, belonged to different
Hindu Castes. The contention that Virasaivas are not Hindus goes too far,
bui it may be conceded that their tenets are at varisnce with orthodox
dinduisn. on many pbdints. We-consider that in view of the strong sentiment
felt by Virasaivas on this matter, it is desirable to meet their wishes to the
largest extent possible. We bave therefore mentioned them separately and
specifically in the definition of the expression ““Hindu’® thereby according to
them th: same treatment as o members of the Brahmo Samaj and Arys Samaj.
We hope that this will be found satisfactory by the members of this numerous
and important community.

148. Buddhists.—Evidence was tendered to us by a Buddhist Association
in Madras that Buddhists do not wish to be governed by the Hindu Law. This
Associativn expressed a preference to be governed instead by Burmese Buddhist
Law. We are by no means satisfied that this preference is shared by Buddhists
in general, especially in other parts of the country. The Hindu Law 20w
applies to Buddhists and, in our opinion, should continue to do so.

149. Jains.—It was contended before us that Jain Law differs in certain res
pects from the Hindu Law and that there should be a separate Code for the
Jaing. We are not, however, in favour of this course. The differences are
admittedly not many and none of them can be considered .to be of a funds-
‘mental character or more important than those which exist between members
of one Hindu community ‘and another. The present position is thabt the ordinary
Hindu Law applies to Jains, in the absence of proof of any special custom or
usage varying that law. (Paragraph 618 of Mulla’'s Hindu Law, 10 Edition).
We ¢re accordingly of the opinion that the Code should apply to Jains also.

150. Marumakkaitayam and Aliyasentena—Tt was pointed out to us that
adoption among persons governed by the Marumakkatteyam and Aliyasantanae
laws is of girls. It seems, therefore, necessary to exclude persons governed
by these lews, not only from the scope of Part' II of the Code, but also from
that of Part VI. A saving clause, in the following terms, has accordingly been
added to Part Vi:

“Nothing in this Part applies to a Hindu governed by the Marumakkattayem
or Aliyasantana law of inheritance.” (Clause 28).

151. Ezemption.—It was stated before us that in certain communities, for
example, the Gonds of Assam and other hill tribes. the matriarchsl system
prevails and that the Code should not apply to them. A representation was
also received by us, in July 1944, through the Government of the Centrsl Provin-
ces, that the Gonds of that Province should be exempted from the Code. It is
not possible for us to examine the validity or otherwise of tHese requests closely
and arrive at final decisions in regard to each of them. It seems fo us that
most of the cases will be. covered by the provision we have made in clause 1(3)
(b) cf Part T of the Draft Code, viz., that- where the.provisions of the Code
apply to any person by virtue of the fact that he -or she is not a Muslim,
Christian, Parsi or Jew by religion, if it is proved that he or she is not, in fact,
governed by the Hindu Law or by any custom or usage -as part of that Taw
in respect of all or any of the matters dealt with in the Code, the Code should
‘10t apply to him or her in respeet of those matters.’ Tt is possible .thafa there
we cases which are not covered by clause 1(8) (b), but as they will arise only n-
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the territories classed as “‘excluded areas’’. and *‘partially excluded areas’”
under the Government of India, Act, 1935, we recommend that the necessarsy
modifications may be made in the Code when extending it under section 92(1)
of the Government of India Act to those areas in which any difficulty may arise.

152. Minor chunges.—Various other minor changes bave been made by us in
the Draft Code, but it is not necessary to lengthen th's report by setting them
out in detail.

VIIL.—CoNcrLusion

153. In the foregoing paragraphs, we have examined briefly the validity of
the objections which have been raised both to the Code as a whole and to
particular provisions contained in it; and we have also set out the modifications
which we propose should be made in the Code as published by us for eriticisim.
We have tried to examine the quesuons raised with impartiahty und without
any prejudice or predilection in favour of any paiticular point of view.

194, We we couvinced thut the proposul to codify liindu Law is a sound
one and that as in [Baroda, it will prove a boon to Hindu society. The original
sources of the Hindu Law lie scattered about in a multitude of works. As
stated by. Mahamahopadhyaya P. V. EKane in his ‘History of the Dharma
Shastra’, *“The number of authors and works on the Dharmsa Shastra is legiou.””
This cannov but be so, having regard to the fact that they cover a period of
over twerty-five centuries. Few people in India can claim to have-mastered
all this material. Sir M. Bhavanishankar Niyogi trenchantly observed: *‘I have
yet to come across a man in Nagpur who has studied our sncient shastras
and texts.”” The study of the Hindu Law occupies a . considerable portion of
the time of the students in our Law Colleges, but even so, graduates in law can
ouly be regerded as being at the threshold of their study of the subject; and
it takes a eonsiderable number of years for practitioners to acquire a coirect
and full grasp of the prineiples. and provisions of the Hindu -Law. On many
points, there is a conflict of decisions which has left the law in an unsettled
statc. A Code therefore which sets out in simple language the provisions of
the Hindu Law and which will be accessible o all ‘literate persons in the
country, through the medium of translation; will ‘be an inestimable blessing.

" 155. One witness bgfore us put the matter very well when he said that the
time has now come for writing a comprehcsive new smriti of the Hindu Law
in accordance with the principles which inspired the ancient smriti writers.
Continmous adaptabiliby is of the essence of the Hindu civilization and as Pro-
fesso K. P. Chattopadhyaya of Calcutta said: ““Now that we educate our girls
and let them move about and qualify'themselves fo earn a living, 4 change in
the social structure is required to fit in with those other changes; otherwise,
there will be maladjustment. Tbe economic and social setting has changed
and th: law must change with it'".

- 156. Is should also be remembered that at the present day there is mno
meaps of making changes in the Hindu Law except by legislation. Unless
Hindu sceiety is to remain static and stagnant, the necessity will arise from
.fime to time for making changes in the Hindu Law. Tt is no longer possible to
_effect such changes hy bringing about a gradual change in eustoms for British
Tndian Courts do not recognise the validity of any custom unless it is e~cient.
There is thus no scope for fresh customs fo grow. Nor is it possible for the
Courts to effect any large improvements or changes in the Hindu Law to suit
the needs of the times, for, when once the highest Court has decided a question
(dnd most matfers are now covered by such deecisions) the decision becomes*a
binding precedent for the future, which cannot be set aside except by legislation.

157. Orthodox people appreciated the above considerations, and they eould
only suggest that changes should be initiated by a Pandits’ Parishad and that
no 'amending Bill should be placed before the Legislature which had not received
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the endorsement of such a Parishad. We do not think that this will be feasible
in pructice, nor do we think it necessary. Every Bill is now published and a
. .reasonable time is given to all the people concerned to put forth their views
and objections Whenever any change is proposed in the Hindu Law by a
legislative measure, we do not doubt that ample time will be given for its
gorsigeration and that all opinions, including those emanating from Pandits and
Pandits’ Parishads, will be duly taken into account by the Government of the
day before they take upon themselves the responsibility for passing the measure
into law. In fact, some Parishads have been held to consider the draft Code
published by the Committee and one of us was present ut the Parshad held in
Madras. We need hardly say that we have given our most careful cousidera-
sion t» th2 views and the arguments advanced at these Parishads. Although
Pandits generally are not likely to be enthusiastic in the cause of reform, yes,
there is nothing to prevent them from holding. Parishads whenever they wish
and suggesting in advance any changes which they think it desirable that the
Legislature should make in the Hindu Law. The present position cannot there-
fore ve considered to be unsatisfactory even from the orthodox point of view.

158. Without minimising the opposition to some of the provigions of the
‘Code, we would point oui that the opinions of men like the Right Hon'ble
Srinivasa Sastri, the Right Hon'ble Sir Tej Bahadur Sapru, Sir S. Radha--
krishnau, Bir. P. S. Sivaswami Ayyar and a number of other distinguished per-
sons who cannot be accused of taking extreme or radical views must be heard
with respect, and attention. Moreover, we cannot afford to ignore either world
-opinion or India’s own recent declaration of certain fundamental rights. It
scems to us that a considerublec body of thoughtful opinion faveiuns the codidca-
tion of the Hindu Law and the few changes which we have incorporated in it.
In the younger generation, the vast majority favour the Code, and this is &
chrcumstance from which we nuve derived the utmost encourage:acnb. For, as
a young man pub it before us, it is the young who will have to live and be
governed by the Code. We ourselves have throughout our work entertained s
.considerable bias in favour of the existing law and have made changes only
where we felt them fo be absolutely necessary. The changes have been restrict-
ed by us within the narrowest possible limits,

-dTha Swamiji of the Jai Guru Society, U. P., in the course of his evidence
Ba1d ;—

"I am in favour of having one law for all Hindus, but Hindu culture must
be maintained by the uniform Code which we make, and the Code must not
-offead against the spirit of Hindu culbure and institutions”.

We may say that is in the above spirit that we have laboured throughout.

159. We have derived considerable help in our task both from the written
memoranda presented to us and the oral evidence. tendered before us in the
course of our tour. The labour undertaken in the preparation of some of the
written memeranda must have beén véry great. One gentleman (Dr. D. W.
Kathalay of Nagpur) sent us a memorandum of more than 300 pages of typed
matber for cur eonsideration and the work done by him must have been arduous
indeed. Many of the witnesses who appeared before us had to travel long
distahces at their own evpense, and they grudged neither the cost nor the
trouble involved. For various reasons, there was an atmosphere of excitement
and passion at many centres visited by vs which prevented calm Aigensgion of
the subject. As pointed out by many witnesses, even so. the.hostility aroused
by the Code was far less than that evoked by the Sards Bill for the prevention
of child marriages. The opposition to the Sarda Act has now died down, and
it is now generally accepted to be a beneficial measure. The Deshmukh Act of
1937 against wh%ch the same sort of objections as have been advanced against
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this Code could have been and were advanced, has also been accepted by Hindu
Ppublic opinion, including orthodox opinion. In the same way, we are confident
that the revised draft Code appended to this report, with such changes ss the
Legislature may make therein, will earn public approval.

160. In conclusion, we should like to place on record our deep appreciation
of the services rendered by our Secretary, Mr XK. V. Rajagopalan. He is @
tireless worker and his patient study of many difficult problems -and hie comn-
sumate draftsmanship have been of invaluable heip to us.

1¢l. The draft Code as revised by us in the light of the criticisms received
and the evidence taken is appended to this Report.

. B. N. RAU, Chairman.
J. R. GHARPURE, Member.

T. R. VENKATARAMA SASTRI, Member.
New DEeLHi;

February, 21, 1947.
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APPENDIX 1
GOVEAENMBNT OF INDIA
LEGISLATIVE DEPARTMENT
New Delhs, the 20tk Jenuary, 1944

RESOLUTION .

No, F.-208/1/45-C. & . (Judl.)—The Hindu Law Committee was appointed on the
25th January, 1041, to advise Government on the best method of dealing with the
snomalies and uncertainties resulting from the Hindu Women's Rights to Properiy Act,
1937, as amended by Act XI of 1838. In paragraph 15 of their Repori the Commiitee
expressed themselves in favour of a codification of the Hindu Law by stages beginning with:
the law of succession and the law of marriage. The Govermment of India accepted this
view and ‘in pursmance thereof the Committee furnished Government in March, 1942, mth
two draft Bills, the first dealing with the law of "intestafe succession and the second with-
the law of marriage. Thereafter the Committee ceased to - function. .

2. On. the ¥(th May, 1942, the two Bills prepared by the Commitiee were published in
the Gazette of India, under rule 18 of the Iundian Legislative Rules and thereafter were
oirculated by executive order for the purpose of eliciting opinion. [The Intestate Buccession .
Bill was in due course referred to a Joint Committee of both chambers of the luodian
Legislature and a motion for the circulation of the Bill, as reported by the Joint Commiitee,
for the.purpose of eliciting opinion thereon was adopted by the Legislative Assembly on lhe
}.71:!1 November, 1943. The Marriage Bill was introduced in the Assembly on the Znd March
843, . :

3, The Intestate Succession and Marriage Bills both contair provisions fixing the lsé
January, 1946, as the date on which they shall come into force. This date of commbnece-
ment was proposed with a view inter aliz to give the Central Legisiature sufficicnt time
to codify other branches on Hindu Law so that there may be an entire Hindu Code in
operation from the 1st Januvary 1046. Referring to this provision in which they propose
oo change the Joint Committee in their Report on the Intestate Succession Bill express
the opimon that “steps should be taken to resuscitate the Hindu Law Committee and to-
encourage the formulation and enactment of the remaining parts of the projecied Code in
the interval which is to elapse before the present Bill when passed comes inte force’” and:
they reinforce this expression of opinion with the remark that ‘it may well be found
that the present Bill will require, bsfore it is allowed “to come into operaiion, .readjustment
and amendment in the light of decisions taken in connection with other bramches of the.
Hinda Law"”. A Resolution embodying a similar recommendation was adopted in the Counci'
of State on the 5th August, 1943. 'The Central Government have accepted this. recommenda..
tion and bave decided to revive the Hinde Law Committee. '

4, The Committee will be composed an follows :— °

Chairman,
The Honourable Mr, Justice B. N. Rau, Kt., C.1E., Judge, Calcutta High Court.
Members.
1. Dr. Dwarka Nath Mitter, M.A., D.L.. formerly a Judge of the Caleutta High Conrt:
2 Mr. J. R. Gharpure, B.A,, LL.B., Principal, Law College, Poona.
3. Mr. T. R. Venkatarams Sasiri, C.I.LE., Advocate, Madras,
G Mr:uK. V. Rajagopalan of the Madras Provincial Serviee will act as Becretary to the
ominittee.” :

The headquarters of the Committee will be at Simle and it will meet towards the end of

January 1044, ’ : .

OrDER.~~Ordered that the above resolution be published in the Gazetts of India for

;éeneral information and that copies be communicated to all Provincial Governments and
hief Commissioners for information. .
G. H., SPENCE,

Secretary to the Govérnment of Idin.
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APPENDIX Ii.
LxprawaToRY STATEMENT PREFIXED 10 THE DRAFT CoDE PUBLISHED ON Avovust, 5, 1844

The Hindu Law Committee have been appointed by the Government of India for the
purpose of formulating a ‘Code of Hindu Law whick should be complete as far as possible,
{t is generally telt that the evils of piece-meal legislation on this subject should be-avoided
and that an eutire Hindu Code acceptable to the general Hindu public should be in operation
at an early date. The intention is to place the Code prepared by the Com.uittes before the:
twe Chammbers of the Central Legislature for their consideration, so that they may have
a complete picture of the Committee’s proposals in their entirety, to enable them the better
to deal with particular topics like the layy of intestate succession and marriage.

2. The Committee accordingly prepared a draft Code on those topics of the Hindu Law
on which alone the Centre. can legislate under the existing Constitution, and bad it
circulated to leading lawyers in India. This draft has been largely revised in the light of
the criticisms received and is now published for gemeral information. Al] individuals and
associations wishing to submit their views on the draft to the Committee are cordially invited
to do so. The Committee hope to proceed to important cities in India later in the year,
to hear the views of represenlative persons wio ure Luerested 1o bRe supbjecu; and all persons
or associations who wish to be ‘orally heard by the Committee are requested to write to
the Secretary to the Committee at Fort St. George, Madras, before the Sth of October, with
a(t}n intin:atior of the City at which it will be convenient for them to appear before the

ommittee, '

3. The draft now published is only u tentative one which is intended to focus the
attention of the public on the main issmes which arise, and the Committee should not be
regarded as wedded to any of its provisions. They intend to revise the draft in the
light of public opinion as elicited by them in writing and orally.

4, In introducing the draft Code to the public, the Commiitee wish to- make omne
preliminary observation, Omne of the objects of the Committee is to evolve a uniform Code
of Hindu Law which will apply to all Hindus by blending the most progressive elementa in
the various schools of law which prevail in different parts of the country. The achievement
of uniformity necessarily involves the adoption of one view in preference to others on
particular matters. The Committee desire that the Code should be regarded as an integral
whole, and that no part should be judged as if it stood by itself.

5. The draft Code deals with the following subjects :—Intestaté’ and = Testamentary
Succession, and matters avising therefrom, including maintenance; Marriage and Divorce;
Minority and Guardianship; and Adoption. These are all the topics on which the Centre
can legislate at present and a Hindu Code enactable by the Centre has necessarily to
confine itself to them. The very fact that these topics are in time Concurrent Legislative List
instead of in the exclusively Provincial List suggests that they ave the topies on which all-
Indis uniformity is prima facie. desirable.  Except for the fact that succession to agrical-
tural land falls within the Provincial field, and is excluded from the Central, the Code may
be said to* cover many important branches of Hindu Law. As regards agricultural land,
it may well be hoped that after the Code has been enactrd by the Central Legislature, the
Provincial Legislatures will speedilv extend its relevant vrovisionk to acricultural langd also.
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APPENDIX III )
Lasr or WiTnnssms ExaMinEp 3y te Hinpu Law CoMara
Bombay City '
Monday, 29th January, 1845
Mrs, Sarojini Mehta (Bhagini Samaj, Bombay).
Mr., Romji Shastri Pande (Bombay Sanskrit Chhatra Sangh).
My. S. Y. Abhyankar, Pleader, Bombay High Court.
Mr. Tanubhai D. Desai, Solicitor, Bomh:y.

. The Horn’ble Sir Harshadbhai Divatia, Judge, High Court, Bombay, and Messra.

B. N. Gokhale, P. S. Bakhale and D. G. Dalvi (Bombay Presidency Social .
Reform Association), (The Hon'ble Sir H. Divatia with Mx A, G. Mulgaouar
alsy represented the Hindu Law Reform and Rezearch Asaoclatlon)

Mahamahopadyaya P. V. Kane, Advocate, Dharma Nirnaya Mandal, Lonavla.
Puesday, 30th January, 1945

. Mrs. Babi Ben Mulji Dayal (Bhatia Stri Mandal).
. Mr. Manubhai C. Pandia ({Varnashram Swarajya Sangha, Bombay). -

Mrs. IKamala Dungarkarry and Mrs. Sulochana Mody {Bombay Fresidency Women's
Council) and Lady Chunilal V. Mehta and others {(Gujarathi Hindu Stri Mandal).

. Mahamahopadyaya P. V. Kane {Dharma Nirmaya Mandal) continued.

Wednesday, 3lat January 1945

. Mr. D. P, Sethne, Mr. Mangaldas V. Mehta and Mr, Tanubhal D. Dessi (Bembay

Incorporated Law Society).

. Mr., Bhandarkar {Bombay Prarthana Sa;nn.]) :
. Mrs. Dharamsi Thakkar, Mrs. Babi Ben Mulji Dayal, Mrs. Kara and Mra.

Menabai Jamnadas (Bhbatia Hindu Stri Mandal).

. Mrs. Dharams#i Thakkar, Mrs. Babi Ben Mulji Dayal, Mrs. Kara and Mra. Menabm

Jamnadas (Replesentatw.e Committee of Hindu Ladies), -

. Rao Bahadur P. C. Divanji.
W6,

Sir Chimanla] Setalvad.

Friday, 2nd February, 1945

. Miss Engineer, M.A., LL.B., J.P. (Seva Sadan Society, Bombay).

Mrs. Leelabhai Phadke and Mrs. B. N. Gokhale {Arya Mahila Samaj).

. Mr. M. C. Setalvad (Bombay Bar Association).

Poona
Saturday, 3rd February, 1945

. Dr. Trawati Karve, Ph.D. (Berlin), Reader in Sociology, Deccan College,

Messrs. B. H. Joshi and P. V. Davre, Advacates of Poona.

Sunday, 4th Fcibma:ry, 1945
Mr, K. B, Gajendragadkar, B.A, (Hons.}, LL.B., Pleader of Satara.

. Rao Bahadur G. V. Patwardban, Retired Small Cause Court Judge, Poona.
. Rani Laxmibai Rajwade.

Mr, N. V, Bhonde and Mr. V. J. Kinikar (Poona Bar Association)

. Mz Pusalkar of Kolhapoar {(Brahman Sabha of Kolhapur).

Monday, 5th February, 1845

. Mies Ranade and Miss Tarabai (Maharashtra Mahila Mandal of Poona).

Mrs. Yamutai Kirloskar (All-India Maharashtra Mahila Mandal).

. Vyakarans Sinha Kashinath Ramachandra Umbarkar Sastri of Pandharpar.

Messrs. L. M. Deshpande, N. V. Budhkar and N, A, Deshpande of Karad.
Mrs. Sarla Bai Naik, M.A. (Indian Women’s Council).
Mr. Chapekar (The Dharma Nirnaya Mandal}).

.. Mra. Janakibai Josm (Al-India, Hindu Women’s Conference}.

Mr. L. K. Bhave (The Mahafashtra Branman Sabha).
Mr. L K. Safai (8ri Shukla Maharashtra Brahman Sabha, Poona).

. Mr. D, V. Joshi.
. Mr. Rahade {Representative of His Holiness The Sri Sankaracharya of Karvir and

Sankeshivars.
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. Bombéy City,

Fuesday, 6th February, 1945,
1. Lady Vidyagauri Neelkanth (Gu;arat Social Reform -Association and Presideat,
Bombay Provincial Women’s Council) (Ahmedabad *Branch).
2. Mr.' Patwar, Advocate, Ahmedabacl.

3. Mra. Pushpavati Mehta (kaag Griba, Ahmedabad).
4, Mr. K. N. Mushi,
6. Mr. Sunderlal Joshi (Hindu Code Deliberation Committee, Nadiad).

6. Mrs. Nalinj Bai B. Sukthankar, Mrs., Nalini Paranjpe and Mrs. Lilavati Banker
(National Council of Women in India).

Delhi.

:8th KMebruary, 1945,
1. Mr, Gaupat Rai, Advocate Delhi and Agent, Federal Court,
2 Mesars. Gyan Prakash Mithal and Prabhu Dayal Sarma. (Sanatana Dharma Rekshini

Sabha, Meerut),
3. Acharya Chandra Sekhara Sastri (Editor, Vaisya bamachar) {A Hindi Weekiy).
4. My. Jyoti Prasad Gupta, Delhi. -

‘Qth February, 1645.
1. Mr. Chand EKaran Sarda (President, Rajputana Provincial Hindu Sabha).

10tk February, 1945,
1. Mrs. Rameshwari Nehru, Mrs. Chandrakals Sahai and Mrs. Renuka Ray (The Al

India Women's Conference).
2 Rai Babadur Harish Chandra (All-India Hindu Ma,ha.sabha), (Delbi Pranch).

‘18th February, 1945,

1. Mr. K. Sanathanam, M.A., B.L. (Fz-M.L.A.).
2. Mr, Wazir Singh, (Smgh Marriage Bureau),

13tk Februcry, 1948,

1. Pandit Nilakantha Das, MLA (Editor Nave Bharat).
3. Mr. Makhanlal Sastri {Digambar Jain Maha Sabha)

: Allahabad.
-Baturday, 17th February, 1945,

1. Mr. K. R. R. Sastri, Reader in Law, Allahabad University.
2. Mr. Bajranglal Chand Gotriya General Manager, The Gita Press, Gorathur
3. Mr. 8. K. Dutt, Advocate.

Junday, 18th February, 1945.

1. Pandit Ganga Shankar Misra, M.A., Pandit Ramayesh Tripathi Pandit Rama-
chandra Sastri and Pandit Durga Datt Tripathai.- (All-India l)hamm Sangh,
Ganga Tarang Nagwa, Benares).

8. Swamiji of the Jai Guru Society.

3. Mahamshopadhyaya Pandit Chinnaswami Sastri, Principal, Oriental College,
Benares Hindu University, Mr. T. V., Ramachandra Dikshit, Pandit Mahadeva
Sastri and Pandit Viswanadha Sastri {All-India Sanathana Dharma Mahasabha),

4, Mr, V. V. Deshpande of Benares {All-India Varnashrama Swarajya Sangh, Benares).

Monday, 19th February, 1945
1 Mr. V. V. Deshpande (All-India Varnashrama Swarajya Sangh, Benares).
2 The Saraswathi Vagvilas Mandal, Benares.
3. Srimathi Vidyavathi Devi (Secretary, Arya -Mabhila Hitakarini Mahaparishad).
4, Srimathi Sundari Bai, M.A., B.T. (Headmistress, Arya Mahila Vidyalaya and
Editor ““Arya Mahila’).
5. Pandit Subodh Chandra Lahiri of Benares (Kashi Pandit Samaj). .
6. Blbgut.x ]i%hushnn Yaya Charya and Bankim Chandra Bhattacharya (Kashi Pandit
ama,
‘7. Pandit Keshav Misra (Dukh Dardh Nibaran Sangh and Editor *Sri Vijaya”, sad
: commissioner of the Allahabad Municipality).
8. Pandit Sri Sadayatan Pandya Ahrura (President, U. P. Dharma Sangh and Vice.
President, All-India Varnashrama Swarajya Sangh).
9. Gurulings Swncharya (Jangamadi Mutt, RBelares).
110. Bishambarnath (All-India Agarwal Hindu Mahasabha, U. P.}).
1. Representative of His Holiness the Jagadgurn Sri Sankaracharye.
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. Patna.
ThAvraday, 22nd February, 1545,
1. Bri Sitaramiya Brojendra Prasad, M.A., B.L., Retired Subordinate Judge.
2. Mr Awadh Bihari Jha, Advocate Patnn
3. Mr. Patich Ratan Lal, Presxdent Hindu Commitiee, Sheghati, Gaya District.
"4, My. Naval Kishore Prasad . {No, II), Advocate, Patna ngh "Court.
Friday, 23rd February, 1945,
1. Sri Awad Bebari Saran, Government Pleader, Shahabad

2. Mr. G.  P. Daa, Government. Pleader and Public Prosecator, ()rmsa, in the Patns.
High Court.

Mr. Nitai Chandra Ghosh, Advocate, Patna.
Mr, Rai Tribhavan Nath Sahai, Advocate, (Central Bihari Association).
M Kapildeo Narain Lal, Advocate {Vice-President, Hindu Sabha).
r. Manmatha Nath Pal, Advocate, Patna.
M r. Satish Chandra Misra, Advocate,
Mr. Krishoa Deva Prasad (Patna District Bar Association).
M

esscs. Chandrasekbar Prasad- Sinha and Atulendu Gupta, Pleaders: (Dinapur Bar
Asgociation).

3.
4
5.
6.
7.
8.
8,

Saturday, 24tl February, 1945.

1. Baji Sahib Sri Narain Arora and Mr, Nawal Kishore Prasad (No. 1), Rajah Sir
Raghenandan Prasad Singh of Monghyr, Rai Bahadur Syamanandan Sahays,
C.ILE., Dr. M. P. Tripathi, Mr. Lakshmi~ Kanth Jha, Advocate, Mr. J. P.
Tharuar, Mahanta Jnan Prakash of Ranchi, Pandit Ganesh Sharma Mr. Aditya.

Narain Lal and Mr. Hari Shanker Chowdhrv of Dharbhimna {Provmcml 'Hlndu
Mahasabha).

2. Dr. N. P. Tripathi (General Secretary, Bihar Provmclal Hindu Sabha).

3. Th: Bihar Pranthiya Sanathan Dharam Sabha, D. P. leam D P. Jhunjhunwals
. and R, C. Misra.

4. Mr. Navadwip Chandra G-hoah Advorate (All-Tndia Yadav Mahasabha)
5. Mr. Hari Nandan Singh, M.L.A., Advocate.
6. Bri Brahmo Deo Narayan, Advocate.
7. Mr Mukteswar Pandya, M.L.A,
Caleutta.
Monday, 26th February, 1045,
1. Mr. A, C. Gupta, Advocate,
2, Professor K. P, Chattopadhyaya o.fv the Calcutia  University.

.3. Mr. Phanindra Nath Brakma, Rai Bahadur Bijay Bihari Mukharji, Measrs.
Jatindra Mohan Datta, Sanat Kumar Ray Chowdhury (ex Major of Calcutta),
Purnendu Sekhar Basu Phakirchandra Pasl, Biman Chandra Bose, Apurbaknshn&

Dutt and Sachindra K. Ray Chowdhury {Bengal and Assam Lawyers’ Associa-
" tien).

Tuesday, 27th February, 1945.
1. Ber~al and Assam Lawyers’ Association.
2. Dr. Ananta Prasad Banerji, Principal, Sanskrit College, Calcutta,
3. Mahamahopadhyays Chandides Nyaya Tarkathirtha and others (Bangiya Varnash-

rama Swarajva Sangh and the Bangiya Brabman Sabha).

4. Mr B. K. Chatterji (Chief Audltor Egst Indian Railway) and Mr. Chotalal
Kanoria,

6. Messrs, Hiralal Chakravarthy, Ramaprasad Mukherjee, Panchanan Ghose, Bankim

Chandra Mukherjee, Chandraselhar %en and Purpendn Sekhar Basa (High Cour
Bar Association).

Wednesday, 28th February, 1945,

1. The All.-India Women’s Conference and various other Womcn's Orgamaatmns-Mrl
Sarala Bala Sarkar, Dr. Miss Phulrani Dutt and others.

2 Dr. Nalini Ranjan Sen Gupta, Mr, N. C. Das Gupta snd Mr.
{Shastra Dharma Prachara Sa.bhn)

3. Mahamahopadhyaya Pandit Arantakrishna Sastri,

4. Babu Tarak Chandra Das, Lecturer in Social Anthropology, Calentta TIniversity.
5. Mr. S. N. Ghose and Mr. H. C. Ghose (United Mission).
6. Bir N. N, Sircar, K.C.8.1., ex-Law Member, (overnment of India.

J. Mazumdarn
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Fhursday, Yot March, 1845

1. The Mabarani of Natore, Mrs. Saradindu Mukerji, Mrs. Manzura Banerji, Seja
Bowrani (Mrs. Sudhira Debi) of Dighapatia Raj, Mrs. Prathulpati Gaoguli,
Mrs. D. Muollick,” Mrs. B, C. Ghosh, Mrs. Purnendu Tagore and Mrs. Ratan
Ben Jethi {(Gujarati Sevika Sangh). ‘ :

.2 Pandit Akshg Kumar Shastri and Pandit Sarat Kamal, Nyayathirtha and
:Braritithirthe . {Tarakeshwar Dharma Sabba).

3. Rai Bahadur B. B. Mukherji, retired Director of Land Records.

4. Srimathi Anwrupa Debi and Lady Ramachari,

6. Mrs. Basanta K. Chatterjee. ]

6. The Caleutta High Court Bar Association, Mr. Hiralal Chakravarthi and others.

7. Messrs. H: M, Gaggar, K. C. Kothari and B. D. D, Mundhra (Maheshwari Sabha).

8. Pandit Narayana Chandra Smritithirthe and Pandit Srijiva Nyayathirtha of the

Calcutts Sanskrit College and the Bhaipara Sanskrit College.
8. Mr. Rishindra Nath Sarkar, Advocate.

Priday, 2nd March, 1945,
1. Mr. P. L. Shome, Advocate-General, Assam:
2 Swami Ram Shulla Dps and five others (Govind Bhavan).

3. Messre. Satinath Roy, J. M. Dutt, ®. Chowdhory, Chmilal Roy and B. XK
Chowdhuary hé:[:xcliam Association),

4. Mesers, 8. ¢, Mukherjee (I.C.8., Retired}, 8. C.- Roy, 8. M. Bose and Dr, D. Miira
(Sadharan Brahme Samaj). \ ’

5. Mrs. 8. R. Chatterjee, Mrs. I, P, Ganguly, Mrs. 8. P. Roy, Mra. K. C. Chuadar,
Mrs, Amar Bala Bhattacharya, Mrs, T. N, Banerjee and Migs Arati Mukherjes
{Hindu Women’s Association},

6 Yady Rana Mookerjee. .

7. Mr.c Kumar Porendra Nagore Tagore, Bar.-at-Law, Al-India Anti-Hindo Code
Committee.

8. Mr. N. C. Chatterjes, Mr. Sanat Kumar Ray Chavdhuri and Mr. Debendranath

: Muokherjee (Bengal Hindu Mabasabha).

Saturday, 3rd March, 1945,

1. Marwari Association, Ths Marwari Chamber of Commerce and the All-Indis
Marwari Federaiion.

2. The Mabaraja of Cossimbazaar and Mr. B, N. Roy Cbudbury (of Santosh).

3. Messrs Sachin Chaudbury, G. P. Kar, K. K. Basu and B. Das Bar.-at-Law, Mesare.
H. N. Bhattacharya, N, C. Sen, R. N. Chakraverthy, Advocates and Mr. B. C.
Kur, Solicitor, - . )

Madson

Monday, btk March, 1945 .
1. The Right Hon'ble V. S. Srinivass Sastei

2. My. K. V., Krishnaswami Ayyar, Advocate.
3. Diwan Bahadur R. V., Krishna Ayyar, B.A., M.L,, C.LE.

Tuesday, 6th March, 1945~

1. Mys. Indrani Balesubramauiam.
2 8i- Vepa Ramesam, Reotired H‘%h Court Judge. .
. Mr. 8. Muthia Mudsliyar, C.I.E.,, Advocale and ZFz-Minister. .
K. Bashyam (President), Mr. K. Venkatacama Raju (Secretary} and Messrs.
N. R. Raghavachari and N. Sivaramakrishna Ayyar, Advocates (Madras High
Court Advocates -Association). S
r. E. Kuttikrishoa Mencn, Government Pleader.
r. P. Qovinda Menon, Crown Prosecutor.
fr. 8. Goruswami, Editor, New Viduthalm.
rs. Kunjitham Guruswami. :
0. Mr, P. V. Rajamannar, Advocate-General, Madras,

Wednesday, Tth March, 1645 .
1. Mrs, Ambujammal.and Mrs. Savitri Rajan (The Women’s Indian Association,
ras).
2, Mr. 8. Ramansthan, M.A., B.L.
%. I]&: P. V. Sundar]t)wasradsnh’:, Adﬁoite, Chittoor.
. Sei badur D. 8, Sayma, M. . _
g. g; %:‘::Bgnl:a;:r V. V. -Ramaswami, Chairman, Municipal Cenneil, "~ “mdunagar
and Vite-Chairman, Nadsr Mabajans Sangham, Madura, _

s
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6. Messys. A. Arunachals Pillai, V. Manickks Mudaliyar, C. Tyagaraje Mudaliyar
and Sivemuthu Kumaraswami Mudaligar (The.Vellals Sanghus).

i iv itor, Sunday Observer.
; go g:}:i?;lb{'?m ;x'nav.M hul'im' lfgljo ’Bi, ggmm Press Adviser to the Madres.
Goverpment,
9. Bri Thethiyur Subrahmanya Sastriyar (President, Madura Adwaita S8abha).
10. Srimathi M. A, Janaki, Advocate.
11, Mr, K, 8, Champakesn Ayyangar, Advocate (Vanamamalai Mutt).

Thursday, 8th 3March, 1945,
1 Miss. Chokkammal, B.A., B.L., Advocave, Madras,
2 Mr V., N. Srinivasa Rao, M.A., Boar.-at-Law.

3 Sri V. Venkatsrama Sastri.
4. Messrs, V. P. 8. Marian, B. P. Thangavelu and M. Ponnu (South Indian Buddhist
Asaociation).
r. G. V. Subha Rao, President of the Andhra Swarajya Party, Goshii, Bezwada.
V. Appa Rao, Advqcate, Vizagapatam,
V. V. Brinivass Ayyangar, Retired High Court Judge. )

E. 8. BReddi, Secretary, Nellore District Stndents’ Faderation.

P

B.

EELEE

. C. Reddy of the V. R. College, Nellare.
Krishpamurthi, Subordinate Judge.

i1 Sitarama Rao, Advocate.
12. Vidwan Eumara Thathachariaz,

13. ' Mr. V. M, Ghatikathalam (Madras Provincial Backward Ciasses League).
14. Sir P. 8. Sivaswami Ayyar.

Friday, Oth March, 1995.
1, Diwan Babadur K. 8. Ramaswami Sastri, Retired District and Sessions Jud%
2 Mr.MS.h _S;g:ﬁvasa Ayyar, Advecate and Vice-President of the. Madras City Hinduw
ahasabha,

3. Mr. B, N. Guruswami, Secr of the Tamilar Nalvashkkai Kazhagam, Madras.

4. Sri_D. H, Cbandrasekhraiys, B.A., B.1., of Mysore (President of the Mysore
Legislative Council).

5 Bri R. Balasabramania Ayyar,- B.A., B.I., Advocate.

6 Mr. T. V. R. Appa Rao, Advocate of Narasapor (West Godavari Districf)
Narasapur Bar Association. s

7. Messts. K. 8, Mehta and M. L, Sharma (Sowcars’ Association and the Marwari
Assgclation.)

8. Mr..N. Srinivasa Sastzi of Papannsam (Schoolmaster).

9. Mrs, Komalammsl of the Asthiks Madar Sangham.

10. Mr. R. Suryanaraysna Raec, B.A.

iI. Messrs. 5. Mahalinga Ayyar, T. L, Venkatarama Ayyar and V. Narayana Ayyas,
Advocates and Pandit K. Balasubramenya Sastry {Representatives of His-
Holiness the Sankracharys of the Kanchi Xamakoli Peeth).

Saturday, 10th March, 1945,

L Dhcg[m: Bhusana Dharma Sarvadhikars Rao Sahib N, Netesa Ayyer, Advocate;
adura.

2. Mrs. Pattammsl (Asthika Madar Sangham), Madras.

3. Diwon- Bahadar Govindoss Chaturbujdoss.

Nagpur,

5
6.
(&
8
0.
0 G.

1
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Monday, 12th March, 1985

1. National Council of Women in India—Mra. Ramabai Thambe, Miss A J. Cams,
Mre. Nayudu and Mrs. Mandpa. & el Cama,

2. All-India Women's Confereuce (Nagpur Branch), Mrs. Natesha Dravi ias:
P. Pradhan, M.A. LLB., Advocete b ravid and Miss

3. Mr. G. T, Bhide, M A, L1B,, Advocate, Nagpar.

4. Dr. D. W. Eathalay, Advocate, supported by Dr. B. 8. Moonje and Me. B. Q.
Khapard. .

5. Mr, A, R. Kulkarni, B.A., LLB,

6. Diwan Bahadur K. V. Brahma, Advocate.
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Yueaday, 13tk March 1945,
1, Mr. B. D, Eathalay, B.A.; LLB,, Advocate.
2 Mr. M. B. Mabajan, Advocate, Akola, Mr, W. J, Danori, Plesder, Chauda,

Pandit Sumathi Chandra Divakar, Shastri Nayayathirtha, B.4.,, LLB., Mr
Ir J. Mahajan, Working President of the Jain Research Institute and Mr.
L. 8. Alaspurkar, B.A., LLB., General Secretary, Jain Seva Mandal, Nagpur.

3. Professor M. A, Sakhare, M.A., T.D. (Cantab) and Mr. I 8. Pawate, Sub-Judge,
Baramati, Poona (All-India Veera Saiva Mahamandal, Sholapur and Veera Satva
Suddharan Samaj).

4, Dr. K. L. Daftari, B.A,, B.L, (D. Litt) (Dharma Nirnaya Mandal).

8: Diwan Babadur Sita Charan Dube, Advocate.

6. Mr. P. B. Gole, B.A,, LLB. {ExMinister of the Central Provinces, Akola), Mr.
Gangadhar Hari Parédksr, Miss Vimal Thakkar and Mv. Radhakrishne Lacho:

, Narain (Varnashrama Swarajya Sangh of Akola).

7. Misa, Vimsl Thakkar.

8 Mr. N.'V. Machews, Organizer of Reformed Marriage Tnstitutions, Nagpur.

9. Mr. Kasturchand Agarwal, B.A., Li.B., Pleader, Seoni, Chindwara.

10. Mr. 8, N. Kherdekar, B.A., M.L., Advecate, Nagpur.

1. A Women's deputation representing the Mabasabha point of view consisting ofx
Lady Parvatibsi Chitnavis, Mrs. Laxmibni Paranipe, Mrs. Premilalbsi Varad«
pande, Misz Santhalbsi Dawande apnd Mrs. Tarabai Ghatate.

12 The Honcurable Justice Sir N. Bhavani Shankar Niyogi of the Nagpur High Court._

13. The Hindu Mahasabba deputabion led by Dr. B. 8, Moonje and Dr. Kathalsy.

14. Mr. B. N, Kate (Hindo Nationalist Party of Nagpur).

Lahore
Friday, 16t March, 1945.

1. Yala Jamna Das (Secretary) and Pandit Jagst Ra) Sastri Principal of the Sansthan,
Sanskrit College, Hoshiarpur (Sri Sanathaza Dharma Sabha, Hoshiarpur),

2. The All-India Jat Pat Torak Mandal represented by Mr. Sant Ram, President,
Mr. Indar Singh, ‘Assistant Secretary and Dr. Nathuram, Member of the
Working Committee.

3. The Santhan Dbarma Prathinidhi Mahasabba, Rawalpindi—Mr. Lakshmi Narain
Sudan, Vice-President.

4 Mr. C. L. Apaund, Principal, Law College, Lahore.

Saturday, 17th March, 1845.
1. Mv. Narottam Singh Bindra, Advocate,
2. Rai Bshadur Badri Das, Mr Jivan Lal Kapur, Bar.-at-Law, and Mr. Hprpam

Bingh, Advocate (Bar Association of the Lahore High Court].

3. Sanatana Dharma Pratinidhi Sabka of the Punjab—Represextatives Dr. Prabhu

o B

6

Datt, Shastyi, Ph.D., Dr. Parasu Ram Sharma, Mahamahopadhyaya Pandit
Parameshwaranand and Pandit Raghunath Datfs Shastri,” Vidyalankar,

. Malik Arjan Das, General Secretary, Punjab Provincial Hinde Sabha.

. Miss Nirmal Apand, M.A., Lecturer in Geography, Kinnaird College for Women.

. Mrs. Dunichand of Ambala, MJI.A., Mise Rrishoa Nandlal, M.A.,, LLEB,
Advoecate, Mrs., Snehlatas Sanyal, Lecturer, B.T. Class, Sir Gangaram Training
College, Dr. Mrs. Damyanti Bali, Member of the Arva-Samaj, Miss Sita Suri,
Member of Istri Sabay Sangatan, Mzs. Achint Ram, Mrs, Arun Sarma from
Amritsar, President Brahman Sanathan Sabha, Miss Vidyavatbi Seth, Becretary
of 8tri Samaj, Mrs, Amaroath Kirpsl, Arys Samajist, Mrs. Sitadevi Chabildas,
Congress Worker and Arya Samajist.

Saturday, 18th March, 1945
i. Mabamshopadhyaya Girdhay Sharme Chaturvedi, Pandit’ Netramani Sastri, Pandit.

Chandrabhann Sastei, Dr. D. 8. Trivedi, Ph.D. (Sanathan Dharma Vidyapith.
of Lahore).

2. Sardar Bahib Igbal Siogh, (**vacate. .
3. Mr. 8. Nihal Singh, A&vncawi {President of the All-India Hindu Women's Protec-

4

tion Society).
. Srimathi Panditha Xrishna Devi and other Hindu ladies of T.ahore.

5. Sardarni Kamalawati Misra, VicePresident of the Al.India, Hindy Women’s,

Conference and other Hindu ladies of Amritsar.
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Yunday, 19th March, 1945,

1, Pandit Nandla]l Sharma of Rawalpindi (Sri Sanaten Dharma Pratinidi Mahasabha,
Punjab, Rawalpindi, Dharam Singh, Rawalpindi, and- - North-West Frontier.
Province Brahman Sabha).

2. Dr. Miss Vidyawati Sabharwal, M.B., Ch.B. (Edin.).

3. Pandita Raj Bulaqui Ram Vidya Sagar, Punjab Bushan, Retired Religions
Instructor, Mayo College, Ajmer, President of the Anti-Hindu Code, Commitiee,
Amritsar, -

3A. Mehta Puranchand, Advocate (Dharma Sangh, Lahore).

4, Mr. C. L. Mathur, Reader, ‘Law College, Lahore.

5. Pandit Mehr Chand Sastri, Sanatana Dharam Sanskrit College, Bannu, N, W. F.
‘6, Miss Sabharwal, Principal, Fateh Chand, College for Women. -

7. Mra. Lekhwati Jain of Amritsar {(Jain Mahila Samity).

8. Pandit Rurilal Sharma, Secretary, All-India Dharma Sangh, Lala Mohkamchand,
B.A., LLB., Advocate, Pandit Raghunandan Prasad, M.A., M.O.L., Professor,
Oriental College, Punjab, Pandit Parashivji Ramdwara representing Sanatana
Dharma Prachar Sabha.

9. Mr. Kesho Ram, Advocate, Amritsar, President Bar Association,, Amritsar and
also the Durgiana Temple Committee.

10. Moolraj Kapoor Eshatriya, Upamantri Dharma Sangh, Panjab, Prantik,

11, Brahmachari Gopi Krishan Vyasm representative of the Banskrit students of Sitals
Mandir in Lahore.

12, Mr, Raghunath Rai, Barrister, Lahore,
'13. Pandit Brahmn Ram, General Secretary, Kangra Sudbar Sabha.
14. Mr. Butaram, Arya Pratinidhi Sabha, Punjab.
5. Mr. Some Prakash Sud, Joint Secretary of the Arya Samaj, Lahore Cantonment.
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APPENDIX IV

Exreacta yRom THE EXPLANATORY NOTE ATTACHED 10 THS STATHMENT OF OB/ECTS 4ND BRASONS
Tv THE INTESTALE SUCCESSION BILL PREPARED 8y THE HINDU Law ComMiTree ar 1641

As regards the Hindu womon's limited estate wihich the Bill seeks to abolish, it is
unnecessary to repeat here what has been soid in our Fourth Memorandum (see Appendid to
4he Bill}.  There is a considerable body of opinion that this particular limitation haz uo
real Vasis in the smyritis. Dr. Mitter, who has discussed thiy question at greal lenzth in
his Thesis up ““The Position of Women in Hindu Law” (1013), bas observed that alfhough
the doctrive has been firmly established by judicial decision, nevertheless, so far as smriti
authority goes, there.is very little of i% to support the theory of the limited estate of womon
in inherited property (foc. cit. p. 526). This agrees with the opinion of Sir- M. Venituiasubba
Rao guoted in cur Memorandum that the doctrine is “a pure creation by judicial decisions
ungapported by ancient Shastra”. Dr. Jayaswal in his Tagore Lectures of 1917, on *‘Manpa
and Yajnyavalkya” has stated that “‘all the commentators are equally guilty in reducing
the right of the widow to a limited interest’” (loc. cit. p. 236). In the earliest and probably
the most important cess {1826), in which the pature and extent of the widow’s interest camw
under discussion by the Privy Council, viz., Kesivath Bysack ». Hurrosundery Dossce,
there was a difference of opinion amongst the Pundits : the Court Pundits stoted that if 2
widow were to alienate the inherited property for other than the permitted purposes without
the cousant of her husband’'s relations, the ﬁiena.’tion would be invalid; four other Pundits,
on the other hand, stated that though she would incur moral dlame, yet the act would be
valid against the relations of the busband. In other words, in the opinion of these four
Pundits, the Siastras have merely imposed s moral wduty and not o legal Hmitation wpoh
the widow even in s Davabhaga Province, Doubtless there sre opirione on the other sidm
also, e.g., Dr.. Altekar's corclusion is that while _some smritiz definitely limit a woman's
estate, otherg ave merely silent on the point. {“The Position of Women in Hindn Civilisa.
tion’’, 1938, p. 315). But on the whole, it seems safe to state that smrifz anthority for
the dectrige of the Hindn woman’s limited estate 1a mnot unequivocal.

In India, Muslim, women, Christiar women, Parsi women, and Jaina women, all take a
full estate; it is difSeult to maintain that Hindu women alone ave incompetent to enjoy full
rights. Whatever may have been the case in the past a general disability of this kind can
hardly be defended at the present day, when we have women legisiators, women lnwyers and
women Ministers.

The most serious' aspects of this disability arve (1] that it is ome of the wmost fruitiul
sources of litigation.n ocur Courts today, and (2) that for the sake of protecting thewproperty
when the woman i3 nob in real meed, it penalises her when, in a time of real need, she
requires all the money she can geb from the sale of the property. As to (1), we have
Dr. Mit.t.er's} observation that ‘‘the cuses relating W the extent and naiure of woman’s
esiate which 'come before our Courts are more numercus than the other cases on Hindun law
put_together’”, an observation which is perhaps as true today as when he wrote. (“The
Position of Women in Hindu Law’’, 1913, page 526}. As to (2), it may appear_ a$ first sight
that as, even under ihe existing Jaw, a widow has full powers of alienatibn for legal
necessity, she owght to geb full walue for her property. But it is notorious that she does
pot; for, it the reversioners do mob join in the sale, the purchaser, not being sure of the
legal necessity, cennot afiord to pay the fvll value of the property, and in most cases the
reversiopers: will not join unless they pob a share of the price. The result is thal although
in theory the woman has full powers of alienation in succh cases in practice she cannob
realise the full valup of the estate. "“All purchasers from a Hindoos widow know or oughb
to know Ly this timo the extreme risk of such a transaction, and if they choose to ran it,
and to buy, without consulting the next heirs, or without taking such farther steps as would
enalile them at some future time, should necessity arise, to prove that they made diligent angd
caretul ecouiry as to the existence of a legal uecessity before buying, they must take ihe
conseqnences”” (Mahomed Ashrnff o. Brijassuree Dossee {1873), 19, W. R. 426]. The
knowledye of this visk hag, if snything, grown in the sixty or seventy years since this
warning was uttered. Thus a limitatiop doubtless intended by ita authors only to restrarn
waste witen the owhet is not in real need has in practice come fc have the effect of redueing
the value of her property when she is in real and urgent need.

We have' considered various alternatives for remedying this mischief, One suggestion
made to ue is ihat a widow, proposing to sell for legal necessily. should apply to Court
and that the Courl after notifying the reversiomers. shiould grant or refuse permission. 1
permission. is granted, it is to  be deemed conclusive proof of legal necessity, soq that the
purchager is completely protected. The drawback to this plan is that the Court proceedings
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wiil toko time, parficularly if reversioners comes forward with objections, In practice this
wiil mean that she must buy off the objeclors if her need is urgent, besides incurring the
inevitasie expenses of a Court proceeding. Another suggestion is that the right of challenging
alienations should be confined to certain rolations, imstead of being given to all reversioners.
in practice this will mean that the widow, when in peal need, will have to. share -the
rice with the selected near relations. On the whole, the best solution seems to be to put
l'I:lindu womes ot & par with other women in Indis whe get full rights and to abolish 1he
limited estats. The cxperience of the Jnina community, wlo geem to have carried the rights
of the widow even further, appears to be encouraging. A writer-on Jaipa law states that
the son in a Jaina household is placed in 4 subordinate position and postponed to his mother,
who takes the paternal property as absolute owner and can give it away to anybody she
likes, ‘"Tl eficet of this bealthy rule is fhat the -son has got to be well-hehaved, obedient,
aned a modal of virtue to win the favour of the mother’'. (‘“The Jaina Law'' by Champak Rai
Jaip, 1925, page 12. foot-note). This shows at any rate that the abolition of the limited estate
necd uot spell disaster to the family.
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.9
BILL
to emena and codify certain branches of the Hindu Low

WnEsRAs ib is expedient to amend and codify certain branches of the Hindu
Law as now in force in British India;

It is hedeby enacted as follows:—

PART 1.—PRELIMINARY

1. .Short title, extent and commencement.—(1) This Act may ‘be called the
Hindu Code.

(2) It extends to the .whole of British India.
{8) It shall come into force on the first day of January 1948.

2. Application of €ode.—(1) This Code applies to all Hindus, that is to say;
to all persons professing the Hindu religion in any of its forms or develop-
ments, including Virashaivas or Liogayats and members of the Brshmo, the
Prarthana, or the Arya Samaj.

(2) It also applies to persons professing the Buddhist, Jaina or Sikh religion.

8) (@) It shall be presumed, until the contrary is proved, that the whole
of this Code applies to any person who is not a Muslim, Christian, Parsi or
Jew by religion,

(b) Where it is proved that any such person, not being s Hindu, Buddhist,
Jaina or Sikh by religion, is not governed by the Hindu Lew or by an:
custom or usage as part of that Law in respect of all or any of the matters
dealt with herein, this Code shall not apply fo that person in respech of
those matters, '

(4) All references to the expression ‘Hindu’ in any pottion of this Code shall
be construed as if they included references to a person who is not a Hindu
by religion but to whom such portion applies by virtue of the provisions in
sub-sections (2) and (3).

Tilustrations
{a} A conrvert to the Mindn religion is governed by this Code.
{0} A member of » Scheduled Caste is governed by this Code.
{c} A member of a hill tribs who is not & Muslim, Christian, Parsi or Jew by religion will .
be governed by this Code, if nothing is proved to the conftrary.

{(d) Thia Code applida to a child, legitimate or illeﬁitimab%obobh of whose parenta are
governed by it. If only one of the parents is so governed, this Code wonld apply to the child
if he or ghe ia bmu‘;ght up as o member of the community, group or family fo which such parent
belongs or belonged,

{e} This Code applies to & Hindu, Buddhist, Jaina or 8ikh, who has merely deviated from
the orthodox practicos of his religion or expressed disbelief in any of the tenets thereof,
byt has not embraced the Muslim, Christian, Zoroasivian or Jewish religion.

3. Operation of Code in relation to previous cusioms and usages.—In
regard to sny of the matters dealt with in this Code, its provisions shall super-
sede 4ny custom or usage not hereby expressly saved. _ _

4, “Custom’” and ‘“Usage’ defined.—Ir this Code, the eupressions ‘‘custom’’
and ‘‘usage’’ gignify any rule which, having been continuously and uniformly
observed for a long time, has obtained the force of law among the Hindus in
any local ares, community, group, or family:

Provided that the rule is certain and not unreasonable or opposed to public
poliey:

Provided furtber that in the case of a rule applicable only to a family, it
has not been discontinued by the family.



52

5. Diher definitions.—In this Gode,— unless there is anything repugnant in
the subjeet cr context—

{¢) “agnate—oue person is suid to be an agnate (gotraja) of another if the
two are related by blood or adoption wholly through males;

(b) ““caste” means one of the four primary zdTnas or castes recognized by
Hindu Law before the commencement of this Code, and does not refer to any
suh-caste;

(c) “‘cognste’’—one person is said to be 1 cognate (bandhu) of anothsr, i
the two are related by blood or adoption bu* not wholly through males;

(&) “District Conrt” means the principal Civil Court of original jurisdiction
and includes the High Court in the exercise of its ordinary original civil
jurisdiction ;

(¢} “full blood”” and ‘‘half blood"”—two persons are said to be related to
sach other by full blood when they are descended from a common ancestor by

the same wife, and by half blood when they are descended from & common
ancestor but by different wives;

“‘uterine blood''—two persons are said fo be related to each other by
uterine blood when they are descended from a common ancestress but by
different husbands;

Ezplangtion, In this clause, ‘‘ancester’’ includes ‘he father and
“ancestress’’ the mothar;

(fy “'gotra’’ and ‘‘provars’’ have vhe same meanings us in the Hindu Law
hefare the commencement of this Code, '

{g) “‘intestate’’—a person is deemed to die intestate in respect of all
property of which he or she has nob made a testamentary disposition capable
of taking’ effect;

(h) “‘Part’” mesnms any Part of this Code;

(§) “related’’ menns related by legitimate kinship, provided that illegitimate
children shell be deerped fo ba related to their mother and fo one another,
and their legitimate descendant shall be deemed to be relsted fo them and to
one another; and any word expressing relgtionship or denoting & relstive shall
be construed accordingly;

() “‘stridbana’’ means the property of & woman, howsoever acquirea, whether
by inberitance or devise, or at a partition, or in lieu of maintenance or arrears
of maintenance, or by gift from any person, whether a relative or not, before,
ab, or after her marriage, or by ber own skill or exertions,\or by purchase, of the
prescription or by any other mode,

6. Amendment of Act IIT of 1872.—The Special Marriage Act, 1872 (III

of 1872) is hereby amended to the extent specified in the fourth column of the
First Schedule,

7. Repeals.~—The enactments specified in the Second Schedule are hereby
repealed to the extent specified in the fourth column thereof.
PART II-INTESTATE SUCCESSION
INTRODUCTORY
1. Part not to apply in certain cases.—This Part shall not apply—
(?) to sgricultural land, or

(i) to any estate which descends to a single heir by a customary rule of
succession or by the terms of any grant or ensctment, or

(fif) to any property of a Hindu governed by the Marumakkattayam Aliya-
santana or Nambudri law of inheritance.

2. Definitions and Interpretation.—(1) In this Part, unless thers i hj
repugnant in the subject or context— ) » unless thore 1s anything
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{a). “heir” means any person, male or female, who is enbitled to succeed
to the property of an intestate under this Part;

(5) “‘heritable property’’ means all property or interest in property, which
belongs to an intestate in his or her own right and passes by inberitance;

{¢) “‘son’’ includes a daticka, kritrima or godha son and also a dwyamushya-
yana, or an €llatom son adopted before the commencement of this Jode, bub
vot a dasiputre; the expressions ‘‘dettaka son’ “kritrima son'’, ‘“‘godha son’’
“dwyamushyayana son’’, and “‘dasiputra™ have the same meanings as in the
Hindn Law before the commencement of this Code and the expression *'illatom
son’” has the same meaning as in customary law before such commencement.

(2) In this Part, unless there is anything repugnant in the subject or con-
text, words importing the masculine gender shall not be taken to include
females.

(3) For the purposes of this Part—

() the domicile of a Hindu shall be determined in accordunce with the
provisions contained in sections 6 to 18, both inclusive, of the Indisn Succes-
sion Act, 1925 (XXXTX of 1925);

{b) when an adoption takes place—

{ i} in the case of a dattake som, the pabural tie is severed and replaced by
the tie created by the adeption,

(i) i the case of a dwyamushyayang son, the natural tie continues side
by side with the tie created by the adoption,

(iti) iw the case of a kritrima or godha or an illatom son, the ratural tie
continues while the tie created by the adoption is limited to the person adopt-
ad and the person adopting him,

Ilustration

A adopts C, son of B, C has a son, . Then, for the purposes of inherilance, the following
<consequences will ensue, depending upon whether C was ndopted as a dattaka, a dwyamushya-
yana, a kritrima or godha or sn tllatom son of A,

If C is adopted as a dattaba son, he becomes the son of A and ceases to be the son of B.
He ceases to be the grandson of B's father and the nephew of B’s brother and becomes the
g;‘agﬂgon oftA'fs ];a&her and the nephew of A’s brother. Likewise, D bhecomes the grandson
o ut not of B. ’

If C is adopted as a dwyamushyayena son, he becomes the son of A, but continues io b
the son of B ag well. He also becomes the grandson of A’s father and the nephew of A’s
brother, but continves as well to be the grandson of B’s father and the nephew of B's brother.
Likewise, D becomes the grandson of A and of B as well.

If C is adopted as a kritrima or godha or an illatom son, bs becomes the som of A while
continuing te be the son of B as well. He does not, however, become tho grandson of A's
father or the nephew of A's brother, but rémaing the grandson of B’s father and the nephew
«of B’s brother, Likewise, D becomes the grandson of B but not of A.

5.) Application of Part.—Save as provided in section 1, this Part regulates
the suceession to the heritable property of o Hindu dying intestate after the
commencement of this Code in the following cases, namely:—

(«) Where the property-is movable property, unless it is proved that the
intestate was not domiciled in British India at the time ¢f his or her death.

(b} Where the property is immovable property situated in British Todia,
whether the intestate was domiciled in British India at the time of his or her
death or not:-

Provided that upon the death of any woman who, at the commencoment
of this Code, had the limifted estate known as the Hindu woman’s estate in
any property, such property shall devolve on the persons who, under this Part,
would have been the heirs of the last full owner thereof, if such owneér had died
intestate immedistely after her.
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SUCCESSION TO THE PROPERTY OF MALES

4. Devolution of herifable property of males.—The heritable property of a
male intestate shall devolve according fo the rules laid down in this Part—

(a) upon the enumerated heirs referred to in section 5, if any;

(b) if there is no enumerated heir, upon his sgnates, if any;

(c) if thera is no agnate, upon his cognates, if any;

{(d) if there is no cognate, upon the heirs referred to in section 10, if any.

5. Enumerated heirs.—(1) The following relatives of an intestate arve his
enumerated heirs:—

QOlass I—Heirs in the compact serigs—

(1) Bon, widow, daughfer; son and widow of a predeceased son; son and
widow of & pre-decessed son of a predecessed son.

(2) Daughter’s son.
(3) Mother,
(4) Father.
(5} Brother.
(6) Brother's son.
Class TI—Other descendants—
(1) Bon’s daughter.
(2) Daughter's daughter.
(8) Bon's daughter’s son,
(4) Bon's son’s daughter.
(5) Son’s daughter's daughter.
(6) Danghter’s son’s son.
(7) Daughter’s son's daughter.
(8) Daughter’s daughter’s son.
(9) Daughter's daughter’s daughter.
Class [II—Other descendants of Father—
(1) Brother's son’s son.
(2) Bister,
(8) Sister's son.
(4) Brother’s daughter.
(5) 'Sister’s daughter.
Class IV~—Father's mother, father's father and his descendants—
(1) Father's mother,
{2) Father's father.
{3) Father’s brother,
(4) Father's brother’s son.
(5) Father's brother’s son’s son,
(6) Father’s sister,
(7) Father’s sister's son.
(8) Father’s brother's daughter.
{9) Father’s sister's daughter.
Clags V—Father's father’s mother, father's father’s father and his descendants——

(1) Father's father's mother,
(2) Father's father's father,
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(3) Father’s father’s brother.
(4) Father's father’s brother’s son.
() Father's iather’s brother’s son’s son,
(6) Father’s father’s sister.
(7) Father’s father's sister’s son.
(8) Tather's father’s brother’s daughter.
(9) Father’s father’s sister’s daughter.

Cluss VI—Mcther's mother, mother’s father and his descendanis—

(1) Mother’s mother.

(2) Mother's father,

(3} Mother’s brother.

(4) Mother's brother's son,

(56) Mother's brother’s son's son.

(6) Mother's sister.,

(7) Mother's sister’s son.

(8) Mother’s brother's daughter,

(9) Mother's sister’s daughter,

(2) In the Pdovince of Bombay, sub-section (1) shall have effect as iF—

() in class IV, between the father’s mother and the father's fother,” the
following heirs bad been inserted, namely.—

“(1A) Father's widow,

(1B) Brother’s widow.

(1C) Brother’s son’s widow.

(ID) Brothér’s son’s sou’s widow'’;

() in class V. between the father's father’s mother and the fother’s father’s
father, the following heirs had been inserted, namely:—

(1A} Father’s fathed’s widow,

(1B) Father’s brother’s widow.

(1C) Father’s brother’s son’s widow. ,
(1D) Fathed’s brother’s son’s son’s son’s widow'; aud

(iii) after class V, the following class had been inserted, nameiy:—
*‘Class VA—Widows of certsin gotreje sapindas:— '

(1) Father’s.father’s father’s widow.

(2) Father’s father’s brother’s widow.

(8) Father’s father’s brother’s son’s widow.

(4) Father's father's brother’s son’s son’s widow.”

(8) In sub-sections (1} and (2), references to a “bother’” ov “‘sister’’ do ueb
include references to a brother or sister by uterine bleod.

6. Order of succession among enumerated heirs.—Among the enumerated
heirs, those in one Class shall be preferred to thogse in any succeedmg Class;
and within each class, those included in one entry shall be preferred to those

included in ahy succeeding entry, while those included in the same entry shall
take together.

fllustrations

(i) ‘Lhe surviving relatives of an intestate are his widow, his sister and his father's father.
he widew who is included in Class 1 is preferred to the sister who is in Class 11T and the
father’s fathor who i8 in Class IV,

(it} The surviving relatives are three sons, two grand sons by a pre-deceased: son, and the
widow of anvther predeceased son, All of them being enumerated heirs included in entry (L}
of Class I succeed simultanecusly, no one excluding the others.

(i) The surviving relatives are a widow, two sons. three daughters, two grand-sons by
a pre-deceased son and 2 great-grand-daughter by another pre-deceased son’s pre-deceased som.
All of them, except the last, being enumerated heirs included in entry (1) of Class I, succeed
simultaneously. The great-grand-daughter who is in entry (4} of Class I¥ does not take
anything. ' .

{iv) Tn the Province of Bombay, the father’s widow (step-mather) wha iz in Clags IV is
meteried to the mother’s mother who is in Class VI.
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7. Manner of distribution amopg enumerated hekrs in entry (1) of Olass X.—
The distribution of .an intestate’s property among the enumerated heirs in
entry (1) of Class T abave shall take place according bo the following rules,
namely .-~

Rule 1.—The intestate's widow, or if there is more than one widow, all the
widows together, shall take one share,

Ruls 2.—Rach surviving son of the intestate shall take one share, whether
he was undivided or divided from the intestate or re-umited with him.

Rule 3~—(1) The beirs in the branch of each predecessed son of fhe
iptestate shall take between them one shere i there is s son or son's son of
'such pre-deceased som, and half a share in other cases.

{2) The distribution of the share or hali-share aforeasid samong the heirs
in the branch of a predeceased son shall be made 8o that his widow {or widows
together) and each of his surviving sons get equal portions and the branch of
cach of hig predeceased somy get the same portion if it contains a son of such
predecensed son and one-half of such porbion in other cases.

Ruls 4.—Ksch surviving daughter of the infestate shall take hali-z-share
whether sbe is unmerried, warried or & widow; rich or poor; and with or with
out issue or possibility of issue.

Fllustrations

{3} The wurviviog heirs of an intestate are threa soms, &, B and €, five grondsons by a
pre-deceased son I, aud two great-grandsons by 5 pre-deceased son of another pre-deceased
son B. A, B and O take ope share each under Rule 2, and the branches of D and E get one
share each under Rule 3{1). The grandsons in Is brangh and the great grandsonn n E's
branch divide the share allotted to their respective branches enually by virive of Rale 3{2)
Each son of the intestate therefore takes one-fifth of the herifable property, each grandson one
Lwentyfifth, and each great grandson ome-tenth.

{i§) Dnly a widow oc daughter survives an intestate. She lakes the wholo of the heritable
propetiy.

(i1} The sucviving heirs are a widow and bwo grandsons by a pre-deceased son.  The widow
{akes onoe share ander Rule 1, and the grandsons together fake ope share under Rule 3(1). The
widow therafors takes ane-haif of the heritable property and each grandson one-fourth,

{iv) The surviving heirs are 8 daughter and the widow of a pre-deceased son. Under Hule
4, the dsughter takea half-a-sbave; wnd under Rule 3 (1}, the daughter-in-law algo takes hali-a-
share. The heritabls property ia thus equally divided between tha two.

{v} The surviving heirs are & son, a daughter, and the widow of a pre-deceased som. Under
Rule 2 the son tﬁem one share; under Rule 4, the daughter gets half-a-share; wndar Rule 3(1)
the widow of the pre-decessed sosm gets half-a-whare. In the resmli, the son takes half the
proparty sod the daughter and the dsughter-in-Jaw take one-fourth each.

{(vi) The surviving heirs are & son, 5 daughter, and the widow and the son of a pre-deceased
son. Uznder Rule 2, the son geis one share; under Rule 4 the daughter gots half.a-share; tnder
Rule 3(1) the widow and the son of the pre-deceased son get betiween them one share, which
hus then to be distributed equally between them. In the yosult, tho son takes two-filths of
the properly and the other heirs one-fifth each.

‘pii) The surviving heird are—

{a} & widow..

{&) & som,

{c} » daughter.

(€} tha widow of a pre-deceased son,

(e} the widow and two soms of another pre-decessed som.

Under Rule 1, the widow gets one share; under Rule 2, tha son gets one share; under
Rale 4, the dsapghter gets half-a-share; uader Ruls 3{1}, the widow of fhe first, mentiofed pre-
deceaged son-—{d} above—gets half o-shar?; under the same Rule, the heirs mentioned in (€]
above betweon them geb one share, which has then to be distributéd equally among them. In
Yae result, the widow and the eon of the intestate each take oné-fourth of the property; the
doughter and the deughter-indaw mentioned in (d) each take one-eighth; and the remaining
lreivs each take onetwelfth,

{z+i) The surviving heirs are—
{#} & sva.
{6) the widow and three sons of a pre-decensed som,
{c) the widew of a pro-decessed son of the pre-deceased sant referred to iz (b).
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Tho son gets one share under Rule 2, and the heira in sniries (b) sod (¢} together, get-ane
share. The Jatter share should be distributed, by virtwe of Rule 3(2], a0 thot the wideow and
«nch of the sons in entry (b) get one portion each and the widow in entry {c} gets ope-balf of
suen a portioh. In the reswlt, the intestate’s son gets.one-half of the heritable property, the
widow of his prodecessed son gets ane-ninth, each of the thres soms of such prédeceased son
nlso gets one-ninth, and the widow of the intestatt/s grandson gets one-eightoenth.

8. Order of guccession among non-emwimerdied heirs~(1) Where there is no
enumerated heir, the order of succession among the intestate’s agnates, or fail-
ing such aguetes, among his cognates, shall be Qetermined by applying the
Rules of Preference in section 4.

(2} For the purpose of applying the said Rules, relationship shall be reckon-
«d from the intestabe 1o the beir in ferms of degrass of sssent, or degrees of
desvent, or both, as the case may be,

3) D‘egrfaes of ascent and degrees -of descent-shall be computed in the
manner indicated in the illustrations below:—
HEmtme&o
{9 The Reir to be considered is the father’s mather’s father of {he iutestate. He has no
degrees of descent, but has thres depvees of ascent vepresented in order by {1} the Intestate’s
father, {2} that father's mother, snd (3} her father {the kuir).

) The heir Yo be considered is the father's mother's father’s mothee of the intestats. She
has no degrees of descent, but has four degrees of ascent represented in order by {1) the
intestate’s father, (3} that father’s mother, (3) her father, wnd (4} his mother {the heil),

{iif) The heir to be cousidered is the son’s danghter’s son’s daughter of the intestate. She
has no degrees of ascent, but has four degrees of descent represented in order by (1) the
intestate’s som, (2 that son's daughter, (3} her gon, and (4) his daughter {(the heir).

. (in} The heir 4o be considered is the mother’s father's father's daughter’s son of the
intestote, He has three degress of ascent repvesented in order by (1) the intestate’s mother,
(2} ber father, and ([3) that father's father, and two degreey of descant represented inm order
by {1y the doughter of the common ancestor, »iz), ithe mother's father's father and (2) her son

({the heir).

4. Rules of Preference,—The Rules of Preference referred to in section 8 are
as Iollows :—

Rule 1.~—0F two heirs, the one who has fewer or po degress of ascent is
preferred. '

Riude 2.~Where the number of degrees «f sscent is the same or none, thab
beir v preferred who has fewer or no degrees of descent.

Rule 3.—~Where the number of degrees of descent is nlse the same or none,
the heir who Is in the maole line is preferred o the heir who is in the female
line at the firab point (counting from the intestate to the heir) whers the lines
of the two heirs can be so distinguished.

Rule ¢.~Where the two lines canot be so distinguished, the heir who is
a male i preferred to the heir who i5 s femsle.

Rule 5.~Whera neither heir is entitled to be preferved to the other under
the foregoing Rules, they take togther,

1llustrations

In the following itlustrations, ihe letters F and M stond fov ¢he father and mother rexpec-
tively in that portion of the line which asscends from the intestate to the comupon ancestor,
and the latters § and D for the son and daughter vespectivelvr in bhat portiop of the line which

descends from the common anecestor o the heir. Thos MPSH standy for the intestate’s mother's
father’s son’s son (mother's brother's som) and FDS far the intestate’s father's daughter’s
son {sister's Som),

{3} The competing heirs are {1} FFSYD (father's Hroiher's son’s daughter) and (B) FDDS
(aister’e daughter’s son). Although No. (2} is descended from a ueaver ancestor, yeb, a5 No.
{1) is an sgoate while No. (2} is only & cognate, No. (1} is preferred fo No. {2).

{5/} The competing heirs are (1) BDSS (won’s dawpghter’s sot’s sop) and (2) FDDS (sistar’s
danghter’s son). No. {1} whe has no degree of nseent im preferred 0 No, {Z) who has one
degree of ascent, -

{iii} The competing heirs ave {1} FDDD (sister’s dsughter’s dsughter) and (2} MPSSD
{maternal uncle’s son’s daughter). The former who hos vne degree of ascest is preferred to
the latter who hus two sech degrees.



58

{{v) The competing heira are (1) FDS8S {sister’s son’s son’s son) and {2) MF8SD (maternal
uncle’s son’s deughter). The former who has only one degree of ascent is.preferred to the
latter who has three such degrees.

{v) The competing heirs are (1) MFDSS (mother's sister’s son’s son) and (2) MFFDS
{mother’s father's sister's son). The former who has two degrees of ascent is preferred to the
later who hos three such degrees.

(vi} The competing heira are (1) MFM (mother's father’s mother) and {2} FFFDSS (father's
father's sister's son’s son}. The number of degrees of ascent in both cases is the same, viz.,

three, bot the former has no degree of descent while the latter has three such degrees. The
former is therefore preferred.

(vit) The competing heirs are (1) FMF (father’s mother’s father) and (2} MFF (mother’s
father’s father). The number of degrees of ascent in both the cases is the same, and there
are no degrees of descent. The lines of the two heirs diverge at the very first point, No. (1}
being in the mele line and No. (2} in the female line. No. (1) is preferred to No. (2).

(vii) The competing heirs are (1) FDS® (sister’s son’s son) and (2) FDDS (sister’s
daughter's son). The heirs are equally near both in ascent and descent. 'The dissimilarity in

the lines occars at the third poini. Al this point, Ne. (1) is in the male line and No. (2) in the
female line. No. (1) is therefore preferred.

(iz) The competing heirs are (1) FMFS8S (father’s mother's brother’s #on) and {2}
FMFDS3 (father’s mother's sister’s son). The former is preferred.

(z) The competing heirs are (1) FDDS (sister's daughter’s sen) and (2) FDDD (sister’s
daughter's daughter). The former is preferred.

{#i) The competing heirs are a daughter’s daughter’s son of one sister (FDDDS) aud &

daughter’s daughter’s son of another sister (FDDDS). Both of them talie the estate in
equal shares.

10. Heirs who are not relpted.—If there is no enumerated heir, agnate or
cognate entitled to succeed under section 4, the heritable property of the
intestats shall devolve, in the first instance, upon his preceptor (acharye);
if there is no preceptor, upon the intestate’s disciple (sishye); and if there is
no disciple, upon the intestate’s fellow student (sa-brahmachari).

Explanation.~—For the purposes of this section, the imparting or rcceiving
of purely religious instruction at the house of the preceptor (acharya) or of the

same, preccplor {acharya), as the case may be, shall alone be taken into
sceount.

11. Ruleg for hermits, etc.—(I) Where a person completely and finally
renouncos the world by becoming a hermit (venaprasthda), an ascetic (yati or
sanyasi), or s perpetusl religious student (naishihika brahmachari}, his property
shall devolve upon his.heirs, in the same order and according to the same rules

as would have applied if he had died intestate in réspect thereof at the time
of such renuncistion.

(2) Any property acquired by such a person after his renunciation shall
devolve on his death, not upon his relatives, but as follows:—

(@) In the gase of a hermit (vanaprastha), upon a spiritual brother belonging
to the same hermitage (dharmabhratrailatirtha).

(b) In the case of an ascetic (Yati or sanyasi), subject to any custom or usage
governing the case, upon his virtuous disciple (sacchishya).

(¢) Tn the case of a perpetual religious stutlent (naishthika brahmachari),
upon his precepter (acharya).

13, Application of Partition Act, 1893, in certain cases.—Where, after the
commencement of this-Code, a share in any immovable property of a male
intestate or in any business cmried on by him, whether solely or in conjune-
tion with others, devolves upon one or more of the intestate’s sons, sons’ sons,
or sons' sons’ sons together with other relatives, and one of the latter sues for
partition, the provisions of the Parfition Act, 1893 (IV of 1893), shall apply

as if he or she were the fransferee of a share of a dwelling’house and the
intestate’s family were an undivided one.
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Stridhana

13. Rights of women over stridhana.—A woman shsll have the same rights
over sfridhana moguired by her after the commencement of this code, includ--
ing the right to dispose of it by transfer inter vivos or by will, as a man hus
over property acquired by him in the like manner, that s to say, a woman’s.
rights over stridhana shall not be deemed to he restricted in any respect what-
soever by reason only of her sex.

{llustrations

(i) A Hindu dies intestate leaving a widow or daughter as his heir. She inherits his entire-
estate under this part. By virtne of the above section, ghe will have full rights therein as if
she were s male heir.

(#) A Hindu dies, leaving & will b{swhicix he coufers upon his widow & life estate in his.
property with no power of slienating the corpus. 8She will succeed only to a life estate under
this section, “The reason is that even if a man had succesded to the property in thoe like
manner, that is to say, by a similar provision in the will, he too would have taken only u life-
estate; the restriction in this case is not by reason of the widow’s sex but by reason of the-
provision in the )

14. Order and mode of succession to stridhana.—(1) The stridhana of a
womern dymg intestate, in so far as it consists of heritable property, shall,
subject fo the proviso to section 3,-devolve upon the following relatives of the-
intestate, in the erder mentioned, namely:—

(1) Daughter; son;

(2) Grand child;

(3) Husband;

(4) Mother;

(5) Father;

(6) Husband's heirs, in the same order and according {o the same rules as-
‘would bave applied, if the property had beep his snd he had, died intestate
in respect thereof immediately after his wife;

(7) Mother's heirs, in the same order and according to the same rules as-
would have applied, if the property had been hers and she had died intestate
in respect thereof immediately .after her daughter;

(8) Father's heirs, in the same order and according to the same rules as
would have applied, if the property had been his and he had died intestate in
respect theteof immediately after his daughter,

~«(2) Whereof two or more beirs of the intestate, no one is entitled to be
preferred to sny other under the provisions of sub-section (1), they shall take-
together, ‘

(8) (1) In siridhana devolving on children under entry (1) in sub-section (1),
n son shall take half the share of a daughter.

(i) Grandchildren shall take stridheng devolving on them under entry (2)
in sub-gection (1) per stirpes, that is to say, the grandchildren by each deceased
son or daughter shall take the share which he or she would have taken if he-
or she had besn alive at the time of the intestate’'s déath, the distribution
among grandchildren by the same son or daughtar being made so that each
grandson takes half the share of s grand-daughter.

(4) A daughter, son’s daughter or daughtor’s daughter shall take the same
share whether she is unmarried, married or 2 widow; rich or poor; and with
or without issue or possibility of issue.

Hlustrations

{i) The surviving relatives of & woman are four married grand-danghters by one dsughter,
A, and three unmarried gmnd-da.ughters Ly snother daughter. B, Each of.A's daughters takes.
'L/8th of the property snd each of B’s daupghters takes 1/6th,

(ify The sarviving relatives of » woman are a son by one daughter, .A, and a daughter by-
another danghter, B. 'A’s scm and B's daughter take equally,
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{#ii) The surviving relstives of a woman ars a son and two daughiers by a son, A, and three
sons and four daughters (iwo of whom are marvied) by a daughter, B. A’s son takes 1/15th
of the property, each of A’a two danghters tskes 2/15ths; each of B’s three sons takes
2/33rds, and each of B's four daunghters takes 4/33rds,

(iv] A maidea dies leaving & mother and a brother. Her properiy goes to the mother,
GENERAL PROVISIONS

15. 'Full hlood preferred to hal? blood.~Heirs related to an intestate by fuil
blood shall be preferred to heirs related by hslf blood, if the nature of the rela-
tionghip is the same in every other respect.

Ewplanalion.—In the Province of {Bombay, the widow of a person related
o an intestate by full blood shall be preferred to the widow of a person related
to him in the ssme way by half blood.

Tustrqtions

(i) 4 brother by full blood is preferred to a brother by hslf blood; but a brother by half

‘blood succesds before a brother’s son by full blood, a brother being a nearer heir than s
brother's son.

(if) A paternsl oucle by half blood is preferred to s paterns) uncle's son by full blood, an
‘uncle being a nearer heir than an uncle’s gon.

{iii) A full brother’s daughter’s daughter is preferced ¢o a half brother’s daughter's danghter
bui the former i not preferred to a half brother’s danghter’s mon, as the nature the
relationship i» not the same in the two cases, The Istter, Who is & pearer keir by virtue of
Rule 4 in section 9, is preferred although he is only related by haif biged,

{iv) In Bombay, a fall brother’s widow is preferred to & half brother's widow.

ih. Right o} child in womb.—A person who was in the womb ab the time
of the death of an intestate and who is subsequently born alive shail bave the
sume right to ivherit to the intestate as if he or she had been born before the

death of the intestate. The inheritance shall be deemed to vest in such a case
avith effect from the date of the death of the intestate.

17. Righta % suryiving spouse and deacendants of s valid marriage.—The
surviving spouse and des‘cendami of a valid marriage confracted by a male or
“female Bindu outside his or her daste, if any, shall, for all the purposes of this
gode have the same rights as if the marriage had been contracted within his or
her own caste,

18. Hermif, eotc., disqualified.—A person who has completely and finally
renounced the world in any of the modes set forth in sub-section (1) of section
11 shall be disqualified from inheriting the property of any of his relatives by
"blood, marriage or adoption.

19. Unchaste wife disqualified.—A woman who, after marriage, has been
unchasgte during ber hus%and’s lifetime, shall, unless he bas condoned the
unchastity, be disqualified from inheriting his property:

Provided that the right of a woman to inherit to her husband shsll not be
questioned on the above ground, unless a Court of Law has found her to have
been unchaste.as aforesaid in a proceeding to which she and her husband were
partles and in which the matter was specifically in issue, the finding of the
Court not having been subseiuently réversed.

20, Murderer disqualifisd.—A person who comnmits murder or abets the
commission of murder shall be disqualified from inheriting the property of the
person murdered, or any other property in furtherance of the succession to
which he or she committed or sbetted the commission of the murder.

91. Convert’s descendants disquelified.~—~Where, hefore or after the com-
mencemens$ of this Code, a Hindu hag ceased or ceages to be one by conversion
bo another religior, children born to him or her after such copversion sud their
descendants shall be disgualified from inheriting the property of any of their
Hindu relatives, unless such children or descendants are Hindua at the time
when the succession opens.
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22, Soccession when heir disqualified.—If any person is disqualified frora
inheriting any property under sections 18, 19, 20 or 21, it éhallqdevolve as if
such person. had died before the intestate.

23. Disease, defect, eic., not to disqualify.—No person shall be disqualified
from succeeding to any property on the ground of any disease, defect or
deformity, or save as provided in sections 18, 19, 20 or 21, on any other ground
whatsoever.

241 Mode of succession of two or more heirs.—If two or more heirs. succeed
together to the property of un infestate, they shall take the property—

(¢) save ag otherwise expressly provided in this Part, per capita, and not per
stirpes; and

(b) as tenants in common and not as joint tenants.

25. Escheat.—If an intestate has loft no heir, or no heir qualified o succeed
to hig or per neritable property, such property shall go to the Crown; and the

Crown shsll take the property subject to all the obligations and lishilities to which
an heir would have been subject.

PART III.—TESTAMENTARY 8UCCESSION

Indian Succession Act, 1925, and other enactments to apply to testamentary
succesgion of Hindus.—In regard to testamentary succession, Hindus shall be-
governed by such provisions of the Indian Succession Aet, 1925 (XXXIX

olf:[ 1925), and other enactments ag may, for the time being, be applicable to
them,

ART iIl-A.—GENERAL. PROVISIONS CONNECTED WITH
SUCCESSION

Drvigion 1.—BcoPE aND OPERATION oF Pamts IT anp IIT

1. Devolution of interest in joint family property.—Any interest in joint
family property (other than property excluded from the operation of Part II by
section 1 thereof) possessed by a male Hindu dying after the commencement of
this Code, shall devolve in every casg, not by survivorship, but by testamentary
or intestate succession, as the case may be.

[llustration

A male Hind~ who was a member of a joint family governed by the Mitakshara wchool
of Hindu Law when this Code comes into operation dies intestate, leaving him surviving a
widow and a daughter but no son or descendant of a son. His interest in the joint famnily
property, other than agricultural land, will pasa to the widow and daaghter by succession, and
not to the other coparceners by survivorship.

2. No righ% by birth in property devolving after commencement of Code.—
Where after the commencement of this Code, the property of any male Hindw
(ineluding his interest in joint family property) devolves by testamentary or
intestate succession on his son, son’s son, or son’s son's son, the latter shall
take the property in the same manner and have the same right to dispose of it

by transfer inter vives or by will as he would have had if he had not bean so-
related to the deceased.

Drvision IT.—MaINTENANCE

3. Maintenance explained.—In sections 4 to 9, the expression ‘‘maintenance’
includeg—

(i) in all cases, provision for foed, clothing, residence, education, snd medical
attendance and treatment; and

(5) ip the cuse of an unmarried daughter, also. the reasonable expirses of
and incident to her marrisge, including the value of gifts and presents to her or
to the bridegroom on the oceasion.
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4. Right to maintenance of certain dependants out of estate of deceafed.—
Where a dependent has not obtained, by testamentary or intestate succession,
any share in the estate of a male Hindu dying after the cornmencement of this
Code, or where, in a case of testamentary succegsion, the share so obtained by
s dependant is less than what would be awarded to him or her by way of main-
tenance under_ this Part, he or she is entitled, subject to the provisions of this
Part, to maintenance from those who take the estate, the liability of each being
in proportion to the value of the share or part of the estate ‘taken by him or her:

Provided that no person who is himself or herself s dependant shall be liable
to contribute to the ‘maintenance of others, if he or she has obfained a share or
part the value of which is, or would if the liability to contribute were enforced
become less than what would be awarded to him or her by way of maintenance
under this Part.

5. Dependants enumerated..—(1) The following relatives of the deceased
shall be deemed to be his dependants for the purposeg of the foregoing section:—

(1) His father

(&) His mother,

(itt) His widow, so long as she does not remarry.

(iv) His son, son of his pre-deceased son, or son of a pre-deceased san
of his pre-deceased son, who is a minor, so long as he remains one, provided
and to the extent that he is unable to obtain maintenance, in the ease of a grand-
son, from his father's estate, and in the case of a great-grandson, from the
estate of his father or fathier’s father.

(v) His unmarried daugher, so long as she remains unmarried.

(vi) His married daughter, provided and to the extent that she is unable to
obtain maintenance from her husband or from her son, if any, or his estate.
(vii) His widowed daughter, provided and to the extent that she is unable to

obtain maintenance (a) from the estate of her husband, or (b) from her son, if
any, or his estate, or {c) from her father-in-law, or his father or the estate of
either of them.

(viii) Any widow of his son or of & son of his pre-deceased son, so long as she
does not remarry, provided and to the extent that she is unable to obtain main-
tenance from her husband’s estate, or from her son if any, or his estate; or in
the case of a grandson’s widow, also from her father-in-law’s estate.

{ix) His minor illegitimate son, so long as he remains a minor,
{x) His unmarried illegitimate daughter, so long as she rermains unmarried.

(2) A eoncubine who wag kept continuously by the deceased up to the time
of his death and whose connection with him was not incestuous or adulterous
shall also be deemed to be a dependant for the purposes of sub-section (1), unless
she becomes the concubine of another man, or leads the life of a prostitute, or
marries or remazries.

6. Amount of maintenance.—(1) In determining the amount of masintenance
if any, to be awarded to a dependant, regard shall be had to—

{a) the net value of the estate of the deceased, after providing for the pay-
ment of his debts;

(b) the share, if any, of such estates obtained by the dependant;

{c} the positioir and status of the deceased and of the dependant;

(d) the degree of relationship between the two;

(e) the reasonable wants of the dependant;

(f) the past relations between the dependant and the deceased;

{g) in the case of a widow of the deceased, the income, if any, which she may
reasonably be expected to derive from stridhana given to her by him or his
father, but not the income from her own earnings or any other source; and
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th) in the case of any other dependant, the value of his or her separste pro-
perty (including, in the case of & woman, stridhana of sll kinds) and any meome

derived from such property, or from his or her oWwn earnings, or from asuny ather
source:

Provided thst the insiviage expenses adwissible in respect of an unmsrried
daughter, shall in no case exceed the walue of one-hslf of what she would have:
inherited from the decedsed, if he had died intestate,

(2) It shall be in the discretion of the Court to determnine whether any, and
if so what, maintenance shall be awarded o a dependant, with dus regard o
the considerations set out in sub-section (1), so far as they are applicable,

{8) The amount of maintenance, whether fixed by 2 decree of Court or by
agreement, either before or after the commencement of this Code, may be
altered subsequently, if there is & material change in the circumstances, justi-
fying such alberation.

7. Maintensuce of widow residing outside family houpe.~Where & widow of
the deceased, in contravention of the terms.of a will or deed executed by him,

resides elsewhére than in his family house without just cause, she shsll not be
entitled to any maintensnce so long 8s she so resides,

8. Debls ta hava priority.~—Debls of every description contracted or payable

by the deceased shall have priority over the clalms of his dependants for main-
tenance under this Division.

9. Maintenance when to be a charge.—A dependant’s clahn for maintenance
under the ghave provisions shall nob be a charge on the estate of the deceased or
any portion thereof, unless one has been created by the will of the decessed, by
a decree of Court, by sgreement betiween the dependant and the owner of the
estate or portion, or otherwise,

DIVISION 1. ~PRESUMPTION £F SURVIVORSHIP IN REGARD TO CLAIMS 10O PROPERTY

10. Where two persons have died in circumstsnces rendering it wnvertain
whether either of them, and if so which, survived the other, then, for all' pur-

poses affscting succession to property, it shall be presumed, until the contrary
is proved, that the younger survived the elder,

PART TV.—MARRIAGE AND DIVORCE
CrapTER 1.—CRrIEBRATION OF MARRIAGE

Introductory
1. Interpretation.~In this Part, unless there is anything repugnaent.in the
svbject or context— - .
{a} () “sepindg relationship’’ with reference to any person extends gs far ag
the third generation (inclusive) in the line of ascent through the mother, and
the fifth (inclusive) in the-ling of ascent through the father, the jme being

traced upwards in gach case from the person concerned, who is to be counted as
the first generation;

{i1) two persons are said to be “‘sapindas’’ of each other if one is a linea] ss-
cendant of the other within the limits of sapinda relationship, or if they have

% cominon lineal ascendant who is within the limits of sapinda relationship with
reference ta each of them.

{b) two persons ave said to be within ““the degrees of prohibited relationship’’
if one is a lineal ascendant of the obher, or was the wife or hushand of a linéal
ascendant or descendant of the other, or if the $wo are brother and sister, uncle

and niece, aunt aud nephew, or the children of two brothars or of two sisters.

Explanation.—For the purposes of clauses (n) ond (b), relationship
includes—

() relationship by half or uterine blood as well ss by full blood;
(i) Mlegitimate blood relationship as well as legitimate;
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(iii). relationship by adoption as well as by blood;
and all terms of relationship in those clauses shall be construed sccordingly.
Hustrations

(/) C, the common ancestor, is the father'’s mother’s father's father of A and the mother's.
father of B. As C is the fifth generation from A in A's father's Line and the third generation
from B in B's ‘mother's line, A and B are sapindas of each other.

() A and B ave conanguine brother and sister. Their descendants, within the limits of
supndq relationship, will be sapmdas of each other. The descendants’ of their father and his
anhcestors will also be sapindas of A und B apd their descendants within the limits of sapindu
relationship. But the maternal grand-father of A will not necessarily be a sapinda of the
maternal grand-father of B, nor will & son of the former maternal grand-father necessarily be a
sapinda of a son of the latter.

(1it} A and B are uterine brother and sister. Their descendants, within the limits of sapinda
relationship, will be sapindas of each other. The descendants of their mother and her ancestors
will alse be sapindas of A and B and their descendants within the limits of sapinda relavion-
ship. But the paternal grand-father of A will not necessarily be e sapinda of the paternal
grand-father of B, nor will a son of the former paternal grand-father necessarily be a sopinda
of a son of the latter. .

. 2. Two formy of Hindu marriage.—There shall be two forms of the Hindu
marriage, namely ;—

(a) u saeramnental marriage;

(b) a civil mesrriage.

SACRAMENTAL MARRIAGE

3. Requisites of a sacramental marriage.—A sacrumental marriage may be

solemnized between any two Hindus upon the following conditions, namely:—

(1) oeither party must have a spouse living at the time of the marriage;
(2) neither party must be an idiot or 2 lunatic at the time of the marriage;

(3) the bridegroom must have completed the age of eighteen years, and the
bride the age of fourteen years;

(4) the parties must not be within the degrees of prchibiteq relationship;

(5) the parties must not be sapindas of each other, unless the custom or

usage governing each of them permits of a sacramental marriage between the
two; and

(6} if the bride has not completed her sixteenth year, the consent of her
guardian in marriage must have been obtained for the marriage.

Laplanatian.~—For the removal of doubts, it is hereby declared that a sacra-
mental marriage solemnized between Hindus before the commencement of this
Code which is otberwise vyalid, shall not be deemed % be invalid or ever to have
beeri Mvalid, by reason only of the fact that the parties thereto belonged to the
same gotre or pravara, or belonged to different subdivisions of the same caste.

4. OeremOnieg reguired.—(1) A sacramental marriage may be solemnized in
accordance with the customary rites and ceremonies of either party thereto.

(2) Where such rites and ceremonies include the sapiapadi (that is, the
taking of seven steps by the bridegroom and the bride jointly before the sacred
fire), the marriage becomes complete snd binding when the seventh step is
taken,

5. Sacramental marriage not to be invalid in certain cases.—Unless there
was force or frand, a sacramental marriage shall not, after it has been com-
pleted, be deemed to be invalid, or ever to have been invalid, merely on the

und that the consent of the bride's guardian in marriage was not or had
not been obtained.

6. Entering of particulars relating to sacramental marriage in a register.—
(1) For the purpose of facilitating the proof of sacramental marriages, rules may
be presoribed for the entering _of particulars relating to such marriages in. such
manner 88 may be prescribed in the Hindu Civil Marriage Certificate Book kept
under section 17 of this Chapter.
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(2) No such entry shall be made except with the consent in writing of both
the parties to the marriage, provided that where the wife has not completed the

8ge of sixteen years, the consent of her guardian instead of her consent shall
be required.

(8) The making of such an entry shall not be compulsory in the case of a
sacramental marriage and the validity of the marriage shall in. no way be
affected by the omission to make the entry.

Civi. MARRIAGE

7. Requisites of a civil marriage.—A civil marriage may ‘be contractea unaer
this Chapter by any two Hindus, upon, the following conditions, namely:—

(1) neither, party must have a spouse living at the time of the marriage;
(2) neither party must be an idiot or a lunatic at the time of the marriage,

(3) the bridegroom must have completed the age of eighteen yesrs and the
bride the age of fourteen years;

(4) the parties must not be within the degrees of prohibited relationship,
and ;

(5) cach party must, if he or she has not completed the age of twenty-one
years, have obtained the consent of his, or her guardian in marriage, provided
that no such consent. shall be required in the case of & widow.

8. Marriage RegiStrars.—(1) The Provincial Government may appoint on:

or more persons, being Hindus, to be Registrars under this Chapter for any
portion of the Provinee.

(2} Any officer so appointed shall be called ‘‘Registrar of Hindu Civil Mar-
riages’’ and is hereinafter referred to as “‘the Registrar.””

(3) The portion of the Province for which any such officer is appointed is
hereinafter referred to as his “‘district.”

9. Notice of marriage to Registrar,—(1). When a civil marriage is intended
to be contracted under this Chapter, both the parties must give notice in writ-
ing to the Registrar before whom ib is to be contracted.

(2) The Registrar to whom such notice is given must be the Registrar of u
district within which one at least of the parties {o the marriage has resided for
not less than thirty days ‘before such notice is given.

(3) Such notice may be in the form specified in the Third Schedule.

10. Marriage Notice Book and publication.—(1) The Registrar shall file all
nqtices given under section 9 and keep them with the records of his office, and
shall also forthwith enter a true copy of every such notice in a book furnished
to him for that purpose by the Provincial Government, to be called the “Hindu
Civil Marriage Notice Book” and such book shall be open at all reasonable
times, without fee, to every person desirous of inspecting the same,

(2) The Registrar shall also publish every such notice in such manner as he
méay consider suitable. -

11. Objection to marrlage.—(1) Thirty days after notice of an intended mar-
riage has been given under section 9, the marriage may be contracted unless it
has been objected to under sub-section (2).

(2) Any person may, before the expiration of thirty days from the giving of
the notice of an intended marriage, object to the marriage on the ground thaé
it would conftravene one or more of the conditions prescribed in clauses (1),
(2), (8). (4) and (5) of section 7.

(3) The nature of the objection wiade shall be recorded in writing by the
Registrar in the Hindu Civil Marriage Notice Book. and shall, if pecessary, be

read over and explained to the person making the ohjection, and shall be signed
by him or on his behalf,
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12. Procedure of Registrar on receipt of objection.—(1) I an -objection is
made ungler section 11 to an intended marriage, the Registrar shall not allow
the murriage to be contiacted until the lapse of thirty days from the receipt of
Such objection, if there is a Court.of competent jurisdiction open at the time, or,

if no such Court is open at the titue, until the lapse of thirty days from the
opunring of such a Court.

(2) The person objecting to the intended marriage may file a suit in the District
Court having local -jurisdiction, or in any other Court empowered in this behalf
by the Provincial Government and having such jurisdietion, for a decree declaring
that such niarriage would contravene one or more of the conditions preseribed
in clauses (1), (2), (8), (4) and (5) of section 7, and the officer before whom:

such suit is filed shall thereupon give the person presenting it a certificate
to the cfeey that such suit has been filed.

~ {8) If.the certificate referred to in sub-section (2) is lodged with the Registrar
within thirty days fromn the receipt by him of the objection, -if there is a Court
of competent jurisdiction open-at the time, or if no such Court is open at the
tirne, within thirty days from the opening of such a Courf, the marriage shall
not be contracted until the decision of such Court has been given and the period
allowed by law for appeal from such decision has elapsed, or, if there is an appeal
from such decision, until the decision of the Appellate Court has been given.

(4) If such certificate is not lodged in the manner and within the period laid
down in sub-section’ (8), or if the dec’sion of the Court is that the marriage
would not coniravene any of the conditions preseribed in elauses (1), (2), (3),
(4) and (5) of section 7, the marriage may be contracted.

(5) If the decision of the Court is that the marriage would contravene any
of the conditions prescribed in clauses (1), {2), (3), (4) and (5) of section 7, the
marriage shall not be contracted.

13. Power of Court t6 filne when objaction not reasonable.—1If it annears to
the Court that the objection was not reasonable and bona fide, it ynay impose
2 fine not exeeeding one thousand rupees on the person objecting, and award it
or any part thereof to the parties to the intended matriage.

14. Declaration by parties and witnesses.—Before the marriage i;; contracted,
the parties and three witnesses shall, in the presence of the Reoisirar. sign a
declargbion in the form specified in the Fourth Schedule. Tf either partv has
riot completed the age of twenty-one years, the det:-iaration qha_ll_a]so be ‘signed
by his o her guardian, except in the casé of a widow; and; in everv case, it
shall be countersigned by the Registrar. N

15. Marrisge how to be contracted.—The marriage shall be contracted in
the presence of the Registrar and of the three witnesses who signed the declara-
tion. ‘The contracting msy be done in any form, provided that each party
says to the other, in the presence and hegring of the Reg'l'strar and witnesses,
“I, (A), take thee, (B}, to be my lawful wife {or husband)'’.

16.. Marridge where to be contra;cj.ed.—The marriage may be contracted—

(¢) at the office of the Registrar, or . .

(b) at such other place within reasonable distance therefrom as the parties
desire, upon such conditions and on the payment of such additional fee as may
be prescribed. . .

'17.' Certificate of Marriage.—When the'mamage has beg.n coqtracted, _t e
Registrar shall enter a certiicate thereof, in the form specified in the (f‘lfﬁh
Schedule, in & book to be kept by h!m'for that purpose _a.nd to be called ¢ 93
“¥indu Civil Marriage Certificate Book”’, and t_;uch certificate shall be sign
by the ‘parties to the marriage and the three witnesses.

i i i i iage.—(1) Any two
istration of sacramental marriage as civil marriage ( \

er:c?r.xsnl')eegtsween whom s ceremony of,marriage in any Hindu forin has b_een
geriormeﬂ. befora or after the commencement of this Code, may at any tims
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apply to the Registrar of the district where either of them has resided for nos
less than thirty days before the application, ,to have their marringe registered
a8 8 civil marriage contracted before the Registrar.

@I after giving public notice of the application and allowing a period of
thirty days for objections and hearing any objections received within that period,
the Regiatrar is satisfied—

(a) that the ceremony of marringe was performed on the date mentioned in
the application and that the parties have been living together ss husband and
wife ever since;

(b) that the conditions in clauses (1) to {4) of section 7 are satisfied as be-
tween the parties to the marriage on the date of the application;

(c) whers either party, not being a widow at the time of the marriage, has
not on the date of the application completed the age of twenty-one years, that
the consent of his or her guardian in marriage has been obtained to the registra-
tion of the marriage as a eivil marriage;
he shall enter a cerfificate -of the marriage in the Hindu Civil Marriage
Certificate Book in the form specified in the Sixth Schedule, and such certificate
shall be signed by the parties fo the marriage as well as bv three witnesses;
and thereupon the marriage shall be deemed to have been a civil marriage, vslid
for all purposes, as from the date of the application; and all children born after
the date.of the ceremony aforesaid (whose names shsll also be entered in the
certificate and the Hindu Civil Marriage Certificate Book) shall in all respects,
be deemed to be, and always to have been. the legitimate children of their
parents.

Explanation.—The registration of s marriage as a civil marriage under this
section shall not be refused on the ground that, ab the time when the ceremony
of marriage was performed neither party or only one of the parties was a Hindu.

19. Marriage Certificate Book to be open to inspection, stc.—The Hindu
Civil Marriage Certificate Book shall, at all reasonable times. be open for ins-
pection, and shall be admissible as evidence of the truth of the statements
therein contained. Certified extracts therefrom shall, on application, be given
by the Registrar on payment to him of the prescribed fee.

20, Transmission of copies of entries in Marriage Certificate Book to the
Registrar-General of Births, Deaths and Marriages.—The Registrar shall s_end
to the Registrar-General of Births, Deaths, and Marriages for the Provinee
within which his district is situate, at such intervals as mav be prescribed, o
trus copy, in the prescribed form and certified by him, of all entries, made by
hita in the Hindu Civil Marringe Certificate Book gince the last of such
intervals, _

91. Fees.—The fees to be paid to the Registrar for the duties to be dis-
charged by him under this Chapter shall be such as may be prescribed.

92, Penalty lor signing false declaration or certificate.—Every person making,
signing or aftesting any declaration or certificate required under this Chapter,
containing a statement which is false and which he either knOW:q or believes to be
talse or does not believe to he true, shall be deemed fo be puilty of the offence
degeribed in section 199 of the Indien Penal Code (XLV of 1860),

GENERAL PROVI§IONS
93. @uardianship in marriage.—(1) Subject to the provisions-of Part V, the
following persons, in the order given, are entitled to be guardians in marriage—
(a) of a Hindu girl who has not completed the age -of sixtdéen years, for the
purposes of her sacramental marriage.

(b) of a Hindu boy, or of & Hindu girl other than & widow, who has not vom-
pleted the age of twenty-one years, for the purposes of his or her civil marriage,
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or of the registration of his or her marriage as a civil marriage, under this
Chapter: —

(1) the father;

(2) the mother;

(8) the paternal grandfather;

(4) the brother by full or half blood, a brother by full blood being preferred

to_one by half blood and as between brothers both by fullvor half blood, the
elder being preferred;

(5) the paternal uncle by full or half blood, subject to the like rules of pre-
ference as are set out in entry (4) above;

(6). the maternal grandfather;

(7) the maternal uncle, subject to the like rules of preference ms are set out
in entry (4) above;

(8) any other relative, the nearer being preferred to the more remote and

as between relatives related in the same way, subject to the like rules of prefer-
ence as are seb out in entry 4 above.

Explanation.—In determining which of two relatives is nearer for the pur-
poses of entry (8) above, the test shall be, which of them is first entitled to in-
herit to the ward’s heritable property according to the rules of intestate succes-
-gion in Part IT..

(2) The guardian of & boy or girl referred to in clause (b) of sub-section (1)
shall be a person who has completed his or her twenty-first year.

(8) Where any person enptitled to be the guardian in marriage under the
foregoing provisions refuses, or is by reason of absence, disability or other cause,
‘unable or unfit, fo act as such, the person next in order shall be entitled to be
the guardian.

(4) Nothing in this Chapter shall affect the jurisdiction of a Court to pro-
hibit by injunction an intended marriage arranged by the guardian, if in the
interests of the minor, the Court thinks it neeessary to do so.

24, Punishment of bigamy.—Any marriage between two Hindus celebrated
after the commencement of this Code is void, if at the date of such marriage,
either party had a husband or wife living; and the provisions of sections 494
and 495 of the Indian Penal Code (XLV of 1860) shall apply accordingly.

25. Power to make Rules.—The Provincial Government may, by notification
in the Official Gazette, make rules to regulate any matter which is to be, or may
be, prescribed under this Chapter.

CraprEr 11.—CONSEQUENCES OF MARRIAGE INCLUDING DUTIES OF HUSBAND AND
WIFE

96. Maintenance of wife.—(1) Subject to the provisions of this section, a
Hinduy husband i bound to maintsin his wife and after his death, his father
shall be bound to maintain her if he has the means to do so whether oub of
joint or separate property.

(2) A Hindu wife may claim maintenance from her husband only if and while
she lives with him: _

Provided that she shall be entitled fo live separately from him without for-
feiting her claim to maintehance—

(a) if he is suffering from a losthsome disease;
(b) if he keeps a concubine;

(¢) i he has been guilty of such cruelty as to render it unsafe or undesirable
for her to live with himj;

(d) it he is guilty of desertion, thaf is to say, of abandoning her without just
cause, and without her consent or against her wish, for a period of not less than
two years;
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(e} if he has ceased to be a Hindu by conversion to another religion;

(D) if there is any other cause justifying her living separately.

_(3) The obligation of a father-in-law to maintain his widowed dapghter-in-law
under sub-section (1) only extends in so.far as she is unable to obtain mainten-
ance from her husband’s estate or from her son, if any, or his estate, and
ceases on her re-marriage.

Ezplanation.—The provisions of this section shall also apply to marriages
celebrated before the commencement of this Code.

27. Succession to the property of parties to certain civil marriages and their
issue.—Notwithstanding anything contained in clause (iii) of section I of Part 1T
or in any other enactment for the time being in force, succession to the
heritable property of any Hindu governed by the Marumakkaitayam, Aliyasan-
lang or Nambudri law of inheritance who contracts or has contracted a civil
marriage with any other Hindu under this Part or under the Spec’al Marriage
Act, 1872 (III of 1872), or whose marriage has been registered as a civil marriage
under section 18 of this Part and to the heritable property of the issue of such
marriage, shall, except as regards the property referred to in clauses (i) and (ii)
of the sald section 1, be regulated by the provisions of this Code.

28. Consideration for consenting to marriage to be trust property.—Where-
as consideration for consenting to”a marriage celebrated after the commence-
ment of this Code, any property is transferred by, or on behalf of, either party,
to the marriage or any of his or her relatives, to any relative of the other party
whether directly or indirectly, the transferee shall hold the property in trust for
the benefit of the wife and transfer it to her upon her completing the age of
eighteen years, or if she dies without completing that age, to her siridhana
heirs as specified in section 14 of Part II.

(2) Where the wife has ‘completed the age of eighteen years before the
marriage, the property shall be transferred to her at any time when she requires
the transferee to do so.

(8) If a marriage would not in fact have taken place but for the consent
thereto accorded by a relative of either party to the marriage, such consent
shall be deemed to be a consent within the meaning of this section, although it
might not have been necessary in law for the celebration of a valid marriage.

CuaptEr III.—NuLrrry, INVALIDATION AND-DISSOLUTION OF MARRIAGES

29. Decres of! nullity or invalidity of marriage.—(1) Either party to a
marriage celebrated before or after the commencement of this Code may, at
any time, present a petition to the District Court or to the High Court, pray
ing that his or her marriage may be declared null and void on either of the
following grounds, namely:—

(i) that a former husband of the female party, or (except in the case of &
sacramental marriage celebrated before the commencement of this Code) a
former wife of the male party, was living at the time of the marriage and the
marringe with such former husband or wife was then in force;

(i) that (except in the case of a marriage celebrated before the commence-
ment of this Code which was valid at the time of the ecelebration) the parties
are within the degrees of prohibited relationship as defined in clause (b) of
section 1.

(2) Either party to a marriage so celebrated may, at any time within three
years after the celebration of the marriage, or in the case of a marriage celebrated
before the commencement of this Code, within two years of such commence-
ment, present a petition to the District Court or to the High Court, praying
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that }iis or her marriage may be declared invalid on any of ‘the following grounds,
namely:—

g) that the respondent was impotent at the time of the marriage and conti-
nued to be so until the institution of the suit;

(i) that the parties having been married in the sacramental form, are
sapindas of each other and no custom or usage permits of a sacramental marriage
between them, provided that this clause shall not apply where the marriage is
subsequently registered as a civil marriage under section 18;

(iii) that either party is an idiot or was & lunafic at the time of the marriage.

(8) Either party to a marriage so celebrated may also present a petition to
the High Court praying that his or her marriage may be' declared invalid on
the ground that the consent of such-party, or where the consent of his or her
guardian is requisite under the provisions of Chapter I, the consent of such
guardian, was obtained by force or fraud:

Provided that the Court shall dismiss such petition—

. (a) if it is presented more than & year after the force had ceased or the fraud
had been discovered or more than a year after the commencement of this Code,
as the case may be, or

(b) if the petitioner has, with his or her free consent, lived with,the other
PArty tn the marriage ag hughand and wifa aftar tha faree had neared or the
fraud had been discovered, as the case may be.

(4) Every decree of nullity or invalidity of a marriage made by, a- District
Cours shall be subject {0 confirmation by the High Court.

{5) Where a marriage is declared null and void on the ground that & former
husband or wife was living and it is adjudged that the subsequent marriage was
ontracted in good faith and that one or both of the parties fully believed ‘that
the former husband or wife was dead, or where a marriage is declared invalid
on th: ground specified in clause (ii) or (iii) of sub-section (2), or in sub-section
(3) children begotten before the decree is made shall be specified therein and
shall in all 1espects be deemed to be, and always to have beeh, the legitimate
children of their parents.

80. Decree for dissoluiion of marriage.—Either party to a marriage cele-
brated before or after the commencement of this Code may present a petition
to the District Court or to the High Court, praying that his or her matriage may
be diasolved on the ground thati the other party—

{(a) has, without just cause, deserted the petitioner for a period of not less
than five years immediately preceding the presentation of the petition, or

(b) has ceased to be a Hindu by conversion to another religion; or

(c) if a husband, bhas any other woman as a concubine, and if a wife, is a
concubine of any other man or leads the life of a prostitute; or

(d) is incurably of unsound mind and has been continuously under care and
treatment for a period of not less than five years immediately preceding the
presentaton of the petition; or

(e) is suffering from a virulent and incurable form of leprosy; or

(D has been suffering from venereal disease in a communieable form for a
period of not less than five years immediately preceding the presentation of
the petition; or

(g) bas been guilty of such cruelty as to render it unsafe for the petitioner
to live with the other party.

81. Decree for dissolution to be confirmed by High Court.—Every decree

for the dissolution of s marriage made by a District Court shall be subjeet to
confirmation by the High Court.

82. Power to make rules for associating assessors with Court.—(1) The Pro-
vincial Government mav, by notification in the Official Gazette, make rules for
associating assessors with the District Court or the High Court, as the case may
be, in the trial of all or anv petitions nresented under this Chapter,

(2) Every assessor shall be a Hindu.
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{3) BRules made under this section shall specify—
(i) -the number of the assessors to be so associated;

(i) their funetions, and in particular, whether their deecision or that of a
majority among them shall be binding on the Court in any, and, if so, in what,
matbers; and ‘

(iii) the procedure of the Court generally.

33. Application of Indjan Divorce Act (IV of 1869).—In this Chapter, the
expressions *‘Distriet Court’”, and *““High Court” shall have the same mean-
ing as in the Indian Divorce Act (IV of 1860): and the provisions of that Act
shall apply, so far a8 may be, in respeet of the petitions presented under this
Chapter as if they were petitions presented under that Act.

34. Customary or statutory rights of divorce not allected.—Nothing contain-
ed in this Chapter shall be deemed to affect any right recognized by custom: or
conferred by any special enactment, to obtain the dissolution of a sacramental
marriage, whether solemnized before or after the coramencement of this Code.

Illustrations

() Amohg certain Hindu communities, divorce is now allowed by custom in certain circum-
stances not covered by section 30. Sacramental marriages in those communities may be
dissolved in accordance with such custom. They may also be dissolved under ssction 30.

(:3) Where a Hindu woman governed by the Marumalkattayam law marries another Hindu
according to the customary ceremonies, thé marriage would be a sacramental marrinze
rocognized ad such by this Code. But such a marriage may be dissolved under section 6 of the
Madras Marumakkattayam Act, 1952 {Madras Act XXII of 1933).

PART V-—MINORITY AND GUARDIANSHIP

1. Definitions.—In this Pari—

(8) “minor’” means a person who has not completed the age of eighteen
years;

(b) “‘natural guardian’’ means any of the guardians referred to in section
4 of this. Part, but does not include a guardian (i) appointed by the will of the
minor’s father or (ii) appointed or declared by a Court of Law or (iii) empowered
to act as such by or under any enactment relating to any Court of Wards.

2, Welfare of minor to be paramount consideration.—In the appointment or
declaration of any person as guardian of a Hindu~minor by a Court of Law, the
welfare of the minor shall be the .paramount consideration and no person shall
be entitled to the gnuardianship by viriue of the provisions of this Part, or of
section 28 of Part 1V if the Court is of opinion that bis or her guardianship will
not be for the welfare of the minor.

3. Guardian not to be appointed for minor’s undivided interest in joint family
property.—~Where a minor has an undivided imterest in joint family property
and the property is under the management of an adult member of the f.ar_mly
no guardian shall be appointed for the minor in respect of such undivided

interest.

Provided that nothing in this section shall be deemed to affect the jurisdic-
tion of a High Court to appoint a guardian in respect of such interest.

4. Natural guardiang of a Hindu minor.—The natural guardians of a Hindu
minor, in respect of the minor’s persop as well as in respect of the minor’s pro-
perty, excluding his or her undivided interest in joint family property, are:—

() in ihe case of a boy or unmarried girl—the father, and after him, the
mother, provided that the custody of a minor who has not completed the age
of three vears shall ordinarily be with the mother;

) in the case of an illegitimate boy or unmarried girl-—the mother and after
her, the father;

(c) in the case of a married girl—the husband.
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5. Nafural guardianship of adopted son.—The natura) guardianship of an
adopted son who 1s & minor passes, on adoption, from the family of his birth
to the family of his adoption.

6. Powers of natural guardian.

—(1} The natural guardian of a Hindu minor
has power,

subject to the provisions of thiz section, to do all scts which are
necessary or reasonable aud proper for the benefit of the ininor or for the realiz-
ation, protection or benefit of the wminor's estate; but the guardian can in no
case bind the minor by & personal covenant.

o u(i)__'l‘he natural guardisn shall nof, without the previous permission of the

(a) mortgage or charge, or transter by sale, gift, exchange or otherwise, any
part of the immovable property of the minor; or

. (b) lease any part of such property for a term exceeding five years or for &
term extending more than one year beyond the date on which the minor will
attain majority. :

(3) Any disposal of immovable property by a natural guardisn, in contraven-

tion of sub-section (1) or sub-section (2), is voidable at the instance of by other
person affected thereby.

{(49) Permission to the patural guardian to do any of the acts mentioned in

sub-section (2) shall not be granted by the Court except in case of necessity or
for an evident advantage to the minor.

(5) The Guardians snd Wards Act, 1890 (VII of 1890), shall apply to and
In respect of an application for obtaining the perm’ssion of the’ Court under
sub-section (2) in all respeets as if it were an application for obtaining the
permission of the Court under section 29 of that Act, snd in patticular—

(a) proceedings in connexion with the application shall be deemed to be
proceedings under thut Act within the meaning of section 4-A thereof.

(b) the Court shall observe the procedure and have the powers specified in
sub-sections (2), (3) and (4) of section 31 of that Act; and

(c) an appeal shall lie to the High Court from an order of the Court refusing
permission to the natural guardian to do any of the acts mentioned in sub-section
(2) of this section.

(6) In this section, ““Court’’ means the District Court within the loeal limite
of which the immovable property in respect of which the application is made,
or any part thereof, is situated.

7. Revocation of anthority by natural guardian.—Where the natural guardian
of 2 Hindu minor authorises another person to take eharge of the minor, the
authority is revocable unless, it is undesirable in the interests of the minor to
permi$ revocation owing to the way in which the authority has been acted upon,
or owing to the natural guardian having ceased to be 4 Hindu, or owing to any
other reason,

8, Testamentary gunardian and his powers.—(1) A FHindu father may, by
will, appoint & guardian for any of his minor legitimate children in respect of
the minor's person, or in respect of the minor’s property (other than the undi-
vided interest referred to in section 3), or in respect of both.

(2) The guardian so appointed has, after the death of the father, the right
to act a8 the minor's guardian in preference even to the mother. and to exercise
all the rights of a natural guardian under this Part to such extent and subject
$o surh restrictions, if any, as may be specified in the will, without prejudics
however “to the right conferred on the mother by the provise to clause (a) of
section 4.

(3) The right of the guardian so appointed shall, where the minor is a: girl,
cease on her marriage,
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9. Duty of guardian 1o bring up minor as a Hindu.~It shall be the duty of the
guardian of a Hindu minor to bring up the minor as a Hindu.

10. De facto guardian not to deal with minor's property.—Afier this Code
comes into force, no person shall be entitled to dispose of. or deal with, the
property of a Hindu minor merely on the ground of his or her heing the Je faclo
guardian of the minor.

PART VIL.—ADOPTION
CHAPTER I.—ForMS, CoNpiTIONS AND LEGAL CONSEQUENCES OF ADOPTION
Drviston I.—Aportion 18 Darraga Fogi

i. Dattaka adoptions to be regulated by Section I.—A son may be adopted in
the dattaka form by or fo any male Hindu in accordance with and subject to the
provisions- hereinafter contained in this Division; and all references therein to
adoption or to a.son taken or to be taken in adoption shall be construed, unless
there is something repugnant in the subject or context, as references to adoption
in the dattake form or to a son taken or to be faken in adoption in such form,
as the case may be.

2. Adoption by widow to be to husband.—A Hindu widow may adopt a son to
her husband in accordence with and subject to the provisions hereinafter con-
tained in- this Division.

3. Daughters not to be adopted.—~No daughter shall be adopted by or to any
male or female Hindu.

4. Conditions of valid adoption.—No adoption is valid unless—

‘i) the person adopting has the capacity, and also the right, to take in adop-
tlon;

(i) the person giving if adoption has the capacity to do so;

(iii) the person adopted is capable of being taken in sdoption;

iv) the adoption is completed by an actual giving and taking; and

(v) the adoption complies with the other conditions mentioned in this
Divieion.

5. Capacity to take in adoption.—(1) Any male Hindu who is of scund mind
and has completed the age of eighteen years has the capacity to take a son in
adoption :

Provided that a Hindu who has one or more wives living shall not adopt exceps
with the consent of his wife or of one of his wives, unless the wife or all the
wives, as the case may be, ure incapable of consent.

(2) Any Hindu widow who is of sound mind and has completed the age of
eighteen years has the capacity to teke a son in adoption to her husband, pro-
vided—

(a) he has not expressly or irpliedly prohibited her irom saopting, and

(b) her power to adopt has not terminated.
Ezplanation.—Nothing in this sub-section shall be deemed to prevent a

Hindu widow who has not completed the sge of eighteen years from adopting
$0 her husband a boy named by him in an suthority conferred on her in the

manner hereinafter provided.

(8) Save as provided in sub-sections (1) and (2) no male or female Hindu
has the capacity to take a son in adoption.

6. Authority or prohibition in regard to adoptions.—(1) Any male Hindu who
has the capacity to take a son in adoption as aforesaid may suthorige his wife
1o adopt a son to him after his death, or prohibit her from doing so. ,

{2) Where there are more wives than one, the authority may be given to,
or the prohibition imposed on, eny or all of them.
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(8) Where a Hindu who has left two or more widows, has expressly sutho-

rised_ any of them to adopt a son, he shall be deemed, by implication, to bave
prohibited the others from adopting.

7. Manner of giving authority qr imposing prohibition or revoking the same.—
(.'!) No authority to adopt, and no prohibition of adoption, shall be valid, unless
given or imposed by an instrument registered under the Indian Registration
Act, 1908 (XVI of 1908), or by a will executed in accordance with the provisions
of section 63 of the Indian Succession Act, 1925 (XXXIX of 1925).

(2) Any authority or prohibition so given or imposed may be revoked either by
én instryment registered, or a will executed, as aforesaid.

(3) I the authority or prohibition is given or imposed by a will, it may also be
revoked in any of the other modes provided in section 70 of the Indian Buccession
Act, 1925 (XXXIX of 1925), as modified by Schedule ITI to that Act.

8. Right to adopt as between two or more widows.—Where a Hindu has left
two or more widows with capacity to take a son in adoption to him, the right to
adopt is, determined as between them in accordance with the following provi-
sions:—

(a) If he has granted to all or any of them authority to adopt, indicating the
order of preference in that behalf, the right to adopt shall follow that order,

{b) If he has given no such indication, the right to adopt shall follow the order
of the seniority of the widows to whom authority has been granted, as determined
by section 9.

(¢) If he has neither authorised nor prohibited an adoption, the right to adopt
shall follow the order of the seniority of the widows as determined by section 9.

(dy A widow having the right to adopt under clause (b) or clause (¢) may
renounce it in favour of the next senior widow by a régistered instrument; if she
does not so renounce it and if, without just cause, she either refuses, or fails within
a reasonable time to exercise ber right when called upon to do so by the next senior
or any other widow, the right shall pass to the next senior widow, and so. on down
to the last widow in the order of seniority.

9. Seniority among wives and widows.—For the purposes of this Division,
seniority among the wives or widows of a person is determined by the order.in
which they were married to him, the woman who was married earlier being reckon-
ed senior to the woman who was married later.

10. Widow's right to adopt not exhausted by previous exercise.—A widow may,
subject to the provisions of this Division, adopt several sons in sueccession, one
after the death of another, unless the authority, if any, conferred upon her by her
husband otherwise provides. ‘

11. Termination of widow’s right,—(1) A widow’s right to adopt terminates—

(a) when she remarries, or

(b) when any Hindu son of her husband dies, leaving him surviving a Hindu
son widow or son’s widow.

Ezplanation.—In this sub-section, son means a son, son’s son, or son’s
son’s son, whether by Iegitimate blood relationship or by adoption.

(2) Once terminated, the widow’s right to adopt can never revive.

12. Capacity to give in adoption.—(1) The only persons having the capacity io
give a boy in adoption are his father and his mother.

(2) The primary right is that of the father, but he shall not exercise it without
the consent of the mother where she is capable of consent.

(3) The mother may give the boy in adoption—
(a) if the father is dead,
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(b) if he has completely and finally renounced the world in any of the modes
set forth in sub-section (1) of section 11 of Part IT, or

{c) if he is incapable of consent:

Provided that the father has not prohibited her from doing so by sn instrument
registered under the Indian Registration Act, 1908 (XVI of 1908), or by a will
executed in accordance with the provisions of section 68 of the Indian Succession
Act, 1925 (XXXIX of 1925).

(4) The father or mother giving s boy in adoption must be of sound mind and
must have completed the age of eighteen years.

. 13. Capacity to be taken in adoption.—For a boy to be capable of being taken
in adoption, he must satisfy the following conditions:—

(1) He must be a Hindu.
(ii) He must never have been married.

(ili) Unless he belongs to the same gotra as the adoptive father, his upanayane
ceremony must not have been performed,

(iv) He must not bave completed the age of fifteen years.
(v) He must not have been already adopted,

14. Certain persons declared capable of being adopted.—For the avoidance of
doubt, it is hereby declared that the adoption of the following persons is.permis-
sible:—

(i) The eldest or the only son of his father;

(ii} The son of a woman whom ‘the adoptive father could not havé legally
married, and in particular, his daughter’s son, sister’s son, or mother’s sister’s son;

(iii) A stranger, although near relatives of the adoptive father exist.

15. Acfual giving-and taking essential but not datta homam.—(1) It is essential
to & valid adoption that the boy to be adopted is actually given and taken in adop-
tion by the parents concerned or under their authority, with intent to transfer him
from the family of his biFth to the family of his adoption,

(2) The performance of the datta homam is not essential to thevalidity of an
adoption,

16. Conditions to be complied’ with.—In every adoption, the following condi-
tions must be complied with:—

(i) The adoptive father by or to whom the adoption is made must have no.
Hindu son, son’s son, or son’s son’s son (whether by legitimate blood relationship
or by adoption) living at the time of adoption.

Ezplanation.—A person not actually born ab the time of adoption, although Le
may then be in the womb and is subsequently born alive, is not said to be living
at the time of adoption for the purposes of this clause.

(i) Where a person hss directed that his widow shall adopt only with the
consent of a specified person, or within a specified period, or upon some other
specified condition, and not otherwise the adoption must be made by ber strictly
in sccordance with such direction.

Explanation.—]Ip each case, it is for the Court to determine whether the
hushand intended to authorise the adoption only in accordance with the direction
given by him or not.

(iii) The same boy may not be adopted simultaneously by or to two or more
fathers nor may two or more boys be simultaneously adopted by or to the same
father,

(iv) (a) Every adoption must be made with the free consent of the persor
giving and of the person taking in adoption.



76

(b) Where the consent of either is obtained by coercion, undue influence, fraud,
inisrepresentation or mistake, the consent is not free within the meaning of sub-
clause (2), but the person whose consent is so obtained may mmh:n'x the adoption
after the coercion or undue influence has ceased, or after discovering th_e iral_xd,
misrepresentation or mistake, as the case may be, provided that the confirmation
does not prejudice the rights of other persons.

17. Adoption in contravention of Division to be void.—Except in the case
referred to in section 16 (iv) (b), an adoption made in contravention of the provi-
sions of this Division shall be void; it creates no rights in the adoptive family, and
destroys none in the family of birth.

18. Effects of adoption.—An adopted son is deemed to be a son in his adoptive:
father’s family with effect from the date of the adoption, all his ties in the family
‘ot his birth being severed and replaced by those created by the adoption:

Drovided that—

(8) any property which vested in him before the adoption shall continue to
~vest'in him subject to the obligations, if any, attaching to the ownership of such
property, including the obligation to maintain relatives in the family of his birth;

{(b) he cannot marry any person whom he could not have married if he had
continued in the family of his birth.

19. Divesting of estates by adoption.—(1) If an adoption is made within three
years of the death of the adoptive father, the adopted son shall be entitled to all
the rights to which 2 son born of the adoptive father would have been entitled in
such father's estate as it stood at the time of his death, except that the adopted
son shall:not be entitled to any mesne profits in respect of the period before the
adoption.

(2) If an adoption is made to any person within three years of the death of
his son, son’s son, or son’s son’s son, as the case may be, the adopted son shall be
entitled to all the rigths to which a son boin of the adoptive father and in existence
on the date of such death, would have been entitled in the estate of such son, son’s
son, or son’s son's son as it stood on that date, except that the adopted son shall
not be entitled to any mesne profits in respeet of the period before the adoption.

(8) In cases other than those referred f{o in sub-section (1), the adopted son
takes, irrespective of the time of his adoption—

(a) one-half of whatever estate or estates his adoptive mother inherited from
her husband or from her son, son's son, or son’s son's son, as the estate or estates
stood immediately before the adoption; and

{b) if the estate or any of the estates so inherited by her is impartible, the
whole of such estate as it stood immediately before the adoption.

(4) The provisions of sub-sections (1) to (8). shall also apply in respect of agri-
cultural land, wherever situate in British Indis.

(5) Save as provided in this section, an adoption does not divest any person of
any estate which vested in him or her before the adoption.

20. Certain agreements to be void.—An agreement not to adopt, or curtailing
the rights of an adopted son, is void.

21. Right of adoptive parents to dispose of their properties.—(1) Where a boy is
given in adoption under an express agreement which has been registered under the
Indian Registration Act, 1908 (XVI of 1908), that the adoptive father or mother or
both shall not dispgse of his or her or their properties, or any specified portion
thereof, to the prejudice of the adopted son, any such disposal shall be void.

(2) Save as provided in sub-section (1), an adoption does not deprive the adop-
tive father or mother of the power to dispose of his or her property by transfer
inter vivog or by will. ‘

92, The adoptive mother, it any, in case of adoption by a male.—(1) Where a
Hindu who has a wife living adopts_.a son, she shall be deemed to be the adoptive
mother.



77

(2) Where a Hindu has more than one wite living, that wife in association witin
whom or with whose consent he makes the adoption, or if more than one wife has-
been so associated or has so consented, the seniormost among the wives so
associated or consenting, as the case may be, shall be deemed to be the adoptive
mother, and the other wives the step-mothers, of the adoptee.

(8) Where a widower adopts, within one year of his wife’s death, she shall be
deemed to be the adoptive mother, and any other pre-deceased wife or any wife
subsequently married by him shall be deemed to be the step-mother, of the
adoptee.

I‘,?u'here more than one wife has died within a period of one year preceding the
adoption, that one of such wives who died last, shall be deemed to be the adoptive:
mother, unless the adopter has directed or given a clear indication that some other
of such wives shall be deemed to be the adoptive mother; in either case, any pre-
deceased wife who is not the adoptive mother and any wife subsequently married
by the adopter shall be deemed to be the step-mothers of the adoptee.

(4) Where a bachelor adopts, any wife subsequently married by him shall be
deemed to be the step-mother of the adoptee, and not his adoptive mother.

23. The adoptive mother in case of adoption by widow.—(1) Where one of
severa] widows of a deceased Hindu makes-an adoption, she shall be deemed to be
the adoptive mother, and the other widows the step-mothers, of the adoptee.

(2) Where two or more widows jointly make an adoption, the seniormost
smong the widows shall be deemed to be the adoptive mother, and.the other
widow or widows the step-mother or step-mothers, of the adoptes.

24. Valid adoption not to be' cancelled.—An adoption once it has been validly
made cannot be cancelled by the adoptive father or mother or any other person
nor sar;h the adopted son renounce his status as such and return to the family of
bis birth.

25. Applicability of provisions in this Divislon to certain cases.—(1) Nothing
in this Division shall affeet any adoption made before the commencement of
this Code; and the validity and effect of any such adoption shall be determined
as if this Code were not In force:

(2) This Division shall however apply to any adoption made after the com-
mencement of this Code to a male Hindu who died before such commencement,
subject to the following modifications:—

(a) If the adoption fulfils the requirements of a valid adoption under the law-
applicable to the case before the eommencement of this Code, and the adopted son
would, under that law, divest the estate of any person other than the adopting
widow or acquire any interest in any property, he shall, with effect from the date
of the gdoption, divest such-person of such estate or acquire an interest in such
property, as the case may be, and sub-sections (1) and (2) of section 19 shall apply
accordingly.

(b} The adopted son shall also bave the right to impeach any transfer of pro-
perty comprised in any estate inherited by his adoptive mother or any of her co-
widows from his adoptive father or from his son, son’s son or son’s son’s son, so
far as such transfer was not valid.

Division II.—ApopTiow 1IN EKRITRIMA OR (GODHA FORM
26, Kritrima and Godha adoptions.—(1) A person may be adopted in the
Lritrima or godha form by any male or female Hindu who has attained the age of
sighteen years, if the custom by which the parties would have been governed if
this Code had not come into force, permits of an adoption in such form.

(2) The adoption shall be made in accordance with the custom, and its incidents
shall also be regulated thereby.

Division ITT.—ProHIBITION ©OF OTEBER FORMS OF ADOPTION

27. Prohibition, of adoption in other forms.—No one shall be adopted by or to
any Hindu in any form other than the dattaka, the kritrimg or the godha or
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otherwise than n accordance with the provisions of Division I or Division 11,
us the case may be.
Drvisior IV.—SaviNg
28. Saving.—Nothing in this Chapter applies to a Hindu governed by the
Marumsakkattayam or Aliyasantana Law of Inheritance.

CrapTER II.—REGISTRATION OF ADOPTIONS

29. Definition of ‘‘prescribed”’.—In this Chapi-.er, ‘‘prescribed’’ meens pres-
¢ribgd by rules made under section 35.

30. Application for registration of adoption.—Any person who has .made an
adoption in the dattaka, the krilrima or the godhe form may, if he or she so
desires, apply for an order directing the registration of the adoption under this
Chapter to the District Courb having jurisdiction in the place where the adoption
was made,

31. Application when to be made and particulars to be contained in it.—The
application shall be made within ninety days of the adoption, and shall state the
following particulars and such others as may be preseribed:—

(i) The date of the adoption.

(ii) The form of the adoption, that is, whether it was in the dattaka, kritrima
vr the godha form,

(iii) The name or names, and the age or ages, of the person or persons taking
in adoption.

(iv) If the adopter is a married man, the name of his wife; and if he is a
widower, the name of his pre-deceased wife.

If there are two or more wives or pre-deceased wives, their names, the order
in which, and the dates on which, they were married to him, and the name of the
wife or pre-deceased wife who is the adoptive mother, if any.

(v) If the adopter is a woman, the name of her husband and the names of
her co-wives or co-widows, if any.

(vi) The name and age of the person, if any giving in adoption.

(vii) The name of the adopted boy in the family of his birth.

(viil) The age of the adopted boy.

{(ix) The name of the adopted boy in the family of his adoption,

32. Notice of application to be published.=~(1) The Court shall publish a
general nctice of the application, and also serve a special notice thereof on the
person, if any, who is slleged to have given the boy.in adoption as well as on the
person or persons who, 'if the adoption had not taken place, would be entitled,
under the provisions of Part IT, to inherit the estate of the adoptive father, if he
or his widow, as the case may be, were dead.

(2) In the notices aforesaid, a period of not less than thirty days from the date
of the publication or service thereof shall be allowed for objections.

33. Registration of adoption.—After hearing the objections, if any, received
within the period so allowed, the Courts upon being satisfied of the fact of the
adoption, shall direct the Registrar of Births and Deaths for the local area where
the sdoption took place, to cause an entry of the adoption to be made in a preserib-
«d register, to be called the Register of Adopted Children.

84. Certifled copy of entry in Register to be evidence of adoption.—A copy of
any ehtry in the Register of Adopted-Children, certified in the prescribed manner,
ahall, without further proof, be received as evidence of the fact of adoption in any
Court of Law. '

35. -R.ules.—The P’rovinci_a; Goyemrgent. may make rules for the purpose of
carrying into effect the provisions of this Chapter; and in particular, such rules
may provide for the levy of any fees in connection therewith,



79
FIRST SCREDULE
(See segtion 6 of Part I)

Year, No. Shory title Amendment
1 2 3 4
1872 111 | The Bpecial Marrisge Act, [-1. In the preamble, the words * and
1872, for pers.ns who profess the Hindu,
Buddhiat, Sikh or Jaina religion > shall
be omitted.

2. In section 2, the words * or between
persons each of whom professes one
or other of the following religions,
that is to say, the Hindu, Buddhist,
Sikh or Jaina religion” shall be
omitted,

3. Sections 28 and 24, except in so far as
they affoct succession to agricultural
land in Governors’ Provinces, and the
whole of seztions 256 and 26, shall

stand repealed.
SECOND SCHEDULE
(See section 7 of Part I)
Yesr No. Short title Extent of repeal
1 2 3 [
1928 XII | The Hindu Inheritance | The whole, except in so far as it affects
Removal of Disabilities) succession to agricultural land in Gover-
Act, 1928, nors’ Provinces,
1929 I1 | The Hindu Law of In. { The whole, exceptin so far as it affects
heritance ( Amendment) succession to agricultural land in Gov-
Act, 1929, ernors’ Provinces.

1937 XVIII | The Hinda Women’s | The whole,
Rights to Property Act,
1937.

1946 XTX | The Hindu Married Women’s| The whole.
Right to sera-ate Resi-
dence and Maintenance
Act, 1948, :
1946 | XXVIII | The Hindu Marriage Dis. | The whole,
abilities Removal Act,
1v46,

THIRD SCHEDULE
(See s @.ion 9 of Pars 1IV)
Nortor 0F MARRIAGE
To & Registrar of Hindu Civil
Marriages under Part IV of the Hindu Code for the Distriet .
‘We hereby give you notice that a civil marriage under Part IV of the Hindu Code is
intended to be contracted between us within three calendar months from the date hereof,

Names Condition Rank or Profession Age Dwelling place Lenﬁth of resi-
ence
AP Unmarried Landowner )
Widower ’ . ‘

cp Spinster

W .. . . ) s
Witness our hands, thia day of 19

(Signed) A B
¢D
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FOURTH SCHEDULE

(8ez section 14 of Part IV)
DECLARATION YO BR MADE BY THE BRIDEGROOM

1, A B, hereby declare as follows :—

1. I am at the present time unmarried (or a widower, as the case may be).

2. ¥ profess the Hindu religion (or the Buddhist, the Sikh or the Jaina religion, as the case
way be).

3 I have completod .......occeriiinsniaiennns yeara of age.

4. T am not related to C D (the bride) within the degrees of relationship prohibited Ly
Part IV of the Hinda Code,

[And when the bridegroom haa not completed the age of twenty-one years :

5. The consent of MN, my father {or guardian, as the case may be), has been given to a
marriage between mysélf and C D, and bas not been revoked.]

6. I am aware that, if any statement in this declaration is false, and if in making such
statement, I either know or believe it to be false or do not believe it to be true, I am liable to.
imprisonment and also te fine,

{Signed) A B (the bridegroom).

D=zcLARATION TO BE MADE BY THE BRIDE

I, C D, hereby declare as follows i—

1. I am at the present time unmarried (or a widow, a2 the case may be).

2 I profess the Hindu religion (or the Buddhist, the Sikh or the Jaina religion, as the
ease may be).

3. I have completed.................. years of age.

4. I am not related o A B (the bridegroom) within the degrees of relationship probibited

Part IV of the Hindu Code :

{And when the bride has not completed the age of twenty-one years unless she is a widow :

5. The consent of O P, my father {or guardian, as the case may be) has been given to a
marriage between myself and A B, and has not been revoked.]

6. I am aware that, if any statement in this declaration is false, and if in making such
statement. I either know or believe it io be false or do not believe it to be true, [ am liable

to imprisonment and also to fine. .
(Signed) C D (the bride).

Signed in our presence by the above-named A B and C D :

G H
I J (three witnesses).
K L

(And when the bridegroom or bride has not completed the age of twenty-one years, except
in the case of a widow :
Signed in my presence and with my consent by the above-named A B and CD:

M N (O P) the father (or guardian) of the above-named A B (or C D), as the case may be).}
(Countersigned) E F,

Registrar of Hindn Civil Marriages under
anrt IV of the Hindu Code for the Distriet
[+

Dated this day of 19
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FIFTH. SCHEDULE
(See section 17 of-Part IV)
REGISTRAR’S CERTIFICATB

I, & F, certify that, on the . ) of 13- , A B
and C D appeared befors me and that each of them, in my presence and in the presence of
three credible witnesses who have signed hereunder,  made the declarations required by Part

IV. of the Hindu Code and that a marriage under the said Part was contracted between them
in my presencs,

(Signed) E F,

Registrar of Hindu Civil Marriages under
Part IV of the Hindu Code for the District

of
{Signed} A B
D
G H
I J » (three wiinesses).
K L)
Dated this day of , 19

SIXTH SCHEDULE
(See section 18 of Parb IV)
REGisTRAR’S CERTIFICATE

I, E I, certify that A B and C D' appeared before me this day and that each, of them, .in
my- presence and in the presence of three credible witnesses who have signed hereunder,
declared that a sacramental marriage was solemnized between them in a Hindu form on the
vererrirreegiossnnarsennsin08F OFpeiiiienirnnann. «+--19 , and expressed their desire to have such marriage
registered ag a civil marriage, and that in accordance with ftheir desire, the said marriage
has, this day been registered under section 18 of ‘Part IV of the Hindu Code as a civil
marriage, -having effect as such from the......c...occvveninnnnn. day ofi.......ceeerene. 19, the date on
which an application was made for the registration of their marriage as a civil marriage under
section” 18 aforesaid,

The following children born to them affer the solemnization of their marriage in the
Hindu forin as aforesaid shall be deemed to be, and always to have been, legitimate.

Here enter the names of the children, in the order of their dates of birth, specifying againsk
each child the date of his or her birth.

(Signed) E F,

_ Registrar of Hindu Civil Marriages under
Part IV of the Hindu Code of the District
of

(Signed) A B
¢ D

G H) .
1 J j»(three witnegses),
E L
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REPORT OF Dr. DWARKANATH MITTER, M.A,, D.L., FORMERLY
JUDGE, CALCUTTA HIGH COURT, ON THE EVIDENCE COLLECT-
ED.-IN THE TOUR THROUGHOUT INDIA OF WITNESSES REGARD-
ING THE HINDU CODE.

In February 1945 the Government of India appointed me and the Hon’ble
S8ir B. N. Rau, formerly Judgse, Calcutta High Court, (Chairman) Principal
J. R. Gharpure of Law College, Poona, and Mr. Venkats Rama Shastri, C.I.E,,
Advocate, Madras High Court for the purpose of formulating a code of Hindu
Law, which should be as complete as possible. The Committee accordingly
prepared a draft Code on those topics of Hindu Law on which slone the Centre
can legislate under the existing Constitution and had it circulated to the lead-
ing Lawyers in India. This draft was largely revised in the light of criticisms
received and was published for general information. The Commitiee invited
the views of representative persons who are interested in the subject and ex-
pressed their desire to proceed fo importent cities in India to hear such views.
The Committee made it clesr that the draft published for general information
was only a tentative one and was intended to focus the attention of public on
the main issues which srise and ‘the Committes should not be regarded as
wedded o any of its provisions. They give the assurance that.they intend to
revise the draft in the light of the public opinion as elicited by them in writing
and orally. One of the objects of the Committes is to evolve a uniform code
of Hindu Law which will apply to all Hindus by blending the most progressive

elements in the various Schools of law which prevail in the different parts of
the country.

The draft code deals with the following subjects:—Intestate and Testamen-
tary Buccession, and matters arising therefrom, including Maintenance, Marriage
and Divorce; Minority and Guardianship; and Adoption. These are all - the
{opics on which the Centre can legislate at present s Hindu Code enactable by
the Centre “has necessarily to confine itself to them.

The Committee has accordingly toured through the various Provinces of
India, viz., Bombay, Poona, Delhi, Allahabad, -Patna, Caleutta, Madras,
Nagpur, and Lahore in the order stated. '

I will now formulate the objections to the revised Code under different heads-
showing under each head the names of persons or associations who have raised
the objections in each Provinee giving side by side names of those who consider
the objections unsubstantial.

1. That a uniform Code of Hindu Law is neither possible nor desirable,
BOMBAY

Against codification For codification

(1) . (I
Witness 2. Ramiji Sushu Panday of Bomhay Sanskrit Witness No. 1.—Sarojini Mehta ‘of
Chatra Sangha who said that the Legislaturae.should Bhapni Samaj consisting of 1,200
not interfere with their religion which ¢ame from members.
Vedas and Smritis.
(2) {2)
Witneas No. 3—Mr. 8. Y. Abhyankar, Advocate, High Witness No. 4 —Mr. Tannubhai Desai,
Court, Bombaw (see paragraphs 18, 27, 28, 29, 30 Solicitor, Bombay High Court.
of his writtenmemoran(;'um pp. 71-88).
N (N ’
My, Pandy, representine the Barmmashram Swarajva Witness No. 5.—The Hon'ble Mr.
Sangha, Bombav, whoss members eonsist of one Justice Divatia of Bombay appearing
lac persons in 250 branches, on hehalf of The Hindu Law Reform
and Ressarch Association.
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BOMBAY-—contd,
1. That a uniform Code of Hindu Law is neither possible nor desirable—contd.

Agoinst Codification For codification

4 (4)
Mr. Munshi, Advocate, B(m)nbay High Court, said Bhatia Strimandal, represented by Mrs.
“ With regard to the possibility of codification, I =~ Dharamsey Thakur, consisting of
have my doubts. The comprehensive legislation 500 members.
you introduce in viclation of Smriti law instead of
gongolidating will disintegrate Hindu sommunity™.

(o) )
Written opinion of Sukla Yajurvedi Madhyandin Mahe- Mr. Dewanji, Retni%c)l District. Judge,

rashtriya Brahmin Sangh, Sholapur (see page 108 . :
of the opinions from Bombay). ngs E:gmeer, - Secretary, Seva Sadan
ociety.

(6) , T _
Written opinion of Mrs. Jankibai Joshi, President, All Mrs. Lﬂ.abatz Phadka of Arya Mahila
India Hindu Women’s Conference who says. that Samaj.

there should be no change of the Personal Law of

(8)

the Hindus to a territorial law but it should be kept Sir Chimanlal Sitalvad.

a8 personal as it is and codification only as opposed
to codification and amendment should be h
the basis of different schools. (Page 43).

7

{7)

Maharastra Brahman Ssbha, Poona, page 103, parad 1
which says that consideration of the Hindu Code
should be postponed till after the cessation of war
and ghould be taken into consideration in the Legis-
lature after fresh elections are held. It also states
thas uniformity is not desirable.

&

Seoretary, Bree Sankar M)ath, Matunga, Bombay
which represents the orthodox section of Hindu
population {page 89—typed report).

)

()
ad on Mr., M, L. Sitalvad, Bar.at-law,

(10)
Lady Ramgnbai, President, Gujrati

Reforms Association and ex-Presidea £
. All India Women’s Conference.
(1D

Mr. P. D. Patwaril,zAdvocate, Khadia..

{
Lady Tarabon, President of the re-
presentative committee of Hindu

Ladies, Malabar Hill.
(13)

Lady Chunilal Mehta.

(14}

Note by Mr. Kushalkar, Pleader, Kolapur (page 14— Mr, Bhandarker.

typed).

{10)

Opinion of the Sanatan Vedic Dharma Sabha, Ahmed-
abad (page 29—typed) which consider that the
draft Hindu Code is so revolutionary and ruinous
that it has created all over India storms of protest,
resentment and feeling of rs;nk injustice.

. {11

Opinion of the President, The Lingayat Virashaiya
Samaja Sudharana Sangha, Hubli (page 36} which
says that the Code is objectionable both from the
religious and economic points of view.

. (12)
Opinion of ¥, C. Gune, President, The Brahman
Sabha, Karweer (page 53—typed).
13

Regolution of All-India Audichya Brahwa Samaj (page
54—typed).
14)

{

The Secretary, Bar Association, Belgaum (page 70—
typed) against codifieation till the end of war and
also because some changes are not acceptable to
public opinign,

(15)

Mr. N. V. Vondey, B.A., LL.B., Poona (page 100—
typed) against one uniform code  guggests there
thI::u]d be two systems——Mitakshara and Daya

ag.

(16)
Mr. C. M. Mahadeviah, Agent, Oriental Lifs Office and
others (page 124).
{17}

Shukls Yajushakheeya Madbyand
Brahman S8abha, Poona {page 143).
18 :

Mr.ISu.nderln'l N. Joshi, Vidwant Sabhs, Nadiad (page

Maharastriya

(15)
Mr. Gajendrs Gadkar, Pleader, Satars

City {page 21—typed).

(16)
Mr. L. V. Deshpande, Pleader, 10,

Mahatma Gandhi Road, Vile-Parle
(page 39—typed).

7
Recommendations of the Sholapur

Bar Association (page 60) by a narrow
majority, the influential minority
being of opinion that the codification
is unnecessary and - undesirable, at
the present stage as {a) the various
customs, notions, habit of thought
and living prevalent. in various lota-
lities and communities should not be
ruthlessly sacrificed to the doubtful
advantages of uniformity.

(b) judicial decisions and precedenta

have to a large extent given certainty
to the existing law and (c) legislation
should keep pace with and not out-
strip progress in the community, as
would be the case if the Draft Hindu
Code were made ?sitatutre.

(

Sri Ram L. Gogtay {page B6—typéd).
19
Opinion of the Bombay Presidency

Women's Council, Town Hall, Bom-~
bay (page 97).
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BOMBAY—concld.
1. That a uniform Code of Hindu Law is- nexthe; possible nor desirable—conid.

Against codification For codification
(20)
(19) All India Veerashaiva Law.
Boambay Provincial Dharma Sangha, Madhav Bag Reform Committes, 'Devangem (page
{page 150). 105 of.the t.yped report).
{20) 21)
Karbhari to His Holiness( Sm. Jagadguru Sri Sanka- Mr. V. V, Joshi, LLB., Baroas (pages
racharya Maharaj, Poow na (p. 151). 109—121}).

(22
Bombay Provineial Land- oners Association {p. 161). All India Virashaiva Mahasabha, Shola-
{22) pur (pages 122-123).
Mr. V. B. Raju, I.C.8., District and Sessions Judye,
Nadiad (page 18 ’)—nob in favour of legislation Bombay Presxdancy Socm.l Reform Aa.

santil 3 years after the end of war. sociation (p. 126).
(23) (24)
Messra. N. B. Budhakar and N. A. Deshpande (p. 186). All India Women’s Conference (p. 141},
(24 ' (25)
Bar Association, Amalner (p. 189). Bombay Bar Association {p. 163).
- (28

(28)
R.S. Bavdekar, Eaq, 1.C.8., Dt. Judge,
Alimednagar (p. 169).
7

{27)
Mr. D. V, Vyas, D¢, Judge, Ahmedabad

(p. 170). .
Mr. M. C. Shah, Asst. Judge, Ahmedabad
(p. 171}, '
(29)
Mr, P. H. Gunjal, Dt. Judge, Eanara
(p. 173).
, (30)
Mr. B. K. Delvi, Dé. Judge, Dharwar
(p. 177).
(25) {31)
Mr. M. P, Mulay, Maliwada, Ahmednagar {page 185). S?na.tan ‘X,e)dic Dharma Sabha, Surat
28) age 179).
Resolution of the Hindufi of Ahmedabad (page 196). P (32)
. (27) Mr. 8. R, Kaproker, Sub-Judge, Thana
Resolution of the Hindus;-si; Hirabad (page 205.) {page 190). (33)
Rao Bshadur P.C. ( Diwanji—{p. 207). Re- Bova BSadan Society, Gamdevi (page
tired Judge, Advocate  (0.85.). against  193).
codification but thinks that the Committes (34

)
should have codified the existing law as regards each The Gujratee Hindu Stres Mandal
province &nd placed by its side the suggestions of {page 197).

the committes for the desirable alterations therein. {35)
(29) The Arya Mohilla Samaj, Bombay
Pt. Vinayaka Sakharama Sastri Tilloo and others of {page 201). {36)
Holkar College, Indore (?. 3‘237) J{mn Azsaoc):mtion of India, Bombay
aga 217
Rao Bahadur Sardar M. V. Kibe, M.A.,, M.R.A.S., peg (37)
F.R.B.A., Indore (p. 239). Bombay Advocates’ Association (page

(31) 219)
Bar Association, Lalkhtar (p. 240).

(38)
Bombay Prarthana Samaj {p. 221).
39

(32)
Rosolution of the Anti (Hindu Code Conference, Bom- Bombay Incorporated Law Sooiety
bay {p. 241). (p. 229).
(40)
. (33) Rao Bsahadur G. V. Patwardhan
Bar Amiociation, Khargaon (p. 242). (p. 232).

{41)
Mr, A. C, Bose, M.A,, Ph.D. (p. 235).
42

Maharasthra Mahilla Mandal (p. 243}.

(43)
Chairman, Lingayat Law Codification
Committes, Dh;siwar {page 246},

Dr.0.D, Thakkar, Bardoli_(p. 248), _
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TALCUTTA

1. That a uniform Code of Hindu Law is neither possible nor desirable—conid:

Agninst codification

For codification

(1)

Witness No, 3.—Messra. Phanindre Nath Brabma,
ex-Mayor of Caleutta, Rai Bahadur Bijay Bihari
Mukherji, Jatindea Mohan Datte, Sanat Kumar Rai
Chaudhuri '{ex-Mayor of Caleutta), Purnendu 8.

)

Witness No. T—Mr. A, C. Gupts,
Senior Advoeate, Caleutta High Court,
who gaid: “ I am in favour of  uniform
law for all Hindus. It is both feasi-
ble and desimblg”.

Basu, Phakir Ch. Pal, Biman Ch. Bose, Apurbs Kr. Pprof, E. C. cha,t,(f,o)pa,dhaya.ya. of Cal-

Dutts and Sachindra Kumar Rat Chaudhury, repre-
senting the Bengal and Assam Lawyers’ Association,
who said “ We are opposing the entire Bill, . ........

cutta University—witness No, 2.

3

In conclusion we submit that the operation of the Mrs, Saralaba.la( )Sa.rkar, Dr. Miss

Qode should be put off until it is ratified by a Federal
Legislature after Federation is introduced. We are
all wholly oppesed to codification of Hindu Law".

(2)
Dr. Ananta Prasad Banerji, Principal, Sanskrit Col-
lege, Calcutta, who said “ ...... There has been no

demand for a Code of thiskind. It is neither possible
nor desirable to have a uniform code of law for all
Hindus. India and Chine have survived because
of the very absence of this uniformity. The Com-
mittee seek to destroy this wholesome non-
uniformity’. 3

)

Mahamshopadhyaya Chandidas Nyays Tarkatirtha,
Pregident, Bangiya Brahman Ssbha, Mahamahopa-
dhyaya Durga Charan Sankhya Vedantatirtha,
Pandit Sarat Chandra Sankhyatirtha, Pandit Naren-
dranath Sidhanta Sastri, Pandit Tripatha 'Nath
Smrititirthe, Secretary, Nabadwip Bange Bibudha
Janani Sabha, and Pandit Satyendra Nath Sen,
Secrotary, Varnashram Swarjya Sangha and the
Bangiya Brahman Sabha.

(1)

Megsrs. B. K. Chatterji, Chief Auditor, E. 1. Rly. and
Chotaylal Kanorie as representatives of Dharam
Ssngha who said  We are against codification, be-
caunse it-should be done only by men of the type of
Jimuthavahana and Vigneswars”. . . .. .“Brahmans,
Kayasthas and Marwaris are alike opposed 0 this
Code, Bo are many influential ladies™.

(6)

Mesors. Hiralal Chekravarty, Ramaprosad Mukherji,
Panchenan Ghose, Bankim Chandra Mukher;i,
Chandrasekhar Sen and Purnendu Sekhar Basu,
representing the Caleutta High Court Bar Associa-
tion said : *A rigid Code of Hindu Law is not required,
There is no cage for codification as proposed. No
Judge bas complained of the absence of a codified
law. 1t is after allthe Fudges who have to interpret
the law finally, Codification will arrest the growth
of Hindysociety, It is not practicabls or desirable
to securs uniformity. throughout the country. Arti-
ficial uniformity is more barmful. than natural
diversity. Customs prevailing in particular areas
for » very long time should be respected and
preserved. The Legislature should -not interfere
with the basic principles of the Hindu Law™.

Phulrani Dutt and Mrs, Ela  Mitrs,
All India Women’s Conference ; Mre.
Romals Sinha and Mrs. Abals Ghosh,
All Bengal Women’s Union; Mrs,
Soudamani Mehts, Gujrati Btree
Mandel ; Mrs. Kamala Mukherji,
Mahila Atma Raksha Samiti ; Mrs,
(ita Basu, Post-Graduate Students
Women's Section; Mrs. Natarajan
and Mrs. Natesan, South Indian
Ladies Club ; Mrs. Ramebai Bri-
khandas and Mrs. Malini Divekar,
Maharastra Bhagini Samaj.
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CALCUTTA—contd.
1, That o uniformm Code of Hindu Law is neither possible nor desirable—contd.

Against codification

For codification.

(6)

Dr. Nalini Ranjan Sen Gupts, Mr. N, C. Das Gupta and 5

Mr. J, Muzumdar, representing the Shastra Dharma
Prachara Sabha geid: * The provisions of the Code
may be fair, but we object to their being put into o
Code and laid before the Assembly. We object to
any legiglation on the subject by the Assembly’:
(N
Mahamahopadhyays Pandit Anantakrishna Sasbri.

(8)

Babu Taraskchandra Dasg, lecturer in Social Anthropo-
logy, Calecutta University.
(9

Megars. S. N. Ghose and H. . Ghose representing

United Migsion said: ** We are of opinion that Hindu

Law be ing of divine origin should not be intarfered

with by men”.
(1

The Maharani of Natore and certair other Purdanashin
ladies—Mrs, Baradindn Mukherji, Mrs, Manzurs
Banerji, Seja Bowrani (Mrs. Sudhira Bebi) of Digha-
patia Raj, Mrs. Pratulpati Ganguli, Mrs, D. Mullick,
B. C. Ghose, Mrs, Purnendu Tagore, and Mra, Ratan
Ben Jothi (Gujrati Sevika Sangh) said: “We object
to the Code in every respect, We are quite happy
a8 we are. For the sake of a few, such radical
alterations ghould not be made*.

(11)
Pandit Akshay Kumar Shastri and Pandit Sarat Kamal
Nyayatirtha and Smorititirtha representing the
Tarskeswar Dharma Sabha.
(12)
Rai Bakadur B. B. Mukherji, Retired Director of Land
Rocords, Bengal.

(13)
Srimathi Anurupa Debi-and Lady Nanibaia Brabma-
chari, the latter representing as President of the
Deghvandhu Mahila Vidyan Samiti.

(14)

Mrs, Basanta K. Chatterjee opposed the Code vehe-

mently in all respects.
(15)

Pandit Narayan Ch. Smorititirtha and Pandit Srijiva
Nyayatirtha of the Caleutta Sanskrit College and the
Bhatpara Sanskrit College.

(16)
Mr. P, L. Shome, Advocate General, Assam,

: (17
Mr. Rishindra Nath Sarkar, Advocate.

(18)

Swami Ram Shukia Das and five others representing
the Govind Bhavan, an organisation which is 30
Vears old.

(18)

Messre. Satinath Roy and 5 others representing the
Indian Association which is a politieal body founded
by Sir Surendranath Benerji and Mr. Anands Mohan
Bose, who state: “We disapprove of the codification
of Hindu Law, It is not necessary”,

(4)-
ir N. N. Sirca:,) K.C.8.1.,, ex-Law
Member, Govt, of India: stated, I
am not in favour of giving & share
of father’s property to the married

daughter....... fesperans I am in‘ favour
of monogamy. being made a rule
Of 18W.oeueneivrnnann I am personally in

favour of a limted right of divorce
although I must say that the vast
majority of Hindus have a deep
rooted sentiment against it"’,

{6) .
Messrs. R. M. Gaggar, K, C. Kothari,
and B.D.D., Mundhra, representing
the Maheshwari Sabhs.

{6}

Mesars., S. C. Mukherji, I1.0.S. (]?etd')'
8. C. Roy, S, M. Bose and Dr. D.
Mitra, ropresenting the Sadharen
Brahmo Samaj.
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CALCUTTA-—-contd.
That o uniform Code of Hindu Lew is neither possible nor desirable-—contd,

Againsb codification

For codification

1.

(19)

~adu Women's Asgociation of which Lady N. N-.
Jircar (wife of Sir N. N. Sircar, Kt., K.C.8.L) is the
President and Maharani of Natore is the Vice-Presi-
t, and Lady Ranu Mukberji i also the Vige-
fregident, and Srimati Anurupe Debi (reputed
author of several well-known Bengali fictions) is
also the Vice-President of this Association, and Mrs.
3. R. Chatterji is the Secretary. The Aasociation
have eent the written representation and have also
givan oral avidence through Mre. 5. B, Chatterji end
other ladies: stating “We are against the codification
of Hindu Law. It i3 not possible nor degirable and
nobody wants it. We are quite happy as we are”.
Lady m Mukherji gave evidence and stated that
she toolkmore orless ssmeviewass Mrs.B. R.

Chatterji.

(20}

amear Parendra Tagore, Barrister-at-law representing
the All India Anti.Hindu Cods Committos, gave
evidence and said: * We do not want the Code but

Ewould like the law changed in some minor matters
by legislation. But those are not nrgent changes™.

{21)

[r. N. C. Chatterji, Barriater-at-law, Mr, Banst Kuma®
Roy Chaudhwry and Mr. Debendra Naeth Maokherji
representing the Hindu Mahasabhe gave evidente

Mapd said through their spokesman Mr. Ohatterji:
‘ We bave 1,000 branches is B and qur mem.

bership exceeds 1,256,000, We opportunities of

aining the opinion of our members on the
draft Hindu Codoe at the recent Jalpaiguri Conference
which was attended by 600 delegates. ‘There was
ull:mimit«y ﬁ;;haig_: ther; shonld b%y no funda;enﬁ
elianges in the Hindu Law except by a erly com-

stituted Legisleture aoting mmandﬂrt? given b

the Hindu electorate. The Preaanﬁ Legistature whi

is based on the Comm award is not am

Legislature. The isgue should be decided by Hi

alone and non-Hindus ehounld not vote or have any

say in the matter, There should be no codification
nnless the proposal is supported by o referendum

smong $the Hindus or unless the Code is
ratified by the Hindu members of a Legislature who
have been specifically elected on the issue”.

(22}

The Marwari Association, represented by Mr. Baijnath
Bajoris, M.L.A., Rai Bahadur Ramdev Chowkhany
and Mr. Bhuramal Agarwal (ii) The Marwari Chamt.
ber of Commerce and (iil) The All.India Marwari
Federation, ted by Messrs. I, D. Jalan,
M.L.A., Attorney-at-law, C. M. Sarnj, Pannalal
Sarangi and B, 8, Sharma gave evidence and said:
“ We are against codification. We wanb to retain
the right by birth and the dovtrine of survivorship”.

(23)
The Maharajah of Cossimbazar and Mr. B. N. Boy
Choudhury (of Bantosh) asid:-—
* We are against the Cods ; codification ig not Ppossi-
“ble; uniform. personsl law for all cestes is ginot
possible, Coniracts, torts, ete., are diffarent. So
too ia the Social law different.

({7)

Mesars. Sachin Chsudhury, G. P. Kar,

K. K. Basu and B. Das, Barristers,
Meazrs. H. N. Bhattacharya, N. C.
Sen, R. N. Chakravarthy, Advooates
and Mr. R. Q. Xar, Solicitor, said
“‘Generally speaking, we tha
Code. ® have certain modifications
to suggest”. ®

A large number of women, estimatod ab

over one hundred and representing
verious A women’s orgenisations, viz,
The Hindusthani Assoviation, The
Wational Council of Women in Indis,
The Qirl Sbtadents’ Aasoeiatiog, The
Barrabazar Qongress Mahila Sangha
and the teachers of the Baltala Girl's
School, some members of the Saroj
Walini Association, and the  All.
Indis Women's Conference axr ived
and stated that oll of them were
strongly in favour of the Codeand
wished it to ho passed into law with
the Ieast possible delay.
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CALCUTTA—contd. |
1. That a uniform Code of Hindis Law is neither possible nor desirable—conid.
Against oodification ' For eodification

(24) _ (9)
Written memorandum of the Ssraswat Brahman As- Written opinion of Mr. Panchanan Ray,
sociation, Bengal, 3, Nandan Road, Calcutta, P. O. Pingna, Mymensingh.

. ' (26) (10}
Memorandum of the Secretary, Bar Association, Written opinion of Mr, Nirmal Chandra
Dacca. Pal, M.A., B.L., Lecturer, Dacca
University.
. {26)
Memorandum of the Bar Library, Natore. (11}
Written opinion of Mr., 8. G. Mookerjee,
. Subordinate Judge, Rajshahi..

(27)
Written opinion of Mr. P. C. Chatterji, M.A., B.L,,

Manaeger, Tarakeswar Estate. {12)
Written opinion of Mr. A. 8. Ray, 1.C.8.;
(28) District Judge, Birbhum,
Written opinion of Dr. Suniti Kumar Chatterji, M.A.,
D. Litt. (London), F.R.A,5.B., Professor, Calcutta {13)

University, who said: *‘ T am completely opposed to Written opinion of Mr. 8. C. Ghosh,
the ides of a code of Hindu Law applicable to all Suhordinate Judge, Birbhum.
Hindus throughout the country which evidently

ie the intention of the Hindu Law Committee’’. ) . (14) )
' Written opinion of Mr. H. Banerjee,
(29) 1.0.8., Distriet Judge, Faridpur.

Written opinion of the British Indian Association, 18,

British Indian Street, a very ancient institution
representing the Zamindars of Bengal, says:—
‘ The legislative interference in the personal law of
Hindus, connected as they are age.old religious
practices, is unwise, if it is not called for, and the
Association considers the proposed legislation as
uncelled for, an unjustifiable interference. It will
break many homes, ruin, the properties, increase
litigation and introduce corrosive elements in the
social fabric”.

{30)

Written opinion of the Howrah Bar Association.
{31)

The Incorporated Law Society of Calcutta.

. " (32)

Written opinion of the Bar Association, Midnapore,

X (33)
W:}tten opinion of the Bengal Land-bolders’ Associg-
ion.-

o (34)
Written opirion of the Tamluk Bar Association.
. . (35)
Written opinion of Mr. B. K, Basu, 1.C.S., District
Judge, Mymensingh.
(36

. )
Written opinion of Mr. R, 8. Trivedi, I.C.S., District
Judge, Murshidabad.

. . (37)
Written opinion of Mr. S. K, Halder, Distriot J udge,
Bakerganj.

(38)
Resolution at & meeting of the Sealdah Bar Asgociation
(Civil Court). ‘ :
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CALCUTTA-—contd. _
1. That a uniform Code of Hindu Law is neither possible nor desirable—contd.

' Against codification For codification
Weitton opinién of Rai N. N. Sen Gupta, Bahad (15)
Ittten opimon of tal N. N. den yupta, Dahadur, Opinion of the Convention of the
District Judge, Burdwan. teachers of the Deaf in India, 860,
(40) Bondel Road, Ballygunj.
Written opinion of Mr. H. K, Mukherji, Sub-Judge, (16)
Burdwan. Written opinion_of Mr. §. Sen, I.C.S,
(1) District Judge, Howrah. ‘
Written opinion of Mr. K, S.- Bhattacharji, Munsif, (17)
3rd Court, Burdwan. Written opinion of the Distriot Judge,
(45) " 24. Perganas.
Written opinion of the Bar Association, Ghatal. (18)
Written. opinion. of Mr. S. K. Sen,
(46) 1.C.8., Distriot Judge, Tippera.
‘Opinion of the Pleaders’ Association, Dinajpur. 19)
. 1
(47) Mr, Prakash Chandra Bhose, Advocate,
High Court. '

‘Written opinion of the Bar Association, Baruipur.
(48)

Written opinion of the Bar Association, Basirhat.
(49)

‘Writteh opinion of the Maharajadhiraja of Burdwan.
(60

The United Mission, Adinath Ashram, Caleutta.
(51)

Opinion of the Burdwaf Bar Association.
(62)

Opinion of the Bar Assoeiation, Khulna.,
(63)

Written opinion of the District: Bar Association of the
24.Perganas, Alipur.

(54)

Written opinion of Mr, Hari Krishna Jhajhoria, 174B,
Cross St., Calcutta.

(55)
Written- opinion of the Rajshahi Bar Association.
(58)

Written opinion of the Bangiya Bidwant Sammelana,
Shilgora P.0., Faridpur.

(87)

Written opinion of Mr. T. C. Das, Senior Lecturer in
Social Anthropology, Caleutta Universiby.
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MADRAS

1. That g uniform Code of Hindu Law is neither possible nor desirable—contd.

Against codifieation

For codification

(1)
Diwan Bahadur R, V, Krisgna. Iyer, C.L.E.

(2)

Mr, K. Bashyam (President), Mr. K, Venkatarama
Razu (Becretery) and Messrs, N, R. Raghavachari
and N. Sivaramakrishna Iyer, Advocates as_re-
presentatives of the Madras High Court Advocates’
Association, said: “We conmsider that thig is not
the proper time for enacting legislation of this
kind, egpecially as the Legisature is not now a re-
presentative one™.

{1)

The Right Hon'ble V. S. Srinivasa
Sastri said: “I consider this legisla-
tion unobjectionable and necessary.
Changes in Hindu legal practicea and
customs can be made only by legis-
lative authority.ee. cwvrcicevimee I
should like to congratulate the Com-
mittee on their attitude to orthodox
opinfon. I feel that this section of
our people, clinging as they do tothe
old ways, have every right to be
consulted and to have their views
treated not only with regpect but, as
far as possible, with tenderness’.

{2)
Mr. K. V. KErishnaswamy Ayyar,
Advocate.

{3)
Mrs., Indirani Balasubramiam.

4)
Sir Vepa Ramesan, Retired High Court:
Judge, Madras.

(5) . .
Mr. 8. Muthia Mudaliar, C.LLE., Advo-
cate and ex-Minister.

G
Mr. E. Kutikrishna Menon, Govt.
Pleader.

) (7
Mr. P. Govinds Menon, Crown Prose~
cutor.

(8)
Mr. 8. Guruswami, Editor, New Vidu-
thalai.

(%)
Mrg., Eunjitham Guruswemi, B.A.
L.T., Le¢turer for the National War
Front.

(10)

Mr. P. V. Rajamannar, Advoeate
General of Madras, and Judge.desig-
nate, Madras High Court.

(11)

The Women’s Indian Association, Mad-
rag, repretented by Mrs, Ambujammal
and Mr. Savitri B).ajan.

(12
Mr. 5. Ramanathen, JM.A., B.L.

(13)
Mr. P. V. Sundaravabadulu, Advocate,
Chittoor.
o (14)
Sri Rao Bahadur D. S. Sarma, M.A.,
President of the Harijan Sevak Sangh,
Andbra Provineisl Branch.

(156
Sri Rao Ba.hadur) V.V. Ramaswamy,
Chairman, Municipal Council, Viru- -
dbunagar.
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MADRAB—conid.
1. That s uniform Code of Hindu Law is neither possible nor desirable—contd.

s

B Against codification

For codification

(3)
8ri Thethiyur Subrehmanya Sasbiar, President of the
Madura Adwaita Sabha.

4 )
Mr. K. 8. Champakesha Iyengar, Advocate on, behalf
of Vanamamalai Mutt,

(3)

Mesgsrs, V. P. 8, Manian, R. P. Thangavelu and M.
Ponnu representing - the South Indian Buddhist
Association said : “ We should like Buddhists to be
excluded from +the Code. We represent 19
Sanghams”.

. (6

Mr. V. Appa Bao, Advocate, Vizegapatam, repre-

~ senting for the Ad Hoc Committee and Bar Agsocia-
tion, Vizagapatam.,

M

Mr. B. Sitarama Rao, Advocate,

T ' (8) -

Mr. 8. Srinivasa Iyer, Advocate, Vice-President of the
Madras City Hindu Mahasabha.

(16)
The Vellala Sangham represented by

Messrs. A. Arumachala Pilai and
others,
Mr, P. Balasubramania, Mudalisr,

Editor, “Sunday Observer” and Presi-
dent, The Young Justicites League.

(18)
Rao Sahib T. A. V. Nathan, B.A,, B.L.;
Speciel Press Adviser to the Madras
Government.

. ( 10
Srimathi M. A. Janaki, Advoeate, Madras
High Court.

. {20)
Miss Chokkamal, B.A., B.L., Advocate,
Madras High Court.

(21
Mr, V. N. Srinivasa Rao, M.A.NBarris-
ter-at:Law on bohalf of the Madras
Majlis.

(22) :
8ri V. Venkegtarama Sostri representing
nine organisations, whick heve a
membership of more than 20,000
with branches in nearly 400 villages.

(23)
Mr. G. V. Subba Rao,
Andhra Swarajya Party,
Bezwada.

President,
Goshti,

124)
&ri V. V. Srinivasa Jyengar, Retd.
High Court Judge, Madras.

(25)

Mr. E. S. Reddy, .Sceretary, Nellore
District Student’s Federation said:
“The Conference of the All-India
Students® Federation held in Caleutta
in December 1944 was in favour of the
Code™.

(26)

Mr. P. C. Reddy, of the V. R. College,
Nellore.

(27)

Mr, ¢. Krishnomurthi, Subordinate

Judge.
(28)

Vidhwan Kumara Thathachariar, See-
retary of the Akhila Bharatiya
Vidwat Parisad.
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MADRAS—contd. .
1. That s uniform Coede of Hindu Law is neither possible nor desirable—conid.

Against codification For codification

(29)
My, V. M. Ghatikachalam of the Madras
Provincial Backward Clesres League.

(30) ‘
Sir P. 8. Sivaswami Iyer, £.C.8.1., C.LE.

(31) _
Diwan B&ha.dur( K. 8, Ramaswanm
Sastri.

(32)
Mr. B: N. Guruswami, Secretary of the
Tamilst Nalvazhkkai Kazhngam,
"Madras.

(33) L
Sri D. H. Chandrasekharsiya, B.A.,B.L.,
President, Mysore Eegislative Council,

(9)
Mr, T. V. R. Appa Rao, Advocate of Narsapur, re.
presenting Marsapur Bar Association. (34) L
(10) Sri K. Balasubramania Iyer. B.L.
Messars, K. S. Mehta and M., L. Sharma representing the Advocate.
Sowoars’ Association a.ndlthe Marwari Association. (35)
(1)
Mr. N. Srinivasa Sastri, school master of Papanasham. Mr. R. -Suryanarayants Reo.

12)

Mrs. Kamelammal of th(e Asthike Madar Sangham
said:* None of the women like the changes made as
they are against our traditions and customs’

(13)

Messrs. S. Mahalinga Iyer, T. L. Venkatarama Iyer,
and V. Narayana Iyer, Advocates and Pandit K.
Balasubramanya Sastri gave evidence on behalf of
His Holiness the Sankaracharya of the Kanchi
EKamakoti Pesth.

(14)

Dharma Bhushana Dharma Sarvaghikara Rao Sahib

N. Natesa Iyer, Advocate, Madura.

Written statements on codification Writtern memoranda

Against codification For codification

1. Ranade Hall Conference (Mr, K. S. Krishnaswami 1. The Women’s Indian Association
Ayyanger, Retd. H.C. Judge, Madras—President) {A.LLW.C, Branch}), Madras

2. The All India Hindu Mahasabha, Madras Branch. 2. Sir P. 8. Sivaswami Ayyar.

3. Dewan Bahedur R. V. Krishna Ayyar, C.IE, 3. Dewan Bahadur K. Sundaram

4. The Ramnad District Ladies’ Conference (Srirdn- Chettiar, Retd. High Court Judge.

gammal-—President). 4. Mr. S, Muthiah Mudeliyar, C.I.E.
5. Rgnimuthu Rangammal, wife of late K. Ramaswami 5. Mr. A. Ranganatham, ex-Minister.
Naicker, Zamidar, 6. Mr, S. Ramanatham, ex-Minister,
6. Conference of the Ladies of Madras Tamil Nadu, 7. Mr. J. Sivashanmugam Pillai, ex-
Kumbakonam. Mayor
7, 8ri Valammal Ammal. 8. Sir Vepa Ramesam, Retd. High
8. The Hon, Mr. Justice N. Chandrasekhara Ayyar, Court Judge 7
Judge, High Court, Madras. 9. Reo  Bshadur Prof. D, 8, Sarma,

8. Mr, K, Balasubramaniya Ayyer, Advocate. Ratd.
10. Mr. N. Sivaramakrishna Ayyar, Advocate 10. Miss E. T. Chockkammal, Advocate.
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. ) MADRAS—conid.
1. That a uniferm Code of>Hindu Law is neither possible nor desirable—contd.

Again  codification For codification

11. Mr. C. R. Rajagopalachari, Advocate. 11. 8m. M.A. Janaki, Advocate, Madra:
12. Mr. R, 8. Srinivasacharya, Advocate. 12, Mrs, Pankajam Sivaram
13. Mr. A. Venkatachalam Pantulu, Advocate. 13. The Hon. Diwan Bahadur (., N,
14, The Trichinopoly Bar Association, Kuppuswami Ayyar, Judge, High
15. The Vellore Bar Association. Court, Madras.
16. Committee of the Chingleput Bar Association. 14. Mr. P. Rejagopalam, I.C.S. Dis-
17. Kumbakonam Bar Association. triet Judge.
18. Bar Assgociation, Arni. 15. Mr. P. V. Rajamannar, Advocate-
19, Membera of the Kallakurchi Bar, Arcot. General. .
20. Bar Association, Kutuparambes, Malabar 16, Mr, V, L, Ethiraj, Public Prosecu-
21, Members of the Sivaganga Bar tor. .
22. Bar Association, Kullittalai 17. Mr. K. EKubtikrishna Menon, Gov-
23. Bar Association, Udipi (South Kanara) ernment Pleader,
24. - Secretary, Bar Asgociation, Tiruvannamalai 18. The Madras Bar Agsociation
25. 8ri V. G. Ramachandra Ayyar, Advocate and 19, The Advocafes’ Association, High

Trustes of Sri Virateswara temple, Court.
28, Bar:Assaciation, Tiruvarur, Tanjore 20. Bar Asgociation, Karkala (Kanara).
27. Bar Association, Devakottai 21. Mr. V. Ramachandra Rao, Coim-
28. Mr. R. Vankatarama Sarma, Vakil. batore, Vakil.
30; Mr. T, G. Aravamudan, Advocate, High Court 22. Mr. 8. Krishnamachari, Advoocate,
31. Sri R, V.V, Tataghariar Srirangam.
32. Rao Sgheb P. 8. Krishnamurti Ayyar, Government 23. 0.S.G.R. Pillai, Retired Pleader

Pleader and Advocate, Trichinopoly. 24. J. V. Ayyangar, Advocate, Van-
$3. SriSrinivasa Ayyar, Vakil, Madura narpob. )
34. 8ri 8. Anantharama Ayyar, Advooate 25. M, B, Srinivasa Rao,Vakil,SBaidapetni.
35, SriS. Chidambar Ayyar, M.L.A, Pleader, 26, Public meeting at Thiyagarayana-
36. Mr. A.V, Gopaslachariar, Advocate gar.
37. 3ri K. R. Narayanaswami Sastriyar, Advocate 27. Meoting of the citizens of Muadras
38. A. Rajagopala Ayyar, Advocate, Madras Rao Saheb W. C. Naidu, Retd.
39. C. P, M. Sastriar, Advocate, Coimbatore Dt. Judge.)

40. S. Rangaswami Pillai, Pleader, Virdachalam.
41. Advocates of Tirukkoyilur
42, M. L, Nagoji Rao, Pleader
43. N, Devaraja Rao, Pleader, Arni
44. A. B. Ayyar, Advocate, Umayalpuram.
45. V. S. Ayyar, Vakil, Papanasam."
46. K. Vardachari, Advocate, Kumbakonam.
47. T. N. 8, Ayyar, Advocate, Tindivanam,
48. M, K. Radhakrishna Ayyar, Vakil, Kulitalai.
49, Rao Bahadur R. N. Ayyangar, Pleader, Madura.
50. H.H, Sri Jagat Guru Sankaracharya, Sri Kanchi Math
51. H.H. Sri Jagatguru Sri Sankaracharya, Sringeri Mutt.
52. H.H. Sri Jagatguru Vanamamalai Ramanuja of Nanguneri
53. H.H. the Jecr of the Ahobils Mutt, Bangalore,
54. Madura Adwsaita Sabha, Madras.
55. Rao Saheb N. Natesha Ayyar, Advocate, Madura
56. The Advaita Sabha, Kumbakonam
" 57. Dowan Bahadur K. 8. Ramaswami Sastri, Retd.
Dt. Judge.

58. Sri Panduranga Devasthanam, Triplicane 28. H.H. Vidvananda Bharsthi

59. Members of Sri Mudradikari Central Committee, 29, Madras Provincisl Backward Classes
Pudulkottai League

60. The Mayavaram Asthike Sabha 30. Dr. A, Chandu, M.L.A,, General

81. Dr. C. R. Chintamoni, Lecturer, Madres University Secretary, Sreekandeswaran temple,

82. V. Narayanam, Advocate, Madras Calicus.

63. K. Q. Natesha Sastri, Madras 31. Rao Babadur V.V. Ramaswamy,

64. The Vaidik Dharma Sangham Chairman, Municipal Couneil, Viru-

45, Public Meeting of Sanatanist, Uttaradhi Mubé, danagar.

66. Ramnad Public Meeting—N.V, Pillsi, President  32. A.Rangaswami Ayyar, B.L., Mada-

. . ra

§7. Dharnika Yuvak Sangam, Rameswaram 33. N. Shiva Reo, Mangalore

88, Astika Sabha, Triplicane 34, E. A. Shivaranam and 25 others of

69 Madras Sowears’ Association Vellore.

70. 8. Ayyar, Advocate, President of the Devakottai 35, Rao Bahadur N.R.3. Madaliar,
Branch of all India Varnashrama Swarajya Sangh M.L.C., Nedupalam,
7). Srilasri Agora Sivacharya Swamigal, Chidambaram
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MADRAS—coneld.
1. That a uniform Code of Hindu Law is neither possible nor desirable—con{d.

Against codification- For codifioation
72. Saiva Sabha, Palamcottah. 99, N. S, Ramachandram of Koneris
73. The Brahman Mahasabha, Sivakanchi, rajapuram, .
74, Diwan Bghadur (ovindoss Chathurbhujdoss, 37. V. Bhuvarahsn Hanumentha Vila,
Madras, Tanjore
75. @. Ramamoorthy, George Town, Madras 38. P.B, Chakravarty Ayyanger, B L.
76. Meetirg at Madura Rao Saheb N. Ayyer, Ad- 39, Mesting of the Hindu residenis of
vocate, Marabaneri, Salem.

. 40, 8. R. Chari, Tanjore. .
77. Meeting of Hindu Madabimana Sabha, Negapatam. 41. Vidwan M. Eumara Tatachariar.
78. Rao Ssheb B. R. Ayyar, Retd. Asstt, Seoretary, 42. G. Srinivass Rsghavachari.

Home Department. 43, V.S, Thisgenajen and four others.
79. The Raja of Ramnad, . 45. The Velala Sangam, Madres, ]
80. K. 8, Patracharya, M.E.S. (Retd.) 45, Diwen Bahadur M. V. Vellodi.

81, M. Subramania Ayyar, Retd. Dt. Judge, Tavjore,
82. Rao Saheb M. Ganesa Ayyar, . Retd. Dt, Munsif,
83. V. Notarajsn, G.D.A., Madras,
84, 8ri Prathapasimha' Raja Sahib, Tanjore,
85, President and Panchayats, Board Members, Ve-
pathur.
$8. T. 5. Vaidyanathan, B. L., Tanjore Dt.
87. P. K, Veeraraghsvs Ayyangar, M.A., B, L,
8. B.R.Venga Ayyar, M.B.E, Controller of Military
cotits.
89, R. K. Ayyar, Retd. Dt. Board Engineer, Nalhir.
90. L. 8. Erishna Ayyar, Retd. P.A. to Minister,
am.
91. K. B, M. Ayyar, Professor, Trichinopoly.
92, Itl:o Saheb K. C. Chidambar Ayyar, Retd. Collec.
.
93. B. Lexminarayan Ayyar, Eachangadi, Tiruveds,,
94, Srinivascherys, Madras
95. ].'.])_iv;an Bahadur 8. Raghava Ayangar, Retd, D¢,
udge. ,
96. Dr. gM. V. Thyagerajen, Chairman, Municipal
Council, Kumbskonam.
97. L. K. Venkataraman, Rajamundry College, Kum-
bakonam.
88, 8. Vaidyanath Ayyar, Road Engineer, Kumba-
konam,
99. N. Srinivasa Ssstri, Tanjore.
100. N. Srinivasa Sastri, Teacher, Popapasam,
101. ]?:ai,cndu residerts of Kanniampuram and other
28,
102.pA. Ramaswani Ayyar, Landlord, North Arcot,
103. A. L. Subramanyan, B. A., B, L., Earur,
104. V. Erisha Reo, Government Pensioner, Vellore,
1056. Rao Sabeb R. Swaminatha Ayyar, Kumbakonam.
108. V. 8. Subrahmanys Ayyar, Navnilam,
107, Meeting of Hindu citizens of Conjesvaram,
108, G. Visweswar Barma, Thysgerayansagar,
109. G. Swaminatha Ayyar, Trichinopoly. .
110, Public meeting of orthodox Hindnu citizens of Sri
Vishnukanchi,
1I1. Sub-Cominittee of the XKumbakonam Taluk
Mudradhikari’s Exzecutive Committee,
112. R. Balasubramanyaya, Dindigal,
113. P. R. Gopela Krishna Ayyar, Rtd, Assistant
Commisgioner of Salt and Customs
114, Meeting of the public of Chingleput.
115. Meeting of the residents of Ganapathinagar and
Sivajinagar.
116, M, Venkataraman, Azent, “The Hifidu »,
117. K. R. Krishnaswami Ayyar,
118. Karur Prisoners Civil and F.conomic Association,
119, The Madras Presidency Tamil Sangham.
120. Kaniyala Brahman Community, Papanasam,
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ALLATABAD
3. That o upiform Code of Windn Lew 8 neithar poagible nor desirable—oontd.

Againet codification For evdification

.- {1} ‘ {1}
Mr. Bajronplal Ghand of Tiriya, Gerers) Mavegerzio Dy, K. R, Sastri, Resder, Allababed
said thot this 1v not tha time for codifieniion sy University,
the Legislature ie novepresentative, 4 Eipds
Boedf st o)) mode shauld be done by Pandits who {2 .
should be employed for the parposa. Swamiji of Isigan-Soeinty whoe has got
70800 dissiplesin the whole of India
" {2] oxoapd South, who said thet be hed
All-Ioda Dharma Sangh of Gaotgaon. repregenied by 0% seerbthe Code axd had cowe
Pandit Bam Datt Jag Tripathy, Foudit Ram  tenphold the Satinyasi Baroprodeys.
Pendre Sagbrh, Vies-Principal, Goenke Sansbeit o spid that there sbould be one
Eutloge, Benores, Pandis Duega Datt Tripathy,  Jaw for the whole world provided
Frofousor, Sham-Veda Dharmasangh Vidysleys, the law keope In view shet the Bide
My, Dobi Narayan, Advoeste, Alishabad, Pandit poltvse is dul destroyed.
: Bunkey Nishra, M. 4., Hesd Librasan,
Banares Hirdu University and Edjtor of & woekly
papor ‘;'Stdhan:& » esid ¢ b:Wgaga Bob miggmg
] Ton ug it {s ageinatthe 1o principles o
2 Jow. T our view oue law 18 Niof podsible
ot desivalie ™,

{5}

All-India Sonstas Dhartia Mahasabhs represented by
Obinpaswand Sestrl, Pandit Viswanstd Sshoy,
Professgr, Dharms Sesizs, Hindu Universivy,
Pandis Romebandrs Diltshiy, Profvssoy, Vedanta,
Hingu Univemity obhd Pandlt Mabadeo Bastri,
Profoesor of Wyays, Hizde University, said thab
thay objectod to codifiestion pathe that
the Dharma Ssstrs ig not purely seeulsr and is

asnd on vatigion And shonld not be  interfered
with by Governmeny.

4

The Vamsshrama Ewmjaiéfa} Sangha rapresepted by
e, Dosh: e soid thet the Sanghe hay 30
b ghout Indis snd n Indiv States
Ho said that- the vepstion?o eodification is of
tiuesicings {1y in the roabber of eodification (2}
Bniont specific change Proposed (3} prosedarw
follawed. by Compmitioe for etictiing opinion. O
the fovh grousd he objooted 1o thecompetiney
of the Leginlature to change Eindu 18w tud Ba
o said that titme ohasen far codifieation s
invpporbunsy,

i)

Sroamyti Vidye Debi, Generst §eoratary, Arya Mebila
Hitekarini Mauaperised zaid that tharesbonld e
ny aads apd theantl. Hindu Billeshonld e thrown
out and she mesaurss for vodifying Yoy, Hiada
Dhermashostray beatonp ok for inswring shiding
‘weifyre of both Hindu India snd the Goveruaent,
Sbeasid shat the membarsef this Parisad sremote
then 1,000 snd that thisParisad is the unlverssily
rocognized repraseutstive Assdtintion of Vama.
ahrazed Hindn ladieg

i
Sreemati Bundari Bal. WM. K., :é 7., of the Mysare Dot
varsity and editor of & monthly magezing oxlled
* Avys Mahila ” agosed with Sw. Vidysbatirewi
and added that Banatan Duarms 18 etemad
wligion and it eannot change with the changing
vonditions of the Yime.
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ALLAHABAD-—conid,
1, That a uniform Code of Hindu Law is neither possible nor desirable—~contd.

Against codifcation

For codifination

(7}

{3

Paadit Subodh Ohandra ghiri on behalf of Kashi Pandit  Opinion of the Right Hon’ble Dr, 8iv

Samaj said : ** This is a devise to smash our aulture
&n;ld id;?alism. The Code should nob ha
mada’’,

_ {8}

Parliv Bibhuti Bhushon Bhattacarys and Bankim.
chandra 8ahityacharyis ryepresenting Benares
Kashi Samaj,

(8
My, Keshav Mishra ropresenting Dukh Darides Nibaran,
Sangh a8 Chairman, Editor of the bi-weekly pub.
lication of  Sri Bijoy and Hindu * said: ” 1 donot
1ike the Jode beesugp it destroye Hindu Semai *

{19)
Sri Sadaystan Pandey, President of the U, P, Dharma
Ssugha, Vice-President of All-India Varnashram
Sangha, & landlord, said: “Y egree with Mr. Des.
pande’s viows ss submitted before the Cvmmitiee,
He wag also a member of the Provinoial Legisiatare

fov 10 yoare,

{11}

His Boliness Sree Jagatgarn Rirbhadea Sivalacharye,

of Karnatak Raichore said shat the Code iy sgaim

#he interest of the Hindu sgaioty and thebt the
cuskora in every part of the couniry chould be
maintained, snd that the uniformity of law iy
vbjsctionable ag it will out into sadachare, and
further ** such a code iy not wanted by us; people
have not asked for it ",

(12

All-Indin Agarwale Hinda Mahssshls, U, P, represented
by Mr. Viswambornath, B. Com., LLB., whoanid :
“We do not approve of the Code. There ia no

aecensity of any code. The prosent conditions of
things must be maintaiced, that is, there should
be different law for diffarent schools,

{23
OPINION.

Pandit Madan Mohan  Malaviya, President, All-India
Sanatun, Dharma Mahasabha: Y hold that the
praposed changes are opposed. to the behegte of
Hinda Shastres and strike at the very fundamentala
of the Hinda social systerm. I further held that
the changes, if any, should come fram within the
Hindu Saciety iteelf, and not enforced on it from
outside by an ant of the Legislaturs. Furthermore,
the Legislatures ss at progent constituted, nrenot
eompetent to legialate on these gueations relating
%o she personal laws of the Hindus, Holdiag these
apindons, I bave advived and 1 ageio sdvigs that the
proposed legialation should pot ge praveeded with
and the Bill ghould be-dropped. In view of the
above.J hevae abstained from offeriug a detsilsd
sriticiom of the propossis ™. '

Tej Bahaedur Sagra : ** Yon ask my
opinion on some of the guestivn
which are engaging the attention of
the Hinde Low Coromittes sud I
havenchesitationin submitting my
aopinion, It saust, however, We
understaod that I represed$ in no
svn38 the orthodex Hindu point of
view andlbave a feér that neither
2t presept nor in fadure can we lonk
forward with much hope 1o our
Logislature sgreeing to bring the
Hindu Law radicslly into line with
modern oconditions, Neverthelessl
any expsessing oy opinion ™,




o7
LAHORE

1. That a uniform Code of Hindu Law is neither possible nor desirable—contd.

Againsy codificavion

For codification.

Dr.

(1}

kala Jomna Das {Setretary) snd Pandit Jsgat Ram
Sastri, Prinoipal of the Sanatan Banskrit College,

123}

The All-India Jat Pst Torak .Mendel
repregented by Mr. Sant Roge, Fresi.

Hoshiarpur, representing the Sri Sanetans Dharres dent (Editor * Krenthi ** Mr. Inder

Sabha, established in 1890, which has about 6§00 Singh, Assti,

Dr.

Becretary and

membaers on the rolls, said : “ We are opposed to the Nathnram.

codification generaliy.”

{2)

The Banathan Dharma Prathinidhi Mahssabba, Rawal.
pindi, ropresented by Mr. Laxmi Narain Sudan,
Vice-Proaident, which says: ** We op the Coda
altagether, In fact we do not think thatthere
should be a oodifioation of the Hindu law at  all.
Tho Hindu law is not a mere mundane thing, ' Xt ia
@ Dharma Sastra or o divine law regalating Hindu
1ifo.T he expression “Dherma "’ does not sonnote
mero low. It is not rmerely for this world; it i
alzo for the other world ",

)

Rai Babadur Badri Dag, Mr, Jivan Lal Kapur, Bar-at.

law and Mr, Harnam Bingh, Advocate, reprosen.
ting the Bar Association of the Lahore High Court
saids *“Wo are gonerally opposed to the Jode, but nat
to ecodifioation in the absiract. It innot ozsentinl
that there should be uniformity between the differ

{2

Mr. Q. L. Anand, Principal, Lew
Qallege, Lahors.

(3)

Mr. Narottam Bingh Bindrs, Advocate-
of 23 years standing, L.ehore High -
Court, said: “Yeam in favear of
codifying the Hindu Law, bus
public opinion should be educated
beforehand ; without & proper pub-
Ilicoginion the Code will be meaning-

oas ,

)

Mise Nirmal Anand, M, A., Lecturer in
Geography,  Kinnaird College for
Women.

{5)
ent aphools of Hindu law. Tt will be very difficult, Mye. Duxdchend of Ambals, M.L.A.,

if not impoggible, to secure this nniformity *,

“)

Prabha Datt Shastrd, PhD., Dr, Paresu Ram
Shorms, Mahamahopadyays Pandit Parateswore-
nand, and Pandit Ragunath Datta Sastri, Vidya-
lankar, rapresentatives of the Sanstana Dharna
Pratinidhi Sabha of the Punjsb, who said: “ The
draft Code was opposed by the Ssbhs on the
following grounds: {s) Hindy Law is a part of the
Dharma gmra and i8 not ordinary sacular law,
Pesuliar sanctity attaches o oar Dharma Bhasiras
(#34) The Hindu law has been ip, foree for thonsands
of years and there sesms to be no raajon why thia
legislation should be rushed through sod brought
into force in January 18487,

(5}

Mailk Abjan Dy, Gaaaral Saoretary, Panjab Praviaaial

Hindu Sabha, said : “I am againat codifleation of
the Hindu Law gonerslly, and eepecially Gy the
present Gavernment and Legislature. The time
iz inopportune and it will divert Hindus from na-
tional sctivities and make them turn their attea-
tion to things which can essily wait.,”

Miss Krishna Nandlal, M.A., L.1L.B.,
Advocate, Mrs. Secnhalata Sanyal
Lecturer, B. T. Class, Sir Gangarazn

Traingng CGollege, Dr, Mrs. Damna-

ti Bali, Arys Samejist, Misy Bita
uri, Member of Istri Sabay Sangs-

tan, Mre.  Achint Rawm, Congresa
worker, Mrs. Arun Sarma, President,
Brahman Sanathan BSabhn, Mios:
Vidyavathi Seth, Congress worker
and Hecretary of Biri Samaj, Mrs,
Amarnath Kirpal, Ayra Samajiat,
Mrs. Sitadevi Chabildas; Congrecs
worker aud Arys S8amajist, membera
of & Women’s delepation cluirming
1o represent &}l apotions of women
in the Punjab said : ¥ We support the
draft Code as we are in favoor of the
broed principles laid down in ik,
Hindu women sre now suffering
sangiderable bardships owing to the
inequitable sociallaws. They should
be egonomioslly independent .
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LAHORE~—contd.,

2. That & ugpiform Cods of Tndu Law is veither possible nor desirable-~coutd.

Against codifigation

Tor soliSontion

®

t6)

Mahamshopadhyeya Girdhse Sharme Chaturvedi, My, Nibel Singh, Advocate aocd Presi-

Pandit Netramani Haatei, Professor of Darsan,

Pandit Chandrabany Seatri, Brofessor of Purans
wok D D 8. Trivedl, Ph.D., Itihas Siromon,

Profegaor: of History seprasenting the Banathan
Dihsrara Vidyapith of Labore saidc “We are alie-
Zothor against the Jode, Ttianeota were colles-

tion of exiatig tews, bat makes several inhavations.
Aootrding to our belisd, voaesn has o right to alter
the Hindo Law. Ouz lnw forms pact of ouy religion
sad uobudy bay # righs to changs vnr religon.
Hinda cfvilization and mlture will be entirely

deatroyed by the Code”™

M

Rerdar Bahib Igbal Singh, Adyocate of 38 yoars

standing, sapreseuting Sikk opinion in eral
anid s .$1- am, totally upposed to the wd&g::ﬁoa
of the Windy Law. It constitubes an interference
with the Hindy redigion. Rindn lsw ocannat oy
givorced from the Hinda xefigion ; the two are
intinately mixed. Nobody has « right to tinker
with the Hindy religion.” Fha sousee of the
Hinde law is thy Vedas atd no sarthly individual
has & right to siter the Vedas.

it

The Hindy ladisa of Labore apgle‘sring in vary

large nwmhbers befors the Committes gave their
svidempe throngh Seimsthi Pandithe Keibhnos
Devi, who suid 1 ** X bapd in & potition sgwingt the
Code signed by 1,500 women., Two thousand
waman who have nob signed sve whanding in the
grounds outeids, and they bave also asked
me 4o vaige forth their views, A large oumber of
womey are fasting aod perfirrmiag Vrathns with
$he ohjeot of preventing the passage of this Coda
ntalaw. Wesrsall ageinad the provisiongof the
Code, root snd branah™.

%

The Hindu ladios of uncitear repreasated by Sasdarng

Kamalawati Misra, Vice-Brosident of ths Al

Indis Hindu Wonten®s Qonfbranas appeaied in !f::_ﬁ?

iargs oumbers and said: “ We represany Yho Alls

Indis Hiody Mahila Asacointion whiok has brapobes

in Amritear snd other parta of Indée. Jur member.

ship 1oue into lakhe,  Wo are sgeinst the Hindu
sad a®t ity provisions®,

a0

Bramathi Chandrakomart Gupéa, widow of ehe Jate Seth

Jagotbandhuji, Patroo of Hinds Mahils Ssm.
rakakans 8abhy and of the Arya Suma) sud foundar
of the Instituks for blind girlain Amritasr, Stimathi
Santi Devi ang & nwinber of other womsen appearod
suscossively befove the Comraibtes and teatified to
shoir atrang apposition to the Code,

dent of the All-Indis Hinde Women
Protaotion Soviety, suid; “Codifies-
tion is degivebls and will make the
law handy, hub ugiformity for alt
Frovisees i3 nob possible”.
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LAHORE—~eoncld,

i. Thay g uniform Code of Hindu Law i neither postible nor desirable-—sondd.

Agniney codiffestion

Foe codificadion

(1 ;
Trandit Nandlal Sharma of Rawalpindi, General Sevres Dr, Misy Vi&y;m)rati Sabharwal, M.B.,

tary of the 8ri Sanatan Dharma Pratinidi Maha-~
sabha, Puopjab, Rawslpindi, President of the
Dharm Sangh,-Rawalpindi and of the North West

Ch.B. (Rdin.).

) )
¥Frontier Province Be an Sabhie (Vidwat Parisad) Mr. Iﬁzh L. Km‘ab{ni, Roader, Law College,
- Ore,

representing ell the above Assovigtionssaid: “We
are apposed to the present Code ga well ng to the
codiffeation of the Hindu Law. The Hindu Law

9

(8]
is of divite origic and no Government hss the Miss Subharwal, Principal, Faleh Chand

suthority to ohange it Religion and religions
rights do no¥ censtitute & central eubject and the
Code - iy ftherafors wlire vires the present
Legislaturs”,

{12)
Pexndit Raj Bulagi Rura Vidya Sager, Panjsd Bhusan,
ratired Religious Instractor, - Mayo College,

College far Wamen said: * Codifl.
oation af the Hindo Law is desirabls
bub the Code wust be in Banskrik
and .the work soust be done by
soholars well versed in 4hw Hindu
Dharma Shastras'.

20) . ,
Ajmer, President of the Anti-Hindu Code Commit- Mm, Lekhwati Jain of Amritaay saidy

toe, Araritgarsaid ; *1 amo opposed to the Codo ag it
is against the Shastras, The Government have.no
power to alter thy Shastras, Manue Code i3 un-
aiterable for all time”,

3
Mahts Prranchand, Advocate, repressnting the Dharma
Hangh, Lahore, gaid: * The Code has not been
ﬁx:;perly cireulated in the Punjeb arnd thab there
therefore been no proper oppormib{&for the
peaple to place their objections before the Com-
mittes. - The Code hag not bean oirgulated in the
vural areas whera the bulk of the population livea.
‘The (ode goes direetly againet the Sroritis and
that is my main objestion™.

14}
Pandit Mehar Chand Ssatri o{i‘ the Sanatens Dhdram
Bangkeit Collogs, Bavmu, ;T'W"E'

{18)

Pandit Rabilal Sharms, Hesrstary, All-India Dharma
Bangh, Lala Mokbamchand, Advocste, Pandit
Roghunandan Pragad, M.A., M.0.L,, Preofessor,
Orienta}l - College, Punjab, Fandit Prashivii
Ramdwara, representing Sanstan Dharma
Prachar Babha,

{19
llr.xaaiim Ram, ﬁous;e,lfmg_i)zﬁ% of the Bar Aml:-
oiation, Amri and also o urgians Temple
Committes said that the whole of Amritaar includ-
ing the Arya Bamajista are opposed to the .oodi-
flcation of Hindn Law. y
1

) ¥
Meolraj - Qor Ksahatﬁyat Upamantri DPharms
_Bangh, Punjab Prnnt‘ik,(

18)
Brahmaohars i Krishan Vyay, rapregentative: and

dalogate of all the Banskrit studente of Sitala Man-
dir in Lehare.

{19}
Mr. Raghanath Rai, Barrister, Labore
{20)
Pandit Brahiree Reaw, Boneral Secrotary, Kangra Sudhar

Habhs, representing an area,inhabited by 9 lakha
of Hindus, .

Mz, Some Prakash Sud, Becretary, Arya Semaj, Lahore
tt.

- ¢F am hera ag the roprosantative of

the Jauin Mshils Samiti which iv an
All.India body. X supportthe Bill
but thers are some provisions in s
which I do nod Mke'™.
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1. That a uniform Code of Hindu Law is neither possible nor desirable—conid:

Against codifieation

For codifisation

(1

Me, & T. Bride, M. A, L.B., Advooate, said §
neiter wholly in favour nor wholly opposed to the
Draft Oods. This is not the time for wholasale
oodification. The congideration of the Code should
bo postponed until two yoars after the war'’.

(2

Dr. D, W. Kathalay, Advooate, sapported by Dr. B, B.
Moonje and Mr. B. G. Khaparde, an ex-Minister
of the Central Provinceasaid ;: ** T object to codifi-
oation in general and to ocodification of the Hindu
Law in partioular*’,

(3

Diwan Bahadur K, V. Brahma, Advocate, said : “*Ihave
read the Oode and do not want it to be made into
law. I opposs oodification, principally because it
will deatroy our euliure, traditions snd character'.

(4)
Mr. B. D, Kathalay, B.A., LL.B., Advooate

{5)

Profeszor M. R. Sakhare, M.A., T.I). {Cantab.) snd Mr
L. 8, Pawate, Sub-Judge, Baramati, Poona, on
behalf of the Lingayats of the Bombay Presidency
and as representatives of the All-India Veera
Saive Mahamandal, Sholapur and also of the
Veera Saiva Suddharan Bamajsaid: * We Linga-~
yats shonld be recognised as having a separate
religion*’. Mr. Pawate gave hig personasl viewe as
against the codification; Mr. Sakhare expressed
his pergonat views in favour of codification.

(6)
Diwan Bakadur 8its Chaven Dube, Advoocate.

{0
Mr, P. B/Goals, LL.B. {ex-Minister of the Central
Provinces), Mr. Gangadhar Hari Paredkar, Miss
Vimal Thakkar and Mr. Radhakrishna Lachmi
Narsin repregenting the Vernashrama Bwarajya
HBangh of Akola, which has a membership of more
than G00. Miss Vimal Thakkar eaid: ‘‘The
present Qode destroys the stability of women’slife,
It severs family ties and the brother will cease

to feel aympathy for his sister. Litigation will
inoreasd’.

(8)

Mr. Koqturchand Agarwal, Pleader, Soni, Chindwars,
gaid; “I am entively opposed to the codification,
The ides is repugnant and offensive to our feelings,
We believe that our law is divine. It forms part of
Hindu scriptures which have been revered from
¢ime immermorial®.

Mra.

(1)

“Y am The Nationsl Council of Women in

India represented by Mra. Ramabai
Thambe, Miss A, J. Csma, Mra,
Naidu and Mrs, Mandpa.

(2)

Natoahs Dravid and Misx P.
Pradhan, M.A., LL.B., Advoocate,
Mearmbare of the All-Tndia Women's
Conference [Nagpur Branch),

(3)
Mr. A. B. XKulkabni, B.A., LLB,
Boeoretary of the Bar Council,

{4)

The Jaina Seva Maundal, Nagpur and

the Jain Research Imstitute, Q.P.
#nd Berar repregentod by Mr. M. B.
Mahajan, Advocate, Alkola, Mr.
W. J. Danora, Pleadsr, Chander,
Pandit Sumathi Chondra Divakar
Shastri Nyayathirths, B.A., LL.B.
Mr, D. J, Mahajsn, and Mr. L.B.
Alaspurkar, B.A., LL.B., General
Secretary, Jaina Ssva Mandal,
Nagpur.

(&

Der, K. L, Dattari, ;S.L., D, Lith. on

behalf of Dharma Nirnaye Mandal.
(@)

Mr, N, V. Machewsn, Organiser of Re-

formed Marriage Institution, Nagpur,

{9

The Hon’ble Justice Iir Bhavani

Bhankar Niyogi of the Nagpur High
Court said: ** I support codification
hecause X consider a Hindu (ode
to be pecessary. I am generally
in favour of the provisions found
in the draft Code®,

(8}

The All-India dJat Pat Torak Mandsl

represented by Mr. BSant Ram,
Pregident (Editor * Kranthi’),
Mr, Indar fingh, Agstt. Secretary,
(Officer of the N. W. R.)snd Dr.
Nathuram. Member of the Working
Committee (Chemigt).

(2
Mr, C. L. Anand, Principal, Law Col-
lege, Lahore,
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NAGPUR~—conid.
1. That o uniform Code of Hindu Law is neitlier possible nor desirable—sonid.

Agoingt codification Far ecdificasion

1§23

Mr. 8. N. Kherdekar, B.A., ML, Advooste, Nagpur,
soid: “1 am oppossd Yo codification. The present
Hindn Law is almost sottled and the Code will un.
settle it again. I am definitely opposed to wholesale'
sodification ae proposed by the Cormittes’.

{19

Lady Parvatibai Chitnavis, ¥Mre. Laxmibai Paranjpe,
Mra, Premilabai Varadpande, Miss Santabai De-
wande (a Graduate of the Nagpur University)
and Mrs. Torabai Ghatate saidz  ““We have read
the Qode, but are agsinat it. The first question is
why "in a counatry like JIndia where there is no
Qode for the Muslimd or the Christians, thers
ghouid bs one for the Hindwst By passing this
Code, all our past traditions ahout religious law
will stand abolished”.

{11

Mr. R. M. Kate ropreeenting $he Hindu Nationalist
Party of Nagpur said 1 * The deaft Code was
opposed to the besio principles of Hindu Law.

here ig a curious mixture of thought in it, as
ragards biological evolution and immutabilify of
law. Quroultureis based onthe divine law and
the veday are only the expression of that law.
14 is an immutable law.  Our Sanatenium ig ever
freoh and snitable o all trmes. It isnot mersly an
old historical relic, devoid of presont sipnifi-
panoe. Our party ig againet the codifeation’,

02

Lala Yamnae Das {Pecretary) and Pandit Jagat Ram
Saetri, Principal of the SBanathan Sangkrit College,
Hoghiarpur, ropresenting the SriSanathans Dharms
Sabhs, estxblished in 1899, which has abdut 500
members on the rolls, paid : “We are opposed %o
the codification of Hindu Lew generally™.

(1%)

The Sansthan Dharma Prathinidhi Mahasabha,
Rawalpindi, represented by Mr. Laxmi
Marain Sudan, Vice-President, which says: “We
oppose the Code altogather. - In fact, we do not
think that there should be » vodification of -the
Hindu Law at aillk. The Hindu Lawis
nat a mere mundans thing. It i3 a Dhamma
Hastra or a divine law regulating Hindu life.  The
axpregsion * Dharma ™ doeg not connote mere law.
1t is not merely for vhis world; it is also for the
ather world”.
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ORIABA
Written statements .
L. Thad & wniform Code of Hindu Law is neither possible nor desirable—conid.

Agulugt codifisation. Rar eodifieation.

144] [34)
Fandit Nilakanta Das, 3. L. A, Cottack, saya “Tam Mr. B. X. Ray, ddvovate-Genaral of
wingt the codifieation of the personallaws of the  Orissa.
indus. The wholé basin of the sacramental law {2 .
ia that itawource is the Holy Textand not & atatute. Orissa Women’s League of Serviee,
Thia basis is wholly 105{1:»2 by ocodification” Cuttack. @
)
8ai Bahadue Charaobandra Coari, M.8aq., B.L. Distriot; Andhra Mahils Samaj, Berhampur,
Sudge, Gaujam, Puri, * @
¥y, L. N. Msira, Govasmment} Pleader, Puri, writes. H. L, Naregimhan, Eaq., 1.C.5., District
* The various provisions as embodied in the draft Judge, Cuttaclc.
ooda are oppored to prineiples on which Hindu Law { .
has boon based. Itia likel{ to oreate fragmenta- Sri Kopargam Remamurti, Pleader,
tiogpa-of property end thereby reduce many fami- Berhampur, Ganjam.,
lisg to ruin. 1t is unjust inasmuch s it gives 6 .
daughter's abare in father’s property but does not 8ri Govindapresed Saha, Plesder, Jai.
giva aay share to the son in mother’s stridhan pro- pur.
perty. It will give rise to various litigetions and
joint family proparties will be squendered pwuy. {n
The law relating to marringe is repugnant to Z&indu‘ . Bangs Row, B.Se., Secy., Andhra
idens. Literary Assopiation, Cuttack.
(4)

(8}
Mr, Lokenath Patnaik, M.4., B.L., 4dvooats, Puri. The Orissa Provincial Andbra Associe-

(5) #ion, Cuttack.
Mr, 8. Supakar, Pleader, Sambalpur. &

(6
Bei Bahadur Gopal Ch. thgraj, K. I H,, Advotate A Sub.Commiliea consisting of lawyers,
and Zamindar, Cutteck writes " I bave gene ladiee and Fandits elected by the
through the provisions of the Draft Code and am Berhampotre Public.
of gpinion that it clashes with the age-lowg religi- .
oug traditions, sentiments and principles of the (10
Hindua.” P, Fagannathsewarni, M.A. L.T., Re-
" tired Principal, Maharsjab's College,
Rai Behadur Chintamshi Acharya, Sacretary, The Parlakimedi.
High Court Bar Association, Cuttiack writes ©* 'We
are always opposed o legislative interference on
the porsonal Jaw of Hindus.”
{3}
The Jaipur Bar Association.

(9)
The Bar Assoviation, Bargarli, Sambalpur.

{10}
Yhe Mukters Bar Asevoistion, Cuttack,
11
The Bar Associstion, Balafaori«.

12}
Paadit Parikhit Das Bharma, Secrotary, Utkel Branch
of All-Tudis Varnashram Sangha, Cuttack,

as_

Pandit Bri Damodar 8bastri, Vidyavinode, Kavya.
Mimansa-mriti Tixtha, Priest of Lord Jagannath,
Puri, writos. ** It dunot my opinion to go against
the Vedaa made by Ged, the priceless wealth of
the Hinduse and the religious sorigtures made by
the past wiss ssgog who could look into timae dis-
tinotly and intuitively aud who ssteblished the
Hindun sociology that the Vedas and Dharma
Shastras makes the Hindus happy both in this life
and the life to come,™
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ORIBSA—contd
1. Thaet & uniform Code of Hindu Law is neither possible nor desirable—conid.

Againet codifieation. For eodification,

(14)

Pandit Kaviraj Ananta Tripathi Sarms,M.A,, P, 0. L,,
Bhesajamandir, Parlakimedi, writea “In my
opinion the Draft-Code will ruin the Hindua and
their religion.”

(15)

8ri Parashuram Guru, President, S8anatana Dharma

Rakshini Utksal Brahmana-Samaj, S8ambalpur.

. (18)
Bri R. C. Misra, President, Aranyak Brahmsn Bamaj,

Sambalpur.
{17)
$ri Govinda Dag, Vidwan, Oriye Pandit, Maharajah’s
College, Parlakimedi.

{18)
Pandit Shyam Sundar Nath Sathoo, Cuttack.
. {19)
Pandit Sri Chandraseihara Brahma, Sankhya Tirtha,
Vedanta Tirtha, retired Sanskrit Pandit, Gan-.

jam. 0
(20)
Harihera Misra, Eabyatirtha, Seoretary, Bherma-
prasarini Samiti, Dharakote.
2y
Pandit 8ri Jagannath Rath, Sahityacharya, Sangkrit
and Oriya Pandit, Kallikote Collegiate High
8School, Berhampore,
(22)
The Berhampore Pandit Sabha.

(23)
Rai Bahadur T. Venkatakrishnaiya, B.A,, B.L., Land-
holder, Chatrapur, Ganjam.
(24)
B. C. Naysak, Esq., Retired Deputy Collector, Sambal-
pur.

(25)

The Secretary, Orissa Landlords Association,
(26)

B. K. Jyotish Bisarad, Khallikote, Ganjam,.
(27)

The Oriya People’s Association.

(28)
The Goleonds Vyapari Srivalshnava Association.
Berhampur.

(29) ‘
B. Venkateswariu Pantulu, Retired Tahgildar, Parlaki-
madi.

(80)
8Bri Jadunath Kavyatritha, Head Pandit, Sanskrit
T .

(31)
Raghunath Panigrshi, Sshitya Begish.

(32)
Somanaths Sastri and thirty-two others Udarsingi,
Ganjam.
(33)

Monoranjan Ray, Judge, High Court, Sonepur State
{Retired Additional District and Bessions Judge,
Bengal).
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. ARSAM
1. That a vniform Code of Hindu Law is peither possible nor desirable—contd.

Against oodification, For codification,
{1 {n
Seh-Judge, Bylhet, P. L. Shome, Rag., Adovapate-Generat
Askom. .
{2

Rai Bahadur Ralicharan Son, Gauhati, writes “ Thia B, Sen, Additional Diskriet Judge,
is a dangerous law which ig sought to be introduced Bylhet.
as Hindu Codo. Al the H‘m%u Toxt aa regards £3)
suocessions and the decision of the highest Court
of Inw have besn ignored and the framers seek to  @. 8. Guha, Eaq,, M.A., B.L. Barriater~

devise o law acpording to their own choice and at-law, Doputy Commissioner, Dar
liking. They have taken the place of eur satred rang.
law givers and of aur judicial Courta. {4)
Dharmadear Dutt, Government Pleadar,
{3 Sylhet, -

Tha District Bar Assooistion, 8ythetsaya* Thepressnt E. R. Barman, Goveromen: Plegdsr™
atternpt at codification of Hindu Lew iz the Qanhati.
comulative result of the co-orndination and {6}
combination of all these snti-Hindu forces. Raj Bshadur 8. Doweraah, Governmend
In our opinion the proposed ocode if passed Flesdar, Dibrugarh.
into law will bring about ecomomioc ruin,
sooial disintegration, end cultural degensration of in
the Hinde Community as a whole .”’
The Government Pleader, Dhubri.

4 (8)

“Ths Bar Asgociation, Hallakendi. ©. Barma, Eeq., Government Ploaden,
Tezpur.
{5
., . {8
Tho Bar Association, Silater,
fhe Ber Asscciation, Barpeta, Aasam,
{8) while endorsing the fundwmental

pripoiples of the draft Hindv Code,
JFatindra Nath Chatterji, M.4A., B.L., Seoretary, Hindu raises itg objections to the proposad

Dhang 8abhe, Dhubri, provigion _in. the Code ‘63 regards
daughters' right of inheritance. aon
D this ground, that it wil) bring about
. S disunity snd disruption- among the
K. C. Qangoli, Becretary, Tezpur Bar Amociation. Hinda femilies and digintepration of
L f%} . the ancestral property way be ita
The Ber Agsociation, Mangaldai, Seoretary. rogults.
{9) {16}

'Mr., Jogesh Chandrs Biswas, Tarapur, Silcher, says The Secretary. Goalpara Distriet Asac-
* We need not carry on foreign culture in this giation, Dbubri.
countyy. The Rishis were not lavking in fore-
gight. Modifications of mis-followings may be {i1)
parried on with atriot adherence to Hindu Philoso-
phy. As for divores, tha effectaon tbisaystem B, Rajkhows, Honorary Repistraz,

may olearly beseen in the foreign countries, where. Dibrugarh.
frors many reformeérs are now highly appreciating {12)
. the ideal of Hindu marriage.”

The Becretsry, Nowgurg Par Asyocia-
{10} tien.

“Tue Beorctary, Bar Assooiation, Dubri.
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NORTH-WEST If'RONTDER PROVINGE.
Written statoments

L. That a uniform Code of Hindu Law is neither possible nor desirablo—contd.

Againat aodification. For eodifioation.
1) (1}
Fhe Advocate-General, North-West Frontier Provinee The Hon'ble the Judicial Commissionar,
entirely ngrees withthe opinion of the Govern- N. W. F. Province.
ment Pleader, Kohat aa giveén in item (2) below. (2
2 The Deputy Commissioner, Peshawar,

@overnment Pleader, Kohat, says “ In the first place, {3)
the neople seem to he tatally again-t legi lation on  Mr. Raushanlal, 4dvocate, Ders Ismail
religious matters such as the basic Hindu Lew. Khan.
Cironrnstances and Customs differ in differsmt (%)
localities and provinces, So does the Hindu Sri Ramjidoss, Advgcatye, Abbottabad,.

Schools of Law diffor since ages. Mo necessity has 5y
been felt to codify it.” Mr. R. 8. Nanak Chand, B.A,, LL, B.,
{3) Advocate, Mardan,

Ch. Ishwar Dass, B.A., LL.B., Pleader, Secretary, Bar ‘ ()] .
Aszotistion, Kohat, and Secretary, Hindu Pencha.  Tussi Dass Gandbi, Dera Tsmail Khan.
yat, Kohat (registered) says * The codifoation of
Hindu Law, on the lines as laid down in the Draft
Hindu Code is, on major points quite different to
the basic principles of Hindu Law as Iaid down in
the hely soriptures. Sp for the present drsft is
concerred it overrides many of the circumustances
and customs prevalens in different parts of India
and ia bound %o cause Litigation, bad blood, fueds
and inharmony in the Hindu Family.”

(4}

The Hindu Association, Peshawar Cantonrment.
(7]

#anatan Dharma Sabhs, Bannu.

(8) ,
Hindu residents of Nowshers (anfonment Area.
SIND,

Written atlatements

N
Hon bie Dr. Hemanaus Kupchand Wadhwani, Minister Mr. Rupehand Bilaram, retited Judge-
in charge of the Public Health, Government of of the Chief Court of 8ind. (notin
Sind, saya “ So far as the law of suceession is con- [Favour of Mono&amy and Diveres,
corned I agree to the prineiples embodied in the )
Code. Asregards the question of marriage, disso- Mr. Lsilsrera Jethanand, Retd. Judge
lution, gusr i wn-hip and adoption ete., I am of the. and Mulkhi Khudsbadi Amil Panche-

opinion that the present Hindan Law should not be vat {not in favour of I:)ivm'ca and
disturbed in the main principles.” married deughters as simulbaneoua
(2) heirs).
#7i Sanstan Dharma HSabha, -Ramabhagh, Garrikhata . I

says ** The Sabhe voices jts strong protest againat Mr. Kimatrai Bhojraj, Advotate, late
the most re-sctionary and irreligious course of President, Karachi Bar Association
action convemplated in the Hindu Code. Words snd Cheirman, 8ind Bar Couneil
are not sufficient to condemn the sacrilege  and fnot in favour of Divorce- and
heniousness of the step.”  Sanathen Dharms daughter as & simultapeous heir).
Sabha and Kanya Vidyalays, Rambagh, Garri- {1)

khata, Karachi emphatieally protestu agninst the Sukkur Bsr Assovistion says ™ Apos-
codifications of Hindua Draft Code Bill and is firmly tacy from-religion must he made &
of opinion that peither the Government of India diaci;.;ahﬁcation for inheritance, and
nor Provincial Government have any right to intex- if this amendment is not adopted
fore io the matter of personal luws of the Hindus.” the entire Code r;mst ha rofected.”

{5}
Mr, Kighindas Jhamrai, Advocate Hony,
Seoy., District Law Libeary, Sukkur
(Sindj.
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BALUCHISTAN
2. Thad a uniform Code of Hindu Law is neither possible nor desirable—oontd.

Againt codification For vodification

1) (1)

The Hindu Panchsyat, Quetta, is of opinjon “ The Bar Asscciation, Quetta.
Draft Hindu Codeas proposed cuts abtthe very
woot of the Hindu Law in existence since the ancient . (2)
times and the propossls contained in the Draft Hindu Panchayat Fort Sendeman
Code are thevefore not acceptable to the Hinda Com.  states “ We have no comments te
munity of the Province,™ make.'

k4]
Yhe Hindy Panchayat of Loralai.

3
Hinda Pauchayat eb Sibi.

DELHI
WITNEBSEN

m (1}

@Qanpat Rai, Bsq., B.A., Il B,, Convenor of the Opinion Acharya Chandra Selkhar Sastri, Bditor
Coraxsities, Delbi Proviuecial Hinde Mahasabhs, of * Vaishya Bguwachar ®.
both in his written opinion and evidence epposed (2}
tothe codification, on the ground thatthe majority Mr. Jodu Prosad Gupta.
of mute millions will neverbereconciledto any {3}
radical changes in their personal law, which is 8 Mra, Nehry, Mcs, Renuks Ray, and
matter to them of their religion, heing a funda- Mrs, Chandrakalasha Sahay on be-
mental principls of British rule in this country, haif of All-Tndia Hindu Women’s
the personel law of the subject will not be inter- Conference, said that they represent
fored with, see page 144 of thu-written statemént, the vast majority orgavised women
and al.o on the ground that it is an inopportune of India who were in fovour of the
time for this legislation for more than million Code and that the opposition to the
Hindus who will be affected by the Hindu Code Code. was frora the arstrocratic wo-
are on aotive service listed in the Army, Air Faree mep snd from the women belonging
and Navy, and are consequently out of Indis, and to upper middle rlass,
fhey ure anuble to express their opimon.

{2) WERITTEN STATEMENT:
~Jnen Proksah Mite] and Probbu Doyal Sharma of (¢)
Bavaten Dhurma Raleshind Sabha opposed almost  The Anti Caste Association, New Delhi.
all the provisione of the Code, being opposed to
the Shastras,

@) 5

#ri Chand Karen Sards, President, Rajputans Provin-  Jaichendra Sharm;(;,,Esq., Geperal Stakl
oial Hindw 8abhe, Ajmsr azid both in his written Branch, Genera]l Hesdqusarters, New
cpinion and evidence that the Codehsd not been Delhi,
published in vernacular, {2) that the draft Hindu {8)
Code should be suspended till the formation of s JInternational Aryan League, Delhi.
new Asxsembly because the present ope is not a
fully ropresentative body, and on the ground if the 1))
Oo&o bo pasted.icto law it will abmgnte many Lord Erishna Salvation Mission, Delhi.
pettled prineiples, customs and asages of the people {8)
which they have been practising for generatiops, The South India Club, New Delhi.

4} , 2
Rai Bahadur Haria Chandrs, Advocate, President, SirJ. R. Goyal, Eéit.)or, “ The Medieal
Provinocial Hindu Mahasabha, Delhi, ssid that the Review of Reviews ', Delhi,
Punjab Hindus are governed by customs and
opposed the Code.
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DELHI-—contd.
4. Thet & uniform Code of Hindu Law is neither possible nor desirable—contd.

Apgainst ondifioation ¥or eodifica tion _

’
Werrzay BraTteuExre-—contd.

(6

Bri Chatar Bohari Lal, S8enior Advooate, Delhi, states
“ The subject of Hindu Law is vast one and re.
.quires considerable time, learning, industry and re-
4earch for overhauling and superseding the law
which has been governing the Hindus for genera-
tions and ages. Hindu Law is not like the Com.
mon Law of Englandnoritiss Statute Law framed
by any monarch, any authoritative body or legis-
lature...........c. i oo . A code like this eanot be
acceptable to the Hindus in general and particu-
larly to the Hindus of this part.”

(8)

All Indis Digambar Juin Parished, All Tndis Jain
Mahasabba said, “ The present code is not accept-
able to Jains and even Hindus of other sects and
religions are strongly opposed to it

. (7).

Bri B. D. Jain Mahssrbha Office, Nai S8arak, Delhi,
said “ The greatest defect is that those who have
framed ithave taken into account thecustoms
and traditions followed in Madras., No consider-
ation appears to have been given to the customs
followed by the Jains. Only the . decisions
given in the Madras Courts have been quoted.
Such & code cannot be adveptable to the Hindus-
even, far less the Jains.”

(8)

Delhi Provincial Varnashram Swarajya Sangh said
¢ Neithur the Emperor of India, nor sven any one
of his other subordinste political authority as well
is morally justified and rightly entitled to meddle
over with the religious Dayabhag or Mitakshara
and similar other Nibandhas dealing with parti-
cularly division of property, to be inheritéd by
magt deserving and real heirg to an individual and
which have not only been accepted, but also
followed faithfully so lorg by men of good dis-
position and philanthropic nature, and thus to
abrogate and to replace them for good by the inno-
vation of an arbitrary Hindu Code in English, -
framed by the Hindu Law Commitiee appointed
by the Government of India of her own accord and
at her own inatance.”

(9)

Bari Panchayat Vaishya Besa Aggrawal (Registered)
maid * Qur institution take very strong objections
" to the present Bill as regards to (1) inheritance, (2)
Divorce, {3} Sagotra Marriage (4) Adoption; as it
will deatroy $he harmony over and status of the
family and in the long run the name of the Hindu
‘will disappear from the pages of the history.”




108
AJMER

WEITTEX STATEMERTS
1, Thad 3 mniform Code of Hindu Law is neither possible nor desirable—contd.

Against oodifioation.

For eodification.

{1) {n
Ruai Babadur Pt. Trilokinath Sharms, Railway Magis- Manmal Jain, Esq., Editor, © Ogwal

trate, Ajmersaid ** Uniformity in law ia Primo
Jacis desirable but I am afraid such revolutionary
changes ag are éontemplated by the draft will not
bd acceptable to the Hindu poblic in geners),
Those who still rely upon Sruti, Smriti, easte and
family customs snd usages will ind it very difficnlt
to reconcile themselves with the changes proposed
to be introduced.”

(2)

Rai 8ahib J. L. Rawata, Additionsl Assistant Commis-
sioner, Ajmer, writes “ The Bill secks to make
unjustifiable inrosds on the religicus sentiments
of the Hindus and Hindu Society. Customs and
usages are sought to be done away with. The
framers wrongly assume thaé the Indians have
reached a stape when the laws of the western
vivilization can be enforeed on the Indians,”

(3)

The Bar Assccistion, Ajmer, states ** The proposed
Code, inatead of codifying the tenets of the Hindu
Law cbvionsly aims at engrafting lg:n'the Hindu
society practices repugnant to the Hindu Dharma-
shagtra. The proposed ccdification is therefore
undesirable.”

(€]
Rai Behador Pt. Mithanlal Bhargavas, Ajmer, said that
the Code was not & complete one, The ‘code
aupersedes all ancient eastoms or usages,

(8}

Pregident of the mesting of the Hindus of Ajmer—Rai
Bahadur Pt, M. L. Bhargava said * The "pregent
draft Hindu code should not be introduced in the
Legislative Aesembly and the, Hindu Law Com-
mittes ghould be dissolved.”

COORG

The District Ja

Ajmer.

{2)

Mr. Ghisu Lal, Advocate, Ajmer, whils

:ﬁr&essing his opinion. in favour of
ification observed ‘' But inas.
much ag the majarity of the Hindns
Yve in villages and the number of
those who can read and fully under-
stand English is almost negligible,
it is most ne and desirable
that the propased draft of the Code
should bs tranglated in Hindi and
digtributed, broadeast before it is
put before the Asgembly, and this
must be done even if we may have
to put it before the next Asgembly
after the war,”

(3)
dge, Ajmer-Merwara,
statesthatheigin oral agreement
with the opinjon of the Bar Assovise
tion though in one importans matter,
I disagree eg., divorge.

WRITIER STATBMERTS

(1

Diwan Bshedur K. Chengappa, Chief Commissioner,
Coorg, writes * If, as propored in the draft Hindu
Code, partition is recopnised and permitted not
only among the sons but alao among the heirs de-
tailed in ection & of part I of the Draft Code, it

will definitely mean the ruin of the Coorg families,

Tt is indeed difficult for peaple who are not conver-

{1}

‘The Distriot Judge, Coorg.

(%)
The Rscratary, Bar Asscoiation, Mer.

carsg.

{9)
sant with the customs and menners of Coorgs to Presidenst, Caorg Temple Punds Commit-
too,

appreciate the harm which may befall the Coorg
community if it is brought within the purview of
the Draft Code.”
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COORG—contd.
WRITTEN STATEMENTS
1. Thab » uniform Code of Hindu Law is neither possible nor desirable—oonid.

Against codification. For oodificabion

2

ReoBahadur K. T. Uthappa, B.A., Assistant Commis-
sioner end Distriot Magistrate of Coorg, said
* The provisions -of the Draft Hindu Code, if
brought into force in Coorg, will ruin the corporate
existonce of Coorg families, wit] upset the law of
succession, offend section 45 of the Coorg Revenue
Regulation and aid further fragmentation of
family lands afd obliterate the names of families
in Coorg."*

(3
The Pregident, All Coorg Kodava Babha, writes *“ The
Sabha will deem it a great honour if the Law
Committee is pleaged to except Coorg from the
operation of the Code and give a hearing to the
Sabha for the clarification of the points raised,”

4)
8scrotary, Bar Auaoointion,(Vira‘pet, said * The well-
established oustoms which have been healthily
followed for generationa should not be disturbed
a9 otherwiss a Iob of harm would be caused to the

sooiety."”
PATNA

n
Dinapore Bar Asgociation by a narrow
majority of one supporta Codifioation
(13 to 12), if for no other reasom
WITNESSER becauiae it simplifiess the Jlaw and

makes it easy.

(1} WEITTEN STATEMRNTS
fSree Ramji Brojendra Prosad, Retired Subordinate {2)

Judge maid *I do mot like this code. It is The Hon’ble the Chief Justice, Paina
opposed to the basic prginciples of Hindu lew.” High Court, says that he is in favour

of codification on principle, but

Mr, Awadh Behari Jha, Advocate of the Patna High refrains from expressing an opinion

Court and a Sanskrit Scholar too, says “ I am on the proposed changes as they

very much opposed to the Hindu Code. Instead are a matter for the Hindu com.

of codification & new law is being thrushed on munity.

the Hindus... ... ....c..s... Wo are going to have . 3

a statute which will repeal existing laws altogether. Mr. Justice Meredith said “ The mattep

The vast majority of people do not want it and is of cource primarily for Hindua,

it is considered as an intolerable encroachment Speaking for myself I am on the

on their peracnal laws and religion.” whole in favour of codification.”

3 (4)
8ri Pancharatna Lal, Presid?ent, Hindu Sabha, P. O. Mr, Justice B, P. Sinha endorses the
Shergarh, Dt. Gaya, said “ The Sabha consists of ahove views.
more than 1,000 members. We do pot approve . (5}
of the Cod».” Mr. Justice J. Imam,

(¢ : )
Mr. Nalkishore Prosad, Adv)ocate, Patna High Court, Mr. Justice R. B. Beevor.
said’ “ Some of the provisions of the code are
revolutionary and we do not want the code in . (7)_ .
its entirety ™. The Judicial Commissioner, Chotanag.
(5) pur, Ranchi,
Mr. Awaj Behari Saran, Government Pleader, SBahabad
(Arrah) eaid “I do not approve of this codifica- . (8)
tion, The codification may bs made so far as The District Judge of Sahabad,
it is declara.toryl of Hindu law. The:é:(:diﬁcnﬁ:;:s ©)
: f the law as it exists in different
e he provinces P8 District Judge, Saran:

e ———
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PATNA—conid.
1. Thad a uniform Code of Hindu Law is peither possible nor desirable—contd.

Against sodiflostion ¥or codiflnation

Wx{axams—-‘wwd

HUr. G. P. Das, Governmept Pleader and Public’
Prosecutor of Orissa at the Patns High Court,
pays L am generslly against the codification
of Hindu Law, because (i) the present time
is mot suitable; {ti} I do not think that thers
is any necessity for this codification, becaure
the Sastras apd the Sanhitas and the case iaws
are sufficient, to decide sny dispute regarding
BRY PrOPETEY ... coe on vee oo If there is no maejority
in favour of the reform suggested, the law makers
should be advised to drop the measure .

(7) ,
Mr. Nitai Chandra Ghose, Advocste, Patna High
" Court of 27 yeard’ atending, says ™ ............ .
Tn my opinion s uniform law iz not pessible
owing to different customs in different pror

{8)

Rai gjn%gh\gxan N?e%lShahay, Advtac;)te of the Patna
i ourt o years’ standing; Tepresenti
the Central Biheri Association, égtarhed in ‘1;?3%
having 1§ branches sll over the prgvince of
Bihar, says ** there i2 no necessity of cedifying
it. 1 am against upification, which is mnot
possible. There are different schools of Hindu
loow which cannot be unified by long course of
decisions, they have been interpreved differently.
Basidea the legislatures are now represented by

peaple who. do-not represent the country.
electivn is made on this issue, then there will be
proper representation.’”

]

Mr. Eapil Deo Naraysn Lal, Advocate, Patns High
Court wince 1928, Vice-President of the Hindu
Mahesabha, ssys; “L s opposed to the codificas
tion of Hindu Law on the ground of semtiment
and I feel that the HMindu Law has sustained
the attacks of foreign civilization, and the ideals
smbodied in this law have remsined unimpaired,
wwineesedb 18 Mob degirable to have uriform law
sven if posgible v,

{19)

Mr. Manmaths Nath Pal, Advooate, Patna High
Court, alzo o Sanskrit scholar of repute, said
vhat ‘todificstion is not possible a8 uniformity
is neither possible nor desizable. It is posaibie
for a genius Hslaudhe, Prime Minister of
Ballal Sen, to ¢ Hindy law. It is genius
of Jimutbahana which laid down the lsw of
Daysbhags school. Hinduy law was enacted
in Bunekrit and therefore any Code of Hindu
law must be in Banekrit and Should be translated
into different vernaculsrs.

(11)

Mr. Batis Chandra Misre, Advocate, High Court
and Professor of History, Rihar National College;
says “ 1 am opposed to the Code because codifica-
tion is nnnecessary, slso on the ground of senti.
ment. It is possible to have an uniform code
but andesirable .
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PATNA—contd.
i. That a uniform Code of Hindu Law is neither possible nor desirable—contd.

Against codification- For codification

Wirnmsges—contd
(12)

Patna Bar Assooiation; represented by Mr, Krishradeo
Prosad, said “We are against codification on
geveral grounds as suggested in our memorandum.
The legislation may codify the existing law
and may amend, f.e., declare the old law where
judlcial decisions have gone astray but not
trangplant laws of the desert irto the fertile
lands of India..................Hindu law grows
and is not injected. So any arbitrary imposition
of rules from the legislature is repugnant to
the religious and- legal notion of the Hindus.
Sesesseee e FOF every radical change of Hindu

law plebiscite should be taken®.

. ) (13

Bibar Provincial Hindu Baglm, represented by Rai
Saheb 8ri Narain Aroras, Chairman, Patpa
Municipality, Mr. Nal Kishore Prasad, No. I,
Advocate, Patna High Court, Raja Sir Roghu
Nandan Prosad Sing, Kt. of Moonghyr, Rai
Bahadur 8hyam Nandan 8ahay, C.LE., Dr. N. P.
Tripathi, Mr. Lachmi Kanta Jhs, Advocate,
Patna Highk Court, Mr. R. P. Jharuhar, Advocate,
Patna High Court, Pandit Ganes Sharms, Ad-
vocate, Patra High Court, Mahant Jnan Prosad
of Ranchi, Mr. Aditya Narayan Lal, Advooate,
Patna High Court, Mr. Hari Sankar Chowdhury
from™ Darbhanga, stated “The moment you
codify Hindu law, its progress would be arrested,
because yonm ocannot go to the source. OQur
belief is that the Hindu lew is of divine origin.
Ours is not king-made law, We shall be governed
by king-maue law if there is codification. ... .. i ..
In spite of so many-inroads during Mahomedan
period wo were left to our personsl law sssisted
by our commentator. With the advent of
British rule, assurance wos given by the Gov-
ernment that our personal law will not be touched.
cr v aerninnliaws in different schools of Hindu
law should remain as they are.”” Dr. Tripathi;
Seoretary of the Sabha, said * There has been
agitstion and opposition throughout the whole
oountry. If the Code is accépted as law, there
would be revolution in the country.”

14
Bihar Prantya Sanatan (Dh}arma. Sabha, represented
by their President Mr. Lachmi Kant Jha, adopted
the same view as the Provincial Hindu Sabha
8 above.

(15)

All India Jadab Mahasabha, represented by Mr,
Nabadwip Chandra Ghose, Advoeate, Pafna
High Court, said * I represent All India Jadab
Mahasabha. We have got organisations through-
out ell the provipces. Rao Saheb Suchit Sing
iz the President of the District Sabha, Delhi.
The whole Jadab population is 143 lacs. We
are not in favour of codification of Hindu law.
We are having our laws from the Rishis. We
will have the code from the Rishis, All the
achools of Hindu daw should remain.”
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PATNA—conchd.
A. That a uniform Code of Hindu Ls&w is neither possible nor desirable—conid.
Againgt oodification For codification

WrrrEssas—coneld

{18)

Mr, Havinendan Singh, M.L.A., Advocste, Paina
High Court, seid * We don’t want codifieation.
The law has worked sstisfactorily with compe-
sent Judges and therefore we do mot want the
codification,” He points oot that the Civil
Justics Committes’s Teport on Dr. Gour’s Codi-
fication of Hindun Law formed the subject of
questions in the Legislative Assembly. The
raply of the Government wes that the codification
wonld axzest the growth of Hindu law.

a7

Brahma Deo Noerain, Advoosate, Patas High
Court, said that the drafy Code in order 4o be
conducive to the benefit for the Bociety mmuat
reflect its opirion. The meons adopted should
be by adulk franchiee or something akin to it.

(18)
Mr. Gopepwar Pandya, M.L.A. {Provincial) Shahabad
(Boush) said :—

“Iam opposed tocode beaguse ibis apainsb
fundamental principles of Hinduism. There
can ba no uniform legislation for Hindu eociety
s Higduism thers ia no yniformity in nature—
by this I mesn the very orestion very with
Trigonns. There can be no uniform legialation.
Eooh Varna shonld have the same law,”

3

WERITTEN STATEMENTS

(19
Disteics Judge of Pm&?{; )
District Judge, Darbhang?én
Distriot and Sessions Judge, Patns,

(22)
Distriet Judge, Qays.

{23}
District Judge, Muzaffarpur.

(24)
Distgiot Judge, Monghyr, 5)
Darbhangs Bar Assoctation.

{26)
Bar Assqgaiation, Purnea.

{27}
Bar Association, Monghyr.

(28]
Motihari Bar Association.

Bar Association, Purulia,
{30)

(31)
Bar Assoviation, Kabhihali.a "
Rai Bahadur N. K. Singh, Additional Distrios Magis.
trate, Gaya.

Gays Bar Association.
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My ConcLusions

From the examination of witnesses and of the opinions set forth in the
written memorandum of all the Provinces in India the only conclusion I can
come to is that the majority of Hindus incline fo the view that the ¢odification
of Hindu law is neither possible nor desirable. As will appear from the extracts
given above a variety of reagons have been given as to why it is not posgible to
have an uniform Code of Hindu law. Some have sald that Hindu law is
revealed law—the law of Smritis and Srutis and the commentators who were
also sages of great repute %nd cannot be altered by the Government of Indis,
others have invoked the proclamation made by Her Majesty Queen Victorig in
1858 that there should be no interference with the personal law of the Hindus
as it is based on religion, others have stressed the undesirability of placing the
Bill before the Central Legislative Assembly as the Bill has introduced changes
of a revolutionary character which has the effect of sweeping away the law laid
down by the Swritis and of destroying the Dharma (rules) which are based on
the high ideals befitting Hindu culture and character—which ideals have served
as ingpiration to the world for centuries, others emphasised the undesirability
of codification of Hindu law on the ground that it will arrest the: growth and
development of Hindu law, others have maintained that there is no necessity
of codification as people are satisfied with the Hindu law as administered by
High Courts in India as well as by the Judicial Committee of the Privy Council
according to the Srutis, the Smritis and commentaries giving rise:to different
schools of Hindu law, others have said that having regard to the different
schools of Hindu law prevailing in India it would be impossible to -attain
uniformity and there is no poin{ in having a Hindu Code unless there is unifor-
mity in the laws prevalent in different provinces of India, others- mainbain
that any change in the fundamentals of Hindu law cannot be determined by
the Central Legislature which is not of a representative character as thers hus
been no election for a large number of years and: the present Céntral Legisla-
ture has outgrown iis time and that no changes should be made whether in
regard to property rights or in ‘the matter. of social legislation unless a:‘plébiscite
is taken of the whole of Hindu India and there should be no interference with
the personal law of the Hindus upless the question of amendment and codifica-
tion of Hindu law is one of the issues on which elections in future are held and
the Central Legislature is formed of members elected on this issue. Objections
have also been raised on the ground that at least one lakh of Hindu soldiers
are in fighting services and their views require to be ascertained as the changes
proposed affect them seriously. Others maintain- that the législation at the
Centre cannot affect agricultural property which is in the Provineial list end
there will be one law of inheritance for non-agriéultural property and another
for agricultural property and there will be great complications in. the administra-
tion of law if the Provinces do not follow the lines- of the Central legislation.
Another reason against codification ig' that thig is not the opportuns time for
codification: as people’s minds are engrossed in the war and they have got no
time to think of the effect of the changes on their domestic life and properties.
It is difficult to deny the cogency of many of the reasons against eodification
of Hindu law. From a conspectus of the evidence and written opinions given
in the whole of India through which the Committee had o tour it will ‘appear
that the majority are against codification of Hindu law and it is only. s micros-
copic minority that favour codifieation. Four of the Judges of the Calcutta
High: Court .(Hon’ble Justices R. C. Mitter, Mookerjee, Biswas and Sen) have
in view:of the public importance of the changes embodied in the Code. affecting
240 millions of Hindus. in British India have sent their opinion against codifica-
tion (see page 208, Vol. I) and thirty retired District and Subordinate Judges
of Bengal have similarly sent their opinion on the sanie lines (see page 301, Vol.
1), and I propose here to quote from the opinion of the learned Judges of the
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High Court of Bengal as they express my own view of the matter. The learnsd
Judges of the High Court say:—

“At the outsel, we must express our serious doubts as to the wisdom,
necessity or fegsibility of enacting -a comprehensive Code of Hindu law. The
draft Code does not profess to be exhaustive, but it definitely aims at being a
stage in the preparation of a complete Code, and that makes it necessary to
consider how far such codification is proper or desirable.

Most of the rules of Hindu law are now well settled and well understood,
and a Code is nof, therefore, called for at all. There is, in fact, no gereral
demand for it, neither those who are affected by Hin#u law, nor those who have
to administer it have felt the necessigy of a Code.

We are not aware that the whole of the personal law of any community in
any country bas been, or been sought to be, embodied in a Code, and i is our
conviction that all communities in India, like the Moslems, for instance, will
stoutly resist any attempt to foist a Code of personal law upon them. We see
no reason why the Hindus should be treated differently”.

““One of the objects of the Committee .is stated to be that of evolving a
uniform code of Hindu law which will apply to all Hindus by ‘blending the most
progressive elements in the various schools of law which prevail in - different
parts of the country’. - It seéms to us, however, that apart from anything else,
as matters stand, uniformity is an impossible ideal. The Committee themselves
recognized that all the topics of Hindu law do not ecome within the sphere of
cenfral legislation, and, in particular, that of devolution of agricultural land,
which, by the Constitution Act, is exclusively a provincial subject. And it may
be noted in this connexion that agricultural land constitutes by far the bulk of
irmmoveable properties in Benral nay, in the whole of India; and as has already
been judicially held the expression ‘agricultural land’ embraces within its scope
a large variety of interests, from that of the proprietor of the -highest grade to
that of the -actual tiller of the soil. The Committee hope that the Provinces
will move on the lines prescribed in the Code. We doubt, however, whether
this hope will be realized. It is too much to expect that all the Provinces would
adopt all the provisions of the Central Act.”

“But after sll, is uniformity such a desideratum thab it must be purchased
at any price? Diversities of usage are inevitable among the very large number
of Hindus who inhabit this vast sub-continent, and it was for nothing that the
Hindu law givers recognized the paramount sufthority of local usages and
customs. Why then, it may be asked, must the Hindus of any particular
locality be pecessarily called upon to forswear their own distinctive traits and
traditions in the interests of a theoretical symmetry? And why, further, for
the sake of attaining an ideal uniformity, must the law be cut off from its
ancient moorings? Hindu law, divorced from the Smritis and Nibandhaas,
would be a éontradiction in terms'’. My experience-as an Advocate of the
Calcutta High Court for nearly 29 years and as a Judge of the Calecutta High
Court for nearly 11 years and again as an Advocate of the Patna High Cour¥
for.the last eight years makes me take the same view as the learned Judges of
the Caleutta High Court have taken and having regard to the opinion of. the
vust majority of orthodox Hindu India as indicated sbove my conelusion is that
the idea of enacting a comprehensive Code of Hindu law should be dropped.
In the long and interesting tour throughout India we have seen the reaction of
different shades of people to the suggested changes. In conning the evidence
I have kept in-view the antecedents of the persons who have given evidence,
their position in society both individually and socially I have balanced quality
arid not quantity on both sides of the opinion, and as will appear from the
evidence extracts from which are given above that the majority of Hindus
representative of the wealth, the talent and the public spirit of this great
country are against the ccdification of Hindu. law as in the proposed Hindu
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Code. 1 have examined with meticulous care and deep consideration the effev
of the evidence taken and I shall show presently the evidence of & few of ¢he
leading men of the country who favour codification, end set off against their
opinion the views of larger number of leading men and women whose views are
against the Bil, slthough in my view it is the opinion of Hindu masses that
counts.

On the one side amongst leading men in Indiz Rt Hon ble Srinives Sagtri
of the Beryants of India Society says that codification and uniformity of Hindu
law throughout Ipdia Is possible and desirable, on the other hand Pundit Madan
Mohan Malaviya, the stsunch nationalist Hindu leader says that codification of
Hindu law is not desirablé uor possible. Right Hoo'ble Sir Tej Bahadur
Saprn, R.C.8.1. gives it as his personal opimon in favour of the Hindu Code
adding at the same time that it will be difficult fo carry codification into effech
in the midst of orthodox HMindu opposition. - Sir Nripendranath Sarkar, Kt.,
K.C.8.1. while favouring the Code adds that it is subject to this provided the
majority of Mindus supports it. Amongst the Zemindars of Bengal, the
Maharajadhirgj of Burdwan, premier noblemen of Bengal is against codification
so iz Maharaja of Cossimbazar, another wealthy landlord. The Maharanl of
Nator, a lady coming from ‘the true sristocratic family of Bengsl-—the Mabaraja
of Nator being the descendant of Rani Bhabani who reigned as the Queen of
Bengal in pre-British days and who has numerous tenantry in Bengsl says that
she bad come out of the Pards for the first time and appears before the membars
of the Committes to protest against the present Code as it will have the efect
if passed of destroying Hindu .joint family, Hindu culture and the high ideals
which permeate Hindu family life. Lady Nripendrsnath Berkar, wife of
Bir Nripendranath Sarkar, formerly Law Member, Viceroy’s Executive Coungil
presided over a meeting of Hindu Womens’ Associafion protesting against the
Hindu Code. Lady Ranu Mookerjee, wite of Bir Birendranath Mookerjee, Kt.,
Sheriff of Calcufts and daughterin-law of late Sir Bajendranuth Mockerjee ex.
Pressed ber opinion against codification. The representation which was sent by
Hindu Womens' Association by Mrs, 8. R. Chatterjes, Secratary to the Associa-
tion protesting against the Code shows that the meeting had the support amongst
others of Ludy Mookerjee (wife of the late Sir Ashutosh Mockerjee, Judge of
the Migh Court, Viee-Chancellor for years of the Caleutta University ard one
of the greabesy educationist India has produced), of Lady Brahmachari {wils of
8ir Upendranath Brghmschari, a very distinguished and wealthy doctor of
Calcutta). The AIl India Hindu Mshagsbha of which-the present President is
Dr. Shysma Prosad Mookerjee renowned for his public spirib speaks in no un-
cerlain termns againgt codification as will appear from the evidence of Mr. N. €.
Chatterjes, Bar-at-lgw, and ststes that the Code aims af sapping the very
foundation of Hindu culturs and charscber.

In Behar the Hon'bje Maharajs Dhirsj Kameshar Singh, X.C.8.1., now a
Member of the Council of State, the premier nobleman of Behar, although he
did not give his evidspee told me on two occasioms in Patna that he was
opposed to codification of Hindu law.

The tenseness of the feelings against Hindu Code in slmost sll the Provineces,
Is mapilest Yrom the reception the Committee received from the public when
they arrived thers and the anti-Hindu Code mestings. In Allahabad the
Committes was meb with black flags at the Allahabad Station by 200 students
hesded amongst-others by Mr. Katju, son of Dr. Kailas Nath Katjn, ex-
Judici®) Member of the United Provinces Government. In Patna while the
Committee was recording evidence in the Binha Library there was black flag
demonstration. In Caleutia as soon as the Committee arrived there was black
flag demonstration by & very large bumber of Hindu men and women. In
Nagpur the demonstrators against the Code corried black flags and T wag beseig-
ed in my car with black flags while going fo the Mount Hotel, Nagpur, where
I was to stay. In Amritsar station there was black flag demonettation against
the Code and some women with black flags entered our compartment. At the
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Liahore Station there were similar demonstrations but the Police managed to
send them away outside the station. It is only fair to state that s number of
ladies greeted me with while flags at the Falleti’s Hotel, Lahore, where I was
staying~k®5wing. that I was to preside over the Hindu Law Committee meeting
in the absence of the Chairman. In Madras where we were recording evidence
anti-Hindu Code meetings were being carried on. In Patna there was an anti-
Hindu Code week.

From what I have gaid above it will be manifest that Hindu ladies -and
gentlemen representing the wealth, the talent and the public spirit of this vast
country are almost unanimous in condemning the Hindu Code.

It has also been said and rightly said. that any reform in Hindu law of
property and of social rights ahd obligations can only be achieved in the course
of evolution and nob by. thrusting revolutionary changes when the majority do
not want it. It is true everything is changing but legislation should not effect
those changes until by a process of gradual and complete evolution the old
shibboleths are shed. No Government should ride rough-shod over public
opinion and far less in a case where the changes affect the law based on Hindu
religion; The Judicial Committee of the Privy Council observed in the case of
Gokulchand vs Hukumchand, 48 I.A. 162, 2 Lahore 40: ‘‘They conceive it
to. be of the highest importance that no variations or uncertainties should be
introduced into the established and widely recognised laws, which govern un
ancient Eastern civilisation, and least of all, in matters affecting family rights
and duties connected with ancestral customs and religious convietions’.

Srimati Anurupa Debi, one of the best modern novelists in Bengal whose
writings are largely read in every Hindu home and whose books are staged on
the Cinema houses in Calcutta and Bengal for educative effect and who is also
a social worker is strongly against codification of Hindu law. She and her
sister Srimati Pratirupa Debi, another novelist of repute have presided ‘over
largely attended meetings in Calcutta and the whole of Bengal protesting against
the Hindu Code.

The Hon’ble Mr. Justice Chandra Sekhar Ayyar, Judge, Madras High Court
—page 855, Volume II of the Written Statements—also says: ‘‘Legislation of
this kind ought to be undertaken only when there is & compelling demand for
the slteration of the law from a very large section of the community sought to
be affected thereby. Such demand 'is sbsent. A few legislators or social
reformers, however, eminent they may be in their particular sphere of work, do
not represent the bulk of Hindu opinion....., In such matters legislation must

not be forced from without; it must be the result of pressure from within’’.

Pandit Nilakanta Das, M.A., M.L.A. (Central), Cuttack is also against
codification—page 308, Vol. I. The feeling is strong against codification and it
has been put very strongly in the statement of Mr. R. N. Pusalkar, B.A.,
L1.B., Professor of Law, Kolhapur. Hindu sociely is ~ suffering direct and
indireet humilistion at the hands of the social reformer and the legislator. The
present Hindu Code is the culminating point by which in esse it becomes a law,
our Hindu Society will die a juristic death.

My colleague in the Committee, Professor J. R. Gharpure has said—page 66,
Vol. I—""Needless to say, therefore, that in a society like the Indo-Aryans with
a long continued past, with its several stages of evolution affecting a vast number
of human beings, it is only a steady course of evolution ' taking with it the
popular mind and force which are calculated to give it a lasting place and not
legislation which howsoever quick in its results is bound to be equally quick and
short-lived in tts life’’.

In a recent Behar Provincial Lawyers’ Conference held at Darbhanga on
the 81st of March 1945, Mr. Hem Chandra Mitra,, a distinguished Advocate of
Chapra enjoying inter-provincial reputation who presided said. ‘‘The, codifica-
tion of Hindu law is the burning question of the day. The majority of the
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people are raiging their voice of protest against it. The intensity of feeling is
manifested by the black flag demonstrations with which members of the
Committee are being greeted on their arrival ab different parts of the country:
The provisions for making sons and daughters simultaneous heirs, giving abso-
lute estate to women, validating sagotra marriage, and giving permission for
divorce are being viewed with great alarm. . . . . . It is not proper to codify
the Hindu law at the present juneture in the teeth of serious opposition and
gsli))e(t:;ially when the best representatives of the people cannot take parb in the
ebates’’.

Question may be asked why I along with the other three members of the
Hindu Law Committee drafted the Code which affected the fundamental
principles of Hindu law. The answer is that when we conceived of the possi-
bility of an uniform Code of Hindu law we little knew that there would be such
strong opposition to the reforms suggested. The people who have supported
the Code are generally the men and women of the Brahmo Samaj, Arya Samaj
and the Hindu Women’s Conference and certain Atma Rakshs Samity who are
bent on reform but they form a very small portion of Hindu community. In
answer to a question by me to Mr. 8. C. Mukherjee, retired I.C.8., who repre-
gented the views of the Brabmo Samaj he stated that the members of 1he
Brahmo Samaj in Bengal consisted of about 750 members in s Hindu populn-
tion of at least two and half crores and the Samaj undoubtedly supports
codification. Similarly if all the Reform Associations in India are taken into
account, who bless the Code, their number may be described as very small.
Would it be right in these circumstances in the teeth of vehement opposition
as evidenced by the written and dral evidence given to recommend that- the
codification of Hindu law should be adopted by the Legislature, I think not.

When I entered into this work of codification slong with my colleagues I
had the warning of Mr. Mayne, the distinguished Barrister who was & geniui
in the field of Hindu law before Gis. Mr. Mayne in his preface to his first
edition of Hindu law in July 1878 pointed out: ‘“The age of miracles has passed
and I can hardly expect to see a Code of Hindu law which shall satisfy the
trader and the agriculturist, the Punjabi and the Bengali, the Pundits of Benares
and Rameswaram of Amritsar and Poona. Bub I can easily imagine a very
beautiful and specious Code which should produce much more dissatisfaction and
expense than the law as at present administéred”’. And that is exactly what
has happened as would appear from & serutiny of the evidence takem during our
tour in India and this brings me to consider the trend-of the opinion of the
Mahamahopadhyas who have spoken on behalf of the Brahman Sabhas in Bengal
and other Barnasram Sanghsas in other portions of India. Mahamshopadhya
Doorga Charan Sanpkatirtha, Mahamahopadhya Chandi Charan Smritibhushan,
Mahamahopadhya Ananta Sastri have all spoken against the Code, so have the
Mahamahopadhyayas examined in the Punjab. Mahamahopadhya Kane, Advo-
cate, Bombay in the Conference of the National Council of Women in Indis
held in November 1948 said: ‘‘The objections with reference to the course vro-
posed -in the Bill were many and serious. If passed info law at once these
proposals are likely to cause friction and quarrels amongst the mass of people
who are illiterate. The country is not ripe for such a sudden change.. There
must be an educative propaganda for years. There is no reason to suppose that
the great mass of people want the change’’ See report p. T2.

Amonygst the Muths in all parts of India strong opposition to the Code has
been expressed. .Bri Sri Sankaracharya of Kumbakonam in Madras has entered
an emphatic protest against the proposed codification of Hindu law, as tending
to disrupt Hindu society snd religion.

After consulting' public opinion throughout India I am definitely of opinion

that it is not possible to have an uniform Code for Hindu India. I do nob agree
with those who hold that law should introduce these reforms salthough public
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opinion is opposed to them. Those who favour tke view that the Hindu Code
should have an educative effect and should accustom men and women of
Hindu India to reconcile themselves to these changes which may be hard at
first fo bear but may be agreeable afterwards overlook the danger. of interfer-
ing with the Hindu law which I have already said is based on ancient custom
and religion.

Having regard to my opinion that no codification of Hindu law is eithor
possible. qr desirable I should have thought that it is not necessary to go to
the detail of the changes suggested by the Code, still as opinion has been taken
on the specific reforms suggested by the Code I proceed to give my conclusions
on the same. The points which have given rise to very great controversy in the
different provinces fall under the following heads:—

(1) Whether daughter, married or unmarried, should be simultaneous heir
with the son?

(2) Whether widow should get absolute estate and not merely li‘e estate in
property inherited from her husband as at present?

(8) Whether the Mitakshara doctrine of sons taking a share in ancestral pro-
perty on birth equal to that of their -father should be abolished in Mitakshara
jurisdietions and whether the doctrine of survivorship in co-parcenary property
should go?

(4) Whether the rule which obtains in Bombay that the husband’s consent to
adoption by the widow is to be presumed in the absence of prohibition should be
applied to all the provinces, namely, even where husband’s consent written or
oral is necessary before the adoption can be made by the widow ?

(5) Whether monogamy should be made a rule of law?

{6) Whether divorce should be permitted in sacramental marriages?

T now proceed to examine the evidence on each of these heads and then
summarise my conclus‘ons on each head respectively.

1. (a) Whether daughter, married or unmarried, should be simulteneous

heir with the son?
(b) Whether unmarried daughter should get a one-fourth share. in the

inheritance ?
BENGAIL

Written evidence on simultaneous heirship.

Againut For

1 : 1

Mrs. §. R. Chatterjce, Honorary Secretary, Hindu The' Joint Committee of "Women’s
Worren’s Astocistion, Celeutta, steted: * Tn this  QOrganieations’, Bengal, ecupports
connexion it would be ingtructive to take note provieions Telating to inheritance
of the effect of this provision of the Muhammadsn by women and they do not erprove
law on Muhammadan eociety. By rteasoms of the  following opporitionto
of inberitance of females, semi-strangers such the provirione of the Code:m P
as the daughter’s husbend and others bhecome (1) the prorored rules of imheritance
co-owners of the family property Ileading to its will result in svb-divirion and frag-
fragmentation, very often preceded by feuds,  mentation of yroperty, and’ :
riote and litigation, The economic depreerion (2) that Hindu religion is oprored
i Muhemmadan society was mainly due to to inheritance of womcn. They
this collective inheritance, prior to its being recommmend that rince rons carry on
checked by the Waoqf Act, My Asrociation the family, provisions ellowing rons
shudders to think' what the fate of Hindu the right to buy out daughters
society will be if the eame rules were applied. where the property to be inherited
Already the ruspicion is gaining ground that is & dwelling houre, be made.
one of the ohjects of the proposed legirlation
is to wesken the Hindu community by strikins {2)
at its economic backbone, as is done in other Prof. K. P. Chattopadhyayn of Calcotta
waya”. University.
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) ) BENGAL-—contd.
Written evidence on simultaneous heirship—conid.

Against For

2
The Maharaja of B-udwan(s:);id: s

. )
The Inliwmn Acesocistion, Calcuttas

tural country. with a Hindu population of over
70 por cept. where fragmentation of agricujtural
holdings due %o the already existing laws of
succession is agitating the minds of agricultural
economists and when oconsolidation of such
holdings is the need of the day it is .curious
that the authors of the draft Code have in-
vented and introduced in the draft new elements
%o inherit property of deceased Hindus...........,.
Inclusion of foreign elements in a family property
has generally accelerated disruption of family
regulting in economic decline. Data on such
points may be ocollected: from Civil Courts,

Z‘m:r:leﬂgi‘: Records and other approprinte

) {3)

Maharaja 8. C. Nandy of Cosshnbazar, President,

All-India Anti-Hinda  Qode Conference and
Committes said: * The Hindu Code introduces
so-called rights of women without taking into
view the oorresponding obligations. Hence it
will sow the seed of disruption of the Hindu
joint family, and family life in general. It will
also lead to undesirable fragmentation of Hindu
properties. The family systern is an excellent
social security plan. If family is destroyed
no alternative scheme is offered to fill up the
gu‘P!I'

, (4
P. N. Singh Roy, Esq., 0.B.E., Honorary Secretary,
British Indian Association, Celoutts said that
room for fragmentation of property should not be
widened by making daughter absolute sharee
of the property. It will accelerate the frag-
mentation of properties, invite complications
by the provision of women toking the property
absolutely, to create family disruption hy ‘he
introduction of strangers as sharers of the property
and impair domestic pesce by accentuating
the. legal rights of simultaneous heirs. The
Code will increase litigation and dismember
properties for mere fun. It will thus deal a
death blow to the property-owning community,
although the agitatior in favour of such a Code
is carried on by persons who are mo:tly not
owners of pronerties.
(5

remembered that such a position was never
givon to a daughter in any school of Hindu law.
vee sseves een . I the daughtzr takes, s share of her
parens’s property along with her brother and egain
gots o share of or the property of her husband,
her t.goaition becomes better than that of her
brother and, the disruption or even ruin of the
parent’s property may. be caused by such a
provision when she goes into a stranger’s family
or is surrounded by strangers. As mother or
grand-mother ghe is entitled to s share on
partition, She might also possess personal
property or stridhan. Hence the suggested
distribution is opposed”,

(3) N
In a mainly agricul- Mr, Nirmal Chandra Pal, M.A. B.L;

Lecturer, Dacca University, -raid:
“ Being an advocate :of equal Jegal
rights of men.and women I am in
favour not only of making sons and
daughters simuitaneous heirs but of
giving them e§ual shares. Natural
justice and affection demand that
it should be so.. ‘Those who oppose
daughter’s right of inheritance are
obsessed with ideas of joint family
and thinkk that the interest of
the family would suffer if the
daughter takes away a portion
of father's property to another
family., This argument would have
some force if it were found that
the brothers continued-the father's
joint family even after his death
and did not break it up”.

(4
Mr. Sachin Chaudh)ury. Mr.K.K. B:su

and Mr, B, Das, Barricters-at-law,
Mr. Nirmal Chandra, Sen sand
Mr. Rebirdranath  Chakravarti,
Advocates, Mr. Rabindra Chandra
Kar, Solicitor and certain others,
said: *“ In rerpect of the provisions
of simultznecus sucecertion above-
nemed, it is not syrrccisted why
there thould be sny dis-rarity in
the proportionste shares inherited
by male and femzle. Surcly an
equal proportion between rons and
daughters should Leve bern a
simpley provision ond more in kecp-
ing with the policy of the Code™.

(6)
“It should be BasantlalMurelall, Caleutta Secretary,

Nawjiwan Sangha and ox-Presi-
dent, All-India Marwari Agarwasl
Mahasabha, said: ** Regarding the
provision of intestate succession
in the draft Code providing the
daughter with a share, whother
married or unmarried and giving
full rights and absolute estates
to widows not only remove the
arbitrary diseriminations against
daughters but also will serve as the
first step towards the uplift of
women as a whole”,
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Against. For

6)

Suniti Kumar Gha.tterji,( M.A., D.Litt, F.R.A.8.B,,
Professor, Calcutta University, observes, * This
brings in quite a new principle in Hindu suc-
oéasion «nd many have characterised it as re-
volutiousry, and as a definite move tOwards
Islamigiag - vital Hindu social usage......... ..
It will of coursa force partition and as a corollary
bring about a widespread fragmentation of the
family property.

(M

Marwari Chamber of Commerce, Caloutts, ghserves:
‘“The position of the girls instead of improving
is likely tg Jeteriorate. The vast majority of
the population in India kas no property and
they have to live from hand to mouth., At
present they cousider it to be their religious
duty to give away their daughters in marriege
anl for this purpose they consider no sacrifice
to be oo great in order to find out a suitable
mateh, If over and above this, the daughters
are given ahares ir the properties, the prospective
bridegroom will alse counsider this Hspect of
the case and the marriage Of the daughters will
he a bigger problem than at presert, if this
idea als® gets into the head of the bridegro®ms
apd their families ss to what property the girls
will get by way of inheritance”.

®

Dr. P. O. Biswas, M.Sc., Ph.D., Lecturer, Calcutta
University, Anthropolggy Department.

(%)

Rajn Bshadur Manilal S8ingh Roy, C.I.E. of Chakdighi,
said: * T find thet it will accelerate the fragmenta-
tion of properties, invite gomplications by the
provision of women tdking the property absolutely,
create family disruption - by introduc.
tion of strangers as sharers of the property
and impair domestic peace by the accentuating
the legal rizhés ot simuitareous heix<*,

(10}

Prof. 8. N. Dag-Gupta, C.1E., I.E.8. {Retd.), observes:
‘* The principle of inheritance according to the
Smmoritis is based upon the principle of the capacity
of any person who offers pinda to the deceased.
Daughters should therefore be as a rule excluded
from inheritancesolong astherearesons..........
In modern times one has to spend for the educati-

on and maintenance of a daughter even more than
one has, to spand for educating and maintaining
& BOR ..iaue...0.. Under the circumstances
it will Be unjust and unfair that in addition to
all these expenses tho daughter should carry
to her now family a half share. ........... .
If a houge is loft by the father the brothera can
no longerlive in it; for thehousehaata be soldup
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Against

For

for paying the shares of the sisters. ..........

The division of shares will lead to fragmentation

of land which is already the cause of much evil
sreasses.s Apain in cases where there are
more daughters than sons the master of the family
may have completely ruined himself in educating
and marrying the daughters and in the end
may have very little left for his minor children®'.

_ (11)

B. N. Roy Chowdhury of Santosh says separate
provision for daughters will divide exigting
properties into too many shares and give-Tige
to uneconomic fragmentations of estates. A
stranger in the shape of son-in-law is brought
in whichwill lead to litigation’'.

(12)
Bengal Provincial Hindu Mahasabha.

(13)

All-India Anti-Hindu Code Committee observes.
“Theineclusion of daughter in the group of simul.
taneous heirs with half a share of the son i8 not
found in any school of Hindu law...........
caloulating in terms of rights and shares the
girls are bound to suffer much more than the
supposed benefit to them".

(14)

Prativa Mitra (Presideat), A..T- W. C,, Mymensingh
Branch, while supporting the general principles
underlying the Bill says: “ We think if provi-
stong are made theréin for unmarried daughters
for their maintenance and marriage expenses
as also for widowed daughtera as a charge upon
paternal properties it may serve to meet the
necessities of the situation, The provisions
for leaving absclute rights to all daughters to
their paternal properties both movable and
immovable would disrupt the social and
oconomic structure of the Hindu joint ‘family
system, and the policy of keeping the property
in the male line which has worked wellsolong
in the interest of the Bengali Hindu society.
Any attempt to the contrary would create
constant ill-feelings and litigations amongst
brothers and sigters™.

{15)

Mgahareni Devi, Secretary, Sriniketan Mahila Samaj
Manbhum, while supporting the Bills suggesta
fome amendments on the question of daughter’s
share. Amongst the middle class Hindus there
is a eustom of giving dowry to the
daughters when they are given in marrisge.
This already vicious custom would be made
more harmful if the daughtersare entitled to
have shares in their father’s property.

16}

Mahila Atma Raksha ngiti, Tamluk, Midnapore
(Uma Nag—Secretary) said ** Hindu women's
rights to property should be amended and the
position of the un.married daughter should be
protected making clear position for her main-
tenance and marriage expenses to be met out
of her paternal estate as a charge on the same,"

(6)
Mr. B. P. Himatsingha, B.A., B.L,,
Temple Chambers, Caleutba.

(7

Lady Abala Bose, Secretary, Nari
Siksha Samiti, Vidyaeagar Bani
Bhaban, and Mahila_ Silpa Bhawan
Calcutta, writes ; *‘ It is no use trying
to talk of joint family - system
now-a-days as it is slowly orumbling
to pieces. As regards division of
paternal properties, who does not
know that as soon as sons are
earning independently they leave
the paternal house and property
which soon becomes a ruin if a
widowed daughter is not there 7"

{8)
Burdwan Distriet Mahila Atmaraksha
Samity.

(8)

Indira Devi Chaudhuri, President, San-
tiniketan Mahila Samity, supports
the principle of giving the daughter
a fair share in her father's property
and giving women absolute owner-

sIup.
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Againat For
(10)
{17) Mrs. Sellammai  Natarajan, Kelighat,
8. G. Mookerjoe, Esq,, Subordinate Judge, Rajshahi. Calcutta, gays: *Women should have

absolute rights of - property. To

(18) begin with, half a share is a compro-

B. K. Baeu, Eaq., [.C.5., District Judge, Mymensingh. mise which can be adopted. The
risk of division of properfy should

(19) not be much as it ‘is there wharover
8. N. Guha Ray, Esq., I.C.S., Distriot Judge, Nadia. the number of children is large—
: be the boys or girls”.
(20)
Rai N. N. Sen Gupta Bahadur, District Judge, (11)
Burdwan. 3. Sen, Esq., I.C.8,, District Judge
Howrah,
(21)
H, K. Mukbherji, Subordinate Judge, Burdwan. (12)
The District Judge, 24-Perganas.
(22)
K. S. Bhattacharji, Munsiff, Burdwan. {13)
H. Banerjee, Esq., LC.S., Distriod
(23) Judge, Faridpur.
8. C. Ghosh, Subordinate Judge, Birbhum; suggests
that it would be better if provisions be made (14)
only for indigent daughters. A, 8. Ray, Esg., I.C.8., Disbrict Judge,
Birbhum.
(249) (15)
S.K. Haldar, Esq., I.C.8., District Judge, Bakarganj. P. Dinde, Bar-at-law, Midnapur.
(25) (16)
8. K. Sen, Eaq., I.C.8., District Judge, Tippsrah. Prokash Chandra Bhose, Esq., Ad-

vocate, High Court, Calcutta.

(28)
R.8.Trive 1i,B3q.,I.C.8.,Distriot Judge, Murshidabad. {17)
Kshotra Mohan Sarkar, M.A., B.L.;
{27) Advocate, High Court.
Mr. Bankim Chandra Mukherji, Advocate, High
Court, Member, Bengal Legislative Council,

(18)
Ambika Charan Ray, Advocate, High,
{28) Court, Calcutta,
Rai Bahadur Bijay Bihari Mukheri:i,, Advooate,
High Court, Retired—Director of Land Records
and Survey, Bengal,

{29)
Satish Kumar Datta, Government Plaader,

(30)
Mr. Sanat Kumar Rai Chowdhury.

(31)
High Court Bar Aasociation, Calcutta.

(32)
Howrah Bar Asgociation.

(33)
Incorporated Law Society of Caloitta.

(34)

Bar Library, Nabore, writes that it will causs nsedless
fragmentation of Hindu holdings without any
componsatory relief to anybody in true senss.
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Against For

(35)
Babu Atul Chandra Rakshit, Secretary, Dacca-
Bar Association, gaid: **We have already observ-
d that the love and affeetion with predominance
of raligion govern a Hindn family. Daughters
though they. are not the legal heirs under the
present Hindu law get sore share of the assets
of & Hindu father in more than one way. Politi- {19)
cally too, we oppose such excessive fragmentation Purnachandra Dutt,
of the properties of Hindus, This will weakken Association, Kalna.
our position inrelation to others and will] gradp-
ally eap our finencial vitality”.

(36)
Bar Asgociation, Giridih,
{37)
Bar Association, Khulna, observes:-—* The simul-

taneous inheritance by sons and daughters will
lead to unnecessary disintegration and sliena-
tion of property. The daughters being married
outside the family will {not be able to manage
and enjoy the property to the same extent ns
the sons will, with the result that they will
tr:alzlt,x’sfar their interest according to their sweet
will’’,

{3
The Burdwan Bar Association, Burdwan.

(39)
Bengel and Assam Lawyers® Association, Alipors.

(40)
The Rajshahi Bar Association.

{41)
The Tamluk Bar Association,

(42}
The Bar Association, Midnapore.

{43)
Pleaders’ Aszooiation, Tamluk.

(44)
Neotrakona Bar Agsociartion.
{45)
Bar Association, Garhbeta,
(46)
Barisal Bar Assoociation,

. (47
The Mukhtears’ Bar Association, Burdwan.
{48)
Mr. Nalini Kumar Mukherji, Advocate.
(49) .
Gopal Chandra Biswas, Pleader, Barisal,

(50)

N. L. Bhattacharya, Advaocate, Calcutta.
(51)

Subodh Ch. Sen, Pleader, Midnapore.

President,

Bar
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Written evidence on simulfaneous heirship-—conid.

Against For

— —— o ——

{52) .
Babu Jyotirindranath Sen, Pleader, Comilla.

(53)
Bar Associstion, Bagherhat.

(64)
P. N. Bagehi, Pleader, Kushtia.

(55) . .
Sudhangshu Bhusan Chatter)i, Govt. Pleader, Kalna.

{56}
Satis Chandras Mukherji, Advocate, Hooghly.

(67)
Taraknath Base, Plsader, Chinsura.

(58}
AllIndie Dharma Sangh, Begent Kumar Chetterji,
and Chotey Lal Eenoria .

{59)
Saraswat Brahman Association, Bengal.

{80)

Mahameahopadhye Chundidas  Nyayatarkaticths,
President, Bangiya Brashman Sabha, says ac-
cording to Hinduy Shastras, daughters do not
get a share if there is s won. Rigveds 111, 31, 2.

{61)
Baugiya Barnaghram Swarajys Sangh.

61) (20)
Bri Anantalcrishna Sastri, Caloutta. 8. R. Das, Hag., 118, Kaligaht Road
Caloutta.
. (62)
Brijiva Nayayatirthe, Principsl, Sanskrit College, {31}
Bhatpara. Mr. T. 8. Rau, Janapur.
. (63) (22)
Bri H.M. Banerji, President, United Mission. Mr. T. C. Datta, Headmaster, Janjira
School, Faridpur.
{64}

Maopmsatheath ‘Tarkatirtha, Principal, Mulajore (23)
8anskrit College, said that inheritance of deughters Mr, Sudhemani Banerji, Pleader, Midna-
simultansous with sons have no basis in the par.
Hindwy Sastra of Hindu custom.

(34)..
. (63} Mr. P. Panchapan Rey, Mymensingh.
Swami Yogsnanda Bharati, Birbhum District.

(25)
. . {68) Dr. 8. Datta, Peincipal, Rajshahi Col-
Rajendramudkkil, Pleader, Seeretary, Dherme Sabha, lege, said: “Inmy opinionegnity in
Mymensingh. ogguhh desirable but only as far as

t is consistent with she preservation

(67) of proparty and with the mainten-

P. Neogi, Principal, Maharaja Manindra College, ance of & harmonious relatione
Caleutta, betwaen the participants the abyence

of which is sure to give rise to um-

{68} necessary complications and litiga-

Himangshu Bhushan Chakravarti, Malda, tiona resulting in endless miseries.
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Written evidence on simultaneous heirship—corcld.

Against For

{69) (26)
The Comminsioners of the Budge Budge Municipality, The ChairmanpBaidyehati Muniocipalit:
Rai Bahadur H. L. Halder, Chairman. Serampur, said: “Inberitance by

70 daughters, of half share of brother

(70) approved provided that there will te
A. C. Samadder, Kalighat, Caleutta. no right to reside in the aame house’*

(71)
Hom Chandrs Ghatak, Hony. Magistrate, Bogra.

(72)
Mr. P. C. Chatterji, M.A., B.L., Manager, Tarakeswar
Estate.

(73)
Mr. Hari Krishna Jhejharia, Calcutta,

5 {74)
Rao Bahadur 3. K. Sahana, Vidyavinode, Bankura.

{75)
Abinash Ch, Sarkar, Advocate, Jessore, and 8ix others,

(76}
Amritalal Mukherji, Headmaster, Ssmmilani Instn.,
Jesgore.
(77
Prof. Ramagai Karmakar, Bankura College.

78)

Amarendra Boge B.A., L(incoln’s Inn, Calcutta.
{79)

T, N.. Chandhim, Midnapur.
(80)

Dr. Sisir K. Dutt, Hony. Magistrate, Bogra.

(81)
The Editer, “The Korotoa”, Bogra.

(82} .
Arun K. Sen, Esq., M.A., Vice-Principal, Vidyasagar
College, Birbhum.

(83)
8j. Ananda Charan Mukerji, President, Patuakhai sub-
divisional Hindu Mahasabha.

(84)
Koi Sahib Rajendra Ch. Banerji, Senior Profeasor of
Physics, Bankura Christian College.

{85)
Charu Chandra Paul, Hony, Secretary, Ghee Merchants’
Association, Calcutta.

(86)
The Commissioners of the Jiaganj-Azimganj Munici-
pality.
(87)

The Headmaster, Municipal High Sohool, Burdwan.
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Againat For
(88) (27
The Chiirmin, Baruipur Manieipality Mr. Anuttim Sea, Vies.chaiiman, Ber.
89) hampur Municipality.
Nirad Kumar Munshi of Rajshahi. (24
A representative Committee of the

(90) . . Brahmo Samaj.
Adliyapak Pt. Radhasyam Shahstri of Krishapur,
Ramchandra Chatuspathi.

(81)
8. Chatterji, Pregident, Union Board, Matiari, Nadia

(92)

Dr. Ashutosh Banerji, Bhatpara, 24- Parganas
(93)

Girdhar Sharma Chaturvedi.
(94)

Prabha Ch. Santosh, Ballyganj.

(95)
The Manager, Jambani Raj Estate, Chilkigarh, Midna-
pur.
(96)
The Commissioners of the Berhampur Municipality.
(97)
Manishinath Basu Saraswati, M.A., B.L., M.R.A .8,
(98)
Rai. Surendra Narayan Sinha Bahadur, Chairman,
Murshidabad District Board.
(99)
Some membera of the teaching staff of Krishna
Chandra College, Hetampur, Birbhum,
100

D: N. Guha, M.A,, B.L., Barabazar, Calcutta.

) (10%)
Hindu community of Demra Town, Pabna.,

{(102)
Sasikumar Maitra, Naogaon, Rajshahi.

(103)
Harendra K. Das, President, Barsul Union Board,

Burdwan.

(104)
Ahindranath De Chowdhury, Ranaghat,

{105)

Rai Sahib Syamapada Bhattacharya, retd. Dy. Col-
lector, Jiaganj, Murshidabad.

(108)
Bushil Ranjan Sen, Seorstary, Hari Sava, Burdwan.
{107)
Srishehandra Das Gupta, Lecturer, Rajshahi College.

(108)
Maharajadhiraj of Darbhanga, President, Bengal Lan4-
holders’ Association,
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Against

For

Srimathi Anurupa Devi said: “While coming here I

recsived by post a letterfrom some girl students
of the Calcutta University. The letter speaksfor
itgelf; In that letter the writers have expressed
against the changes in the lsw of inheritance.
That is, they do not want to share their paternal

properties with their brothers”.
(110)

Bebode Bohari Das, Secretary, Unregistered Medical

Association, Bagherhat, Khulna.
{111}

Mahamsahopadhyaya Pt. Bireswar Tarkatirtha, Burd.-

wan,

{112)

The Hon'ble Judges of the Caleutta High Court, (R.C.
Mitter, B. K, Mukherjes, C.C. Biswas, A. N

Sen.)

(113)
30 Retired Distriot Judges and Subordinate Judges

of Bengal.

(1)
P. L. S8home, Fisq., Advocate General, Assam.

(2)
E. Sen, Additional District Judge, Sylhet.
{3)
8ub-Judge, Sylhet.
: . (4) .
Rsi Bahadur Kalicharan Sen, Gauhati.
. . (8)
The District Bar Association, Sylhet.
. 6
The Bar Association, Hailakandi,

(7
The Bar Ascoziation, Silatar.

(8)
The Bar Asegciation, Barpeta.

(9)
The Bar Association, Mangaldai.
(10)
The Secretary, Bar Association, Dubri,

(11)
N. C. Ganguli, Scoretary, Tezpur Bar Assocn,

ASSAM

{1
G. 8. Quha, Esq., M.A,, B.L,, Barrister~
at-law, Deputy Cornmiseioner,

Darang.
(2)
Dharmadhar Dutt, Government Pleader
Sylhet.

(3)
Rai Bahadur S. Doweraah, Govt. Pleader,
Dibrugarh.

{4}
K. BR. Barman, Government Pleader,
Gauhati,

{6)
The Becretary, Nowgung Bar Asrocia-
tion.

(6)
The Secretary, Goalpara District Arso-
oiation, Dhubri.

(12)
Jatindranath Chatterji, M.A,, B.L., Beoretary, Hindu

Dhana S8abha, Dhubri,

(13)
Mr. Jogesh Chandra Biswas, Tarapur, Bilchar,
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BOMBAY

Against

For

(1)

Mr. S. Y. Abhyankar, Advocate, Bombay High Court,
saids ““The strict rule is that if there is a son, be
should be the only heir. But if simultaneous
heirship is to be adopted, you may add the un-
married daughter and ehe may take half the share
of a son™.

{2
Mahamahopadysys P.V. V. Kane, on behalf of the

Dharms Nirnays Mandal, Lonavals, said that the
married daughters should be excluded.

(3)
essrs. B. H. Josbi and P. V. Davre, Advoeates of
Poona are against giving any share to the daugh-

ter.
(4)

Mr. K. B. Gajendragadker of Satara objected to the
daughter’s share becsuse it would lead to frag-
mentation. If however the daughter-in-law is
excluded, the daughter should get one-fourth
share, whether married or unmarried.

)]

Rani Laxmibai Rajwade said that the daughtersbould
get }th share after providing for her marriage
and education expenses and also after paying all
the debts.

)]
Messrs, N. V. Bhonde and V. J. Kinikar appearing on
behalf of the Poona Bar Assocn., -approved of
iving the unmarried daughter only a share equal
to that of the son.

4]
Mr. Pusslkar of Kolhapurrepresenting Brahman Sabha
suggested }th share for married and unmarried

daughters.

(8)
. Janakibai Joshi on behalf the All-India Hindu
Mas ‘gomen'é Conference said:*'A dauvghtershould not
be a simultaneous heir along with the son. A wife
is an agnate of her husband and not of her father.
A daughter should not take a share in the pro-
perty of her father as his agnate. An unmarried
daughter may tale a share in her father’s property
but she ehould be divested of it or her marriage”.

{9)
Mr. L. K. Bhove representing the Maharastra Brah.
man Sabha eaid that a deughter should not be &

simultansous heir.

(10)
Mr. L. K, S. Bafai representing Sri Shukle Maharastra
Brahman Sabha, Poona, said the daughter should
not be included as a simultanecus heir.

(11)
Mr. D.V. Joshi opposed to the introduction of simul-
taneous heirchip.

(1
Mrs. Sarojini Mehtar on behalf of the
Bhagini Samaj, Bombay, said that
sons and daughters should get an
equal share in their father’s 18 well
as their mother’s property.

(2)
Rao Bahadur P. C. Divanji approved of
the provision made in the Code and
said that a provision should be in-
serted in the Code whereby a
daughter should get money value
if the value of property be less than

Rs. 10,000. 5

)

{

Miss Ranade and Miss Tarabai said that
a daughter’s shere should be cut
down to one-fourth as a daughter
also gets a share in her husbands
property. Ir adaitionan unmaried
daughter should get her marriage
and education expenses. They gave
evidence as representatives of Maha-
rastra Mahile Mandal.

4)

Mra. Yamutai Kirloskar representing
the All.India Msharssthrs Mahila
Mandal, recommended for the half
share for the daughter.

(s
Mr. Chapekar repregenting the Dharma
Nirnsya Mandal conceded that an
unmarried daughter might perhaps
be given half a share as provided
in the Code.

(6
Lady Vidyagauri Neelkarth, President
of the Gujrat Sociel Reform Asso-
ciation, accepted the provisions of
the Code.

)
Mr. Patwari, Advocate, Ahmedabal.

(3}
Mr, K. M. Munshi while approviog of
givinga sbare to the daughter said:
“I give the deughter a share in the
sense of mot giving her & right to
claim partition. The daughter may
claim the money valueo of her share”.

(9)

Dr. Mrs. Malini Bai B, Sukthanker and
otherrepresentatives of the National
Couneil of Women in India seid that
s son and o danghter should take

erjual shares both in the father’s
and mother’s property.
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DELHI

Oral evidence on simultaneous heirship—contd.

Against

For

(1) | 0
Messrs. Gyan Prakash Mithal and Prabhu Daysl Mr. Chand Karan Sarda, President Raj.

Sharma representing the Sanatan Dharma Rak-
shini Sabha, Meerut, opposed for the provision
made for daughters, married or untnatried.

2)

Acharya Chandra Sekhara Sastri said: “It is my view
that the Muslimshave suffered by fragmentation
of property. a share

daughter it will lead to fragmentation.

is given to the

putana Provincial Hindu Sabhs, said
that an unmarried daughter should
got equal share with the son but &

married deughter should get no
ghare.

@

The unmarried daughter should get & share for Mz, K. Sanatanam =aid if he had been

marringe expenses. To an indigent married
daughter not more than half the share of a son
may be given’.

(3)

Rai Bshadur Harigschandra on behalf of the Delhi
Provincial Hindu Mahasabha objected to the
daughter being a aimu%taneous heir.

4

Pandit Nilkentha Das, M.L.‘?L, said: “In the presence
of a son, I would not give a share to the daughter
but if there is only s widowed daughter-in-law
and a daughter I would not object to the property
being divided between them”,

ALLAHABAD

(1)

Mr. Bajranglal Chand Gotriya objected to the simul-
taneous heirship of the daughter and would not
give any share to the merried or even to the un-
married daughter,

2)

The All-India Ssnathans Dharma Mahasabha re-
presented by Mahamahopadhyaya €hinneswami
Sastri and others said: “Daughtera who do not per
form shraddhas should not be given any share in
the inheritance. Giving them a share -would
lead to further poverty and foment gquarrels
between brothers and ?is)bers".

3

Srimathi Vidyavathi Devi, Secretary, Arya Mahila
Hitakarini Mahaparishad, said: “The man who
offer thepindasshould take the heritage. Other.
wise there will be no inducement for the proper
performance of the shraddhe and the salvation
of the deceased may be jeopardised. The daughter
should not be & simultaneous heir with the son as
ghe goes into another gotra and performs no
ceremonies for her father or his ancestors. An
unmarried daughter should not get any share. It
is the duty of her brothers to maintsin her and
perform her marriage®.

(4)

Sriraathi Sundari Bai, M.A., B.T., Headmistress of
the Arya Mahila Vidyalaya snd Editor of the
“Arya Mahila" a monthly magazine, said : “After
marriage, the daughter goes into another family
and has no right to perform her father’s shradhand
consequently she cannot be given any rights of
inheritance. Giving the daughter = share might
affect her chastity”.

given free hand in the matter he
would have allotted equal share for
sons and daughters, He approved
of the provision made in the Code,

b

Mr. K. R. R.(Sasbri, M.L., Reader,
Allahabad University, agreed to the
daughter being a simultaneous heir
with the son. Unmarried daughter
should also get marriage expenses.
Son’s marriage and upanayan expens
ses should also be met from the
common fand,
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ALLAHABAD—contd.
Oral evidence on simultaneous heirship—condd.

Against ¥or

5)

Pandit Subodh Chandra Lalgiri on hehalf of the Kashi
Pandit Samaj opposed to the daughter being madeo
% simultaneous heir. There will be a greet dis-
ruption in the family property if the daughter is
given & share. There will be a strong inducement
to loafers to entice our women who have no suffi-
cient protection.’-

(6}

Pandit Keshav Misra, Secretary of the Dukh Dardh
Nibaran 8angh and editor of “Sri Vijaya”, a Hindi
bigveekly.

(7)

Pandit Sri Sadayatan Pandys, President of the U.P.
Dharma Sangh, said: *‘We object to the daughter
being given a share as it will lead to fragmentation,
quarrels hetween brothers and sisters and dete-
rioration in the economic position of Hindus,
parbicularly in zamindaris. By virtue of the
Caste Disabilitiea Act, if a daughter hecame &
convert to Islam for purposes of marriage, her
share will be entirely lost to the family. It will
not be right to make -the daughter whoe has no
duties to discharge in regard to her father (sradha,
ete,} & simultaneous heir with the son who has
guch duties to discharge. In giving the daughter &
share, the basic principle of sagotra succession
is destroyed™.

{8}

The All India Agarwal Hindu Mahasabha U.P., re-
presented by Bishambsrnath sabha, U. P.

PATNA

(1}

Bri Sitaramiya Brojen¥ira Prasad, M.A., B.L., Retired
Bubordinate Judge, said: I prefer the unmarried
danghter’s marrisge expenses being borne by the
father and am against giving her & share. Both

- married and ynmarried daughters should not be
made o 8imulfanecus heir withthe son....... The
father should not be absolved from the res-
pongibility of celebrating his daughter’s marriage™.

(2)

Mr. Awath Bihari Tha, Advocate, said: ‘I object to the

principle of the daughter’s simultaneous heirship
with theson. The Smritis, no doubt, provide for s
one-fourth share to an unmarried daughter, but
this provision was intended only to meet her
marriage expenses. Itwould therefore be suffi-
cient to provide for the marriage expenses of the
unﬁaz;x;ied daughter and no share need be given
t0 her”’.
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PATNA—oontd.
Oral evidence on simultancous heirship—conid.

Against For

3

Mr. Panch Ratan Lal, Presgdant, Hindu Committee,
Sheghatt, Gaya District.

(4)

Mr, Naval Kishore Prasad {No. II) Advocate, FPaina
High Court, said: “'I do not like the provision for
the simnultaneous heirship of the daughter with
theson. The introduction into the family of ason
in-law, who is a stranger will cause disputes,
Primogeniture, if it could only be adopted, would
be very desirable as it will prevent disruption of
the family property, but I fear that it is an idea}
which can never be resalized in practice®.

(5)

8ri Awad Behari Saran, Government Pleader, Shahabad
said: *“ I am against making the daughter a simults~_
neousheir with theson. Iwould not give s <hare
even t0 an un-married dsughter. The property
should go to a persor who is capable of conferring
epiritual benefit on the deceased. The one.fourth
share referred to by Yajnavalkys is merely in Heu
of maintensnce and marriage expenses. -One-
fourth share msay be given to unmarried daughter
for a limited period".

1)
Mr. G. P. Das, Governmegt?]?laader and Public Proge-
outor, Orissa, in the Patna High Court.

N
Mr. Nitai Chandra Ghosh, Advecate, Patna.

(&}
Mr. Ral Tribhavan Nath Sabai, Advocate, represent-
ing the Central Bibari Association.

(9}

Mr, Kapildeo Narain Lal, Advocate, Vice-President,
Hindu Sabha, said: “I am against maeking the
daughter, whether married or unmarried, a simul-
taneous heir with the son. This is repugnant to
Hindu sentiment, will lead- to fragmentation of
property, and will ultimately resutt in the disrup-
tion of meny familiea ».

(10)

Mr, Satish Chandra Misra, Advocate, while opposing

to the sitmultansous heirship of the daughter with

the son said that the unmarried daughter and the

married but indigent daughter should hoth be pro-
vided maintenance on & liberal scale.

. 1)

Mossrs. Chandrasekhar Prosad Sinha and Atulendu
Gupta, Pleaders, appearing on behalf of the Dinaj-
pur Bar Associstion opposed to the simuitaneous
heirship of daughters with the brothers and said
that the father, if he so desires, could make gifts or
donations in favour of the' deughter.

(12)
Boi Sahib Bri Narain Arora representing the Provineial
Hindu Mahasabba is opposed to the provision..
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PATNA—concld.

Oral evidence on simultaneous heirship~—contd.

Against For
(13)
Mr. Navadwip Chandra Ghosh, Advocate, Patna High
Court,
{14)
Mr. Hari Nandan Singh, M. L. A., Advocate, Patna
High Court, ;
(15)

8Sri Brahmo Deo Narayan, Advocate, said : “ Giving a
share to the daughter will lead to disintegration
of the family property *.

(16)
Mr, Mukteswar Pandya, M. L. A.

CALCUTTA
(D

(1)

Messra. Phanindra Nath Brahma, Rai Bahadur Bijay Mr. A. C. Gupta, Advocate, High Court,

Bihari Mukherji and seven others representing the

Bengal and Assam Lawyers’ Association.

2

Mahamshopadhyaya Chandidas Nyays Tarkatirths,
and five others representing the Bangiya Varna-
sharama Swarajya Sangh and the Bangiya Brah-
man Sabha.

{3)
Messrs. B, K. Chatterjiand Chotaylal Kanoria, repre-
septing the Dhargm Sangh,

(4)
Wessrs. Hiralal Chakravarty and others on behalf of the
Caleutta High Court Bar Association.

(5)
Babu Tarak Chandra Das, Lecturer in Social Arthro-
pology, Celcutta University.

(6)

‘The Maharani of Natore, and certein other purdarashin
ladies said : “‘So far as the unmarried daughter is
concerned, only msintenance and marriage expen-
ses need be provided for, She should not be given
ashare, No share of the property should be given
either to the married or to the widowed daughter.
The father can malke a Willif necessary. To give
a ilc:la,x;e to the daughter by law would create dis-
cord .

{7)
Pandit Akshay Kumar Shastri'and Barat Kamal Nya-
yathirtha representing the Tarakeshwar Dharma
Sabha said ¢ * This is against the Rig Veda ™.

2
Dr. Ananta Pragad Banerji, Principal,

Sanskrit Coliege, Calcutta, objected
to a share being given to a married
daughter but preferred a share being
given to the unmarried daughter
equal to one-half the share of the son
in the Father’s property.

@)

Mrz. Fla Mitra and others reprezeniing

the All-India Women's Conference,
and Joint Committee of Women's
Organisations.

(4)
Mghamahopadhyaya Anantakrishna
Sastri said : * According to my read-
ing of Yajnavalkya's text, a
daughter, whether married or un-
merried is entitled to an one-
fourth share in addition to expens
ses incidental to marriage, Als
though this may be the i moriti
rule, giving a share to the daughter
would, on_the whole, be to her
detriment because the presents
which she now gets will cease *,

()

Sir W. N. 8ircar, K.C.8.I.,expressed

his opinion against giving a share
to moarried daughter but stated
that unmarried daughter must get
one-half chare.
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CALCUTTA
Oral evidence on simultanecus beirship-—-conid,

Against For

{8) . {6)

Srimathi.dpurupe Debt avd Lady Nanivela Brahma- Messra, 8. 0. Mulherjes (1.C.8. Retd.),
chari said: “Wo are against this, whether the day- £, ¢, Roy, 8. M. Bose and D. Mitra
ghter iz married or uamerried. As to the un- representing the Sagheran Brshmo
married daughter her maintenance and marrlsge Samaj strongly supported the idea
BRpENses axx;eg be made o sbatubory.charge on the of giving soms and deughters equsal

property e father. If ashareis g}_iwn to her, shares in propesty.
it will creste discord in the family 7,
9

Pandit Narayans Chendra Smrititictha and Pacedit
Brijiva Nysyatirtha of the Caloutta Sanskrit Col-
loge and the Bhatpars Sanskrit College.

. {19}
Mr, Richindza Nath Sarkar.

{18}
Mr. P. L. Shama, Advorate-General of Assam.

{12}
Messrs, Batinath Roy, 7. M. Dutt, B. Chowdhury and
others represertivg the Indian Association.

(13}
Mra. B. R. Chatterii, Lady Fanu Mukberji and others
representing the Hindu Women’s Association,

(4
\fr, Ewrmar Purendrs Nagore Tagore, Bar.-at-law re-
presenting the All-Indis Anti-Hindu Uode Commit-
tes.
{15}
{r. N. C, Chatberjas, Mr. Sanat Kurmar Bay Chendhary
and My, Debendransth Mukherjee repreaenting the
Bongal Hindu Mahasabha.

{18}
tha Marwari Asssciation, The Marwari 'Oha.mbez: of
Commerce, and the All-Indis Marwari Federation.

(17}
'he Maharajah of Cossimbazar end Mr. B. N. Boy
Chaundbury of Santosh.

MADRAS

{0 (2}

Yiwan Bahadur R. V. Krishna Iyer, C. 1. B,, seid thatn  The Right Hon'ble V. 8, Svibivass
share to the danghter, whether married Or un- Bastri,
married, would be detvimenta! to her,

(2 2

s Thethipur Subrahmanys Sastrier, Prezident, Madgura Rac Bahadur K. V. Rrichasswomy
° Adwgi‘gsabha observes that the one-fourth shere  Ayyan

given by the Smritis to umnmarried daughters is

only for mavriage expenses.
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MADRAS—conid
Oral evidence on simulfanéous heirship—ocontd

Againat

For

(3)
Mr. K. 8. Champakeea Lyengar, Advocate, repregenting
" the Vanamarmalai Mutt said that daughters shounid
hdava 1o share whether she is married or unmarri-
ac.

(3

Sir Vepa Ramesam, Retired High

Court Judge said in favour of

both married and unmarried das-

ghters bhaving -one-fourth share in
father’s property, to start with.

(4)
Myr. 8. Muthia Mudaliar, C.I.E.

{5)
My, K. Xauttikrishna AMenon, Gowt,
Pleader, gave opinion that daughfer
should get equal share with son.

(6)

Mr. 8. Guroswami, Editor, “New Vida-
thalai saicl that daughters should
get equal shares with son and  Mrs.
Guruswami supported the same
view.

{7}

Mr. P. V. Rajamannar, Advceats
General, Madras, and Judge-Desigs
nate, Madras High Court, said 1
am not impressed by the fragmenta-
tion argument. Collectivisation ia
the remedy for it, not theexelusion
of daughter. Generally I suppors
the Code in this regard V.

(8)
The Women'’s Indian Association, Mad-
ras, represented by Mys. Ambujam-
el and ¥rs. 8. Rajan.

(9
Mr. 8. Ramanathan, M.A., B.L.
(10)

Mr. P. V. Sundaraveraduly, Advocate,
Chittoor, says that davghters may
he given one.fourth share of a son
except in agricultural land and 4he
residential house.

(11)

Sri Rae Bahadur V. V. Ramaswamy,
Chairman, Municipsl Couneil, Viru-
dunagar, said that daughters should
have equal shares with sons,

(12)
Mr. P. Balasubramania Mudaliar, Editor
* Sunday Observer ™.

{13)
Srimatht M, A. Janaki, Advocate,
High Court, said daughters should
have equal shares with sons,

(14)

Miss E. 7. Chokkammal, Advocate,

High Court said daughters should
have equal shares with sons.

{15)
Mr. V. N. Srinivasa Rao, M.A., B. L.
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MADRAS—contd.
Oral evidence on simulfneous heirship~—contd.

Againgh For

(%) (18)
Mc. V. Apps, Rao, Advocate Vizagapatam, appearing Sri V. Venkatarama Sastri represent-

for the Ad Hoc Committee and Bar Association, ing nine organisations.
Vizagapatem.
{17)
(5) The South Indian Budhist Asgsocia-
Mr. T. V. R. Appa Raco, Advocate of Nargapur, tion said equal rights should be

given to the daughters.

6}
Messrs. K. 8. Mehta and l\é L. S8harma representing the (18}
Sowcars’ Association and the Marwari Association, Mr. G. V. Subba Rao, President of
. the Andhra Swarajya Party, Bez-
{7} wada.
Mr, N. Srinivasa Sastri of Papanasam.

(19
(8) Mr. P. C. Reddy of the V. R. College,
Mrs, Kamalammal of the Asthilka Madar Sangham. Nellore, is in favour of giving dau-
) ghters equal shares with sons.
Messrs. 8. Mahalinga Iyer and others on behelf of His (20)
Holiness the Sankaracharya of the Kanchi Kama- Mr. (. Krishnamurthi, Subordinate
koti Peoth. Judge, said that whatever share
bo given to the daughter it should
(10) be a right by birth.
Rao Sahib N. Natesa Iyer, Advocate, Madura. (21)
Mr. B. Sitarama Rao, Advocate,
(11)
Mrs. Patbarmmal of the Asthika Madar Sangham, Mad.- (22}

rag, said ! “It might look advantageousst firat Sir P. 8. SivaswamilIyer said that
gight but it isbound to create a lot of difficulties daughters should have equal share

later on, especially in the middle class and poor with sons.

families. It may work well in rich families. On

the whole I would give no share to the daughter, (23)

whether married or unmarried, . Diwan Bshadur K. 8. Ramaswsmi

Sastri said that the deughters skould

{12} have half the share of gon but not
Diwan Bahadur Govindoss Chaturbintjdoss. in dwelling house.
{24)
Sri K. Balasnbrarania Iyer, Advocate
NAGPUR
(1) ) (1) .
Dr.D. W. Kathalay, Advocate, supported by Dr. B. 8. The National Council of Women in
Moonje and Mr. B, G. Khaparde. India, represented by Mrs. Rama-
bai Thambe and three other ladies
{2)
Diwan Bahadur K. V. Brahma, Advocate, disapproved (2) )
the daughter being given a share. Mrs. Natesha Dravid and Miss P.
Pradhan, M.A., LLB., Advocats,
3 Members of the All India Women’s

(3)
Mr. B. D. Kathalay, Advocate, said that the daughter, Conference {Nogpur Branch).
whether married or unmarried, should not be s

simultaneous heir with the son. (@
Mr. G. T. Bride, Advocste, says that

(4 one-fourth share may be given
The Jain Seva Mandal, Nagpur, and the Jain Research to un-married daughtor instead of
Inatitute, Central Provinces and Berar, said that one-half of the son’s share,

daughter, whether married or unmarried, gbould

not be gimultaneous heir with the son. An un. (4} .

married daughter should be given only mainten- Mr. A. R._Knllmrm, Advocate, while

ance, A widowed daughter stiduld also be given approving of a share for the

maintenance if she is destitute. daughter said that she need not be
given her marrisge expenses in
addition to ber ralf share.
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NAGPUR—zontd,
Oral ovidence on simgultaneous heirship——conid.

Agalnat ¥or

{5)

My L 8, Powate, Bub-Judge, Bayamati, Poona, snids
“Lam ﬂ%&im‘b the zarvied daughter being given 6
ahare, have no -objection tothe wnmarded
davghber $aking ona-fourth share of &4 son. Bub
this should be divested on her marrviage ™,

1)

By, X, L, Daftaxi, DLith roaid that a married daughber
should nob have a shave, An  un.msarried
duughter may huve one.fourth share of & son
withoud additionsl marrisge sxpeases.

{7
Diwan Bahaduar Sits Charsn Dabe, Advooate; said that
daughter should not be » siteulaneoys heir with
the son. Marrlage expenses may be provided for

unraarried datghtar or ona-fourth of & son’s shase
muy be given.

{8}

Mr, P, B. Gole and thres others including Miss Vimal
Thakkyr represounting the Vernashrams Swarajye
Sangh of Aksla opposed to giving any sharo o the
daughter douslteneously with the son.

{9
Mr N. V. Machowa, Orgasizer of Reformed Marrlage

Institutions, Nagpur, supporbed Mr. K. L, Daftari’s
views as ahove,

{10)
Mr. Kasturchand Apsrwal, LIUB., Fleader, Saoni,
Chindware.

(i
Wre. 8. ¥, Eherdekar, B.A., M1 Advocats,

(12) ,

A women's deputation consisting of Lady Provalibai
Chitnavis and obiers a::p}ma&d to giving any share
to the dpughiors but said some provision should be
made for the pomureied davnghbera.

113}

The Hon'hla Justice 8ir M. B. Nivegl of the Nagpur
High Court said that a  onafourth share e given
£ an unmarried dmlgilfzn

{14)

The Hindu Mabhassbha deputation lad by Dr. B, 8

Meonie and D, Kathalay opposed to piving any

shave to the daughters shoultancously with the
son.

LABORE

(1 {1
Lals Jamns Des and Pandit Jaget Ram Sespri, Prinei-  The All-India Jat Pat Torsk Mandale,
pal of the Sanathar Sanskrié Colloge, Heshiarpur, represented by Mr. Sant Harn and

yepresenting the Sri Sanatilen Dharmr Sabka. o¥hers.
25 . {2 .
The Sunathan Dharma Prothinidhi Mahssabhe, Rewal- Mr, € 1. Anpand, Principal, Law
pindi, Collope, Lehore.
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LAHORE—contd.
Oral evidence on simultaneocus heirship—conid,

. ¢
Agsinst For

(3 (3
Mr, Narottara Singh Bindre, Advocate; seid that share Miss Nirmal Anand, M.A., Lecture
for daughter will break up joint family and hence in Geography, Kir'mairg ’Co{l‘egeufo;
¢bjectionable, Share may be given in personal Women, claiming herself as repre-
and movable properties. sentative of 80 per cent. of the educa-
ted women of Lahore said that the

{4 daughter sho t th
Ra} Bahadur Badri Das, M, Jives Lal Kapur, Bar-at-  as the son, B e e iy
iaw, and Mr. Hamam Singh, Advocate; represent- her share should be restricted to
ing the Bar Association of the Lahore High Court one-half.
said: * The provailing opinion here is against it.

If the daughter should take as a siimultaneous heir (1)

with the son, reciprocity would bewanting, Ifthe TWomer's delegation representing the
daughter dies after marriage, her father’s son; .., women of the Punjab—3Mrs, Duni.
her brother, appears nowhere in the list of heirs. ¢hard; M.L.A.; and nine others.

But if the son dies, she is given a high place as his

pister in the order of succession. In the Punjab,
the unmarried daughter iv an average familyisina
muech more favourable position than she would be if
she were merely allotted a share. On her marriage
she generally gets a big sum by way of dowry which
is much larger than the value of & half-share. I

would exclude the unmarried deughter on another
ground also, viz., that it wounld lead to excessive
fragmentation, there is little economic stability.
In the cities of the Punjab, most people live on
trade and the son contributes his share of effort to
the family business even from his minority and
has therefore a claim on the property acquired by
the family, which the daughter has not”,

(8)
Prabhu Datt Shastri, Ph.D,, Dr. Parasu Ram
Sharma, Mahamahopadyaya Pendit Paramesh-
waransnd and Pandit Raghuneth Datta Shastri,
Vidyalonkar representatives of the Sanatana
Dharma Pratinidhi Sabha of the Punjeb said: ©* We
are against it. The daughter has been provided
for in the Smriti. She is an heir in the absence of
the wife and the son. The mother’s stridhans
comes to her as her exclusive property. After
marriage, she is et off entirely from the family of
her birth and goes into another family. Thein-
clusion of the daughter as a.simultaneous heir will
jead to fragmentation, increase litigation, and dizmi-
nish family affection. The inelusion of the deugh-
teris due to & European outlook on life and ignores
the spiritual basis of married life among the Hir-
dus, which hes nothing in cormmon with Europe ",

{6}

Malik Arjan Das, General Secretary, Punjab Provin-
cial Hindu Sabha; said: “ I am opposed to the dau-
ghter being made a simultaneous heir with the son
and would prefer to naintain the present position.
In the Punjah, banking and agriculture will be ad-
versely affected if the daughters are made sharers,
Agricultural property will become fragmented into
uneconomie holdiogs. Family businesges will dete-
riorate and banking business Will be ruined. 1t
will bring about discord between brother and sister
The dowry given to the danghter aimast invariably
reprasents her share .

Dy
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LAHORB-—conid,

Org) svidence on simulfaneaus heirship—eontd.

Agalnat

¥or

- —

{

Mabkamshopadhyays Girdhey S6avros Chaturvedt and
three others reprerenting the Ssnathun Dharam
Vidyapith of Lalade spgased to the simulfaveows
heirsing of the deaghiar and said that she should
be given ondy her nmintepance wod marriage ex-
ponsys,

{37 -

Hardar Sahibh Igbat Singh, Advacate, Zahore Hiph
Courks aaid: ' ¥ sta againgt the deughter suceseding
stmuireneously with the sog.~_ The son is aith e
fatier and belps Mim in cultivatisn.  The daughter
doea nof go assint him, but'geds into ppother family
and the only vesult of giving her half a shere as
propoyed will be fragmentadions of properiss
leading te tofal ruin .

19 _

§. Nihal Bingh, Advocate, President of the All-
Indis Hinds Women's Frotesiion Society, ssids

Y am against giving the denghter & share simmulis.
poovsly with the son. This propesal will divide
Hindn society and therefore I would retain the
studys especialy a¢ the women appear o e
gabis with the Dashmuaich Act of 1337  There
iz again no logie fn giving ondy s Ladfshwre to the
daughter. If you want sex equality why should
rou not give o full ghare?

Mr,

-

{10}

Hindn Tsdies of lahors app in very lavge
nuinhbera %:we avidonce through Stirnathi Pandithe
Krishns Davi whe said “ We are against the dsu.
ghter Yeing givon s share afong with the son, sg i
i3 sgoiyy our Shastras. The daughter receives
g%t wnd prresenty throughout Ber e froma her bro-
thevg& Th?fe is Ro neceskity, therefore, to ghve her
= ehaza |

The

{11}

The Hindu ladies of Ameiteny reprasended by Sardami
Eamslawsti Misrs, Vive-Presidany of the AT Indis
Hintn Women's Conference ppposed to the simui
taneous heirahip of the davghier.

. (2]
Srirothi Chandrekumari Gupts, widow of the late
Seth Jngatbandhull, Petron of the Hindu Mohids
Samvskshen Sabka and of the drvs Ssmaj and
founder of the Instituto for blind girls in Awmritaar,
Frimashi Santd Dewi pod 4 nuruber of other women.

{13)
Pandis Nandlal Shama of Pewslpindl, representing
Sri Saontan Dherma  Pratinidhl Mahseabha,

Dhavaset Bangl, Hawslpindi and ¥, W, ¥, P.
Bralinige Sabha,

(14}
Mr. Puranchand, Afvocste, ropriésenting the Oheoma
Sangh, Lahore. ‘

14}
Paodit Mehr Chand S&E{R‘i of the Sanstese Dhsrtam
Sanslriv Ocllege, Bannu, W, W, F.

o™ ™ et

1294
e, Q. L. Msthar, Reager, Lasy Coliege,

Lahore, epproved of iy dsughiter
being  gives half » shave, but any
dawry alvesdygivento hershould
ba dadneted. from the volus of her
shars Jowsllery or cash given to
ey shonld be her sheolute property
and  wuggested that the
shares 5f the dapghter end the son in
movable properyy He made egual,

5y
Misy Subral, Jﬁx-in{cipai, Fateh Lnand

Collegn for Waorpen; said ** The vn
married daughber, one Yho is not fit
for moarriage, 4r ons who bas mada
up her voind tob to warty sbhoull
gt vhe same &hare st the soh sod
she sheuld also be subject fo 4he
agme obligations as the som. A
foarried daughter should nos have
ahy share in the proparty. If an
anmertied dagghter marries, he
sh)am shauld ge back to her bro.
ihers "

&y .
Mys. LekhwatiJaiy of Amritsar rento

gensing the Jaln Mebils Semitl saids
“I would give no shate o the
daughter. This Is & very objes-
tionalle proposal. Y would how.
ever give ha¥l 5 shate to 8 daughter
who is lebouring undoer an ineapasity
unfitting hee far marrisge or whe bue
attained 25 years of nge without
marrying. In vhe latter cees, i she
maries, har ghgre showld go back o
the family . The provision made
i the Code will lecrd to  diseard
smohy brathers snd sisters, and
e no advantage in it.
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_ LAHORE—contd
Oral evidence on simultaneous heirship—contd.

Against For

{16)
Pandit Rurilal Sharmsa, and three others representing
the Sanatan Dharma Prachar Sabha.

(17)
Mr. Kesho Ram, Advocate, President of the Bar Asso-
ciation, Amritgar and also of the Durgiana Temple

Committee.
(18)
Moolraj Eapoor Kshatriya, Upamantri, Dharma Sangh,
Punjab Prantik.
(19)

Brahmachari Gopi Krishan Vyas, representative and
delegate of all the Sanskrit students of Sitala Man.
dir in Lahore.

(20)

Pandit Brahmu Ram, General Secretary, Kangra Su-
dhar Sabha.

My ConcLusioNs

The majority of the Hindus strongly takes exception to the simultaneous
heirship of daughters with the sons on the ground that it would lead to excessive
fragmentation of property and on the inclusion of foreign elements in. family
property leading to the disruption of the family ‘and resulting in economic dec-
line. Others have objected on the ground of its being a revolutionary change
and as a definite move towards islamising & vital Hindu.usage. Others have
said that it will create ill-feeling between brothers and sisters. Professor S, N,
Das Gupta, C.LE., LE.S., (Retd.), formerly Principal, Sanskrit College observes
that the principle of inheritance according to the Smritis is based upon
the principle of the capacity of any person who offer pindas to the deceased.
And daughters should therefore be as a rule excluded from inheritance as long
as there are sons. It is difficult to deny the cogency of these objections. My
conclusion therefore is that daughters should not be made simultaneous heirs
with the sons, as very large majority of Hindu opinion is against the rule and
there is no justification in the Smriti text in support of the proposed change.

With regard to the un-married daughters it has been shid by a few Pundits
that there is support of giving one-fourth share in the inheritance along with the
sons and the verse ‘‘Duttamansam Turiyakam—Viramitrodaya p. 588’ is quoted
in support of this view. See the evidence of Mahamahopadyaya Ananta
Krishna Sastri—page 84. But other Pundits do not agree with him and poinb
out rightly that if simultaneous heirship was intended then it would have been
so mentioned in the. Smritis.

Regarding the simultaneous heirship of daughters the four learned Judges
of the Calcufita High Court rightly point out that they consider this change
to be a change of a revolutionary character which of all the proposals on the
Code has perhaps evoked the strongest and most widely expressed protest.
They further point outi that one serious objection to this provision is that it will
lead to the further fragmentation of property and the other is the traditional
dislike in the Hindu minds of allowing strangers to the family to come and
share the inheritance. Fach of these objections in the opinion of the leamed
judges is a valid and well founded objection. As a matter of fact in the Punjab
where I wag presiding over the meeting of this Committee, some 500 women
entered the Commercial Museum Hall, Lahore where the meeting was held
said with folded hands ‘“Do not bring son-in-law into the family and ruin our
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business.”” This splitting up of estates is & gread econvraie evil, merely because
the risk of such splitting up cannot be avoided wheve there is &4 multiplieity of
son it does not follow that evil should be further enhanced by the introduetion
of a larger number of simultaneous heirs.

For these and other reasops the Comimittee will not be justified in infro-
dusing this provisisn i favour of the daughiers.

P ]

3. Whether widows shall get absolnte sstate and not merely Jife eviate in inderited property &g
3t present,

BENGAL

Writben evidence on absolute egtate for widows.

s

Against For

1 {1

P, N. Singh Roy, Bs .,OfB’-‘E,, Hon. Secretary, British  Mr, Nirmal Ch. Pal, M.A,, B.L. Lecturer,
Tadian Association, Csleutta, said * Under the  Dacea University said ' From the
draft Hinda Code, the wornan will take the proper-  practical point of view alse it wil
ty absolutely as if she were & male heir. That  hemefit the Hindo Society because
changes the basie principle of successton. The it will stop & conaiderable number of
limitation on women’sestate wasnot a recognition  lew suits which crop up due fo the
of the inferiority of women but an aceepteance of  limited right of Hindu women *.
the principle that the opportunities for the exploit.
adion  of the woman’s astate should be narrowed ” )]
down in the inferests of women themselves and of My, fachin Chwmudhury, Mr. KX,
the property concerned. My Comamittee does not Basu and Mr. B. Dsas, Barristers-
favour that & female will take the property abso- at law, Mr. Nitms) Ch. Ben and Mr.
lutely and that she will become a fresh stock of  Rubindranath Chakravarti Advo.

descent, » cates,’' Mr. Rabindrachandra Kar,
Solicitor snd certain others said

(2} “ The proposed abojition of the

The Indian Asvotintion, Caleutta. ' Widow’s estate' is certainly &

progressive step, puiting en  end

. 3 as it does, to au artificial and sno-
Baniti Kumar Chatterfi, D.Litt, (Lond.), Professar, maloug conception that Jeads to
Ualeutta University said ©“ 1 am nob i favour of endless disputes,

giving women the same vighte over property as
mgen. .. ...1 apprehend that afterapts may be made
by unserupuious persons to take adventage of the
rights proposed to ba given to women, and unde.
sirable elemente will be sncournged to bresk the
ecanomic solidariby ns well as hasis of & grent many
Hindn families, ™

' £3
Mrs, 8. R, Chaiterjee, Hony. Secretary, Hindu Wo-
reon’s Association, Caleuits, said ** The proposed
absalute rights of women would be lizble to similsr
objections. The rule in Hindu law regarding
“ women's Bstate *’ as it is called is not due to sny
1den of the inferiority of women, but iz calculated
t0 secyre to the family the ultimate retuin of the
property after its fullest enjoyment by the female
owney, and ta pravent it from passing on tostran.

gers. 5

)

Murwavi Chamber of Cemf‘msree, Calentta, ohserves
“ So far as the present Hindu law is coneeined it
gives thé women o lwited estute, Hiidu Code
proposey to give the women absolute estase. The
stage of advancement of womenfolk is such thet
if they ave given full awnership rights the property
is likely to be wasted and the present restriction
regarding alienation by women is made in order to
preserve the property to the family.
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BENGAIL-~—contd.

Written avidence on absolute estate for widows-—contd.

Agninst Eor

{6}

Al-India 4nii-Findu Code Committer said “° Absolute
matate of wamen is not recognized in any schovl of
/W, i The provision the drafs Code
for giving absolute estate for all the family heirs ie
neither warranted by the shastras nor by the sooial
vonatitution.

{%

Mr, Banktim Chandrs Mukher}i, Adverate High Ct.,
M.L.C. (Bengal) enid " With referemce to of. 13
v bo property inberited by a women thers s &
gtrong objection to gite her unrestricted powsr of
eale and vhe okjection should be ronsidered to be
subgtantial in some of the ingtences. ”

{8} i3
8. . Haldor, Bwq,, 1.0.8., Diatrict Judge, Bakerganj & E. s%x_, By, LOS, Distriot Tadge
ippers.
9}
Rt Bahadar Bijay Biheri 3Mukherji, Advocate, High {43 o
Court, Retd. Director of Land Becordsand Burvey, 4. 8, Ray, Esg., LOE., Digtrict Judge,
Bangal. Bicbhue.,
{10} {5}
Satish Kumar Datte, Government Plesder. Kahotra Mohan Serkar, Advoosts, High
Cours, Oeloubta.
1y
‘Bengal and Assam Lewyers’ Ansociation, AGipore, %)
Avohike Charan Rap, Advooate, H.C.
12}
The Bordwan Bar Asgociation, Burdwen, {7
8. B, D, Esg., 118, Kalighat Rd.
(13
The Rajshahi Bar Association. Bidesioe—
(8
{14} Mr. Awol Chandea Gupts, Advooate,
The Tamlulk Bar Associstion. High Uogurt.
{18}
The Bar Association, Midnapore.
(18}
Ploadars Assouation, Temiuk,
(%
Tho Secrstary, Bar Association, Garhbuta.
(18}

Parisal Bar Asaociatiop.
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business,”” This splitting up of estates is o great ecomomic evil, merely because
the risk of such splithing up cannot be avoided where there is a multipliciby of
son it does not follow that evil should be further enhaneced by the introduction
of s larger number of simultaneous heirs.

Far these and other reasons the Committee will not be justified in intre-
dusing this provision in favour of the davghters,

3. Whether widows shall get absolute estate and not merely life estate i inherited property as
ab presend.

BENGAL

‘Written evidence on absolufe estate for widows.,

Against For

(1} )

P. N. Singh Roy, Esq., 0.B.E., Hon. Secretary, British  Mr. Nirmal Ch. Pal, M.A., B.L. Lecturer,
Indjan Association, Caleotta, said ** Under the Dacen University seid “‘ From the
draft Hindu Code, the woman will take the proper- practical point of view also it wil
ty absolutely as if she were & male heir. That benefit the Hindu Society because
changes the basic principle of euccession. The it will stop a considerable number of
limitationon women’sestote wasnot & recogaition law suhg which srop up due to the
of the wferfority of women but sr acceptance of  limited right of Hindu wamen ™.
the principle that the opportunities for the exploil
ntion of the woman’s estate should be nsrrowed %
down in the interests of women themselves and of Mr, Sachin Chaudhury, Mr. KX,
the property coneerned. My Commitiee does not Rasu and Mr, B. Dae, Barristers-
favour that s femele will take the property abso- at law, Mr. Nirmal Ch. Sen and Mr.
lutely snd that she will become a fresh stock of Rabindransth Chakravarti Advo-
descent. " cates,” Mr. Rabindrachandra Kar,

Solicitor and certain others saig
"* The proposed sbolition of the
* Widow's estate’ is certainly a
progressive step, pulting an  end

1

The Indian Assgoiation, G’ai?:\;tta.

n (3} a8 it does, to an artificial end ano-
Suniti Kumsr Chatterji, D.Litt, {Lond.), Professor,. malonsg conreption that lesds to
Oaleutia Univarsity said ““I am not in favour of endiess disputes. ™

giving women, the same rights over property as
Wen. ... .1 apprehend that attempts may be mada
by unscrupulous persons to take adventage of the
vights proposed o he given to women, and unde-.
sirable slements will be encouraged to break the
economic solidgrity as well as basis of a great many
Hindw fumilies,

{4

Mrs, B. R. Chutterjos, Hony. Secrotary, Hinda Wo-
men’s Asgoeiation, Caleutts, said < The praposed
abgalute rights of women wounld be lable to similar
objections. The rule in Hindu law reparding
" wamen’n ostate ** ag it ie called i3 not due to any
idea of the inferiority of women, but is caleslated
to gecure to the family (e witimate return of the
property after itz fullest enjoyment by the female
ownet, and to prevent it from passing on tosbran-
gers, ™’

‘ ()

Morwari Chember of Commerce, Caleutta, olwevves
** S0 far s the present Hindu law is roncerned it
gives thé women's limited astate. . Hihdu Code
proposes to give the women absrlute estawe. The
stage of advancement of womenfolk ie such that
if they are given full ownership rights the property
ia likely t¢ be wasted and the present restriction
regarding alienation by wornen is made in ovdar to
yreaervo the property to the faxgily. >

D et
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BENGAL——contd.

Written evidence on absolute estate for widows—contd.

Apgaineat For

(6)

All-Indis Anti-Hindu Code Committee said *‘ Absolute
estate of women is not recognized in any school of
law, ... ... The pravisicn the draft Code
for giving abgolute estate for all the family heirgis
neither warranted by the shastras nor by the sceial
constitution.

(7

Mr. Bankim Chandra Mukherji, Advocate High Ct,,

M.L.C. (Bengal) said “ With reference to cl. 13

as to property inherited by s woman there is a

strong objection to give her unrestricied power of

sa&? and the objection should be conszdered to be
stantial in some of the instances.’

{3 (3)
8. K, Haldar, Esq., L.C.8,, Distriet Judge, Bakarganj 8. K. Sen, Esq., 1.C.5,, District Judge

Tippera.
(9)
Rai Bahadur Bijay Bihari Mukherji, Advocate, High {4)
Court, Retd. Director of Land Recordsand Survey, A. 8. Ra.y, Esq., 1.C.8., District Judge,
Bengal Birbhum,
(10) {5)
Satish Kumar Datta, Government Pleader. Kshetra Mohdn Sarkar, Advooate, High
Court, Caleutte.
{11)
Bengaland Assam Lawyers’ Asgooiabion, Alipore. (8
Ambika Charan Ray, Advoeate, H.C.
(12}
The Burdwan Bar Association, Burdwan, (T}
8. R. Deas, Eeq., 118, Kalighat Rd.
(13)
The Rajshahi Bar Associntion. Byidence—
{8)
(14} My, Atul Chandra Gupta, Advoeate,
The Tamluk Bar Association. High Couzt.
(15)
The Bar Association, Midnapore.
(16}
Pleaders’ Association, Tamluk,
amn
The Secretary, Bar Association, Garhbeta.
(18)

Barisal Bar Assooiatio].
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BENGAL—concld.
Written evidence on absolute estate for widows—coneld.

Against For

(19}

The Muktears’ Bar Association, Burdwan.
(20)

Nalini Kumar Mukherjos, Advocate.
{21)

Gopal Chandra Biswas, Pleader, Barisal.
{22)

Becretary, Bar Association, Bagherhat.
(23)

Satish Chandre Mukherji, Advocate, Haoghly.
(24)

Devs Prasenna Mukherji, Advocate end Zemindar,
(25)

Al India Dharam Saogh, Basante Kumar Chatterii
snd Chotey Lal Kanoria, boory

(26)

Mahemehopadhys Chandidas Nyayatarkadivtha, Pre.
sident Bangiya Brahman Sabhi? ’

27

Bangiye Varmashram Swaraj Sangh-—S8atyendn
Nath Sen, Baq., M.A., Sgraetary.gh ot ®

(28)
Bangiya Bidwant Sammelens, Faridpur,
(28)
8ri Anantakrishng Sastri.
(30)
Srijiva. Nyayatirtha, Prinei i
Bha‘liparg. rineipal, Sanskrit College,

{31)
Rajefldmmudlgkﬂ., Ploader, Searstary, Dharma Sabhs,

(32)

Manmathanath Tarkatirtha, Principsl, Mu) .
krit College, said * Absolute rl?zgiht of :g::egmt:g
property is prohibited in the vedas, apanishads
guritig and Nibandbas . '

(33)

Maharajadbirajah of Darbhangha, President, engal
Luj:dholﬁ:f Assaciation. » B
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BOMBAY

QOral evidence on absolute estate for widows—conid.

Against

For

Mahamsho

(1)
padyaya P. V. Kans on behalf of the Dhar-
ma Nimays Mandel, Lonavala said * Women may
be given an absolute estate in all property except
vroperty inherited from the husband and even here

{1)
Mra. Sarojint Mehta on bebalf of the
Bhagini Samaj,

(2)
they ghould have a limited estate only if there are Mr. Tanubhai D. Desai, Solicitoz,

heirs of the husband within the * compsact series ’.
‘This was the view which the Mandal adopfed after
a long discussion abt which the Swami presidad.
The general santiment of the meeting was againsh
the clause in $he Code as it stood.

2

Alr. Manubkai O. Pandia, {Se’screbaty of the Varnashram

Swarajya Sangha, Bombay, satd * We have no ob-

jection to grester rights being given to Hindu wo-
men where the texts sanction them:. Wa do not
agree to their being given an absolute estats, be-
cause it.ds against Manu’s text about the perpetusl
tuielage of women, Daughter’s absclute right in
'Bo:pbz:y although against the texts should re-
‘nain.

3
Mossrs, N, V. Bhonde and(V) J. Kinikar on behalf of the

Poona Bar Association ¢nid “ We advoscate a limit.
ed eatate ounly in the case of property inherited
from the husband or the husband's family. But
wa do not put it on any ground of incompetency.
We want to keep the husband’s property within
the busband's' family—except in case of legal
necessity. In $he case of movable in-
herited from the husband, an absolute estate may
be granted to the woman., In the cage of immov-

able , only & Nmited eatate should be
granted.  Bu? even this may be made absolute, if

there ate no descendants, mmale or female, of the
husband, »* s

4)
. Pushalkar of Kolhapur on hehalf of the Brahman

Sabba of Kolhapur said ““ The daughter should he
granted an absolute estate., The widow schould
have a limited cetate as regards immovable pro-
perty. Even, here, her estate should be made s
limited one, if reversioners within seven degrees
aro alive. This is of course subject to legal neces-
gity. * "

. { :
Mesere. L. M. Deshpande, N. V. Budhkar snd N. A.

(8)
Mr, L. X, Babai representing Sri Shukla Maharashéra %
The Maharashtra Mahilq. Meandal of Poona

Dashpande of Rarad opposed to the grant of abso-
lute estate to the widows, but daughters may have
ahsolute estate ss in Bombay.

Brahman Sabha, Paona.

(3)
Mrs. Babi Ben Mulji Dayal said “The

widpw should have an absolute
estete in movable property. In
immovsble property she should
have an absolute estateif thers are
nochildren; but if there are.
children, she should not he free to
dispose of her froperby. »

Mre. Loelabai Phadke and Mrs. B. N.
Gokhale on  behalf of the Arya
Mahila Samsj, Bombay said in
favour of conferring absolute rights
on women,

{5}

Mr. M. C, Setalwad, Advocate-General,
representing the Bar Association,
Bombay, ssid “ Widows should
inherit in the family of the husband
as at present in Bombay, I oon-
sider that the abolition of the limited
estate iz necessary. The illiteracy
argument applies to met as well ag
to women, If purdanishin women.
have to be protected against
coorcion, wndue imfuence etc., they
can be protected by other safe.
gmdsmw than by ontting down their-

a8
M. Gajendmgad(kir of Satarn gaid

¢ ‘The wife must, ag in the cods, have
an absolute estate invall her pro-
perty, even property inherited from.
her husband.

7
Kao Bahadur G.( )V. Patwardhan,
Rotired Small Cause Court Judge..

(8 .
Rani Laxmibai Rajgmde egreed that
tbe woman should be givan an ahso-
lute estate, whether the property
was inheribted from her gusband»
or otherwise.

ropresented. by Miss Ranade and
Miss Tarabai said * We do not accept
th: view that women are rot ocapable
of managing properties or that the
will be the mbgl:ls of all kindsa{"
fraud, and cheating, if an absoiuta
estate is oonforred on themn.”
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BOMBAY—contd.
Oral avidence on absolute estate for widows—conid.

Against For

{N {10}

Mrs, Janakibai Joshi on behalf of the All Indis Hindu Lady Vidyagauri Noelkanth, President
‘Women's Conferanee said that the daughter should of the Gujarat Social Reform Asso-
get only a limited estate. cintion and of the Bombay Provin.

cial Women’s Council said “3I
{8} sapport the shsolute estate for

Mr, D, V. Joshi said * I do not spprove of the absolute women., I do nobt fesl that women
egtate for any woman except a daughter. Even are incapable of safeguarding their
in cases where the Mitalkshars gives such an estate, interest in property any mors than
I am not willing to give an absolute estate, I am  men are. ,
against extending the principle of absolute estates Women alone are not exposed to the
to fresh cases as I fear that the property will go out  danger of squandering ; but squan-
of the family. der property quite as often.

(9
Mr. Sunderlal Joshi, President of the Hindu Cods De-
liberation Committee, Nadiad.

DELHI

(1 (M
Mr. Ganpat Rai, Advocate, Delhi reprosenting the Delhi  Acharya Chendra Sekhara  Sastri,
Provineial Hindu Sabha said “ A woman may how- editor * Vaisya Samachar* aays
ever be given an absolute estate, if there are no re-  that whatever the daughter gebs
versioners. She may also be given sn absolute should be treated as her absolute
-estate so far as moveble property is coneerned. ” property.  Widowed daughters-in
law should et their husbands

(2} share and they shonld be given an
Messrs. Gyan Prakash Mishal and Prabha Dayal Sarma  abeolute estate in ‘this share ag in

representing the Sanatana Dbarma  Rakshini the Jain Law.
Sabha, Meerut, said that women should not he

given an sbaolute estate, They are more ready to

part with their property than men,

{3 Mrs. Ramoshwari Nehra, Mrg, Chandee
Mz, Chand Karan Sarde said that women should be  kala Sshai and Mrs. Renuks Ray

given an absolute estate in movable property and reprosenting the All India Women's
a limited estate in immovable property, 80 that the Colx)zference.g
property may vemain in the family, {3

(4) Mr, K. Sanatenam.
Rai Bahadur Harishchandre appearing on behalf of the
Provincial Branch of the All India Hindu Mahags-
bho seid that women should only have a limited
estate even if Vijnaneswara desreed otherwise.
They sre jncapable of mauaging property.

(5)

Pandit Nilakanths Day, M.L.A. said “ If women got an
absolute estate, Muhamedans in Fast Bengal will
take away both the women and the estate. I have
no objection to the absolute estate among the cul.
tured classes but not in inherited property for
the sake of the integrity of the family property.
I admib that women can manage property even if
they get an absolute estate.
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ALLATABAD

Oral evidence on absolute estate for widows—conid.

Against

For

iy

{H) (£83
The ANl Indin Vernashrama Swarajya Bangh, Benares Mr. K, R. R. Sastri, Reader in law

represented by Mr. V.-V, Deshpande.

)

Pandit Subodh Chandra Ifa.}ﬁri of Bereres on behalf of
the Ka hi Pandit Semajenid “ The woman's limit-
ed estate has been of very great service to the com-
munity and itshould thereforeremsin.. Theinter-
pretation of the Mitakshare to the effect that wo-.
mer should have absolute rights seems to me to be
erroneous. *’

(3)

Pandit Keshav Misra, Secretary of the Dukh Dardh
Nibaran Sanph andeditorof * Sri Vijeya ™ aaid
that the Mitakshara may continue fo bein fores
and women need not be given an absolute -estate.
On the death of & widow the estate should go to
the reversioner. *

PATNA

(1)
Mr. Awath Bihari Jha, Advocate.

2

{2
Mr, Panch Ratan Lsl, President, Hindu Cornmities,
Sheghatt, Gays.

3
$ri Awad Behari Saran, Government Pleader, Shahebad
said that he would give orly a limited estate to wo-
meniaheriting propertios, and hedidnot want the
Bombay rule by which the daughter could get her
absolutely.

(4
Mr, G, P. Das, Govi. Pleader said “ I am not in favour
- of giving an absoluts ¢3tate to worsen, If women
get property they arelikely fo be more extravagent
and the property is likely to be lost to the family, A
wormax is only foo apt to be duped by her father,
brothers or other designing male relatives,

67
Mr. Nital Chandra Ghose, Advooatbe, Patng said that
the daughter, if the sole heir nvight take the pro
perty absolutely, Where however she is likely to
beget a son, she should have only a life estate. A
widowed deughter who inherits in the absence of &
son may teke the property ahsolutely.
{6}
Mr. Rai Tribhavan Nath Sehei, Advocate reprasenting
the Central Bihari Association said ** I ayn opposed
to grantirg en sbgolube estate to women and I
think that theexistinglawshould stand, Sofaras
my experience goes, no women has kept her pro-
perby in tact throughous her life. 8he is so liebls
ta be duped. ” o

My, Kapildeo Nerain Lal, Advocate.

Aliphabad University gaid “I am
extirely in favour of making the
womens estals an  absolute oma.
“ Abgolute estate for women is
by no means an innovation, It is
only going back to the Mitakshara
whith is clear on the point and
shounld, in my opinicn, be followed.
It involves no sort of viclence to
any principle or rule of Hindu law.
I do not consider thata daughter
will manage properties less com-
petently then a-son. ”

(1)

‘8ri Siteramiya Brojendra Prasad, Re-

tirad Subordinate Judge seid if
Mitalzshara be truly —interprete
he would bo prepared to -abide
by Mitakshara. Some safegnards
msy be provided bo prevent abuse
of absolute estate.

(2)
Mr, Navel Kishore Prasad (No. IT}

Advocate, Patna High Court sgreed
to an sbsolute estate heing given to
women &8 much lifigation would be
provented thereby.
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PATNA—contd.
Oral evidénce on absolufe estate for widows~—conid.

Against

For

(8)
Mr. Manmatha Nath Pal, Advocate said “ As regards
ahsolute estate for women? ]
“Golap Chendra Sarkar considers the Privy Council
view to be intorrect. 'The Smriti Chandrika
however differs from the Mitakshara on this point
and X prefer the Smriti Chandriks view.”

%)
Mr, Satish Chendra Mis:sa., Advoeate.

(10}

Mr, Krishna Deva Prasad on behalf of tha Digirict Bar
Aspociation, Patna, says thatthey are not In
favour of an absolute right being given to women,

11

Rai Sahib Sri Narain Arora and 10 others represent-
ing the Bihar Provincisl Hindu Mahagsbhs said
“They did not egree that the clause giving ab-
golute right to women {0 bein secordance with the
Mitakshara, snd further added “We prefer the
Hindu Law &a interpreted by the Privy Council
to the Mitakbeara. Bo far ss property acquired
by inheritanee or partition is concerned we think
that women sh not have an absolute right.
'The practical application of the existing law re-
garding limited estates hag shown that it is ad-
vantageous and that its effect on society is
good,”

(12}

Mr. Navadwip Chundra Ghosk, Advocate, Palna
High Couri on behalf of the All India Yadav
Mahasabha oppesad to the provision of an absoluie
right to women on properties.

(13)
Mr. Hari Nandan Singh, I{&L.A., Advocate.

{14)

Mr. Brahmo Deo Narayan, Advocate, said *I am
against giving am absolute estate to women be-
cause 1 feel they are liable to be duped easily.
Like minorg, they seem to stand in nead of protec-

tion. An adult male cannot be dupsd so easily
a8 & wornan',

(13)
Mr. Mukteswar Pandys, M.L.A,

—

(3}
Meawsrs. Chandra Sekhar Prasad Sinhe

end Atnlendu Gupta, Pleaders, on
behalf of the Dinapur Bar Agsocia-
tion approved the absolute righ.
for women.

&) o A (n
Messrs. Phanindra Nath Brabma and 9 othersrepre- Mr. A, €. Gupta, Advocate, High

senting the Bengal and Assam Lawyers’ Associa-
tion said “We object to giving an abgolute

estate to wromen,”

(2)

Dr. Ananta Prasad Banerji, Principal, Sanskyit College,
Caleutta said “I am agaeinst giving an absolute
estate to women ; in my opinion it is against the
shastras. It also introduces a foreign element,
Moreover, an absolute estate would make the
women tov independent. I am not sgainst giving
an abeolute estate to 8 widow who has children ;
my objection is to & childless widow getting . en
abaolute estate, Even here, I would not press

my objgution go far as movable property is com-

Court snid-—
“] am against any limiled eatate.
It ws unknown to the Mitakshars

jurisdictions until the Privy Council
dacision.”

2
Professor K, P. Chattopadhyaya, of

Calevtta University said-—

“ I should like a distinction made
between self-acquired and ancestral
property ; widows should get sn
abgolute estate in the former and
an sbaolute -estate in one half of
the latfer plus a limited estate in
the other 1l::lf The wulov: sbo:le:
not get the entire property w
thera‘m-grand children faﬁ:ll:e should
have only one-half,”
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CATLCUTYA—~contd,
Oral evidence on ahsolute esiste for widows ~—ronfd.

e

Against
(8} {3) )
Mahamshopadhyrys Chandidas Nysys Tackas. Mesgea. R. M. Gaggar, K. . Kothas

thirtha, President, Bangiya Brakran Sablya, Mahs.
mahaho%adhyaya Durga Charsn Sankbatirihs,
Pondit Barat Chandra Suaakhbatirthe, Pandit
Narendranath Sidhants Sastri, Secretary, Pandiy
Tripathe Nath Smrititicthe, Secy. Nuvadwip
Range. Bibudhe Janini Sabha and Podit Sateendrs
Nath Ban, Secretary, Varnashram Swarayja Sangha,
representing the Bangiye Varvashrama Swarejys
Sanghe and the Bangiva Brahman Sabbuasid “'We
are sgainst the abusjute estate for women. Hven
the Mitakhsare does not, in cur epinion, decree
i’

_ {4)

Messes. B, K. Chatterji, Chief Auditor, E. T, Rly. and
Chotaylsl Kanoria representing the Dheram
Bangh, said “‘Thers should be no akeolute sstate
for women axevph in tachunical stridhens. The
interpretation of the Mitakshara o the contrary
iy erroneous.”

(&}

Messra. Hiralal Chekravarty, and five dthor Advocates
representing the Caloutia High Court Bar Assp-
ciation said *“We are against the shasiute eatate angd
world Yke ¢ pregerve the existingluw., Pro-

srty should nob pass indo the hands of strangers,

f a mother 2 made an absoluie heir, ehks is
Iikaly to favour athers, for example danghbers in
preferoncs to her own eons. Thers are sovialopgi-
oal and econoznic reasons againgt wowmen having
abyolute astates. The ordingry women pro-
prietor dhould not be judged from  exceptional
specimens, A women is lkely ta  be duped.
Even where the lagt full owner haa died, loaving
no direct descondants, the widow ghoul bave
only a limited estate. We do not agree that even
whare there are ng heirg of the “eompset series”
the widow should have an shgolute esinte.”

{8)

Mahamahopadhysya Peadit Ansnbakrishne 3astri
said “My viow is that the daughter has 6n absolute
estate with cortaln Nmitations even in inherited
property. & widow should by considered to have
the same rights ag & man in property, and sabjoct
to much the Same Hmitstions, Acvording o
the Mitakshars full righte are not pagsessad even by
men in bmmovable properties.”

N
The Maharsni of Natore, Mrs. Sarsdinda Mukerji
and seven ather ladies said “Thestabus guo should

confinne, and no chengey sre necesasry.

{8)

Pundit Aksbay Kumar Shastyi and Pandit Savad
Kamal Nyayatirthe rapreseutéing the Taralteswar
Dharmn Sabha are of opinion that thiy is against
the guthorities.

(%

Brimatht Anurups Devi and Lady Nanibala Brahma-
chari, the lstter reprosmting the Desbbandha
Mahila Vidyan Serifl as Presidens, ssid “We
ary againet an sbyolute estate for wymen: They
are lishie to be dupad, as they are illiterate,”

and R.ID.D. Mundive r
the Maheswar{ Sabha giad
16 the absolute estate for women™
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CALCUTTA—concld,
Oral evidence on absolufe estate for widawas—conid.

et

Against

For

s

P -

0

o (o . {¢)
Pandit Nacayan, Chandea Smrititirths, and Pepdit My, Bishindranath Sarkar, Advocste

Sriliva NMywyasirtha of the Caleutts Sanskrit
College and the Bhatrara Sanskriy College said
“We are against Hilg and car cite the Mahabharata
io favour of aur Figw. The Dayabbags decrees
onldy u tife astete.”

(1L
Messra, Satinath Roy. and four octhers reprosenting
the Indian Assoctation said “We are against this;
it may be detrimental to the interests of the women
themaolves and of their family.”

{12}

Mrs, 8. R. Chatterji and 7 other Jadies representing the
Hindu Women’s Agsotisten said “We are
agsinst an absclute estate o inherited property for
wornen, however educated or capable they may be,

Ab any rate, in pregsent conditions, an abeoluip
ostate gaema to be inwdx}risabie.”
(13
¥r. Kamar Pureadra Nagore Tagore, Bar-at-Law
seprosenting the Al India Anti-Hindu Code
Committee.
{14
The Maraari Asdocistion, The Marwari Chamber of
Commeree and the Alf Indis Marwseri  Federation,

asid *“Wo are against giving an absolute estate  to
women in inherited propatiy. The daughter
may however retain her absolute estate jn Bornbay,

as thet is the existing law there. In other Provinces,
sha  may eoutinie to have a Bnited eabate.”

MADRAS.
()

said “I am i favour of giving the
widowed daunghter-in-law her place
under the Deshmukh Act, but she
{ond the widow of the owper) should
have an abaolute eatate and what
she does not -alienate or diggoie of
by will hould descend to the rever-
signer,”

{5
Mx. P. L. Showne, Advocate-General of

Asaam.

y

a0 Bahadur K. V. Erishna wamy Ayysr, Advoeate The Rit, Hon'ble V.8..8rinivasa Sastri said

said “The dsughter should got an, absolute entnte,
but the widow and the mather should oniy get 2
lifa o bate with ‘vestel re ninder to the next beir.
I praaeribe n strict life extate for the widow and the
mother op the assumption that the daughber is to
gat o shyre in her father's property absolutely.
If the daughter is not ta e given a share then the
widow raiy b given o absolate estate.”

)

“1 am sllinfavour of the attenpt
to eplarge women's rights to inherit
and to sholish the womesn’s limited
estate, Both changes ave in conso-
nanee with modern ideas. The
vltimate aim must be to bring men
and women to the same Jovel "I
welcome these chapges.”
2

i Vess Byadsan, Rotiral High Court Judge, said Diwan Bahaduz Rf ‘37, Krishua Iyer

“7 am pot oppoied to this bub bave my misgivings
in present calbural conditions. In ceréein grades
of soctaty, there will be no danger; in others there
mey ba. But we should confine the right of cha-
lenging the widow’s alisnttions to the husband’s
dracendants; in any case, the right should net ex-
tend beyone the compact series of heirs.”

, 3)

S. Muthia Mudalag, C.LE., Advocate, saeid T am
nok in favour of this. The limited estate should
continue as &t present. After the widow’a death,
the agentic relatives of the husband * should gat
the estatd. My chief reason is that the  property
ghould remain in the family as long as  possible,
1f litigation i8 vo be avoided, Jet the court’s previous
sanetion be acquired for un aiienafioh of p roperty.
T do not like 4o limit $¥~ vight of challenge to the
neater reveraipners.”

Mr.

sgid *“ J am very mweh in favour
of the shsolabe estate for women
Tn fact I would go further gnd give,
them sn sbsoluse estate sven when
the property wae inherited by them
befors the commencement of the
Code. Al property acquired by =
womgtt, whatever the manver of
aeguisition should be her sbsolute
property.”

g
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MADRAS —conid.

Oral evidence on absolute estzte for widows~—contd.

Againap For
4} . . (3}

Mr. P. V. Sandsravaradulu, Adveosate, Chittoor said Mr. K, Bashyam, President, and 3
““Ihe widow’s estgte ehould be limited ag at present, other Advocates representing the

A women’s affections are usually centred on her Madrss High Court Advocates’
mother’s side relations. Hence my preference ior Association said “We are in favour
thelimited estate In thecase of propertyinherited of granting an absolute dstate to

by a woman from hev husband. The property wolpan ; even those now holding a
shonld after the widow's death revert to her hus- himited estate may have their estate
band's heirs.” enlarged inte an absoluie estate.

The Mysgre rule is that women's
{5} egtates should be limited if there
Mr. Arunachala Pilaigaid ““My personal view regarding are descendants of the deceasad.
the gbsolute estate however ig that the Hindn This may be considered a% an alior-
women’s limited estatein inberited properiy native supgastion,”
should continue as at present. Women are not so 4
educgied or advanced ag to be eapable of holding Mr. P. V. Rajamsnnar, Advocate-

an absoiute estate. Men are more circumspect General of Madrvag and Judge-
and capsble. Besides, the abaclute eatate would Designate, Medres High Court: said
lead to fragmentgtion.” “I am in favour of this even in
ragpact of inherited propersy, I
{6} think, women should have absolute
Mr. K. 8. Champakess, Iyongar on behalf of tho Yanama-  rights.”
mamgplad Mutt s8ald “Wo are againsgt this. Wo. {5)

mien are suffipiently provided for under the existing The Vellala Sengham represemted by
law. (After argument)Ibaveno abjection to the Mosers. Arunachala Pilai and three
vight of challenging s woman's alienations being others supported this.

confined to the heirs in elasses * ¥ to IT1.” ;)
Srimathi M. A.Janaki, Advocate Madras
High Court, said “I have long beeh

{7)
Messrs, V.P. 8. Masian, R. P. Thangaveln and M in favour of this. Inthese daysmen
Ponnt: rapresenting the South Indian Budhist Asso- sre more likely to waste property

clation said* Woe want to give an absolutessiatety ' then women. Rpeculetions efe. are
the danghter, but only a Yimited estate to the temptations for man, not for woman.
widow.” What does it matber sfter all if a
woman does give the property to her

8) own blood relations 7 Retrogpective

{
Mr. B. Sitarama Rao, Advacate sald “Personally, I am effect may he given to the provi-
in favour of the absolute estate. 8o faras deugh-  sion regarding absolute estate frox:
tors are concerned everybody would agree; but as say 19419
regards widows, the fesling iy against.” . o
Mr, &. V. Subba Rao, President of the

Andhra Swarajys Party.
8

{9)

Diwan Bahedur K. 8. Ramaswarol Sastri, Retd. Dis- Mr. V. Apps Rao, Advecate, Vizaga-
{rict gnd Sessions Judge said “L s in favour of patafe sppearing for the Ad Hor
giving en absolute estate to daughters, but the Comrhiltes and Bar  Association,
widows should have s lmited estato if there are Vizagapatamm said in sfavour of
ohildren of the husband; otherwise they may have giving an absolute sstate to women

an absolute esbate.” in inherited property as well as in
othergtridhan.
(10) (9)

Mr, T, V. B, Appa Rao, Advocate, Secreiary, Narga- Mr, P. 0. Reddy of the V. R, College,
pur Bar Asspeistion representing the Asstciation Nollorg. '
opposed to $his, whether for the daughter or for {10
the widow. Sir P 8. Sivaswami Iyer said ‘I think

that anabgaluty estateray be given
{11} t% women aslaid down inthe Mitalk-
shars.

Maesers. 8. Mabalingd Iyér, and wo other Advooates, 1} .
Pandit X. Balasubramenya Sastri on behalf of Mr. B. N. Guoruswami, Seeretary of
His Holiness the Sankaracharya of the Kanchi the Tamilar Nelvazhkkai Kazhagam.
Xamakoti Peeth aaid “We are egainet conferring . {12
any now abgolute estate on women, Their righty SriBalasabramsniaXyer, Advocate,
may continve as gt prosent; in other worda, they .. 13
should have absolute vights only in technicsl stri  Mr. 8. Svinivese Sestri of Papanasham
dhana.” said that & woman'’s 4 itanece

under the existing law should he
made abgahute.

o~




150
MADRAS—coneld.
Oral evidence on absolute estate for estate widows—/contd.

Aphinst For

e — —————— —

12)

#Mrs. Kamalammal of the Asthika Madar Sangham said
‘‘Weo are against this, whether for widow or for
daughters. If they get an absolute estgte they
arelikely to waste the property; they wouldnot
be exposed to the temptation.”

‘ 13

Dhirme Bhushna Dhgmna.( Sgrvadhikam Rao Sabib
N. Natesa Iyer, Advocate, Madura appearing as
arepresentative of All India Vernashrama Sangha
Madras Dharma Shabha, Madura Dharma Sevak
Sangh and of the Orthodox Ladies’ Association,
Madura said “Even males do not have an absolute
estate under the Smritis, The righs by birth
is an offective check ; except in technicalstridhan,
there can be no absolute estate for women.
The Mitakhsara may be set aside in view of the
woighty cpinions expreased by the other commen-
tators which h.ive been actually - followed up to the
present fime. I would not disturb the present
position in any way. I am therefore opposed to the
absolute estate for women.”

14)
piwan Bahadur Govindoss (‘7hat-nr‘bhujdoss.
NAGPUR

1) ¢)]

Mr, G. T. Bride, M.A., L[S.B., Advocate said ““Any The National Council of Women in India
cash obtained by the daughter should be at her represented by Mrs. Ramabai
absolite disposal. In go far as it is not possible Thembe,Miss A.J.Cama Mrs.Naidu
to give the daughter her share in cash, she may and Mrs. Manopa.
enjoy an absolute estate in, the properties obtained

by her in Bombay and a limited estate elsawhere. (2)

The widow, however, ghould have a limited estate Mrs. Natesha Dravid and Miss P.

everywhere.” Pradhan,” M.A., LL.B., Advooate,
I12) Members of the.All India Women’s

Dr. D. W, Kathalay, Advocate, supported by Dr. B. Conference.
S, Moonje and Mr. B. G. Khaparde, an ex-Minister

of the C. P. said *I am against giving an absolute {3)
estate to women in inherited property."' Mr. A. R. Eulkarni, B.A., LL.B., Secre.
3 tary of the Bar Council said “I am
Diwan Babadur K. V. Brashmsa, Advocate. in favoirr of an absolute estate being

given not only to the daughter, but

(4) . also to the widow. The limited

Mr. B. D. Kathalay, Advocate, said “There should be  estate is the source of much litiga-
no absolute right for women, axcept, in stridhana  tion and does not enable the widow
over which I agree that they should retain absolute  to realize fuhds easily when they

contral.” are badly required.
(3)
Dr. X. L. Dafiri on behalf of the Dharma Nirnaya {4)
Mandal eaid “‘There should be no absolute estate Tle Jain Seva Mandal, Nagpur and The
for women if any one exists in the compact series Jain Resoarch Institute.
of heirs up to the uncle’s son.™

6
Diwan Bahadur Sita Oh‘ar(s;? Dube, Advoeate,

{7}
Mr. P. B. Gole and three others representing the Varna-
shrama Swarajya Soughs)of Akole.

Mr. Kashturchand Agarwal,(gleader, Sooni.
#r. 8. N. Eherdekar Advocate, Nagpur.

(10
Women’s-deputation consisting of Lady Parvatibai
Chitnavis and four others,
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LAHORE
Oral evidence on absolute estate for widows—concld.

Againat For

(1) 1
Sansathan Sanskrit College, Hoshiarpur—Principal— The All India Jgt) Pat Torak Manda
Pandit Jagatram—representing the Sanathan represented by Mr. Sant Ram
Dharma Sabha said ‘‘We are opposed to the widow aspproved of the absoluteright to

gettin;g' an absgolute estate in her husband’s pro- women in property.
perty.
(2) Mr.C.L." 2
r.C. L."Anand, Principal, Law Collego
The Sanathan Dharma Prathinidhi Mahasabha, Rawal- Lahore. sac, Trineipel, LawhoTee

pindi represented by Luxmi Naratn Sudan,
(3)
Mr. Narottam Singh Bindra, Advocate.

(4)

Rai Bahadur Badri Das and two others representing
the Bar Association of the Liahore High Court
said *“We are opposed to an absolute estate being
conferred on widows, especially in the case of in-
herited— property. Otherwise the property will
pass into the hands of strangers. Women in the
Punjab have not got much commercial acumen or
experience and they really do not know how to
manage property efficiently.”

My conclusion on the question as to whether widow should get absolute
estate and not merely life estate in property inherited from her husband, as
at present,

In.my opinion an examination of the evidence both oral and documentary
shows thab a very large majority are in favour of retaining the present state of
things. Some of the. witnesses have said that a widow shall have a limited
estate on immovable” property. Others have said that a woman sHould be
given an absolute estate if there is no reversioner. Although the opinion may
be divided as to whether on & true reading of the Mitakshara it may be that
a property obtained by inheritance by a woman from her father is- only a
limited estate the Judicial Committee of the Privy Council have ever since
their decision in the Sivaganga case nearly eighty years ago laid it down that
the estate should be regarded as a limited one and it would not be right for us
to recommend any change i this view as it would disturb many existing titles.
Besides it has been said that the rule in the Hindu law regarding the limited
estate of a Hindu widow is not due to" any idea of inferiority of women but is
calculated to secure to the family the ultimate return of the property after its
fullest enjoyment by the female owner and to prevent it from passing on to
the strangers. Other reasons given are that a woman in possession of an
absolute estate is likely to be duped. There may be exceptional cases of women
managing the estates buf the ordinary woman proprietor should not be judged
from an exceptional specimen. Sreemati Anurupa Devi, a lady wuovelist of
great repute says. ‘“We are against an ibsolute estate for women as they are
likely to be duped, as they are iiliterate.”” Sir Vepa Ramasam, Retired Judge
of the Madras High Cowrt’ says that he has his misgivings in the present
cultural conditions in granting an absoluie estate to women in inherited pro-
perty. Asthough the Ri. Hdh’ble Mr. Srinibas Sastri is in favour of the aftempt
¢o.enlarge women’s right *to inherit and to abolish women s limited estate, the
majority of opinion in all the Provinces is against the extending the rights of
women in inherited property. In view of the decision of the Privy Council in
Sivaganga case giving women limited interest in inherited property, I would
not disturb the existing order-of things. In view of the very strong opposition
against the proposed provision for giving absolute right to women in interited
property I am not in favour of any change in the existing order of things.
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4. Whether the Mitakshara doctrine of sons taking & share in ancestral property on birth
equal to that of their father should be abolished in Mitakshars jurisdictione and whether the
doctrine of survivorship in coparcensry property should go §

BOMBAY
Orsl evidence on right by birth and survivorship.

Against For

. - (1)

Mrs. Babi Ben Mulji Dayal said *“‘The Mitakshara Mrs. Eemala Dopgerkeny and Mrs.
joint family should not be interfered with, the Sulochana Mody representing the
Bengal joint family will not be acceptable to Bombay Presidency Wemen’s Coun-
us.” cil stated that the majority of the

Council were in favour of the Mita-
(2) kshara being brought into line with
Lady Chunilal V. Mehta and others representing the the Dayabhaga.
Gujarati Hindu Stri Mandal stated that themajority

of the Gujrati Stri Mandal were in favour of re- 2)
taining the Mitakshara. Mr. M. C. Setalwad, Advocate-General
representing the Bar Association
(3) end ‘also ;in his personal capacity

Rao.Bahadur P. C. Divanji Said “I am against the said “So many inrosds have already
sbolition of the principle of survivorship and the  tsken place in tke docirineof sur.
right by birth in ancestral property. I would ex- vivorship snd tke right Ly birth
tend the Mitakshara rule to Bengal rather then that it 15 time they are dcne eway

the reverse.” with. The Mitakshara jurisdictions
should fall in line' in this respect

(4) with the Dayabhaga. These do3-

Sir Chimanlal Setalvad said.*‘I think that the Mitakel.- trines lead at prerent to s great deal
ars joint family system should continue as. it of litigation and immoral litigation-
is. The joint family system offers & certain mea- at that. This is my personal] view
sure of security to all the members of the family and also the view of the majority of
end there i3 a reason why it should be abolished. the Bar Acgcociation. I think tke
There are other systems of law in which testsmen- Hindu ccrmunity governed by thke
tary power is limited. There is before nothing Mitskelaraissvfeninginccoryariccn
singular in & member of Mitekshara joint femily with other comrmunities because of
being incompetent to will away his interest in an- the restrictions implied in suivivor-

cestral property I haveno objection to the widow ship and the right by birth.”
and the daughter being admitted as coparceners in
the joint family property.’”

(3)
o {5) Mr. Gajandragadkar of Satara said “I
Roni Laxmibai Rajwade said ‘I prefer the Mitak:h cya  very strcogly eviyot tkete provi-
system to the Dayabhaga so far as the provisions sions. TLe precent positicn is a
in Part ITI-A are coneerned.” great hindrance to enterprife and-

transfor of property. I prefer the
6) Bengasl position,”

Messrs, N. V. Bhonde and V. J. Kinikar appearing on (4}
behalf of the Poona Bar Association preferred the KRao Bahadur G, V.Patwardbken,Beid,
Mitakshara in spite of the handicaps which aright Small Cevee Court Jucge seid** I
by birth implies, and suggested that the powers have no objecticn to the aboliticn of
of the father should be enlarged, e:g., he might be tke right by birth, Lut ceare eafe-
allowed to borrow money for purpose of businegs, guarde skculd ke devieed spenst
They advceated to the retenticn of ¢l. ? of Part  wasieful experdilure by the fatker.

ITI-A. The same restriction should apply
to ancestral property inherited by
(7N the widow.”
Mr. Pushalkar of Kolhapur representing the Bral man
Sabha of Kolhapur said that he preferred the Mit- {5)
akshara system in spite of its handicaps to the Mrs. Yemutai Kirdoskar representing
Dayabhaga. the All-India Maharfetra Mahila
(8) Mendal preferréd Dayabhagea which

Miss Ranade and Miss Tarabai reprecentaing tkhe Maha- igir greater accordence with precent
rashtra Mahila Mandal said that right by birth lay t%':-nds. pree
should be reserved, limitations may be placed cn ’
the daughter’s rights by giving her childrenalccsa
right of birth.
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BOMBAY—conid.
Oral evidence on right by birth and survivorship—conid.

Against For

{9) ()

Mossars. L.“M. Deshpande, N, V. Budhkar and N. A. Lady Vidyagauri léeglkanth, Progident
Deshpande of Karad said *The joint family system of the Gujarat Social Reform Asso-
should be preserved to prevent the dissipation of ciati¢on gndofthe Bombay Provincial
the family property.” ‘Women’s Council said “T am against

the son’s right: by birth in ancestral
(10) property and agres to its abolition

Mr. L. K. Bhave representing the Mabarashira Brah- a8 proposed.”
map Sabha said **We prefer the Mitalshara to the
Dayabhagha. Theright by birth and the right of
survivorship should be preserved.”

(11)
Mr. D. V. Joshi preferred the application of the Mita-
Lkshara throughout India to that of the Dayabagha.

(12)

Mr. X. M. Munshi said “The abolition of the right by
birth and of theprineiple of survivorship constitu.
tes a fundamental change which 1 think itis
difficult to justify.”

13
Mr. Sunderlal Joshi, Presgdezxt of the Hindu Code
Deliberation Committes, Nadiad said “I would
not disturb in any circwmstences the Hindu joint
family. Right by birth, and survivorship should
remain,” 19
{

Mr. Ganpat Rai, Advocate, Delhi and Agent, Federal
Court, representing the Delhi Provincial Hindu
Sabba said “I am against the abolition of survi-
vorshipand right by birth. I am ageinst even
the Deshroukh Aect.”

(15)

Acharya Chandera Sekhara Sastri, Editor, *“The
Vaishya Samachar” gave his opinion in favour of
preservation of the joint Hindu family and survi-
vorship, a8

Mr. Chand Karan Sarda, President, Rajputana Pro-
vineial Hindu Sabha said I am against the aboli-
tion of the joint family system. The right by
birth and the rule of survivorship should remain.
The law in this respect should remain as it is,”

(17)

Rai Babadur Harishchandra, Advocate, Delhi, on be-
half of the Provincial Branch of the Al India
Hindu Mahasabha (Delhi).

ALLAHABAD
(1)

Mr; Bajranglal Chand Gotriya, General Danager,
Gita Press, Gorakhpur said that the Mitakehara
and $he Dayabagha should beleft to their opera-
tion in the different p?:.;);s of India a8 at present.

Mr. V. V. Deshpande of Benares representing the All-
India Varnashrama Swarajgs Sangh stated that
the Mitakshars and Dayabbaga should not be

(3)
The representatives of the Sarawsathi Wagvilas Mandal
Bepares said that the right by birth ghould be
preserved.
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ALLAHABAD —contd.
Oral evidence on right by birth and survivorship—conid.
Against For
(4)

Pandit Subodh Chandra Lahiri of Benares on behalf of
Kashi Pandit Samaj said “I want both the Mita-
kshara and the Dayabhaga to remain in operation
in the areas in which they are now in force. I do
not ses any necessity for unification, nor is it
possible to achieve it. The same law has been
interpreted differently by the different high Courts.
How can there be any unification?”

(5)
Pandit Keshav Mishra, Secretary of the Dukh Durdh
Nibaran Sangh and editor of ““Sri Vijaya” a Hind2
Bi-weely.

(8)

The All-India Agarwal Hindu Mahasabhka, U. P. repre-
gented by Bishambarnath Sabha, said *Theright
by birth and survivorship should be maintained.
The Mitakshars joint family should not be further.
tampered with. The decizions have gone far
enough in recogmnizing individual rights. We do
not want the Deshmukh Act, but we can not help
it.”

PATNA

(1

{1} (1)
Mr. Awath Bihari Jha, Advocate, Patne said “I am Sri Sitaramiya Brojendra Prasad, M.A;

for the right by birth and the prineiple of survivor-
ship and wish the Mitakshara to continue.”

. (2)
Mr. Panoch Ratan Lal, President, Hindu Committee,
Sheghati, Gaya.

(3
e+ Naval Kishore Prasad (No. II), Advocate, Patna
High Court preferred the Mitakshara law to the

Dayabhaga as the latter would lead to alienations
of the family property.
4

Mr.G.P.Dasg,Government Pleader and Public Prose-

cutor, Orissa in the Patna High Court.
(5)

Mr. Rai Tribhavan Nath Sabai, Advocate, representing

the Central Bihari Assccn.
(6)

Mr. Kapildeo Narain Lal, Advocate said that the right
by birthand the right of survivorshipshould both
be retained. No encouragement should be given
to spend thrift fathers by repealing these rights.

7

Mr. Macmathanath Pal, Advoeate.
(8
Mr. Satish Chandra Misra, Advocat..

(9
Mr. Krishna Deva Prasad on behalf of the District Bar
Association.
(10)
Messrs. Chandrasekhar Prasad Singha and Atulendu
Gupta, Pleaders on behalf of the Dinapore Bar
Association.

(11)
Bihar Provincial Hindu Mahasabha represented by
Rai Saheb Sri Narain Arora and others.

B.L., Retired Subordinate Judge

said “The Dayabhga is preferable to

the Mitakshara. L would abolish
the joint family gystem, the.right
by birth and the right of survivor-
ghip. I fipd that in Bihar, boys_of
rich families eve indolent because
they heave a right by birth, whereas
in Bengal the Dayabhaga boys are
active and enterprising as they ac-
quirenorightto the family property
moerely by birth,”
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PATNA—contd,
Oral evidence on right by birth and survivorship—contd.

Agsinst

For

(12)
The Bihar Pranthiya Sanathan Dharam Sabba re-
presented by Messrs. D. P. Tiwari and others.
13)
Mr. Neovadwip Chandrz(f. Ghosh, Advocate, Patna
High Court representing the All India Yadav
Mahasabha.

(14)

Mr. Hari Nandan Singh, M. L, A., Advocate
(15

Sri Brahmo Deo Narayan, Advoceate.

(16)
Mr. Mukteswayp Pandya, M7 L. A.

CALCUTTA

(1) (1)
Mossra, 5. . Chatterji, Chief Auditor, E. L. Rly., Mr, A. C. Gupta, Advocate, Calcutta

and Chotaylsl Kanoria, representing the Dharam
Sangh,

(2)
Messre, R. M. Gaggar, K. C. Kothari and B. D. D.
Mundbra representing the Maheswari Satha said
that the jeint family law should remain as it ia,

3
dir. Rishindra Nath Sarkar, Advocate, said * In my
view the Mitakshars joirt farnily should continue.
It is an institution which provides unemployment
insurance. Itis astate in miniature. The Daya-
bhaga joint family is inferior to the Mitakshara
joint family. I thirk the father should not
slienate property without obtaining the consent
of his sons. Sons should have a right by birth
but not a right to demsnd partition. I am speak-

ing of ancestral property’’
4

Swami Ram Shukls Das and five others representing
the Govind Bhavan said © The Dayabhage ‘and
Mitak hara should remain as they are, in
their respective jurisdictions.”

)

Messrs. N, C. Chatterjeef(Sana.t E. Ray Chaudhury
and others representing the Bengal Hindu Maha-
sabha said ‘“ The abolit'on of the eoparcenary is o
radical revolution, Ifthe bulk of the Hindus who
are governed by the Mitakshara law is opposed to
its abolition, ther there is no peint in enacting the
code. Tt will then be merely a Code for the Bengali
Hindus and the case for uniformity will disappear.
QOur point i3 that the eode should not apply to
Dayabsgha Hindus only, in case clauses 1 and 2 of
Part III-A which abolish the coparcenary go
out.”

(6)

*Ibe Marwari Association, represented by Mr, Baijnath
Bajoria, M. L. A., Rai Bahadur Ramdev
Chowkhany and Mr. Bhuramal Agarwal. The
Marwari Chamber of Commerce and the All Indis
Marwari Federation reprisented by Mesexs, I. D.
Jalan, M. L. A., Attorney-at-law, C. M. Saraj,
Pannalal Sarangi and B. 8. Sharma said * We
want to retain the right by birth and the doetrine
by survivorship.”

High Court said *“ The tendency
'of Hindu Society in the Mitakshara
jurisdiction is distinetly towards
the Dayabhaga, and the draft code
in preferring the Dayabagha is in
the right direction.”

(2)
Pandit Akshay Kumar Shastri and

Pardit Sarat Ksmal Nayathirths
representing  the Tarakeswar
Dharma Sabha said “ We have hio
objection to the Mitakshara being
assimilsted to the Dayabhags.”
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MADRAS

Oral evidence on right by birth and survivorship—contd.

Against

For

(1)
Diwan Bahadur R. V. Krishns Iyer, B. A,,

Sri

C.I.E.

@) _

V. Verkatarams Sastri representing nine orga-
nizations having a membership of more than
20,000 with branches in nearly 400 villages said’
‘“We are against the abolition of the Mitakshara
joint family at present.”

(3)

. V. Appa Rao, Advocate, Vizagapatam said “ We

are against the abolition of the right by birth or
survivorship, in spite of the existence of hardship
in exceptional cases. The Dayabaghs should not
be imposed on the rest of India.”- -

(4)
8ri V. V. Srinivasa Iyengar, Retired High Court Judge,

Mr.

Mr

Mr.

Madras, said *“ I am in favour of keeping the right
by birth end survivership. The ideal joint family
system is the best for the whole country. But 1
would give the power of dispesitior by will of
coparcenary interest. This can be done by two
steps now. My suggestion i3 that it be done in
one hereafter.”

{5)
P. C. Reddy of the V. R. College, Nellore.
(6)

. B, Sitarama Rao, Advocate.

7}

V. M, Ghatikachalam E)f the Madras Provincial

Back ward Classes League, which has 7000 mem-
bers on its rolls said ** The joint family system

should be preserved. It will prevent fragmenta-
tion. But justice must be done to the daughters

1\«?icrho should be given a right by birth for their
ves,”

(8)

. 8, Srinivasa Iyer, Advocate, and Vice-President

of the Madras Hindu Mshasabha preferred
Mitakshars to the Dayabhaga and said Bengal

to be predominantly Muslim because of the Daya-
bhaga,

. (9)
8ri K. Balasubramania Iyer, B. L., Advocste.

(10

)
Messrs. K. 8. Mehta and M. L. Sharma representing

the Sawcars Association and the Marwari Asso-
ciation

(11)

Messrs. S. Mahalinga Iyer and two other Advocates

and- Pandit XK. Balasubramanya Sastri said on
behalf of His Haliness the Sankaracharys of the

Kanchi Kamakoti Peeth said “ The coparcenary

(
Mr. P. V. Rajamamnar,

(1) o
M. L., The Right Honourable V. S. Srinivasa

Sastri said I confess, having
grown up under the old iders of the
joint family, I was a little shogked at
first at the right by birth being
abrogated. There is =ome point
in the objection that the joint family
system is being disrupted. But the
joint family is slready crumbling;
many inroads have been made into
it ; the modern spirit does not favour
its continuance any longer. The
choice iz between maintcnence of
big estates and recognition of the
independence of individual mem-
bers of the joint family. The latter
in my opinion is & more important
aim 8s it affords greater scope for
individual initiative and pros-
perity.”

(2)
Rao Bahadur K. V. Krirhna:wamy

Ayyar, Advocate.
(3}

Mr. K. Kuttikrishna Menon, Govern-

ment Pleader.

4)

Advocate
General, Meadras, and Judge-desig-
nate, Madrag High Court is in en-
tire sgreement with the proposal
to abrogate survivorship and the
right by birth.

{5
Mr, 8. Ramanathan, M. A., B, L.

(6)
Mr. P, V. Sundaravaradulu, Advocate,

Chittoor.
(7)

Sri Rao Babhadur V. V. Ramaswamy,

Chairman  Municipa)

Council,
Virudunagar. -

(8)

Sir P, 8. Sivaswami Iyer said that the

right by birth and survivership
should go.

(9

)
Diwan Bahadur K. 8. Ramaswarri

Sastri said “ I am strongly ix favour
of the Dayabhaga. The right by
birth is a great drag-on economic
progress and I am therefore for the
abolition of the Mitakehara co-
parcenary.”
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MADRAS—contd.

Oral evidence on right by birth and survivorship—contd.

Agsinst

For

should be preserved ; it is better suited to Indian
conditions, and will maintain the solidarity of
the - family, especislly in the present economic
conditions. The joint family system -has been
ugeful all elong end is worthy of preservation.
Right by birth and survivorship should therefore
remain as at present. The Mitakshara may be
extended to Bengal alse.”

(12)

Rao Sahib N. Natesa Iyer, Advocate, Madurarepresent.
ing All India Varna-shramas Sangh, Madras
Dharmsa Sabha, Madras Dharms Sevak Sangha
and the Orthodox Ladies’ Association, Madurs,
said that the Dayabagha should not be applied to
the whole of Indis, and gave his opinion againat the
abolition of the right by birth and survivorship.

(13)
Diwan Bahadur Govindoss Chaturbujdoss opposed to
the abolition of the right by birth and survivor-
ship.

NAGPUR
1)

The National Council of Women in India represented
by Mrs. Ramabai Thambe, Miss, A, J. Cama, Mrs.
Ngidu and Mrs. Mandpa stated ** Wé have not
congidered the point whether the Mitakshara or
the Dayabhaga should be preferred.”

(2
Mz, G. T, Bride, M. A., LL. B., Advocate, Nagpur
said, “Right by birth should beretained and the
law should remain as it is in this respect in all
the Mitakshara Jurisdictions.”
(3
Dr. D. W, Kathalay, Advocate, supported by Dr, B. 8.
Moonje and Mr. B. G. Khaparde, said * I am for
retaining the right by birth and survivorship and
would like to introduce the Mitakshara into
Bengal, We oannot afford to destroy the
joint family system fhich exists in spite of the
many inroads which have been made into it.”

4
Diwan Bahadur K. V. Brahma, Advocate.

(5}

Mr. B. D. Kathalay, B. A., LL. B., Advocate said
* The present Code will give a death blow to the
institution of the joint family. In Western
countries on the other hand, in recent years, the
attempt seems to be to rear some institution like
the joint family. The right by birth and sur-
vivorship should be retained in the Mitakshara
Jurisdiotions. The joint family is a gort of social
ingurance which is beneficial to the poorer mem-
bers.”

(10)
Sri D, H. Chandrasekharaiya, B. A,,
B. L. of Mysore, President, Legisla-
tive Counecil.

(v
Mrs. Natesha Dravid and Miss P,
Pradhan, M. A, LL. B., Advocats,
Members of the All.-India Women’s
Conference (Nagpur Branch) pre-
forred Dayabagha.

(2)
Mr, A. R. Kulkarni, B. A., LL. B.
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NAGPUR —conid.
Oral evidence on right by birth and survivorship—conid.”

Against

For

(6)

Mr. I, 8. Pawate, Sub-Judge, Baramati, Poona, said
“The right by birth works justice and not in-
justice for it acts as a restraint on the father. It
may be retained.”

(7

Diwan Bahadur Sita Charan Dybe, Advocate said
* The Mitakshara right by birth and survivorship
should remain. These rights are the very founda-
tion of Hindu Scciety in these Provinces, and their
abolition will result in disintegration. In ail
probability the family may in future become a
more tlosely-knit unit that it is now. I would
leave the Bengal law as it is and the Mitakshara
law also as it 1s.”

{8)

Mr. P. B. Gole, LI. B., Miss. Vimal Thakkar and
others appearing on behalf of the Varnashrama
Swarajya Sangh of Akola said ““The right by
birth and  #urvivorship should reémain. The
family is the unit in Hindu Law, and there are
many advantages in keeping it so, wherever
pomsble. The jointfamilyisapeculiaxr nstitution
of the Hindu law and i59w0rth'y of preservation.”

(
Mr. Kasturchand Agarwal, B. A.,, LL.B. Pleader,
Seoni, Chindwara.

{10}

Lady Paravatibai Chitnavis, Mrs. Laxmibat Paranjpe,
Mrs. Premilabai Varadpande and two others
representing the Mahasabha point of view opposed
to the abolition of the right by birth and survivor.
ship.

LAHORE

(1)
The All India Jat Pat Torak Mandal represented by
Mr. Sant Ram, Presidentand others opposed to the
abolition of the Mitgkshara principles of right by
birth and survivorship.

(2)

The Sanathan Dharma Prathinidhi Mahasabha,
Pawalpindi represented by Mr. Luxmi Narain
Sudan, Vice-President opposed to the abelition
of the right by birth and survivorship and said
if the right by birth be abolished, there would be
nocheck onthe father’salienation of the ancestral

property.

()

Mr. Narottam Singh Bindr?,)Advoca.te.
4

Mr, Jivan Lal Eapur, Bar-at-Law.

(5)

Dr. Prabhu Datt Shastri, FH.D.,, Dr. Parasu Ran
Sharma, Msahamahopadyaya, Pandit Para-
meshwaranand and Pandit Roghunath Datta
Shastri Vidyalankar representing the Sansatana
Dharma Pratinidhi Sabha protested against the
assimilation of the Mitakshara with the ayabhaga.

{3)
The Jain Seva Mandal, Nagpur and
the Jain Research Institute, C. P.
& Berar said * We accept the
abolition of the principle of sur.
~vivorship. There is no right by
birth amongst us, although the
Mitalkshara has been applied to us'.

(4)

Dr. K. L. Daftari, B. A., B. L., D. Litt.,
on behalf of the Dharmsa Nirnaya
Mandal approved abolition of the
right by birth and the principle
of survivorship.

(5)

The Honourable Justice Sir M. B.
Niyogi of the Nagpur High Court
said *‘ The joint family system is
going and it must go. It has to
be given a decent burial.””

(1)
Mr. C. L. Anand, Principal, Law
College, Lahore.

(2)
Miss. Nirmal Anand, M. A., Lecturer
in Geography, Kinnaird College
for women.
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LAHORE—contd.
Oral evidence on right by birth and survivorship——conid.

Against For

16)
Mr. Malik Arjan Das, General Secrotary, Punjab
Provincial Hindu Sabha.

(7)
Mra. Dunichand of Ambsla, M. L. A.-and 9 others
claiming to represent all sections of women in
the Punjab, opposed the abolition.

(8)
Msahamahopadhyaya Girdhar Sharma Chaturvedi end
three others representing the Sanathan Dbharam
Vidyapith of Lahore.

(%)
Sardar Sahib Igbal Singh, Advocate.

(10)
Mr. S. Nihal Singh, Advocate, President, AIl India
Hindu Women’s Protection Society,

(11)
Srimathi Panditha Krishna Devi, representing a very
large numbers of the Hindu ladies of Lahore.
(12)

The Hindu ladies of Amritsar represented by Sardarni
Kamalawati Misra, Vice-President of the All
India Hindu Women’s Conference.

(13)
Pandit Nandlal Sharma of Rawalpindi.

{14)

Pandit Raj Bulaqi Ram Vidya Sagar, Punjab Bhushan,
President, Anti-Hindu Code Committee, Amritsar,

(16)

Mr. Méhta Puranchand, Advocrate, representing the
Dharma Sangh, Lshore.

(16)
Mr. C. L. Mathur, Reader, Law College.

(17

Pandit Mehr Chand Sastri of the Sanstana Dharam
Sanskrit College, Bannu, N. W. F. P.

(18)

Mrs. Lekhwati Jain of Amritear, representative of
the Jain Mahile Samity.

(19}

Pandit Rurilal Sharma and three others representing
the SBanatan Dharma Prachar Dharme Sabha.

(20)

P-ondit Brahmu Ram, General Secretary, Xangra
Sudhar Sabha.
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My coneclusion on the question whether the Mitakshara doctrine of sons
taking a share in ancestral property on birth equal to that of their father should
he sbolished in Mitakshara jurisdictions and whether the doctrine of survivor-
ghip in coparcenary property should go.

My conclusion on the evidence on this point is that the Mitakshara doctrine
of son’s taking a share in ancestral property on birth equal to their father should
be retained in Mitakshara jurisdictions and that the doetrine of survivorship in
copareenary property should remain as it is. The evidence on this head both
oral and documentary is almost one-sided and is in favour of no change in ‘the
existing rule, Indeed in many places we have been asked to.visit the villages
in order fo see for ourselves fthe boon which joint family property and co-
parcenary gives to the lifeof the poor in the villages. It is said that the poor
people in the villages in the Mitakshara countries would not have survived the
struggle for existence but for the existence of the joint family system. In
Bombay there is a sharp division of opinion between Sir Chimanlal Sitalvad,
a very distinguished lawyer of Bombay and his no less distinguished son
Mr. M. C. Sitalvad, Barrister-at-law' on this question-—the former being for
retaining the rule of survivorship on the right of son by birth and the latter for
abolishing the same, Mr. K. M. Munshi, a distinguished and well-known
Barrister of Bombay said ‘The abolition of right by birth and of the principle
of survivorship constitutes & fundamental change which I think it is difficuls
to justify’. Rai Bahadur Haris Chahdra, Advocate, Delhi on behalf of the
Delhi Branch, All India Hindu Mahasabha, expressed his opinion against the
abolition of this rule. The Behar Provincial Hindu Mahasabha represented by
Rai Saheb Sri Narain Arora:was also in favour of the retention of this rule.
The All India Agarwal Hindu Mahasabha in U.P. represented by Mr. Biswambar
Nath said ‘“The Mitakshara joint family should not be further tampered with.
We do not want the Deshmukh Aet bub we cannot help it’’. Mr. V. V. Srinivasa
Iyengar, Retired High Court Judge, Madras is il favour of keeping the right
by birth. The R{. Hon. Srinivas Sastri said ‘I confess, having grown up
under the old ideas of joint family, T was a little shocked at first at the right
by birth being abolished” But it is fair to state that the Rt. Hon’ble Member
is in favour of the abolition of the right by birth. I need not refer to other
evidence. In my view the evidence is pre-ponderatingly over-whelming against
abolition of the right of sons by birth in ancestral property and the doctrine of
survivorship amongst persons governed by the Mitaksara School of Hindu Law.

4, Whether the rule which obtains in Bombay that the husband’s consent
to adoption by the widow is to be presumed in the absence of prohibition should
be applied to all the provinces, namely even where husband’s consent written
or oral is necessary before the adoption can be madé by the widow?

CALCUTTA

Oral evidence on adoption

Against For

1) (1)

Messrs. Phanindranath Brahma snd nine others  Mr. A.C. Gupta, Advocste, said that
representing the Bengal and Assam Lawyers’ one form for all India shouid be
Association said that the husband’s authority to preferred.
authorise adoption should be resained.

e ———— e,
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CALCUTTA—contd
Oral evidence on adoption—contd.

Against For

) . )
(2} Messrs. Hiralal® Chakravarty, Ramae
S8wami Ram Shukla Das and five others representing prosad Chakravarty,  Bankim
the Govind Bhavan. Chandra Mukherji, Chandrasekhar

Sen and Purenendu Sekhar Basu,
representing the Calcutta High Court
Bar Assoclation said ‘' We have
no objection to the Bombay rule,
permitting an adoption unless it is
prohibited by the hushand, being
extended to Bengal.”

(3)

Dr. Nsalini Ranjan Sen Gupta and
two others representing the Shastra
Dharma Prachara Sabha said
nothing in the adoption chapter to-
be objectionahle,

(4

The  Maharani l;f Natore, Mrs.
Saradindu BMMukherji, Mrs. Manzura
Banerji, Seja Bowrani of Dighapatia
Raj, Mrs. P. Ganguli, Mrs. D, Muilick,
Mrs, B. €. Ghosh, Mrs. P.
Tagore and Mrs. Raten Ben Jathi
(Gujrati Sevika Sangh) said “ We
do not object fo adoption where
‘there is no prohibition by the hus-
band. All of us are agreed that
the Bombay rule is good and worthy
of universal application throughout
India.”

(5)

Mr. Righindra Nath Sarakr, Advocate
said ““ Onthe whole I see no harm
in permitting & widow to adopt in
the absence of any prohibition by
the husband.”

(6)

Mr. Kumar Purendra Nagore Tagore,
Bar-at-law, representing the All
India Anti-Hindu Code Committee.

(N

Mr. N. G. Chatterjee, Mr, Sanat Kumar
Ray Chsudhuri and Mr. Debendra«
nath Mukherjee representing the
Bengal Hindu Mahasabha.

MADRAS
Oral evidence on adoption.

(1)

Rao Bahadur K. V. Krishnaswamy
Ayyar, Advocate approved of the
Bombay rule. Ip the abzence o.
prohibition, the widow should hex -
the power to adept.

2
Diwan Bahadur R. V., Krishna Iyer
C. I. E., President, Rrehman Sangh
Sangham, Salem.
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MADRAS—contd.
Oral evidence on adoption—conid,

Agoinst

For

(1)

8ir Vepa Ramesam, Retired High Court Judge said
“ This is an archic fiction, to be limited as far as
possible and not extended. I would not extend
the Bombay rule which in my opinion hes worked
havoe to other parts of India. Uniformity is not
essential in this matter, Particularly for imparti-
ble estates, the husband’s authority should be in-
sisted on in all parts of India.™

2

2

Sri Thethiyur Subrahmanya Sastridr, President of the
Madara Adwaita Sabha sald * I would stick to the
Madras rule requiring the consent of husband or
sapindas, and am not in favour of extending the
Bombay rule to this province.”

(3)
Diwan -Bahadur Govindoss Chaturbujdoss said that
the Bombay rule of adoption should not be made
the rale of law for ell India,

NAGPUR

(1)

Diwan Bahadur K. V. Brahms, Advocate opposed to
the extension of the Bombay rule permitting
adoption by the widow in the absence of an ex-
press prohibition by the husband to other pro-
vinces.

(£}
Mr.B.D. Kathala.y,_ B. A,,LL. B.,, Advocate is potin
favour of changing the law of adoption, prevailing
in the different schools.

3
Diwan Bahadur Sita Charan Dube, Advocate said
that the Bombay rule should not be extended to
other Provinces. The Benares.rule which re-
quires the husband’s express authority should be
retained where it is now in force.

(4)

Mr. P. B. Gole, B. A,, LL. B., ard others representing
the Varnashram Swarajya Sangha preferred
that the existing rules be kept, In Particular,
the restrictions on the widow may be maintained
in the Benares School.

(5)
Mr. Kysturchand Agarwal, B. A, L L. B, Pleader,
Seoni, Chindwara,

(6)
Lady Pravatibai Chitnavis and five others.

(3)

Mrs. Indrani Bslasubramaniam said
that the widow should have the
right to adopt, even if she has been
prohibited by the deceased hus-
band.

(4)

Mr. K. Bashyam (President) and othera
representing the Madrag High Court
Advocates’ Association approved of
the Bombay rule of adoption being
exterded to other provinces,

(8)
The Women’s Indian  Association,
Madras, represented by Mrs. Ambu-
jammal and Mrs. Ssvitri Rejan.

(6)

Mr.B. Sitarama Rao, Advocate, Madras
High Court of 40 years’ standing
said “1 agree that nonprohibition
may be taken as a comnsent. The
Bombay rule may be made uni-
versally applicable.”

(7 '
Sir P. 8. Sivaswami Iyer, K. C. 8. I.,

(8)
Diwan Bahadur K. 8. Ramaswami
Sastri, retired District and Sessions
Judge.

L. (9}
Mr. S, Srinivesa Iyer, Advoecate and

Vice-President of the Madres City
" Hindu Mahasabha.

NAGPUER
_ )
The National Council of Womer in
India represented by Mrs. R.

Thambe, Mrs. Mandps and two
others.

9

{2)
Mr. A. R. Kulkarni, B. A, LL, B,
Secretary of the Bar Council,

(3)
Mr. K. L. Daftari, B, L., D. Litt. on
behalf of the Dharma Nirnays
Mandal said that s woman should

have & right to adopt even though
the husband had ;fol?ihited her.0 ue

(4)
Mr. 8. N. Kherdeksr, B, A, M. L.
of Nagpur High Court.
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LAHORE

Oral evidenee on adoption—conid.

Against

For

(1)

Lala Jamna Das {Secretary) and Pandit Jagat Ram
Sastri, Principal of the Sansthan Sangkrit College,
Hoshiarpur, vepresenting the Sri Sanathana
Dharma Sabha said * We would leave the law
of adoption as it is. Each Province may retain its
own law of adoption as at present.”

2)

“The Sanathan Dharma ( Prathinidhi Mahasabha,
Rawalpindi, represented by Mr. Laxmi Narain
Sudan, Vice-President said that the Bombay rule
should not be extended to other Provinces. Ab-
sence of prohibition not to be taken as consent.

3

3) _

Rai Bahadur Badri Das,( Mr.Jivan Lal Eapur,
Bar-at-law, and Mr., Harnam Singh, Advocate,
representing the Bar Associstion of the Lahore
High Court said “ As regards adpption, we are
not in favour of the Bombay rule. If a widow is
to have a limited estate, it follows logically that
she must secure the consent of her husband or at
least of bis kinsmen for the adoption of a som.
The Bombay rule could not, therefore , be applied
to the whole of Indi&.;’

Dr, Prabhu Datt Shastri, Ph. D., Dr, Parasu
Ram Sharma, Mahamahopadyaya Pandit
Parameshwaranand and Pandit Reghunath Datta
Shastri, Vidyalankar representing the Sanathana
Dharma Pratinidhi Sabhe of the Punjab said “ We
would leave the existing law as it is in the different
provinces. We are nob for making the Bombay
rule univerzally applicable to the whole of India.”

5

The Senathen Dharam Vidyapith of Lahore repre-
sented by Mahamihopadhyaya Girdhar Sharma
Chotturvedi and others are for mainteining the
status quo in the matter of adoption in the dattaka
form by the widow.

(8) |

Mr S. Nihal Singh, Advocate, Presiden., of the All
India Hindu Women's Protection Society said
“ Where there is no authority from the husband,
I would permit the widow to adopt only an agnate.

7)

Pandit Nandlal Sherms (of Rawalpindi, General
Secretary, Sri Sanatan Dharme Pratinidhi Maha-
saba, Rawalpindi, President N. W. F. Vidawat
Parisad said “adoption by widows may continue
to be governed by the different rules now obtain-
ing in the different Provineces’’.

(8)

Dr. Miss Vidyawati Sabharwal, M. B,, C. H. B. (Edin.)
gays that she iz against the adoption of strangers
and would confine adoption to sagotra relations.

(%)

Pandit Raj Bulaqi Ram Vidyasagar, Punjab Bhusan,
President of the Anti-Hindu Code Comrmittee,
Amritsar says that he would maintgin staus quo
eoach Province being governed by the existing
law. The Dattnlka Mimamsa -and the Dattaka
Chandrika should be maintained in tlie Provinces.

"

(1)
The All India Jat Pat Torak Mandal
represented by Mr. Sant Rem and
others,

2
Mr, Narottam Singh Bindra, Advocate,
High Court.
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LAHORE—contd.
Oral evidence on adoption—conid,

Againgb For
(10) ) . 3 )
Mr. Mehta Puranchand, Advocate, representing the DMrs. Lekhwati Jain of Amritsar as
Dharmsa Sangh, Lahore said that he would main- representative of the Jain Mabila
tain the existing rules in the Punjab. The diffe- Samity.

rent schools in the different Provinces may also
continue as at present.

(1D
Mr. C. L. Mathur, Reader, Law College, Lahore said
that he would make no change in the law of adopt-
tion and suggested that each Province might re-
tain its own rules.

(12)
Pandit Mehr Chand Sastri of the Sanatana Dharam
Sanskrit College, Banau, N. W. F. says that
& widow hesne right to adopt without permission
of the husband.
13

(13)
Miss Subrul, Principal, Fateh Chand College for
Women maintained the status guo in the matter.

(14)

Pandit Rubilal Sharma, Secretary, All India Dharma
Sangh and others representing the Sanatan Dharma
Prachar Sabhs said that adoption should not he
made without the express permission of the
husbhand.

(15)

Mr. Kesho Ram, Advocate, Amritsar, representing
Bar Association, Amritsar and also the Durgiana
Temple Committes, as President said that & widow
should not adopt without the express permission
of the husband. 6

(1

)
Pandit Brahmu Ram, General Secretary, Xangra
Sudhar Sabha said that, permission ghould be
necessary for adoption by widows,

BOMBAY
() (1
Mr. 8. ¥. Abhyankar, Advocate, Bombay High Court, Mr. Manubhai C. Pandia, Secretary,
expressed his opinion to cut out all the provisions Varnashram Swarajya Sangha,
relating to adoption, Bombay approved of the provisions
® in the Code regarding adoption.
Rani Laxmibai Rejwade said “ I should do away with 2)
adoption altogether.” Rao Bsghadur P. C. Divanji agreed
generally with the adoption pro-
o (3) visions 1n the draft code,
Mrs. Sarla Bai Naik, M. A., représenting the Indian
Women's' Council said that the provisions re- (3)
garding adoption seems to take away the re- Mr. Gajandragadkar of Satara agreed
ligious significance. generally with the Code on adop-
tion.
DELHI

(1)

Messrs, (Giyan Prakash Mithal and
Prgbbu Dayal Sharma  repre.
senting the Sanatana  Dharma
Rakshini Sabha, Meorut.

. (2)

Rai Bahadur Harischandra represent-
ing the All India Mahesabha (Delthi
Branch).




165

ALLAHABAD
Oral evidence on adoption—conid,

Against For

)] (1)

The AllIndin Sanathans Dharma Mahasgbha represen- The All-India Agarwal Hindu Mahasa
ted by Mahamshopadhyafa Chinnaswami Sagtri, bha, U. P.represented by Bishambar-
Principal, Oriental College, Benares Hindu Univer.  path S8abhs, U. P.
sity and others gaid :

As rogards adoption, we want that it should be per-
mitted only when the husband has expressly accord-
ed his consent. We have no objection to this being
declared to be the law throughout India, if uniformity
is desired.”

(2)

Brimethi Vidyavathi Devi, Secretary, Arys Jahila
Hitakarini Mahuaparishad said that the present usages
asregards adoption should be maintained. The State
has no right to legislate on these matters.

(3)

Pandit Sri Sadayatan Pandya, Aharura, Vice, Presi-

dgnt, All Indig, Vernashrama Swarajys Sangh,

PATNA
(1) {1)
Mr. Panch Ratan Lal, President, Hindu Committee, Sri Sitaramiye Brojendrs Presad, Retd,

Sheghati, Gaya said that adoption should not be Subordinate Judge.
allowed without the husband’s express authority.

(2)
(2} Mr., Naval Kishore Prasad. (No. 1IT)
Sri Awad Behari Saran, Government, Pleader, Shahabad  Advocate, Patna High Court.
said that the present law should not be changed in (3)

any way. TheBombay ruleisnotapprovedbyhim.

) Mr. G. P. Das, Government Pleader and
(3) Pabliec Prosecutor (Qrissa) in the Pafna
Mr. Krishna Deva Prasad appearing on behalf of the = High Court.

Patne District Bar Association said that they did

not consider the Bombay rule to be suitable for all (4)

Provinces. Mr. Manmatha Nath Pal, Advocate
High Court says that the provisions
in the draft code ay regards adoption

4) are excellent and he has no &bjection
Rai Sahib Sri Narain Arora and 10 others representing  to them.
the Provinciael HinduMahasabha said that adoption

should be with the express permission of the husband (&)
a8 under the existing law. Mr. Satis Chandra Misra, Advoeate.
(0) (6)
8ri Brahmo DeoNarayan, Advocate, Mr, Nevadwip Chandra Ghosh, Advos

cate, Patna High Court on behalf of
the AH India Yadav Mghasabha ap-
proved of the provisions.

(7
Mr, Hari Nandan Singh, MJI.A.,
Advooste,

My conclusion on the question whether the rule which obtaing in Bombay
that the husband’s consent to adoption by the widow is o be presumed in the
absence of prohibition should be applied to all the Provinces namely even where
husband’s eonsent writhen or oral is necessary before the adoption can be made
by the widow.

My view is that the law should be left as it is, as there is no pre-ponderating
evidence in favour of the Bombay rule.
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BOMBAY
3. Whether Monogamy should be made a rule of law.
Againat For
M 1

Mr, Manubhai C. Pandia, Seoretary, Varnashram
Swarajya Sangha, Bombay said “* I agree that mono-
gamy should be the ideal but it should not be enforced
by law., Where s man marries a second wife I
agree that he should give one-third of his property to
the superseded wife.”’

(2)
Megsrs, B, H. Joshi and P. V. Davre, Advocates of
Poona said that s man should be allowed to have at
Yeast two wives.

3)
Mr. Pusall:ar of Kolhapur, arepresentative of Brabman
Sabha.

(4)
Vyakarans Sinha EKashinath Ramchandra Umbarkar
Bastri of Pandharpur.¥

(1)
Mr. 8. Y. Abhyankar, Advocate while
approving it said that exceptions
should Le permitted in certain cases.

()

Mzhamahopadhyaya P. V. Kane on
behalf of Dharma Nirnaya Mandal
said ** The Mendal accepts monogamy
ag the rule, but would suggest that
occasional exceptions should be per-
mitted, for example, on economic
grounds.”

(3)
Mz, Babi Ben Mulji Dayal while appro-
ving the rule said “* somfe exceptions
should be permitted .

(4)

Mrs. Dharamsi Thakkar and others on
behalf of the Representative Com-
mittes of Hindu Ladies said *“ We are
in favour of monogamy, and cl. 29(4),
Part IV, should be omitted, agit wounld
defeat the principle of monogamy.”

(5)
liss Engineer, M.A., LL.B., J. P.,
XYonorary Secretary, Seva Sadan
Society, Bombay said that the rule
should be strietly enforced and no
exceptions be allowed.

(6)
irs, Leelabai Phg,dke and Mrs. B. N.
Gokhale on behalf of Arya Mghils
Samaj, Bombay said *“ Monogamy
should be the strict rule without exces
ption.”

(7)

Mr. Gajendragadkar of Satara.
(8)

Rao Bahadur G. V, Patwardhan.

9 .

Rani Laxmibai Rajwade approved the
rule and said that no exceptions at all
should be permitted.

(10)

The Poona Bar Association represented
by Mxr, N, V. Bhonde and Mr, V. J.
Kinikar approved that monogamy
with suitable exceptions should be the
rule. In all eases of exception the
permission of a suitable court should
be obtained and the Kinpg’s proctor
should be made a party.

11

(11)

Maharashtre Mahila Mandal of Poona
reprosented by Miss Ranade and Misa
Tarabai,

(12)

Mirs, Yamutal Kirloskar, representative
of the All Indis Maharashtra Mahila
Mandal.

(13)

Messrs, L. M. Deshpande, N. V. Budh.
kar, and N. A. Deshpande of Karad
approved the rule with certain excep-
tions. (Barrenness and oconsent of
first wife.)
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BOMBAY—contd.

Oral evidence on Monogamy—contd,
Against For

G) 0z \
Mr. L.K. Safai representing Sri Shukia Maharashtra Mr. L. K. Bhave Iepi)cs(niing the Maha-
Brahman Sabha, Poona said thet a man should be rashirs Bralmwen S«lka spproved
allowed to marry a second wife if the first wife does therule but eaid that 12 years of child-
not bear a child for 12 years and if ¢he is incapacita- lessness due to eny defeet or incapa-
ted for sexual life by reason of illness. city of wife should enable the husband
to contract a second wife, and also
where the wife is seriously ill and is
inoapable of discharging her conjugal
duties, the husband should marry

again,

(15)

Mr. D. V. Josht said ““I am for mono-

gamy with qualifications. A woman

should not ‘be allowed to remarry
under any ‘circumstances.”

(16)

Lady Vidyagauri Neelkanth, President,
Gujarat social reformn association and
of the Bombay Provincial Women’s
Council (Ahmedabad branch) said that
monogamy should be the strict rule
without any exception whatsoever.

{17)
Mr. Patwari, Advocate, Alhmedabad.
DELHI
_ _ 6 _

Mr, Ganpat Rai, Advocate, Delhi and Agens,-Federal Acharya Chandra Sekhara Sastri, Editor
Court representing the Dethi Provincisl Hindu Sabha “ Vaisya Samachar ”' supports meno-
said “I am against monogamy in present day con-  gamy without exceptions.
ditions,”

, (2)
(2) _ Mr, Jyoti Prosad Gupta, an Agarwe.

Messrs. Gyan Prakash Mithal and Prabhu Daydl Sarma  Vaisys of Delhi supported monogamy
representing the Ssnatans Dharma Rekshini Sabha, without any exceptions.

Meerut.
9
(3) Mrs. Rameshwari Nehru, and two other

Mr, Chand Karan Sards, President, Rajputana Pro-  ladies representing the .All India
vincial Hindu Sabha said ‘I am in favour of mono-  Women'’s Confdrence supported mono-
gamy;, but with the permission of the caste con- gamy without exceptions.
corned & man should be allowed to teke a second
wife

() )

Rai Bahadur Harischandra, Senior Advocate, Delhi, Mr. K. Sanstanam, Ex-3.L.A.
representing the All India Hindu Mahasabha (Delhi (5
Branch) said *“ On’'monogamy, the law should remain Mr, Wazir Singh of Singh Marriage

asitis, for political reasons aswell as others we Bureau, an Arya Samajist.
would not approve of even 1/3rd share to the super-
seded wife >,

(6)

Pandit Nilakantha Das, M.L.A. said “I am against
monogamy being insisted on by & law. But if suit-
able exceptions are made, I may re-.consider the
matter.”

(6}

Mr. Makhanlal Sastri, a repressntative of the Digambar
Jain Maha Sabhg said “I am against monogamy.
If & man is healthy and wealthy, he should be allowed
to marry again. There should be no legal impedi.
ments ; society will enforce its own standards.”
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ALLAHABAD

Oral evidence on Monogamy—conid.

Against

For

ny
Mr. Bajranglal Chand Gotriya, Gita Press, Gorakhpur.

) (2)
‘he All-Indin Varnashrama Swarajya Sangh, Benares
represented by Mr. V. V. Deshpande of Benares.

(3)

The All Indis Sanathana Dharma Mahasabha, repre-
sented by Mahamshopadhyaya Pandit Chinnaswami
Sastri, Mr, T, V. Ramchandra Dikshit, Pandit Maha-
deva Sastri and Pandit Viswanatha Sastri said ** Phe

hastras permit a man to have more than one wife
and monogamy should not be insisted on by legis-
lation ’.

(4)
8ri Mathi Sundari Bai, Headmistress of the Arya Ma-
hila Vidyalaya and Editor of the ** Arya Mahila *’ a
monthly magezine, said ‘‘ The Shastras permit a
man to marry a second wife, if he has no male issue.
;\Jfarria.ge is not for carnal pleasure but for spiritual
enefit.”

(5)
Pandit Subodh Chandra Lahiri of Benares on behalf

of the Kashi Pandit Samaj considered monogamy to
be useless and unnecessary. Cases of polygamy were
few, For the protection of society, polygamy should
be allowed. Enforcement of monogamy might faci-
litate corversion to Islam.

(6)

Pandit Sri Sadayatan Pandya, Aharura, President of
the U. P. Dharma Sangh said “Alonogamy should not
be enforced. At any rate polygamy should not be
made penal”,

(7)

Sri Guruling Sivacharya on behalf of the Jangamadi
Mutt Benares does noﬁ_approve of the code. Chan-
gos in Hindu law can only be made after consultation
with Matadhipetis and Dharmacharyas.

PATNA

Q

Ar. 8, K. Dutt sa:i)d “I have no objec-
tion to marriages which have resulted
in children heing made monogamous,
‘Where the wife is barren, I would
pe&mx}a the husbend to take a second
wife >,

2
The All-India Dha:c::?m Sangh represent-
ed by Pandit Ganga Shankar Misra,
Pandit Ramayesh Tripathi and others
said :—
“I recognize that monogamy is prefer-
able, but there are cases where a
second wife may be necessary, for
example, where the first wife is
‘“‘barren or-begets only female child=
ren. Where however there is & male
child of a marriage, a second marriage
should be prohibited.”

(3

The SBwamiji of the) Jai Guru Society

said “I am in favour of monogamy.

Neither tbhe husband nor the wife

should heve another spouse. My
society does not, however, agree with |

me. On this point I am in disagree-

ment witk the views of the majority.

1)
Sri Sitaramiys Brojendra Prasad, M.A.,
B.L., Retired Subordinate Judge.

2
Mr. Awath Bihari Jha, Advocate, Patna
approved monogamy but said that a
second marriage should be permitted
when & man is son-less.

(3)

Mr. Panch Ratan Lal, President, Hindu
Committes, Shegati, Gaya, approved
monogamy but said that in the event
of no child or only & female child the
man should have liberty to marry
again.

{4)
Mp, Naval Kishore Prasad, No. IT, Advo-
cate, Patna High Court,
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PATNA-—-oontd.

Oral evidence on Monogamy—conid.

Against

For

(1)
8ri Awad Bohari Saran, Government Pleader, Shah-
abad said * I am not in favour of monogamy nor am
Iin favour of unréstricted polygamy. Iam thusfor
monogamy but with some necessary exceptions,”

. (2)

My, G. P. Dag, Government Pleader and Public Prose-
cutor, Origsa in the Patna High Court said ** It may
be the rule if there is jssue of the marriage. No re-
marriage even if there is daughter. I would not
enforce this restriction by a law .

(3)
Mr. Rai Tribhavan Nath Sehai, Advoocate, representing
the Central Bibari Association said that no rule of
law ig necessary.

4)
Mr. Manmatha Nath Pal, Advocate said that he is
against making monogamy a rule of law.

(5)
Mr. Satish Chandra Misra, Advocate said that he is
opposed to legislation for mopegamy. Itisa matter
which should be left to Hindu society to take care of.

6)

Mr. Krishna Deva Prasad gn behalf of the Patna Dis-
trict Bar Association said *“ We consider that to logis-
late in favour of monogamy would be an insult to the
community which is quite competent to look after
iteelf. Polygamy is a vory rare thing.”

(0
"Mr. Nawadwip Chandra Ghosh, Advocate, on behalf of
the All Indis Yadav Mahasabha said that their
Sebha did not approve of the rule.

(8}
Mr: Hari Nandan Singh, M.L.A., Advocate gaid “ T am
again’st making monogamy = rule of law by lagisla-
tion .

9
AMr, Mukbeawar Pandya, M.L.A., opposed to the Code.

CALCUTTA
(1)

Bengal and Assam Lawyers Asdsociation Mr. Phanindra
Nath'Brahma and others said ** If monogamy were
made obligatory on every community we would not
object to monogamy for Findus also .

(2
Dz« Ananta Prasad Banevji, Principal, Senskrit College,
Caloutta strongly opposed the rule and said that the
superasded wife should get one-third of husband’s
property.
(3)
Moasrs. B. K. Chatterji and Chotaylal Kanoria as re-
presentasives of the Dharam Sengh.

(5
Mr. Nitei Chandra Ghose, Advooate,
Patng said monogamy should be
enforced without any exception.

(6)
Mr. EKapildeo Narain Lal, Advocate
agreed t0 the provisions of the Code
subject to certain exceptions,

{n
Messrs. Chandrasekhar Prasad Sinhs
and Atulendu Gupta, Pleaders on be-
Jhalf of the Dinapore Bar Assooiation
supported the rule of monogamy.

(8)

Bihar Provineial Hindu Mghasabha
while supporting the rule said in some
excsptional cases provision should be
made for a second marriage.

(9}
Sri Brahmo Deo Narayan, Advocate
approved the rtule of monogamy
without any exception.

(1)
Mr. A. C. Gupta, Advoeste supported
the rule-

2

2)
Prof. K. P. Chattopadhyaya of Caleutta
University.
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CALCUTTA—cOnid,
Oral evidence on Monogamy—Cconid.

Apainst For

2] (3)
Mshamahopadhyaya Chandidss Nayaya Tarkatirtha, Joint Committes oI'_'Womens‘ Organisa-
Pregidont Bangiya Brahman Sabha. Mahamahopa- tions and All India Women's Confar=
dhya Durga Charan Sankhya-Vedantaticths and ence—>Mrs, Saralabala Sarkar, Mrs.
others, Satyendranath Sen, Secretary, Varnashram Els Mitra and others.
Swarajya Sangha said that only in certain exceptional
circumstances could the husband take a second wife, {4)
A rule enforeing monogamy would destroy Hindu Mahamahopadhya Ananta Krishnae Sas-
society in Bengal. tri approved the rule of monogamy
with certain exceptions.
)

Messrs. Hiralal Chakravarty, Ramaprasad Mukhetji {5)
and others representing the Calcutta High Court Sir X.N.Sircar, K.C.8.I.,ex-Law Mem-
Bar Asgociation. ber, Government of India.
(6
Dr. N. R. Sen Gupta and two others representing Shas-
tra Dharmg Prachara Sabha.
n

Bebu Tarak Chandra Das, Lecturer, Caleutta Univer-
ility said that monogamy should not bemade & rule of
aw.

. (8)
The United Mission represented by Messrs. .S, N.
Ghose and H. C. Ghoss.

(9)
The Mahareni of Natore and other Purdanashin ladies
zaid that no law should be enacted.

(10)

Pandit Akshoy Kumar Shastri and others representing
the Tarakeshwar Dharma Sabha said that no law
should be enacted.

(11)

Brimathi Anurupa Devi and Lady Brahmachari repre-
sonting the Deshbandhu Mahila Vidyan Samitf said
" No objection but no need for a rule of law.”

(12)
Mrs. Basanta Kumar Chatterji,

(13)
Messrs, R. M. Gaggar, K. C. Kothari and B. D. D,
Mundhra representing the Maheshwari Sabha said
** There should be no hard and fast rule. Ifaruleis
made exceptions should beprovided, e.g., barrenness, **

14)

Mr. Rishindrs Nath Sa,rkfa,r, Advocate said “I am in
favourof monogamy,but not now. Let us waitand
see what others do in post-war tonditions.”

(15)

Mr. P. L. Shome, Advocate-General of Assam said ** T
do not think that monogamy should be enforced by
law. A law enforcing monogamy might be politi-
ually dangerous.”

(16}
Swami Ram Shukla Das and five others representing
the Govind Bhavan opposed to all the provisions in
the Code.

—




CALCUTTA—concld.

Oral evidence on Monogamny—contd.

Against

For

(17)

(6)

Messrs. Satinath Roy and others representing the Messrs. Sachin Chaudhury, G. P. Kar,

Indian Association said ‘‘ Marriages are almost
always monogamous in practice. Monogamy should
not be enforced by law.”

18)

Mrsa. S. R. Chatterji, Mrs.(I. P. Ganguly, Mrs. 8. P. Roy,
Mrs. K. C. Chunder, Mrs. Amarbala Bhattacharya
and others representing, the Hindu Women’s Asso-
ciation said “We do not think that it is necessary to
make a law enforcing monogamy. It is better to
leave this matter alone, whatever hardships might
have arisen elsewhere, It is already the practice
among the large majority

(19}

20)

Mr. Kumar Purendra Zgl'agore Tagore, Bar-at-lasw,
representing the All India Anti-Hindu Code Com-
mittee gaid * We think that a Hindu should have an
unrestricted right to marry as many wives as he likes,
That is our law abt present and it should continue.
It is the Shastric law.”

(21)

Mr. N. C. Chatterjee, Mr. Sanat Eumar Ray Chau-
dhury and Mr. Debendranath Mulkherjee represent-
ing the Bengal Hindu Mahasabha said “ Wa are
opposed t0 monogamy being made a rule of law.
The general consensus of opinion is against it.”

Lady Kanu Mookerjes.

The Marwari Associa.tion,(reprmented by Mr, Baijnath
Bajoria, M.L.A., Rai Bahylur Ramdev Chowkhany
and Mr. Bhuramal Agarwal, (#3) The Marwari Cham-
ber of Jommerce and (¢%3) The All India Marwari
Feoderation said ‘‘ Monogamy is the rule in practice
even now, and need not be)ma,de a rule of law. *

(23

The Maharajah of Cossimbazar snd Mr. B. N. Roy
Choudhury gf Santosh said that monogamy should
not be a rule of law.

MADRAS

1)

Diwan Bahadur R. V, Kr(ishna Iyer, C.L.E., said “I
am egeinst monogerny. FPolygamy prevails largely
in villages where for econovmic reasons more wives
than one are necessary, I feel that it “would be
economically unsound and practically impossible to
enforee monogamy. DBesides monogamy will have
the effect of encouraging concubinage.. I would not
object if & second marriage. is prohibited except with
the consent of the first wife.

K. X. Basu, end B. Das, Basrristers,
Messrs. H. N. Bhattacharya, N. C.
Sen, R. N. Chekravarty, Advocates
and Mr, R. Q. Kar, Solicitor said
“ We think that the time has come to -
make this & rule of law. It is already
a rule of practice and society is ready
for its conversion into a rule of law.

(1)
The Right Hon'ble V. 8. Srinvasa Sastri-

said "I was astounded at some-
sensible people’s objections to mono-
gamy. I thought that the pride of
Hinduism was that salthough poly-
gamy was permitted in theory, it was
monogamy which was actually, prac-
tised. It is therefore surprising that
when monogamy is sought to be en-
acted as & rule of Inw hands ghould

ba raised in horror ”,
9

(2
Rao Bahadur K, V. Krishnaswamy

Ayyar said “ T am in favour of mono~
gamy, but in a limited form ™.
(3)

Mrs. Indrani Balasubramaniam,

4

(4)
Sir Vepa Ramesam, Retired High Courhk

Judge.
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MADRAS—contd.
Oral evidence on, Monogamy—conid,

Against For

Pt

2 (5)

Mr. 8. Muthis Mudaliar,(c).I.E., Advocate and ex- MMr, K. Bashyam and others representing
Minister said ‘“In certain cases s man should be the Madras High Court Advooates’
allowed to take a second wife, giving one-third or  Association said ‘“Monogamy should
one-fourth of his property tothe superseded wife, be strictly enforced without excep-
€.g., where the first wife is Iunatie, or & permanent tions even in the case of sacramental

inyalid, or barrem, or possessed of & bad tempera- marriages.”
ment.”
)
(3) Mr. K. Kuttikrishna Menon, Govern-
Mr. P. V. Rajmannar, Advocate-General of Madras  ment Pleader.

and Judge-designate, Madras High Court said “I
agree to the provision for divorce hut not to the {7 .
strict enforcement of monogamy. If monogamy Jr. P. Govinda Menon, Crown FProsecu-
is enforced on a man who is polygamous by tor.
nature, it would only lead to inercased concu-
binage.” 3

Mr. 8. Guruswami, Editor, New Vidu-
{4) thalai, a Tomil daily.,
Mr. K. 8. Champakena Ivenger, Advocate on bahalf
of the Venamamalai Mutt said  Bigamy should not (9
be made penal. In practice not more than one Mrs. Kunjitham Guruswami, lecturer
marriage in w thousand is polygamous. I would for the National War Front.
nuilify a second marriage when there is & son by ths

first marriage, and the first marriage subsists. (10} .
I would also insist on the comsent of the first wife Mrs. Ambujammal and Brs. Savitrd
being taken for the second marriage.” Rejan representing the Women’s
Indian Association, Madras.
(5) (11
Mr. G V. Subha Rao, President of the Andhra Swarajya Mr. P. V. Sunde.ral'uradulu, Advocate,
Party, Goshti, Bezwada said ‘I do net support mono- Chittoor.

gamy, To meet post-war conditions, polygamy
may be neceseary. Hinduism will die out, if mono-
gamy is enforced among the Hindus alone,” {12)

(6) Sri Rao Bahadur D. 8. Sarma, M.A.,

Mr. V. Appa Rao, Advocate, Vizagapatam appearing - President of the Harijan Sevak Santh

for the Ad Hoe Committee and Bar Association, Vize- Andhra Provineial Branch.

pstarm gaid ““ We are against monogamy. At the

same time restrictions should be imposed on the {13)

practice of polygamy. A Hindu should be permitted Rao Bahadur V.V. Ramaswamy, Chair-

‘to take a second wife in cases of the first wife’s bar-  man, Municipal Couneil, Virndunagar.

renness and disease with the consent to the wife and

the permisgion of a Court . (14)
(7) Mr. P. Balasubramania Mudasliar, Editoer,
Mr. B. Sitarama Rao, Advocate, Madras High Court Sunday Observer. .
says that monogamy iz not desirable as divorce will
have to be necessarily provided. Second wife may’ (13}
be allowed under certain eonditions. . Srimathi M, A, Japaki, Advocate,
(8) (16)

Sir P. 8. Sivaswami Iyer, said “ 1 do not think it neces- Sri Thethiyur Subrahmanya Sastriar,
sary to prohibit polygamy by a law. As o matter  President, Madura Adwait Sabha,
of fact, monogamy is practically observed by most

people.” (17)
Miss E. T. Chokkammal, Advocate,
. (9) Madras High Court.
Diwan Bahadur X.8. Ramaswarni Sastri, Retd, Distzict
and Bessions Judge said “ With the consent of his (18}
wife & gonless man may be permitted to remarry, Mr, V. N. Srinivasa Rao, M.A., Bar-at-
provided the husband is less than 50.” law representing Macras Majlis.
(18)

Sri V. Venkatarama Sastri, representing

nine organizations.
(26)

Messrs. V. P. 8. Manian, R. P. Thenga-
velz end M. Ponnu representing the
3outh Indisn Budhist Association.

21

SriV. V. Srinivasa(a. I)yengar, Retd. High

Court Judge, Madras,
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MADRAS—contd.
Oral evidence on Monogamy—conid.

Against For

(10) (22)
Mr. P. 0. Reddy of the V. R. College,
Mr. S. Srinivasa Tyer, Advocate and Vice-President;  Nellore.
Madras City Hindu Mahasabha gaid * We are against
monogamy. It is agains¥ idiology. There should (28)
be no legal restriction on polygamy, which is good Mr. V. M. Ghatikachalam, Secretary,
for increasing the population. It will besuicidalfor  Madras Provineial Backward Classes
Hindus to have a law making polygamy illegal. League.
Even now, there are 30,000 conversions per month. . (24)
The snforcement of monogamy will accelerate the Mr. B. N. Guruswami, Secretary of the-
process.” Tamilar Nalvazhkkai Kazhagem,
1y Madras.

Sri K. Balasubramania Iyer, Advocate, Madras High (25)
Court said *‘ This should not be a rule of law. It Mr. R. Suryanarayans Rao, a member
must be enforced, if at all, by a common territorial of the Servants of India Society.
law. 1 shall not object to monogamy, if it is made
applicable to all communities in the land without
diserimination >, 5
(1

My, T. V. R. Appa Rao, Advocate of Narsapur, repre-
senting the Narsapur Bar Association.

(13}

Messrs. K. 8. Mehta and M. L, Sharma representing the
Sowcars’ Association and the Marwari Association.

(14)

My, N. Srinivasa Sastri of Papanasam.
(15)
Mrs:. Kamalammal of the Asthiks Madar Sangham,
Councillor of the Saidapet Municipality.

(16)

Messrs. S. Mahalinga Iyer, T. L. Venkatarams Iyer,
and V. Narayana Iyer, Advocates and Pandit K.
Balasubrahmeanya Sastri representing His Holiness
the Sankara-Charya of the Kanchi Kamslkoti Peeth
said * There need be no legal restrictions on poly-
gamy, because there are natural restrictions which
are working satisfactoritly .

an
Rao Sahib N. Natesa Iyer, ropresentative of the All
India Varnashrama Sangh, Madras Dharma Sabha,
Madura Dharma Sevaka Sangh, the Orthodox Ladies’
Association, Madura. (18)

Mrs. Pattammal of the Asthika Madar Sangham, Madras
said ** Monogamy is practised now, but it should
not be enforced by legislation. ‘A law laying
down monogamy will cause confliot. Improper
marriages do take place sometimes and should be
stopped if possible.” 19)

Diwan Bahadur Govindoss Chaturbujdoss.
NAGPUR

(1)

The National Council of Women in
India, ropresented by Mrs. Ramabad*
Thambe, Miss A. J. Coma, Mrs,.
Naidu and Mrs. Ma-~dpa.
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For

(2)
Mrs, Natesha Dravid and Miss P, Pra-
dhan, Advocate, Members of the All.
Indis Women's Conference.

NAGPUR—conid.

Oral evidence on Monogamy—contd.

Against
(1)
Mr. G. T. Bride, Advocate, Nagpur.
(2)

Dr.D. W_EKathalay, Advocate, :rlagporbed by Br.B. 8.
Moonje and Mr. B. G. Kharp , an ex-Minister of
the C. P.

(3)

Mr. A. R, Kulkarni, Advocate opposed to monogamy
for political reasons. e stressed that if it is intro-
duced it must be made applicable to Muslims also,

(4)
‘Diwsn Bahadur K. V. Brahma, Advocate.

(5
Mr, B. D. Kathalay, B.A,, IéL.B.

The Jain Seva Mandal, Nagpur and the Jain Research
Institute, C. P. and Berar said ** Monogamy, in prin-
ple, we accept. But the man should be allowed to
remarry in certain exoeptit;na.l cases.”

(7

Professor M. R. Sakhare, and Mr. I, S. Pawate, Sub-
Judge, Baramati, Poons on behelf of the Lingayats,
Bombay Presidency. )

Dr. K, L. Daftari, B.L., D, Litt. said “ T am in favour
of monogamy except in certain exceptionsal ¢ircums.

tances .
(9

PDiwan Bahadur Sita Charan Dube, Advoeste,
(10)

‘Mr. P. B. Gole and others representing the Varnashra-
rama Swarajya Sangh of Akols said “ Monhogamy
should not be enforced compulsorily.’

(11)

Mr. N. V. Machewa, Organizer of Reformed Marriage
Institutions, Nagpur, said that monogamy, though
desirable, should not be made a rule of law.

(12)
Mr. 5. N. Kherdekar, B.A,, M.L., Advocate, Nagpur.
_ (13)

Lady Parvatibsai Chitnavis and others disapproved on

political grounds. 14

The Hon'ble Justice Sir M. B. Niyogi of the Nagpur
High Court.

LAHORE

(1)

Lala Jamna Das and Pandit Jagat Ram Sastri, Prin-
cipal of the Sanathan Sanskrit College, Hoshiarpur,
representing the Sanathan Dharma Sabha, Hoshiar-
pur said “ The Sabha is against monogamy. After
waiting {or &« number of years, say 8, 10 or 13, if the
wife is barren, another wife may be permitted to be
taken for procreating children, without putting
aside the first wife.” @

2

‘Mr. Luxmi Narayan Sudan, representing the Sanathan
Dharms Prattinidhy Mahssabha, Raweipindi.
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LAHORE—conid.
Oral evidence on Monogamy—contd.

Against For

(3) (1)
Dr. Prabhu Datt Shastri, Ph.D., Dr. Parasu Ram Mr.C.L. Anand, Principal, Law College
Sharma, Mahamahopadhyaya Pandit Paramesh- Lahore.
waranand and Papdit Raghunath Datta Shastri,
representing the Sanatana Dharma Pratiridb* Sabha (2
of the Punjab said *“ We are in favour of monogamy, Mr. Narottam Singh Bindra, Advocate,
except in certain exceptional cases, as detailed in the High Court, Lahore.

Nitakshars, e.g., barrenoess, desertion, ete.” (3)
{4} My, Jivan Lal Kapur, Bar-at-law.
Mr. Malik Arajan Das, General Secretary, Punjab {4)
Provincial Hindu Sabha. Miss Nirmal Anand, M.A., Lecturer in
5 Geography, Einnaird Coltege for

) .
Mahsmshopadhysys Girdhar Sharma Chaturvedi, Dr.  Women.
D. 8. Trivedi, Ph.ID. and others representing the (5
Sanathan Dharam Vidyapith of Lehore said * We A women’s delegation consisting of 10
are in favour of monogamy being made arule of law, members, Mrs. Dynichand of Ambala
but certain exceptions should be made, for example, and others.
where the wife is barren. The other exceptions
recognized in the dharma shastras should also be o (6)
embodied in the Code.” Mi_" (131 L. Mathur, Reader, Law College;
ahore,

(6)
Sardar Sshib Igbal Singh, Advocate, Lahore High {7) _
Court, representing Sikh opinion said “I do not Miss Subrul, Principal, Fateh Chand
want any legislative interference in the matter of College for women, while approving

monogamy.” monogemy gaid that & widower should
(7 marry only a widow.
Mr. S. Nihal Singh, Advocate, President of the All- (8)
India Hindu Women'’s Protection Society expressed Mrs. Lekhwati Jain of Amritsar, repre-
his opinion ir favour of monogamy with certain ex- sentative of the Jain Mabila Samity.
ceptions, bigamy not to }(;e made an offence.
8)

The Hindu Ladies of Lahore—Srimathi Panditha
Krishna Devi—expressed opibion against monogamy
being made a rule of law(.g)

The Hindu ladies of Amritsar represented by Sardarni
Kamalawati Misrd, Vice-President, All India
Women's Conference. a0

Pandit Nandlal Sharma of( ﬁi;walpindi.

Pandit Raj Bulaqi Ram Viya Sagar, Retd. Religious
Tnstructor, Mayo College, Ajmer, President, Arti-
Hindu Code Committee,( i&gr)nritsa.r.

Mr. Mehts Puranchand, Advocate, representing the
Dharam Sangh, Lahom.(l?))

Pandit Mehr Chand Sastri of Sanatan Dharam Sanskrit
College, Bannu, N. W. F.

(14)

Pandit Rubilal Sharma and others representing the
Sanatan Dharma Prachar Sabha opposed to mono-
gamy being made a rule ?lfslfl.w.

Mr. Kesho Ram, Advocate, Amritaar, President, Bar
Associafion and also of the Durgiana Temple
Committee.

(16)

Pandit Brahmu Ram, General Secretary, Xangra
Sudhsar Sabha anproved monogamy with exceptions.

My conclusion on the question whether monogamy should be made a rule of
law.

T am definitely of opinion that it is not necessary to make it a rule of law,
as for economic reasons the vast majority of Hindus are monogarous.



176
BENGAL

WRITTEN STATEMENTS
7. Whether divorce should be permitted in sacramental marriages?

Against

For

Women’s Association, Caloutta said ** My Asso-
ciation is strongly opposed to the introduction
of the practice of divorce in sacramental marriages,
if for no other reason, at least, because it will
do more, harm than good to the unfortunate
woman: Having regard to the present condi-
tions in the Hindu society, even maiden girls
find it difficult to get suitable husbands. The
Hindu -‘Widows’ Remarriage Act has remained
in force for nearly a century, but how many
widows have got themselves married 7 A
divorced wife would be in a worse position—
ghe will have to remain single, like & spinster
or a widow, without the advantages of either
position throughout her life, in matters of m-
heritance,” maintenance and so forth. So my
Association is advised o object to the intro-
duction of monogamy and divorce in the new
Bill. Their right place is in the civil marriage
which the Committee has quite properly given
to them.”

9

The Maharaja of Burdwan said ** New provisions

for the laws of marriage end divorce will com-
plete the cultural conquest of India which has
yet remained unconquered for thousands of
vears in spite of multifarions ups and downs
in her history. Statistics again of cases of
divorce and other relevant data on the point of
different countries is essential before we change
the existing law.”

(3)

Msaharaja S. C. Nandy, M. A., M.L.A. of Cossimbazar,
President, All India Anti-Hindu Code Con-
ference and Committee said * Divorece is
not yet an acute problem in Hindu Society.
..... veearesnesrennes Civil Marriage is a safety valve
for those with ultra modern idess. If any
amendments are needed these may be made
in Civil Marringe Acts or elsewhere, But Hindu
law should not be tampered with to ssrve the
needs of non-Hindu ideas and concepts.”

4)

The Indian Association,( Calcutta said ‘ Divorce
being unknown to Hindus, the position of divorced
women can easily be imagined and surely in s
marriage negotintion a divorced woman will
always stand lesser chance than maiden, whose
marriage - has become g difficult problem now
a days. Regard being had to the position of
wife after divorce as well as that of the children
of the marriage and particularly in villages,
it is objected, and the grounds for such a pro-
vigion in the draft Hindu Code do not appesl
as necessary or expedient."

Profossor K. P.

Mr. Nirmal

ot

(1) (1) .
Mrs. 8. R. Chatterjee, Honorary Secretary, Hindu The Joint Committee of Women’s

Organisations, Bengal.

2)

{
Calcutta Branck of the All India

Women’s Conference.

(3)

Chattopadhyaya,.
BM.Be. (Cantab.), Professor of Anthro-
pology, Caleutta University.

4)

(
P. N. Singh Roy, Esq., O.B.E., Hony.

Secretary, British Indian Associge-
tion, Calcutta said ** Marriage, ae-
cording to Hindu Law, is & holy
union for the performance of reli-
gious duties. It is therefore neces.
sary to restrict the provisions of
the nullity of marriage to the
minimum in the case of sacramental
marriage. In the opinion of the
Association the question of nullity
should only arise in respect of
marrisges where no consumation
can take place, marriages within
prohibited relationship, marriages
between sapindas, marriage of a
lunatic or of a congenitalidiot, and
marriage of a woman whose husband
was living at the time of the mar-
riaga. Accordingly sub-elauses of
clause 29 shoald be modified.”

4)
Chandra Pal, Lecturer,
Dacea University, Ramma, Ddces.

) (6)
Sunity Kumar Chatterji, M.A.,
D.Litt. (London), Professor, Caleutta
University.

(7
Mr. Sachin Chandhury, Mr. K\]CI Basu,
h

Mr. B. Das, Mr. Nirmal Ch. Sen,
Mr. Rabindranath Chakravarti,
Barrister, Advocates, Mr. Rabindra-
chandra Kar, Solicitor and certain
others.
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BENGAL-—conid.
DivorcE.
Against, For.
.. (5)
Dr. P. C. Biswas, M.S¢., Ph.D,, Lecturer, Calcutta
University, Anthropology Department.
. (6)
Mr. T. C. Das, Senior Leoturerin social Anthropology,
Caloutta University.
(8)

{7)

Mr, B. N. Roy Chowdhury of Santosh ssid * Divoree
is utterly repugnant to the Hindu idea- of
matriage as a Samskara introduction of divorce
would be ruinous to the interests of femsles
and would affect thom more than males, until
they are more literate and able to-look after
their affairs and earn their own living., A
few instances of hardship do not justify a sweeping
change in the existing law.”

(8)

Al India Anti-Hinda Code Committee gaid * Divorce
is repugnant to Hindu sentiment and as opposed
to the *Sastric’ injunctions., The pa.esagé in
‘Narad * and ‘Parasar® is incorrectly inter.
preted to meen divorce whereas it deals with
cases only after betrothal. Hindu marriage
onee performed is always indissoluble.”

(9)

Mahila Atma Raksha Samiti, Tamluk, Midnapur
(Ums Nag) Secretary, said “ The Samity is
of opinion that it will not’be beneficial to women,
generally. Hindu marriage is & sacrament
and as such it cannot be dissolved light-heartedly
at will. Hindu law givers provided no law
for divorce and this was for the sole’purpose
of ‘maintaining peace and harmony in society
snd perhaps for greater benefit to women tlmn
iten. There might be an ingipgnificant number
of -cases of so-called hardship but by far the
Iargest number of marrieges in the Hindu Society
is successful, So there iz no justification for
the provision of divorece on the analogy of con.
tractunl marriages. Essy divorces would create
havoe in the family life and make unhappy
homes.”

(10 .

8. G. Mockerjee, Esq., Subordinate Judge, Rajshahi,
said ““ A marriage from the Hindu point of
view creates an indissoluble tie between
the husband and wife. There should

Professr 8. N. Das GuRta, ClL.E.,

My.

Mr

LES., (Retd.) said . 80 of
Part IV provides for decrees of
dissolution of marriage buf the
grounds on which such dissolution
are granted are sometimes quite
frivolous. ' ......c.cse...the  Provi-
sion of the law for- disgsolution
seems to be too inadequate. In
any case there ought to be sufficient
provision for dissolution of marriage
where the parties appear to be ing
compstible.

9
Basantlal Murelall, Calcutts,
Secretary, Nawjiwan Sangha end
ox-President, All India Marwari
Agarwal Mahasabha,

(10)
. B. P. Himatsingks, B.A., B.L.
Temple Chambers, Caleutia.

(11)
Lady Abala Bose, Secretary, Nari

Sikhsa Samiti, Vidyasagar Bani
Bhaban and Mahila Silpa Bhawan.

(12)
Prative Mitrs {President), 4. I. W. C\j

Mymensingh Branch.

(13)
Burdwen District Mahila Atmaraksa

Samity.
(14)

Indira Devi Chaudhuri, FPresident,

Santinilcetan Mahila Bemity, Santis
niketan.

(15)

not be any ?rovhion regarding divorée in the Mrs. Sellarnmai Natarajan, Kalighat,

Hindu Code.’

(11)
B. K. Basu, Esq., 1.C.8., District Judge, Mymon-
singh,

(12
8. N, Guha Roy, Esq., 1.C.S,, District Judge, Nadia.

Caleutta said *“ For cases of hard-
ship there should be a remedy by
divorce. But divorce should be

anted only in exceptional cases ;
3t should be made as difficult as
possible, It should notbe admis-
pible for petty euspicion of
conduct or even for change of
religion, We certainly do not want
to make divorce nt easy as in
Western countries,”
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BENGAL-—contd.
Against. For,
{13)
Rai N. N. Sen Gupia Bahadur, District Judge,
Burdwan. (16)
The Distriet Judge, 24.Parganas.
(14)

8. C. Ghosh, Esq., Subordinate Judge, Birbhutn.

(15)

R. 8. g‘r(iivedi, Eaq., 1.C.8,, District Judge, Murghid-
abad.

(16)

Mr. Bankim Chandra Mukherji, M.L.C., Advocate,
High Court said “ Divorce i3 a subject which
is repugnant to the idea of sacramental marriages
under the Hinda Law and would intreduce s
confusion in society which should be avoided
if possible.”

(17
High, Court Bar Association.

(18)
Howrah Baxr Association.

(19}
Incorporated Law Socioty of Caleutta,

(20)
Bar Library, Natore,

{21)
Searetary, Bar Association, Dacea.

(22
Bar Association, Khulna.

(23)
The Burdwan Bar Association.

(24)
The Rajshahi Bar Association

] (25)
The Tamluk Bar Association.

(26)
Thé Bar Asgociastion, Midnapore,

(27)
Plaaders’ Association, Tamluk,

(17

8. Sen, Esq., 1.C.S., District J udge
Howrah.

(18)

A. 8. Ray, Bsq., 1.0.8,, District Judge?
Birbhum.

(19) _

8. K. Haldar, Esy., 1.C.8., District
Judge, Backerganj said ** If o sterile
wife be divorced, the law makes no
provision as to how she would
maintain herself. This iz a serious
drawback and in my view adequate
provisions must be made in such a
oase.”’

(20}
8. K. Sen, Esq., I.0.8., District Judge
Tippera.

(21)
P. Dinda, Bar-at-Law, Midnapore.

(22)

Rai Bshadur Bijsy Bihari Mukberii,
Advocate, High Court, Retired
Director of Land} Records and
Survey, Bengal said “ About
Divorce, I would adhere to Para
sara.”’

(23)
Mr. Sanet EKumar Rai Chowdhury
said * If law is to be changed insert

Parasara’s condition for this solation
of marriage.”

(24
Bengal and Assam Lawyers’ Associa-
tion, Alipore, said “There should
be no dissolution of marriage ex-
cept under circumstances justifying
it.under the present Hindu law.”_

(24)

Purna Chandra Dutt, President, Bar
Association, Kalnas,
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BENGAL—contd.
Against. For,
(13)
Rei N. N. Sen Gupta Bshadur, District Judge,
Burdwan. (16}
The District Judge, 24-Pargenas.
(14)
8. C. Ghosh, Esq., Subordinate Judge, Birbhumm. (1"
8. Sen, Esq., I1.C.8., District Judge
(15) Howrsah.
R. 8. Trivedi, Esq., I.C.8., Distriect Judge, Murghid.
abad. 18)
A. B. Ray, BEsq., 1.C.8., District Judge?
{16) Birbhum,

Mr. Bankim Chandra Mukherji, M.L.C., Advocate,
High Court said ‘ Divorce i3 a subject which
is repugnant to the idea of sacramental marriages
under the Hindu Law and would introduce &
confusion in soctety which should be avoided
if possible,”

(i
High, Court Bar Association,

(18)
Howrah Bar Association.

(19)
Incorporated Law Society of Caleutta.

(20)
Bar Library, Natore.

(21)
Secretary, Bar Association, Dacea.

(22)
Bar Association, Khulna.

(23)
The Burdwan Bar Association.

(24)
The Rajshahi Bar Association

] (25)
The Tamluk Bar Association.

(26)
The Bar Association, Midnapore,

(27)
Pleaders’ Asaociation, Tamluk,

(19 .

8. K. Haldar, Esg., 1.0.8., District
Judge, Backergan]j said ' If a sterile
wife be divorced, the law makes no
provision as to how she would
meintain herself. This is & serious
drawback and in my view adequate
prov;}ions must be made in such a
case.

(20)

8. K. Sen, Esq., 1.C.8., District Judge
Tippera.

(21)
P, Dinda, Bar-at-Law, Midnapore.

(22)

Rai Bshadur Bijay Bihari Mukherji,
Advocate, High Court, Retired
Director of Land} Records and
Survey, Bengal said “ About

Diveorce, I would adhere to Para
sara.’’

(23)
Mr. Sanat Kumar Rai Chowdhnry
said “ If law is to be changed insert

Parasara’s condition for this solution
of marriage.”

(24)

Bengal and Assam Lawyers’ Associa-
tion, Alipore, said “ There should
be no dissolution of marrisge ex-
cept under circumstances justifying
it.under the present Hindu law.”

(24)

Purna\chandra Dutt, President, Bar
Assopeiation, Kalna,
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Bhanga
Sadarpur
*Gopalganj Subdivisien
*Maksudpur
*Kasiani
*Gopalganj
*Kotalipara
Madaripur Subdivision

Madaripur
*Rajair

Kalkini

Palong

Gosairhat

Bhedarganj

Naria

Janjira

Sibechar

Goalundo Subdivision

Goalundo

Goalundo Ghat
*Baliakandi

Pangse

Bakargang District
jadar Subdivision
Bakarganj
Mahendiganij
Hizla
Muiladi

*Gaurnadi

Area Total
(Sq. miles) Population
89 1,33,870
97 1,18,45%7
672 6,23,963
237 1,55,326
108 1,27,012
175 2,02,895
152 1,38,730
961 12,67,687
107 1,87,612
98 1,18,227
105 1,42,238
70 1.29,623
120 87,661
140 1,41,604
92 1,74,983
96 1,05,705
132 1,80,134
457 3,34,476
112 76,527
46 47,895
125 94,765
172 1,16,200
1,072 14,23,610
153 1,84,604
123 1,27,948
100 1,10,290
83 91,033
124 2,12,244
84: 1,26,586

Uzirpur

[ 78 ]

Muslims

96,318
82,913
2,568,233
77,058
59,3356
92,6563
39,187

9,33,746
1,32,010
57,738
1,056,684
80,238
70,173
1,19,753
1,22,208
98,819
1,47,323

2,11,005
48,829
32,647
46,092
83,437

9,30,294
1,31,882
1,10,562
87,802
81,534
01,367
67,830

Muslims

(%)
79
71
43
49
46
47
29

74
71
49
75
61
80
85
6o
93
82

63
65
68
49
71

45
71

86
80
00
43
b4
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BENGAL—conid.

Against

For.

(47)
Mzr, Hari Krishna Jhajharia,.Caleatta.

(48
P. €. Chatberji, M.A., B.l!.., Managor, Torakeswar
Estato.

{49)
Rao Bahadar 3. E. Sabana, Vidysvinode, Ex-M.L.C.,
Bankura.

(50)
The Commissioners of the Jingenj-Azimganj Muni.
aipality.

(61)
Charuchondra Psl, Hony. Sacretary, (Ghee Merchunts
Assocviation, Caloutta.

(52)

TRao Saheb Rajendrs Ch, Banerji, Senior Professoy
of Physios, Bankara Christian College, Bengsl,

(53)
Anandra Charan Mukherjeo, President, Patuakhali
Sub-divisionsl Hindg Mahasabba,

(54)
The Commissioners of the Berhawpore Munici-
pality.

(85}
Manishinath Basa Sa.mswa( :g,)M.A., BL, MR 4.5
Raj Surendra Narayan Sinha Bahadur, Chsirman,
Murshidabad District Board,

(67)
Maherejadhirajeh of Darbhangs, President, Bengal
olders Association.
- . (68)
Srimati Anurupa Devi. (59)
Pt, Kemoudiksnta Nysyatarkatirtha, Adbyaksha,
Yisweswari Chatuspatélé, Mymensingh, ¥

The Hon'ble Indges, High Court, Calcutta—R. C.
lﬁ%er, B.K.Mukh?l‘)&e, C. O, Biswg, A. N- Sen
gaid * We are eutirely oppored to introdueing
divorce into Hindu Law. We do not think
that the right of divoree has conduced to grester
socisl well-being or harmony in the systems
where this right exists., At any rate the Hindu
concoption of marriage sz o, sacrament is dia-
moetrically: opposed to the idea of divores; and
we feel this idea is abhorrent to the aversps
Hindu. We may add that if divores ia a6 a
allowed, the grounds of divorce should be such
as are recognized in other systems where it
exists, and nob whiat the Committee have thought
fit to provide,”

s S50 42

Thirty one Rétired Distriet Judges and Subords

Judges of Bengal—Page 301--g-VoI. i dinate

{28)
A. C. Samadder, Kalighat,

(28)
Dr, 8. Datéa, Prineipsl, Rajshahi
Collego.

(80)

The Chsirman, Baidabsti Municipality,
Serampore said “ Divores should
be sllowed only under very special
cironms tancesof o mai;d not t'ml.-.i the
Purpose cilitating re-marirage.
There is complication about children.




181
BOMBAY

Oral evidonce on divorce in sacramentsl marriagos

Against For

oo e AL
Mrs, Sarocjini Mohta on behslf of the
Bhagini Samaj, Bombay.

{2)
Mr. 8. Y. Abhyankar, Advocate,

(3)

Mr. Ranubhai D, Desai, Solicitor,
Bombay, said he would like to ses
an express provision for alimony
and slso for dissolution of marriege
on the ground that one of the
parties had renounced the world.

{4)

Mahameahopadhyays P..V. Kane on
behelf of the Dharma Nirnaya
Mandel said **We would suggest
that the peried of 7 years should be
redyced to § years. We would
also suggest that disappearsnce
without any news for T years be-
coming an ascetic and unbesrable
cruelty should be added as grounds
for dissolution of marrisge.”

Classification of oral evidence on the point takon in different Provinces

Nsme of Province Againgh For
- . . . . . . 9 22
Dy Ll : F
Allahabad . . . . . . . 11 1
Patna . . . . . . . . 13 i
Caleutta . . . . - . . v 23 . 4
Madras . . . . . . . . 1? sg
Nagpur . . . . . . ' 4
Lghore . . . . . . . . 1¢ 11

My conclusion on the question whether divorce should be permitted in

sacramental marriages.

‘This provision in the Code has raised the most vehement controversy. Bub
it may be generally stated that except a few social reform associations which
represent & very small porbion of Hindg India all opinions are ag&}nst bhe..m.tro»
duction of divorce in sgersmental marriages. The Hindu Women's Assg?clatml:_t,
Caleutta, in their written Memorandum thrgugh Mys. .S._ R. Chatterji, their
Hoporary Secretary states (page 181~vq1. I My Association is stgongly _opposed
to the introduction of the practice o_f divorce in sacramental marrisges, if for no
other resson, at least, because it will do more harm tha:g good to the unfortu-

" Having regard to the present conditions in the Hindu society,

2::; g:ﬁzﬁ'eirh find it difficult to geb suitable husbands. The Hindu Widows’



182

Hemurriage Act hus remaived iu force for pewrly a  ventury bup how .
wrlows have gob tuelnselves iried? b divoiced wide would be 1 & Worse
postiton—she WUl Dave 0 Leldubi single, ke 3 spisiel of w WiAOW, withouy
vie wdvaniage ol elllel PosibOL DUFOUZLIG uel ile, i mysters oL bhenuuce,
AULILeRANce and SO forth. DO Y ASSUGIMLION 15 Guvised G0 00jecs 10 We sbuu-
duction of monogamy and divorce 1n fhe new Bl Lheir nght place is w1 wie
CLVLL LNGITIage woles the Lomimiiee Nus guite Properly gived vpemi.’  wille
President of uals Assoclation Is Lady DIedr {Wile 0L D NRpeuara Nupl dlrcur,
Bt., b.U.B.1., late Law Member ot the Yiceroy's Juxecumve Louncl), wlo lus
sEEN IMUEN 0l easberD and westerd Ule.  Lagy Lidul JLOouKefjee gave evidiuouvy
before us in camerd. Phe 18 the wile of dir Huen Mookerjee, TOrmer pueriu
of Caleutsa 8ad The UaUGRIEN-IN-W OL Le ule o Lajeluary Nai Mooserju,
she great comminercial mMugnate Of LAICUTLG. Lady sooscrjes sad Lhub she nBup-
penea %0 be I & rather fortuunate POsIion us SNe NuQ ColLesHon Dot with orviv-
Wox Associatlon and those wiich were not, and tuerciore was LA 8 posiuol 0
speak apout boih sides of Hindu Lfes. bphe turtier sawd that sne BOUVK xuure or
less vhe same view as Mrs. S, K. Ulhatterjee and said tnat divorce, if mirouuced,
would do more harm to women aud men wowid take advantage of iv. Ane
divorced women will not get o place eveu n the street., bour Judges of the
Caicutta High Uowt have sald " We are euorely opposcd o miroducing aivole
into Hindu law We do not think that the right of diverce has conduced to
greater social well belong or harmony in the systems whete this righs exists.
At any rate the Hindu conception ot marriage-as a sacrament is diametrically
opposed to the idea of divorce and we feel that this ides is abhorrent to wne
average Hindu.” There is no provision for divorce in Hindu law. Manu says
in Chapter IX, verse 46 that a woman once married cannot be sold or bartered
away. The texb from Parasar and Narada has been very much canvassed iu
support of the existence of divorce in Hindu law. That text is '‘Naste Mriwe
Probrajite clibe cha patitay patan, panchs sapatsu narinam paticanyo vidbiyete' .
All the Pandibt witnesses have said that text refers to a case where s giri has
been befrothed fo a man (Bakdatta) and not where there has been consumma-
fion or marriage by the performance of ceremonies like the saptapadi. 1 think
therefore thap it would sap the vitels of Hindu society if divorce is introduced.
Mr. Mandalik at page 428 of his Vyvabra Mayukbs (Bombay—1850 edition)
gays that divorce is not known to the Smoriti writers, but it is sanctioned by
custom amongst the lower castes. (see page 431 at p. 435) Mr. Mandalik
gives the list of cases in which i$ is open o the parbies to effect a divorce. ri
Anantaram Ayyar, Advocate, Kalidaikurichi in the Madras Presidency quotes
from Dr. A, Mark, A Mathews the following *America’s black spot is the
Divorce Code, America’s disease is divoree” and remarks the implications ave
obvicus and s good pointer to the clamarous agitators. Some of the.educated
Hindu ladies have given evidence and said that with the examples of Bita,
Sabitri, Damayanti before them they cannot think of divorce being introduced,
in sacramental marriages. They have stated that for g few hard cases they
should not be made to descend from thejr high ideals of chastity. Raghu-
naodan whose suthority is highly respected in Bengal in his Udbah Tattawam
at page 120 says that even in the case of betrothed gir] she csonot be given
away to another bride-groom in the Bramha and other four classes of marriages
but can be given away to another in the Asura form of marriage. According fo
Raghunandan in no circumstances mentioned in Narada and Paragara text cun
a married girl be given away to another. Bub the guestion of widow re-mar-
riage has been settled by the Hindu Widow Remarriage Act of 1856 and that is
not to be touched by any legisiation.

The basic texts of Hindu law on which the indissolubility of Hindu marriage
is founded is ‘‘Salitansa Nipatati sakrit Lanya prodiyete’” i.e. once is a
daughter given. The text “Naste Mrite ebe.”” refers to ‘““‘Bakdatta’ as has
been steted above. The text ‘Salkrif kanya prodiyete’ is in. Menu—Chepter ,IX,
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verse 47. The sloke also cecurs in ‘Banaparba’ in the Mahabharata. The tesh
occurs in Yagnabalkya Smriti. In Narada—Chapter 12, sloke 29. Yf is said that
the rule Sakrit Kanya Pradiyete (once is a daughter givén) applied to five kinds
of marriage i.e. Brahma, and other four. Brahmidishu Bibaheshu Panchasu
Bidhi smrita. Dr. Jolly in his note ou ‘Narada’ page 171 said ““This is the
general rule regarding the indissolubility of the marriage tie.”” Diverse impor- |
bant restrictions of thig rule are stated in paragraphs 24, 29, 80, 96 to 101 which
cover the famous texts of ‘Naste, Maitey ete.’ This shows that divorce was
only allowed in the three inferior forms of marriages beginning with the Asura
forms. All the Mahamahopadhyaya Pandits who have been examined have
bxplained the text ‘Naste, Mrite etc.’’ as not applying to marriages consum-
mated or celebrated by ‘Saptapade gaman’ faking of the seventh steps. There
is some opinion also that it may refer to the case of Niyoga—which is a practice
Yorbidden in the Kalijuga i.e. the present age.

In view of the strong opposition both by men and women of the orthodox
Hindu community this referm should not in my opinion be introduced for a few
hard cases. T have stated that T am naeainst divoree having resard to the
bulk’ of Hindu opinton both of men and women. Mrs. Premchand, one of the
most highly respected ladies in Bombay. President of the National Council of
‘Women India, who was one of co-opted members in Bombay, is of opinion
divoree given for extreme,Cases. TIn the Case of desertion by the husband or by
the wife 5 years time should be given. She stated that her experience as a Social
worker is that women can be as difficult as men and opportunity should be
oiven for rehabilitation if nossible and divoree gshould not be made eosv but
it must under certain cirecumstances in the Code should be given. As T have
said already that a few hard cases should not justify me in giving my oninion
in favour of divorce when the idea of indissolubility of the marriage tie is in-
erained in the Hindu mind and has not ehanced with the passage of centuries.
"As T have said at the outset my view is that the idea of enacting a Code shounld
be dropped. I need not have anything about the details and merits of our Code.
Bl not knowine what the view of the legislature will bhe T have given wmv
opinion on the defails also.

Now about Inter-Casts Marriages

T am not in favour of inter-caste 'marriages. Judicial decisions Thave
ronsigtently held that inter-caste mmiriaces are illeaal nnder the Hindun Taw
Breach of that rule has been allowed in the ease of Anuloma marriages. There
seems to be no reason for the breach any further.

Sagotra Marriages

With Tegard to Sagolra marriages it is veid under the Hindn Taw. TE is
né marringe at all. Tn such cirenmstances there will he na hardship as the
parties ean marry under the eivil mariage et

NWARKANATH MTTTER
20th September, 1945,

GIPD-=L1472L.D—8-6-47—~1,000



