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REPORT OF THE IDNDU LAW COMMITTEE 

I.-PRELIMINARY 

This Committee was appointed by a Resolution of the Gove=ent of 
Illl!ia dated January 20, 1944, for the· purpose of ·formulating a Code of Hindu 
Law which should be complete as far as possible. As set out in the R-esolution, 
~he aetion taken by the Gove=ent was in accordance with the opinion 
expressed -in the Report o:f the Joint Select_ Committee on the Hindu Intestate 
Succession Bill and a specific recommendationJ~~~~~,13 effect made by the 
Council of State. The text of the Resolution· ~ be fati'nd in Appendix I. 

2. The Chairman of the Committee took charge of his office on the 24th 
NoTember 1943 and the Secretary on the 31st December of the same -year. 

'The· three Members assumed charge of their offices on the 12th February 1944. 

3. Our first meeting was held at New Delhi on the '26th February 1944 
and .lasted for three days. At this meeting, it was decided that, in the first 
instance, a rough draft Code, dealing with all j;he_ topics of Hindu Law on 
which the Centre could legislate, should be circulated to a few: leading lawyers 
in the different Provinces, and that, after obtaining ·their general "reactions 
to this draft as a whole alid taking into account their opinions on the various 
provisions contained in it, we should revise the draft and then publish it, with 
suitable e:qalanations, lor the information of the public and for eliciting their 
views. 

4. A rough draft Code was accordingly prepared and circulated early in
Mar 1944 to a few lawyers, of whom the following were good enough to send 
then- opinions to us : 

(i) Mahamshopadhyaya P. V. Kane of Bombay 
(ii) Diwan Bshadur Rajyaratna V. V. Joshi of Baroda 
(iii) Mr. Peary La! Banerji, and } 
(iv) Dr. Kailas Nath Katju. of Allahabad-
(v) Mr. Atul Chandra· Gupta of Calcutt.a. 
(vi) Sir P. S. Sivaswami Iyer, l 
(vii) Sir Vepa Ramesam, J f M dr 
(viii) Sir Alladi Krishnaswami Iyer, and 0 ! a as. 
(ix) Mr. P. Govinda Menon. 

We wish -to record here our grateful thanks to the above gentlemen, whose 
views and o:einions were of much assistance to us. 

1). Our next meeting was held on the 12th June at Srinagar in Kashmir and 
lasted for eight days. At this meeting, we carefully considered the draft Code 
in the light of the opinions received by us and made extensive alterations in it. 
The draft, as revised, was published with an Explanatory Statement and suit
able marginal notes on the 5th August 1944. We made it clear that the draft 
was only a tentative one intended to focus the attention of the public on the 
main issues, and that we intended to revise it in the light of public opinion "' 
elicited by us in writing and orally. We thought in the firs;t instance that it 
would be sufficient 'to allow a period of two months for the public to· express 
their views, and .the 5th October 1944 was accordingly fixed as the 'latest date 
fl'r the purpose. -The :Explanatory Statement prefixed fll the draft Coile will 
be found in Appendix II. 

6. 'The pu):>lic interest aroused by the Code surpassed our most sanguine 
expectations. The first edition of 1,000 copies was rapidly sold out and lt- was 
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Jound necessary to reprint a fresh ~dition of 3,~ copies. Thes? were also 
exhausted quickly and there were two further repnnts of 1,000 copies each. 

7. ,In view of the great public interest aroused, we considered it necessary 
jo have the Code translated into the various Indian languages.. .With th~ 
.concurrence of the Government of India, we approached ~he Provmmal Gov~~ 
ments for assistance ·in this matter and translations of the Code into the 
following languages have been published: 

Province 

(i) Bombay • 

(ii) The United Provinces 

(iii) Bih«r 

(iv) Bengal 

(v) llf.adras 

(vi) The Central Provinces 

(vii) Tl1e Punjab 

(viii) Sind 

(ix) Orissa 

L&ngtiage 

Gujre.lhi 

Marabthi 

Hindi • 

Hindi . 

Bengali 

Tamil 

Telugu 

Ma!ay&!am 

KalliL<\da 

ltarabthi 

Hindi . 

Hindi . 

Urdu 

Gurmukhi 

Sindhi 

Oriya • 

Date of publication 

30-11 "'' 

30-11-44. 

27-1-4.5 

27-6·46 

12-2·45 

20·1-46 

20-1-45 

25-1·46 

26-1-45 

9-12-U, 

29·12-44. 

29cl2-44. 

29'12-« 

l-12-44.. 

15·10-44 

In Bengal, where the demand for translations o£. the Code appears to have 
bet!n greatest, the Provincial Government had more than 10,000 copies of the . 
. Bengali translation distributed free of cost tD various persons and institutions. 

8. In view of the interest aroused and the delay in tne publication of the 
translations and the insist~nt public demand, !t was found necessary to extend 
the date for the submission of .opinions from the 5th October 1944 to the 30th 
November and again to the 31st December; a final extension until the 31s~ 
January 1945, in the case of Provfuces ·other Phan Bengal and Madras, and 
until the 28th February 1945 in the case of those two Provinces, was· also found 
necessary. 

9.' We held a preliminary sitting at Bombay on the 23rd January 1945. 
At this meeting, we decided to co-opt the followiijg three persons j:,o help us 
in our work:-

(i) The Right Hon'ble M. R. Jayakar. (formerly a Judge of the Federal 
Court, and now a member of the Judicial Committee of the 
Privy Council), 
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iii\ Sir Sitaram S. Patkar (Retired Judge of the Bombay High Court), 
and 

(iii) Mrs. Tarabai Maneklal Premchand. 
liVe owe a great debt of gratitude to these distinguished persons for the 
qsistance rendered by them, both in the examination of tl\e witnesses in the 
llombay Presidency and in our final deliberations. We record with great 
regret the death in the early part of last year of Sir Sitaram Patkar, a grea'o 
Judge and scholar, whose cleep knowledge- of the Hind11 Law was of the utmost 
value to us. 

10. The examination of witnesses' was commet1eP~J>~"bay on the 29tli 
January 1945, and was concluded at Lahore on t~9th March 1945. Tlie 
iour undertaken by us was a very strenuous one, as will i>e apparent from the 
fact that in the period of 50 days between the commencement of the examina
tion ,of witnesses at Bombay (29th January) and its conclusion at Lahore 
(19th March), witnesses were actually examined· on as many, as 38 days. The 
Interval between our arrival at a particular centre and the commencement of 
the examination of witnesses there was usually 4 or fi hours, and never 
m:ceeded a. day. Our tour programme was as follows:-

Place of sitting 

, fi) Bombay 

(ii) Poona . 

(iii)' Bombay 

(iv) Delhi 

(v) Allahabad 

(vi) Patna • 

(vii) Caleutta 

(..Ui) Madras 

lix1 Nagpur 

(x) Lahore • 

Dates on which witnesse!\ we-re examined 

29t-h, 3oth and 31st January and 2nd F~bruary 
(4 days) 

3rd, 4th and 5th February (3 d&yo) 

6th FebruDry (1 day) 

8th, 9th, lOth, 12th and 13th Februnry (.~<lays) 

17th, 18th and 19th February (3 days) 

22nd, 23rtl and 24th February (3 day,;) 

26th, 27th and 28th February and l •t, 2nd •nd 
3rd March ( 6 days) 

5th, 6th, 7th, 8th, 9th and lOth JII:B•·ch (6 d&y.•) 

12th and 13th Marolt (2 days) 

16th, 17th, 18th and 19th March (4 day") 

ln all, we !JJ>ve examined 121 individual witnesses and 102 Associations whicl· 
were represented by 257 persons. 

1 L We were anxious to hear as many representatives of the different 
scbo.ols of thought, as. possible orally. The Jist of· witnesses examined by us 
iviU 'be found ill Appendix ill. In this c.onnection we wish to mention that 
:~'\'\J>t in the province of Madras, and to some extent in Bengal,. every associa-

tion' or individual that had. offered to give oral. evidence, before the date finally 
fixed -by us and had, in addition, responded to our invitation to submit n 
writtAn memorandum was given_ an opportunity to appear before us. In the 
l"rovirtces of Bengal and Madras, ·it was found necessary t 0 make a selection 
from the list of the available witnesses, in view of the_ir large number. (]?he 
•election was made· in both eases in the fairest manner possible, the aim being 
to get persons who could speak with authority, either by virtue of their repre· 
sentative capacity or by virtue of their standing and experience. That a Iar@t 
tiumber of the 'Witnesses should have been members of the legal profession, was 
~erhaps inevitable; ·Bu~ we have also examined a number of others, includin£'. 
In ps.rticular, representatives of orthodox opinion and of women. 
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• IIany important associations and persons expressed th~ir willingneils t<: 

depose before the Committee at a very late stage, and often only after the 
examination of ,the witnesses at their respective centres had actually com
menced. These claims were met to the utmost extent possible. A large 
number of, distinguished persons were also speciallz i~vite~ by us t~ give _theil 
views orally, and many of them gladly responded .. Srr Nrrp~udra Nat~ Srrcar, 
ex-Member of the Govemor-Gen!lral's Executrve Council, and Srr P. S. 
Sivaswami Iyer, ex-Member of the :B)xecutive Council of the Governor ef 
Madras, who have since passed away, were very ill at the time and we there
fore visited them' in their respective homes and recorded their evidence. In 
Calcutta, we went ..t.. >.lje. Natore Palace to hear 'the views of the Maharani 
of Natore and other pltfdanishin ladies. 

12. We also visi~ed certam J.'l.escue Homes and Homes for destitute women, 
both in Calcutta and in Madras. 

13. There· were black flag demonstrations at Allahabad, Calcutta, Nagpur, 
Amritsar and Lahore on our arrival in those cities or when we. passed through 
them, but the demonstrators told us that they were_ inspired by no personal 
hostility towards us, and merely wished to impress us with the strength of the 
feeling entertained by orthodox opinion on certain provisions of the draf~ Code. 
On the other hand, t.here were whhe flag demonstrations at Amritsar and 
Lahore at which the supporters of the Code were present in large numbers and 
there were also numerous friendly greetings at various other centres. 

14. The tour undertaken by us was of great advantage, as it gave us an 
opportunity to assess the strength with which particular views and convictions 
were held and form some rough idea of the classes and sections of the. popula
tion which held them in the various Provinces. We have indeed learnt much 
from hearing the witnesses orallz and interchanging views with them. Often, 
witnesses changed their views or· unreservedly acknowledged that they required 
further considJlration. At various informal gatherings and parties at which one 
or more of, us were present, opinions were expressed much more freely and 
frankly than at the public sittings, and we hope that as a result of these 
contacts we were able to dispel some at least of the prejudices and miscon
ceptions as to the scope of our work and the motives from which we undertook 
it. 

Hi. We met at Bombay on the 27th September 1945 and the two following 
days and arrived at certain conclusions. We record with much regret that one 
of our colleagues, Dr. Dwarkanath M<itter, has not found it possible to agree ln 
the•e couclusions. We are very conscious that our recomme11dations would 
have gained in "~ight, if we had been able to carry him with us. ITe had 
prepared a separate minute embodying his views in advance of the meeting' and 
he made it available to us at the meeting. The minute opposes the codification 
of the Hindu Law as well as the -changes proposed in the dz:aft Code. The' 
orgmnents advanced by him have been examined in the body of this roporfl, 
All tho.t we need SQY here is that since he wrote his minute in ScptembP,r: 
l!l4r,. mw•.h has happened to confirm us in our own conclusious. ~I'hus. 
number of witnesses who appeared before us bitterly opposed any recognitio'" 
nr ynJi,Jatio•l of aagotra. marriages and Dr. Mitter was nccordingl,v led to expres§ 
Fli" ,.ir>ws in tbcl fol!owing terms: 

"With regard to sagotra marriage, it is void under the Hindu law. It 
is no marriage at all. In such circumstances, there will be no 
hardship, as the parties _can marry under the Civil Marriage. Act." 

It i•. however: ns;tewoM;hy that m ~ovember last ~he Central Legislature 
pn<•erl an Act vahdatmg, Wlth retrospectrve effect, marrrages oi this kind. Not 
0~]y has there been no popular upheaval against this measure, but so far as 
tve ·are aware, the Hindu community apDBars to have accepted it without uny 

adverse comment. Similarly, Dr. Mitter has said in his m'nnte that he is 
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~efi!\itely of opinion that there is no necessity for making monogamy a rule of 
law among Hindus. But legislation has been recently passed in Bombay pro. 
~ibiting polygamy and a member of the Madras Legislative Assembly has just 
mtroduced a similar Bill for that Province, which has every chance of being 
passed into law at an early date. These instances suffice to Show either tha• 
:the opposition voiced before us did not accuratel;y reflect public opinion or that 
public opiiJ!on is rapidly changing in these matters. 

16. But more important than any happenings in India are the repercussions 
o~ events in the international sphere. In recent months, India has been parti
cipating in international .conferences and pleading for human rights and for 
equal treatment ·of Indians in foreign oountries with an eloquence which has 
·commanded universal admiration. The eyes of the world are tlpon her now 
and it would be more than a misfortune if at this juncture she were to fail to 
enact within her own borders a Hindu Code in which there was equality. before 
the lsw and in which disabilities based on caste or sex were no longer recognised. 
We. are now almost bound in honour to remove these disabilities at the earliest 
possibJe moment. This should be a sufficient answer to the question, who 
demands these changes in the law? 

17. Three of us met at Bombay on the 17th November 1946 and the follow
ing two days at whieh we .deHberated over the various issues; we. met again at 
Delhi on the 11th and 12th January 1947, and finally settled the lines on 
which the draft Code and our report should be drawn up. 

18. \Ve regret the delay in submitting our 'report which was due to various 
reasons not necessary to detail here. The delay has, however, no~ been with
out its advantages: as we have already explained, time has enabled us to view 
the subject in better perspective and confirmed us in .our original conclusions. 

TI.-PUllLIC ATTITUDE TOWARDS CODIFICATION 

19. !Befor~ proceeding to <leal in ·aetail 'vith the objections whieh have been 
raised, it. is ueee<<"!J' to (•onsi<ler the question of the extent to which the de.a 
of codifying the Hinclu law has commended itself to Hindu public· opinion in 
general. 

20. The proposal for 'codification has naturally been received in differenti 
ways by different sections of the public. At one extreme are the rigidly ortho
dox_ who are vehemently opposed to the whole idea while at the other stand the 
ultra-progressives who want that one uniform territorial law should govern no6 
only Hindus but also Muslims, Christians and all others in the land. The bulk 
of the HindU: community occupies a middle position, some of it leaning to the 
right and some to the left. That there are cleavages of opinion on the subjecti 
of codifying the Hindu law cannot be denied. There is however no doubt in 
our minds that, taking quality into account, the opinion which favours codifi
cation decidedly outweighs that which is opposed to it. 

21. In Bombay and Madra.s, particularly in Madras, the Code had a very 
favourable reception, and a considerable majority RJ?peared to support the main 
proposals contained in it. In Bengal. the Central Provinces and the Punjab, 
the reception was .of a mixed character, and there was both staunch support 
and vehement opposition. In the United Provinces and Bihar, although certain 
proposals contained in the Code were not liked by many, there was much en
lightened, including orthodox, support for the endeavour to enact. a uniform 
code of Hindu Law. We could not visit the smaller Provinces, namely, Orissa, 
~sam, Sind and the North-West Frontier Province, but so far as· we can judge 
from the written memoranda and the few witnesses from some of these Pro
vinces who appeared before us at other centres, there were no noticeably 

. marked reactions, eit.her for of against the proposals in the draft Code. 
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22. Women's views.-The primary aim of most of the alterations m the
existing Hindu Law proposed in the draft Code being to e~ect all: improvement 
in the status of women, it will be useful to state the receptiOn whrch rt has met 
with hom them. Almost all Women's Associations of standing cam,e out 
strongly in favour of the Code. Women who confidently claimed to represent 
the views of the vast majority of their educated sisters heartily welcomed the
proposals and only wished that they )lad gone much further. Opposition came 
from. two sect-ions of women, namely, those who are deeply attached to the 
orthodox or sanatani way of life and those who belong to the aristocratic classes. 
of society. The former were on principle opposed to all change while the latter· 
.;eemed specially to dislike the provisions relating to B'UCcession. Both ~hese 
sections said that they were quite happy with things as they were. Frrends 
of the Code complained that there was much untrue propaganda against it and 
that it was bruited about, for instance, that· it p~rmitted brothers and sisters 
to marry, husbands to divorce their wives at will, and so on. It" is difficult to 
say bow far this' complaint was justified. Mrs. Ambujammal of Madras, in the 
course of her evidence, said: "Of course_, orthodox ladies were at first shocked 
by the mention of divorce, but when I explained that it was a permissive 1lro
vision and that it was circumscribed by_various conditions, they not only 
supported it but even suggested that the conditions should be relaxed: tor 
ex11mple, they said that 7' years (as the period of desertion to be proved) was 
too .long." Similar ·evidence was also given by witnesses from the Punjab. It 
is therefore rather unfortunate that in Bengal, women who favoured the Code 
wer~ e:o::.,luded from meetings organized hy thoj;e who were· against it. Most of 
the ·women- who opposed the Code seemed to us to be merely reflecting the 
views of thei~ men-folk. These ladies appeared to feel that. what their· men 
opposed so much could not possibly be beneficial to them. On the whdle, we· 
must say that the impression left on. us is that the bulk of educated women, 
especially of the middle classes, favour the changes made hy· the Code, although 
some do feel genuine misgivings regarding divorce. 

23. Having regard to our appreciation of the public feeling in this matter 
as set forth in the preceding paragraphs, we have thonght it our duty to pro
.ceed on _the assumption that codification is desirable. 

24. It is not necessary that the whole of the Code should be passed into law 
at one stroke. It will be open to the Legislature, if it prefers that course, to 
take the Code, Chapter by Chapter, and proceed with each Cl1apter separately. 
Such a comse will not be exposed to the disadvantages of piecemeal legislation 
as the I,egislature will have in. the draft Code prepared by us an entire pictur~ 
of the relevant aspects of the proposed Iaw as a whole. It was the laclt of such 
a picture w~i.ch l.'reventecl t!1~ .Joint Select Committee of. the Indian Legisla
ture from gwmg 1ts final opmwn on the Intestate Success10n Bill On the 
other hand, ~he Legislature may consider it more advantageous to take the 
whole Code into consideration at once and pass it into law as a sin<>le. measure 
and there is nothing to prevent its doing so either. " ' 

TV.-GENERAL_ OB.TECTIONS 

25. We no\1' proceed to deal with some general objections which have been 
raised. 

26. Code. ultra vire,, ·-:-The first 9£ these··is that the Code is ultra vires the 
Ce~tral Legr~lature. It IS ar~ed that the Hindu personal law is religious law 
which was laid do'111!1 by the Hm_du sages and that the Hindu State or Sovereign 
Power had ~o p~we~: to alter. thr~ law, that the J?ritish Government and Parlia
ment only mher~ted the legrslat1ve powe1· exerCised by !;he ancient sovereign"& 
of the country, and consequently ~h.at pow~r to. legislate in regard· tO these 
matters was not possessed by the Bnt1sh Pnrlmment and could not be delegated 
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b1; it to the Indian Legislature. As a legal argument. this hardly deserves
serious notice; but we shall deal wit.!! it all the same. The subjects dealt wij;h 
jn the Code, viz., succession to propetty other than agricultural land, marriage 
and divorce, infants and minors, and adoption are all specificall;y included in 
.the Concurrent Legislative List. Several laws affecting the Hindu Law of 
succession and marrjage have been passed by the Legislature, and their validity 
has not been impeached by any one so far. On the other hand, the Federal 
Court has expressly upheld the validity of the Hindu Women's Rights to 
Property Ac~, 1937, except in so far as it relates to agricultural land. This 
objection cannot, therefore, be regarded as a valid one and it is much to be 
doubted whether it was urged with any expectation that it might find accept'-· 
ance. About the advisability of codifying the Hindu Law with or without modi
fications, there may be room for differences of opinion, but there can be none· 
as to the legal competency of the Indian Legislature to cQ.diiy the Hindu Law 
on the lines proposed. 

27. Religion ·in danger.-The argument of 'Religion in danger' has inspired 
much of the propaganda against the Code and it was also freely voiced by m.any 
witnesses who appeared brlfore us as well as in numerous written memor11nda 
submitted to us. It is, therefore, necessary to examine it closely. A typ~al 
answer to the question how the giving of a share to the daughter will ~tree# 
dharma, either in this world or the next,-was furnished by Rao Saheb N. Natllli!ll 
Iyer of Moadura :· 

"It is contrary to our philosophy of life. Suppose a p,erson who has property 
worth Rs. 5,000 dies leaving two sons and two daughffers, each daughter will 
then get only one-sixth of the Rs. 5,000, i.e., Rs. 833. If the sons are leftl 
undisturbed, they may feel it to be their duty to expend the whole Rs. 5,()()() 
on the ljlarriage expenses aiid in the shape of subsequent gifts to the daugliters. 
If the daughters take a share, the love of their b):"others will be Iost to them. 
n is, therefore, better to leave the Jaw as it is. So much for the worldly pojni> 
of view. From the spiritual point of view, propert:y exists for the advancement 
of the spiritual life which can be done only by the son who offers pindaa to his 
father and other ancestors. The daughter cannot contribute to ·the spiritual 
b,!lnefit and hence she is not entitled to any share of the inheritance". Quite 
apart from the depressing statement that brotherly love would cease if daughters 
t.ook a share of the father's property, this is. a curious answer; its first half is 
inconsistent with the view expressed in the . second, for, if property should 
devolve on the sons, to the exclusion of the daughters, in .order. to enable the 
sons to offer pindas t6 their father and other ancestors, it is improper that they 
should spend all their patrimony on the performance of their sisters' marriage, 
and thereby deprive themselves of the wherewithal to offer pindas to their 
ancestors. The answer given in the second portion also overlooks the fact that 
under the proposed Code the sons are not shut out from the inheritance, buu 
get doubfe the share of the daughters; and, after all, performance of the 
shraddhas does not constitute a major item of' expenditure. 

28. It may be said that religion is in danger, ·because some alterations are 
proposed to jie made in the law as laid down in the . smritis .. ~\It ag~in and 
again, in the course of the examination of witnesses, when the;y were confronted 
with smriti texts or other original authorities entitled to th11. highest credit, 
which supported a suggested alteration, they said that they preferred the exist
ing law, l)Ven though it might be based only on a custom in derogation of ~Jte 
texts or on a decision of the Privy Council. A striking instance of this occurred 
in Lahore. Pandit Raj Bulaqi Ram Vidya Sagar, President of the Anti-Hindu 
Code Committee, Amritsar, said ·"There should be no deviation from the law 
as laid down in the Mitakshara' ', but almost immediately afterwards, on the 
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question of the daughter:s share, he s~d: "Even jf ~e.}"'itakshara says that a 
daughter must be given a share, I will not agree to 1t . 

29. Xhe mpresentatives of the IDndu Mahasabha of Bihar said: "Our belief 
is that the ffindu Law is of divine origin. It is not a king-made law· ll $here 
is any codification, we shall be governed by king-made law and :;ease .to be 
aoverned by divine law". Yet, in reply to Dr. Mitter, who ~sked: The !llause 
';pving absolute right to women is in accordance wi.th .the Mitaks~ara. Do you 
agree to it?", they said: "No; we pref~ the Hindu Law as mterpr~eif ~ 
Privy Council to the Mitakshara". 

30. When it was pointed, out to orthodox witnesses that Vasishta could 
have intended only a single one of the four interpretations which hne been 
put on his well-known text relating to adoption, the witnesses w:re, genere:lly 
speaking, unwilling to have the law so altered as to make one mterprebi!10n 
prevail throughout India. In other words, the:y: wanted to . stere?t;ype ihe 
.existing diversities and differences in interpretatiOn, however mcons1stent .they 
might be with the spirit of the original text. 

31. Attempts were, of course, made in some cases by those leal"lled in 
Sanskrit to e>q)lain, away the original smriti texts, but not .generally with pro
nmme.etl success. In a fe"w cases. the \dtnesses fmnldy admitted 1<! · t!ie end 
that the texts were too strong for them. 

32. As forcibly pointed out by Mr, V. V. Srinivasa Iyenga1-, an ex-Judge 
<lf the Madras ;High Court, those who deprecate legislation on religious grounds 
appear to be labouring under the misconception that the IDndu Law has re
mained static and unchanged since the time of Ma~><t· and Yajn,atJa!kya and 
that that law has been preserved in its pristine purity during all these 
eenturies. This, of <l'ourse, is an erroneous view. Mr. V. V. Srinivasa Iyeng!!r's 
·orai evidence is extracted below: 

"I venture to think that all this opposition is based on sentiment and not 
·on reason. I also think that the strength of the opposition is due to a :mis
·conception on the part of the public that what they call Hindu Law has re
mained the same from remote antiquity up-to-date. Changes have been made· 
m the IDndu Law by the authors of the dharmashastras from time to time, in . 
eonsonance with changing ideas and requirements. But the people have not 
3ppreciated this. Nor have they adequately realised the fact that when ihe 
British came to administer the law in this country, they failed to recognise 
customs and changes in customs which cama into existence after the laa• of 
the dharmashastras had been written. The British went back to Manu and 
the Pandits were no better. Th_ey did not declare the law according to the 
consciousness of the community at the time, as to what the law then was·". 

33. It should also be pointed out that the smritis deal with several branches 
of the law and not merely. with inl!eritance and marriage. Among the titles 
of lihe Civil Law dealt with by Manu are: Judicial procedure Recovery of 
(!ebbs, l)epoaits, S.ale without ownership, Concerns among partners, Non-pay-· 
n;ent of ~ge~, Non-performance of ~gre.ements, and so on; while among his 
titles of C~mmal' Law ~re: DefamatiOn, Assault and hurt, Theft, Adultery, 
.and Ga?'blmg. and B:ttmg. _Every one of the a~ove titles of law has been 
aeatti With b;y the Indian Legwlature,. and the. smntis have been effeative~ 
superse~e~ in regard to .them. _It i§" d_iffic~t to contend that some· portions of 
the s?"ntrs, n~mely, those relating to inhez:,ttance and partition, have a special 
sanct1ty supenor to that of the other port10ns, the supersession of which has 
hardly evoked any protests or expressions of regret. 
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34. Perhaps, the most effective reply to the argument of religion in danger 
was that given by the spokeswoman of the Punjab Women's Delega!;ion, who 
said: 

··As rega1·ds the argument that-the Code interferes with religion, I see no 
force in it at all. I do not concede that the Hindu law should be regarded as 
~at:r:.>>.m.:t by . ''irtuc ot ns allege,! I.Jiviue or.gin. lt ·was made by uta... and 
many changes have been made in it bJ' the great commentators from time to 
time. The right to make changes has been recognised in the clhu.ramabllaotras 
themselves and forms part of them. Nobody, therefore, has a right to ca'ril 
at the changes proposed in the Code". 

35. We also deaire to draw attention to the following moving statement 
made by Mrs. Saralabala Sarkar of Calcutta in t-he course of her evidence: 

·'I am an old, orthodox lady, observing fasts and iiving an austere life; I 
could not possibly support the Code if !t were against the Hindu religion" 

36. Voting to b~ confined to Hindua.-.Anxiety was expressed that.t the Code 
should be voted on only by the Hindu Members of the Legislature. We can 
well understand and sympathise with this point of view, and indeed it ie quite 
clear that persons of other religious denominations will be very loath 1lb 
m~rfere in matters which are the exclusive concern of the Hindu comm~. 
Many witnesses have said that if the voting on the Code is confined to :Hindu 
members and wins the support of a majority among them, they would ~
selves accept "it. For example, the representatives of the Maheahwari Sabha 
said at Calcutta: 

''If the voting on the Code is confined to the Hindu members of the 
Legislature and a majority of such members approve of the Code, my commu
nity wi,ll support it." 

Tile above indeed represents a general feeling to which we- think ib necessary 
to draw attention here. 

37. U>'iformity.-It has been argued that in view of the vast area of the
country and the variety of the laws and customs prevailing in its di1rerenfl 
parts, it would be quite impossible· to produce a uniform Code and that the 
attempt to do so is foredoomed to failure. The aim of the ancj.e!,lt law-givers, 
~e writers ot· compilers of the smritiB, was always. to produce a Code of law 
which would be applicable to all Hindus in· the l~d. All the smriti texts are 
of universal validity, and although certain commentaries and digests have been 
accoided greater authority in some local areas than in others, yet, no com
mentary or digest can be said to be without some measure of authority in 
every part of India, especially when it deals with matters which have not 
been dealt with by the primary local authority. Wr;, also wish to poin• out 
that even now there is a considerable measure of uniformity in the Hindu Law 
applicable to the different Provinces. The difterences in that law, where they 
exist, do not seem to us to be intractable in cha01.0ter. Parts V and VI of 
tile Draft Code which deal with "Minority and Guardianship" and· ''Adoption" 
respectively have received a wide measure of commendation and have pro
voked little opposition or adverse comment. Indeed, even many of those who 
were severely critical of the Intestate Succession and Marriage portions a
cepted Parts V and VI from their censure. Four Judges of the Calcutta ffigh 
Court who have expressed their disapproval of the Code as a whole have yet 
been good enough to say "The Chapter on maintenance, we must say, has 
been admirably worked out and removes certain long-felt grievances." This 
fortifies our view that the ·unification of the Hindu Law may be a difficult task, 
but that it is certainly not iznpossible of achievement. The work will how
ever require time, much consultation, and a good deal of patience, for ancient 
and long cherished prejudices die hard. 
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88. El48ticity Argu•nent.-We are- not much ~pre~sed ~y the. argu~enl 
which has been advanced in some quarters that codification will depr1ve ;H1ndu 
Law of its present elasticity. In the first ·place there should be little room· for 
"elssticity" in the rules. of inh?rltance, marriage,. o.r ad~ption: What is re
quired in these matters 1s certa1~ty. and not elastictty wihch IS only another 
name for uncertainty. There are, of course, other matters whe_re room has 1:3 
be left for judicial discretion, e.g., in the appoiJ!tment ~f ~1ans, the dete!'
mination of the amount of maintenance to be awarded m a g~ven case, etc.; ID 
such mBtters the Code preserves the elasticity of the existing law. Wherever 
elaSticity is desirable, the Code seeks to preserve it; wherever elasticity is 110t 
-desirable, the Code aims at certainty. 

39. Law ssttlsd.-No need to codify.-Yet another argument has been. ad
vanCed which runs counter to the one· noticed in paragraph 37, vie<, that all 
the principles of Hindu L!!W have .b~ome settled now for all practical purposea 
and that an attempt at codification at the present day will. involve an unsettling 
of the existing law. The Calcutta-Judges, for example,- say: "Most of ~ 
rules -of Hindu Law are now well settled and well understood, and a Code Ia 
not, therefore, called for at all," But this would appear to be just the reason 
for codifying the Hindu Law, for it indicates that the development of Hindu, 
law has now reached a stage when an attempt to set down its principles in the
form of fl. •imple und eaoily understood Code can and should be made. 

40. Eo:cZusion of agricultural land.-The exclusion of agricultural land from 
the scope of t-he Code has naturally led to "the contention that a IDndu Law of 

· Instestate Succession which omits to deal with the bulk of property in India can
not be regarded as having attained the fundamental objective of uniformity. We 
would however point out that what we have aimed at is a uniform law for all 
Hindus and not necessarily a uniform law for all forms of..property. It may, 
well be that in the interest of agricu!tn1-e, special laws will in due course be 
enacted to sectll'e the consolidation and prevent the fraglllentation of agrioul
iural holdings;· and these may include a special law of succession, differing 
from the Jaw applying to other forms- of property. 

41. Different· Laws for British India and Inclian States.-Many· critics have 
pointed 0ut that the Code will make a 'new Hindu Law applicable to Br.tish 
India, while the old IDndu Law continues to be applicable to Indian States, 
but this criticism overlooks the fact that some Indian States, including the 
important IDndu States· of Mysore lmd Baroda, hav:e already passed legislation 
affecting the Hindu Law in fundamental respects. There is nothing to prevent. 
other Indian States from dealing sinularly with the Hindo Law applicable flo. 
persons subject to the legislative authority of tbose States. If, as a result of 
1the extensive and deep examination of the question which has taken place in 
British In~ia, _a un!form Code of Hindu J,a"' is enacted by the Central Legiata. 
ture, the mev1table t;andency of Indian States will be to copy this legislatiom 
and mak~ it applicable within their territories also, in the same way as the 
great Indian Codes of the iow;t centlll'y have been made so applicable. This wu 
pointed out to us by 'Mr. D. H. Chandrnsekharaiya, then President -of \he 
Mysore Legislative Council: · 

"As soon as the Draft Hindu Code becomes law in British India, progressive 
~tatea like M<yaore and Baroda will, I am .sure, adopt it with necessary modi
fications." 

We agree that the above represents a ..-ue estimate of the situation . 

. 4~. Codifica!ion. ~f e:eisting law favour~d.~Many persons have expressecl 
opm1ons, both m wr1tmg and when appeanng m person before us in favour ol 
the codification of the existing lnw without any modificati~n· whatever. 
According to this' view, the P.xisting sohools of law should be left as they are •. 
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Some h&ve gone to the extent of saying tbst both codification and reform 
~annot possibly be undertaken simultaneously. This in our opinion is not a 
correct view. Codification necessarily involves minor amendments ·and adjust
ments here and there .. When the problem is viewed. as a·whole and in proper 
perspective, the necessity for many adjustments and -changes which canno~ 
properly be described as of a minOr character, reveals itself, and we are 
satisfied tha~ the only condition for· making these changes is that they should 
be generally acceptable. 

43. Piecemeal amendment.-The view has also been advanced tbst the 
proper course is not to .attempt to (lodify the Hindu Law in its entirety, but 
only to make such amendments in that law as are found to be absolutely 
necessary. When; however, an attempt was actually made at amendment, 
critics urged that what was required was a comprehensive code and that tinker
ing at the law here and there was quite. unsatisfactory. The two criticisms 
are·, of course, mutually destructive. The main object of both kind~ of criti
cism seems rather to postpone "the ·evil day" on which amendments to the 
existing law will come into force. We consider that although objections to 
piecemeal amendment have often been advanced which cannot be _sustained, 
yet, for the reasons set out in the Report of the Hindu Law Committee· of 
1941, codification of the entire Hindu Law. so far as it may be practicable, is 
the most desirable course. At the san.., time, ail we have already pdntd vut, 
if it is considered that the course of piecemeal amendment is preferable for 
any reason, for instance, for the sake of obtaining· quick results, there can be 
no serious objection to the adoption of that course. The Calcutta Judges say: 

"We are definitely of opinion that an;y. attempt -to break down the various 
srihools of law and merge them all in one uniform system is a move in the 
Wl'<lng direction. But this is not saying that there may not be elements in any 
existing school of"law that do not call for a· change. Nor would it be right to 
decry any proposal to introduce such specific changes by legislative action as
'piecemeal legislation', and to insist on comprehensive legislation as the only 
alternative. We think there is a certain amount of unfounded prejudice against 
wh,a$ is usually ealled 'piecemeal legislation'. Unlike. other countries in Europe. 
legislation in England hns always been piecemeal, and has. led to no untowarq 
results. It is piecemeal,. compared with the totality of the laws, \mt may be 
quite exhaustive so far as that particular topic or branch of law is concerne4. 
In such partial legislation, however, care must be taken to .see- that it is not a 
misfit. with the rest- of the law as was undoubtedlv the case with Act 18 of 
1937 (Hindu Women's Rights to Property Act)". ' 

44. Ame·ndments suggested by conse1·vatives also.-In this connection,- it 
may be. pointed out that many of those who opposed the idea of codif)·ing the 
Hindu Law were yet in favour of vario.us amendmeuts. For instance, Diwan 
Bahadnr n. V. Krishna Iyer of Madras, "'ho said that he was opposed to 
fundamental changes, yet supported (i) the absolute estate for women,. (ii) 
divorce, (iii) sagotra. mat•riages and (iv) the extension of the Bombay rule of 
adoption to the rest of India. The first twQ of tbese can hardly be described 
as minor or unimportant· changes. Another witness claiming to' represent the 
orthodox view; who considered that the Code was unnecessary and uncalled 
for, (i) agreed that the unmarried "daughter sl1ould have half the share of a. 
son, fii) favoured intet•-caste marriages, and (iii) expressed the view that divorce 
should· be allowed where humanitarian ilrounds require it. 

45. It may also be pointed out here that many representatives ot orthodol'; 
opinion wanted a! terations of a substantial character to be made. For 
instance, Pandit Ganga Shankar Misra of the United Provinces, representing 
the AU-India Dharam Sangb said: 
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''I do nojj accept as correct the decisions of the :High Courts or of t~e Privy 
cCouncil. They were, for the most part, rendered hy Judg~s who were 1gn01·ant 
of Sanskrit and had to rely on translations. . Their decisions have not expressed 
the Hindu Law correctly. I am no lawyer and cannot glibly quote judicial 
decisions, but I am clear that the present state of the Hind" Law is _l~ighly >m
aatiafactory and that it ah01Lld be chan[Jed. W~ must go J:>ack to the_ ongmal texts 
dealing with the :Hindu Law, and for theJr proper mt~pretat~on,. we must 
have recourse to learned Pandits. I feel strongly that hfe whwh IS not led 
.according to the sacred smritis. is on a low plane and unsatisfactory. A change 
is, therefore, required". 

In many directions, the draft Code as finally revised by us may be said_ t? 
reflect the spirit of the ancient law much better than the lu'y as now admtm
stered. 

46. Code in Sankslcrit.-Another sentimental objection which has been 
expressed in some quarters is that a :Hindu Code should be in Sanskrit and 

•not in the English language. Dr. Prabhu Datt Shastri of Lahore said: 

'Apart from our political subjection, we are being conquered cultm·ally. 
1f we agree to have a Hindu Code in the English language, we would be ad
mitting our cultural defeat at--the hands of the British Government. If there 
:is necessity for a Code, let it be in the Sanskrit language." 

There are, however, obvious difficulties. The number of people who are 
literate even ·in their mother· tongue is not very large. To enact a Code for 
them in Sanskrit, a cla~sical language which is not spoken now by any section 
-of the people,. will make the law totally unintelligible to the vast majority of 
J;he :Hindus in this country. _We, therefore, recommend that, as usual, the 
··Code should be in the English language, and translated into the various Indian 
languages and, if necessary, into Sanskrit also. 

47. No demand.-Lastly, we wish to deal 'with the argument that there is 
no· demand for the Code. Again and again and in different forms was this 
argument pressed upon us. We we~e repeatedly told that no large body of 

'Persons in the country wanted any reform o:f the Hindu Law. We have already 
_given a general answer to this objection (see paragraph- lB); but we shall deal 
with it more specifically, taking for tills purpose the most controversial of the 
changes that we have proposed, namely, "those relating to monogamy and 
-divorce. Dr. Mitter has, in his- minute, tabulated the evidence given before 
us for and against the proposed changes and thp result is _J,ri~f!y as follows :-

Monogamy 

Individuals 
and groupR 

for 

75 

78 

Individuals 
and groups 

againf;t 

99 

103 

We much doubt whether the above figures accurately reflect public opinion 
-for many who agreed with the provisions contained in the Code in the relevant 
respects told us that they did not think it necessary to lead evidence before 
us, as they were under the impression that only opponents of the Code should 
appear ~efor~ !fS· Even on the. assumption that th!l :fi~res are av:eliable guide 
lo public opm10n, we may pomt out that the mmortty in either case is far 
from 'microRcopJC ·, amount~~ as it. d~s-roughly speaking ~o three-sevenths 

-of the whole number. But 1t IS a mmonty; why then do we propose a change? 
"'l'he answer is that there is in the existing law ~ harshness which its authors 
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uever intended; it comes only to the notice of a small number o£ men and: 
women engaged in social work, so that only a few lift their voice against it. 
To mention a typical instance: a man marries a young girl and then, after a 
short while, either because h,e has not got the. dowry he expected or for some 
other equally unworthy reason, deserts her and marries another girl. Under 
the existing law; he can do this with impunity, while !tis first wife is tied to 
!tim for life and drifts to one o£ the rescue homes iJ;t some city. The fact that 
S11Ch CMes are few is a poor argument for leaving them without a remedy. 
Road accidents in a city may be few, but humanity requires that provision 
should be made for them when they do occur. And so the real question to be 
considered is not how many or how few demand the changes proposed, but 
\dHitiH·1' tht• pr()pns:tls tlwn:.~L·IH";:; · nr:.' nu -the right lint'S ll'1d \\'orthy of 
li!'CP!•t:tJ!(_'t', 

48. No thoughtful observer of the present conditions· and trends ·in Hindu 
society can fail to be impressed by the great need there is to alter the law so· 
as to make it fit the new pattern to which Hindu society seems to be rapidly 
adjusting itself. The Code is an attempt to fulfil this need. 

49. Some advocates of the' orthodox point o£ view have said that there is 
nothing to prevent reformers £rom having their own laws but it is not practic
able to make a law for an undefined, undefinable, and continuously growing, 
portion of the community .. Such a law will only lead to confusion. 

50. Most of the provisions in the Code are of a permissive or enabling 
nature, and impose no sor& of compulsion or obligation whatever on the ortho
dox: Their only effect is to give' a growing body of Hindus, men and women, 
the liberty to live the lives which they wish to lead, without in any way affect. 
ing or infringing the similar liberty of those who prefer to adhere to the old: 
ways. 

V.-MA.IN ALTERATIONS 

51. Turning now to the contents of the Draft Code, the main proposals on 
whit'Ji aiffe!'eUCeR of op=nion 11ft'n? n1tlnifest.ed thenu.;e~VeS jn varying degree ill"<-' 

thr following:-
(i) The abolition of the right by birth and the principle of 8Ul'Vivorsbip 

and the substitution of the Dayabhaga for the Mitakshara, in the
Mitakshara Provinces. 

(ii) The giving of half a share to the daughter. 
(iii) The conversion of the Hindu women's limited estate into an abso-

lute estate. 
(.iv) The introduction of monogamy as a rule of law. 
(v) The introduction of certain provisions for divorce. 

I.-The Mitakshara versus the Dayabhaga 

52. We have given our most anxious consideration to the first, and perhaps 
the most important of the above points, viz., the Mitakshara vera1ts the 
:Qa:J"abl¥lga. Many witnesses, p_articularl;v: in the ·United .P;ovinces ~nd Bihar 
and~ to some extent, in the PunJab, were m favour o£ reta1?mg the M•ta~shara. 
Some evidence was given before us at Lah?re that . busm:sses, partiCularly 
banking businesses, would be hampere.d, if not rumed, 1f the. Day~bh~ga 
replaced the Mitakshara. This apprehensiOn s;ems to us to be Without JU~tJfi. 
cation. It is certainly not the case that busmesses conducted by Mush~s, 
Jl'nr•ls, or Englishmen have suffered £rom the fact that they ~o not have c}:w 
Mitakshara joint family system. One of the most pro~ess1ve. commerCial 
communities in the southern districts of the Madras Presidency IS the Nattu
kottai Chettiar community and their commercial enterprise was attribut'ed by 
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-the Iat.e Mr. S. Srinivasa Iyengar "to thein ideas of the legal relat!ons of the 
members of their family which approximate more to a partnership than to 
·ihose of a Brahmin joint family"-(See "L~w Reform and Law"'. an address 
delivered in Madras before the annuaL gathermg of Lawyers on Apnl 17, 1909). 

53. In this place, it will be appropriate to deal with another ~rgument which 
was advanced before us by many of those who wanted the Mitakshara to be 
retained. These witnesses were afraid that when estate duty came to _he 
.levied, the Dayabhaga family· would be in a ~.o•·se position, . as the d~volution 
in such a family would be entirely by succes.sJOn, _wh~reas, m the -~Itaksh~ra 
joint family, the devolution would be by survivorship m respect o! JO!llt family 
property, and by succession in respect of on.ly separate or self-acqurr.ed prope~y. 
We do not, however, think that there is the least "likelihood of devolution 
by. survivorship in a Mitakshara family escaping th~ attention of the tax
gatherer, if such a duty is imposed in this country. In other countries also, 
1'!"here the duty is levied, property passing by survivorship is not exempt. 

54. The case of the improvident father who will squander away his auceslral 
estate for illegitimate or immoral purposes was frequently pressed upon us. 
But the critics forget that the do.ctrine of the pious obligation of the son to pay 
his father's debts has been so shaped .by judicial decisions as virtually to 
deptive the wife or the sons of any real protect.ion against improvidence on 

·the part of the husband or the father. Besides, cases where sons take advan
tage of their. right by birth to incur heavy debts, or to claim their share and 
]ive separate from the family so that they may lead their own lives, unfettered 
by ·parental control, are ·equally, if not more, frequent. The argument thus 
-cuts both ways and seems to us to be totally inconclasive. 

55. 4. valid objection to ~he present law is that the Mitakshara ·father is npw 
unable . to obtain the monei he may need for any urgent family purpose by 
what, in the long run, is the most economical way of raising it viz., selling at 
once a small portion ·of the micestral estate. The father thus shares the dis
ability of the Hindu widow in this respect. Like her, even when he is able to 
llnd a willing purchaser, .it. is seldom possible for him to obtain the full market 
-valne for the property sold. 

56. l\J,uch of the sentiment which supports ~he Mitakshara is due to a 
natural instinct of conservatism, and to· the respect felt for an ancient institu
tion which has come down to us from remote antiquity. This, within limits, is 
a commendable feeling. But the supporters of the institution seem .to forget 
that it has. been shorn by judicial decision or legislative enactment of most of 
its characteristic features. _ For instance, under the Hindu Law as authorita-
1ively interpreted by the Privy Council the unity of the Mitakshara family may 
be broken by any member, at any time, by a mere unilateral expression of his 
inteption to separate from it. Again it is open to the creditor of an individual 
coparcener to . attach his interest in t?e joint ~atnily prop~rty and bring it to 
sale. Yet agam, the father has the nght to ahenate the Joint family property 
f~r a~ antece~ent de?t .. Furth~r_more, w~en th~ _father becomes an insolve~t, 
h1s .nght. to dis~ose of his sons .mterest In the Jomt family property passes to 
the Offimal Assignee under section 52(2)(b) of the Presidency-towns Insol
vency Act, 1909, Although the' position is now different under. the Provincial 
!nsolv_ency ~ct ·of 1920 .. proposals have been made for bringing ·that Act also 
mto h?e w1th t_he ,Pre~Idency-towns Insolvency Act in this Tespect. Finally, 
the Hindu Women s Rights to Property Act, 19&7, has made the widow the 
heir of her husband's interest in the joint familv propeliy and although she 
takes _only a Hin.du woman's l!~ited estat: ~n the'propeliy, yet ;he can enforce 
her 11ght by asking for a parttt!On of the JOmt family propeliy. It is therefore 

.clear, however much some of us may deplore the fact, that the Mitaksh»ra 
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joint. family is fast disintegrating and the process can hardly be arrested if 
injustice or inconsistency is to be avoided. 

For example, we put to some of the witnesses the case of a Mitakshara 
father dying' leaving a daughter and a brother; his interest in the coparcenary 
property goes to the brother by survivorship and if the brother subsequently 
dies leaving a daughter, the interest goes to the brother's'daughter, the original 
owner's own daughter being thus ousted. No one desired such a result, but it 
could onl;y be prevented by a further inroad upon the existing Mitakshara Law: 
#l.g. by giving the daughter a right by birth similar to that of a son or by giving 
the father a right to dispose of his coparcenary interest hy will or by: some 
such device. Again if the daughter is to have an absolute estate in t.he property 
which she gets from her father,· how can we consistently refuse a similar.estate 
to the son by insistil)g on the Mitakshara rule that his son, grandson and great
grandson shall have a right by birth in such property? And so We are driven 
from point to point; we can find no logical halting-place .until we abandon the 
right by birth as well as· survivorship and completely assimilate the 'IIfitak
shara to th_e Dayabhaga in these respects. 

57. In this place, we may refer to the evidence given by the Rt. Hon. V. S. 
Srinivasa Sastri on the point, which runs as follows:-

"I confess,. having grown. up under the old· ideas of the joh;tt family, I was 
a little shocked at first at the right by birth being abrogated. There is some 
point in the objection that the joint· family system is being disrupted. But 
the joint family is already crumbling; many inroads have been made into it; 
the modern spirit does .not favour its continuance any longer. The choice is 
between maintenance of big estates and 1·ecognition of the indepellt!euce of 
individual members of the joint ·family. The latter, in my opinion, is a more 
important aim as it affords .greater scope for individual inith1t>ve nnd 
prosperity". 

It will be noticed that Mr. Sastri beg&u Wl~ll a strong bias in favour of the 
Mitakshara but was driven to the view that the Dayabhaga is preferable. 
Among other ·prominent supporters of the Dayabhaga are Sir Rarshadbhai 
Divatia, who receiltly retired from the Bench of the Bombay High Court, 
Mr. M. C. Setalvad of Bombay, Mr. Atul ·Chandra Gupta of Calcutta and Sir 
Vepa Ramesam of Madrss. 

58. A reasoned view in support of the abolition of the right by birth under 
the Mitakshara coparcenary was given by Principal C. L. Anand of Lahore, 
whose evidence is extracted below: 

"I support the abolition of the right by birth and of the. coparcenury. I 
cannot see how the abolition of the right .by birth can be said to he against the 
amritis, bec·ause in the Dayabhaga. system which is equally founded on them, 
there is .no coparcenary. ·As a result of. the legislation of 193? arid 1988, the 
Mitakshara Coparcenary has already .lost one of its chief characteristics; With 
the admission, of the widow, it will no longer consist of male members only. 
The power of free disposition is recognised in every other system of law a:pd 
it is time for the Hindu Law to fall into line. The theory of coparcenary rests 
on conceptions of primitive law and is ~ relic of the patriarchal theory. Even 
under the Code, there is not9ing whatever to prevent brothers from continuing 
to live together· as members· of a joint family as in the Dayabhaga, and there 
need, therefore, he no real interruption to family life." 

59. The highest autl,torities on. Hindu Law are also of the same view. In 
the address referred to in paragraph 52 above, Mr. S. Srinivasa Ayyangar also 
said: 

"Broadly speaking, amongst Hindus, ·those individuals or communities have 
bee" most "'''"'''"fnl and enterprising that have practically controlled their 
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acquisition~ and have departed most from tne normal type of the joint family. 
Ability to realize easily one's own wealth; willingness of third persons to give· 
ready credit to, and to deal with each adult member of the family; freedom 
for a member to invest his ancestral or acquired wealth so that he may make 
the most of it for himself without the fear of others coming to claim a share
these things are indispensable fo~ ·commercial enterprise and economic progress. 
llurkr ·dt"!';·fl enndibot1<::, wt• ~h0::H :1Ycdd t·he cl~rnur:Lliz.tug tt>ndene;; towards 
benami, which is now so persistent, and be able t.o· eliminate the Axisting 
reluctance to put· one's all in an industrial concer~ which is the more easily 
traceable by an adverse claimant, the more .it is prosperous. Under existing 
conditions, the qualities of economy and thrift will not be learnt by every· one, 
nor can a high standard of corltfort be reached or maintained. Were the present 
system abolished, hypocrisy and ill-feeling would not receive daily nourishment 
and there would be scope for self-reliance and the development of all that was. 
best in one .. 'The desire to innovate which is the life of all progress would 
have £ull play. No rule o£ religion r~quires the continuance of the existing 
system which, after all, is but a relic of the primitive family. First in import
ance (therefore) is the need for the reform of the Mitakshara system of holding 
property. We should substitute for it a property law, similar to, but Iiot iden
tical with, the -Dayabhaga system. The least that ought to be· done is to 
abolish coparcenary property with its incident of survivorship, and to complete
ly obliterate the son'sright by birth. The father should be at liberty to dispose 
of his properties, and during his lifetime, the son should not be entitled t() 
claim a partition. The brothers should inherit the paternal ·estate in equal 
sharee which should, on their deaths, go to their respective heirs" 

60. Writing about 32 years late1· in the Golden Jubilee Number of tli.e 
"Madras Law Journal", Mr. S. Srin~vasa Ayynngar, fresh from his task o£ edit

ing the lOth Edition of Mayne's Hindu Law, which is acknowledged on all 
hands to be a classic contribution to Hindu jurisprudence, said: 

"Reforms ~re also required in the Mitakshara law of coparcenary. Serious 
inroads have been made into the coparcenary by the rules regarding the son's 
lia~iliby for his father's debts, by the doctrine of severance in status by linila
teral declaration of intention, and by the recent enactment that a wiilow of an 
undivided member takes her husband's interest in the coparcenary property. 
It ia time to declare that every member of a joint family is entitled to his speci
fic ehare and to abrogate the rule of survivorship so as to make the members 
of the joint family hold the family property in quasi-severalty, as tenants in 
common. The Legislature should lay down only one mode o£ succession and 
the rules of inheritance should be the same, whether the family -is divided or 
undivided and whether the property is joint or separate. In other words, the 
Dayabhaga joint family system should be made universal in India and the
glittering doctrine of the son's right by birth and the ano!Dalous. ·antiquated 
and unjust doctrine of survivorship discarded. The present attenuated mles 
governing a M.itakshara coparcenary do not protect the joint family in ·the· en
joyment of its property but operate only as a hinrlrnnce tn its economic effi
ciency. Right by birth and survivorship,· and the restrictions imposed by them 
on the power of alienation and the deprivation of th~ right of succession of 
those who are nearer and dearer to a deceased male member than a coparcener 
are all outworn indicia of the ancient type o£ family which has become almost 
extinct. The large urban life of these days, the cmisequent separation of the 
members of the family and their employment or avocations in distant parts of 
the country and above all, the new idPos of indivirluality nncl the consequent 
conflicts in the aims and aspirations of the various members o£ the fnmilv have 
resulted in the emergence of the modern Hindu family life which is 'b'oth in 
actuality and in sentiment fat• removed from the spirit and ·purpose, the area 
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aiid·-the·ideals·of the ancient joint family system. ,The ·new spirifhBB penetrat
ed even 'to remot-e viliages and there is no need any longer for the retention of 
the .. ancient legal 'formulae which only vex our hearts and entangle our feet and 
h!lidei" economic planning and improvement as well as affecli adversely the 
smooth .co-operation and sweetness between coparceners which should charac
terise family life." 

61. f\ir Srinivasa Varadacharisr, retired Judge of the Federal Court, whose 
knowledge and mastery of the Hindu Law are beyond question and who freely 
placed hia invaluable learning at the disposal of this Committee, has counsello.d 
us that the best solution, as in fact it is the simplest, is to substitute 'the 
Dayabhaga for ·the Mitakshara _system. 

62. ·It is true that ·there is in several quarters a strong sentiment-in favour 
of preserving the Mitakshara and that .some eminent lawyers share the feeling. 
Even- we ourselves are divided in opinion on the general question and one of us 
has been ab:e to agree in the particular provisions of the proposed Code only 
because they· do not affect agricultural land,. It must be some comfott to those 
who differ from us to feel that in any case a step has now been taken towards 
a uniform territorial law for all Hindus, for, as Mr. S.- Srinivasa Ayyangar 
observed in the. Golden Jubilee Number of the "Madras Law .JourHal" (1941) 
already cited, "The unification, however, of Hindu peoples at least throughout 
India in the matter of their laws of family and of property and sucession ·has 
become increasingly feasible and should therefore be· regarded 11s of immediate 
and paramount importance." 

II.-Tke DOIUghter's share 
63 .. The cases of -the married and of the unmarried daughter may be con

sidered separately. As regards the /married daughter, the arguments advanced 
against .giving her a share are that she always gets a ,very substantial portion 
of the family property in the shape of dowry and jewe.s and other presents, 
that the giving 'of a share over and above this will be unfair, that it ·will intro
duce_ a stranger, namely the son-in-lawl into the family, and that thia·is very 
undesirable, particularly where the fanuly, is carrynig on· a joint family business 
as it ·may, in many cases, mean an end of the business .. It was also said that 
the giving of a share to the daughter would lead to friction between brother nnd 
sister, diminish the affe'ction between the two, and deprive her of the help 
which her brother was now rendering her in all times of need. Many witnesses 
before us strongly urged that numerous families now almdst ruined themselves 
in providing dowries and meeting the marriage expenses of daughters or sisters 
in the family. Much was also made of what may be called the fragmentation 
argument, and it was said that the_ introduction of the daughter as an additional 
sharer must necessarily result ·in the breaking up of estates to a much greater 
extent than--was no'~< .the case. It was. also said that after ~h-. marri,rge the 
claughtor's affections were all lik~ly to be centred on her busban~ 's fumil~ and 
that the property would be J1)st to the family of her birth even where she had 
died without issue. 

64. As regards the unmarried daughter, it is argued that there is no need to 
give her a share and that all that is necessary is to provide for her maintenan<!e 
and mm-ri,.ge expenses, that she is bound, sooner or Inter, to be man'e'i 11 t 
the family expense, and that after marriage, all the above argumez;·· 
again$t giving a ~bar~ to the married d~>ughter will apply to her "'so. 

65~ It was contended that, among Muslims, the resu'ts. of the working of 
the Islamic Law whfch gives half a share to the daughter. would have led to 
dis~strous results, but for the foot that that law allow agnatic cousins to marry 
and that Muslims are also able to tie up property in t-be fnmilv b:v makinu 
wakfs, a process which has. been ·much facilitated bjr the Wakf Vali~ation Act 
of. l!US. Neither of these palliatives "WOuld be nvaliable io the' Hindus. · 
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66. All the above arguments have been effectively met. Mr. A. C. Gu~ta 

of Calcutta asked "'What sort of affection is it ,that will be affected by puttmg 
this little strmn on self-interst ?" and Sir P. S. Sivaswami Iyer of Madras 
said: ··r do not think that when no share is given, there will be greater affec
tion. No, that is not possible"-

67 •• As regards the fragmentation Brgument, several witnesses pointed out 
that the evil should be met by other means, for example, the adoption of the 
rule of primogeniture or collectivisation. Mr. A. C. Gupta's evidence on this 
point was as follows: 

"Fragmentation can be stopped only by adopting the principle of primoge
niture. Even when property is divided amongst sons, there is no guarantee 
that it wil) remain 'in the family'. Brothers may partition, they may sell. 
The economic arguments would be ail right if there were a ban on partition and 
ali:enatiou, but there is no question of imposing "such a ban. It is a most 
impracticable proposal." 

68. When one witness (Mira. Inilrani Balasuhrsmanian of Madras) was 
asked: "Do you think that the brother-in-law will bring discord into t-he 
family?", she said, "It depends upon the individual. If be is a bad fellow, 
he might give trouble even when there is no property. After all, he can nsk 
for his wife's share only after the father's death, and where is the harm in 
such a demand being made? If the demand is made, it should be adjusted". 

69. Many witnesses ·also pointed out with much force that daughters got a 
share all the world over and that Yajn avalkya and Manu themselves clearly 
provid-3d a one-fourth share for the unmarried daughter. They contested the 
view that the smritis provide a share only in lieu of the marriage expenses of 
the daughter. 

'iO. Some witnesses (for example, Pandit Subodh Chandra Lahiri of 
Benarea) argued that if· daughters were given a share, there would be a strong 
inducement to loafers to entice away Hindu women who have no sufficient 
_protection. It was pointed out by one of us that the logical result of this 
argument would be the passing of a law·that women should have no property. 
Few witnesses, of course, ventured to go to that length. In the main, they 
expressed a desire for the maintenance of the existing position. · 

71. Another argument against giving shares to daughters was advanced 
by Rai Bshadur Harish Chandra of Delhi who said that no father,spent so 
much, (as would amount even to a one-fourth share) on the murringe_of his 
daughter and that consequently there was no reason to give her a share in the 
property. We should ourselves have thought that this argument would justify 
the allotment of a share to the daughter rather than the revenie. It ~s in 
evidence that among some _communlties in Gujarat more is spent on the son's 
marriage than ·on the daughter's. Bengal, on the other hand, appears to
stand at the other extreme and- far more is spent there on the daughter's 
marriaie than on the son's. These are all local peculiarities _which, in our 
opinion, may reasonably be disregarded. Tf no W.stinction is to be (made 
between a married and an unmArried son in Gujarat where a son ·s marriage 
expenses. bulk so large, we see no reason why a distinction should be drawn 
between a married. and an unmarried daughter in Bengal or elsewhere where 
much money is spent on daughters' marriages. We are therefore of opinion thnt 
the daughter, whether married or unmArried, should participate in the 
inheritance to her father along with his aona and widow. 

'79. The question of the. quantnm of the. share which should be allowed to 
the daughter has engaged our anxious attention. The one-fourth. &,hare
provided in the smritls seems to be .too small, even as a first step: in many 
.cnses, it will .not amount to much. We note that Sir Vepa Ramesam; 
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(Retired Judge of the Madras High .Court) would prefer to begin with the one
fourth share and raise it later, if experience proves that the dowry evil ha1 · 
been effectively reduced as a result of giving the daughter the one-fourth share. 
Most of the women witnesses consider it inequitable to deny to the dagbter the 
same share as the son, but practically all of them accept the provision of 
half-a-share as a compromise. Some v.itnesses have suggest.~d the giving of 
a full share in movable property and the giving of no share or a reduced share 
in immovable property. After full consideration; we consider that the half. 
share provided for the daughter in the Bill of the Hindu Law Committee of 
1941, which has been endorsed by the Joint Select Committee of the 
Legislature, will be the best soluti6n for the present, especially as we have re
tained the provision giving the daughter double the share of the son in the 
mother's property. We· are aware that tne Medras. Nambudri' Act· •of 1933 
provides for a full share being gi,ven to the unmarried daughter. We· feel thai 
for the daughter who remains unmarried either from deliberate choice or out of 
necessity, half-a-share might be insufficient as a provision for life. It is, 
however, difficult to make a special provision for rare or exceptional cases and 
it is clearly not desirable to complicate the law by introducing too many 
distinctions. 

73. We may here confess that we have found great difficulty in deciding 
who should be admitted as "simultaneous heirs" of a male Hindu dying 
intesfate. Before 1937, they comprised only the son, the son of a predeceased 
son, and the son of a predeceased son of a predeceased son of the ·intestate. 
The Deshinukh Act· of 1937 (as subsequently amended) added to these the 
widows of the first two as well as the intestate's own widow. In the draft 
Code as . published for criticism, we added. the ·intestate's · daughter, reblined 
his widow, but left out the other willows. In favour of excul.ding the widowed 
daughter-in Jaw (and· a fortiori the widowed grand-daugbter-in-law) the following. 
arguments have been adduced: (i) She is not an .heir in most systems of 
inheritance, '(ii) It is unnatural to postpone one's own daughter's son or othe~ 
descendant or one's own father or mother. to a daughter-in-law who, after her 
husband's death, v.ery often· goes and· lives with her parents Jn preference to 
her husband's parents. (iii) The daughter-in-law, even if a widow. will inhpril' 
to her father (assu_ming that the <lAughter is made a "f'im•1ltnneous hE'ir"), and 
it is unnecessary to make her an heir to her husband's father as well_; On the 
conErary, it has been stmngly urged (i) .thRt if her husband had survived hjs 
father, he would have taken his share in the father's property which' would 
then have devolved on her as his widow, that it is· a mere accident that her. 
husband did not survive his father and thAt her position should not be wor•ened 
on this account: (ii) that ViRiJJarupa gives her an equal place with the· intestate's' 
own widow, and ~hat as regards other legal systAms. the Parsis now recognize 
her as an heir: (iii) that the exten•ion of th~ provisions of the 1937 legislntinn 
to agri~.ultural land in many of the Provinces shows that provincial '!!'inion is 
also now in her favour; and (iv) that what the Central and many PtoVJrlCial 
I.:egislatures have ileliberately chosen to give her should not be taken .awny 
by UB. 

74. ·We have considered and reconsidered tlie matter several times and we 
feel thaf on the whole, the. best course is to add the daught{lr to the existing 
list of simultaneous heirs and make no other change in the list. The onus ot 
excluding the widowed daughter-in-Jaw should not, in our opinion, bP •••nm~d 
liy us. especially when the Joint l':P)~Pt ~ommitt<Je, after a full ~rm•idM"Ililion 
of the snhject. has deliberately included her. We ho.)Vever consider. that a 
wi<fowed rlnughter-in-law should not be placed Qn a footing superior to tb 
daughter's •nd. we have accordingly proposed rules of distribut;on whiclt 
secure this. 
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75. We .cl!!im .110 finality ior our views, especially. as one of 'liS still :feels 
strongly that -the provision we have made is unfair, because it leads to a widowed 
daughter.in,bw taki1,1g her -father-in-law's property absolutely, in preference 
to his own. ide;ughter' s .son. The problem is undoubtedly a difficult and intriCI\te 
one and the oniy way of avoiding injusticEl-'which seems to be inevitable In 
particula~ .caaes,. whatever the solution propounded-seems to be by making a 
free use- of. th>:l testamentary power. The Legislature will no doubt llltimately 
de_cide this issue; with due regard to all the relevant considerations. 

'i6. The addition of the daughter to the existing list of Rimultaneous heirs 
{that is to say1 the list as extended by the Deshmukh Act) has necessitated a 
t·evision oi the· rules of distribution. The revised,rules 'togethet'l with a num~er 
of illustrations wil!;·be found in clause 7 of Part TI of the Codt-; we shall ment10n 
here only .a ·few typical- eases. Suppose a Hindu dies intestate leaving a widow, 
a son, and a daughter. Under _the existing law, the widow and the son each 
take a half-share and . the daughter nothing; under the Corle the widow and the 
son would each t-ake. two-fifths and the daughter one-fifth. If the surviving 
relatives are a widow and a daughter, or 'll son· and a daughter, then, under the 
existing law, the widow or the son takes the entire propet"ty-to the exclusion of 
f.he daughter; under the Code, the widow or the son 'lfould take two-thirds 11nd 
the daughte~ -"One-third. If the survivors ·are a son, a daughter, and a son's 
widow, the' distribution under the existing law is that_ the son and· the son's 
widow each take one-half and the daughter nothing, while under -the Code, the 
son .would· take· one-half. and the son's -widow and the daughter would each 
t.ake one-fourth. 1£ the -survivors are only a daughter and a son's widow, the 
latter takes. the- whole property under tbe existin~ law; under the ·Code ·they 
each take -one~half. · We consider that the distribution we have proposed ·is 
fairer to the dattghter, and if it gives less to the daughter-in-lAw than -t.)le exist
ing law· under the· head of inheritance, we have · re<lre•sed the bn laMe by giving 
her more under the ·head of maintenance, for we have converted into a legal 
obligation the existing moral obligation of the father-in•law to maintain his 
son's widow. Moreover, the daughter-in-law. will; under the Code. get. a -share 
jf her father's ·property a& ·well. 

m.-Absolute eatate for women 

77. The main ru·gument advarroed in favour of J;miting the estllte of women 
is that the:y are incapable of managing property and that they are !ikely to be 
duped by designing male relatives. We ar~ unable to .accept this argument, 
particularly as_ it ~as_ not supported by concrete instances. The daughter has 
an absolute estate ID llombay even now, and we have no· reason· to believe that 
!ihe is exposed to any risk on this account, or that' there is ar>v difference-in the 
quality of -the management of properties by men aud by women. On the other 
band evirlence· was given before u~ that. in the <'ase ·Of some 'arge .estates, 
women -hav~ proved to .. be. better managers than men. 

78. It is true that--·at present women are more illiterate than men, but three 
men out of every four are even now illiterate and the relative advantage en
joy~d by men in this respect is confined to a fraction of one-fourth of the popu
lation nnd does not •PflePr tn -he lar~te It should alsn hP rP.membered· in this 
conne<'t-ion that the percentage of literate women is rising at a much faster rate 
than that, ot literate men. Besides, illiteracy is not in itself a proof of incom
petence. 

7ll. ThAre '<vas no !!!"eat oppo~ition to ~~e daughter or the siRter getting an 
ab~olute estate. 'l'he brunt of the oppos1t10n was tn the widow getting an 
nbsolute-· <'~tit~~- The case for the· widow was put with great force by Prh\cj~al 
Anand of Lahore: · 
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"_Her claims are always superior to those of a son. From tb'e tixl;le of, .their 
mamage, she has been connected with the husband and has' sh~re~: iD, h,is ~c,a 
and sorrows, and would have rendered a far greater I!leasure ot .service to the 
husband.". We agree with the above view and are not convinced·· t)lat' a ·case 
for limiting the esta~e of the widow has been made out. The reQSons given in 
the State~ent of'ObJects _and Reasons to the Intestate Su~cession J3il! l'J,:IlPared 
by the Hmdu Law .Comm1ttee of 1941 (See A_ependix IV) m fa'?QUr '!t enlarging 
the ~state of the widow to an absolute estate seem to qs to be sl:.ro,IIg .and 
suffiCient. In deference to some of the' evidence tendered ·before . us ·and· .the 
wis.hes expressed by certain witnesses, we have carefully considered . whether 
the widow~s estate should be limited in any case, for ~ampljJ, w~e the . 
husband has left a descendant. There seemed to us. to. be no. need· to 'make 
any such diJierentiat.ion. It is. open to the husband tO restrir.t his .wife's right, 
if he wishes to do so. And where he has not •chosen t 0 do so, we do· not ·see· 
why the law should interpose·any limit~tion. A widow with children.o,t< grand
children is hardly likely to give her property away to a strqnger. The .balance 
of advantage clearly lies in making the law as. simpl!! as pgssible. 

IV.~MoMgamy. 

8"0. The weight of the evidence, . written and o'ral,. adduced before us: was 
preponderantly .in· favour of monogamy, although certain eminent witnesses 
like Sir P. S. Sivaswami Iyer of Madras and· Sir. Bhavan;sbanw: Niyogi• of 
Nagpur doubted its hecessity. The arguments advanced agt~inst·. mal!in®-mono
gamy a rule of law· were as follows:-

(i) Monogamy is even now_the-rule in practice and.cons~q4~Hy"'no law 
is necessary .. 

(ii) If monogamy were enforced by the law for Hindus, it; :may ,drive 
many of them to Islam which allows four .wives, · 

(iii) Among persons carrying on certain occupations, for example, weavers 
and cultivators, necessity is. often felt for taking a second ""UEl in 
order that the occupations may be. carried ·on. effielentl.}!. 

(iv) Monogatl\Y will not work without divorce, and div0roe is, deeply 
opposed· to Hii!dU sentiment. 

(v) The ancient authoriti~s permit a man to take a second wife. in stated 
circumstances, for example, when the first wife is. b.11rren, diseased 
or VIcious, and there is no reason to deprive men of a liberty w~ich 
is now enjoyed by them. As one witness put it '.'Why.. shpul.d men. 
be. deprived of a vested right which has been enjoyed. by them fnr 
8000 years?" 

(vi) Insistence on monogamy will only lead 'tO' increased concubinage; 
81. ·we consider that there is not much force in the· above 8rgument8' and 

that the time has now come to remove a long-standing grievance· and d01 justice 
to the mothers of tlie race by prescribing monogamy as a rule of. law. Gert~in
ly, we cannot agree with t-he view rather lightheartedly expressed• by·Eme- witness 
"If a man is healthy and wealthy, he should be allowed to · mal'l'y- again." 
Orthodox opinion is clenr that a man who marries a second· wife wben his first 
wife fulfils all the conditions required of a dharmapatni commits• ·a sin· and 
shonld be punished, Pandit Thethiyur Subrahmanya Sastri of Mlroras, pointed
out: "There can be only one dharmapatni. If a man marries ·a .. seeond: wife, 
when his first wife has all the qualifications mentiohed in Y ajnavtllkya, Ire 
should be punished." 

82. It monogamy is already the rule in practice, there can be ·l;IO·:hm-dship in 
transll!ting it i!lto a rule of, law now. The Rt. Ho:n. :Srinivasa Sli!ltri · · dealt 
with thia point eloquently in his evidence: 
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''I thought that the pride of Hinduism was that although ~olygamy w~s 

l'ermitted in theory, it was monogamy which was actually pract1sed. It IS 
therefore surprising that when monogamy is sought to be enacted as a rule of 
taw, hands should be raised in horror." 

83. The apprehension that Hindus. will be~ome Muslims to ~njoy. the doubt· 
ful benelits of polygamy is fantastic m the ext_reme. When thi~ pomt was J?Ut 
to a Madras witness (Mrs. Ambujammal), she neatly countered 1t. by answ~nng 
as follows: "I would answer that if monogamy were· not enforced, Hm_clu 
women might turn Christians to secure the -benefit of monogamy I , But I do 
not think that either view is justified." There is absolutely no ev1denc:e _that 
men in communities which are now monogamous, for instance; Chria~mns, 
change their faith to 11ecure the benefits of polygamy, although one W1tness 
in his argumentative_ zeal said ·that Chris_tians might not become converts. to 
Islam, bu~ that Hindus might, and another went to the extent of contendmg 
that ffinduism would die out if monogamy were to be enforced among the 
Hindus alone. ·To those who feel genuine apprehensions . on this ground, '~~ 
may point to the case of- Malabar where monogamy was enforced for certam 
communities·-about fourteen years ago by an Act of the Madras Legislature, 
the Madras Marumakknttayam Act. The Government Pleader, and the 
Crown Prosecutor, of the Madras Government, both of whom belong to a. 
community governed by that legislation, were emphatic thAt the legislation 
has not led to any conversions to Islam and that it has worked very well. 

84. There is no substantial evidence that weavers or cultivators or any 
other class practise polygamy syst-ematically for the more. efficient carrying on 
of their occupations. On the contrary, social surveys, where they. ha-ve 
actually taken place,_ seem to show that monogamy prevails very largely 
among all communities. 

85. The question of divorce should not he mixed up with that of monogamy. 
The two questions should be kept distinct. · It is possible to have monogamy 
without divorce (as in Catholic countries), and there were many witnesses, 
both among men and among women, who did not favour divorce, but yet 
wanted monogamy to -be made a rule of law. In fact, t~ corresponds .to ·the 
position now occupied by Hindu women, and these witnesses therefore only 
wanted !Hindu men to be put in the same position as Hindu women. 

86. The conditions on· which a. second wife was permitted to be taken io 
the ancient •mritis are few, and there seems to be no necessity for keeping 
these somewhat archaic rules alive at the present day. If a wife is childless, 
the husband may avail himself of the right of adopting a son and from the 
religious r-oint of view a dattaka son is as efficacious as an aurasa- son. BP-sicles,. 
without an actual medical examination, it will be impossible to say. whether 
the failure of a marriage to result io children is due to the fault or defect of. 
the man or of the woman, and most witnesses felt that It would be unseemly 
to provide for such an examination. Some witnesses who at 'first wanted 
exceptions to be made, ultimately agreed that it was simpler and more 
acceptable to provide for monogamy absolutely and without exceptions as 
they were satisfied t-hat it would be very- difficult to enslire the aatisfa~tory 
fulfilment of the conditions subject to which alone they wanted thA exceptions 
'to operate. 

87. The problem of illicit relationship by way of concubinage is an cnbirely 
separate .o.ne. We do not think that concubioage will increase. by reason of 
the proVIsion for monogamy. The type of woman who will ·agree to become 
a concubine is not the type to whom· msniage, albeit a second marri~ j 8 
likely to be offered. ' 
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88. We do not think that this matter should be left to Hindu socitey to 

take care of as suggested by certahi witnesses. There is evidence thn t the 
control of society is becoming looser, rather than tighter.- Ruo Bahadur 
V. V. R_amaswamy of Madras pointed out that in his community (the Nadars), 
at one. time, breach of monogamy was punished by excommunication but that 
the practice has now fallen into disuse and consequently that second marriages 
are contracted for flimsy reasons. 

89. We have thus examined the main arguments urged against monogamy 
and _shown why, in our opinion, tthey are not acceptable to us. We are not 
convmced that either a provision permitting a second marriage with ·the con
sen~ of the first wife or one enabling the first wife to obtain a divorce when 
the husband takes a second wife will work satisfactorily. As to the first 
suggestion, it was frankly conceded before· us that the wife's consent wou 
not be a sufficient safeguard, and one witness rather naively said that thh 
was why he suggested it I We were more attracted by the second suggestion 
but in practice it would amount to divorce by mere mutual consent:- the 
husband has only to find another wife. 

90. We have accordingly retained the provision for monogamy in the draft 
Code. It will prevent the. husband from deserting the . wife at will and con
tracting a second marriage. There is a substantial body of evidence before 
us that cases of desertion and remarriage are increasing, and this problem is 
best solved. by enacting monogamy as a rule of law. 

91. We . should like to add that a strong practical argument in. favour of 
monogamy is the force of world opinion. Tbe point is brought out clearly 
in the evidence of the Rt. Ron. Srinivasa Sastri.: :·As one who has travelled 
<>Utside India, I can say that ·many Christian people have denied to <>111' 
vivaha the sanctity which we have always attached to it. In South Africa, 
for instance, they thought that our women were not legally married as o..uo 
system permitted polygamy which their_law would not recognise." 

92. As we have already pointed out, our view .that monog-amy should be 
~nforced by law has been accepted in Bombay where legislation for prevent
ing polygamy among .Hindus was recently placed on the statute book. 

V.-Divorce. 

98. Opposition to the provision for divorce was expressed in very vigorous 
terms .in many quarters and> there is no doubt that Hindu sentiment is much 
exercised over the matter. Sir N. N. Sircar told us that the vast majority ~?f 
Hindus have. a deep-rooted sentiment against it. Orthodox witnesses con
tended before us that marriage is an adhyatmic sambandha which is not only 
for this worl<t but also for the next, and consequently that a woman should 
not be permitted to remarry after divorcing her husband. But this view will 
prevent even a Hindu widow from remarrying, and few witnesses wished to 
<oarry matters to this extreme, though logical, conclusion. Remarriage of 
Hindu widows was legalised ninety years ago. 

94. It is clear that the t<!xts bf Narada, Parnsara and Devala permit 
-divorce in certain circumstances. We are un!V>le to accept the view· that 
these texts refer only to cases of betrothal ( vagdana) and not to cases of o 
<oompleted legal marriage or kanyadana. Nor can we endorse the view that 
-the_ t·exts apply only to unapproved marriages or to t>i!foga connections. 
'()rthodox opinion considers that the texts are nishiddha achara in the present 
age (kaliyuga) but this seems t<> us only another way of saying that divorce 
is not now prevalent, among the higher castes. 



24 

1!5. There are however many Hindu c~>lnmunities, particularly in the _lower 
social strata, in which divorce does prevail even now as a custom. A Witness 
:from Oris·sa said tha,t in his Province, divorce prevails hy way of custom. except 
among. the highest castes. Anothllt" witness; :from Bihar, said t_h~t of a wtal 
Hindu population of 32·2 millions in that Province, only 4 million belonged 
to the highest castes and that- 'the marriage tie ~at rather· loosel.Y on the re
maining 28·2 millions and that t)!ere was a valid custom of· divorce among 
the' lower strata. Although, therefore, a Hindu marriage is in theory a sacra
ment·, in: practice, it is even· now regarded among large sections of the ~om
munity as dissoluble. The statement that divorce is an idea which is ibso
lutely {Qreign to the Hindu Law cannot therefore be accepted as correct. 
Even among the higher castes, where at present· Hindu Law does n?t permit 
divorce, the practice. of circumventing the law is becoming increasmgly fre· 
quent: one of the parties becomes a convert to Christianity or Islam· and by 
a procedure well-known to lawyers obtains a divorce, after which he or she 
gets recpnverted .to Hinduism. But this technique is not available to 'those 
who are· toa honest to change their faith even temporarily, however deserving 
their case may be. while it is available to others, however undeseTVing. 

96. The hardship arising from the existing law is undeniably great and· 
several attempts have been made in the past to alleviate it. Mr. Bhogilal 
D. Lala, M.L.A., of B'ombay, introduced a Bill in the Bombay Legislative 
Assembly, Bill No. 41/1938, for this purpose; and Mrs. Radhahai Suhbaraynn 
also gave notice of a similar measure far introduction in the last Indian Legill
lative ·Assembly. 

97. In Bombay, when the Bill for ei;}forcing monogamy was being passod 
through the Legislature of the Province recently, the Minister concerned 
recognise~ t.hat a Divorce Bill was a necessary corollary. Such a Bill . hna 
alread;r. been published in. the Bombay . Government Gazette. 

98. From the evidence adduced before us, we are satisfied that there are 
thousands of women in British India who ha;ve b.een deserted by their 
husbands. The visits which some of us made tQ certain, Rescue and. Des.~/t!Ite 
Women's Homes both in Calcutta and Madras and adverlis.ements frequ~ntly 
appearing in newspapers, especially in the Bombay Presidency, fortify this 
conclusion. Sir M. Bhavanishankar Niyogi of Nagpur in his "vidence 
referre.d to many cases in which the need for relief was a very pressing oue. 
Desertion cases do r.ot a.ppear te be less common amongs6 Hindus than 
amongst ot)ler communities. A Calcutta Women's !;l.eputation represellting tl,le 
All-Indian Women's Conference and other ·Women's Associations. after men
tioning severn! actual cases of desertion and remarriage, went on to sny : 

"These cases are not so ·rare as is sometimes ~agined; they occur all\ong 
orthodox middle-cl11ss families. We can give names and details, if necessary. 
I£ the. ca'!_es are rare, so will divorce be. Unless there is great hardship, why 
should women, particularly Hindu women, seek divorce?" 

Many hard cases were also brought ta our notice by other witnesses in 
whic~ remarriag~ 'Yas both desired and possible but. could not be effected. by 
reason of the eXIstmg. law. The number qf these cases may n9~ be relativt~ly 
large 111\d, reckoned in. terms of 'ercentages, the problem may not appear to 
be. a formid!lble O';!e· Bu~, as we.have already s~ated, there are• thousnqd~: of 
su(/h cases m India and If even a small proportiOn of th~e women desire a 
divorce. with a view to getting themselves remarried, the· question is wiletber 
the ]aw sho~ld ~y tb~ 'Nay.'. Evidence was let in before us that in·. man,; 
cases remamage lB qmetly celebratecl a.nd .th11t society. tolerates 11nd. recogni·,el 
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such .\"lllllarr,iages. Sri V. Venkatarama Sastry of Bezwada in the course of 
hla evidence said : 

"I am personally. aware of three cases in which parents have had thdr 
d·aughters 'remarried' after obtaining a letter of release from the former
husband who had deserted her. Divorce· being impossible in such cases, this. 
is what is done. -To the second marriage, friends are invited. These ctw>s. 
are among ·the Kamma or cultivator class, claiming to be Kshatriyas but often 
regarded as Vaishyas. They are the highest non-Brahman caste, and divorce· 
does npt . prevail among them." 

99. We may note here that J.udge Parry has mentioned th8t even 
so late as 1875, there obtained among the lower classes in England 
a similar practice of obtaining written releases , from the hu~hands 
and regarding tht> marriage tie aa thereafter dissolved. Apparently the 
persons concerned were not. aware of the illegality of the practice. 
It is obvious that the validity of the marriages referred to by the 
Bezwada witness must be regarded as open to question; and we see no. 
reason; why.the law should not he suitably altered so as t.o provide for· 
divorce and ~emarriage in such cases. Where a marriage has in 
fact 'Ceased to exist by the husband having deserted his· wife for a number of 
years and the husband has thus ignored his sacramental obligation, we con
sider that the wife should not be prevented from starting life afresh, if she· 
wishes to do so. It seems to us that it will be cruel in the extreme t.o deny 
this measure of relief to the deserted wife. We must not any longer shut our· 
eyes to inconvenient facts. On the other hand, it is the duty of the commu
nity to devise some remedy for a social evil. 

100. Some witnesses have said that the suffering involvea should be borne· 
patiently by the deserted wives as inevitable in the larger interests of the 
community. But, curiously enough, these witnesses refuse to apply thoo: 
prescription of pati<>nt suffel'ing to men, for they wish men to be at liberty· to· 
remarry in such cases. 

101. It was urged by some that these unfortunate women should betake 
themselves, to social work and maintain themselves by nursing,: .teaching, and 
so· on. But not all the deserted wives may have a gift or call in Rny such 
direction and some may prefer to marry again and we see no reasou why · tht~y 
should be prohibited from doing so. We are satisfied that far from injuring 
Hindu society, the provision for divorctl which we are now including will be 
found .to. b!l socially healthy. and beneficial. We would draw attentiOn in this 
connection to the evidence of Sir N. N. Sircar that a provision for divorce 
will )ead to the better treatment of wives. 

102. Cases of desertion are the most frequent and we have therefore dealt 
with it at some length above. As regams the other grounds, we have no hesi
tation in making ground (d) (either party ceasing to ·be a Hini!u i)y conversion 
to another religion) and ground (f) (keeping a concubine or becoming the 
concubine of another person or a prostitute) applicable to the ca•e of sacra
mental marriages also. As regards the former, we wish to emphasize that 
under our proposals, ·the. party ab!lndoning the Hindu religion will not be en
titled to ask for a divorce on that ground, and that it is left to the party who 
remains a Hindu to choose to ask for 11 divorce or not. A ·change of religion 
is not inconsistent with the continuance of conjugal love and we consider thnt 
it should not be permissible for a party to a marriage to get a divorce by the 
simple expedient of changing his or her religion. As already pointed out, 
cases where the wife resorts to conversion to Islam or Christianity. merely in. 
order to secure release :from her marriage tie are increasing in number. We
agree with. the witness who said that the sooner the practice . is stopped, of" 
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having to change _oue '6 religion merely in order to get a divorce, th~ better it 
-will be for all concerned. 

103. Where a wife becomes a concubine of another man or leads a prosti
tute's life-ground (f)-if" is. clear that_ ~he sacr~enta_l tie has ceased t.o exi£.~ 
and that it will be a mockery to prov1de for 1ts obligatory continuance as a 
matter of law. We therefore consider that this should be a valid !!round lor 
divorce. 

104. As regards a man's keeping a concubine, there was some difference 
-of opinion among witnesses and many seem t() -consider it an inadequate 
ground unless it is aggravated by other facta, for example where tne e~n
cubine is actually brought into the house. We do not, however, agree With 
this view. As far as possible the law should operate eq\lally between man 
a~ woman, &nd .public opinion _will not, !n ou,o opiz!ion, tolerate differential 
standards in this respect at 'the present day. But we are satisfied that very 
few Hindu wives- will seek a_ divoroe where there is nothing else against the 
husband, except that he keeps a concubine. Even in countries where divorce 
is now allowed merely on the ground of adultery, women care a good deal for 
outward appearances and do not advertise their husband's infidelity by seeking 
a divorce, especially when there are children of the marriage. 

1!)5. As regards the remaining grounds for divorce, tJia ., insanity, leprosy 
and yenereal disease-grow!ds (a), (b) and (e)-we have carefully considered 
whether they should be made inapplicable to sacramental marriages in view 
of the EWidenoe given by some witnesses that the union be~ween a Hindu 
husband and his wife is not for pleasure alone and consequently that in cases 
like these, the balance of advantage lies in maintaining, rather than in provid
ing for the dissolution of, the marriage. We however disagree with this view 
and feel that there is no need to maintain any distinction between· civil and 
sacramental marriages in regard to this matter, as the same human considera
tions apply to both. 

106. After giving our most careful consideration to the, whole matter, we 
•u·e clearly of the opinion that the provisions for divorce contained in the dra!t 
·Code as published should be retained and that they should apply not onlv to 
civil, but also to sacramental marriages. • 

107. We ha'!e next to consider whether any alterations or additiuus in 
these provisions are required. The period of 7 years referred to in grounds 
(a), (?) and (d) (leprosy, desertion and venereal disease) haa been objected to 
as bemg too long. Many witnesses have -suggested a reduction of the period 
to 8 years, while others were for reducing it to 5 years. We think on the 
·whole, that a reduction of the period to 5 years cannot be regarded 'as un
reasonable, especially as the proceedings themselves will take some timo. 

108. The following additional grounds for divorce were suggested:

(i) cruelty, or at least such cruelty as endangers life, 

(ii) disappearance of either husband or wife for seven yelll1l without 
anything having been heard from him or her, 

(iii) the husband having. become an ascetic, 

(iv) adultery by husband or wife, 

(v) incompatibility of temperament between husband and wife. 
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Cases (ii) lllld (iii) above are really fonns of desertion and need not in our 
opinion, be separately provided for, We consider that there should . be no 
-divorce merely on the ground of the husband or wife having committed adul
tery or on the ground of incompatibility of temperament between the two. 
:As regards cruelty, when it ia of a flagrant character, that is, when it is such 
as to endanger personal safety, we consider it desirable to add it to the grounds 
for divorce. The addition has l!een suggested to us by many witnesses, 
~specially women, and seems to us to be reasonable and .necessary. 

109. The fact that provisions have been included in the Code for diyorce in 
the case of sacramental marriages in certain · circumstances does not, of 
-course, mean that the provisions will be resorted to or that there will, be a 
iipate •of applications for ·divorce immediately the Code is passed. As well 
pointed out by a witness, Hindus, and , more especially Hindu women, are 
very conservative by temperament and they are not likely to resort to divorce, 
~xcept when there are the strongest grounds.. Divorce is very rare even now 
among Indian Christians. Divorce was allowed to certain Hindus of Malabar 
by Madras Act XXI of 1933: Either party to a Malabar or Marumakkattayam 
marriage may get rid of the tie by simply filing before a Court an application 
for the dissolution of the marriage. But witnesses be1onging to tha commu
nities governed by that Act, of unimpeachable credit and authority, have 
pointed out to us. that the number of cases in which this provision for divorce 
was utilised was neglible. Mr. Kutti Krishna Menon, Government Pleader, 
Mad.ras said: 

''.Although under the Act, divorce can be secured by an instrument -of 
dissolution executed by the parties or on a inere application to the Court by 
one of the parties, yet, there are very few divorces in practice. If the free
-dom allowed is genuine, the parties feel their responsibility all the more." 

Mr. Govinda Mienon, Crown Prosecutor, Ma<h-as, gave evidence to the 
same efiect : 

"T CBD speak with intimate knowledge of Malabar. Monogamy has work
ed very well in that district. Similar legislation has been in force in Travan
eore Bnd Cochin for a much longe,r _period and even there, divorce among 
Hindus is very -unusual. Travancore and Cochin, both, bad monogamy and 
divorce earlier than British Malabar .. Even -among Christians in Malabar, 
there have been comparatively few divorces." 

110. The experience of Baroda where a law of divorce has been in operntion 
for many years is practically the same, as the following extract from the 
Baroda Administration Report for 1941-42 will show:-

ffindu. Divorc~ Law.-Hindu Law does not allow divorce except- in certain 
-communities where it is pennitted by custom. To remove the disability in 
'this respect of the remaining castes, the Hindu Divorce Act was passed in 
1931. Provision has been made in the law for 

(i) divorce, 
(ii) judicial separation, 

(iii) separate residence, 
(iv) nullity of marriag~. and 
(v) restitution of conjugal rights. 

The grounds on which relief can be sought are cruelty, desertion, adultery, 
ilrunkenneas, impotency and incompatibility of temperament. Relief on these 
grounds ia available to all Hindus. 
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The ~wing figum show the extent to which advantage waa taken of. 

tb.i.s. Jaw:-

Baits for 

I . Suite b:r 
per•o.n• 

in wbos& 
Year Restitution caste 

Nullity of divorce-
Dl~orce Judical t~epuato of conjugal ianot 

aeparatioD ...._ue Marriage rights allowed 
b;r 

custom 

UU48 '0 2 1 .. .. .. 
1941,,1 .. 3l 2 2 I .. ~ 

1940.(1 32' 1 1 3 .. & 

19311:40 . 4£ 3 .. 1' 2 & 

1838-39 38 3 1 .. .. & 

1837·38 . '5 1 2 .. 3 & 

1938-31 " ' .. .. 3 ' 
19 ... 38 . . 30 5 .. . . ' 3 

1934.-35 . 45 .. .. G 1 

1933·3' u. 1 1 .. ' 1 

19311-33 29 3 .. .. 8 I 

1031-82 35 " .. .. 8 1 

The numbe~ of •uit•. by pB780n.t belonging to cll8tes in which· cus.tom does 
not aUow divo~e 111111 thru this y~ar which ·'- the. aame 118 l118t .year. 

Natun of euits fi!sd .. -!rhe following table shows the grounds oli w~h 
ralief Wll'i claimed and the relief aought in· suits filed under the law during the 
year under report:-

Belief aought No. ofauita Grounds 

Divorce 5 

19 Craelty and deaartion bJ' lmab&nd 

0 Cruelt:y, • deaartion. and habitual- drunkennoao 
of husband 

1 Cruelty, dosortion 'IDCl husband taiD»g· another 
wile 

0 Cruelty and false charge 01 unohaotiiy 

T Deaartion h:y husband 

1 lmpota>o:r.of huaba!td. 
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Relief sought No. of suits· Grounds 

,_ 
... 2 Cruelty and desertion by wife 

... 1 lliaboheviour and desertion by wife 

...... 0 Loooe oheracter and unnecessary harassment· 
by wife ....... ~ Desertion by <Wife 

...... 40 

,Judicial ~:~eparation 0 Cruelty and desertion by husband 

....... 2 Desertion and the hu•band taking _another wife 

... - l! 

Sepnrate residence 0 .Cruelty and desertion by hueband 

1 Cruelty, de•ertion and the husband taking ...... another wife 
1 

Nullity of ma:•lage 0 Concealin@ the fact of haviDg· a former wife 

Gnnd Total 
at the time of marriage 

43 

Non.-Th~ •mam IJI:OUnds on whtch dtvorce IS . sought are unielty a.,d 
dilsertion. 

Details of suits 'b11 higher caBtes.-0£ the suits filed under the law during 
the year~ in three, the parties belonged to castes . in which cW!tom does 
not allow dtvorce. In one of J;hem, a Bania woman sued her hllBband for 
diVdree oli the ground of desertion. In the second, a Br'ahmin woman ~ued loer 
husband "fOr •szlfJnte residence on 'the ground of cruelty •and desertion·. The 
third suit waa by one Anavil Brahmin who sued his wife for divorce on · the 
ground of desertion. ·of these three suits; two were compromised and :the <third 
ia pending." 

lll ... In ·view of what we have said -above, we are -confident that the provi
sions. we have suggested will .only give relief in hard cnses and wiil nob be 
abused. They steer a middle course. They do not ,make divorce too easy~ !-lor 
do they make divorce impossible. 

112. ·We. wish to emphasize once more that the provisions are purely enabling 
ones and that there is absolutely nothing to compel a woman to sue for divorce 
if she doos -noll want to· do so. We are satisfied that, in practice, it will be 
r~sort9d to very seldom. 

113. We should like to say here that our intention is that our recommends· 
tion in favour of enacting monog!lmy as a rule of la1v ·should ·stand, even 
though n.l divorce is provided. One Witness said that monogamy without 
divoroe would be like a still-born child. We do not share ·this view. Many 
Catholic countri"' have. monogamy without divoree. Again, 'Hiin<ln wr.men are 
nmv bound by the rule of monogamy, although they are not entitled to divorce 
except Where 'their. comm)Inities allow •it. It ia not ·after all un~trsonnble to 
require that met\ _shoUld be subjected 'to ·the. same •rules and ·reslirictitms as 
women are at present. 

114. 'Th~ proviso to Clause 29(1) of Part IV of the· Drli.ft Code 11s published 
for ·criticism in 1944. provided that; the Cotlrt shan .dlsD1isR a petition for 
nullity in all 'the cases referred: to in that cltmse. if '€he petition ia pre&l'~ted 
more than three yell!"& after the celebration of the marriage. This will, in 
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effect ruaka the marriage voidable in all such cases. But where the marriage
is a bigsmous one or where the parties are within_ the .prohibited degree_s. of 
relationshi1> · it is clear that the failure of the parties to preseut the petitiOn 
within thr~ years should ·not have the eff~ct_ of _convertiug the marriage ~to 
a valii one. We have therefore drawn a distmct1on between marriages whtch 
are "null and void" and those which are merely "invalid'', and hav.e 
applied the provision for a time limit only to the latter class of marriages. 

VI.-MINoR PoiNTS 

115. We now proceed to deal with some of the other points which have 
been raised befom us. 

116. Ptlrt I, Clause 5 (•)· Definition. of 'related'.-It was• pointed OIJL to 
us that to coufine relationship to legitimate kinship might prevent a naikin'lt 
proport~drom passing to her son or daughter and also that there was no reason 
why her children should not have mutual rights of inheritance. We cons1det"' 
that this criticism is· justified and have expanded the definition of 'related' 
suitably to cover the cases in question. 

11i. Part II. Clause 5(1). Son:& daughter and daughter's daughter.-We 
have improved the position of these heirs. They will taka, immediately aftet"' 
the last of the. heirs in the compact ·sent·s, iDJ>tead of after the father's father,. 
as undllr the existing law (Act II of 1929). 

118. Part II. Clause 5(1). (Jlauses IV, V and VI.-On the analogy of Class 
III.as amended by the Joint Select Committee, which has made the brother',. 
daught.tr anLI the sister's daughter heirs next after the s1ster and the sister'S' 
son, we have,'in Class IV, made the father's brother's daughter and J;he 
father's sister's daughter heirs next after the father's sister and the fathet>'s 
sister's son. We have made similar additions in Classes V and VI also. 

119. Part II. Clause 5(2)-Widows of Gotraja Sapindas.-Many wimesse!i 
ip. Bon bay. wished us to retain the provjsion in the Bombay law which gives a 
place to tho widows of gotraja sapindas in the line of heirs. They regard ~;he 
removal of these widows from the list of heirs as a retrograde step. We' have 
now includ~d the widowed daughter-in-law and grand-daugher-iil-law 88 heirs 
for all Provinces. But this Will not be enough to satisfy the critics in Bombay. 
We have therefore insel"'ted a new provision giving the widows of the gotrqj4 
sapindaa meutioned in Clause 5(1) a right of inheritance which will place them. 
as far as possible, in the same position as they now occupy in the Bombay 
Presidency. We <recognize that this constitutes a departure from the principle, 
of uniformity. But w~ are satisfied that the departure is DOt serious and may 
be mat!e in view of the strong local sentiment felt. in Bombay in this matter. 
Here, again, we have no doubt that the Legislature will c11refully consider what 
should ultimately be done. 

12~ .. Part II. Clauses 10 and 11. Succession of Acharyas, etc.-Some 
oppos1t10n was expressed to these ~o clauses. Clause 10 provides for the 
suecessicm of the achaMJa, s1'Bhya, eto., in the absence of heirs who nre not 
related by blood, and clause 11 lays down special rules for the devolution 
of the pre peorty of hermits, ascetics, ef.c. The clauses are ·based on the ruleso 
of thll existln;)' liindu Law and do not appear to have led to any difficulties in 
practice. The cases are very f&re and we consider that the clauses may be
rehinmi. We have, however added an_ Explanation to clause 10 making it 
?l~dr that 'l"he~ ~nstruing. t.he ~rms 'a~karya'. ·~ishya'. etc., it is the imparl· 
mg. or the rec~IVI"'g, ?f rehg10us mstruct1on which should he taken into account 
and ~at such mstruction should have been imported or received at the ~~ekary~:' 
.house. 
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121. PaPt II.. C!ltlus1 21. Convert's Position.-U was urged with. 

considerable force, and almost with unanimity, that not only the converli's
descendan~s. but the couvert himself, should be disqualified from inheritinsr 
the property of his Hindu relatives. The present position is otherwise and is, 
the resuit of the Caste Disabilities Removal Act which has been law for OVN" 

ninety yea."&. -The Legislature will no doubt consider the matter. 

122. A.t least one of us may .here be permitted to express a personal view. 
ltind•tism has been described, and rightly, to be !lot so much a religion aa a 
League ef Ueligions, with toleration for every faith as its ennobling chnrac
t.eristic. To punish a man for choosing to worship God in one way rather than 
auoth<~r v.-ould be a retrograde step opposed to the true spirit of Hinduism 
and now tha~ Hindus too admi~ converts and re-converts to the Hindu faith, !\ 

tax on fttedom of religion' is of dubious value to the Hindu community. 

12ll. It was also urged that colourable reconversions merely for the su.ke 
of geair.g tha inheritance of a Hindu relative should be prevented, -by insisting 
on a rule to the effect that the reconvert should not only have come back to his 
original faith but retained it for a specilled number of years. We are not 
greatly impressed by these feare. Clause 21 lays down that the heir should be 
ll Hindu whe11 the. succession open$. · Reconversion after the succession opens 
will not, therefore, be possible. This restriction will, in mo.sb cnses, remove
any danger of abuse of the provision contained in the clause. Wheru a recon
vnrt cl&ims the inheritance, the genuineness of the conversion will no doubt b& 
considered by the Court. 

124. The're is, however, one anomaly which we consider should be remove•l 
by !l euitabl..t amendmen11 of the Caste. Disabilities Removal 'Act. That Act, 
while making the convert eligible to inherit to relatives who continue to retain 
t-he original faith, does not make those relatives eligibla to inherit to the convnrf, 
if the luw governing the latter disables them from doing so. Thus; if A, , ... 
Hindu, become~ a Muslim, he is entitled to inherit to hiS Hindu brother rB. 
hut B, is not eligible to inherit to A, as Muslim Law disqualifies B. We recom
mend tba' this- anomaly sbnul4 be removed. 

125. Part II.-Clauss 25--Esclieaf.-There is quite a considerable body of: 
testimony in- favour of ·modifying clause 25· of Part II, so as to provide that 
the propert, · should not go tc\the State but to Hindu religious institutions or-. 
ltitemativE>iy, ·that the Crown s~ould continue to take by escheat but subject 
to an obligation to devote the property· only to purposes which are beneficial lh
Hind•ts. We are averse to laying down any statutory restrictions on the dia
creti<M of the ·Crown in this matter, and have no doubt that the Government of 
the day will respect the sentiment of .the peovl~ nffected, vi11., that Hind!l 
properly which escheats to the Crown should be devotl'ld only to Hindu 
purposes. 

126. Section 141 of the Indian succBBBIOn Aot'.-By virtue of Section 141 
of the Indian Succession Act, 1925 (XXXIX of 1925), a legaoy bequeathed to. 
a perii(\D who is named an executor fails, unless he manifests an intention to· 
act as an executor. A recent decision of the Madraa High Cour1; 
[I.L.R. (1944), Mad. 821, Rafam v. }'ankajam A·mmal) has held thab this 
section will apply, although there may be a very clear indication in the will' 
itself that t-he legacy should stand even though the devisee declines to ac' as 
executor. W f. consider tha.fl this is clearly unjust. Section 141 applies not 
only t-o Hinclut but also- to other communities and we do not. therefcn:e, 'wilth lo 
incorporate. any amendment .to section 141 in the Code, but suggest instead· 
thM the question of incorporating the necessary amendment in the Succession· 
Act itself ruay be taken ·up by the- GovernDienb separately, so thfl.t it mn.v
apply to all the communities to which the section now applies. This can b& 
aQCIImplls.'lted by a ahor• amending Bill. The course suggested by UB will ha ~s 
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tlw further advantage of bringing this part,icular amendment into force from a. 
.zn•Jch e&rtitJr date ·than might otherwise be the case. 

127. l'art IIIA.-OlausB ·5(2).-Maintenance of Concubines. There W'IS 

>i•)llltl opl'usmon tO the granting of rights of maintenance to ·a concubine on tho 
ground that It would encourage immorality. This objection was expressed 
among others by Sir Harshadbha1 Divat1a. and the Bombay Presidency Wome'_l's 
Council. 'lh<• Gujarati l:ltri Manda!, on the other hand, was .m f~v~ur of re~u_m· 
ing the provJ&ion. We consider that the best defence of the eJOSting prov_ISlou 
is contained 11 the following remarks made by the Right Hon'ble M. P.. ,Jayakar 

.in tho couroe of the examination of .a witness at Poona:-

"The provision only relates to a concubine who ha~ been in the exclusive 
kecpL-1 o! the deceased until ~is death. l'he co~cubine's posibon U:ntil tha 
mau died would be very precanous, as he could discard her at any time and 
il he did so, she wo1,1ld not get any maintenance. No woman would, therefore, 
.agree to become a concubine by reason of the provision made iu the draft Code 
for the ma.utena.nce of concubines. It. would be no inducement at all. 'fhat is 
.the effect of the provision. It cannot be sa1d to be unre!lsonable." 

We would,. therufore, ·leave this matter as it ·is. 

128. In a recent Full Bench decision of the Bombay High Court .[I. L. R. 
·(1945) Bombuy 216, Akku Prahlad v. Ganesh PrahladJ, it has been held that 
-even though a connect10n with a C<{!lCubine might be adulterous, it does not 
-disentitle lier to main~nlmce. Some witnesses in Poona, relying on this 
decision, colttended that the proviso to clause 5(2), should be omitted. We 
-consider that where a connection is ·adulterous or incestuous; the concubine 
should not !rave ·any rights of inainteirance, although she may satisfy the 
other ·conditions laid down in the clause. Her cfuldren will, of course, be 
entitled to maintenance until they attain majority or get married, as the cnse 
may he. ' 

129. l'a7t IV.-Inclusion in the Code of Provisions regarding Civil Marriages. 
-There were loud protests from certain -quarters that the provisions relating 
to. civil rr.urriage abould not be included in the Code and that they should be 
incorpcrated in a separate enactment. At the same time, much anxiety .wu 
displayed ·that as many persons as possible should remain Hindus <md that no 
one should needlessly be driven out of the fold. The desiraQility was stressed 
of having some provisions which will permit of a Hindu marrying ~ non-Hindu 
w bile continuin!( to remain a Hindu himself or herself. We invite ait<>ntion 
in this conueC'tion, to· the following extract from the record of the examinatio~ 
of Poon<o of Mr. Chapekar of the Dharma Nirnaya. Manda!: 

. "Part IV -ClausB 7, etc.--.:Witness.-I do not like the civil marriage provi
sions. 

Dr. JayalrM .-If a Rindu marries under Act III of 11'172 the Indian · Bucc••
sio•J Ac~ applies, lmd not the. Hindu 'Law, a.nd the parties virtually cease to 
be Hind·1s: Ie that a desirable position? 

. Witn~••·-I agree t?at ·the provisions regarding ~ivil marriages might remain 
JJJ the Code. as that will have the effect of preventmg Hindus from leaving the 
Hindu fold" 

'!' e con&!d~r tha~ there is no substance in the objection that the provisions 
relatmg to ciVIl mamages should not be made in the Code itself but in a separate 
enactment. ·It must be remembered that the Code is not only for the orthodox 
Hindu bJt' also for Hindus who. hav-e deviated, ·in greater or' smaller ·measure, 
from presf:•Jt ~tandards of orthodoxy. These stimdards themselveS' ara 
constantlv fln<'tuating, and many 'things ·-which eould not be dt>ne in ·former 
dnys <&re tolerated, 'if no~ encouraged, 86 the :present day. The changed ·1Joeial 
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-outlook to Sg,. voyage and interdining .clearly ·snows this. Hindus who favodr 
the civil form of marriage for any purpose should not have to look to some 
oth~r enactment. We are unable to subscribe to the view tbat there will be 
a sort of sacrilege or profanation in the same Code of law making provision not 
only fat" sacrauJ(•ntal, but also for civil, marriages. 

130. Part 1 V.-Inter-Caste, Sagotra and Sapravara Marriages.-Tbe question 
at issue here really lies in a very narrow compass, :viz., whe.the1· these murriages 
sholllld take place only in the civil form or whether they may also be permitted 
to take !'lace in the sacramental form. Orthodox opmion is strongly opposed 
to the latter suggestion. Buj; the provision made in the Code is a purely en
ablilJg one an~ reformers contend with much force that it should remain, as it 
is unjust that the views of the orthodox should be imposed on them by legisla
tive enactment. They urge that it is not fair to deprive them of the benefit 
of the customary form of marriage ceremony. merely because they believe that 
the caste system has outlived its usefulness and is hampering progress and 
<>ousequeutly that caste restrictions should be discarded in marriage. 

131. Th<> Code lays no compulsion whatever on the orthodox, and they are 
.entirely. at liberty to adhere to all the restrictions to which they are now 
subject. That being so, we consider that it is undesirable to drive reformers to 
the civil ceremony even in cases where they wish to perform the marriage in 
the sacran•ental or customary form. It indisputaqle that marriages between 
perso'us of different castes were prevalent in the ancient days, and there is 
no reason why those who want to revive the old practices should be denied 
freedora to do so. The principle of Dr. Deshmukh's Bill removing doubts as 
to the validity of sagotra and sapravara .marriages was accepted by a majority 
.of tht! Hind•1 members of the last Indian Legislative Assembly in March 1945, 
and passed ·into law without a division by the present Assembly in Novembe1 
1946. 

132. It ie not likely that many inter-caste or even sagotra marriages will 
be celebrated in the near future. The existing law permits of marriages betweau 
persons of different sub-castes but belonging to the same main caste. Such 
nuirriages, however, take place but seldom. ~IHrriages between members of 
different main castes will for a long time be a rarer phenomenon Rbill. There 
may possibly be an increasing tendency in favour of such marriages but this fact 
by itself h not, of course, sufficient to. invalidate them by law. 

133. Th~ weight of evidence favoured the simple removal of the condi
tions making identity of castes and diversity of gotras and pravaras essential 
for tho ''alidit.y of a marriage, rather than the alternative set of clauses in Part 
IV which provided for the validation of inter-caste, sagotra and sapravara 
marriage~. after they had actually taken place by the application of the principle 
of f!Lctum :valet.. The feeling was general that if the existing restrictions are 
to he removed, it is better to remove them openly and frankly. We agree 
with this view and accordingly propose to .retain the first set of clauses a.nd 
omit the second. 1'he alternative which we have discarded would have cast a 
slur on millions of Hindus. 

134. Prohibited degrees of relationship.-There is a strong feeling· that. the 
childre.J of two sisters should be prohibited from marrying. We have enlarged 
the definition of pre>hibited degrees of relationship in Part IV of the Code, 
so as to cover· this case also. 

135. Limit$ of $apinda Relationship.-Tbere is a substantial body of 
evid~nce for relaxing the limits of sapinda relationship from seven and five 
degrees to five and three degrees respectively, or even to three degrees Oil 

both sides. In most· communities, the strict rule prohibiting marriages within 
th.. !irr.it of sapinda relationship as defined in the smritis. (7 and 5 degrees) 
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has bean considerably relaxed by custom. W ~ are . inclined to. agree thaJ; the 
limit• may well be 1·educed from seven and five degrees to five and three 
respectively. 

136. Registration of Marriagea.-Many witnesses consider th~t pr?vision 
shoul.d be made for the compulsory registration of all Hind~ marriages, mclu~
ina thos.o .taking place in the sacramental form. We cons1der that the provl
'Ri~n mad" l,Jy us for the optiollBl registration· of su~h marriages (Clause 6. of ·P~~ 
IV) will be sufficient for the present. The .questmn of making the reg1St~t1on 
of such marriages compulsory may be considered later, after some exper.euce 
has bP.e'l gained of the working of the provision we propose. 

137. Registrar to ·be a Hiudu.-;The All-India Varnashrama Swarajya Strnglia 
has urged that the Registrar of Hindu marriages should be a Hindu. We· accept 
this suagestion and have made the necessary amendment in the Drait f:<>de
clause S(1) of Part IV. We trust that there will be no practical difficulty in 
giving effect to it. 

138. Clause 28.-(Dowry to be trust property).-Some witnesses. felt that 
this clause would not ·be effective. Others contended that the trust should 
enure not only in favour of the wife, but jointly in favour of the husband and' 
the wife. On the whole, we consider that there is no justification f<>r this· 
change and recommend that the clause may stand as it is. Even if it is in
effective, it will do no harm; but if, llll we hope, 'it is effective at least in part, 
Hindu society will be ·considerably l:>enefited. 

139. Sarda Act.-Many witnesses complained to us that the Child: Marriage
RestraiP.t Act 1929 (XIX of 1929), co=only known as the Sarda Act, has not 
succeeded in preventing child marriages altogether among Hindus and that 
there was consequently need for strengthening t·he provisions of that Act and 
making it more_ effective in practice. The suggestion was :!lso made to us that· 
a marriage in contravention of the Sarda Act should be made voidable at ~he 
instance of th,, minor wife or her guardian. According to the· evidence before us. 
in certain areas, the provisions of the Sarda Act seem to be violated in a fairly 
large number of cases. We doubt, however, whether we shall be justified in 
inserting " provision in the Hindu Code on the lines suggested. The Sarda 
Act is a general measure and applies not only to Hindus but also to Muslims. 
Christiai!s and others. We consider that any amendments designed to make 
that Aet more effective should be embodied in it rather than in the Hindu Code. 
We recommend that the Tesults of the working of that Act not only in the
Hindu community, but also in the other communities concerned, and the
wisit6S of the. members· of all the communities in regard to amendments of the 
nature suggested, may be. ascertained.-

14(). Part ¥.-(Minority and Guardianship).-The provisions of clauses 6 
nnd 10 of Part V, of the Code were criticised on the ground that they unduly 
litnit the powers of natural and de facto guardians and_ will not really benefit 
minors. We are not impressed with these crtticisms and have not, therefore, 
made any change in these ciauses. 

141. We have, however, added a paragraph to clause 3 of Part V. saving 
the juri~diction of_ the High Court to appoint a guardian even in respect of the 
undivided interest of a minor in joint family property. This is in nceordance 
with the view taken by the Bom~ay High Court. 

142. Part VI.-Adoption.-We have made the following changes in this 
Part: 

(i) Clause 5.-The age of the adopter has been ra.ised from 15 to JA in 
th~ case of both men and women. 

'(ii) It has been provided .that a son should not be adopted by a husb11nd 
whose wife is alive, without her consent, or where he has more 
than one wife, of on"' of such wives. 
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(iii) Similarly, as regards givini: a boy in adop~10n, we have prohibitei 
the father from ·giving a· son in adop~ion without the consent of 
the mother w)lere she is alive and ca.Pable of giving her consent .. 
[Clause 12(2).] 

(iv) We have also abolished the caste restrictions. 

Tht~ above alterations are supported by the evidence before us. As regard& 
the lQst alteration, it was contended before us with muah force that it would 
be inc.onsistent to keep the caste restriction for adoptions while . abolishing i• 
in the ease of mro:riages. Where the husband ·and wiie beloiig to different 
castes, surely, a boy of either caste should be capable of being adopted. We are 
~19ar that, consis.tently with the essential principle that nothing shonld be 
permitted in the Code which offends against equality of all Hindus before the 
law, there is no alternative to the abolition of caste restrictions in the matter 
of adoptions. 

148. Bombay Rule.-There was some opposition to the J>roposal to give 
authority to a Hindu widow, to adopt a son to her .husband, .: ,.~re he has not 
expressedly ·or impliedly prohibited a.n adoption by her. But in view of . the 
very lari:" and general measure of supyort accorded ·to the proposal, we consider 
it, desi,-ab:e to. retain t. 1'his rule now prevails in l~omb,ty, nnd 0111: proposn.! 
was t<> extend it throughout British India. Women in Province.; other than 
Bomliny were almost .unanimously in favour of this enlargement of their rights. 
The Maharani of Natore and qther purdanishin. ladies, whom we examined a* 
Calauth, were opposed to most of the alterations made by the Code, including 
the provision for monogamy contained in it, ·but they were in favour of the 
extension ot the Bombay rule throughout the country. We have accordingly 
retained it.· 

144. A<loption-of GirlB.-A few witnesses expressed a desire that the adop
tion of girls should be permitted and that the existing law should be altered 
accordingly. We are not in favour of providing for such adoptions by a formal 
statutory provision in the Code. There is nothing to prevent any Hindu or 
either .s~.c from bringing up a girl as his or her abhimanapUtri and giving ber 
property by will or deed. In our opinion, this should suffice. In fact, it waa 
suggested t-o us by many witnesses that it would suffice even in the case of 
boys and that the adoption of boyS may also be stopped. 

145. DwyamuBhyayan.a, Kritrimia and lllatom.-There was some evidence 
that the dwyamushyayana, 'kri0-ima and illatom foqns of adoption may con 
tinue to be recognised. The evidence in favour of retaining the dtoyamushyayan11 
and illaton1 forms was not mueh. But in Bihar, there was a widely expressed 
desire that .the kritrima form should be retained. The 'kritrima . adoption 
creates a relationship only between the adopter and the adoptee and is 
praetically in the nature of a oontracl! between the two. It seems to us there
fore thnt ther€ can be no great· objection to retaining this form in areas where 
it now prevails by custom, and we have done so. We have accordingiy retained 
it as well a~ an essel!tially, similar form of adoption known as the godha which 
prevails in parts of. the Bombay Presidency. 

146. Adoption of orphan.B.-Some witnesses desired that the adoption of 
orpl;!aTJS should be .made valid. !But in view of the far-reaching effects on the 
person adopt-ed, we consider i~ desirable to remin the principle that only a 
father o~ moth!ll' can give a son in adoption. We do not think that there is 
any wide demand or real necessity for the adoption of orphans. Further, \here 
fs noThing to preveni an orphan being brought up by any Hindu and property 
heing :;tiven to the orphRn by n disposition made by deed or will. 
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GENERAL. 

147. Virasaiva.. (Lingal'a~s).-Virasaiva witnesses told the Committee that 
they should be treated on the same footing as Jains and Silrhs, that they are 
more ancient in origin than the "lilrhs, that they do not recognise the caste 
system and that no doubts should be thrown upon the validity of marriagea 
between Virasaivas, who, before conversion to Virasaivism, belonged to different 
Hinut.i Castes. The contention that Virasaivas -are nof Hindus go3s too far, 
but it may be conceded that their tenets are at variance with orthodox 
.Kinduisn, oa many points. We consider that in view of the strong sentiment 
ielt by Virasaivas on this matter, it is desirable to ·meet their wishes to the 
lar;;est (•xtent possible. We have therefore mentioned them separately and 
•pecifieally in the definition of the expression "Hindu" thereby according to 
them tho same treatment as to members of the Brahmo Samaj and Arya Samaj. 
We hope that this will be found satisfactory by the members of this numerous 
and important community. 

148. Buddhist~t.-Evidence was tendered to us by a Buddhist Association 
in :i\Iadras that Buddhists do not wish to be governed by the Hindu Law. This 
Association expressed a preference to be governed instead by Burmese Buddhist 
L'aw. We are by no means satisfied that this preference is shared by Buddhists 
in general, especially in other parts of the country. The Hindu Law !lOW 

applies to Buddhists and,, in our opinion, should continue to do so. 

149. Jains.-It was contenaed before us that Jain Law differs in certain r<'B 
pects from the Hindu Law and that there should be a separate Code for tht! 
Jains. We are not, however, in favour of this course. The differences are 
admittedly not many and none of them can be considered to be of a funda. 
mental character or more important than those which exist between memb~rs 
of one Hindu community and another. The present position is that the ordinary 
Hindu Law· applies to Jains, in the absence of proof of any special custom or 
usage varying that law. (Paragraph 613 of Mulls's Hindu Law, 10 Edition). 
We nre accor<lingly of the opinion that the Code should apply to J ains also. 

150. Marutnakkattayam and Aliyasantana.-It was pointed ,out to us that 
adoption .among persons governed by the Marumakkattayam and Aliyasantana 
laws is of girls. It seems, therefore, necessary to exclude persons governed 
by the:1e lsws, not only from the scope o:f. Part IT of the Code, but also from 
that of Part VI. A saving clause, in the following terms, has accordingly been 
added to Part Vi: 

"Nothin~; in this Part applies to a Hindu governed by .the Marumakkattayam 
or AliyaBantana law of inheritance." (Clause 28). 

151. Exemption.-It was stated before us that in certain communi_fiies, for 
exan•ple, the Gonds of Assam and, other hill tribes. the matriarch··! system 
prevails anti that the Code should nat apply to them. A representatio!l. was 
also received by us, in July 1944, throu~h the Government of the Central Provin
ce;;, thal> the Gonds of that Province should be exempted from the Code. It is 
not possible for w; to examine the validity or otherwise of these requests closely 
and arrive at 'fimtl decisions in regard to each of them. It seems to us that 
most of the cases will be covered by the provision we have .made in clause 1(3) 
(b) of Part I of the Draft Code. viz., that where the provisions of thP. Code 
apply to any person by virtue of the fact that he . or she is , not a Muslim, 
Christian, Parsi or Jew by religion, if it is proved that he or she is not, in fact, 
aoverned by the Hindu Law or by any custom or usage as p~rt of that J,aw 
~ respect of all· or any of the matters dealt with in .the Code, the Code should 
10t apply to him or her in respect of those matters. It is possible thal! there 
Ire cases which are not covered. by clause 1(3) (b) but as they will arise only !n 
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the territorieo"claased as "excluded ·areas" and "partially excluded areaa· 
under the Government of India, Act, 11131!, we recommend that ·the necessar;,· 
modificatl.ons may be made in t.he Code when extending it under aection 92(1) 
of the Govenun.,nt of India Act to those areas in which any difficulty may arise. 

152. Minor c.ltanga6.-'-Various other minor changes have been made ·by us in 
the Draft Cod~, but it is not necessary to lengthen th:s report 'liy settwg them 
out in detail. 

VII.-CONCLUSION 

153. In the foregoing paragraphs, we hve examined briefly the validity of 
the objection~ which have been raised both to the Code as a whole and j;c) 
pa11>icular p1·ovisions conta-ined in it; and we have also set out the modifications 
which we prc.pose should be made in the Code as pnblished by us fo~ criticism. 
We 'hav~ tned to examine the questions raised Wl~h impartiali~y an..l W•tllout 
any prejudice or predilection in favour of any particular point of view. 

l:l4. \v·., .u:e convinced th••t thu p1·ovosul ·to codify Hindu Law is a sound 
one pnd th3t as in !Baroda, it will prove a. boon to Hindu society. 'rhe origina.! 
sources of the Hindu Law lie scattered about in a multitude of works. A..• 
stated by Mahamahopadhyaya P. V. Kane in· his 'HiStory of the Dharma 
Shastr~ ', '"fhe number of authors and works 011 the Dharma Shastra is legion. ·• 
This cannoo but be so, having regard to the fac:t that they cover a period of 
over twer£y-five centuries. Few people in India can c:laim to· have mastered 
nll this makrial. Sir M. Bhavanishankar Niyogi trenchantly observed: "I have 
yet to co:ue aci:oss a. man in Nagpur who has studied our anc1e11t shastraa 
and texts." The study of the Hindu Law occupies 8 considerable portion of 
the tim" of the students in our Law Colleges, but even so, graduates in law can 
only be regarded 8S being at the threshold of their study of the subject; and 
it takes a. considerable number of years for practitioners to acquire . a. correct 
and full grasp of the principles and provisions of the Hindu Law. On many 
points\ there is a. con:8ic:t of decisions which has left the law in an unsettled 
statr·. A Corle therefore which sets out in simple language the provisions of 
the Hin<b Law and whic:h will be acc:essible to all literate persons in the 
country. through the medium of translation, will be an inestimable blessing. 

155. One witness before us put the matter very well when he snid that the 
time has now come for writing a. comprehc•sive new Bmriti of the F.Il.rulu Law 
iii accordanee with the l'rinciples .which inspired the ancient Bmriti writers. 
Contiml•.ws adaptability is of the essence o£ the Hindu civilization and as Pro
fesso.· K. P. Chattopadhyaya of Calcutta. said: "Now that we educate our girls 
8n;J, let them move about and qualify themselves to earn a living, a change in 
the social structure is required to fit in with those other changes; otherwise, 
thero3 will be maladjustment.' The economic and social setting has changed 
and_ th., law must .change with it". 

156. It should also be remembered that at the present day there is no 
menns of making changes in the Hindu Law except by · legislation. Unless 
Hindu society is to remain static and stagnant, the necessity will arise from 
J',ime to time for making changes in the Hindu'La.w. It is no longer possibl~ to 
effect such changes by bringing about a gradual change in customs for British 
Indhn Courts do noli recognise the validity of any custom unless it is >!Pcient. 
There is thus no seope for fresh customs to grow. Nor i,s it possible for the 
Courts to effect t~n;v lRl'g"e improvements or chauges in the "Hindu I:a.w to suit 
the n~s of the times, for, when once the highesti Court has decided a question 
(and most mR'UeTs are now .eoV'ered by such decisions) the decision bce.omes a 
binding pre~Pdent for the future, which cannot be set aside exc:epti by legislation. 

157. Orthodox people appreciated the above eonsidersiions, and they could 
onlv suggest that changes should be initiated by a Pandits' Parisltad and thali 
no amer>ding Bill should be placed before the Legislature which liad not receivea 
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,thu endors.,ment of such a. l>arish.ad. We uo not think j;hat this will be feasible 
in prautioe, nor do we j;hio.k it necessary. Every .Bill is now publi&hed a.nd & 
.reasonable time is given to all ~e people eoncemed to put forth their views 
Jmd objections Whenever any change is proposed in the I:lindu Law by a 
lej~islative measure, :we do. not doub.t tha.t ~ple time will be given for its 
cor•sicieratiou a.nd tha.t all opiniona, including those emanating fro;m .Pandits and 
.Pa.ndits' Paris'kads, will be duly taken into account .by j;he Government of thts 
day befe>1'e they take upon themselves the responsibility for passing th~ measuru 
.into .la~. . In fact, some Parish.ads have been held to consider the draft Code 
puohsl!dd by the Committee aU<l one of us was present at the l'artsload held in 
MH.dr•!s. We need hardly say that we have given our most careful conside•·a
.lion t' th~ views and the arguments aO.vanced at these ,Pariskads: Although 
,Pandits generally are not likely to be enthusiasl;ic in the cause of reform, yet, 
there is nothing to prevent them from holding Patish.ads whenever they wish 
and suggesting in adva.nce any changes whicb they think it desirable that j;hQ 
Legislature should make in the Hindu Law. T~e present position cannot there
lore be cor>sidered to be unsatisfactory even from ·the orthodox point of view. 

158. Without minimising the opposition to some. of the provisions of the 
·Code, we would point out that the opinionS of men like the Riglit Hon'ble 
81·iuivas~> Sastri, the Right Hon'ble l:!ir Tej Bahadur Sapru, Sir S._ Radha
.krishnau, Sir. P. S. Sivaswami Ayyar and a number of other distinguished per
,sons who cannot !>e accused of taking extreme or radical views must l!e hell!'d 
with respellf, and attention. Moreover, we cannot afford to ignore eithet world 
opinion or India's own recent declaration of certain fundamental rights. It 
seem> to us that a considerable body of tbo;1ghtful opinion favours t.he coditica
jion of the Hindu Le.w and tlie few changes which we have incorporated in ij. 
In die younger generation, the vast majority favour the Code, and this is a 
circumstance from w!lich we have d~rh·ed the utmost encouragement>. For, as 
oa youug man put it before us, it is the· young·who will have to live and be 
govern~d by the Code. We ourselves have throughout our work entertained ;, 
considerable bias in favour of the existing law and have made cbanges only 
where we felt them to be absolutely neces.sary. The changes have been restrict· 
ed by us within the narrowest possible limits. 

The Swamiji of the Jai Guru Society, U. P.; in the course of his evidence 
~~d:- . 

"I an1 in favour of having one law for all Hindus, but Hind11 culture must 
be maintained by the uniform Code which we make, and the Code must not 
-offend against the spirit of Hindu culture and institutions" 

W ~ may say that is. in the above spirit that we have laboured throughout. 

159: We have de1·ived considerable help in our task both from the written 
memonmda presented to us and the oral evidence tendered before us in the 
course of our t.our. The labour undertaken in the pl'<lparatjon of some of the. 
written .memoranda must have been very great. One gentleman (Dr .. D. W. 
Kathaln.v of Nagpur)· sent us a memorandum .•)f more than BOO pages of t;YpeJ 
Il)attar for our consideration and tile work done by him must have been arduous 
indeed. Many of the witnesses who appeared before us had to travel long 
distomces at their owu expense, and they grudged neither the P"<t· nor the 
b·ouble involved. For various reasons, there was an ~:~tmosphere of excitement 
and P"••if'r. at many centres .visited hy us which prevented ca)m iliscnsai0n of 
the subject. As· pointed out by many witnesses, even so, the hostility arouse(! 
'by the Code was far less than that evoked by the Sarda Bill for the prevention 
-of child marriages. The opposition to the Sarda. Act has now died down, nnd 
it is now generally accepted to be a beneficial measure. The Deshmukh Act of 
1937 against which the same· sort of objections as have been advanced against 
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this Codoa could have been and were advu~d. has also been accepted by Hiudu 
public opin;o,t, including orthodo:x opinion. In the same way, we are confident 
j;hat the revised draft Uode appended to this report, with such chan;;es U& the 
Legislatwoa may mnl\e therein, will earn public approval. 

160. Ia conclusion, we should like to plaee on t•ecord our deep appreciation 
-of •he services rendered by our Secretary, J.VIr K. V. Rajagopalan. He is a 
tireless worker and his patient study of many difficult problems and his con
oaumate dt"Rftsmanship have· been of invaluable help to us. 

lol. The dr~ft ·Code as reviseq by us ixi the light of the criticisms received 
.and the evidence taken is appended to this Report. 

NBW DBLlii; 

F•bnfary, 21, 11147 

B. N. RAU, Oll'ainnan. 
J. R. GHARPURE, 1\lembe'f. 

•r. R. VENKNrARAiVIA SASTRI, lll•mbet. 
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APPENDIX ! 
GOVJIJLM.IOJNT O.r INDIA 

LEGISLATIVE DEPARTMENT 
N ""' Delhs, the 20t4 J tlJWO.ty, 1944 

RESOLUTION 
No. F.-208/1/43-0. <h (}. (Judl.).-The Hindu Law Committee waa appointed 'Oil th~ 

25th January, 1941, to advise Government on the best method of dealing wit.h tho· 
anomalies and uncertainties result.ing from the Hindu Women's Rights to Propert.y ~ct, 
1937, as amended by Act. XI of 1938. In p&ragraph 15 of "their Report. the Comm1tt.ee 
expressed themselves in favour of a. codi11cat.ion of the Hindu Law by stagee beginning wi~h. 
the law of succession and the law of marriage. The Government of India accepted tba 
view and in pllrsuance thereof the Committee furulahed Government in March, 1942, with 
two dr&ft. Billa, the first dealing with the law of intestate succession &nd the second wit.li 
the law of marriage. Ther.eaftsr the Committee cea.ed to function. 

2. On tl1e 3Cth M&y, 1942, the two Bills p1•epared by the Committee were publishod in 
the Gaz~tte O/ India, under ru!B 18 of the. Indian Legislative RuJes and thereafter were 
circu1akd by executive order for the purpoae of eliciting opinion. 1'be 1ntest.ate Suceess!on 
DiU was in clue com•se referred to a Joint Committee of both chambers of the lndum 
Legislature anJ a motion for the circulation of the Bill, as reported by the Joint Committ.ee, 
for the purpose of elicirong opinion thereon was adopted by the Legisiative Assembly on the· 
17th November, 1943. The Marria.ge Bill was introduced in the Asseml.ly on the 2nd March 
1943. 

3. The Intestate Succession and Marriage" Billa both contain provisiona fixing the 1st 
Jann&r)", 1946, as the date on which they shall come int.c force. This date of commence· 
meot w'as proposed with a view inter alra to give the Central Legisia.tnre sufficit:nt. hlme 
to codify other branches on Bindn Law so that there may be an entire Hindu Code in
operation from the 1st January 1946. :Referring tc this provision in which they prot"'"& 
no change the Jnint. Committee In their Report on tho Intestat.e Succession Bill expresa 
the opinion that "stepa should be talr.en to resuscitate %he Hindu Law Committee and t<> 
encourag~ the formulation and enactment of the remaining parts .of the project.ed Code in 
the interval which is to elapae before the present Bill when passed comes into force" nnd 
they reinforce this expression of opinion with the remark that "it may \\·ell be found 
that the present Bill will require, before it ia allowed tc come into operation, readjustment. 
and amendment in the light of decisions taken in connection with other branches of t.Jaa, 
Hind" Law". A Resolutinn embodying a similar recommendation was adopted In the Connci"• 
of State ·on the 5th August, 1943. The Central Government have llccepted this .. commenda. 
tion anu have decided to revive the Hindn L&w Committee. 

4. The· Committee will be compoeed as folloW!! :-
Ok<rinn<m. 

The Honourable Mr. Justice B. N. Ran, Kt., C.I.E., Judge, Calcutta Higli Court". 
Member1. 

1. Dr. Dwarka Nath Mittsr, M~A" D.L., fonnerly a Judge of the Calcutta High 'Conn. 
2 Mr. J. R. Gharpure, B.A., LL;B., Principal, Law College, Poona. 
3. Mr. T. R. Venkatarama Sast.ri, C.I.E., Advocate, Madras. 

Mr: K. V. Rajagopalan of tb& Madras Provincial Service will act as Secretary so the 
Commtttee. 

Th• headquartera of the Committee will be at Simla and it will meet t.cwards the end of 
J ann&ry 1944. 

Onn~.-Orde~ed that the abo'!'e resolution b~ published in the qa .. tte of India fo. 
general mfonnation and that coptes bo commurucat.ed to all ProvinCial Governments and 
Chief Commissioners for information. 

G. H. SPENCE, 
8emlf!1'11 ~"· t~e Government of 'lntli{J, 
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.A.J?PENDlX H 
E:aLANATOBY STATEMENT PREFixBD TO TBR Drun Con• PuBLisiOO> ON .Auous7, 6, 1944 
The :Hindu Law Committee hove been appointed by the Governmem of .tJJdia for tho· 

purpose of formulating a. Code of Hindu La.w which should be complete as fa1• as possible. 
lt is generally telt tba.t the evils of piece-meal legislation on this subject sbould be a,·oided 
and tjlat an entire Hindu Code acceptable to the gene1·al Hindu public sbolllu he h> ope~ation 
at an early date. The intention is to place the Code prepared by the Com<•ittee before the 
two Chambers of the Central Legislature for their collSldera.t.ion, eo tha• they ma.y. naYO 
a complete picture of the Committee's proposals h> their ont.irety, to enable them the ~tter 
to deal with particular topics like the law of intestate succeasJon and marriage. 

2. The Committee accordmgly prepared a draft Code on those topics of the Hindu Law 
on_ which alone the Centre can legislate under the .existing Uonstitution, and had il. 
Circulated to leading lawyers in India. This draft has been largely revised in the light of 
the criticisms received and is UC7W published fo1· general infotmation. All indivldullla and 
associations wishin_g to submit their views on the draft to the Committee are cordially invited 
to . do so. The Committee hope to proceed to important cities- in India Jater in the yeal', 
to hear the vu:.\118 ot repl'u:kD.LaLlve perwns wuo ure W\oet'e::lt-ea m the .sLloJeCi; u.nu all peuona 
or associationS who wish to be orally heard by. the Committee are requested to write to 
th• Secretaly to the Committee at Fort St. George, Madras, befo1•e the 5th of October, wita 
an intin\lltiol'. of the City at which it will be convenient fer them to appear before the 
Contmittee. · 

3. The dcilft. nuw published is only a tentati.Ye one which is intended to focus tb& 
attention of the public on the main issues which arise, and the Committee should not be. 
regarded bS wedded to any of its provisions. They intend to revise the draft in the 
light of pubhc opinion as elicited by them in writing and orally. 

4. In introducing the draft Code to the pnblic, the Committee wish to make one 
preliminary observation. One of the objects of the Committee is to evolve a uniform Code-
of Hindu Law wbieh will apply to all Hindus by blending the most nroi:t·essive elements in 
the various echools of law which prevail in diffe~ent parts of the coontry. The achievement· 
of unifomrity neceslilarily involves the adoption of one view in preference to otbers OD 
par~icular matters. The Commi~teo desire that. the Code should be regarded as an integral· 
whole, and that no part should be judged as if it stood by itself. 

5. The draft Code deals with the following subjects :-Intestate p.nd Testamentary 
Succession, and matters arising thet·efrom, including maintenance; :Marriage a-nd Divorce; 
Minority and Guardianship ; and Adoption. These are all the topics on which t.he Centre 
can legislate at present and a Hindu Code enactable by the Centre has necessarily to 
confine itself to them. The very fact that these topics are in the Concurrent Legislotive .List 
instead of in the exclusively Provincial List sug~sts that they are the topics on which all~ 
India uniformity is prima facie desirable. Except for the fact that succession to agricul· 
tural land falls within the Provincial field, and is excluded from the Central, the Code may 
be said to cover many important. branches of Hindu Law. As rel!'ards agricultural land) 
it may well be hoped that after the Code has been enacted by the Central Legislature. th ... 
Provincial Legislatures will speedUy extend. its relevant nrovisionf; to agricultural land a!so .. 



4:l 

.APPENDIX Ill 
LxsT os WJTNMut EXA»INBD BY THE Hmnu LAw Co••~ 

Bon&bav Oity 
Monday, 29th January, 1945 

1. Mra. Sarojini Mehta (Bhagini Samaj, Bombay). 
2 Mr. Ramji- Shastri Pando (Bombay Sanskrit Chhatra. Sangb) • 

.i. M>". S. Y. Abhyankar, Pl~ader, Bombay .H>gh. Court. 
4. Mr. Tanubbai D. De•ai, Solicitor, Bombay. 
Ji. The Hon'ble Sir :Harsbadbhai Divatia, Judge, High Court, Bombay, and MOOM"

B. N. Gokbale, P. S. Bakbale and D. G. Dalvi (Bombay Preoi:deDcy lloc>al 
Rffotm Association), ('l'he Hon'ble Sir H. Divatia. with Mr. ·A. G. Mulgaoar 
al!o represented the Hindu Law Reform .and Rese&rclt AuoeiaiOD). 

6 Mabamahopadyaya P. V. Kane, Advocate, Dllllrma Nirnaya lllandal, Lont.YI .. 

Tue1day, 30tlt JruuJ.ary, ·1945 
1. Mrs. Bab1 Ben Mulji Dsyal (Bhatia Stri Mandai). 
2. Mr. i\l&nnbh&i C. Pandia. (V &11W!hra.m f!wa.rajya. Sangha, Bomba,-). 
3 Ahs. Kamala Dungarkarry and lltr•. Sulocl>ana .Mody (Bolbl>ay 1'resideDe1 Women's 

Council) and Lady Chunilal V. Mehta and others (Gujarathi Hindu Stri Man~al). 
4. Mahamahopadyaya P. V .• Kan.e (Dharma Nimaya Mandai) continued. 

Wednesday, 31&! January 1945 
1. Mr. D. P. Sethna, Mr. Mangaldas V. Mehta and Mr.· Tanubhai D: Deaai (Boa'Ny 

l!)corporated Law Society). 
ll. !fr. Bhandarlw' (Bombay prarth&Da Samaj). 
3. Mn. Dharamsi Thakkar, Mrs. Babi Ben Muiji Dayal. Mrs. Kar11 and Mra. 

Menabai Jamnadas (Bhatia Hindu Stri Mandai). 
-4. Mrs. Dh&•·amsi Thakkar, Mrs. Babi Ben lllulji Dayal, .Mrs. Kara and Mn. Meaaloai 

J3Innadas (Representativ" ·Committ<:e of Hindu Ladiea). · 
5. Rao Bahadur P. C. Divanji. 
6. Sir 'Chimanlal Setalvad. 

Friday, 2nd Ftb11JIJT1/, 1945 
1. Miss Engineer, ll.A., LL.B., J.P. (Seva Sadan Society, Bombay). 

·2. Mrs. Leelabbai Phadke and Mrs. B. N. Gokbale (.-\rya Mabila Samaj). 
~. Mr. 111. C. Setalvad (Bombay Bar Association). 

P00111.1 
Saturday, 3rd [<'ebruary, 1946 

1. Dr. Irawati Ka1•ve, Ph.D. (Berlin), Reader in Sociology, Deccan CoRea. 
1!. Mesars. B. R. Joshi and P. V. pavre, Advoo.al<'s of Poona. 

SU1lday, 4th FebrutJTv, 1945 
1·. Ill.> •• K, B. Gajendragadkar, B.A. (Hons.), LL.B., Pleader of Satara. 
l!. Rao Bahadur G. V. Patwardhan, Retired Small Cause Court Judge, Poona. 
3. Rani Laxmihai Rajwada. 
4. Mr. N. V. Bhonde and Mr. V. J. Kinikar (Poona Bar Association) 

.5. M•. l'usalkar of Kolbapur (Brahman Sabha of Kolhapur). 

Monday, Stir. l'tbruary, 1945 
'1. Mies Ranade and. Miss Tarahai (Mnharsshtra lila hila Manda! of Poona). 
'2. Mrs. Yamutai Kirloskar (All·India Maharashtra llahila 1\tandaiJ. _ 
3. Vynkarano Sinha Kashinath· Ramaehandra Umbarkar Sastri of Pandharpnr. 
t. Messrs. L. M. Deshpande, N. V. Budhkar and N. A.- Deehpande of Karad. 
5. Mrs. Sarla Bai Naik, M.A. (Indian Women's Council). 
'· Mr. Chapekar (The Dharma Nimsya Mandai). 
7. Mrs. Janakibai Joshi (AII·lndia Hindu Women's Cobference). 
·s Mr. L. K. Bbave (The llabarashtra Branman SabhaJ. 
9. Mr. L K. Saf~i (Sri Shukla Maharashtra Jlra.hman Sabba, Poona). 

lU. ~fr. D. V. Josh1. 
:.tl. l\lr. Rabade (Rept'CSt"Dtatn·e of. His Holiness The Sri Salika.l'achuya of Ka"ir and 

~ankHlt,·art. 
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Bombav o;ev. 

. L Lady Vidyaga.uri Neelkaoth {Gujara\ Social Beform A.uociat.ion aod Preaidtm, 
Bombay Provincial Women's Co.....U) {Ahmedabad Branch). 

2. Mr. Patwar, Advocate, :Ahmedabad. 

3. Mra. Puahpavati Mehta (Vikaa Griha, Ahmedabad). 
4. Yr. K. N. Muahi. 
fi. Mr. Sunderlal Joshi (Hindo Code Deliberat.ion Committee, Nadiad). 
6. ll41'll. Nalini Bai B. SDkthankar, Mre. Nalini Paranjpe and Mra. Lilavati Baokor 

{l!\aticnut,l "CODllcil of Women in IodiaJ. 

DolA;. 
-11tl• }'ebruary, 1945. 

L ll.r. Gaupat Rai, Advocate Delhi aod Ageot, Federal Court.. 
a. Moure. Gyan Prakalh Mithal aod Prahhu Dayal Sarma {Saoatana Dharma. BakehiDl 

Babha, ll&ero\). 
3. Achacya Chaodra Sekhara Su\ri (Editor, Vailya Samacllar) (A Hindi WNkiJ). 
4. Yr. J;voti Prasad Gup\a, Delhi. 

StA Febrvm-y, 1945. 
1. Mr. ChaDd Karan Sarda (PreeideD\, Rajpu\aoa Pro•iDcial Hindu Sabha). 

:liltA FUrvary, 1945. 
1. Mn. Bameohwari N ohm, Mn. Chaoclrakala Sabai aod Mn. Beouka Ba7 (Tbe lll· 

-lodia Women'o Cuofereoce). . 
1!. Rai Balu•dur Hariah Chaodra (All·IDdia HiDdu Mahasabha), (Delhi l!raDCb). 

l2il& Felwuaey, 1945. 
L Mr. K. Saoat.baJWD, M.A., B.L. (8z-M.LA.). a ll.r. Wazir Singh, (Singh Marriage Bureau). 

:DU. Febrvary, 11145-. 

1. Paodi\ NilakaDt.ba Daa, M.LA, {Edi\or Nava Bharat). 
2. Yr. Makhanlal Saatri (Digamhar Jain Maha Sabha). 

4llaAabatl. 
:Batll'l'iav, 17tA Fobruaru, 1945_ 

1, Mr. X. R. R. Saam, Beader in Law, Allahabad Univenoity. 
2- Yr. Bajranglal Chand Gotriya General Manager, The Gite Preaa,.Gorakhpur. 

" 3. Mr. S. K, Dutt, Advocate. 

:Jfuntlag, lStA }'cbrvtuy, 1945. 
1 Pandit Gaoga Shaokar 1\liara, :M:,.A_, Paodi\ Ramayeoh Tripathi Pandit 'Rama

chandra S..t.>.i ...,d Paodit Dnrga Datt Tr1pathai. (Ail-Iudia Dharam Sonsh, 
GODga Taraog Nogwa, .Beoarea). 

8. Swamiji of the Jai Guru Society. 
3. Mabomabopadh;ya;ya Pandit ChinDaswami Saatri, P•·incipal,. Oriente) Collese, 

l3enareO Hindu Univeraity, llr. T. V. Ramachaudra Dikohit, Pandit ~ .. 
Sas'tri aod Pandib Viawanadha Saatri (.All-India &Dathana Dharma Mabooobho). 

4. Mr. V. V_ Deshpaods of Benarea (AU-Iodia VarD&Ihrama Swarajya Baop, Bonono). 

M•Rilog, lSth Febrvm-y, 1945. 
1 Mr. V. V. Deshpande (.All-India Varnaabrama Swar•i:ra Baugh, Beuarea). 
II. The Saraawathi V agvilaa Manclol, Benare•. 
3. Srimathi Vid;yavathi Devi {Secretacy, Acya Mahila Hitakarini Mabapariohad). 
4. Srimathi Sunda1i Bai, ~I.A., B.T. (Headmistress . .Arva Mabilo Vidyalaya and 

Editor "Acye. MahUa"). 
S. Pandit Subodh Chaodra. Lahlri of Beuarea (Kasbi Pandit Samllj). 
-6. Dibhuti Bhuahau Ya;ya Chor;ya and Bankim Chandra Bhattechary~ {Koohi Pond!' 

Samaj). 
7; Pandit Keabav Miara (DDkh Dardh Nibar&D Baogh aod Editor "Sri Vijaya", IIJid 

commissioner af the Allahabad MUJiicipality). 
:a Pandi\ Sri Sadayatan Pandya Ahrura (Pre•ident; U. P. Dlumna Sangb and Vice

President, AU-India Vamuhrama Swarojya Sangh). 
9 .. Gurulingo Sivacharya (Jangamadi Mutt, Beuareo). 

1.0. Biabambe.math {.All-India Agarwal Hindu Maba10bha, U. P. ). 
'U. Repreoentetive of Hia Holineaa the J agadl!llrn Sri Sankarach&I'J'&. 



Patna. 
f'l&ur•d.q, 22nd F'e6r_,, 1946. 

L Sri Sit.aramiya Brojendra Pruad, M.A., B.L., Re~ired Subordinate Judge. 
t. Mr Awadb Bibari Jha, Advocat.a, Pat.oa. 
3. Mr. Pancb Ratan Lol, Presideu~ Hindu Committee, Sheglr.>ti, Gaya District. 
4. Mr. Naval Kiabore Praoad (No. d), Advocat.a, Pat.Da Higb· Court. 

11riJGJ, 23r<i F'efnvmy, 1945. 
L Sri Awad Bebari Saran, Government Pleader, Shahabad. 
2. Mr. G. P. Dae, Government Pleader and Public Prosecutor, Oriaea, in tho Patu. 

Higb Court. 
3. Mr. Nit.aj. Chandra Ghosh, Advocate, Patna. 
4 Mr. ~ Trihhavan Nath Sahai, Advoc:ate, (Central Bibari ~tion), 
5. Mr Kapildeo Natain Lal; Advocate (Vico-Preoident, lJindn Sabha). 
6. lltr. llfan~natha Natb Pal, Advocate, Patna. 
?. Mr. Satiah Chandra Misra, Advocate. 
a Mr. Krilhna Dava Praoad (Pa~na Dilkie~ Bar Aaoclation). 
9. Mesa..L Chandrasekhar Praaad Sinha and Atulendu Gupt.a, Pleaders (Din&!'nr Bar

Aaooci&tion). 

/la~rtlay, 24th F'tbnla.ry, 1945. 
I. ll;ai Sahib Sri Narnin Arora and Mr. Nawal Kishore Pl'aiad (No. 1), Rajah S~ 

Baghnnandan Prasad Singh of :Monghyr, Rai Babadur. S)'&lll&l1a1ldan Sahaya, 
C.J.E., Dr. M. P. TriPathi, Mr. Lakohmi Kanth ,Jha, Advocate, Mr. ;r, P. 
Tbaruar, Mabant.a 3111\n Prakash of Rancbi, Pandl~ Ganeah Sharma, Mr. Adit~ 
Narain Lal and Mr. Hari Shanker Chowdhry of Dharbhanga (Provincial Binda 
1\fahaaabha). 

2. Dr. N. P. Tripathi (General Secret.ary, Bihar Provincial Binda Sabba), 
3. Th• Bibar Pranthiya Sanathan Dharam Sabha, D. P. Tiwari, D. P. lhunjhunwaJ.. 

and B. C. Milra. 
4. .Mr. Navadwip Chandra Gboah, Advocat.a (All-lndia Yadav Mabaeabha). 
5. Mr. Harl Nandan Singh, M.L.A., Advocate. 
6. Sri Brahmo Deo Narayan, Advocate. 
?. Mr Mnkteawar Pandya, M.L.A. 

Cokuu4 
Monday, 2614 F'ollnMlry, 1945. 

1. Mr. A. C. Gnpte, Advocate. 
II. Prof..- K. P. Cha~topadbyaya of t.be Calcntt.a Univenity. 
3. Mr. Phanindra Nat.b Brabma, Rai Bahadnr Bijay Bibati Mukharji, Me11n. 

la~indra Mohan Datta, Sanat Kumar Ray Chowdhury (..,·Major of Calcntta); 
Purnendu Sekbar Baau Phakirchandra Pal, Biman Cha.ndro. Bose, Aparbakrisbu 
DuU and Sachindra K .. Ray Chowdhury (Bengal and Assam Lawyers' Auocia
tion). 

f'~lliay, 27tA Fo~, 1945. 
1. &n·,.l and A111111m Lawyera' Aaaociation. 
8. Dr. Ananta Prasad Banerji, Principal, Sanskrit CoUege, Calcutta. 
3. Mabamahopadhyaja Chandldu N~Tarkat.bh't.ha and otbera (Bangiya Varnaall• 

rama Swarajya Sangh and t.bo ' a Brahman Sabha). 
4. Mr B. K. Chatt.arji (Chief Auditor. ~ Jndiau Railway) a.Jid Mr. Chotalal· 

Kanorla. 
6. Mesara. Hir&lal Chak.,.var~hy, Ramat>raaad Mukherjoe, Panchanan Gboao, Banldm· 

Chandra Mukherjee, Chandraaekhar Ren and Pnmendu Sokhar Baau (High Coad· 
Bar Aalociation). 

'WoJtiUilay, 28eA F'drua.ry, 1945. 
1. The All-India Women's Conferaace and variouo othar Womc,'s Organill!'tiono-1\{n;. 

Sarala Bola Sarkar, Dr. Miu Phulrani Du~t and ot.bera. 
I. Dr. Nallni Ranjan Sen Gupt.a, Mr. N. C. Du Gupta and Mr. l. MoallllldR· 

IShutra Dharma Pracbara Sabha). 
3. llabamahopadhyaya Pandi~ Anant.akriolma Saetri. 
4. Babu Tarak Chandra Dao, Lecturer in Social Anthropology, Calcntte lJnivmdty-. 
&. )(r. S. N. Ghooe and Mr. H. C. Gboae (Unit.ad Mlasion) • 
._ Sir N. N. Sh'Car, K.C.S.I., ..,.Law Membar, llovernment of lndi._ 



45 

1/'4ursdav, Iat March, 1945. 

1. The Maha~ani- of Nator~, Mrs .. Sarodin.du M~erji1 • Mrs. Manzura Banerji, Seja 
Bowran1 (Mrs. Sudh1ra. Deb1) of D•ghapatla RaJ, Mrs. Prathulpati Ganguli, 
.Mrs. D. Mullick, Mrs . .B. C. Ghosh, Mrs. Purnendu Tagore and Mri. Batan 
B~n Jethi (Gujarati Sevika Sangh). 

2. Pand1t Akshay Kumar Shastri and Pandit Sarat Kamal, Nyayathirtha and 
ilmritithirtha (Tarakeshwar .Dharma. SabhaJ. 

3. Ra1 Bahadur' B. B~ M1ikherji, retired Director of Land Recorda. 
4. Srimathi .Anurupa Debi and Lady Ramachari. 
5. Mrs. Basanta K. Chatterjee. 
6. The Calcutta High 'Court Bar Association, Mr. Hiralal Chakravarthi and othera. 
7. Messrs. B. M. Gaggar, K. C. E;othari and B. D. D. l\Iundhra (Maliesbwari Sabha). 
8. Pandit Narayana Chandra Smritithirtha and Pandit Srijiva Nyayathirtba of the 

Calcutta Sanskrit College and tho Bhatp>ra Sanskrit College. 
9. Mr. Rishindra Nath Sarkar, Advocate. 

'l'rid41J, 2nd lllarch, 1945. 
1. Mr P. L. Shome, Advocate-General, Assam. 
2. Swami Ram Sh~kla Das and five others (Govind Bhavan). 
3. Messrs. Satinath Roy, J. M. Dutt, R. Chowdhury, Chunilal Roy and B. K. 

Chowdhury (Indian Association). 
4. Messrs. S. C. Mukherjee (I.C.S., &tired), S. C. ROy, S. M. Bose and Dr. D. Mitra 

(Sadharan Brahmo SIWlaj). . 
5. Mrs. S. R. Chatterjee, Mrs. I. P. Ganguly, Mrs. S. P. Roy, Mrs. K. C. Chundar, 

Mrs. Amar Bala Bhattacharya, Mrs. T. N. Banerjee and MiBS Arati ·Mukherjee 
(Hindu Women's Associa'tion). 

6. Lady Ranu Mookerjee. 
7. Mr. Kumar Purendra Nagore Tagore, Bar.-at.Law. All-India Anti-Hindu Code 

'Committee. 
8. Mr. N. C. Chatterjee, Mr. Sanat Kumar Ray Chaudhnri and Mr. Debendranath 

Mukherjee (Bengal Hindu Mahasabha). 

Saturday, 3rd March, 1945. 
1. M3l'w~ri. Association) The Marwari Chamber of Commerce antt tbe A.ll·India 

:Marwari Federatxon. 
2. The Maharaja of Cossimbazaar and Mr. B. N. Boy Chudhury (of Santoeh). 
3. l\Iessrs Sachin Choudhury, G. P. Kar, K. K. Basu and B. Das Bar.-at-Law, Mellri. 

H. N. Bhattacharya, N. C. Sen, R. N. Cbakravarthy, Advocates and Mr. B. C. 
Kur, Solicitor. 

Monday, 5th JllaTch, 1945. 
1. The Right Hon'ble V. S. Srinivasa Sastri 
2. 1\fr: K. V. Krishnaswami Ayyar, Advocate. 
3. Diwan Bahadur R. V. Krishna Ayyar, B.A., M.L., C.I.E. 

"l'ueadag, 6tl£ Marek, 1945. 
1. MrJ:J. Indrani Ba.lasubramaniam. 
2. Si · V epa Raroesam, Re~ired High Court Judge. . . 
3. Mr. _ S. Muthia Mudaliyar, C. I.E., Advooate and Ez.MlDlster. 
4. Mr. K. Bashyam (President), Mr. K. Venkatarama Raju (Secretary) and MeBSro. 

N. R. Raghavachari and N. Sivaramakrishna Ayyar, Advocates {Madraa High 
Court Advocates Association}. 

5. l\.Ir. K. Euttikrishna Menon, Government Pleader. 
6. Mr. P. Govinda Menon, Crown Prosecutor. 
7. Mr. S. Gurnswami, Editor, New VidutAalm. 
8. Mrs. Kunjitham Guruswami. 
9. Mr. P. V. Rajamanna~. Advocate-Genera!, llfadrao. 

V•dt<esday, 7th March, 1945. 
1. Mrs. Ambnjammal and Mrs. Savitri Ra.jan {The Women's Indian Association, 

Madras). 
2 Mr. S. Ramanathan, M.A., B.L. 
3: Mr. P. V. Snndaravaradnln, ·Advocate, Chittoor. 
4. Sri Roo Bahadur D. S. Sarma, M.A. 
6. Sri Rao Bahadur V. V. _Ramaewami, Chairnum, Municipal Cc1IDcil, dUD.agar 

and Vice-Chairman, Nadar llfahajana Sangbam, Madqra. 
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6. M..ssrs. A. Arunachala Pillai, V. Manickka Mudaliyar, C. Tyagaraja Mudaliyar 
and Sivamuthu Kumaraswami Mudaliyat· (The Vellala Sangham). 

7. :Mr. Balasubramania Murlaliyar, Editor, Sunda'l! Observer. . 
8. Rao Sahib T. A. V. Nathan, B.A., B.L., Special Press Advtser to the Madr-

Government. 
9. Sri Thethiyur Subrahmanya Sastriyar (President, Madura Adwaita Sahha). 

10. Srimathi ~f. A. Janaki, Advocate. 
11. Mr K. S. Ch,.,;pakesa Ayyangar, Advocate (Vanamamalai Mutt). 

' 
f'huT&dag, Blh MareT., 1945. 

1 Miss. Chokkamma.I, B.A., B.L., Advocate, Madras. 
2. Mr. V. N. Srinivasa Rao, M.A., Bar.-at-Law. 

3 Sri V. Venkatarama Sastri. 
4. Messra. V. P. S. Marian, R. P. Thangavelu and M. Ponnu (South Indian Buddhiat:. 

.Association). 
5 Mr. G. V. Subha Rao, President of the Andhra Swarajya Party, Goshti, Bezwada. 
6. Mr. V. Appa Rae, Advocate, Vizagapatam. 
7. Sri V. V. Sriniva.sa. .A)'yangar, Retired Righ Court Judge. 
8. Mr. E. S. Reddi, Secretary, Nellore Distric·~ Students\ Federation. 
9. Mr. P. C. Reddy, of the V. R. College, Nellore. 

10 Mr G. Krishnamurthi; Subordinate Judge. 
11 Mr. B. Sitarama Rao, Advocate. 
12: Vidwan Kumara · Thathclchariar. 
13. Mr. V. M. Ghatikachalam (Madras Provincial Backward Classes League). 
14. Sir P. S. Sivaswami Ayyar. 

FridaY, 9tl• Marc!., 1945. 
1. Diwan Bahadur K. S. Ramaswami Sastri, Retir~d District and Sessions· Judge. 
2 Mr. S. Srinivasa Ayyar, Advocate and Vice-President of the Madras City .... Hindu.

Mahasabh&. 
3. Mr. B. N. Guruswami, Secretary o.f· the Tamilar Nalvashkkai Kazhagam, Madras. 
4. Sri D. H. Dhandrasekhraiya, B.A., B.L., of Mysore (President of the lllyBOJO 

Legislative Council). · 
5 ,Sri R. Balasubramania Ayyar, B.A., B.L., Advocate. 
6. Mr. T. V. R. Appa Rao, Advocate of Narasapur (West Godavari Dist~) 

N araaapur Bar Association. 
7. Messrs. K. · S. Mehta and M. L. Sbatma (Sowcars' Association and the Marwari 

Association.) 
8. Mr. N. Srinhasa Sastri of Papanasam (Schoolmaster). 
9. Mrs. Kamalammal of the Asthika Madar Sangham. 

10. Mr. R. Suryanarayana Rao, B.A. 
U. Messrs. S. Mahalinga Ayyar, T. L. Venkatarama AY'far and V. Narayana AJYU~ 

Advocates and Pandit K. Balasubramanya Sastri (Representatives of His 
Holiness the Sankracharya of the Kanchi Kamakoti Peeth) . 

• ~a!urdag, lOth. ¥arck, 1945. 
1. Dharma Bhusana Dharma Sarxadhikara Rao Sahib N. Netesa Ayyar, Advocate;. 

Madnra. 
2. Mrs Pattantmal (As'thika Madar Sangham), Madras. 
3. Diwan Bahadur Govindoas Cbaturbujdoss. 

Nagpur. 

Monda.v, 12tl• Marek; 1945. 
1. National Cooncil of Women in India-Mrs. Ramabai Thambe, Miss A. J. Cama;. 

Mrs. Nayndu and Mrs. Mandpa. 

2. AJJ.India Women's Conference (Nagpur Branch), Mrs. Natash& Dravid and Jlliso 
P. Pradhan. M.A., LI.B., Advocate. 

3. Mr. G. T. Bhide, M A., LI.B., Advocate, Nagpur. 

4. Dr. D. W. Kathalay, Advocate, supported by Dr. B. S. Moonje and Mr. B. G. 
Khaparde. 

5. Mr. A. R. Kulkarni, B.A., LI.B. 
6. Diwan Bahadur K. V. Brahma, Advocate. 
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f'•••iay, 13tf. :t.laf'ch 1945. 

1. Ml_'. B. D. K.at.hala.~·, B.A., LI.B., Advocate. 

2. Mr. M. B. Mahajan, Ad'Vocate, A!cola, ::a.-rr. '\V, J. Dnnori, Pleader, Chanda._ 
Pandit Sumathi Chandra Divakar, Shastri Nayayathirtha, B.A., LI.B., 1\.fr~ 
D. J. Mahajan, Working President of the Jain Research Institute 3nd Mr. 
L. ~- A!aspurkar, B.A., LI.B., General Secretary, Jain Seva Mandai, Nagput 

3. P•·ofeBBor ~- A .. Sakhare, ~I:A., T.D. C9antab) and Mr. I. S. Pawate, Sub-Judge, 
Baramatt, Poona (AU-India Veer& Sa1va Mahamandal,. Sholapur and V~era Saiva. 
Suddbaran Samaj). · 

4. Dr, K. L. Daftari, B.A., B.L., (D. Litt.) (Dharma Nirnaya Mandai). 
5. Diwan Bahadur Sita Charan Dube; Advocate. 
6. Mr. P. B. Gole, ~.A., Ll.B .. (~xl\:Iin!ster of the· Central Provinces, Akola), Mr. 

Gangadhar Han Paredkar, Mlss Yunal Thakkar and Mr; Radhakriahna Lacbmi; 
Narain (Varnashrama Swarajya Sangh of Akola.). 

7. Miss. Virna! Thakkar. 
8 Mr. N. V. l\Iachewa., Organizer of :Reformed' Marriage Institutionl!l, Nagpur. 
9. Mr. Kasturchand· Agarwal, B.A., LI.B., Pleader, Seoni, Chindwara. 

10. Yr. S. N. Kherdekar, B.A., M.L., Advocate, Nagpur. 
11. A Women's deputation representing the Mahasabha point of view consisting of 

Lady Parvatib:ai Ohitnavis, Mrs. Laxruihai Paran~pe~. Mrs. Premilalbai Varad· 
pande, Miss Santhalbai Dawande and Mrs. Tara.bai Ghatate. 

12 The Honourable Justice Sir N.- Bhava-ni Shankar Niyogi of the ·N~pur High eourt. 
13. The Hindu Mahasabha deputation led by Dr. B. S. Moonje and Dr. Kathal&y. 
14. Mr: R. N. Kate (Hindu Nationalist Party of Nagpur). 

Lalwre 

f'riday, l6llt MarciL, 1945. 
1. Lala. Jamna Das (Secretary) and Pandit Jagat RaJ Sastri Principal of the Sanathan, 

Sanskrit Coll_ege, Hoshiarpur (Sri Sanathana Dharma Sabha, Hoshiarpur). · 
2. The All-India Jat Pat Torak Mandai represented by Mr. Sant Ram, President, 

J.fr. Indar Singh, Assistan't Secr.etary and Dr. Nathuram, Member of the· 
Working .Committee. · ' 

3. Th• Santhan D)larma Prathinidhi Mahasabha, Rawalpindi-lib. Lakabmi Narain, 
Sudan, Vice~President. 

4. M1·. C .. L. Anand, Principal, Law 'CoUege, Lahore. 

Saturday, 171" Murch, 1945. 
I. Mr N arottam· Singh Bindra, Advocate. 
2. Rai Bahadur Badri Das, Mr. Jivan Lal Kapur, Dar.·at-Law, and Mr. Har.aa.m..... 

Singh, Advocate (Bar Association of the Lahore High Court). 
3. Sanatana Dha.nna Pratinidhi Sabha of the Punjab-Representatives Dr. Prabhu., 

Datt Shastri, Ph.D., Dr. ParRsu Ram S~arma, Mahamahopadhyaya Pandit 
Parameslnvaranand and Pandit Raghunath Datta Shastri, Vidyalankar. 

4. Malik. Arjan Das, General Secretary, Punjab Provincial Hindu Sabha. 
5. Miss -Nirmal Anand, ]..{.A., Lecturer in Geography, Kinnaird College for Women. 
6. Mrs. Dunichand of Ambala, M.L.A., Miss Krishna NandlaJ, M.A., LI.B., 

Advocate, Mrs. Snehlata.. Sanyal, Lecturer, B. T. Class, Sir Gangaram Training 
College, Dr. Mrs. Damyanti Bali, Member of ·the Ar:ta·Samaj, Miss Sita Suri, 
Member of Istri Sahay Sangatan., Mira. Achint Ram, Mrs. ArWI Sanna from 
Amritsar, President Brahman Sanathan Sabha, ·Miss Vidyavathi Seth, Secretary 
of Stri Samaj, Mrs. Amarnath Kirpal, Arya Samajiet, Mrs. Sitadevi Chabildaa, 
Congress Worker and Ary:r Samaiist. 

lafttrday, 18th Afarc/1, 1945. 
I. Mahamahopadhyaya Girdhar Shanna Chaturvedi, Pandi't Netramani Sastri, Pandit 

Chandrabhanu Saatri, Dr. D. S. Trivadi, Ph.D. (Sanathan Dharma Vidyapitli. 
of Lahore). 

2. Sardar Sahib Iqbal Singh, Advocate. 
3. Mr. S. Nihal Singh. Advocate (President of the All-India Hindu Women's Protec

tion Society) 
4.,Srimathi j?anditha Krishna Devi and other Hindu ladies of Lahore. 
5. Sardarni Kamalawati Misra, Vice-President of the All~India.. Hindu Women's 

Conference and other Hindu ladies of Amritsar. 
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.tiunday, 19th Aitl'l'ch, 1945. 
1. Pandit Nandlal Shanna of Rawalpindi (Sri i>anatan Dharma •Pratinidi Mahasabha, 

Punjab, Rawalpindi, Dharam Singh, Rawalpindi, and North~West Frontier 
Province Brahman Sabha). 

·a. Dr. Miss Vidyawati Sabharwal, ·M.B., Ch.B. (Edin.) . 
. a. Pandita. Raj Bulaqui Ram Vldya Sagar, Punjab Bushan, Retired Religioll! 

Instructor, Mayo College, Ajmer, President of the Anti-Hindu Code, Committee, 
Amritsar. · 

.3A. Mehta Puranchand, Advocate (Dharma Sangh, Lahore). 
-4. Mr. C. L. Mathur, Reader. Law College, Lahore. 
5. Pandit :Mehr Chand Sastri, Sanata.na Dharam Sanskr~t College, Bannu, N. W. F. 
6. 11-fiss Sabharwa1, Principal, Fateh Chand, College for Women. 
7. Mrs. Lekhwati Jain of Amritsar (Jain Mahila Samiby). 
8. Pandit Rurilal Sharma, Secretary, All-India Dharma Sangh, Lala Mohkamchand, 

B.A.; Ll.B., Advocate, Pandit Raghunandan Prasad, M.A., M.O.L., Professor, 
Oriental College, Punjab, Pandit Parashivji Ramdwara representing Sana'tana 
Dharma Prachar Sabha. 

I. Mr. Kesho Ram, .Advocate, Amritsar, President Bar Association, Amritsar and 
also-the Durgiana Temple Committee. 

10. Moolraj Kapoor Kshatriya, Upamantri DharnJa Sangh, Punjab, Prantik. 
11. Brahmachari ·aopi Krishan Vyasm representative of the Sanskrit students of Sitala 

Mandir in Lahore. 
12. lllr. Raghunath· Rai, Barrister, Lahore. 

13. Pandit Brahmu Ram, General Secretary, Kangra Sudhar Sabh ... 
14. Mr. Bntaram, Arya Pratinidhi Sabha. Punjab . 
.15. Mr. Some Prakash Sud, Joint Secretary of the Arya Samaj, Labors Cantonment. 



APPENDIX IV 

E.x.TRAcrs rnoM. T.lm Eni.ANATORY N OTII ATrACHED TO THB STA~"T ol' OBJJIC'rS IND Rusoxs 
TO 1"HB l>.nsTAU SUOCESSION BILL l'll&PARED BY THB Hnmu LAw Comur1D: or 1941. 

As regards the Hindu woman,a limited estate which the Bill seeks to abolish, it :is 
unnece_ssary to repeat here ~hat has been said in our Fourth MemoraD.dum {see Appendix to 
the BiJJ). There is a considerable body of opinion that this particular limitation has no 
\'eal Lasis in t.he amriti& Dr. Mitter, who h~ discussed this quc::stion at great !en'7tb in 
hls Thesis ~D ''The Position of Women in Hil'ldu Law'' (1913), has observ.ed that aithou6h 
the doctrine has been firmly established by judicial decision, nevertheless, so far as smriti 
authority ;oes, there is very little of it to support the theory of the limited estate of women 
in inherited .property (loc. cit. p. 526). This agrees with the opinion of Sir M. Venitata.subba 
Rao quoted m cur Memorandum tha't the doctrine is c•a pure creation by judicial decis!onlll 
unsupported by aneient Shastra.". Dr. Jayaswal in -his Tagore Lectures of 1917, on "Manu 
and Yajnyava!kya, has stated- that "all the commentators are equally guilty in reducing 
th• right ?f tho widow to a lim!ted i'!terest" (loc. cit. p. 236). In the earliest and probably 
the most nnportant case (1826), m wh1ch the nature and extent of the widow's interest -cam.• 
under discussion by the Privy Council, viz., Kasinath Bysack v. Hurrosundery Doss('t', 
there was a. difference of opinion amongst the Pundits : the Court Pundits stated that if a. 
widow were to alienate the inherited property for other than the,permitted purposes without 
the cous~nt of ·her husband's- relations, the alienation would be invalid; four other· Pundit!:, 
on the othar h:md, stated that though she would incur moral blame, yet tJw act would b& 
vali•l against the relations of 'the husband. In other words, in the opinion of these four 
Pundits, the 8/wstraa have mer.ely imposed a moral duty and not a legal limitation upon 
the widow even in' a Da~·abhaga Pro.vince. Doubtless. there are opinions on the other sidf'l 
also, e.g., Dr. Altekar's conclusion is tha't wbile some smrititJ definitely limit a woman'8 
estatP-, others are merely silent on the point. ("The Position of Women in Hindu Civilisa.· 
tion' ·, 1938, p. 315j. But on the whole, it seems safe to state that. lmlT-iti anthorit.y for 
the d'octrine o{'the Hindu woman's limited estate is not unequivocal. 

In India, Muslim, women, Christian women, Parsi women, and Jaina. women, all· .take a 
full estate; it is difficult to maintain that Hindu women alone are inCompetent to enjoy fult 
rights. Whate~er may have been the case in the past a general disability of this kind can 
hardly be defended at the pr~sent day, when we have women legislators, women lawyers and 
women MiiJisters. 

The most serious aspects of this disability are (1) that it is one of the most fruitful 
sources of litigation in our Courti:S today, and (2) that for the sake of protecting the property 
when the woman is not in real need, it penalises her when, in a time of real need, she 
requir.•s all the money she can get from the sale of the property. As to (1), we have 
Dr. Mitter's obser·va'tion that uthe cases relating tv the extent and nature of woman's 
estate wh~c.h come before our Courts are more numerous than the other cases on Hindu law 
put together''. an observation which. is perhaps as true today as when he wrote. (''The 
Posi~ion of Women in Hindu Law", 1913, page 526). As to (2), it mar appear at first sigh& 
that as. eYED under the existing law, a widow has full powers o alienation for legal 
ne'!essit.:r, she ouglit to get full value for her property. But it is notorious that she doe• 
not; for:, i:( the reversioners do not join in the sale, the purchaser, not being sure of the 
legal necessity, ca-nhot offford to pay the' .full value of the propt>rty, and in most cases the 
rE-versioners will not join unless they get a share of the price. The result is that aUhough 
in theory the woman has full powerS of alienution in succh cases in prctctice she cannot. 
realise the full value of the estate. "All purchasers from a Hindoo widow know or ought. 
to know ly this time the extreme risk of such a transaction. and if they choose to run it 
and to buy, without consulting the next heirs, or without taking such further steps as would 
enahle them !it some future ti~e, should necessity aria-:, to prov.e tha~ they made diligent and 
careft..l et:QUirv as to the existence of a legal necess1ty before buymg, they must take the 
('OnseonencCR. ,;- fMnhomed .Ashruff v. Brijassuree Dosse.e (1873), 19, W. R. 426]. rhe!o 
knowi"edtre of 'this risk has, if anything, grown in the sixty or seventy years since this 
warning~ was uttered. Thus a limitation doubtless intended by its authors only to restrain 
waste whe:1 t.he owner is not in real need has in practice come tc have tl1e effect of reducing 
the ,·a!nc of her property when she is in rea1 and urg£'nt need. 

lfe ha\·e considered various alternatives for remedying this mischief. One ~uggestion 
ma11e to us jc; that a widow, proposing to sell for legal necessity, shou)d apply to Cour&. 
and th'lt the Court after notifying· 'the reversioners. should grant or refuse permission. I I 
permissjon is granted, it is to be deemed conclusive proof of legal. necessity, so that the 
purchaser is corep1et<'ly protected. The drawback to this plan is that the Court proceeding~t 
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.Sunday, 19th !Jifl'l'ch, 1945. 

1. Pandit Nandlal Sharma of Rawalpindi (Sri Sanatan Dharma Pratinidi Mahasab~a, 
Punjab, Rawalpindi, Dharam Singh, Rawalpindi, and North-West Frontier 
Province Brahman Sa.bha). 

·s. Dr. Miss Vidyawati Sabharwal, M.B., Ch.B. (Edin.) . 
. 3. Pandita. Raj Bulaqui Ram Vidya Sagar, Punjab Bnshan, Retired Religiolll! 

Instructor, Mayo College, Ajmer, President of the Anti-Hindu Code, Committee, 
Amri!sar. 

3A. Mehta Pnranchand, Advocate (Dharma Sangh, Lahore). 
,4, M.r. C. L. Mathur, R.eader. Law College, Lahore. 
5. Pandit Mehr Chand Sastri, Sanata.na Dbaram Sanskr~t College, Bannu, N. W. F. 
6. Miss Sabharwal, Principal, Fateh Chand, College for Women. 
7. Mrs. Lekhwati Jain of Amritsar (Jain Mahila Samity). 
8. Pandit Rnrilal Sharma, Secretary, All-India Dharma Sangh, Lala Mohkamchand, 

B.A.; LLB., .Advocate, Pandit Raghunandan Prasad, M.A., M.O.L., Professor, 
Oriental College, Punjab, Pandit Parashivji Ramdwara representing Sanalana 
Dharma Prachar Sabha. 

1'. Mr. Kesho Ram, .Advocate, Amritsar, President Bar Association, Amritsar and 
also-- the Durgiana Temple Committee. 

10. Moolraj Kapoor Kshatriya, Upamantri Dharma Sangh, Punjab, Prantik. 
11. Brahmachari Gopi Krishan· Vyasm representative of the Sanskrit stUdents of Sit.ala 

Mandir in Lahore. 
12. lltr. Raghunath· Rai, Barrister, Lahore. 

13. Pandit Brahmu Ram, General Secretary, Kangra Sndhar Sabh.-. 
14. Mr. Butaram, Arya Pratinidhi Sabba, Punjab. 

15. Mr. Some Prakash Sud, Joint Secretary of the Arya Samaj, Labors Cantonment. 
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E::tTRAcrs I'ROK nm EXPLANATORY N OTlil ATTACllltD TO TBl!l STA~'"T ol' OBJJ'Cra 4ND RJU.aos:s 
TO THB l:!.:rxSTAU SUOOESSIOll BILL l'll.&PAl!.ED BY THB Hnmu LAw ColWITl'BE ow 1941. 

As regards the Hindu woman•a limited estate which the Bill seeks to abolish, it is 
unnece_ssary to repeat here what has been said in our Fourth 1\femoraD.dnm (see Appendb: to 
the Bill). There is a considerable body of opinion that this particular limitation has uo 
1.·eal Lasis in t.he amritis. Dr. Mitter, who bJls discussed this question at great !en·:rtb in 
hls Thesis ~D ''The Position of Women in HWdu Law'' (1913), has observ.ed that alt'bough 
the doctrine has been firmly established by judicial decision, nevertheless, so far as smriti 
authority ;oes, there is very little of it. to support the theory of the limited estate of wome11 
in inherited property (loc. cit. p. 526). This agr.ees with the opinion of Sir M. Veni{a.tasubba 
Rao quoted in our Memorandum tha't the doctrine is ''a pure creation by judicial decis!one 
unsupported by 8Ii.ci.ent Shastra". Dr. Jayaswal in ·his Tagore Lectures of 1917, on ''Mnnu 
and Yajnyava!kya" has stated· that "all the commentators are equaiJy guilty in reducing 
th• right of the widow to a limited interest" (loc. cit. p. 236). In the earliest and probably 
the most important case (1826), in which the nature and extent of the widow's inter('st can~<• 
under discussion by the Privy Council, viz., Kaainath Bysack v. Hurrosundery Dosset·, 
there was a difference of opinion amongst the Pundits : the Court Pundits stated that if a. 
widow were to alienate t}le inherited property for other than tbe\permitted purposes without 
the cous~nt of ·her husband's relations, the alienation would be invalid; four other· Pundit..!, 
on the oth3r h:1nd, stated that though she would incur moral blame, yet the act would be 
vali•l against the relations of 'the husband. In other words, in the opinion of these four 
Pundits, the Shustra8 have mer.ely imposed a moral duty and not a legal limitation upon 
the widow even in' a Da~·abhaga Province. Doubtless .. there are opinions on the other sidA 
also, e.g., Dr. Altekar's conclusion is tba't whils some amriti8 definitely limit a woman'~ 
estate, others are merely silent on the point. ("The Position of Women in Hindu Civilisa
tion'·, 1938, p. 315}. But on the whole, it seems safe to state that ~mriti authority fot• 
the d'octrine ot'"'the Hindu woman's limited estate is not unequivocal. 

In India, Muslim, women, Christian women, Parsi women, and Jaina. women, all· take &. 

full estate ; it is difficult to maintain that Hindu women alone are inCompetent to enjoy fuU 
rights. Whate~er may have been the case in the past a general disability of this ldnd can 
hardly be def~nded at the present day, when we have woinen legislators, women lawyers and 
women MU.isters. 

The most serious aspects of this disability are (1) that it is one of the most fruitful 
sources of litigation in our Courts today, and (2) that for the sake of protecting the property 
when the woman is not in real need, it penalises her when, in a time of real need, she 
requir.•s all the money she can get from the sale of the property. As to (1}, we have 
Dr. Mitter's observation that c•the cases relating to the extent and nature of woman's 
estate whi.Gh come before our ·courts are more numerous than the other cases on Hindu law 
put together'·. an observation which. is perhaps as true today as when he wrote. (HTbe 
Position of Women in Hindu Law", 1913, page 526). As to (2), it ma.y appear a't first sight. 
that as, eYE.n under the existing law, a widow has full powers of alienation for legal 
net::easit;r, sh.e ouglit to get full value for her property. But it is notorious that she doel 
not; for, if the reversioners do not join in the sale, the purchaser, not being sure of th~ 
legal necessity, canhot iffford to pay the" .full value of the propl'rty, and in most cases the 
rE-versioners wiH not join unless they get a share of the price. The result is that altlhough 
in theory the woman has full powerS of alienation in succb cases in pra-ctice she cannot 
reaHse the full value of the estate. uAll purchasers from a Hindoo widow know or ought. 
to know ly th.is time the extreme 1·isk of such a transaction, and if they choose to run itl 
and to buy, without consulting the next heirs, or without taking such further steps as would 
enah1e them 11t some future time, should necessity arise, to prov.e that they made diligent and 
careft..l ex:auin• as to the existence of a legal necessity b.efore buying, they must take i.he 
oonseonence.."·· fMahomed Ashruff "· Brijassuree Dosse.e (1873), 19, W. R. 426). rh• 
knowi'ed(J'e of 'this risk has, if anything, grown in the sixty or seventy years since this 
warning ~was uttered. Thus a limitation doubtless intended by its authors only to restrain 
waste whe:J. t.he owner is not in real need has in practice come tc have tl1e t>ffect of reducing 
the ,·n!nc of her property when she is in rea.} and nrg('nt need. 

\Ye ha\·e considered various alternatives for remedying this mischief. One ~uggestion 
made to us ic; that a widow, proposing to sell for legal necessity. should apply to Cour5-
and th'lt the Court after notifying· 'the reversioners. should grant or refuse permission. I# 
permiss;on is granted, it is to be deemed conclusive proof of legal. necessity, so that th& 
purchaser is coreplet.ely protected. The drawback to this plan is that the Court proceedingll 
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w'iil take time, particularly if reYcrsiouei·s come forward with objections. In practice tlus 
wiil mean that she muSt _buy off the objectors if her need is urgent, besides incurring the 
inevit.::Hle elfpenses of a Court proceeding. ~\notller suggestion is that the right of challenging 
aHenations should be confined 'to CL'I'tilin relations, 'instead of being given to all reversionera. 
ln practice· 'this- will mean that the .widow. when in real need, wHI have to ~hare the 
p.rice with the selecttd neu relations. On the whole, the best solution seems to be to put 
Hindu women ou a par with other women in India who get full rights and to abolish 1 he 
limiteJ estate. The experience of the Jaina communitY, who seem 'to have carried the rights 
of the u·idow even further, appears to be encouraging. A writer on Jaina law states t.hat 
the son in a ·Jaina household ·is placed in a subordinate position and postponed to his mother, 
who takE's the paternal property as absolute owner and can give it away to anybody tsJ,e 
likes. "~lt~ efiC".ct of this healthy rl)le is that the son has ~ot to be well·behaved, obedient. 
anr] a model of virtue to win the favour of the mother"'. (''The Jaina IJaw" by Champak l~ai 
Jain, J!Y>...O, page 12. foot-note). This shows at any rate that the abolition of the limited estSLte 
ne('d r;ot spell disas'ter t-o the family. 
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A 

.131LL 
to u.mt;nd and c:odify certai11 bra,cil es of the llindu l,aw 

\VnERKAS it Is expedient to n.mend nnd .c·oclif,v certain bmnches of the }Iiudu 
L ow n.; n0w in force in British Indin~ 

lt is hedeby enacted as follows : -

PAR'l' 1.-l'ltELli\liNAHY 
1. Short title, extent and commencement.-(1) Thif; Act. moy be cnlled the 

Hiurlu Code. 
(:.Z) It ext.ouds to the whole of British lml io. 
(3) It ~>hall co1ne into force on the first dny of J uuunry 1948. 

:.Z. Application of OOde.- (1) This Code applies to nll Hindus, that is to <>ay , 
to ttll persons professing t.h0 Hindu religion in auy of its forms or develop
ments, including Virnshuivns o1· Liugu,vnts and 1ncmbcrs of the Bro.hmo, the 
Prm·thnua, o1· ihc Ar.vn Snmnj. 

{2) It nlso npp,Iies t.o pcrf:ous prote.,Ring the BuddhiRt, Jainn. or Sikh religion . 

(3) (a) It shnll be' pt·esumcd, unt.il the contrary i ~; proved, thnt t he whole 
of t.his Code npplit•s to nny person who is noL n l\Ius lim, Christian, Pnrsi or 
J ew by religion . 

(b) Where it is proved thnt any such person , not; being o. Hindu, Buddhist, 
J nin:1. m· Sikh by religion, iF: not governed I.Jy the Hindu Law or by nny 
custom or usage ns part of Uwt Law in respect of all or any of the matters 
dealt with herein , this Code shall not. npply to that person in respect or 
those matters. 

l4) All rE>ferences t<> t.he expression ·Hindu ' iu n.ny portion of this Code shull 
be construed as if they included references to a person who is not 1\ Hindu 
by religion but to whom such port.ion applies by virtue of the provisions i11 
suh-sections (2) and (8). 

lllu•t1'ationA 
(n) A convert to the Hindu religion is governed by this Code. 
(h) A member of a S~heduled Caate is governed by thia Code. 
(c) A member of a hill tribe who ia not a Muslim, Clu:iatian, Parsi Ol' Jew l>y religion will 

be governed by thia Code, if nothing ia proved to th& contrary. · 
(d) Thia Code appliea to a child, legitimate or illegitimate..~, both of whoso parents are 

govemed by it. ~f only one of the parent• ia eo governed, thia 1;0de would apply to the child 
if he or abe ia brought up aa a member of the community, iJ'OUP or family to which auch parent 
belong• or belonged. 

(c) Thia Code appliea to a Hindu, Buddhist, Jaina or Sikh, who has merely deviated fro111 
t.hc orthodox practice& of hia religion or expreased diabelief in any of the tenets therl!oi, 
•ut hoe not embraced the Mualim, Chrlatian, Zoroastrian or Jewi1h religion. 

3. Operation ol OOde 1n relAtiOn to previous customs J.d usages.- t 11 

reg11r,l to r·.ny of the matters dealt wit-h in tJtis Code, it-s pt·ovisions shall s uper
•sedP. nny custom or usage not hereby expressly saved. 

·1. 110ustom" and "Usage" deflned.-In this Code, the expressions "custon• .. 
nntl "usage" signify any rule which, having been continuously and uniformlY 
obse1-ved for e. long time, has obtained the force of low among the Hindus in 
fi t I \' local area, community, group, ot· family: 

Provided that the rule is certain and not mm ·asonablc or opposEJd to public 
policy : 

Provided further that in tho case of n r·ule applicable only to a family, it 
hnR not been discontinued by the family. 
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5. Other deiinitions.-In this Code,- unless there is anything repugnant in 

the subject r.r context- . . . 
(a) "ngnntc"-oue person is said to be an agnate (gotra1a) of another 1f the 

two are related by blood or adoption wholly through males; 
(b) "caste" means one of the four. pr':n~ varnas or castes recognized by 

Hindu Law before the commencement of 1 'Us Code, and does not refer to· an;r 
·sub-caste; 

(c) "cognate"-·-onc person is said to bll IJ. cognate (bandhu) d imother, if 
the two are related by blood or )ldoption bu• not wholly through males; 

(d) "D:st.i'ict Court" means -the prir.cipal .Civil C~UJ t of. original. j~1~stli..t~o~1 
and includes the Rlgh Court in the exermse of 1ts ordmary ongmal c1vil 
jurisdiction; 

(e) "full blood" and "half blood"-two persons are said to b~ related to 
each other by full blood when they are descended from a. common ancestor by 
the same wife, and by half blood when they are descended from a common 
ancestor but by different wives; 

"uterine blood"-two persons are· said to b~ related to each other by 
uterine blood when they are descended from a common ancestress but by 
different husbands; 

E;cpl4natio-n. In this clause, "ancester" includes 'he father and 
"m,cestress" the mother; 

({) "gotra" and. "pravara" have tue same meanings as in lhe .Hindu Law 
before the commencement of this Code;, 

(g) "intestate "-a person is deemed to die intestate in respect, of all 
property of which he or she has not made a testamentary disposition capable 
of taking effect ; 

(h) "Part" meanms any Part of this Coae; 
(i) ''related" means related by legitimate kinship, provided that illegitimate 

children shall be deemed to be related to their moth& and to one another, 
and their legit'mate descendant shall be deemed to be re'ated to them tliHl to 
one another; and any word expressing relf.t,ionship or denoting a rel.atJve shall 
be construed accordingly; 

(j) "stridhana" means the property of a wonian, howsoever acq nirea, wnetl1er 
by inheritance or devise, or at a partition, or ln lieu of maintenance or arrears 
of mainteoonce, or by gift from any person, whether· a relative or nob, before, 
at, or after her marriage, or by her own skill or exertions, or by purchase, of the 
prescription or by any other mode. 

6. Amendment of Act DI of 1872.-The Special Marriage Act, 1872 (TII 
of 1872) is hereby amended to the extent specified in the fourth column of the" 
.l<'irst Schedule. · 

7. RepeaJs.-The enactments specified in the Second Schedule are hereb.v 
repealed to the extent specified in the fourth column thereof. 

PART !I.-INTESTATE SUCCESSION 
lNTRODtlCTORY 

1. Part not 'to apply in certain cases.~This Part shall ot apply
(i) to agricultural land, or 
(ii) to anv est;ate which descends to a single heir by a. customary rule of 

succession or by the terms of any grant or enactment, or 
(iiz) to any property of a Hindu gbverned by the Marumakkattayam Aliyrt

·•<!ntana o:r 'Nambudri law ?f inheritance. 
2. D6~tions and. Interpretation.-(1) In this Part, unless there is anything 

repugnant m the subject or context-
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(a) "heir'' means any person, male or female, who is entitled to succeed 

to the property of an intestate under this Part; 
(b) "heritable propert.y" means all property or ·interest in property, which 

belongs to an -intestate in his or her own right and passes bv inheritance; 
(a) "son" includes a dattaka, kritrima or godha son and als~ a· dwyamushya

yaua, or an illatom son adopted before the commencement of this ·Jods, but 
not a dasiputra; the expressions "dattaka son" "kritrima son", "godha son" 
"dwya•nushyaiJana son", and "dasiputra" have the same meanings as in tl!e 
Hindu Law beiore the commencement of this Code and the expression •· illatom 
son" has the same meaning as in customary law before such commencement. 

(2) In this Part, unless there is anything repugnant in the subject or con
text, words importing the masculine gender shall not be taken to include 
females. 

(3) For the purposes of this Part-
(a) the domicile of a Hindu shall be determined in accordance with the 

provisions contained in sections 6 to 18, both inclusive, of the Indian Succes
-sion Act, 1925 (XXXIX of 1925); 

(b) when a a adoption takes place-
( t) in the case cf a dattaka son, the natural tie is severed and replaced by 

the tie created by the adoption, 
(ii) in the case of a dwyamushyayana son, the natural tie continues side 

by side with the tie created by the adoption, 
(iii) in the case of. a kritrima or godha or an ill atom son. the naturul tie 

eontinues while the tie created by the adoption is limited to the person adopt
<id nnd the persori adopting him •. 

lllustratfon 

A adopts C, son of B, C has a son, D. Then, for the purposes of inheritance, the following 
-consequences will ensue, depending upon whether C was adopted as a dattaka, a dwyamusltya
yana, a kritrima or godha or an illatom son of A. 

If 0 is adopted as a aattaka son, he becomes the son of A and ceases to be the son of B. 
He ceases to be the grandson of B's father and the nephew of B' s brother and becomes the 
grandson of A's father and the nephew o.f A's brother. Likewise, D becomes the grandson 
<Jf A but not of B. 

If C is adopted as a dwyamusltyo:r;ana .son, he becomes the son of A, but continues to b' 
the son of B as well. He also becomes the grandson of A's father and the nephew of A's 
~rother, but continues as well to be the grandson of B's father and the nephew of B's brother. 
Likewise, D becomes ~he grandson of A and of B as well. 

If C is adopted as a kritrima or godha or an ill atom son, he becomes the son of A w bile 
.continuing to be the son of B as well. He does not, however, become the grandson of A's 
father or the nephew of A's brother, but remains the grandson of B's father and the nephew 
<Jf B's brother. Likewise, D becomes the grandson of B but not of A. 

3. Application Of Part.-Save as provided in section 1, this Part regulates 
the succession to the heritable property of a Hindu dying intestate 'after the 
eomm~ncement of. this Code in the following cases, namely:-

(a) Where the property is movable property, unless it is proved that the 
intestate was not domiciled in British India at the time of his or her death. 

(b) Where the property is immovable property situated in British India, 
whether the intestate was domiciled in British India at the time of his or her 
{}eath or not: 

Provided that upon the death of any woman who, at the commencement 
<>f this Code, had the limited estate known as the Hindu woman's estate in 
any property, such property shall devolve on the persons who, under this Part, 
would have been the heirs of the last full owner thereof, if such owner had diea 
:intestate immediately after her. · 
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SuccESSION ~o ~liE PROPER~y, OF l!AI.ES 

4. Devolution of heritable pr.operty of . males.-The heritable property of a 
male intestate shall devolve according to the rules laid down in this Part;

(a) upon the enumerated heirs referred to in section 5, if any; 
(b) if there i~ no enumerated heir, upon his a.gnates, if any; 
(c) if there is no agnate, upon his cognates, if any; 
(d) if there is no cognate, upon the heirs referred to in section 10, if any. 
5. Enumerated heirs.-(1) The following relatives of an intestate are .his 

enumerated heira:-
CZaas !-Heirs in tke compact series-

(1) Son, widow, daughter; son and widow of a predeceased son; son and 
widow of a pre-deceased son of a predeceased son. 

(2) Daughter's son. 
(3) Mother. 
(4) Father. 
(5) Brother. 
(6) Brother's son. 

Class II-Otlzer descendants
(!) Son's daughter. 
(2) Daughter's daughter. 
(3) Son's daughter's son. 
( 4) Son's son's daughter. 
(5) Son's daughter's daughter. 
(6) Daughter's son's son. 
(7) Daughter's son's daughter. 
(8) Daughter's daughter's son. 
(9)'Daughter's daughter's daughter. 

C/a.98 lll-Othe,· de~cendants of Ji'ather
(1) Brother's son's son. 
(2) Sister. 
(3) Sister's son. 
( 4) Brother's daughter. 
(5) Sister's daughtei·. 

Class lV-Father's mothe1", jathe1"'s fathe•· and his descendants
(!) Father's mother. 
(2) Father's father. 
(3) Father's brother. 
(4) Father's brother's son. 
(5) Father's brothet·'s son's son. 
(6) Father's sister. 
("7) Father's sister's son. 
(8) Father's brother's daughter. 
(9) Father's sister's daughter. 

0/aa.< ·V-Fathcr's father's mother, fathe•·'a father's fath~r and his descendants~ 
(1) Father's fat.her's mother. 
(2) }<'ather's father's father. 
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(3) Fathe1·'s father's brother. 
(4) :Father's father's brother's sou. 
(5) :Father's father's brt>ther's son's sou. 
(6) Father's father's sister. 
(7) Father's father's sister's son. 
(8) Father's father's brother's daughter. 
(9) Father's "father's sister's daughter. 

Cl~ss VI-Jf<ther's mother, mother's father awl his deseeudal!ts
(1) Mother's mother. 
(2) Mother's father. 
(3) Mothe.r's brother. 
( 4) Mother's brother's son. 
(5) Mother's brother's son's son. 
(6) Mother's sist~r. 
(7) Mother's sister's son. 
(8) Mother's brot.her's daughter. 
(9) Mother's sister's daughter. 
(2) In the Pdovince of Bombn.J, sub-section W shall have effect-· as if
(i) in e:lass IV, between the .father's mother and the father's f:>tiMr, the 

following heirs had been _inserted, namely:
.. (lA) Father's widow·. 
(IB) Brother's widow. 
(IC) Brother's son's widow. 
(lD) Brother's son's sc;m's widow"; 
(ii) in elas~ V. butween the father's father's mother and the f:>ther's f:1ther's 

father, the following heit~> had been inserted, namely:
" (lA) Father's fathed 's widow. 
(lB) Father's brother's widow. 
(lC) Father's bro.ther's son's widow. 
(lD) Fat.hed's brother's son's son's son's widow"; aucl 
(iii) after class V, the following class had been inserted, namely:-

"Class VA-Widows of certain gotJ·aja sapindas :
(1) :Father's father's father's widow. 
(2) Fathe1•'s father's brother's widow. 
(3) Father's father's brother's son's widow. 
(4) Father's father's brother's son's son's widow." 
(3) In sub-sections (1) and (2), references to a ·~bother'' o1· "sister" c],, notr 

include references to a brother or sister by uterine blood. 
6. Order of. succeSSion among enumerate·d heirs.-Amo.ilg the euumpJ·:rtecl 

heirs, those in one Class shall be preferrecl to .those in any ·suceee<ling Clas~; 
and -within each cla~s. these included in one entry shall be preferred to those 
included iiJ any succeeding entry, while those included in the same entry shall 
take together. 

Illustrations 
(~ The suryiving relatives of an intestate are hi!'i widow, his sister and .bis lath~1·'s fathC'r. 

']'he widow who is included in Clas·s I is prefened to the sister who is in ·Glasa JII and the 
father's father who is in <:Jlass. IV. 

(ii} The surviving rela'tives are three sons, two ~rand sons by a. p~e-d~cea'sed B?D1 and the 
widow of another predeceased son. .All of theu'l bemg enumerated heu·s mclud~d 1n entry (1~ 
of Glass I s~cceed simultaneously, no one excluding the othcl'S. 

(iii) The surviving relatives are a. widow, two sons. three daughters, two. grand-sons -~ 
a pre-deceased son aud a. great-grand·da.ughter by another pre-deceased soq's_ pre-deceased soq. 
Ail of them, except the Jast, bein~?; ,enumerated heirs included in entry fl) of -Claes I, succeed 
simultaneously. The great-grand-daughter who is in entry {4} of Class II does not t:1ke 
anything. · 

{hJ)' In the Pr(wince of Bombay, the faih'!t' 1
S widow (step-mother) who is hi OJass rv· is 

puderred to the mother's mother who is in Class VI. 
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7. Manner of distribution among enumerated heirs in entry (1) of Class I.-. 

The distribution of SoP·. intestate's property among the enumerated heirs. in 
entry (1) of Class I above shall take place according to the following rules, 
nnmely:-

Rule 1.-The int<;state's widow, or if there is more than one widow, nil the 
widows together, shall take one share. 

Rule 2.-Each surviving son of the intestate shall take o.ne share, whether 
he was undivided or divided from the intestate or re-united with him. 

Rule 3.-(l) The heirs in the branch of each predeceased son of the 
Intestate shall take between them one share if there is a son or son's son of 
such pre-deceased son, and half a share in other cases. -

(2) The distribution of the share or half-share aforesaid among the heirs 
in the branch of a predeceased-son shall be made so that his widow (or widows 
together) and each, of his surviving sons get equal portions and the branch of 
each of his predeceased sons get the same portion if it contains a son of such 
pl'edeceased son and one-half of such portion in other cases. 

Rule 4.-Each surviving daughter of the intestate . shall take half-a-share 
whether 'she is unmarried, married or. a widow; rich or poor; and with or with 
out issue or possibility of issue. 

11/WJtration. 
(i} The sllrviving heirs of an intestate are three sons, A, B and. C, five grandsons -by a 

pre-deceased son D, and !wo great-grandsons by a pre-deceased son of another pre-deceased 
son E. A, B and 0 take one share each under Rule 2, and the branches of D and E get one 
ahare each under Rule 3(1). The grandsons in D's branch and the great grandsons in E's 
branch divide the sbare allotted to their respecthte branches equally by virtue of Rule 3(2). 
Each son of the intestate therefore takes one-fifth of the heritable_ property, each grandson one
twentyfifth, and each great grandson one-tenth. 

(ii) Only a widow or daughter survives an intestate. ~he takes the whole of the heritable 
property. 

(iii) 'The sUl""Tiving heirs are a. widow and two grandsons by· a pre-deceased son. The widow 
takes one share under Rule 1, and the grandsons together take one share under Rule 3(1). The 
widow therefore takes one--half of the heritable property and each grandson one-fourth. 

(iv) The surviving heirs are a daughter and the widow of a pre-deceased ·son. Under Rule 
4 the daughter takes half-a-share; and under Rule 3 (l),.the daughter-in-law also takes half-a
share. The heritable property iB thus equa.lly divided between the two. 

('v) The surviving heirs are- & son, a daughter, and the widow of a pre-deceo.sed Mn. Under 
Rule 2 the son gets one share; under Rule 4, the daughter gets half-a-share; under Rule 3(1) 
the widow of the prfl.deceased son.gets half-a-share. In the result, the son takes half the 
property and the .daughter and tbe daughter-in-law take one-fourth each. 

(vi) The surviving heirs are a son, a daughter, and the widow and the son of a pre-deceased 
son. 'Under Rule 2, the son gets one share; under Rule 4 the daughter gets half-a-share; under 
Rule 3(1) the widow and the son of the pre-deceased son get between them one share which 
has then to be dist1·ibuted e<J,Ually between them. In the result, the son takes two.flfths of 
t]le property and the other he1rs one-fifth each. 

{r•ii) The surviving heinl "'"·
(a) & widow. 
(b) a son. 
(c) & daughtet-. 
(d) the widow of a pre-deceased son. 
(e) tbe widow and two sons of another pre-deceased son. 

Under Rule 1, the widow gets one share; under Rule 2, ~he son gets one share; under 
Rule 4, the daughter gets half·a·share; under Rule 3(1), the widow of the first mentioned pre
deceased son-{ d) above-gets half ·a-s~ara; under the. sam~ R;ule, the heirs mentioned in (e) 
above between tb~m A"et one share; wh1ch ~as then to he d1stnbuted equally among them. In 
the reeult, the Widow and ~he son of t~e m~tate each take one-fourth of the property; the 
da~hter and tbe daughtor·m-law lllent10ned m (d) each take one-eighth; and the remaining 
hell's each tske one-twelfth. 

( 11iii) The surviving heirs are
(a) a SOil. 

(b) the -a:,idow and three _sons of a pre-del:eaaed son. 
(c) the mdow of a pre-deceased son of the pre-deceased son referred to in (b). 
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The son gets one share under liule 2, and the heirs in entries (b) and (c) together, get one 

.,hare, The latte~ share should be distrib~te_d, by virtue of Rule 3(2), so that the widow and 
-each of the ~ons m entry _(b) get one portion each and the widow in entr~y (c) gets one-half of 
su.ch a port~on. Iu the result, the intestate's wn gets one-half of the heritable property. the 
wid!>w of his predeceased son gets one-nintljt, each of the three sons of such predeceased son 

.also getS' one-ninth, and the widow of the intestate's grandson gets one-eighteenth.'"' 

S. Order of. succession among non-enumerated heirs.-(!) Where there is no 
:numerated heir, the order of succession among the intestate's agnates, or fail
cmg such agnates, among his cognates, shal! be determined by applying the 
llul~s of Preference in section 9. 

(2) For the purpo'se of applying the said Rules, relationship shall be reckon~ 
-ed from the intestate to the heir in terms of degrees of assent, or degrees of 
-descent, or both, as the case may be. 

:a) Degrees of ascent. and degrees of descent sha.U be computed in the 
nwnner 'indicated in the illultrations below:-

llltu~tra!ions. 

(i) The heir to be considered is tbe father's mother's father of the intestate. He has no 
-degrees of descent, but has threo degreee of ascent represented in order by (1) •he intestate's 
father, (2) that father's mother, a.nd (3) her father (the heir). 

(ii) The heir to be considered is the father's mother's fathez:'s mother of the intestate. She 
llas n<> degrees of descent, but has four degrees ·of ascent represented in order by (1) ,J.W 
intestate's father, (2) that father's mother, (3) her father, and (4) his mother (tho heir). 

(iii) The heir to be considered is the son't~ daughter's son's daughter of the intestate. She 
has no degrees of ascent, but has four degrees of descent represented in order by (1} the 
intestate's son, (2) thst son's daughter, (3) her son, and (4) his daughter (the heir). 

(iv) The heir to be considered is the mother's father's father's daughter'• son of the 
intestate. He has three degrees of ascent represented in order by (1) the intestate'• mother, 
(2) her father, anc.l .(3) that father's father, and two degrees of desceut represented in order 

·by (1} the daughtel' ol the conm:,on am:e&tot, viz , the mothel''s fall.tu!"s laLhat· and (2) her son 
•(the heir). 

9. Rules of ·Preference.-The Rules of Preference referred to in section 8 are 
'as follows :-

Rule 1.-0f two heirs, the one who bas fewer or no degrees of ascent is 
prefer1·ed. 

Rule 2.-Where the number of degrees of ascent is the same or none, that 
heir is preferred who has fewer or no degrees of descent. 

Rule 3.-Where the number of degrees of descent is also the s·1me or nqne, 
the heir who is in the male line is preferred to the heir who is in the female 
Ih1e at the fi1·st point (counting from the intestat"! to the heir) where the lines 
o<Jf the two heirs can be so distinguished. 

Rule 4.-Where the two lines canot be so distinguished, the heir who is 
a male is preferred to the heir who is a female. 

R.tle 5.-Wher'' neither heir is entitled to be preferred to the other Ullder 
the foregoing Rules, they take togther. 

'Uustralitms 
, In the following illustrations, the letters F and M stand for the father and--mother respcc· 

tively in that portion of the line which ascends from the i-ntestate to the common ancestor, 
and •he letters S and D for the son and daughter respectivelv in tha.t portion of the line which 
descends from the common ancestor to the heir. Thus MFSS stands for the intestate's mother's 
father's son's f~OD (mother's brother's son) and FDS for the intestate's father's daughter·~ 
son (sister's son). 

(i) The colnpeting heirs are (1) FFSSD (father's brother's son's daughter) and (2) FDDS 
·{sister's daughter's son). Although No. (2) is descended from a nearer ancestor, yet, as No. 
{1) is an agnate while No. (2) is ouly a cognate, No. (1) is preferred to 1\"o. (2). 

(ii) The competing heirs arc (1) SDSS (son's daughter's son's son) and (2) FDDS (sister's 
daughter's son) .. No. (1) lyho has no degree of ascent is preferred to No. (2) who has one 
<legree of ascent. 

(ij;) The competing heirs are (1) FDDD (sister's daughter's daughter) and (2) MFSSD 
(maternal uncle's son's daughter). The former who has one degree of ascent is 'preferred to 
the latter who ho.s two such degrees. 
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(i") The competing beiro are (1) FDSSS (sister's son's son's son) and (2) MFSSD (matemal 

uncle's son's daughter). The former who has anly one degree of ascent is preferred to the 
latter who has three such degrees. 

(v) The competing heirs are (1)- MFD8S (mother's sister's son's son) and (2) MFFDS 
(mother's father's sister's !'lon). The former who has two degrees of ascent is preferred to· the 
later who has three such .degrees. 

(vi) The competing heirs are (1) llfFM (mother's father's mother) and (2) FFFDSS (father's 
father's sister's son's Son). The number of degrees of ascent in both cases is the same, viz., 
three, bot the former baa no degree of descent while the latter has three sach degrees, The 
former is therefore preferred. 

(vii) The competing heirs are (1) Fl\fF (father's mother's father) and (2) MFF (mother's 
father's father). The number of degrees of ascent in both the cas_es is the same, and there 
are no degrees of descent. The lines of the two heirs diverge a.t the very first point, No. {1) 
being in tho male Une an<l No. (2) in the femaJe Une. No. (1) is preferred to No. (2). 

(viii) The competing heirs are (1) FDSS (sister's son's son) ' and (2) FDDS (sister's 
daughter's son). The heirs are equally near both in ascent and descent. The diBBimilarity· in 
the line~ occurs at the third point. At t.his point, No. (1) is·in the male line and No. (2) in the 
female line. No. (1) is therefore preferred. 

(ixJ The competing heirs are (1) F)lFSS (fathec's mother's brot.hor's 2on) and (2) 
:b'~!FDS (father's mother's sister's son). The former is preferred. 

(x) The competing heil'B are (1) FDDS (sister's daughter's son) and (2) FDDD -(sister's 
daughter's ·~ughter). The former is preferred. 

(xi) The competing heirs are a. daughter's daughter's son of one sister (FDDDS) and a. 
daughter's daughter's son of another-sister {FDDDS). Both of them take the estate in 
equal shares. 

10. Heirs who are not related.~H there is no enumerated heir, agnate or 
cognate entitled to succeed under section 4, the heri-table property of the_ 
intesta<•J shull devolve,. in the· first instance;· upon his preceptor (acharya); 
if there is no preceptor, upon the intestate's disciple (sishya); and if there is 
no disciple, upon the intestate~s fellow student (sa-brahmachan). 

Explanation.-For the purpos<ls of this section, the imparting or rweidng 
of purely rE:ligious instruction at the house of the preceptor (acharya) or of _the 
same preccJ•'c'>l' (acharya), as the case may be, shall alone be taken into 
account. 

11. Rules fOr hennits, etc.-'(1) Where a person completely and finnl!y 
renoullelos the world by becoming a hermit (vanaprastha), an 11scetic (yati or 
sanyasi), or a perpetual religious student (naishthika brahmachari), his property 
shall devolve upon his heirs, in the same order and aecording to· the same rules 
as would have applied if he had died intestate in respect thereof at the time 
of such renunciation. 

(2) Any property acquired by such a porson after his renunciation shall 
devolve on his death, not upon his relatives, but as follows:-

(a) In th-, case of a hermit (vanaprastha), upon a spiritual brother belonging 
to the same hermitage (dhannabhmtraikati!·tha). 

(!J) In the case of an ascetic (Yati or sanyast), subject to any custom- or usnge 
go1•ernin~ the case, upon his virtuous disciple (sacchishya). 

(c) In the case of a perpetual religious student .(naishthika brahmachan), 
upon his precept<>r. (acharya). 

12. Applicatio~ of Partition Act, 1893, in certain cases.-Where, after the 
?ommencem~nt of this . Code, a ~hare in an.~ immovable property of a male 
n.1testa~e or Ill any busmess can·1ed on by h1m, whether solely or in conjunc
tiOn w1th others, devolves upon one or more of the intestate's sons sons' sons 
or sons' sons' sons together with othe1 relatives, -and one. of 'the latter sues fo~ 
par~ition, the provisions of the Partition Act, 1893 (IV of 1893), shall apply 
as 1f he or she were the transferee of a share of a clwellin"-house and the 
intestate's fmnily were an undivided one. b 
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Stridhana. 

13. ~ghts of wo_men over stridb.ana.-A woman shall have the same rights. 
over str1dhana acqUired by her after the commencement of this code, includ
ing 'the right to dispose of it by transfer inter vivos or by will, as .a man has. 
o:r~r propert-y _acquired by him in the like manner, that is to say, a womnn '<> 
r1ghts over strulhana shall not be deemed. to b·e 'restricted in any respect· what-· 
soever by reason only of her sex. 

Illustration• 
(i) A .Hindu dies intestate lea.vmg a widow or daughter as his hei1·. She inherits his entil·e.· 

, estate under this part. By. virtue of .the above section, she will have full right-s therein as if 
.she were a male heir. 

(ii) A Hindu dies, lea.Y.ing a. will by which he confers upon his widow a. life estate in his.. 
property with no power of alienating the cOTpus. She will succeed only to a life estate under 
this section. The reason is that even if a man had succeeded to the property in the like 
manner,.'that is to say, ·by a. similar provision in the will, he too would have taken only a life
estate: the restriction in this case is not by reason of the widow's sex but by re~n of the 
provision in the will. · 

14. Order and mode of succesSion to stridb.ana.-(1) The stridhana 0f ,, 
WOJIH'I.l d:vmg intesta-te, in so far- ns if consists of helitable property, shall, 
subject to the proviso to section 3, devolve upon the following relatives of the· 
intestate, in the order mentioned, narnely:-

(1) Daughter;- son; 
(2) Grand child; 
(3') Husband; 
( 4) Mother; · 
(5) Father; 
(6) Husband's heirs, in the same order and according to the same rules as

would have applied, if the property had been his aud he had died intestate 
in respect thereof immediately after his wife; 

(7) Mother's heirs, in the. same order and according to the same rules ns 
wonld have applied, if the property had been hers and she -had died intestnte 
in respect thereof immediately after her daughter; 

(8) Father's heirs, in the sa1p.e ordes unci according to the same rules as
would have applied, if the property had been his and he had diecl intestate in 
respeet thereof immediately afte1· his· daughter. 

(2) Whereof .two or more heirs of the intestate, uo one is ,entitled to be 
preferred -to any other under the provisions of sub-section (1), they shall take 
together. 

(3) (i) In stJ'idhana devolving on children under-entry (1) in sub-~ection (1), 
son shall .take half the share of a daughter. 
(ii) Grandchildren shall take st•·idhana devolving on them under entry (2) 

in sub-section (1) per stirpes, that is to· say, the grandchildren by each decen,ed 
sou or daughter shall take the share which he or she would have taken if hec
or she had been alive at the time of the intestate's death, t.he _distribution 
among grandchildren by the same son or daughter being macle so that each 
grandson takes half the share of a grand-daughter. 

(4) A daughter, son's daughter or daughter's daughter shall take the same 
share whether she is unmarried, mm~·iecl or n widow; rich or poor; and with 
or-·without issue or possibility of issue. 

lllustTations 

(i} Th& surviving relatives of a.·woman are four married grand-daughters hv One daughter, 
A, and three unmarried grand-daughters by another daughter. B. Each of A's ·daughters takes-. 
1/Sth of -the. property and each of B's daughters takes lf6th. · 

'"(ii) The surviving relatives of a. woman are a son by one daughter, A, and a UaugMer by 
another daughter, B. 'A's son and B's daughter take equally. 
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(iii) The surviving relativ.ea of a. wom&n are a son ll!ld two da.u~hters by a son, A, and three 

''ons and four daughters (two of whom are married) by a daughter, B. A'• SOD takes lfl5th 
of the property, each of· :A's two daughters takes 2/15ths; each of B's three sons takes 

.2j33rds, and each of B's four daughters takes 4f33rds. 
(iv) .A maiden dies leaving a mother and a brother. Her property goes to tho mother. 

GEN:&RAL PROVISIONS 

15. !Full blOOd preferred to half blood.-Heirs related to an intestate by fu]J 
blood shall be preferred to heirs related by half blood, if the nature of the rela
tionship is the same in every other respect. 

E:rplanation .-In the Province of (Bombay, the widow of a person related 
to an intestate by full blood shall be preferred to the ·widow of a person related 
:to him in the same way by half blood. 

mwtration& 
(i) A brother by full blood is prefened to a brothel' by half blood; but a brother by half 

blood ·succeeds before a brother's son by full blood, a brother being a nearer heir than a 
brother's son. 

(ii) A paternal uncle by half blood is prefe1·red to a patemal uncle's SOD by full blood, an 
·uncle being & nearer heir than an uncle's son. 

(iii) A full brother's daughter's daughter is preferred to a half brother's daughter's daughter 
Lut the former is not preferred to a haJ.f brother's daughter's son, as the nature of the 
relationship is not the same in the two cases. The latter, whd is & nearer heir by virtue of 
.Rule 4 in BOCtion Q. is prefened althnugh he is only related by half blood. 

(iv) In Bombay, a full brother's widow is preferred to a half brother's widuw. 

1fl. Right ~ child in womb.-A person who was in the womb at the tiril.i 
·of the death of an intestate and who is subsequently born alive shall have th& 
same right to inherit to the intestate as if he or she had been born 'before the 
death of the intestate. The inheritance shall be deemed to vest in such a case 
·with effect from the date of the death of the intestate. 

17. Rights of surviving spouse and descendants of a valid marriage.-The 
surviving spouse and descendants of a valid m!\rriage contracted by a male or 
-female Hindu outsi~e his or her caste, if any, shall, for all the purposes of tbis 
Code have the same rights as if the marriage had been contracted within his 'or 
.ber own caste. -

18. Rermit, etc., diSquall11.ed.-A person who has completely and finally 
Tenounced the world in any of the modes set forth in sub-section (1) of section 
11 sha11 be disqualified from inheriting the property of any of his relatives by 
-blood, marriage or lldoption. 

19. Unchaste wife dlsquall11.ed.-A woman who, after marriage, has been 
unchaste during her husband's lifetime, shall, unless he has condoned the 
unchastity, be disqualified from inheriting his property: 

Provided that t-he right of a wom1m to inherit to her husband shall not. be 
·qJ.lestioned on the nbove ground, ·unless I' Court of Law has found her to have 
been unchaste as aforesaid in a proceeding to which she and her husband were 
parties and in which the matter was specifically in issue, the finding of the 
Court not having been subsequently reversed. 

20. Murderer dlsqualif!ed.-A person who commits murder or abets the 
·commission of murder shall be disqualified from inheriting the property of the 
·person murdered, or· any other property in ·furtherance of the succession to 
·" hidt he or she committed or abetted the commission of the murder. 

21. Conve~•s descendants disqua,li11.ed.-Where, before or after the com
nwncement· of this Code, a Hindu has ceased or ceases to be one by convet:aion 
io auothct religion, children born to him or her after such conversion and their 
<lescendants shall be disqualified from inheriting the property of any of their 
Hindu relatives, unless such children or descendants are Hindua at the time 
when the succession opens. 
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22. SPecession when heir disquallil.ed.-If any person is disqualified fronl' 

inheriting any property- tinder sections 18, 19, 20 or 21, it shall devolve as if 
such person. had died before the intestate. 

23. Disease, defect, etc., not to dlsqualify.-No person shall be disqualified 
from s~cceeding to any ~rope:ty on the ground of any disease, defect ol." 
defomuty, or save as proVIded m sections 18, 19, 20 or 21, on any other ground. 
whatsoever. 

2-t MOde of succession of two or more heirs.-If two or more heirs succeed 
together to the property Of m intestate, they shall take the property-

( a) save as othen,·ise expressly provided in this Part, per capita, and not P' r
stirpeB; and 

(b) a& tenants in common and not as joint tenants. 

25. Escheat.-I£ an intestate has left no heir, or no heir qualified to succeed. 
to his or n .. r nel'ltable property, stlch property ·shall go to the Crown; and the 
Crown shall take the property subject to all the obligations and liabilities to which. 
an heir would have been subject. 

PART ID.-TESTAMENTARY SUCCESSION 

Indian Succession Act, 1925, and othl!r enactments to apply to testsmenta.ry
succesaion of Blndus.-In regard to testamentary succession, Hindus shal! be
governed by such provisions of the Indian Succession Act,, 1925 (XXXIX 
of 1925), and other enactments as may, for the time being, be applicable to-
them. 

J'A.RT ill-A.-GENERAL PROVISIONS CONNECTED WITH 
SUCCESSION 

DivisiON l.-SOOPE AND QPERATlON OF PARTS II AND ill 
1. Dt"V.,lutlon of interest in jOint family property.-Any interest in joint 

family property (other than property excluded from the operation of Part II by 
section 1 thereof) possessed by a male Hindu dying after the commencementi of' 
this Code, shal! devolve in every case, not by survivorship, but by testamentary 
or intestate succession, as the -case may be. 

lllwtration 
A male Hind., ...,ho was a. member of a. joint family governed by the Mitakshara. school 

of Hindu Law when this Code comes into operation dies intestate, leaving him surviving a. 
widow and a daughter but no son or descendant of a son. His interest in the joint family 
property, other than agricultural land, will pass to the widow and daughter by ,succession, a.nd 
·not to the other copa.rceners by survivorship. 

2. Na rigb+. by birth in property devolvi.!lg after commencement of Code.
Where after thA commencement of this Code, the property of any male Hindu 
(including his interest in joint family property) devolves by teetamentary or 
intestate succession on his son, son's son, or son's son's son, the latter shall 
take the property in the same manner and have the same right ~ dispose of it 
by trBI!sfer inter tJivos or by will as he would have had if he had not been so 
related to the deceased. 

DIVISION Il.-MAJNTENANCI!l 

3. Maintenance explained.-In se-ctions 4 to 9, the expression "maintenance" 
includes-

(i) in all cases. 'provision for food, clothing,· reoideuce, education, ~nd medical 
attendance and treatment;. and· 

(ii) iil the c~<ee of an unmamed daughter, also the reasonable exp·>J·se~ of 
and incident to her marriage, including the value of gifts and presents to her or· 
to the bridegroom on the occasion. 
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.J. Right to maintenance of certain dependants out Of estate ot deceased.-e. 

Where a· dependant has not obtained, by testament-ary or intestate succession, 
.any share in the estate of a male Hindu dying after ~he commencement of this 
·Vade, or where, in a case of testamentary succes~ion, the share so obtained by 
.a dependant is Jess than whnt would be awarded to him or her by way of main
tenance under this Part, he or ll_he is entitled, subject to the provisions of this 
Part, to maintenance from those who take the estate, the liability of each being 
in prop'?rtion to the value of the share or part of the estate taken by him or her: 

Provided that no person who is himself or herself a dependant shall be liable 
to· contribute to the maintenance of others, if he or she has obtained a share or 
part the value of which is, or would if the liability to contribute were enforced 
.become less than what would be awarded to him or her by way of majntenanc!' 
under this Part. 

5. Deparulants enumerated.-(1) The following relatives of the deceased 
,ghall be deemed to be his dependants for the purpose~ of the foregoing section:

( i) His father 
(ii) His mother, 
(iii) Hi.-; widow, so long as she does not remarry. 
{iv) His son, son of his pre-deceased son, or son of a pre-deceased son 

uf his pre-deceased son, who js a minor, so long as he remains one, provided 
>~nd to the extent that he is unable to obtain maintenance, in the case of a grand, 
son, from his father's estate, a.nd in the case of a great.:grandson, from the 
-estate of his father or father's father. 

( v) His unmarried daughe~, so long as she remains unmarried. 
(vi) His married daughter, provided and to the extent that she is uuable to 

<Obtain maintenance from her husband or from her son, if any, or his estate. 
(vii) His widowed daughter, provided and to the extent that she is unable to 

-obtain maintenance (a) frol}l the estate of her husband, or (b) from her son, if 
~my, or his' estate, or (c) from her father-in:-law, or his father or the estate of 
-either of them._ 

(viit) Any w:dow of his son or of a son of his pre-deceased soJY, so long ns >he 
-does not remarry, provided and to the extent that she is unable to obtain main
tenance from her husband's estate, or from her son i,f any, or his ,estate; or in 
the case of a grandson's widow, also from her· father-in-law's estate. 

(ix) His minor illegitimate son, so long· as he remains a minor. 
(x) His unmarried illegitimate daughter, so long ai she 1·emains unmarried. 
(2) A concubine who was kept continuously by the deceased up- to the time 

-of his death and whose connection. with him was not incestuous or adulterous 
shall also be deemed to be a dependant for the purposes of sub-section (1}, unless 
she ~ecomes the ~oncubine of another man, or fends the life of a prostituJ;e, or 
mal""!es or remaa•r1es. 

6. Amount of maintenance.-(1) In determining the amount of maintenance 
if any, to be awarded to a dependant, regard shall be had to-

(a) the net value of the estate of the deceased, after providing for the pay-
ment of his debts; 

(b) th,, share, if any, of such estates obtained by the ..dependant; 
(c) tha positi01• and status of the deceased and of the dependant; 
(d) the degJ.·ee of relationship between the two; 
(e) th~ reasonable wants of the dep~ndant; 
(f) the past rr.Jntions between the dependant and the deceased; 
(g) in the cns•J of a widow of the deceased, the income, if any, which she may· 

J·e,\sonably be expected to derive from stridhana given to her hy h;m or his 
father, but not the income from her own earnings or any other source; nnd 
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(h) in the case of any other devendnnt, the vulue of his or her ~-epantte J•ro

pcrty (including; in,the case of a woman, st1'idhana of all kinds) and lillY income 
derived from such property,. or from his or her own earnings, or from any other 
source; 

Provided that the marriage expenses admissible in resp.ect of lln unmarried 
daughter, shall in no case exceed the value of one-half of what she would have 
'inherited from the deceased, if he had died intestate. 

(2) It shall be in the discretion of the Court to determine whether 8Jly, and 
if ,;o what, maintenance shall be awarded to a dependant, with due regard to 
the considerations set out in sub-section (1), so far as they are applicable. 

(3) The amount of maintenance, .whether fixed by a decree of Court or by 
agreement, either before or after the commencement of this Code, may be 

a1tered subsequently, if there is a materinr change in the circumstances, justi· 
fying such alteration. 

7. Maintenance of widow residing outside family house.-Where a widow of 
the deceased, in contravention of the terms of a will or deed executed by him, 
resides elsewhere than in his family house without just 'cause, she shall not be 
entitled to any maintenance so long as she so resides. 

S. Debts to have priority .-Debts of every description contracted or payable 
hy the deceased shall have priority over the claims of his dependants for main· 

tenance under this Division. 
9. Maintena.nce when. to be a charge.-A dependant's claim ~OJ:' maintenance 

under the above provisions shall not be a charge on the estate of the deceased or 
any poffion thereof, unless one has been created by the will of the deceased, by 
a decree of Court, by agreement between the dependant and the owner of the 
estate or portion, or otherwise. 
DIVISION ill.-PRESUli!PTION OF 8URVIVORSHIP IN REGARD TO CLAIMS TO PROPERTy 

10. Where ·two persons have die~ in circumstances rendering it uncertain 
whether either of them, and if so which, survived the other; then, for· all pur
poses affecting ,BjlCCessiou to property, it shall be presumed, until the contrary 
is vroved, that the younger survived the elder. 

PART IV -MARRIAGE AND DIVORCE 
CHAPTER I.-CELEBRATION OF MARRIAGE 

Introductory 
1. Interpretation:.-In this Part, unless there. is anything repugnant in the 

subject or context-
(a) (i) "sapinda relationship" with reference to any: person extends as fnr as 

the third generation (inclusive) in ·the line of as.cent through the mother, and 
the fifth (inclusive) in the line of ascent· through the father, the line being 
trnce<i upwards in each case from the persnn concerned, who is to be counted "" 
the first generation ; 

(ii) tw" persons are said to be "sapindas" of each other if ohe i• "' lineal as
cendant of the other within the limits of sapiiula relationship, or if they have 
a common lineal ascendant who is within the limits of Rapi1zda relationship wRh 
reference to each of them. 

(b) twn per8o;ts are said to be within "the degrees of prohibited •·elat;onship" 
if one is a lineal ascendant of the other, or was the wife or husband of a lineal 
nscendan_t or descendant of the other, or if the two are brother and sister, uncle 
and niece, aunt and nephew, or the children of two brothers or of two sisters. 

E:tplanation.-'-'For the purposes of clauses (a) and (b), relationship 
iiwlude~ 

(i) relationship by half or uterine blood as well as by full blood; 
(ii) illegitimate blood relationship as well as legitlmate; 
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(iii) relationship by adoption as well as b~ blood; . 

and all terms of relationsh•p in those clauses shall be construed aecordmgly. 
lU!UinuiO'IIB 

(i) C, the common ancestor, is the father's mot.her's father's father of A and. the moth~1·'a 
father of B. Aa C is the4ifth generation from A in A's father's lmo and tho thrrd goneratwn 
from B in B's mother'~, A and B. are aapindaa of each otbor. 

(ii) A and B are conanguine brother an~ sister. Their descendants, wit~ the limits ~1 
8api11da relationship, wl!! be aapmdaa of each other. The' descendants of their father and h1:::; 
ancestors will also be sapindas of A and U and their descendants within the limits. of sapiwla 
relationship. But the maternal grand·father of A will not necessarily be a tapmda of the 
maternal grand-father of B, nor wilf a son of the former maternal grand-father necessarily IJe a 
~Japinda of a son of the latter. 

(iii) A and B are uterine brother and sister. Theil· descendants, within the limits of sapimla 
relationship, will be aapinda8 o:f each other. The descendants of their mother and her ancestors 
will.aleo be aapinda8 of A and B and their descendants within the limits of 1apinda relatione
ship. But the paternal gran;J.father of A wiU not nef'essarity be a sapinda o£ the pate,"Jlal 
grand.father of B, nor will a son of the former paternal grand·father necessarily be a sapimlu 
of a. son of the latter. 

2. Two forms Of Hindu marriage.-There shall be two forms of the Hindtt 
marriage, namely :-

(a) a suer~ menial marriage; 
(b) a aivil m&rriage. 

SACRAMENTAL MARRIAGE 

~1. Requisites Of a sacramental marriage.-A sRcramental msrriage may be-
solemnized between any ·t-~yo Hindus upon the following conditions, namely:

(1) nP.ither party must have a spouse living at the time of the marriage; 
(2) neitber party must he an idiot or a lw1atic at the time of the marriage; 
(3\ the bridegroom must have completed the age of eighteen years, and the 

bride the age of fourteen years; 
(4) the parties must not be within the degrees of probibited relationship; 
(5) the parties must not be sapindas of each other, unless the custom or 

usage governing each of thezn permits of a sacramental marriage between the 
two; and 

(6) if the bride has not completed he'r sixteen,~h year, the consent of h<or
guardiun in marriage must have been obtained for the marriage. 

1\:rplanation..-For the removal of doubts, it is hereby declared that a ~aera· 
mental marriage solemnized between Hindus before the commencement of this 
Code which is• otherwise valid, shall not be deemed to be invalid or ever to ·have 
been, invalid, by reason only of the fact that the parties thereto belonged to the 
same gotra or pravara, or belonged to different subdivisions of the same caste. 

4. Ceremonies required.-(1) A sacramental marriage may be solemnized in 
accordance with the customary rites and ceremonies of either party thereto. 

(2) Where such rites and ceremonies include the saptapadi (that is, the 
taking of seven steps by the bridegroom and the bride jointly before the sacred 
:(ire), the marriage becomes complete and binding when the seventh step is 
taken. 

5. Sacramental marriage not to be invalid in certain cases.-Unless there 
was force or fraud, a sacramental marriage shall not, after it has heen com
pleted, be deemed to be invalid, or ever to have been invalid, merely on th& 
ground that the consent of the bride s· guardian in marriage was not or -had 
not been obtained. 

6. Entering af particulars relating to sacramental maniage in a register.
(!) For the purpose of facilitating the proof of sacramental marriages, rules may 
be prescribed for the entering qf particulars relating to such marriages in such 
manner as may be prescribed in the Hindu Civil Marriage Certificate Book kep~ 
under section 17 of this Chapter. 
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(2) ~osuch entry s~all be.made except with the consent in writing of both 

the part1es to the ruamage, provided that where the wife has not com pte ted the 
ag" of ~lXte-en years; the consent of her guardian instead of her consent· shall 
be rcqmred. 

(3) The _malrin_g of such an entry shall not be compulsory in the case ·of a 
sacJ·untental marriage and the validity of the marriage shall in no way be 
affected by the omission to. make the entry. 

CIVIL MARRIAGE 

. 7. Requisites ot a civil marriage.-A civil marriage may be contracted imder 
th1s Chapter by any t\1\0 Hindus, upon the following conditions, namely:

(1) neither partY. must have a spouse living at the time of the roarri&ge; 
(2) neither party must be an idiot or a lunatic at the t:me of the marriage; 
(3) the bridegtoom must have completed the a"'e of eighteen years and the 

bride the age of fourteen years; o 

( 4) the parties must not be within the degtees of prohibited relationship, 
and; 

(5) each party must, ·if he or she. has not completed the-age of. twenty•one 
years-, hav.e obtained the consent of his or her guardian in marriage, provided 
that no such consent shan· be required in the case of a widow. 

8. Marriage. Regilltrars.-(1) Xhe Provincial Government may appoint on~ 
or more persons, being. Hindus, to be Registrars under this Chapter for any 
portion. of the Province. · 

(2) Any officer so !lppointed shall' be called "Registrar of Hindu Civil Mar
riages'' and i§ hereinafter referted to as "the,. Registrar.'' 

(3) The portion of the Province for which any such officer .is appointed is 
hereinafter referred to as his "district. " 

9. Notice of marriage to RegiStrar.-(1) When a ci>'i! marriage is intended 
to be contracted under this Chapter, both the parties must give notice in writ
ing to the Registrar before whom it is to be contracted, 

(2) The Registrar tp whom such notice is given must be the Registrar of a 
district within which <>ne at least, of the parties to thp man·iage has resided for 
not less than thirty days before such notice is given. 

(3) Such notice may be in the furm specified in the Third Schedule. 

10. Marriage Notice Book and publication.-{1) 'rhe Registrar shall fils nil 
notices given under section 9 and ·keep them ·with the records of his office, and 
shall also forthwith enter a true copy of every such notice- in a book furni~hed 
tc. him' for that purpose by the Provincial Govemm•·nt, to be call~d the "Hindu 
Civil Marriage Notice Book" and such -booJ<.shall be open at all reasonable 
tim~s. without. fee, to every person desirous- of inspecting the same. 

(2) The Registrar shall also puhlish every such notice in such manner as he 
may consider suitable. 

11. Objection to marrl!l.ge.-(J) Thirty days after uotice of an intended mar
riage has been given under' section 9, the marriage may be contracted· unless it 
hilA! been objected to under sub·seution {2). 

(2) Any person may, before the expiration of thirty_ days from the giving· of 
the notice of an intended nlarriage, object to the marriage on the ground that 
it would contravene one or more of the conditiolls prescribed in- clauses -(1), 
(2) •. (3), ( 4) and (5) of section 7 _ 

(3) 'fhe nature of the objeetion made shall be recorded in ~iting h~· tlH· 
Rr•gistrar in the Hi~du Civil Marri»ge Not.ice Book. .nn~ shall, 1f necessar,v, h0 
read.over and expla,ned to the person mabnf! t-hP. nhwetwn, and shall bP Htgn~cl, 
by him or on his behalf. 
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12. Pt·ocedure. of Registrar on receipt of objection.-(1) If an objection is 

made un?er sechon 11 to ar, intended marriage, the Registrar shall not allow 
the ma~r•a!!e to be con~racted until .the lapse of .th•rty days from the receipt of 
~uoh ObJection, if ~ere IS a Court. of competent jurisdiction o}>~n at the time, or, 
l{ no. such Court Is open nt the tin,e, until the lapse of thirty days from the 
OP••lUIIg of .such a Court. 

(2) The. person objecting to the intended marriage may file a suit in the District 
Court ·havm.g !~>cal jurisdiction, or h1 any other Court empowered i~ this behalf 
by the Provmcu~l Government and having such jurisdiction, for a d.ecree decladng 
~hat such nmrnage would contravene one or. more of the conditions prescribed 
m claus:•s .(1), (2), (3), (4) and (5) of section 7/ and the officer before whom 
sur:h sUJt Is filed .shall thereupon give the person presenting it a certificate 
to the tffec.v that such suit has been tiled. 

(3) If the. certificate referred to in sub-section (2) is lodged with the Registrar 
within thirty days from the receipt by him of the obj·ection, if there is a Court 
of competent jurisdiction open nt the time, or if no such Court is open at the 
ti11Je, within thirty days from . the opening of such a Court, t-Qe mamage shall 
not be contracted until the decision of ~uch Court has been given and the .period 
allowed by law for appeal from suQh decision has elapsed, or, if there is an appeal 
from such decision, until the decision of the Appellate Court· has been given. 

(4) If such certificate is not lodged in the mariner and within 'the period laid 
down in sub-section (3), or if the dee;sion of the Court is that the .marriage 
would not contravene any of the conditions prescribed in clauses (1), (2), (3), 
(4) and (5) of sectiorr 7, the marriage may be contracted. 

(5) If the decision of the Court is that the maniage would contravene any 
of the conditions prescribed in. clauses (1), (2), (3), (4) and (5) of section 7, the 
marriage shall not. ·be contracted. 

13. Power of Court to fine when objection not rea~onaDJe.-Tf it. nnnem-s to 
the Court that the objection was not ~asonable and bona fide, it may_ impose 
a fine not exceeding one thousand rupPes on the pproon objecting, and award it 
or any part thereof .to the parties to the intended l!lllrriaf{e. 

14. Declarat}on by parties and witnesses.-Before the marriage is contraCted, 
the parties and three witn!'sses shalL in the ·pr~sence of the Re!!istrnr. sign a 
declaration in the form specified ·in thP- Fourth Schedule. Tf eithPr narf.v has 
not completed the age of twenty-one yenrs, the· dP!llnrntion shall also h~ .signed 
bv his or her I(Uardian, except in the case of a widow; and, in every case, it 
shall be countersigned by the Registrar. 

15. Marriage how to bl!, contracted.-The marriage shall be contracted in 
the presence of the Registrar and of the three witnesses who signed the declara
tion. The contracting may be done hi any form, provided that each party 
eays to the other, in the ·presence and headng of the Re!!'istrar and witnesses, 
"I, (A), take thee, (B), to be my lawful wife (or husband)". 

iB. Marriage where to be contracted.-The fn.amage may be contrncted
(a) at th., office of the Registrar. or 
(b) at such other pface within reasonable distance therefrom as the parties 

desire. upon such conditions and on the payment of such additional fee ns may 
be prescribed. 

, 17. certificate of Marriage.-When the mardage bas been contracted, the 
Registrar shall enter a certt1icate thereof, in the form sp~cified in the Fifth 
Schedule in a boelk to be kept by him for that purpose and to he mdled the 
"Hindu Civil Marriage Certificate Book", and such certificate shall be signed 
by the parties to the marriage and the three w,itnesses. 

18 Registration of sacramental marriage as civil ::narriage.-(1) Any two 
perso~s between whom a. ceremony of marriage in any Hindu forut has b~en 
per!ormetl, be.fo•" or- .,J.ter the commencement of this Code, may at any tune 
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apply to th~ Regi&trar of the· district where either of them has resided for nol 
less ~a~ th\rt;y days before the application, to have their marriage registered 
>~s a mvtl mamage con~racted before the Registrar . 

. (2) H after gi:'in~ public notice o! the application and allowing a period of 
thirty days for obJeCtiOns and hearing any objections received within that period 
the Registrar is satisfied- · ' 

(a) that the eeremony o{ marriage was performed on the date mentioned in 
the application and that the parties have heen living together as husband and 
wife ever' since ; 

(b) that the conditions in clauses (1) to ( 4) of section 7 are satisfied as be
tween the parties ~o the marriage on the .date of the ~pplication; 

(c) where 'either party, not being a widow at the time of th~ marriage, has 
not on the date of the application completed the age of twenty-one years, thaP 
the consent of his or her guardian in marriage has been obtained'·to the registra
tion of the marriage as a . civil marriage; 
he shall enter a. certificate of the marriage in the Hindu Civil Marriage 
Certificate Book in the form specified. in the Sixth Schedule, and such certificate 
shall be signed by the parties to the marriage as well as bv three witnesses; 
and thereupon the marriage shall be deemed to hava been a civil marriage, valid 
for all purposes, as from the date of the application; and all children born after 
the date of the ceremony aforesaid (whose names shall also be entered in the 
certificate and the Hindu· Civil Mamage Certificate Book) shall in all respects, 
be deemed to be, and always to have been, the legitimate children of their 
parents. 

Explanation.-The registration of s marriage as a civil marriage under this 
section shall not be refused on the ground that, at the time when the ceremony 
of marriage was performed peither party or only one of the parties was a Hindu. 

19. Marriage Certi11catll Book to be open to inspection, etc.-The IDndu 
Civil Marriage Certificate Book shall, at all rea•onable times.· be open for ins
pection, and shall be admissible- as evidence of the truth of the statements 
therein contained. Certified extracts therefrom shall, on application, be given 
by the Registrar on payment to him of the prescribed fee. 

20. Transmission of copies of entries in Marriage Certificate Book to the 
Registrar-General of Births, Deaths and Marriages.-The Registrar shall ~end 
to the Registrar-General of Births, Deaths, and' Marriages for the _ P;ovmce 
'l'l'ithin which his district is situate, at such intervals as mav be prescnbed, n 
trua copy, in the prescribed form and certified by him, of all entries made by 
hit,1 · h the. Hindu Civil. Marriage Certificate Book s\nce the last of such 
intervals. 

21. Fees.-The fees to be paid to the Registrar for the duties to be d;s. 
chargJ"d by 'him under this Chapter shall be such as may be prescribed. 

22. Penalty for sigping false declaration or certillca~e.-Every person making, 
signing 01 attesting any ~ecl~ration or eert?icate r~quired. under thi~ Chapter, 
oontaining a statement whJCb ts false ann whtch he etther know~ or beheves to be 
false or does not believe_ to he true, shall be deemed to be lffidf;y of the offence 
described in section 199 of the Indian Penal Code (XLV of 1860). 

GENERAL PROVISIONS 

23. Guardianship In marriage:-(1) Subje~t to the provisio!'s of. Part ~, the 
following persons, in the order gtven, are eutttled· to be guardtans m marnage--

(a) of a_ Hindu girl who has ~ot completed the age of sixteen years, for the 
purprn;es of her sacramental mamage. 

(b) of a Hindu boy, o~ of a Hindu girl other than a w!dow, who .h~s not ~om
plete<l the age of twenty-one years, for the purposes of hts or her em! mamage, 
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or of the registration of his or her marriage as a dvil marriage, under thh 
Chapter:-

{!) the father; 
(2) the mother; 
(3) the paternal grandfather; 
(4) the brother by full or half blood, a brother by full blood being preferre< 

to one by half blood and as between brothers both by full or half blood. th• 
elder b.eing preferred; 

(5) the patefual uncle by full or half blood, subject to the like rules of pre: 
1'erence as are set out in !'ntry (4) above; 

(6) the maternal grandfather; 
· (7) the maternal uncle, subject to the -like rules of preference as are set out 

in entry ( 4) above; 
(8) any other relative, the nearer being preferred to the more remote and 

as between relatives related in the same way, subject to the like rules of prefer
ence as are set out in entry 4 above. 

Explanation.-In determining which r,f two relatives )s nearer for the pur 
poses of entry (8) above, the test shall be, which of them. is first entitled to in 
herit to the ward's heritable property according to the rules of int-estate succes
sion in Part II. 

(2) The guardian •of a boy or girl referred to in clause (b) of sub-section (I) 
shall be a person who bas completed his or her twenty-first year. 

( 3) Where any person entitled to be the guardian in nial)"iage under the 
foregoing provis'ons refuses, or is by reason of absence, disability or other cause, 
unable or unfit, to act as such, the person next in order shall be entitled tO 1\e 
the guardian. 

(4) Nothing in ·this Chapter shall affect the jurisdiction of a Court to . pro
hibit by injunction an intended marriage _arranged by the' guardian, if in th<' 
interests of the minor, the Court thinks it necessary fio do so. 

24. Punishment of bigamy.-Any marriage between two Hindus celebrated 
after the. commencement of this Code- is void, if at the date of such marriage. 
either p-arty had a husband or wife Jiving; and the provisions of sections 494 
and .495 of the Indian Penal Code (XLV of ~860) shall apply accordingly. 

25. Power to malre Rules.-Tbe Provincial Government may, by notification 
in the Official Gazette, make rules to regulate any matter which is to be, or may 
be, prescribed under this Chapter. 
CHAPTER !I.-CONSEQUENCES OF MAI\RIAGE INCLUDING DUTms OF HUSBAND AND 

WIFE 

26. Maintenance of wife.-(1) Subject to the provisions of this- section, a 
Hindu husband is bonnd to maintain his wife and after his death, his father 
shall be bound to maintain her, if he bas the means to do so whether out of 
joint. or separate property.-

(2) A Hindn wife may claim maintenance from he• h•1sband only if and while 
she lives with him : 

Provided that she shall be entitled to live separately from him wifihout for 
feiting her claim to maintenance-

(a) if he is suffering from a loathsome disease; 
(b) if he keeps a concubine; 
(cJ if be has been guilty of such cruelty as to render it unsafe or undesirable 

for her to live with him; 
(d) if he is guilty of desertion, that is to sqy, of abandoning her -without just 

cause, ·and without her consent or against her wish, for a period of· not Jess than 
two years; 
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(e) .if he has aeased to ·be a Hindu by conversion to another religion; 

(f) if there is any other cause justifying .her living separately. 

(3) The obligat:on of a father-in-law to maintain his widowed daughter-in-law 
under sub-sectiOn ( lJ only extends in so far as she is unable to obtain mainten
ance from her husband's estate or from her son, if any, or ·his estate, and 
cease3 on her re-marriage. -

E:vplanation.-The provisions of this section shall also apply to marriages 
celebrated before the commencement of this Code. 

27. Succes~ion to the property of ~.arties to ce~ain civil marriages and their 
jssue.-Not..vithgtanding anything contained in clause (iii) of section I of Part li 
or in any other enactment for the time being in force, . succession to the 
heritable p10perty of any Hilldu governed by the Marumakkattayam, Aliyasan
tana or Nambudri law of inheritance who contracts or has contracted a civil 
marr:age with any other Hindu under t.his Part or under the Spec'al Marriage 
Act, 1872 (III pf 187Z), or whose marriage has been registered as ·a civil marriage 
under section 18 of this Part and to the heritablo property of the issue of such 
marriage, sliaJI, except as regards the property referred to in clauses (i) and (ii) 
of the said section 1, ·be regulate:! by ·the provisions of this Code. 

29. Consideration for consenting to marriage to be trust property.-Where
!'S consideration· for consenting to a marriage celebrated after the commence
ment of this Code, any property is transferred by; or on behalf of, either party, 
~o the ma~riage or a_ny. of his or her relatives, to any relative of the other party 
whether directly .or mdirectly, the transferee shall hold the property in trust for 
the benefit ·of tlie wif<;l and· transfer it to. her upon her oompleting. the a11e of 
eighteen years, or if she dies without completing' that age, . to her stridh'tna 
heirs as specified in section 14 of Part II. 

(2) Where the wife has cOippleted the age of eighteen years before the 
marriage, the property shall-be transferred to her at any time when she requires 
the transferAA to dci so. 

(3) If a marriage would not in fnct have taken place but ·for the_ consent 
thereto accorded by a relative of .either partv to the marriage, such consent 
shaH be deeme:l to be a consent within the meaning of this section, although it 
might not-have been necessary in law for the celebration of a valid marriage. 

CHAPTER IlL-NuLLITY, ,INvALIDATION AND DissoLUTION oF MARRIAGES 

29. Decree of nullity or invalidity of marriage.-(1) Either party to a 
marriage celeb_rated before or after the commencement of thi• Code may, at 
any time, Fresent a petition to the :Qistrict .Court or to the High Court, pray 
ing that his or her, marri;J.ge may be tleclared null and void on either of th< 
following grounds, namely:-

(i) that ·a.former husband of the female party, or (except in th~ case of a 
sacramental marriage celebrated before .the coml)'lencemel)t of th1s ,Code) a 
former wife of the male party, was living at· the t'me of the marriage and the 
marriage with such .former husband or wif~ was then in force; 

(ii) that (except in the case of. a marriaf(; cele.brat.ed before _the commen~e
ment of this Code which was vahd at the t1me of the celebration) the part1es 
are within the degrees of prohibited relationship ns defined in clause· (b) of 
section 1. 

(2) Either party to a marriage so. celehra~ed mav, at any tim.e within three 
vears after the cPlebration of the mamaf(e, or m the case. of a mama11e celebrated 
before thA commencement of this CodP., within two years o.f snrh. commen~e
ment, present a petition to the District Court or to the. High Court, praymg 
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that his or her marriage may be declared invalid on any of the following grounds, 
11amely:- • 

(i) that the respondent was impotent at the time of t.he marriage and eonti· 
nued to b.e so until the institution of the suit; 

(ii) that the parties having been married in the sacramental form, are 
rapi,.das of each other and no custom or usage' permita of a sacramental marriage 
6etween them, provided that this clause shall not· apply where the marriage is 
~ubsequently registered as a civil marriage under section 18; 

(iii) that either party is an idiot or was a lunatic at the time of the marriage. 
(3) Either party to a marriage so celebrated may. also pres~nt a petition to 

the High Court praying· that his or her marriage may be. declared invalid on 
the ground that the consent' of such party, or where the consent of his or her 
guardian is requisite under the provisions of Chapter I, the consent of such 
guardian, was ob.tained by force or fraud: 

Provided that the Court shall .dismiss such petition-
(a) if it is presented more .than a year after the force had ceased or the fraud 

had been cliscovered or more than a year after the commencement of this Code, 
as the ~ase may be, or 

(b) 1f the petitioner has, with his or her free consent, lived with the other 
l)IU"fV to f-hP. runrl"iA~ AR 'hnAhAntJ A.nf1 Wif~ ll,ffAY' f,hA. fnJ"t-.A hR.rJ r.eaRed Of the 
fraud had been discovered, ·as the case may ·be. 

( 4). Every decree of nullity or invalidity of a marriage made by a District 
Court s)lall be subject to confirmation by the High Court. 

(5) Where a marriage is declared null arid void on the ground that a .forme~ 
husband or wife was living and it is adjudged 'that the subsequent marriage was 
ontracted in good faith and that one or both of the parties fully believed that 

the former husband or wifl' was dead, or where a marriage is declared invalid 
ou th., grouud specified in Clause (ii) or (iii) o~ sub-section (2), or in sub-section 
(3) cbilcu·pn begotten befqre the decree is madb shall be specified therein and 
shall in all 'espectg be deemed to be, and alway~ to haYe been, the legitim!lte 
children af their parents. 

30. Decree for dissolutian of marriage.-Either party to a marriage cele
brated before or after t_he commencement of ·this Code may present a petition 
to the District Court or to the. High Court, praying that his or her marriage may 
be dissolved on the ground that the other party-

(a) has, without just cause,_ deserted the petitioner for a period of not les~< 
than five years immediately preceding the presentation of -the petition, or 

(b) has ceased to be a Hindu by conversion to. another religion; or 
(c) if a husband, has any other woman as a concubine, and if a wife, is a 

concubine of any other man or leads the life of a prostitute; or 
(d) is incurably of unsound mind and has been continuously under care and 

treatment for a period of. not less than five years immediately preceding_ the 
pr,lisentat'cin of the .petition; or 

(e) is suffering from a virulent and incurable form of leprosy; or 
(f) has been suffering from venereal disease in a communicable form for a 

period_ of not less than ·five years immediately preceding' the presentation of 
the petition ; or 

(g) baR bePn guilty of such cruelty as to render it unsafe for the petitioner 
to live With the other party. 

31. Decree for dissolution to be conf!nned by High. Court.-Every decree 
for the clissolution of a marriage ~ade by a Dist-rict. Court shall be subject to 
cOnfirmation . by' the High Court. 

32. Power to make rules for associating assessors with Court.-(1) The Pro
vincial Government niav, by notification in the Official Gazette, make rules for 
associating assessors with the District Court or the High Court, as the case may 
be, in the trial of all or anv petitions n•esented under this Chapter. 

(2) Every assessor shall he a Hindu. 
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(3) Rules made under this section shall specify
(i) the .number of the assessors to be so associated; 
(ii) their functions, and in particular, whether their decision Gr that of a 

majority among thezn shall be binding on the Court in any and if so in wh&t 
n1atters; and ' ' ' ' 

(iii) the procedure of the Court generally. 
33; Application of Indian Divorce Act (IV of 1869).-In this Chapter the 

expressions "District Court", and "High Court" shall have the same ~ee.n
ing as in the Indian Divorce Act (IV of 186ll); anrl the provisions of that Act 
shall apply, so far as may be, in respect of the petitions presented under this 
Chnpter as if they were petitioQs presented under that Act. 

34. Ousto~ary or statutory rights of divorce not a.IIected.-Nothing contain
ed in this Chapter shall pe deemed to affect any right recognized by custom o•· 
conferred by any special enactment, to obtain the dissolution of a sacrament.->! 
marriage, whether solemnized before or after the commencement of this Corl•·· 

Illwtration. 
(i) Among cerl.a.ln Hindu communities, ~iv:orce is now allowed by custom in certain cireuiO· 

1t&nces not covered by section 30. Sacramental marriages in those communities may l1e 
diaao!ved in accordance with snch costom. They may also he dissolved under section 30. 

{ii) Where a Hindu woman gOverned by the Marumnl:l~attuyam law marries anoth~ Hindu 
a.Ccording to the customary ~rem.onies. the marriage would he a sacramental marriage 
recognized as such by this.·Code. Bot such a. ma.rriage ma.y be dissolved under section 6 of t.he 
Msdras Manuna.kkattayam Act, 1932 (Madras Act XXII of 1933). 

PART V-MIN'ORITY AND GUARDIANSHIP 
1. Dellnitions.-In this Part-
(a) "minor" means a person who has not completed the ag~ of eighteen 

years; 
(b) "natural guardian" means any of the guardians referred to in section 

4 of this Part, but does not include a gu;trdian (i)_ appOinted by the will of the 
minor's father or (ii) appointed or declared by a Court of Ln\V or (iii) empowered 
to act as such by or under any enactment relating to. any Court of Wards. 

2. Welfare· of minor to be paramount consideration.-In the appointment or 
declaration of any person as guardi;m of " Hindu minor by a Court of Law, the 
welfare- of the mhwr shall be ·the paramount consideration and no person shall 
be entitled to the_ guard'anship by virtue of. the provisions of this Part, or ?f 
section 23 of Part IV if the Cqurt is of opinion tbttt his or her guardianship Will 
not be for the welfare of the minor,, 

3. Gua.rdian not to be appointe-d for minor's undivided Interest In joint family 
property.-Where a minor has an 'undivided interest .in joint family prope:t-.Y 
and the property is under the management of an adult member of the family 
no guardian shall be appointed for the minor in respect of such up.divided 
interest. 

Provided. that nothing in this section shall be deemed to affect the jurisdic
tion of a High Court to appoint a guardian in respect of such interest_. 

4. Natural guardiMs of a Hindu minor.-The natural guardians o~ a Hindu 
minor in respect of the minor's pel'!lon as well as in respect of the mmor's pro
perty,' excludh)g his or her undivided intel'est in joint family property, are:

(a) in the case of a hoy or unmarried _girl-the father, and after him,, th& 
mother, provided that the custody of a mmor who has not completed the age 
of three vears shall ordinarily be with the mother; 

(b) in .. the case of an illegitimate boy or unmarried girl-the mother and after 
her, the father ; 

(o) in the case of a married girl-the husband. 
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5. J:l"atural gilar~anship of adopted son.-'l.'he natural guardianship of an 

adopted son· w,ho Is a mmor passes, on adoption, from the family of his birtb 
to tne fal{dy of h;s adoption . 

. 6. Powers of. natural guardian.-( I) The natural guardian of a Hindu minor 
has po" er, subjBct to the provisions of this section, to do all acts which are 
necessary or rea>onable aud proper for the benefit of the-minor or for the realiz· 
ation, ~rotection or benefit of the minor "s estate; but the guardian can in no 
case bind the minor by a personal covenant. 

(2) The natural guardian shall not, without th~ previou" permission of the 
Court-

(a) mortgage or charge, or transfer by sale, gift, exchange. or otherwise, any 
part of the immovable property of the minor; or 

(b) lease any part of such property for a term exceeding five years or for a 
term extend:Ug more than one vear .bevond the date on which .the minor will 
attain majority. · · 

(3) Any d;sposal of immovable- prop.erty by a natural guardian, in contraven
tion of sub-section (1) or sub-sect!on (2), is voidable at the instance of any other 
person affected thereby. 

(4) Permission to the natural guardian to dq any of the acts mentioned in 
sub-section (2) shall not be granted by the Court except in case of necessity or 
for -an evident ·advantage to the minor. 

(5) The Guardians and Wards Act, 1890 (VII of 1890), shall apply" to and 
in respect of an application for obtaining the permission of the Court under 
sub-section- (2) ih all respects as if it were an. application for obtaining the 
:permission of the Court under section 29 of that Act, and in particular-

( a) proc~edings in connexion with ·the application shall be deemed to be 
proceedings under that Act within th~ mea~ing of section 4-A thereof. 

(b) the Court shall o1serve the procedure and have ·the powers specified in 
•ub-sections (2). (3) and (4) of section 31 of that Act; and 

(c) an appeal shall lie to the High Court from an order of the Court refusing. 
permission to the natural guardian to do any of the acts mentioned in sub-section 
(2) of this section. 

(6) In this section, "Court" means the District Court within the local limits 
of which the immovable property in respect of which the application is made, 
or any part thereof, is situated. 

7. Revocation of authority by natural guardian.-Where ihe natural gtiardian 
of a Hindu minor author!ses another person to take charge of the minor, the 
nuthority is' re,vocable ·unless, it is undesirable in the interests of the minor to 
permit revocation owing to the w~ in which the fi:Uthority -has been acted upon, 
or owing to the natural guardian having ceased to be a Hindu, or owing to any 
·other reason. 

8. Testamentary guardian and his powers.-(1) A Hindu father 'may, by 
will, appoint a guardian im· any of his minor legitimate children in respect of 
t-he minor's person, or in respect of ·the minor's property (other than the undi
vided interest referred to in section 3), or in respect of both. 

(2) 1'he guardian so appointed has, after the death of the father, the right 
-t<> act as the minor's guardian in preference even to the mother. and to exercise 
,tJ! t.he rights of a natural guardian under this Part to such extent and subiect 
to sw 11 restrictions, if any, as may he specified in the will,, without pr_ejudio3a 
howAver to the. right conferred on the mother by the provi•o to clause (a) of 
section 4. 

(3} The right of the guardian so appointed shall, where the minor is !\ girl, 
eease ·on her marriage. 
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9. Duty of guardian to bring up minor as a Hindu.-It shall be the duty of the 
guardian of a Hindu minor to bring up the _minor as a Hindu. 

'10. De facto guardian no~ to, deal with minor's property.-After this Code 
comes into force, no person shall be entitled to dispose of. or den! with, the 
property of a Hindu minor merely on ·the ground of his or her heiHg the Je Jact6 
guardian of the minbr. 

PART VI.-AD0PTION 
CHAPTER I.-FoRMS, CoNDITIONs AND LEGAL CoNSEQUENCES oF ADOPTION 

DIVISION I.-AnoPTION IN DATTAKA FoRM 

1.. Dattaka adoptionS "to be regulated by Section I.-A son may be adopt.ed in 
tb~ dattaka fonn by or to any male Hindu -in accordance with and subject to the 
provisions hereinafter contained in thi$ Div'siim; and all references therein to 
adoption or to a son . taken or to be taken in adoptio!i shall he construed~ unless 
there is something repugnant in the subject or context. as references fo adoption 
in the dattaka fonn or to a son taken or to be taken in adoption in such form, 
as the case may be. 

2. Adoption by widow to be tO husban<;I.-A Hindu widow may adopt a son to 
her husband in accordance with and subject to the provisions hereinafter con
tained in this Divis'on. 

3. Daughters not to be adopted.-No daughter shall be adopted bv or to any 
male or female Hindu. • 

4. Conditions of valid adoption.-No adoption is valid unless-
(i) the person adopting has the capacity, and also the right. to take in adop-

tion; 
(ii) the person giving iif adoption has the capacity to do so; 
(iii) -the person adopted is capable of being taken in adoption; 
(iv) the' adoption is _completed by an actual giving and taking; and 
(v) the adoption complies with the other conditions mentioned in this 

Divisi'm. 

5. Capacity to- take in adoption.-(1) Any male Hindu who is of sound mind 
and has completed the Qge. of eighteen years has the capacity to ta]re a son in 
adoption: 

Pmv'ded that a Hindu who has one or more wives living shall not adopt except 
with the consent of his wife or of one of his wives, unless' the wife or •II t,he 
wives,' as the case may b"' lire incapable of consent. 

(2) Any Hindu widow who is of sound mind and has completed the age of 
eighteen years has the capacity to take a son in adoption to her husband, pro
IVided-

(a) he has not expressly or impliedly prohibited her from adopting, and 
~b) her power to adopt has not terminated. 
Ea:planation.-Nothing in this sub-section shall be deemed to prevent a 

Hindu -widow who has not cornpleted the age of eighteen years from adopting 
-to her husband a boy named by him iri an authority confP1'1'P<l nn her in tbP 
manner hereinafter provided. 

(8) -Save as provided in sub-sections (I) and (2) no male or female Hindu 
has the capacity . to take a son in adopt,ion. 

6. Authority or prohibition in regard to adoptions.-(!) Any male Hlndu who 
has the capacity to take a son in adoption as aforesai:i may authorise his wife 
to adopt a son to him after his death or prohibit her from do\ng so .. 

(2} Where there are inore wives than one. the authority ·may be given to, 
or the prohibition imposed on, any or ail of them. 
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(3) Where a Hindu who has left two or more widows, has expressly autho

rised any of them to adopt a son, he shall be deemed; by implication, to have 
prohibited the others from adopting. 

7. lra.nner of giving authority qr imposing prohibition or revoking the same.
(1) No authority to adopt. and no probibftion of adoption, shall be valid, unless 
given or imposed by an instrument registered under the Indian RegistmtiO!l 
Act, 1908 (XVI of 1908), or b;v: a will executed in accordance with the provisions 
of section 63 of the Indian Succession Act. 1925 (XXXIX of 1925). · 

(2) Any authority or prohibition so given or imposed may be revoked either by 
an instrument registered, or a will executed, as aforesaid. 

(3) If the authority or prohibition is given or imposed by a will, it may also be 
revoked in any of the other modes provided in section 70 of the Indian Succession 
Act, 1925 (XXXIX of 1925), as modified by Schedule lli to that Act. 

8. Right to adopt as between two or more widows.-Where a Hindu haa left 
two or more widows with capacity to take a son in adoption to him, the right to 
adopt is determined as between them iif accordance with the following provi
sions:-

(a) If he has granted to all or any of them authority to adopt, indicating the 
order of preferenc(l in that behalf, the right to adopt shall follow Phat order. 

(b) If he has given no such indication, the right to adopt shall follow the order 
of the seniority of the widows to whom.authority has been gmnted, as determined 
by section 9. 

(c) If he bas neither authorised nor prohibited an adoption, the right to adopt 
shall follow the order of the seniority of the widows as determined by section 9. 

(d) A. widow having the right to adopt under clause (b) or clause (c) may 
renounce it in· favour of the next senior widow by a. registered instrumeQt; if she 
d'oes not. so renounce it and if, without just cause, she either refuses, or fails within 
& reasonable time to exercise her right when called upon to do so by the next senior 
or any, other widow, the right shall pass.to the next senior widow, and so on down 
to the last widow in the order of seniority. 

9. Seniority among wives and widows.-For the purposes of this Divisiov., 
seniority among the wives or widows of a person is determined by the order in 
which they were married ta him,. the woman who was married earlier being reckon
ed ~enior to the woman who was married later. 

10. Widow's right to adopt not exhausted by previous exercise.-A widow may, 
subject to the provisions of this Division, adopt several sons in succession, one 
&fter the death of another, unless the authority, if any, conferred upon her by her 
husband otherwise provides. 

11. Termination of widOW's right.-(1) A widow's right to adopt terminates
( a) when she remarries, or 

(b) when any H'mdu son of her husband dies, leaving him surviving a Hindu 
son widow or son's widow. 

E<~:planatio'!.-In this sub-section, son means a son, son's son, or son's 
son's son, whether by legitimate blood relationship or by adoption. 

(2) Once terminat<ld, the widow's right to adopt can never revive. 
12. Capacity to give in adoption.-(!) The only persons having the capacity to 

give a boy in adoption are his fath.er and his mother. 
(2) The primary right is that of the father,- but he shall not exercise it witbou• 

t.he consent of the mother where she is capable of consent. 
(3) The mother may give the boy i,n adoption-
( a) if the father is dead, 
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(b) if he has completely and finally renounced the world in any of the modes. 

1et forth in sub-section (1) of section 11 of Part II, or 
(c) if he is incapable of consent: 

Provided that the father has not prohibited her from doing so by an instrument 
registered under the Indian Regist_ration Act, 1908 (XVL of 1908), or by a will" 
executed in accordance with the provisions of section 63 of the Indian Successio» 
Act, 1925 (XXXIX of 1925). 

(4) The father or mother giving a boy in adoption must be of sound mind and 
must have completed the age of eighteen years. 

. 13. «?apacity to be taken In adopijon.-For a boy to be capable of being taken. 
m adopt1on. he must satisfy the following conditions:-

(i) He must be a Hindu. 
(ii) He must never have been married. 

(ill) Unless he belongs to the same gotra as the ado])tive father, his upanayat1a< 
ceremony must not have been performed. 

(iv) He must not have completed the age of fifteen years. 
(v) He must not have been already adopted. 

14. Certain persons declareil capable of being adopted.-For the avoidance of 
doubt, it is hereby declared that the adoption of the following persons is permis· 
sible:-

(i) The eldest or the qnly son of hi~; father; 
(ii) The son of a woman whom the adoptive ,father could not have legally 

married; and· in particular, his daughter's son, sister's son, or mother's sister's son; 
(iii) A stranger, although near relatives of the adoptive father exist. 

15. Actual giving and taking essential but not datta homam.-(1) It is essential 
to a valid adoption that the boy to be adopted is actually given and taken in adop
tion by the p~rents concerned or under their authority, with intent to transfer him 
from the family of his birth to the family of his adoption. 

(2) The performance of the datta homam is not essential to the validity of an 
adoption. 

16. Conditions to be COD1plied with.-In every adoption, the following condi
tions must he complied with:-

(i) The adoptive father hy or to whom the adoption is made must nave no 
Hindu son, son's son, or son's son's son (whether by legitimate blood relationship 
or by adoption) living. at the time of adoption. 

Ezplanatio".~A person not actually born at the time of adoption, although Joe
may then be in tlie womb and is subsequently bdl:n alive, is not said to -be living 
&T· the time of arl.option for the purposes of this clause. 

(ii) Where a person has directed that his widow shall adopt only with bhe 
consent of a specified person, or within a specified period, or upon some other 
specified condition, and not otherwise the adoption must be made. by her strictly 
in accordance with such direction. 

E:zplanation.-In each ease, it is for the C~urt to determine wheth~r the 
husband intended to authorise the adoption only in accordance with the direction 
given by him or not. 

(iii) The same boy may not be adopted simultaneously by or to two or more 
fathers nor may two or more boys be simultaneously adopted by or to the same
father. 

(iv) (a) Every adoption must be made with the free consent of the person:· 
giving and of the person taking in adoption. 
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(b) Wherll the consent of either ~s obtaiD;ed by coercio!l, _undue inilue~cc, fraud, 

misrepresentation or mistake, the. conllent IS not free w1thm the meamng of s"\'b
clause·(h),_ but the person whose consent is so obtained may ~onfbn the ndopt10n 
after the Ne1·cion or undue influence has. ceased, or af~er d1scovermg th_e fra';Jd, 
misrepresentation or mistake, as the case may .be, proVIded that the confirmation 
does. not prejudice the rights of other persons. 

17. Adoption in contravention of DiviSiOn to be voi(i.-Exc;pt in the cas_e 
referred to in section 16 (iv) (b), an adoption ma~e in ~ontraventw_n of th;- provl
;ions of.this Division shall be void; it creates no nghts m the adopt1ve fam1ly, and 
destroys none in the family of ·birth. 

18. Efiects of adoption.-An adopted son is deemed to be a_ so':'- in_ his adopti:ve 
father s family with effect from the date of the adoption, all h1s t1es m th~ family 
of hi< ·birth being severed and replaced by those created by the· adopt10n: 

Provided that-
(a) any property which vested in him before. the adoption shall continu!l to 

vest in him subject to the obligations, if any, attaching to the ownership of such 
property, incl!Jding the obliga,tjon to maintain relatives in the family of his birth; 

(b) he cannot marr:r. any person whom he could not have married if he had 
"'ontinued in the family of his birth. 

19. Divesting of estates by adoption.-(1) It an adoption is made within three 
years of the death oi the adoptive father, the adopted son shall be entitled to all 
the rights to which a son born of the adoptive ,father would have been ent;tled in 
such father's estate as it stood at the time of his death, except that the adopted 
son shall not be entitled to any mesne profits in respect of the period before the 
adoption. · 

(2) If an adoption is made to any person within three years of the death of 
his son, son's son, or son's.son's son, as the case may be, the adopted son shall be 
entitled to all the rigths to which a son born of the adoptive father and in existence 
on the date of such death, would hav~ been entitled in the estate of such sqn, son's 
son, or son's son's son as ii; stood on that date, except that the adopted son shall 
not be entitled to any mesne profits in'respect of the period before the adoption. 

(3) In cases other than those referred to in sub-section (1), the adopted son 
takes, irrespeqtive of the time of ·his adoption-

( a) one-half of whatever estate or estates -his adoptive mother inherited from 
her husband or from her son, son's son, or son's son's son, as the estate or estates 
stood immediately before the adoption; and 

(b) if the estate or any oi the estates s~ inherited by her is impart,ible, the 
whole of such estate as it stood immediately before the adoption. 

(4) The provisions of sub-sections (1) to (3) shall also apply in respect of agri
-cultural land, wherever situate in British India. 

(5) Save as provided in this section, an adoption does not divest any person of 
any estate which vested in him or her before the adoption. 

20. Certain agreements to be void.-An agreement not to adopt, or curtailing 
the rights of an adopted son, is void. 

21. Right of adoptive parents to dispose of their properties.-(1) Where a boy is 
given in adoption under an express agreement which has been registered under the 
Indian Registration Act, 1908 (XVI of 1908), that the adoptive father or mother or 
hoth shall not dispose of his or-her or their properties, or any specified portion 
thereof, to the prejudice of the adopted son, any such disposal shall be void. 

(2) Save as provided in sub-section (1), an adoption does not depriye the adop
tive father or mother of the power to dispose of his or her property by transfer 
inter vivn,, or by will. 

22. The adoptive mother, If any, in cas~ of adoption by a male.-(1j Where a 
Hindu who has a wife living adopts a son, she shall be deemed to be the adoptive· 
mother. 
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(2) Where a Hindu has more than one wife iiving, that wife in association with 

whom or with ')'hose consent he makes the adoption, or if more than one wife. has 
been so associated or has so consented, the seniormost among the wives so 
associated or cons~nting, as the case may be, shall be deemed to be the adoptive 
mother, and the other wives the step-mothers, of the adoptee. 

(3) Where a widower adopts, within one year of his wife's .death, s!}e shall be 
deemed to be the adoptive mother, and any other pre-deceased wife or any wife 
subsequently married by him shall be deemed to be the step·motber, of the 
adopt~e. 

Where more than one wife has ftied within a period of one year precedin"g the 
adoption, that one of such wiv~.s who died last, shall be deemed to be the adoptive 
mother, unless the adopter has directed or given a clear indication that some other 
of such wives shall be deemed to be the adoptive mother; in· either case, any pre
deceased wife who is not the adoptive mother and any wife subsequently married 
by the adopter shall be d~emed to be the step-mothers of the adoptee. 

(4) Where a bachelor adopts, any wife subsequently married by -him shall be 
deemed to be the step-mother of the adoptee, and not his adoptive mother. 

23. The adoptive mother in case of adoption by widow.-(1) Where one of 
several widows of a deceased Hindu makes an adoption, she shall be deemed to be 
the adoptive· mother, and the other widows the step-mothers, of the adoptee. 

(2) Where two or more wic,lows jointly make an adoption, the seniormost 
among the widows shall' be deemed to ·be the adoptive mother, and the other 
wi..Iow or widows the step-mother or step-mothers, of· the adoptee. 

24. Valid adoption not to be cancelled.-An adoption once it has been validly 
made cannot be cancelled· by the adoptive father or mother or any other person 
nor can the adopted son renounce his status as such and return to the family of 
his birth. 

25. Applicability of pr<l!Visions in this Division to certain cases.-(1) Nothing 
in th;s Division shall affec.t any adoption made before-- "tbe commencement Of 
this Code; and the validity and effect of any such &doption shall be determined 
as· if thi,; Code were not 1n force. 

(2) This Division shall however apply to any adoption made after the com
mencement of this Code to a niale Hind_u who died before such commencement, 
subject to the following modifications:-

(a) .If the adoption fulfils the requirements of a valid adoption tinder the law 
applicable.to the case before the commencement of this Code, and the adopted son 
would, under that law, divest the estate of any person other than the adopting 
widow or acquire any interest in any property, he shall, with effect from the date 
ot the adoption, divest such person of such estate or acquire an interest in such 
property, as the case may be, and sub-sections (1) and (2) of section 19 shall apply 
accordingly. 

(b) The adopted son shall also have the right to impeach any transfer of pro
perty comprised in any estate inherited by his adoptive mother or any of her co
widows from his adoptive father or from his son, son's son or son's son's son, so 
far as such transfer was not valid. 

DIVIsioN !I.-ADOPTION IN KRITlill>l!\ OR GoDHA FORM 
26. Kritrima and godha adopuons.-(1) A person may be adopted in the 

l.:ritrima or godha forrp. by any male or female Hindu who has attained the nge of 
eighteen year~. if the custom by which the parties would have been governed if 
this Code had not come into force, permits of an adoption in sue]) form. 

(2) The adoption shall be made in accordance with the custom, and its incidents 
shall also be regulated thereby. 

DIVISION ffi.-PROHIBITION OF OTHE!I FO.RMS QF ADOPTION 

27. Prohlbition. of adoption In other forms.-No one shall be ndopted by or to 
any Hindu in any form other than the dattaka, the kritrima or the godha or 
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<Otherwise than in accordance with the provisions of. Division I or Division II, 
a.s the caae may be. 

DIVISION IV.-SAVING 

28. Saving.-Nothing in this Chapter applies to a Hindu governed by the 
.Marumakkattayam or Aliyasantana Law of Inheritance. 

CHAPTER ll.-R!!GISTRATION 011 ADOPTIONS 

29. Definition of "prescribed".-In this Chapter, "prescribed" means pres
<eribed by rulejl made under section 35. 

30. Application for registration of adoption.-Any pereon who has made an 
.adoption iu the dattaka, the kritrima or the godha form may, if he or she so 
..:lesires, apply for an order directing the registration o£ the adoption ·under this 
-chapter to the District Court having jurisdiction in the place where the adoption 
was made. 

31. Application when to be made and particulars to be contained in it.-The 
.application shall be made within ninety days of the adoption, and shalf state the 
following particulars and such others as may be prescribed:-

(i) The date of the adoption .. 
(ii) The form of the adoption, that is, whether- it was in the dattaka, kritrima 

<Jr th,e godha form. 
(iii) The name or names, and the age or ages, of the person or persons taking 

in adoption. 
(iv) If the adopter is a married man, the name of his wife; and if he is a 

widower, 'the name of his pre-deceased wife. 
If there are two or more wives or pre-deceased wives, their names, the order 

in which, llnd the dates on which, they were married to him, and the name of the 
wife or pre-deceased wife who is the adoptive mother, if any. 

(v) If the adopter is a_ woman, the name of her husband and the names of 
l1er co-wives or co-widows, if any. 

(vi) Th~ name and age of the person,, if any giving in adoption. 
(vii) The name of the adopted lioy in the family of his birth: 
(viii) The age of the adopted .boy. 
(ix) The name of the adopted boy in the family of his adoption. 
32. Notice of application to be publ.islled.-(1) The Court shall .publish a 

general notice of the application, and also ·serve a special notice thereof on the 
person, if any, who is alleged to have given the boy .in adoption as well as on the 
person or persons who, if the adoption had not taken place, would be entitle.d, 
under the provisions of Part IT, to inherit the estate of the adoptive father, if he 
or his widow, as the case may be, were dead. 

(2) In the notices aforesaid, a period of not less than thirty days from the date 
of the publication or service thereof shall be allowed for objections. 

33. Registration of adoption.-After hearing .the objections, if any, received 
within the period so allowed, the Court, upon being satisfied of the fact of the 
adoption, shall direct the Registrar of Births. and Deaths for the local area where 
the adoption took place, to cause an entry of the adoption to be made in a prescrib· 
ed register, to be called the Register of Adopted Children. 

34. Ce~ifled cop~ of entry in Regist~r to be e~denc~ of adoption.-A copy of 
any entry 'In the Regrster of Adopted Children, certtfied -m the prescribed manner 
shall, without further-proof, be received as evidence of the fact of adoption in an; 
Court of Law. 

3~. ~uJ.es;-The Provinc~a~ Govemn;tent may make rules for the purpose of 
carrymg mto effect the provtstons of thts Chapter; and in particular such rules 
may provide for the levy of any fees in connection therewith. ' ~ 
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FIRST SCllEDULE 

(See soo;io' 6 of Pa;.t I) 

Short title Amendment 
3 ' 

The Special Marriage Act, 
. . 

], In the · preamble, the words •• and 
1872. for pers ·DB who profess the Hindu, 

Buddhist, Sikh or.Jaina religion " shaD 
be oq>itted. 

2. In section 2_. the words 11 or between 
persons each of whom professes one 
or other of the following r~igionS, 
that is to say, the Hindu, Buddhist, 
Sikh or Jaina uligion" shall be 
omitted. 

a. SectionR 23 and 2ti, e:z:cept in so far as 
they affeet succession .to agricultural 
land· in Govemora, Provinces, and the 
whole of se~tions 25 and 26, ohaU 
stand repealed. 

SECOND SCHEDCLE 
(See section 7 of Pa.rt I) 

Short title Extent of rej>eal 
3 ' 

The Hindu Inheritance The whole, except in so far as it affects 
tRemoval of Disabilities) au:ccession to agricultural land in Gover-
Act, 1928. nora' Provinces. 

The Hindu Law of In- The wholQ, except in so far as it affects 
heritance (Amendment) succession to agricultural land in Go,·. 
Act, 1929. ernorR,' Provinces. 

The Hindu Women's The whole. 
Rights to Property Act, 
1937. 

TheHinduMarried.Women's The whole. 
Right to sePa ,-ate Resi-
dence and lhintenance 
Act, 19·16. 

The Hindu Marriage Dis- The whole. 
abilities Removal Act, 
1U46. 

THIRD SCHEDULE 
(See &·o·.io, 9 ofPal"t IV) 

NOTICE 011' lURBIAGB 
To a Registrar ·of Hindu Civil 
llarriages under Par(; IV of the·Hindu Code for the District 
. We hereby give you notice that a civil marriage under Part IV of the Hindu· Code is 

intended to be coritracted between us withii::t three calendar months from the date hereof. 

Names Condition Rank or Profession 

AB Unmarried 
Widower 

Landowner 

CD Spinster 
Widow 

.. 

Witness our hands, this day of 

Age 

.. 

.. 

Dwelling plaoe 

.. 

.. 

']9 
(Signed) AB 

CD 

Length of resi-
dence 

--
.. 
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FOURTH SCHEDULE 

(See section 14 of Part iv) 

DECLARATION TO BE MADE BY THE B,RIDEGRO!)M 

I, A B, her0by declare as follows :-

"1. I am at the present tim~ unmarried (or a widower; a.s the ca.se may be). 

2. I profess the Hindu religion (or the Buddhist, the Sikh or the Jaina religion, as the ease 
may be). 

3. I have oompleted ........................... years of a_ge. 

4. I am not related to C D (the bride) within the degrees of relationship \'rohibited br 
Part IV of the Hindu Code. 

[And when the briderrroom 00. .not completed the age Of twenty.o11e years : 

5. The consent· of MN, my father (or guardian, as. the case may be), ha.s been given to a 
inarriage between myself and C D, and has not been revoked.] 

6. I am aware that, if any statement in this declaration is false, and if in making such 
statement, I either know ~r believe it to be false or do not believe it to be true, !_am liable to 
imprisonment and also to fine. 

(Signeq) A B (the bridegroom). 

DECLARATION TO BE MADE BY THE BRIDE 

I, .c D, hereby declare as follows :-

1. I am at~ the present time unmarried (or a widow, u~ the case may be). 

2. I profess the Hindu religioll- (or the Buddhist, the Sikh or the Jaina religion, as the 
ease may be). 

3. I have completed .......... _ ...... years of age. 

4. I am,not relatea to A -B (the bridegroom) within the degrees of relationship prohibited 
by Part IV of the Hindu Code : 

[And wken the bride hfs not completed the age of twenty-one years unless she is a widow : 

5. The consent of 0 P, my father (or guardian, ~s the ca.se may be) has been given to a 
marriage between myself and A .B, and has not been revoked.] 

6. I am aware that, .if any statement in this declaration is false, and if in making such 
statement. I either know or believe it to be false or do not believe it to be true, I am liable 
to imprisonment and alSo to fine. 

(Signed) C D (the bride). 

Signed in our presence by the above-named -A B and C D : 

G H } I J (tllreo. witnesses). 
K L 

[And 'when the bridegroom Or bride h~ not ·completed the age of tWeQ.ty-ODe yean, except 
ii). the case of a widow : 

Signed in my presenoe and with my conl!erit by tho above-named A B and C D : 

M N (0 P) the father (or gnardian) of the above-named A B (or CD), -as the case may be).] 

(Countersigned) E F, 

Dated·thia day of 

Regisbrar of Hindu Civil Marriages under 
Part IV of the Hindu Code for the District 
of 

19 
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FlFTH SCHEDULE 

(Bee section: 17 of Part IV) 
REGISTRAR's CERTIFICATE 

I, E F, certify that; on the of 19 , .A B 
and C D appeared before ine and tha.t each of them, in my presence and in the presence of 
three· credible witnesses who have signed hereunder, made the declarations required by Part 
~V of the Hindu Code and that a marriage under the said Part was contraeted between them 
III my presence. 

Dated thia day of 

(Signed) E F, 
Registrar of Hindu Civil Marriages under 

Part IV of the Hindu Code for the Distric~ 
of 

(Signed) A B 
C D G H} 
I J 

K LJ 
(three witnesses). 

' 19 
SIXTH SCHEDULE 

(Bee section 18 of Part IV) 
REGISTRAR's CERTIFICATE 

I, E F, certif'[ that A B and C D' appeared before me this day and that each of them, in 
my presence an in the presence of three. credible witnesses who have signed hereunder, 
declared that a sacra:menta.l marriage was solemnized between them in a Hindu form on the 
.. ~ ................. ~······.day of ................. ,.-. .19 , and expressed their desire to have such marriage 
registered as a civil marriage, and that in accordance with their desire, the said marriage 
has, this day been registered unaer section 18 of Part IV of the Hindu Code as a civil 
marriage, hav.ing effect as such from -the .............. : ......... day o£ .................... 19 , the date on 
which an application was made for the registration of their marriage as a civil marriage under 
~eetion- 18 aforesaid. 

The following children hom to them after the solemnization of their marriage in the 
Hindu form as aforesaid shall be deemed to be, and always to have been, legitimate. 

Here enter the names of the children, in the order of their dates of birth, specifying against 
each child the date of his or her birth. 

(Signed) E F, 

Registrar of Hh>du Civil Marriages nnder 
Part IV of the Hindu Code of the • District 
of 

(Signed) .A B 

C D 
G H) J f J(three 'Witnesoe•)· 
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REPORT OF DR. DWARK.ANATH MITTER, M.A., D.L., FORMERLY 

JUDGE, CALCUTTA HIGH COURT; ON THE EVIDE~CE COLLECT
ED IN THE TOUR THROUGHOUT INDIA OF WITNESSES REGARD
ING THE HINDU CODE. 

In February 1945 the Government of India appointed me ~nd the ~on;ble 
Sir B. N. Rau, formerly Judge, Calcutta Higll. Court, (Chrurman)' PrmCipal 
J. R. Gharpure of Law College, Poona, and Mr. Venkata Rania Shastri, C.I;E., 
Advocate, Madras High Court for the purpose of formulating a code of Hindu 
Law, which should be as complete as possible. The Committee accordingly 
prepared a draft Code on those topics of Hindu Law on which alone the Centre 
can legislate under the existing Constitution and had it circulated to the lead
ing Lawyers in India. This draft was largely revised in the light of criticisms 
received and was published for· general information. The Committee invited 
the views of representative persons wh,o are interested in the subject and ex
pressed their desire to proceed to important cities in India to hear such views. 
The Committi!e made it clear that the draft published for general. information · 
was only a tentative one and was intended to focus the attention of public on 
the main issues which arise and the Committee should not be regarded as 
wedded to any of its provisions. They give the assurance that they intend to 
revise the draft in. the light of the public opinion as elicited by them in writing 
and- orally. One of the objects of· the Committee is _to evolve a uniiorm code 
of Hindu Law which will apply to all Hindils by blending the most progressive 
elementS in the various Schools of law which prevail in the different parts of 
the country. 

The draft code deals With the following subjects: -Intestate and Testamen
tary Succession, and matters arising therefrom, including Maintenance, Marriage 
and Divorce; Minority and Guardianship; and Adoption. These are all the 
topics on which the Centre can legislate at present a Hindu Code enactable bv 
the Centre has necessarily to confine itself to them. 

The Committee has accordingly toured through the various Provinces of 
India, viz., Bombay, Poona, Delhi, Allahabad, Patna, Calcutta, Madras, 
Nagpur, and .Lahore in the order stated. 

I will now formulate the objections to the revised Code under different heads 
showing under each head the names of persons or associations who have raised 
the objections in each Province giving_ side by side names of those who consider 
the objections unsubstantial. 

1. That a uniiorm Code of Hindu Law is neither pos1ible nor desirable. 
BOMBAY 

Against codification 

(I) 
Witness 2. Ramji Sushu Panday of Bombay Sanskrit 

Cha~ra Sangha who said that the Legislature sbonld 
not interfere with their religion which came from. 
Vedas and Smritis. 

(2) 
Witness No. 3.-Mr. S. Y. Abbyankar, Advocate, Hi~<th 

Court, Bombay (see paragraphs 16. 27; 28, 29, 30 
ofhiswrittenmemorandum PP• 71-86). 

(3) 
Mr- Pantiy, representin~ the Rarnaahram Swara.iva 

Sa.n,~:tha, Bombay, whose members consist of oi:te 
lao persons in 250 branches. 

For codification 

(I) 
Witness No. 1.-Baroj.ini Mehta of 
Bha~ Samaj consisting of 1,200 
members. 

(2) 
Witness No. 4.-Mr. Tannubhai"Deaai, 

Solicitor, Bombay High Court. 

(3) 
WitneSB No. 5.-The Hon'ble Mr. 

.Justice Divatia of Bombay' appearing 
on behalf of The Hindu Law Reform 
and Research Association. 



88 
BOMBAY-oontd. 

1. That a uniform. Code of Hindu Law is neither possible nor desirable-oontd. 
Against codification For codification 

(4) (4) 
Mr. Munshi, Advocate, Bombay High Court, said Bhatia Strimandal, represented by Mrs. 

"With regard to the possibility of codification, I Dharamsey Thakur, consisting of 
have my doubts .. The 'comprehensive legislation 500 members. 
you introduce in violation of Smriti law instead of 
consolidating will disintegrate Hindu community". 

(5) (5) 
Written opinion ofSukla YajurvediMadhyandinMaha.- Mr. Dewanji, Retired District; Judgo. 

rashtriya Brahmin Sangh, Sholapur (see page 108 (6) 
of the opinions from Bombay). Miss Engineer, Secretary, Seva Sadan 

Society. 
(6) (7) 

Written opinion of Mrs. Jankiba.i Joshi, President, All Mrs. Lilabati J'hadka of"Arya Mahila 
"' India Hindu Women's Conference who says that Samaj. 

there should be no change of the Personal Law of (8) 
the Hindus to a territorial law but it should be kept Sir Cbimaulal Sitalvad. 
as peraonal as it is and oodification ouly as opposed (9) 
to codification and amendment should be had on Mr. M. L. Sitalvad, Bar-at-law. 
the basis of different schools. (Page 43). (10) 

(7) Lady Ramanbai, :President, Gujrati 
Maharastra Brahman Sabha, Poona, page 103, parad 1 Reforms Association and ex-President 

which says that consideration of the Hindu Code All India Women's Conference. 
should bo postponed till after the oessation. of war (11) 
and should be taken into consideration in the Legis· Mr. P. D. Patwari, Advocate, Khadia.. 
lature after fresh elections are held. It also states (12) 
that uniformity is not· desirable. Lady Tarsbon, l'resident of the re. 

(8) presentative committee of Hindn 
Secretary, Sree Sankar Math, Matunga, Bombay L~ies, Malabar Hill. 

which represents the orthodox section of Hindu (13) 
population (page 99-typed report). Lady Chnnilal Mehta. 

(9) . (14) 
Note by Mr. Kusbalkar, Pleader, Kolapur (page 14- Mr. Bhandarker. 

typed); 
(10) 

Opinion of the Sana tan V edio Dharma Sabha, Aljmed· 
abad· (page 29--typed) which consider that the 
draft Hindu Code is so revolutionary and iou.inolis 
that it has created all over India storms of protest, 
resentment and feeling of rank injustice. 

(11) 
Opinion of the President, The I.ingayat Virashaiya 

Samaja Sudharana Sangha, Hubli (page 36) which 
says that the Code is objectionable both from the 
religious and economic points of view. 

(12) 
Opinion of Y. C. Gune, President, The Brahman 

Sabha, Karweer (page 53-typed). 
(13) 

Resolution. of All-India Audichya. Brahms S-aj (page 
54-typed). 

(14) 
The_ Secretary, Bar Association, Belgaum (page 70-

typed) against codification till the end of war and 
also because some changes are not acceptable to 
public opinion. 

(15) 
Mr. N. V. Vondey, B.A., LL.B., Poona (page 109-

typed) against one uniform code euggesta there 
should be two systems-Mitakshara. and Daya 
Bhag. 

(16) 
Mr. C. M. Mahadeviah, Agent, Oriental Life Office and 

others (page 124). 
(17) 

Shukla Yajushakheeya Madhyand Maharaetriya 
Brahman Sabha, Poona (page 143). 

(18) 
Mr. Sunderlal N. Joshi, Vidwnt Sabha, Nadiad (page 

149). 

(15) 
Mr. Gajendra Gadkar, Pleader, 

City (page 21-typed). 

(16) 

Satara 

Mr. L .. V. Deshpande, Pleader, 10; 
Mahatma Gandhi Road, Vile-Par!& 
(page 39--typed). 

(17) 
RecommendationS of the Sholapur 

Bar ABBociation (page 60) by a narrow 
majority, the induential minority 
being.of opinion-that the codification 
~s unnecessary and. undesirable, at. 
the presenj; stage as (a) the varioua 
OUBtoms,. notions, habit- of thought 
and living prevalent- in various looa .. 
lities and- communities should not be 
ruthlessly: sacrificed to the doubtful· 
advantages of uniformity. , 

(b) judicial decisions and precedents 
have to a large extent given certainty 
to the existing law and (o) legislation 
should keep pace with and not out. 
strip progress in the community, as 
would be the case if the Draft Hindu 
Code were mad,e a statute. 

(18) . 
Sri Ram L. Gogtay (page 66-typed). 

(19) 
Opinion of the _ Bombay Presidency 

Women's Council, Town, Hall, Bom• 
bay (page 97). 
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BOMBAY-concld. 

1 Th t uniform Code of Hindu Law is neither possible nor desirable--oontd .. 
.. a a For codification 

Against codification 
(20) 

All Indio. Veerasha.iva Law. 
· 1 Dh (

19
) s h )ladhav· Bag Reform Committee, Devangeri (page 

·Bombay Provincm arma ang a, 105 of the typed report). 
(page 150). (21) 

(20) . B d ( 
Xarbhari to His Holiness( Sm. Jagadgt¥u Sn Sanka- Mr. V. V. Joshi, LI.B., aro a pages 

racharya Maharaj, Poowna (p. 151). 109-121). (??] 
21) . . 0 --

Bombay ProvincialLand~oners' Associa.tion(p.l6l). All Induio Vtrashatva Mahasabha, ShoLl· 
(22) pur (pages 122-123). 

lfr. V. B. Raju, I.C.S., District and Sessions Judge, . (23) . 
Nadiad (page 182)-not in favour of legislation Bom~ay. Prestdency Soctal Reform As~ 
until 3 years after the end of war. soctat10n (p. 126). 

(23) (~4) 
Messrs. N. B. Budhakar and N. A. Deshpande (p. 186). All India Women(~SC)onference (p. 141), 

(24) . 0 

Bar Association Amalner (p. 189). Bombay Bar Assoc1at10n (p. 163). 
, (26) 

R.S. Bavdekar, Esq, I.C.S., Dt. Judge, 
Ahmednagar (p. 169). 

(27) 
Mr. D. V. Vyas, Dt. Judge, Ahmedabad 

(p. 170): 
(28) 

Mr. M. C. Shah, Aaat. Judge, Ahmedabad 
(p. 171). 

(29) 
Mr. P. H. Gunjal, Dt. Judge, Knnara 

(p. 173). 
(30) 

Mr. B. K. Delvi, Dt. Judge, Dharwar 
(p. 177). 

(25) (31) 
Mr. M.P. Mulay, Maliwada, Ahmednagar (page 195). Sanatan Vedic Dharma Sabha, Surat 

(26) (page 179). 
Resolution of the Hindus of Ahmedabad (page 196), (32) 

(27) Mr. S. R. Kaproker, Sub-Judge, Thana 
Resolution of the Hindus at Hirabad (page 205.) (page 190). 

(28) (33) 
Rao Bahadur P. C. Diwanji-(p. 207). Re· Seva Sadan Society, Gamdevi (page 

tired Judge, Adv<>oate (O.S.). against 193). 
codification but thinks that the Committee (34) 

should have codified the existing law as regards each The Gujratee Hindu Stree Mandai 
province and placed by its side the suggestions of (page 197). 
the committee for the desirable alterations therein. 

(29) 
Pt. ViD&yaka Sakharama Sastri Tilloo and others of 

Holkar College, Indore (p. 237). 
(30) 

Ra<> Bahadur Sardar M. V. Kibe, M.A., M.R.A.S., 
F.R.S.A., Indore (p. 239). 

(31) 
liar Aaaooiation, Lakhtar (p. 240). 

(32) 
Reaolution of the Anti (Hindu Code Conference. Bom 

bay (p. · .241). 

(33) 
liar Association, Khargaon (p. 242). 

(35) 
The Arya Mohilla Samaj, Bombay 

(page 201). (36) 
lain Aseooiation of India, Bombay 
(page 217). 

(37) 
Bombay Advocates' Aaeooiation (page 

219). 
(38) 

Bombay Prarthana Samaj (p. 2ll1). 
(39) 

Bombay Incorporated Law Society , 
(p. 229). 

(40) 
Rao Bahad.ur G. V. Patwardhan 

(p. 232). 
(41) 

Mr. A. C. Bose, M.A., Ph.D. (p. ll36). 
(42) 

Maharasthra Mabilla Mandai (p. 243 ). 
(43) 

Chairman, Lingayat Law Codification 
Committee, Dharwar (page 246). 

(44) 
---------------------=Dr.o,D.Thakkar,Bardoli (p. 248). 



85 
'iALCUTTA 

1. 'rhat a unifonn Code of Hindu Law is neither possible nor desirable--co••t<l. 

1\.gain.~t codification 

(I) 

For codification 

( 1) 
Witneos No. J -Mr. A. C. Gupta, 

Senior Advocate, Calcutta High Court. 
who said:" I am in favour of a uniform 
law for all Hindus. It is both feasi
ble and desir<t.blP". 

(2) 
Prof. K. C. Ohattopadhayaya of Cal

cutta University-witness ~Q. 2. 

Witness No. 3.-Messrs. Pha.nindra ·Nath Brahm&, 
ex-Mayor of Caleutta, Rai Bahadur Bijay Bihari 
Mukherji, J atindra Mohan Datta, Sanat Kumar Rai 
Chaudhuri (ex-Mayor of Calcutta.), Purnendu S. 
Basu, Phakir Ch. Pal, Bima.n Ch. Bose, Apurba Kr. 
Dutta a.nd Sa.chindra Kumar Rai Chaudhury, repre
oenting the Bengal a.nd Assam La.wyers' Association, 
who said "We areopposingtheentireBill .•..••.••. , (3) 
In conclusion we submit that the operation of the Mrs. Saralabala Sarkar, Dr. Miss 
Code should be put off until it is ratified by a Federal Phulrani Dutt and Mrs. Ela Mitra, 
Legislature after Federation is introduced. We are All India Women's Conference; Mrs. 
all wholly opposed to codiflca.tion of Hindu Law" • Romala Sinha and Mrs. Abala Ghosh, 

(2) 
Dr. Ananta. Prasad Banerji, Principal, Sanskrit Col-

lege, Calcutta, who said " ...... There bas been no 
demand for a Code of this kind. It is neither possible 
nor desirable to have a uniform code of law for all 
Hindus. India and China have survived because 
of the very absence of this unifornuty. The Com
mittee seek to destroy this wholesome~ non. 
uniformity". 

(3) 

~fahamahopadhyaya. Chandidas Nya.ya. Tarka..jrtha, 
President, Bangiya Brahman Sabha., Mahamahopa.
dhyaya Durga Charan Saukhya Vedantatirtha, 
Pandit Sarat Chandra. Saukhyatirtha, Pandit N aren
dranath Sidhanta Sastri, Pandit Tripatha. Nath 
Smrititirtha. Secretary, N abadwip Bang a Bibudha 
J anani Sabha, and Pandit Sa.tyendra N ath Sen, 
Secretary, Va.rna.ahram Swarjya Sa.ngha and the 
Bangiya Brahman Sabha. 

(4) 

Messrs. B. K. Chatterji; Chief Auditor, E. I. Rly. a.nd 
Chotaylal Kanoria. as representatives of Dharam 
Sangha who said " We are against codification, be
cause it should be done only by men of the type of 
Jimuthavahana and Vigneswara" . ..... "Brahmaris, 
Kayastha8 and Marwa.ris a.re alike opposed to this 
Code. So are many influential lBdies". 

(5) 
Messrs. Hiralal Cha.krava.rty, Rama.prosad Mukherji, 

Pancbanan Ghose, Bankim Chandra. Mukherji, 
ChandrllSekhar Sen and Purnendu Sekhar Basu, 
representing the Calcutta. High Court Ba.r Associa, 
tion said : ''A rigid Code of Hindu Law is not reqUired. 
There is no case for codification as proposed. No 
Judge ha.s complained of the absence of a. codified 
Jaw It is after all the Judges who have to interpret 
the'ta.w finally, Codifica.tion will arrest the growth 
of Hindu society. It is not pra.ctica.hle or desirable 
to secure uniformity throughout the country. Arti
ficial uniformity is more harmful than natural 
diversity. Customs prevailing in particular areas 
for a very long time sho~ld be respected a.nd 
prsservad. The Legisla.ture should not interfere 
with the basic principles of the Hindu Law". 

All Bengal Women's Union ; Mrs.. 
Soudamani Mehta, Gujrati Stree 
Mandai ; Mrs. Kamala . Mukherji, 
Mabila Atma Raksha Samiti ; Mrs.. 
Gita Basu, Pos•-Graduate Students 
Women's Section; Mrs. Natarajsn 
a.nd Mrs. Natesan, South India.n 
Ladies Club ; Mrs. RmDabai Sri-' 
khandas a.nd Mrs. Malini (Divekar, 
Maharastra Bhagini Samaj. 
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CALGUTTA-contd. 

1. That a. uniform Cooe of Hindu Law is neither possible nor desira.ble-eontd. 

Against codification 

(6) 
Dr NaliniRanjan SenGupta, Mr. N.C. Das Gupta and 

Mr J. Muzumdar representing the Shnstra Dharma 
Pr~a. Sabha ;aid: " The prov.isioll;B of th~ Code 
may be fair, but we object to theU"hemg put.mto a. 
Code and laid before the Aesembly. We-obJect to 
any legislation On the subject by the Ass~mbly''. 

(7) 
:Mabamahopadhyaya Pandit Anantakrishna Sastri. 

(8) 
:Babu Tarakchandra Das, lecturer in Social Anthropo

logy, Calcutta University. 
(9) 

Messrs. S. N. Ghose and H. C. Gbose representing 
United Mission said:" We are of op~on that Hindu 
Law be mg of divine origin should not be interfered 
with by men". 

(10) 

The Maharani of N a tore and certain other Purdanashin 
.Jadies-Mrs. Saradindu Mukherji, Mrs. Manzura 
Banerji, Seja Bowrani (Mrs. Sudbira Bebi) ofDigha
patie. Raj,lllrs. Pre.tulpati Ga.oguli, Mrs. D. Mullick, 
B. C. Ghose, Mrs. Pumendu Tagore, and Mrs. Ratan 
Ben Jethi (Gujrati SevikaSangh) said: "We object 
to the Code in every respect. We are quite happy 
as we are. For the sake of a few, such radical 
alterations shottld not he made". 

(11) 

Pandit Akshay Kumar Shastri and Pandit Sarat Kamal 
NyayatirtBB. and Smrititirtha representing the 
Tarakeswar Dharma Sabha. 

(12) 
Rai Bahadur B. B.l\Iukherji, Retired Director of Land 

Records, Bengal. 

(13) 
Srimathi Anurupa Deb! and Lady Nanibala Brahma

chari, the latter representing as President of the 
Deshvandhu 1\rlahila Vidyan Samiti. 

(14) 
:Mrs. Ba.santa K. Chatterjee opposed the Code vehe

mently in all respects. 
(15) 

Pandit Narayan Ch. Smrititirtha and Pandit Srijiva 
Nyayatirtha of the Calcutta Sanskrit College and the 
Bhatpara Sanskrit College. 

(16) 
Mr. P. L. Shom.e, Advocate General, A~sam. 

(17-) 
Mr.-Rishindra Nath Sarkar, Advocate. 

(18) 
Swami R~ Shukla Das and five ?th~rs representing 

the Govmd Bhavan) an organ1satJOn which is 30 
years old. 

(IS) 
Messrs. Satinath Roy and 5 others representinO' the 

Indian Association which is a political body fo;nded 
by Sir Surendranath Banerji and Mr. Ananda l\Iohan 
Bose, who state: ''\Ye disapprove .of the codification 
of Hindu Law. It is not necessarY". 

For codification. 

(4) 
Sir N. N. Siroar, K.C.S.I., ex. Law 

Membor, Govt. of India : stated, "I 
am not m· favour of giving a share 
of father's property to tl!e married 
daughter ••••..•..•.••••• I ,am m favour 
of. m?nogamy being made a rule 
of Iaw .........•...... I am pE-rsonally in 
favour of a. limt-cd right of divorce 
although I must say that the vast 
majority of Hindus have a deep 
roOted sentiment against it''. 

(5) 
Messrs. R. M. Gaggar, K. C. Kothari, 
and B.D.D. Mundhra, reprPR~nting 
the :Mahesbwari Sabha. 

(6) 
Messrs. s. c. Mukherji, · I.C.S. (Retd. ), 

S.C. Roy, S. M. Bose and Dr. D. 
Mitra, representing the Sadh a ran 
Brahmo Srunaj. 

-------------· 



.Agains~ . eodifica~ion 

(19) 
Hindu \Vomen's Association of which Lady N. N· 

Sircar. (wife of Sir N. N. Sircar, Kt., K.C.S.I.) is the 
President and Maharani of Natore is the Vice.Presi· 
dent, and Lady Ranu Mukherji is also the Vice. 
President, and Srimati Anurupa Debi (reputed 
author of several well-known Bengali fictions) is 
also the Vice-President of thi& Association, and Mrs. 
S. R. Chatterji is the Secretary. The Association 
have sent the written representation and have also 
given oral evidence through Mrs. S. R. Chatterji and 
other ladies: stating "\Ve are against the codification 
·of Hindu Law. It is not possible nor desirable and 
nobody wants it. \Ve are quite happy as we are~'. 
Lady Ranu Mukherji gave evidence and stated that 
she took more or less same view as Mrs. S. R. 
Chatterji. 

(20) 
Kumar Pnrendra Tagore, Barrister .. at-law r~presenting 

the All India. Anti-Hindu Code Commtttee, gave 
evidence and said: "We do not want the Code but 
would like the law changed in some minor matters 
by legislation. But those are not urgent changes". 

(21) 
l'Ir.N. C. Chatterji, Barrister-at-law, Mr. Sana.t Kuma~ 

Roy Chaudhury and Mr. Debendra. Nath Mu!<herjt 
representing the Hindu Mahasabha gave evtden~~ 
and said through their spokesman Mr. Cha.tterJt: 
"We have 1,900 branches is Bengal and our. ~em~ 
bership exceeds 1,25,000. ·We had opportunittes of 

certaining the opinion of our members on the 
draft Hindu Code at the recent J alpaiguri Conference 
which was attended by 600 delegates. There was 
unanimity that there should be no fundamental 
changes in the Hindu Law except by a prope~ly con. 
stituted Legislature acting on a man~ate gtven !>Y 
the Hindu electorate. The present LegJSlature which 
is based on the Communal award is not a proper 
LegiSlature. The issue should be decided by Hindus 
alone and non~Hindus should not vote or have any 
say in the matter. There should be no codification 
unless the proposal is supported by a referend~ 
taken among the Hindus or unless ~he Code IS 
ratified by the Hindu members of a Leg!Blature who 
have been specifically elected on the issue". 

(22) 
The :3-farwari Association, represent~d by l\rfr .. Baijnath 

Bajoria. M.L.A., Rai Bahadur Ramdev Chowkha.ny 
and Mr: Bhuramal Agarwal (ii) The Marwnri Cham: 
her of Commerce and (iii) The All-India 1\Iarwart 
Federation, represented by Messrs. I.. D. Jalan, 
M.L.A., Attorney-at-law, C •. M. SaraJ, Pann"!al 
Sarangi and B. S. Sharmo. gave evidence and sat?: 
"We are againat codification.- We want. to re~a~ 
the right by birth and the doctrine of sun~tvorshtp . 

(23) 
The Maharajah of Cossimbazar and 1\Ir, B. N. Roy 

Choudhury (of Santosh) said:-
,, We are against the Code; codification is not. possi~ 
ble; uniform personal law for all c~tes 1s not 
po_ssible. Oon_tracts, t<;>rts, etc., are different. So 
too· is the Soctal law different. 

For. codification 

17) 
l\Iesi!rs. Sa chin Chaudhury, G. P. Kar, 

K. K. Basu and .B. Das, Barristers, 
Messrs. H. N. Bhatteeharya, ·N: 0. 
Sen, R. N. Chakravarthy, Advocates 
and Mr. R.- C. Kar, Solicitor, said 
"Generally speaking, we support t}J.e 
Code. We have certain modifiCations 
to suggest" 

(8) 
A large number of women, estimated Q.t 

over one hundred and representing 
various women's organisations_., viz., 
The Hindusthani Association, The 
National Council of WomE'In in India,. 
The Girl Students' Association, The 
Barrabazt.r Congress Mahila Sangha 
and the teachers of the Bel tala Girrs 
School, some members oftho Saroj 
Nalini Association, ·and the AU .. 
India Wqmen's Oonference arrived 
and stated that all of them were 
stron~ly in favour of the Code and 
wished it to be passedlinto law with 
the least possible delay. 



Againsti codification 

(24) 
Written memorandum of the Saraswat Brahman As

sociation, Bengal, 3, Nan dan Road, Calcutta, 

(26) 
Memorandum of the Secretary, Bar Association, 

Dacca. 

(26) 
Memorandum of t.he Bar Library, Natore. 

(27) 
Written opinion of Mr.' P. C. Chattl:'rji, M.A., R.L., 

Manager, Tarakeew{'l" Estate. 

(28) 
Written opinion of Dr. Suniti Kumar Cbatterji, l\l.A., 

D. Litt. (London), F.R.A.S.B., Professor, Calcutta 
University, who said: " I am completely opposed to 
the idea. of a code of Hindu Law applicable to all 
Hindus throughout the countiy which evidently 
is the intention of the Hindu Law Committee". 

(29) 
Written opinion of the British Indian Association, 18, 

British Indian Street, a very ancient institution 
representing the Zaminda.rs of Bengal, says:-
" ~ legislative in;terference in the personal law of 
Hindus, connected as they are age-old religious 
praetices, is unwise, if, it is not called fol', and the 
Association considers the proposed legislation as 
uncalled for, an unjustifiable interference. It will 
~~ak . many h?JllE:><S, ruin the properties, increase 
ht1gabon and mtroduce corrosive elements in the
social fabric''. 

W "tt . . f (30) r1 en opnnon o the Howrah Bar Association. 

(31) 
The Incorporated Law Society of Calcutta. 

W "tt . . (32) 
n en OplDlon of the Bar Association, :Midnapore. 

W "tt . . f (33) 
r~ en oplnlon o the Bengal Land.holdera' Associa.. 
t1on. 

W "tte . . (34) 
n n opm10n of the Tamluk Bar Association. 

(35) 
Written opinion <?f Mr. B. K. Basu, I.C.S., District 

Judge, Mymensmgh, 

w "tte' . . f ~. (36) 
r1 n opm~on. o mr. R. S.: Trivedi, I.C.S., District 
Judge, Murshidabad. 

Written op~ion of Mr. S~3:J!. Halder, District Judge 
BakerganJ. ' 

(38) 
Resolution at a meeting of the Sealdah Bar Associatio 

(Civil Court). n 

For oodifioation 

(9) 
Written opinion of Mr. Panchanan Ray, 

P. 0. Pingna, Mymeneingb. 

(10) 
Written opinion of Mr. Ninnal Chandra 

Pal, M.A., B.L., Lecturer, Daooa 
Univcmity. 

(11) 
Written opinion of Mr. S. G. Mookerjee, 

Subordinate Judge, Rajshahi. 

(12) 
Written opinion of Mr. A. S. Ray, I.C.S., 

District Judge, Birbhum. 

• . . (13) 
Wr1tten opm•on of Mr. S. 0. Ghoeh, 

Subordinate Judge, Birbhum. 

(14) 
Written opinion of Mr. H. Banerje<>. 

I.O.S., District Judge, Faridpur. 



Against codification 

(39) 
Written opinion of RaiN. N. Sen Gupta, Bahadur, 

District Judge, Burdwan. 

(40) 
Written opinion ofMr: H. K. Mukherji, Sub-Judge, 

Burdwan. 

(41) 
Written opinion of Mr. K. S. Bhattacharji, MWll!if, 

3rd Court, Burdwan. 

(45) 
Written opinion of the Bar Association, Ghatal. 

(46) 
Opinion of the Pleaders' Association, Dinsjpur. 

(47) 

Written opinion of the Bar Association, Baruipur. 

(48) 

Written opinion of the Bar Association, Basirhat. 

(49) 

Written opinion of the Maharajadhiraja of Burdwan. 

(50) 

The United Mission, Adinath Ashram, Calcutta. 

(51) 

Opinion of the Burdwan Bar Association. 

(52) 

Opinion of the Bar Association, Khulna. 

(53) 

Written opinion of the District Bar Association of the-
24-Perganas, Alipnr. 

(54) 

Written opinion of Mr. Hari Krishna Jhajhoria, l74B II' 
Cross St,, Calcutta. 

(55) 

Written opinion of the Rajshahi Bar Association. 

(56) 

Written opinion of the Bangiya Bid want Sammelana.,. 
Shilgora P.O,, Faridpur. 

(57) 

Written opinion of Mr. T. C. Das, Senior Lecturer in 
Social Anthropology, Calcutta University. 

For codificatiop. 

(15) 
Opinion of the Convention of th& 

teachers of the Deaf in India, 50;. 
Bonde) Road, Ballygunj. 

(16) 
Written opinion of Mr. S. Sen, I.C.S, 

District Judge, Howrah. 

(17) 
Written opinion of the District Judge, 

24· Pergenas. 

(18) 
Written opinion of Mr. S. K. -Sen, 

I.C.S., District Judge, Tippera. 

(19) 
Mr. Pra.kash Chandra Bhose, Advocate, 
High Court. 



go 
MADRAS 

1. That a uniform Code -o£ Hindu Law is neither possible no1• -desirable-vontd. 

Against codification 

(1) 
Diwan Bahadur R. V. Krishna Iyer, C.I.E. 

(2) 
Mr. K. Baahyam (President), Mr. K. V enkatarama 

Razu (Secretary) and :Messrs. N. R. Raghavachari 
and N. Sivaramakrishna. Iyer, Advocates as re
presentatives of the Madras High Court Advocates' 
Association, said: "We consider that this is not 
the proper time for enacting legislation ofthis 
kind, especially as the Legisnture is not now a re
presentative one". 

For codification 

(1) 
The- Right Hon'ble V. B. Briiiivasa 

Sastri said: "I consider this legisla· 
tion unobjectionable and necessary. 
Changes in Hindu legal practices ari.d 
customs can be made only by legis. 
lntive authority.......... ... •.. ... ... I 
should like to congratulate the Com· 
mittee on their attitude to orthodo>: 
opinion. I feel that-this section of 
our people, clinging as they do to the 
old ways, have every right to be 

consulted and to have their vieWs 
treated not only with respect but, as 
far as possible, with tenderness". 

(2) 
Mr. K. V. Krishnaswamy Ayyar, 

Advocate. 

(3) 
Mrs. lndirani Balasubramiam. 

(4) 
Sir Vepa RamesBIJ, Retired High Court 

Judge, Madras. 

(5) 
Mr. S.ll!uthia Mudaliar, C.I.E., Advo· 

cate and ex-Minister. 

6 
Mr. K. Kutikrishna Menon Govt. 

Pleader. ' 
(7) 

Mr. P. Govindall!enon, Crown Prose. 
cutor. 

(8) 
Mr. S. ~uruswami, Editor, New Vjdu

thalai. 

M 'K "h (9) rs. unJlt am Guruswami, B.A.; 
L.T., Lecturer for the National War 
Front. 

(10) 
Mr. P. V. Rajnmannnr, Advocate 

General ofMadras, andJudge.desig. 
IU~te, Madras High Court. 

(11) 
The Women's lndianAssociation,Matt

!aS, repre£ented by llfrs.Ambujammal 
and Mr. Savitri Rajan. 

(12) 
Mr. S. Ramanathan, M.A., B.L. 

(13) 
Mr.·~· V. Sundaravabadulu, Advocate 

Chtttoor. ' 
• (14) 

Sn Rao Bahadur D s Snrm M 
President of the Harlj.:Z, SevJ' .A., 
Andhra Provincial Branch. Sangh, 

. (15) 
Sn R~o Bahadur V, V. Ramaswamy 

Chmrman, Municipal Council Viru: 
dhunagar. ' 
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MADRAS-contd. 

1. That a uniform Code of Hindu Law i;; neither possible nor desirable-contd. 
Against codification 

(3) 
Sri Thethiyur Subrahmanya Sastiar, President of the 

Madura Adwaita Sabha. 
(4) 

Mr. K. S. Champakesha Iyengar, Advocate on, behalf 
of Vanamama.laiMutt. 

(5) 
Messrs. V. P. S. Maniarf, R. P. Thangavelu and M'. 

Ponnu representing the South Indian Buddhist 
Ase-ociation said:'' \Ve should like·Buddhists to be 
excluded from the Code. We represent 19 
Sanghams". 

(6) 
Mr. V. Appa Rao, Advocate, Vizagapatam, repre

senting for the Ad Hoc Committee and Bar Associa
tion, Vizagapatam. 

(7) 
Mr. B. Sitarama Rao, Advocate. 

(8) 
Mr. S. SriniVasa Iyer, Advocate, Vice-President of the 

Madras City Hindu i\Iahasabha. 

For codificatiOn 

(16) 
The Vellala Sangham represented by 

Messrs. A. Arunachala Pilai and 
others. 

(17) 
:Mr. P. Balasnbramania, Mudaliar, 

Editor, '"'Sunday Observer" and Presi
dent, The Young Justicites League. 

(18) 
Rao Sahib '1'. A. V. Nathan, B.A., B.L.; 

Special Press Adviser to the I\fadras 
Government." 

(19) 
Sriloathi 1\i. A. J annki, Advocate, I\ladraa 

High Court. 

(20) 
Miss Chokkamal, B.A., B.I •. , Advocai?e, 

Madras High Court. 

(21) 
1\lr. V. N. Srinivnsa Rao, l\l.A., Barris· 

ter-at-Lnw on behalf of the Madras 
i\lajlis. 

(22) 
Sri V. Venkataramtl Snstri representing 

nine organisations, which have a 
membership of more than , 20,000 
with branches in nearly 400 villages. 

(23) 
l\u. G. Y. Subba Rao, President, 

Andhra Swarajya Party, Goshti, 
Bezwada. 

(2·1) 

Sri V. V. Srinivasa Iyengar, Retd. 
High Court Judge, l\ladra.<:. 

(25) 

Mr. E. S. Reddy, Secretary, Nellore 
District Student's Federation said: 
"The Conference of the All-India 
Students' Federation held in Calcutta 
inDecemberl944 was infa"·onrofthe 
Code". 

(26) 

Mr. P. C. Reddy, of the V. R. College, 
Nellore. 

(27) 

1.\lr. G. Krishno-murthi, Subordinate 
Judge. 

(2~) 

Vidbwan Kumara Thathachnriar, Sec
retary of the Akhila Bharatiya 
Vidwat Parisad. 
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MADRA8-contd. . . td 

. 'ther possible nor destrable-c on . 
That a uniiorm Code of Hindu Law IS net 

1. 

Against codification 
~·or cn,Jiflcation 

(30) 
Sir P. S. Sivaswa.mi Iyer, K.C.S.I., r.I.E. 

(9) 
Mr. T. V. R. Appa Rao, Advoca~ ~f Narsapur, re. 

presenting Marsapur Bar Asaoctatton. 
(10) 

Measrs. K. S. Mehta a.nd M. L. Sharma representing the 
Sowoars' Association .and the Marwari Association, 

(11) 
Mr. N. Srinivasa Sastri, school master ofPapa.naaham. 

(12) 
Mrs. Kamalammal of the Asthika Madar Sa.ngham 

said:" None of the women like the changes made as 
they are against our traditions and customs" 

(13) 
Messrs. S. Mahalinga Iyer, T. L. Venkatarama Iyer, 

and V. Narayana Iyer, Advocates and Pa.ndit K. 
Balasubramanya Sa.stri gave evidence on behalf-of 
His Holiness the Sankaracharya of the Kanchi 
Kamakoti Peeth. 

(14) 
Dharma Bhushana Dharma Sarvadhikara Rao Sahib 

N. Natesa lyer, Advocate, Madura. 

Written statements on codification 

Against codification 

(31K) S Rnm:t:-.wlltni 
Diwan Bahadur · • 

Sastri. 

(32) 
Mr B N Guruswa.mi, Secretary of the 

Ta~ila.; Nalvozhkkaj Kn7.hr~gam, 
Madras. 

(33) 
Sri Th H Chandra.sekl>areiya, B .. , .,B.~., 

Pr;sid.ent, Mysore Legislativ·e f'mtnctl. 

(3!) . 
Sri K. ,Balasubra.ma.nia• lyer. B.L. 

Advocate. 

(35) 
Mr. R. Suryanarayana Rao. 

'Vritten memoranda 

For codification 

1. Ranade Hall Conference (lllr. K. S. Krishnaswami I. The Women's Indian Association 
Ayyangar, Retd. H. C. Judge, Madra&-Prasident) (A.I.W.O. Branch), Madras 

2. The All India Hindu Mahasabha, Madras Branch.. 2. Sir P. S. Sivaswami Ayyar. 
3. Dewan Bahadrir R. · V. Krishna Ayyar, C.I.E. 3. Dewan Bahadur K. Sundaram 
4. The Ramnad District Ladies' Conference (Sriran- Chettiar, Retd. High Court Judge. 

gammal-President). 4. Mr. S. 1\Iuthiah Mudaliyar, C.I.E. 
5. Ranimuthu Rangammal, wife of!ate K. Ramaswami 5, Mr. A. Ranganatham, ex·Minister. 

Naicker, Zamidar. 6. j\!r, S. Ramanatham, ex-MiniSter. 
6. Conference of the Ladies of Madras Tamil Nadu, 7. Mr. J. Sivashanmugam Pillai, ex. 

Kumbakonam. Mayor 
7. Sri Valammal Ammal. 8. Sir Vepa Ramesam, Retd. High 
8. The Hon. Mr. Justice N. Chandrasekhara Ayyar, Court Judge 
. Judge, High. Court, 1\Iadras. 9. Rao Bahadur Prof. D, S. Sarma, 
9, Mr. K. Balasubramaniya Ayyer, Advocate. Retd. 
10. Mr. N. Sivaramakrishna Ayyar, Advocate 10. Miss E. T. Chookkammal, Advocate. 
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MADRAS-oontd. 

1. That a uniform Code of Hin.du Law is neither possible nor desirable-contd. 

A~.dn eodifica.tion 

11. Mr. C. R. Rajagopalacha.ri, Advocate. 
12. Mr. R .. S. Srinivasacharya, Advocate. 
13. Mr. A. Venkatachalam Pantulu, Advocate. 
14. The Trichinopoly Bar Association. 
15. The Vellore Bar Association. 

16. Committee of the Ching!eput Bar Association. 
17. Kumbakonam Bar Association. 
18. Bar Association, Ami. 
19. Members of the Kallekurohi Bar, Aroot. 
:10. Bar Association, Kutuparaml:>a, Malabar 
21. Members of the Sivaganga Bar 
22. Bar Association, Kullittalai 
23. Bar Association, Udipi (South Kanara) 
24. Secretary, Bar Association, Tiruvannamalai 
25. Sri V. G. Ramachandra Ayyar, Advocate and 

Trustee of Sri Virateswara temple. 
26. Ba.r:Assooiation, Tiruvarur, Tanjore 
27. Bar Association, Devakottai 
28. Mr. R. Vankatarama Sarma, Vakil. 
30. Mr. T. G. Aravamudan, Advocate, High Court 
31. Sri R.V.V. Tatachariar 
32. Rao Saheb P. S. KrishnamurtiAyyar, Government 

Pleader and Advocate, Trichinopo1y. 
33. SriSrinivasaAyyar, Vakil, Madura 
34. Sri S. Anantharama Ayyar, Advocate 
35. Sri S. Chidambar Ayyar, M.L.A. Pleader 
36. Mr. A.V. Gopalachariar, Advocate 
37. Sri K. R. Narayanaswami Sastriyar, Advocate 
38. A. Rajagopala Ayyar, Advocate, Madras 
39. C. P.M. t3astria.r, Advocate, Coimbatore 
40 .. S. Rangaswami Pillai, Pleader, Virda.ohalam. 
41. Advocates of Tirnkkoyilur 
42. M. L. Nagoji Rao, Pleader 
43. N. Devaraja Rao, Pleader, Ami 
44. A. S. Ayyar, Advocate, Umayalpuram. 
45. V. S. Ayyar, Vakil, Papanasam. 
46. K. V ardachari, Advocate, Kumbakonam. 
47. T. N. S. Ayyar, Advocate, Tindivanam. 
48. M. K. Radhakrishna Ayyar, Vakil, Kulitale.i. 

For codification 

11. Sm. M.A. Janaki, Advocate, Madras 
12. Mrs. Pankajam Sivaram 
13. The Hon. Diwan Bahadur C. N. 

Kuppuswami Ayyar, Judge, High 
Court, Madras. 

14. Mr. P. Rajagopalam, I.C.S. Dis· 
trict Judge. 

111. Mr. P. v. Rajamannar, Advocate 
General. 

16. Mr. V. L. Ethirsj, Public Proaeou
tor. 

17. Mr. K. KuttikrishnaMenon, Gov
ernment Pleader. 

18. The Madrae Bar Association 
19. The Advooatee' Association, High 

Court. 
20. Bar Association, Karkala (Kanara). 
21. Mr. V. Ramachandra Rao, Coim· 

batore, Vakil. 
22. Mr. S. Krishnamachari, Advocate, 

Sriran.gam. 
!3. C.S.G.R. Pillai, Retired Pleader 
24. J. V. Ayyangar, Advocate, Van

narpot. 
25. M. R. Srinivasa Rao,Vakil,Saidapetni. 

26. Public meeting at Thiyagarayana
gar. 

27. Meeting of the citizens of Madras 
Rao Saheb W. C. Naidu, Retd.
Dt. Judge.) 

49. Rao Bahadur R.N. Ayyangar, Pleader, Madura. 
50. H. H. Sri J agat Gum Sankaracharya, Sri Kanchi Math 
51. H.H. Sri J agatgurn Sri Sankaracharya, Sringeri Mutt. 
52. H.H. Sri Jagatgurn Vanamamalai Ramanuja of Nanguneri 
53. H. H. the J ~er of the Ahobila Mutt, Banga.lore. 
64. Madura ~dwaita Sabha, Madras. 
55. Rao Saheb N. Nateeha Ayyar, Advocate, Madura 
56. The Advaita Sabha, Kumbakonam 
67. Dewan Bahadur K. S. Ramaswami Sastri, Retd. 

Dt. Judge. 
58. Sri Panduranga Devasthanam, Triplicane 
69. Members of Sri Mudradikari Central Committee, 

Pudnkkottai 
60. The Mayavaram Asthika Sabha 
61. Dr. C. R. Chintamoni, Lecturer, Ma.dres University 
62. V. Na.raya.nam, Advocate, Madras 
63. K. G. Natesha Sastri, Madras 
64. The Vaidik Dharma. Sangham 
66. Public Meeting of Sauatanist, Uttaradhi Mutt. 
66,, Ramnad Public Meeting-N.V. Pillai, President 

28. H. H. Vidyananda Bharathi 
29. llladras Provincial Backward Classes 

League 
30. Dr. A. Chandu, M.L.A., Geueral 

Secretary, Sreekandeswaran temple, 
Calicut. 

31. Rao Bahadur V. V. Ramaswamy, 
Chairman, Municipal Council, Viru· 

danagar. 
32. A. Rangaswami Ayyar, B.L., Mad~· 

ra 
67. <Dharnika Yuvak Saugam, Rameswaram 33. N. Shiva Rao, Mangalore 
68. Aetika Sabha, Triplicane 34. E. A. Shivaranam and 25 others of 
69 Madras Sowoa.rs' Association Vellore. 
70. S. Ayyar, Advocate, President of the Devakottai 35. Rae B •hadur N.&.S. M11daliar, 

Branch of all India Vamashrama Swarajya Sangh M.L.C., Nedupalam. 
7!. Sri!asri Agora Sivaoharya Swamigal, Chidambaram 
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MADRAS-concld. 

1. That a uniform Code of· Hindu Law· is neither possible nor desirabl&-OOBtd.-

Against; codification 

72. &iva llabba, Palamcottah, 
73. The Brahman Mahasabha, Sivakanchi. 
74.. Diwan Babadur Govindoso Chathurbhujdoso, 

Madras. 
75. G. Ramamoorthy, George Town, Madras 
76. Meeting at ~fadura Roo Sabeb N. Ayyar, Ad· 

vocate. 

For codification 

au. N. S. Ramaohandram of Konen, 
rajapuram. 

37. V. Bhuvarah&n HanumB.Dtha V'ua, 
Tanjore 

38. P.B. Chakravarty Ayyanger, B L. 
39. Meetmg of tho Hindu residents of 

Marabaneri, Salem. 
40. S. R. Chari, Tanjore •. 

77. Meet.ingofHinduMadabimanaSabha, Negapatam, 41. Vidwan M. Kumara Tatachariar. 
78. Rao Saheb B. R. Ayyar, Retd. Asstt. Secretary, 42 •. G. Srinivasa Reghavachari. 

Homo Department. 43. V.S. Thisganajan and four· others. 
79. The Raja of Ramllad. 4~. The Velale Bangam, Madras. 
80. K. S.-Petracharya, M.E.S. (Retd.) 45. Diwen Babadur M. V. Vellodl, 
81, lh. Subramania Ayyar, Retd. Dt. Judge, T8Djore; 
82. Rao Sahob M. Ganosa Ayyar, Rotd. Dt; Muneif. 
83. V. Netarajan, G.D.A., Madras. 
84, Sri Prathapasimha Re.ja Sahib; Talljore, 
85. Proeidont and Panchayate, Board Members, Ve. 

pathur. 
88; T. S. Vaidyanatban, B~ L., Ta:njore Dt. 
87. B. K. Veeraragbeve Ayyangar; M.A., B. L. 
88,. P.R. Vengu Ayyar, M.B.E., Controller oflllilitary 

A cotta. 
89, R. K. Ayyar, Rotd. Dt. Board' Engineer, Nallut. 
90. L. B. Krishna Ayyar, Rotd. PA. to Minister, 

Aseam. 
91 • .6. S.M. Ayyar, ProfesRor, Trichinopoly. 
92. Rao Sahob K. C. Chidambar Ayyar, Retd. Collec. 

tor. 
93. S. Laxminarayan Ayylir, Eachangadi, Tiruved' 
94. Srinivaecherya, Madras '" 
95. Diwao Bahadur S. Raghava AyBDgar, Retd. Dt. 

Judgo. 
96. Dr. M. V. Thyagarajan, ChairmaD, Municipal 

CoUilciJ, Kumbskonam. 
97. 1'. K. Venkataraman, Rajamundry Collese, Kum. 

bakonam. 
98. S. Vaidyanath Ayyar, Road Engineer, Kumba· 

konam. 
99. N. Srinivasa Sestri, Tanjore. 
100. N: Sriniv~a Sastri, Teacher, Popapasam. 
101. Hmdu res>dei>ts of Kanniampuram and other 

places. 
102. A. Ramaswsni Ayyar, Landlord, North Arcot 
103. A. L •. Subramanyan, B. A., B. L., Karur, ' 
104. V. KriSha Rao, Government Pensioner 'Vellore 
105. Rao Saheb R. Swaminatha Ayyar, KU:Obakon~m 
106. V. S. Subrabmanya Ayyar, Nannilam; · • 
107. Meeting of Hin~u citizens of Conjeevaram 
108. G. Viswes_war Sarma, Thyagarayanagar. • 
109. G. S~anllii8:tha Ayyar, Trichinopoly. 
UO. Public meetmg of orthodox Hindu citizens of Sri 

Vishnukanchi. 
111. Sub-Committee of the Kumbakonam Taluk 

Mudradhikari's Executive Committee. 
112. R. Bslasubramanyaya, Dindigul. 
113. P. R .. ~pala Krishn!' Ayyar, Rtd. Assistant 

COIIUIUf;Sloner of Salt and Customs 
114. Meeting of the public of Chingleput. 
115~ ~ee.~ing of the residents of Ganapathinagar and· 

SlVO.JWaga.r. 
116. M. Venkataraman, A.~ent., "The Rindu" 
117. K. R. Krishnaswami Ayynr. • 
118. Karur Prisoner~ Civil and Economic Association. 
119. The Madres Presidency Truril Sangham, 
120. Kaniyala Brahman Community, Papanasam. 
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ALLAH&BAD 

1 .. That a uniform Code of Hindu Law is neither possible nor desirable-contd. 

Against codification For codification 

(I) (1) 
Mr. Bajranglal Chand of Hiriya, General Mnnagerwho Dr. K. R. Sastri, Reader, Allababad 

said that this is not the time for codification as University. 
the Legislature is unrepresentative. A Hindu 
Code if at all made should be done by Pandits who . (2) 
should be employed for the purpose. Swamiji of Jaigan Society who has got 

7,000 disciples in the whole of India 
(2) except South, who said that he had 

All-India. Dharma Sangh of Goorgaon represented by not seen the Code and had come 
Pa.ndit Ram Datt Jas Tripathy, Pandit Ram to uphold the Sa.nnyasi Samprodaya. 
Cha.ndra Sa.stri, Vice-Principal, Goenka Sanskrit He said that there should be one 
College, Benares, Pandit Durga Datt Tripathy, law for the whole· world provided 
Professor, Sham-Veda Dharmasa.ngh Vidyalaya, the law keeps in view that the Hindu 
Mr. Debi Narayan, Advocate, Allahabad, Pandit culture is not destroyed. 
Ganga Sankar Mishra, M. A., Head Libraria.n, 
BOI\&resHindu University and Edttor of a weekly 
paper H Sidhanta" said: "We do not welcome 
codification as it is against the ba.sio prinoiple8 of 
Hindu law. In our view one law is not possible 
nor desirable,. 

(3) 
AU-India Sanatan Dharma Mahasabha represented by 

Ohinnaswami Sastri, Pandit Viswanath Sahay, 
Professor, Dharma. Sastra, Hindu· University, 
Pandit Ramchandra Dikshit, Professor, Vedanta, 
Hindu University and Pandit Mahadeo Sastri, 
Professor of Nyaya, Hindu University, said that 
they objected to codification on the ground that 
the Dharma Sastra is not purely secular and is 
based on religion and should not be interfered 
with by Government. 

(4) 
The Varnashrama Swarajya Sangha represented by 

Mr. Deshpande said that the Sangha has 36. 
branches .throughout India snd in lndhn States. 
He said that the reaction to oodifioation is of 
three kinds (1) in the matter of codification (2) 
against specific change proposed (3) procedure 
followed by Committee for eliciting opinion. On 
the first ground he objected to the competency 
of the Legislature to change Hindu 1aw and he 
also said that time chosen for codifica.tion is 
inopportune. 

Sreemati Vidya Debi, GenerJ~ecretary, Arya Mahila 
Hitakarini Mahaparisad said that there should be 
no code and the anti-Hindu Bills should be thrown 
out and the measures for codifying the Hjndu 
Dharmashastras bestopp ed for insuring abiding 
welfare ofboth Hindu India and the Government. 
She said that the membersofthisParisad are more 
than 1,000 and that thisParisadistheuniversally 
recognised representative Aesociation of Varna· 
shrami Hindu ladies. 

(6) 
Sreemati SundariBai, M.A., B. T ., o.f the Mysor-e Uni .. 

varsity and editor of a monthly magazine called 
" Arya Mahila" agreed with Sm. Vidya.batiravi 
and added tliat Sanatan Dharma is eternal 
religion and it. cannot change with the changing 
conditions ofthe time. 
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ALLAHABAD-contd. 

1. That a uniform Code of Hindu Law is neither possible nor desirable-contd. 

Against codific&tion 

(7) 
Pandit S11bodh Oh&ndr& ghiri on beh&lfofKashi P&ndit 

Samaj said : " This is a devise to smash our oulture 
&nd: idealism. The Oode should not be 
made". 

(8) 
[> ~ 1 lit Bibhllti Bhushan Bllattaoarya and BJUl!r.im· 

ohandra Sahityaoharyia representing Benares 
Kashi Sam&j. 

(9) 
Mr. K&Shav Mishr& representing Dukh D&ridra Nib&r&n 

Sangh as Obairman, Editor ofthe bi-weekly pnb
lication of" Sri Bijoy and Hindu , said : n I do not 
like the Oode bec&use it destroys Hindu Sam&j •• 

(10) 
Sri S&day&t&n Pandey, PresidenVofthe U. P. Dh&rm& 

Sangha, Vioe-President of All-India V """"'"""'m 
Sangha, a landlord, said: "I agree with Mr. Des· 
panda's views as submitted before the Committee. 
He W&S also a member of the Provincial Legislature 
for 10 years. 

(11) 
His Holiness Sree J agatg11rll Birbhadra Sivalaoharya, 

of Karn&tak Raiohore said that the Code is agailist 
the interest of the Hindu sooiety and that the 
custom in every part ofthe country ehould be 
maintained, and that the uniformity of la.w is 
objectionable.aa it will out into sadachars, and 
further " such a code is not wanted by us ; people 
have not asked for it ". 

(12) 
All-India Agarw&ia Hindu Mahasabha, U.P., represented 

by Mr. Viswambomath, B. Com., LI.B., who said: 
11 We do not approve of the Code. There is no 
necessity of any code. The present conditions of 
things must be maintained, that is, there should 
be different law for: different schools. 

(13) 
OPINION. 
Pandit Madan Mohan Malaviya., President. All· India 

Ban&tw>. Dharma Mahasabha: "I hold that tbe 
proposed changes are opposed to the behests of 
Hindu Shastras and strike at the very fundamentals 
of the Hindu social system. I further hold that 
the changes, if any, should come from within the 
Hindu Society itself, and not enforced on it from 
·outside by an act of the Legislature. Furthermore, 
'the Legislatures as at present constituted, are no; 
-competent to legislate on these questions relating 
tothepersonallawsoftheHindus. Holding these 
opinions, I have advised and I again advise that the 
proposed legislation should not be proceeded with 
and the Bill should btl dropped, In view of tho 
above I have abstained from offering a detailea 
criticism of the proposals ''. 

For. codification 

(3) 
Opinion of the Right Hon'ble Dr. Sir 

Tej Bahadur Sapru: "You ask my 
opinion on some of the question 
which are engaging the attention of 
the Hind11 Law Committee and I 
havenohesitationin submitting my 
opinion. It must, howeTer, be 
understood that I represent in no 
sense the orthodox Hindu point of 
view and I have " fe&r that neither· 
at present nor in future can we look 
forw&rd with much hope to our 
Legislature agreeing to bring· the 
Hindu Law radically into liiie witll 
modern conditions. Nevertheless I 
&n"' eq>ressing my opinion ". 
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LAHORE 

1. Thall a uniform- Code of Hindu Law is neither possible nor desirable---contd. 

Against codification For codification. 

(1) (1). 

Lala Jamna Das (Sscretary) and Pandit Jagat· Ram The All-India Jat Pat Torak Mandai 
Sastr~, Principal of the Sanatan Sanskrit Collage, represented by Mr. Sant Rem, PreBi· 
Hosh1urpur, representing the Sri S&nata.na Dharma dent (Editor.'' Kranthi ~.' Mr. Indar 
Sabha, establiehed in 1890, which has about 500 Singh, Asstt. Sectetary and Dr. 
members on the rolls, said: "We a.re opposed to the Nathuram. 
codification generally., 

(2) 

The Sanathan Dharma Prathinidlti Mahasabha, Rawal· 
pindi, represo11ted by Mr. Laxmi Narain Sudan, 
Vice-President, which oays: "We op~se the Code 
altogether. In fact we do not think that there 
should bo a codification of the Hindu law at all. 
The Hindu law is not a mere'mllDdane thing. It is 
-a Dharma Sastra or a divine law regulating Hindu 
'life. T ~e expression t'Dharma " doea not connote 
mere law a It is not merely for this world ; it is 
also for the other world ". 

(3) 

Bai Bahadur Badri Das, Mr. Jivan La! Kapur, Bar-at
law and Mr. _Harnam Singh, Advocate, repreeen· 
ting th.._ Bar Aesociation of the Lahore High Court 

said: "We are ganerally opposed to the Code, but not 
to codification in the abstract. It is not esaential 

(2) 

Mr. C. L. Anand, Principal, Law 
College, Lahore. 

(3) 
Mr. Narottam Singh Bindra, Advocate 

of 22 years standing, Lah<>re High 
Court, . said : "I am in favour of 
codifying the Hindu Law, but 
public opinion shoujd be educated 
beforehand ; without a proper pub. 
lie opinion the Code will be maaninl!· 
lesa ". 

(~) 

Miss Nirmal Anand, M. A., Lecturer iD. 
Geography, Kinnaird Cclllege for 
Women. 

that there '!!hould be uniformity hetween the dilfer. (~) 
ent schools of Hindu law. It will be very dillioult, Mre. Dwdchand of Ambala,M.L.A., 
if not impossible, to secure this uniformity". Miss Krishna Nandlal, M.A., L.L.B., 

(4) 
Dr. Prabhu Datt Shastri, Ph.D., Dr. Parasu Ram 

Sharma, Mahamahopodyaya Pandit Parameswara
nand, and Pandit Ragunath Datta Sastri, Vidya
lankar, representatives of the Sanatana- Dharma 
Pratinidhi Sa.bha of the Punjab, who said: "The 
draft Oo,fe was opposed by the Sabha on the 
following grounds: (t) Hindu Law is a part of the 
DhBrma Sastra and is not ordinary secular law. 
Peculiar sanctity attaches to our Dharma Shastras 
{iii) The Hindu law has been in force for thousands 
of years and there seems to be no reason why this 
legislation should be rushed through and brought 
into force in January 1946 ". 

(5) 
. ll[loilk Abja.n Dl3,G'ln.~ralS:toretary,PllD.jab Provincial 

Hindu Sabha, said : '' I am against codification of 
the Hindu Law generally, and eepscially by the 
present Government and Legislature. Tho time 
is inopportune and it will divert Hindus from :o.a
tional activities and make them turn ·their atten
tion to thjngs which oan easily wait." 

Advocate, Mre. Senhalata Sanyal 
Looturer, B. T. Class, Sir Gangaram 
Training College, Dr. Mrs. Dama
yanti BBli, Arya Samajist, MiEs Sita 
Suri, Member of lstri Sahay Sanga
tan, Mrs. Achint Ram, CongreBB 
worker, Mrs. Arun 'Sarma, President, 
Brahman Sanathan Sabha, Miss 
Vidyavathi Seth, Congress worker 
and Secretary or Stri Samaj, Mre. 
Amamath Kirpal. Ayra Samajist, 

Mrs. Sitadevi Chabildas; Congress 
worker and Arya Samajist, membeu 
of a Women's delegation claiming 

to represent all sections of women 
in the PllDjab eaid: " We support the 
draft Code as we are in favour of the 
broad principles laid down in it • 
Hindu women are now -sulfering 
considerable hardships owing to the 
inequitable social1aws. They should 
be economically independent •• .. 
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LA.HORE-contd. 

1, That a uniform Code of :a:indu Law is neither possible no!! desirable--eontd. 

Against Codification 

(6) 

Hahamahopadhysys Girdhsr Sharma Cbsturvedi, 
Pandit Netramani Sastri, Professor of Darsan, 
Pandit Cilandrsbanu Sastri, Professor of Purans 
and Dr. D. S. Trivedi, Ph.D., Itibas Siromoni, 
Professor of History representing the Ss118othan 
Dhsrsm Vidyspith of Lahore &aid : . "We are alto. 
gether ag&instthe Code. It is not a mere collec. 
tion of existing laws, but makes several innovations. 
According to our.belief, no man has a right to alter 
the Hindu Law. Our law forme part of our religion 
and nobody hse a right to change our religion. 
Hindu civilization and culture will be entirely 
deatroyad by the Code". 

(7) 

Sard&r Sahib· Iqbal Singh, Advocate of 36 years' 
st&ndinf., repres_enting Sikh opinion in general 
said: ' ·I am totally opposed to the cOdification 
of the Hindu Law. It constitUtes an interference 
with the-Hindu religion. Hindu jaw C"'}"ot be 
divorced from the Hindu religion-; the two are 
intimately mixed. Nobody h&a a right to tinker 
with· the Hindu religion. The source of the 
Hindu law is the Vedas and no earthly individual 
has a right to alter the Ve(las". 

(8) 

The Hindu ladies of Lahore appearing in vecy 
large numbers befo7e the Committee gave theit 
evidence through· Srimathi Panditha Krishria. 
Devi, who said: " I hand in a petition· against the 
Code signad by l,SOO women. Two thousand 
women who have not signed are standing in the 
grounds \)iltside, and they have alSo salted 
me to Voioe forth :their Views. A large number of 
wome~arefasting and. perfonriing Vratbaswitb 
~he Object of preventing the p8988ge of this Code 
mto.law. Weareallagainattheprovisionsof the 
Code~ .root and branch" 

(9) 

The Hindu ladies of Amritsar represented by Sardarni 
Kamalawati Misra, Viae-President of the All
India. Hindu Women's ConferenCe appeared i:n vecy 
large numbe~ and said : " We ~present the .All· 
India Hindu Mabila Aesociation which bas branches 
iii. ;Amri~ and other parts of Indi~ OW; member. 
ahip runs mt\) lakhe. We are agamst the Hindu 
Code and all its provisions". 

~IQ) 

llrimathi Cbandr&kumari Gupta, widow of the late Seth 
Jagatbandhuji, Patron of Hindu Mahila Sam. 
raksbaua Sabha and of the Arya Samaj and· founder 
of th~ Ins~itute for bliild girls in Amritsar, Srimathi 
Sant1 Dev1 and a number of other women appeared 
succeBBively before the Committee and testified tO 
•)l.eir.atrong·opposition to the Code. 

For codifloation 

(6) 

Mr; Nihal Singh, Advocate and Presi
dent of the All-India Hindu Wome'I· 
Proteotion Society, said: "'Codifi.o~ 
tion is desirable and will make tile 
law handy, but uniformity for all 
Provinces is nob possible". 
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LAHORE-eomld, 

1. Tha.t a. uniform Code of Hindu La.w is neither possible nor desirabl_.onliJ. 

Againat codification For codiflcatica 

. (11) (7) 
Pandit Nandlal Sharma of Rawalpindi, Genetal Seore- Dr. Miss Vidyawati Babharwal, li.B., 

tary of the Sri Sanatan Dharma Pratinidi Maha- Ch.B. (Edin. ). 
oabha, Punjab, Rawalpindi, President of the 
Dharm Sangh, Raw"!~:'! and of the North West (8) 
Frontier Province Br Sabha (Vidwat Parisad) Mr. 0. L.ll:athur,Reader,Law College, 
representing all the above. Associations said : ''We Lahore. 
are opposad to the present Code as well as. to the 
codification of the Hindu Law.· The Hindu Law (9) 
iB o~ divine origin and no Government has the Miss Subharwal, Principal, Fateh Chand 
authority to change it. Religion and religious College for Women said: " Codifl· 
rights do not constitute a central subject and the cation of the Hindu Law is desirable 
Code is therefore ullf"ll W108 the prassnt but the Code must he in. BIIDBkri• 
Legislature". and the work mnst be done b;r 

(f2) 
scholars ws11 vsrsed in- the Hindu 
Dharma Shsatrss". 

Pandit Raj Bulaqi Ram Vidya Sagar, Punjab Bhusan, 
retired Religions Instructor, Mayo College, (10) 
Ajmer,PresidentoftheAnti-HinduCodeCommit- Mrs. Lekhwati Jain of .Amritsu oaid1 
tee, Amritoar said : "I am opposed. to the Code as it "I am here as ~he representative of 
ia against the Shastras. The Government have no the Jain Mahila Samiti wbioh is 81l 
power to-alter the Shaatras. Manns Code is un- All·India body. I support the Bill 
alterable for all time". but there. are ecme J:rovilions in. i• 

(13) which I do not like' • 
Uehta Purancband, Advocate, representing the Dharma 

Sangb, Lahore, said: " The Code has not been 
properly circulated in the Punjab and that there 
has therefore been no proper oppo~tunity for the 
people to place their objections before the Com
mittee. The Code has not been oirculated in the 
rural areas whare the bulk of the population lives. 
The Code goes direotly against the Smritis and 
that is my main objection". 

(14) 
Pandit Mahar Chand Sastri of the Sanatana Dharam 

SIIDBkrit College, Bannu, N.W.F. 
(15) 

Pandit Rubilal Sharma, Secretary, All-India. Dharma 
Sangh, Lala Mokhamohand, Advooate, P.andit 
Raghunandan Prasad, M.A., M.-o.L., Professor, 
Oriental College, Punjab, Pandit' Prashivji 
Ramdwara, representing Sanata.n Dharma 
Praohar Babha. 

(16) 
Jolr. Keaho Ram, Advooate, President of the Bar Asso

ciation, Amritsar and also of the Durgiana Temple 
Committee said that the whole of Amritsar includ
ing the Arya Samajists are opposed to the oodi· 
flcation of Hindu Law. 

(17) 
lloolraj Kapoor Kashatriya, Upamantri Dharma 

Sangh, Punjab Prantik. 
(18) 

Brahmaohari Gopi Krishan Vyaa, representative and 
delegate of all the Sanskrit students of Sitala Man
dir in Lahore. 

(19) 
Jlr. Raghunath Rai, Barrister, Lahore 

(20) 
Pa.ndit Brahmu Ram, General Secretary; Kangra Sndbar 

Sabha, representing. an area inhabited by 9 lakhe 
of Hindus. 

(21) 

Mr. Some Prakash Sud, Seoretary, Arya Sam,.j, Lahore 
Cantt. 
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NAGPUR • 

1. Th&~; a uniform Code of. Hindu Law is neither possible nor desJ.rab!e-contd. 

Against oodifloation 

(1) 

llr. G. T. Bride. M.A., L.B., Advocate, said : "I am 
o.eiter wholly in favour nor wholly opposed to the 
Dmft CtJdll. This is not the time for wholesale 
codification. The consideration of the Oode should 
be post:.p:>ned Wltil two years after the war". 

(2) 

Dr. D. W. Ksthml<>y, Advocate, supported by Dr. B. 8. 
llooaje and Mr. B. G. Khaparde, an ex-Minister 
oft:&e Oentral Provinces said : ''I object to oodift.· 
cation iu general and to oodifi.oation of the Hindu 
Law in particular". 

(S) 

DiWanBa.h&dur K. V. Brahma, Advocate, said: ''I have 
read the Oode a.nd do not want it to btJ made into 
law. I oppose codification, principally because it 
will dtMtroy Olll' Cllltrure, traditions and character". 

(4) 

Kr. B. D. Kathalay, B.A., LL.B., Advocate 

(5) 
Professor M.R. Sakhare, M.A.,T.D. (Oantab.) and Mr. 

I. S. Pawate, Sub-Judge, Baramati, Poona. on. 
behalf of the Lingayats of the Bombay Prsaidency 
and as represonta.tives of the All-India V eera 
Saiva Mahamaudal, Sholapur and also of the 
V eera Saiva Sudd.haran Bamaj said : " We Linga. 
yats 11hould be recognised as havirig a separate 
religion .. . Ml'. Pawate gave his personal views as 
against the codification; Mr. Sakhare expressed· 
his personal views in favour of codification. 

(6) 

Diwan Bah&dur Sita Oharan. Dube, Advocate. 

(7) 
Mr. P. B. Gole, LL.B. (OX·Minister of the Central 

Province11), Mr. Gangadbar Ha.ri Par!3dkar,. Miss 
Vimal Thakkar and Mr. Radhakrisbna Lachmi 
N arain representing the Vamashrama Swarajya 
Sangh of Akola, which has a membership of more 
than 500. Miss Vimal Thakkar said : "Tbe 
present Code destroys the stability of women's life. 
It severs family ties and the brother will ce&Re 
to feel sympathy for his sister. Litigation will 
increase". 

(8) 
.Kr. Kasturchand Agarwal, Pleader, Soni, Ohindwara, 

said: "I am entirely opposed to the codification. 
Tile idea is repugnant and offensive to our feelings. 
We believe that our law is divine. It forms part of 
Hindu scriptures which have been revered from 
•-tme immemorial'·'. 

For oodilloation 

{l) 

The National Council of Women in 
India represented by Mrs. Ramabai 
Thambs, llfiss A. J.. Oama, Mrs. 
Naidu and -Mrs. Mandpa. 

(2) 

Mrs. Nateoha Dravid aud Miss P. 
Pradhan, M.A., LL.B., Advocate, 
Members of the AU.tndi& Women'• 
Conference (Nagpur Branoh), 

(3) 

Mr. A. R. Kulkabni, B.A., LL.B. 
Secretary of the Bar Council. 

(4) 

Tbe Jaina Seva Maudal, Nagpur and 
the Jain Research- Institute, O.P. 
'"nd Berarrepresented by Mr. M. B. 
Mahajan, Advocate, Akola, Mr. 
W. J. Danora, ·Pleader, Ohand.er, 
Pandit Sumathi ChllDdr& Divak&r 
Sh...,tri Nyayuthu-tha, B.A., LL.B. 
Mr. D. J. Mahajan, and Mr. L.B. 
Alaspurkar, B.A., LL.B., General 
Secretary, Jaina. Seva. Mandal, 
Nagpur. 

(6) 
Dr. K. L. Dattari, B.L., D. Litt. on 

behalf of Dharma Nirnaya Mandai. 

(6) 
Mr. N. V. Machew .. , Orgauiser of Re. 

formed Marriage Institution, N agpur. 

(7) 
Tbe Hon'ble J uatiae Sir Bhavaui 

Bhnnkar.Niyogi of the Nngpur High 
Court; s_aid. : " I support codification 
because I consider a Hindu Code 
~o be necessary. I ani generally 
m favour of the provisions found 
in the draft Code". 

(8) 
Tbe All·Indi& Jat P .. t .Torak Mandai 

represented by Mr. Bant Ram 
President (Editor " Kranthi ")' 
Mr. Indar Singh; Asstt. Secretery' 
(Officer of the N. w. R.) and Dr: 
Nathm;am. Member of the Working 
Oomm1ttee (Chemist). 

(9) 
Mr. 0. 1.. Anand, Principal, Law Col

lege, Lahore. 
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NAGPUR-contd. 

1. That a uniform Code of Hindu Law is neither possible nor desirable-eot~fcl 

Against codification 

(9) 

Hr. S. N. Kherdekar, B.A., M.L., Advocate, Nagpur, 
aaid: .. 'I am opposed -to codification. The present 
Hindu Lawds almost settled and the Code will un• 
aettle it again. I am definitely opposed to wholesale 
oodifloation as proposed by the Committee". 

(10) 

Lady Parvatibai Chitnavia, Mrs. Laxmihai Paranjpe, 
Mrs. Premilabai Varadpaude, Miss Sautabai De
wando (a Graduate of the Nagpur Univereity) 
and Mrs. To.raba.i Ghatate said: "We have read 
the Code, but are against it. The first question is 
why in Q coun.try like India where there is no 
Code for the Muslims or the Christians, there 
should ba one for the Hindus 7 By passing this 
Oode, all our past traditions about religious law 
will st:md n.bolished". 

(11) 

Hr. R. M. Kate representing the Hindu Nationalist 
Party of Nagpur said : " The draft Code was 
opposed to the basic principles of Hindu Law. 
There ia a curious mixture of thought in it, as 
regards biological evolution and immutability of 
law. Our oultnre is based ou the divine law and 
the vedaa are only the expres'3ion of f.hat. law. 
It is an immutable law. Our Sanatanism is ever 
fresh and Ani table to all times. It is not merely an 
old historical relic, devoid of present signifi
cance. Our party is against the oodiftoation". 

(12) 

Lata Jamna Das (Secretary) and Paudit .Jagat Ram 
Sastri, Principal of the Sanathaut Sanskrit College, 
Hoshia>pur, representing the Sri SanathanaDharma 
Sabha, ..,tQbl1ohed ia 1890, which has aLout 500 
membeis on the rolls, said : "We are op,posed to 
the codification of Hindu r..aw generally '. 

(18) 

The Sanathan Dharma Prathinidhi Mahasabha, 
Rawalpindi, represented by Mr. Laxmi 
Narain Sudan, Vio€1-Preeident, whieh says : "We 
oppose the Code altogether. In fact, we do not 
thmk that there should be a codification of the 
Hindu Law at all. The Hindu Law is 
not a mere mundane thing. It is a Dharma 
Sastra or a divine law regulating Hindu life. The 
expre&Yion '' Dha11Da" does not oonn:ote mere law. 
It is not merely for this world : it is also for the 
other 'World". 
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ORISSA 

Written statements 
L" Th~ a uniform Code of Hindu Law is neither possible nor desirable-contd. 

Against codification. For codification. 

[1) (1) 
P&nditNilakantaDu,M.L.A.,Cuttack,eays" !am Mr. B. K. Ray, Advocate-Gener&l <>f 

ag&inst the codification of the perocns11aws of the Orissa. 
Hind118. The whole b&ais of the eacramental1&w (2) 
isthatitssourceistheHolYTextandnotastatute. Orissa Women's League of Serviee, 
This b&Sio io wholly lost by codific&tion·' Cutt&ek. 

(2) (3) 
&iBahadur Ch8rllch&ndra. Coari, M.So., B.L. District; Andhra Mahila Samaj, Berhampur. 

Judge, Ganjam, Puri. 
(8) 

Mr. L. N. Haira, Government Pleader, Puri, writes. 
" The various provisions as embodied in the draft 
oodear&opposedtoprincipleson whiohHinduLaw 
h&S been based. It io lik.ely to create fragmenta
tion& of property and thereby reduce many fami
lies to ruin. It is unjust inasmuch as it gives 
daughter's share in father's property but does not 
give any share to the son in mother's stridhan pro
perty. It will give rise to various litigations and 
joint family properties will be squandered aw&y. 
The l&w relating to m&rriage io repugn&nt to Hindu 
ideas. 

(4) 

(4) 
R. L. Nsr&Simhan, Esq., I.C.S .• Diotric* 

Judge, Cutt&ek. 
(5) 

Sri Kopargam Ramamurti, Pleader, 
Bsrhampur, Ganjam. 

{6) 
Sri. Govindaprasad Sah&, Pleader, Jai

pur. 

(7) 
G. Ranga Row, B.Sc., Secy., .Andhra 

Literary Association, Cuttack. 

Air. Lokenath Patnaik, M.A., B.L., Advocate, 
(5) 

Yr. S. Supakar; Pleader, Sambalpur. 

(8) 
Puri, The Orissa Provincial Andhra Assooia· 

tion, Cutt&ek. 

(6) 
Rai Bahadur Gopal Ch. Prah&raj, K. ~ H., Advocate 

and Zamindar, Cuttack writes ' I ha.ve gone 
through the provisions of the Draft Code and am 
of opinion that. it clashes wit~ the age-long religi
ous traditions, sentiments and principles of the 
Hindus." 

(7) 
Rai Babadur Chintam.ani Acharya, Secretary, The 

High Court Bar Association. Cuttack writes'' We 
are always opposerl to legislative interference' on 
the personal law of Hindus." 

(8) 
'l:hs J aipw: Bar Association: 

(9) 
fte Bar Association, Bargarli, Sambalpur. 

(10) 
fte Muktar's Bar Association, Cut tack. • 

(11) 
'fhe Bar Association, Balasore. 

(12) 
Pa.ndit Parikhit Daa Sharma, Secretary; Utkal Branch 

of All· India V arnashram Sangha, Cutt&ck. 
(IS) 

Puulit Sri Damoda.r Sh&Stri, Vidyavinode, Kavya. 
Mimansa-Smriti Tirtha, Priest of Lord J aganna.th, 
Puri, writes.. " It U not my opinion to go against 
the Vedas made by God, the priceless wealth of 
the Hindus and the religious acriptl;l1'6S ·made by 
the past wile sages who .gould look into time dio
tinotly a.nd intuitively o.nd who establiohed the 
Hindu sociology that the Vedas and Dharma 
Shastras makes the Hindus happy both in thio life 
and the life to come.,. 

(9) 

A Sub-Committee consisting af lawyers, 
ladies o.nd Pandits elected by the 
Berhampore Public. 

(10) 
P. Jagannathaswa.-ni, M.A., L.T., Re

tired Principal, Maharajah's College, 
Parlakimedi. 
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ORIBSA-contd 

1. That a uniform Code of Hindu Law is neither possible nor desirable-contd. 

Against codification. 

(14) 
Pandit Kaviraj Alianta. Tripa.thi Sanna, M.A., P. 0. L., 

Bhesajamandir, Parlakimedi, writes "In mJ 
opinion the Draft Code will ruin the Hindus and 
their religion.'' 

(15) 
mri Parashuram Guru, President, Sane.ta.na. Dharma 

Rakahini Utkal Brahmans. Samaj, Samba.lpur. 
(16) 

lri R. C. Misra, President, Aranyak Brahman Sama.j, 
Sambalpur. 

(17) . . 
lri Govinda Das, Vidwa.n, Oriya Pandit, Maharajah's 

College, Parlakimedi. 
(18) 

!'andit Shyam SWld&r N ath Sathoo, Cuttack. 
(19) 

Pundit Sri Chandraaekhara Brahms, Sankhya Tirtha, 
Vedanta Tirtha., retired Sanskrit Pandit, Gan· 
jam. 

(20) 
Harihara Misra, Kabyatirtha, Secretary, Shanna

praaarini Samiti, Dharakote. 
(21) 

Pandit Sri J agannath Rath, Sa.hityaoharya, Sanskrit 
and Oriya. Pandit, Kallikote Collegiate High 
School, Berha.mpore. 

(22) 
The Berhampore Pandit Sahha. 

(23) 
Rai Bahadur T. Venkatakrishnaiya, B.A., B.L., Land

holder, Chatrapur, Ganjam. 
(24) 

B. C. Nayak, Esq., Retired Deputy Collector, Sambal
pur. 

(25) 
The Secretary, Orissa Landlords Association, 

(26) 
B. K. Jyotish Bisarad, Khallikote, Ganjam. 

(27) 
The Oriya Peopfe's Association. 

(28) 
The Golconda Vyapari Sriva.lshnava. Association. 

Berhampur. 
(29) 

B. V ankateswariu Pantu!u, Retired Tahsildar. Parlaki. 
medi. 

(30) 
Sri J adunath Kavyntritha, He!'Ci Pandit, Sanskrit 

Toll, Angul. 
(81) 

RaghWlath Panigrahi, Sahitya Bagiah. 

(32) 
Somanatha Sa.etri and thirty-two others Udaraingi, 

Ganjam. 
(33) 

Jfonoranjan Ray, Judge, High Court, Sonepur State 
jRetired Additiona.l District and Seseions Judge, 
BeJ~gal). 

For oodiftoation. 
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ASSAM 

1. That a uniform Code of IDndu Law is neither possible nor desirable-contd. 

Againat-codifloation. 

(1) 

Suh..Tudge, Sylhet. 

(2) 

Rai Baba.dur Kalicharan Sen, Ganhati, writes u This 
is a dangerou~ Jaw which is sought to be introdure4 
as Hindu Code. All the Hindu Text as regards 
successions and the decision of the highest Court 
of law have been ignored and the framers seek to 
devise a law according to their own choice and 
liking. · They have taken the place of our sacred 
law givers and of our judicial Courts. 

(3) 

The District Bar Association, Sylhet say a " The present 
attempt at codification of Hindu . Law is the 
cumulative result of the co-ordination and 
combination , of all these anti-Hindu forcea. 
In our opinion the proposed code if passed 
into law will bring about eoonomio ruin, 
aocial disintegration, and cultural deganeration of 
the Hindu Community as a whole ." 

(4) 

'llhe Bar Association, Hallakandi. 

(6) 

The Bar ABSooiation, Sila~. 

(6) 

IMindra Nath Cbatterji, M.A., B.L,, Secretary, Hindu 
Dhana Sabha, Dhubri. 

(7) 

lf. C. GanguJi, !ilecretary, Tezpur Bar Association. 
(8) 

The Bar Association, Msngaldai, secretary. 

(9) 

Kr. Jogesh Chandra Biswas, Tarapur, Silchar, ~ays 
"We need not carry on foreign culture in this 
country. The Rishis were not lacking in fore
sight. Modifications of mis.followings ma.y be 
carried on with strict adherence to Hindu Philoso
phy. As for divorce, the effects on this system 
may clearly be seen in the foreign countries, where
from many reformers are now highly appreoiatiD$r 
tbe ideal of Hindu marriage." 

(10) 

The Seoretary • Bar Association, Dubri. 

For codification. 

(1) 

P. L. Shome, Esq., Adovaoate.Genera) 
Assam. 

(2) 

B. Sen, Additional District J udg&. 
Sylhet. 

(3) 

G. B. Guha, Esq., M.A., B.L. Barrister. 
at-law, Deputy Commissioner, Dar
rang. 

(4) 

Dharmadar Dutt, Government Pleader. 
Sylhet. 

{5) 

K. R. Barman, Government Pleader• 
Gauhati. 

(6) 
Rai Baha<lur S. Doweraab, Government 

Pleader, Dibrugarb. 

(7) 

The Government Pleader, Dhuhri. 

(8) 

C. Sarma, Esq., Governmen• Plead.,., 
Tezpur. 

{9) 

The Bar Association, Barpeta, Assam. 
while endorsing the fundamental 
principles ofthe draft Hindu Cod,. 
raises its objections to the proposed 
provision in the Code as regards 
daughters' right of inheritance. OD 
this ground. that it. will brin~ about 
disunity and disruption amon,ll the 
Hindu fami!ies and disint.P(lrationof 
the anoestra! property may be ita 
results. 

{10) 

The Secretary. Goalpara District Aoac
ciation, Dbubri. 

(11) 

B. Rajkbowa, Honorary Repistrar,. 
Dibru!!arh. 

(12) 

The. Secretary, Nowgung Bar .Assooia-. 
tJOD. 
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NORTH-WEST J.lRONTIER PROVINCE. 

Written statements 
l. That a uniform Code of Hindu Law is neither possible nor deeirab~ntd.. 

Against oodificatioD,o 

(1) 
The Advocate-General, North-West Frontier Province 

entirely agrees with the opinion of the Govern. .. 
ment Pleader, Kohat ae given in item (2) below. 

(2) 

Government Pleader, Kobat, sa.ys " In the first pJace, 
th~ !?eoj>]e seem to-he totally against le~~ lation on 
religious matters such as the basic· Hindu Law. 
Circumstances and Customs differ in different 
localities and provinces. So does the Hindu 
Schools of Law differ sinCe ages. No neceBSity has 
been felt to eodify it." 

(3) 
Oh. lshwar Dass, B.A., LL.B.; Pleader, Secretary, Bar 

Asso~i<:~tion, Kohat, and Secretary, Hinrtu P...n<'ha
YB;t, Kohat (registered) says " The codification of 
Hindu Law, on the lines aela.id down in the Draft 
Hindu Code is, op major· points quite different to 
the ba.~ic principles of Hindu Law as laid down in 
the holy scripture!=!. So far the presEnt drc..ft is 
concerred it overrides many of the circumstances 
and customs prevalent in different parts of Inaia 
and is bound to oause litigation, had blood, fueds 
and inharmony in the Hindu Family." 

(i) 
Th.e Hindu Association, Peshawar Canttmment. 

(5) 
lilanatan Dharma Sabha, Bannu. 

(6) 
Hindu residents of NoWRhera Cantonment Area. 

SIND. 

For eodifioation. 

(I) 
The Hon 'ble the Judicial Commlesloner •. 

N. W. F. Province. 
(2) 

The Deputy Commissioner, Peshawar~ 
(3) 

Mr. Raushanlal, Adlrocate, Dera. Ismail 
Khan. 

(4) 
Sri Ramjidoss, Advocate, .Abbottebad. 

(5) 
Mr. R. S. Nanak Chand, B.A., LL.B., 

Advocate, Mardan. 
(6) 

Tussi Dws Gandhi, Dera Ismail Kh&Do... 

Writ!en statemllflU 

H•• bte Dr. Hemanaus .Kup<?hand Wadhwani, Mini•ter 
in oharge of the Pubi{o Health, Government of 
Sind, says " So far as the law of succession is con
cerned I agree to the principles emboCiied in the 
Code. A$ regards the question of m8l'riage, disso
lution, gu:uoii .m<~hip and adoption etc., I am of the 
opinion that the present Hin~u Law should noli be 
disturbed in the main principles." 

(2) 
iri Sa.nPtan Dhanna. Sabha-, Ramabhagh, Garrikhata 

says " The Sabha- Voices its strong protest against 
the most re-actionary and irreligious cour.s·e of 
action contemplated in the Hindu Code. Words 
are not sufficient to condemn the sacrilege· a.n.d 
heniousness of the step." " Sana. than Dharma 
Sa.bha and KN>ya Vidyalaya, Rambagh, Garri
khata, Karachi emphatically protests against the 
codifications'of Hindu Draft Code Bill anc;l is firmly 
of opinion that neither the Government of India 
nor Provincial Governmen_t "have. any right to inter
fere in the matter of persona] laws _of the Hindus." 

(I) 

Mr. Rupchand -Bilaram, reti.rt>d Judgtt 
of the Chief Court of Sind. (not in, 
favour of Monogamy and Divorce. 

(2) 
Mr. Lailarem Jetbanand, Retd. Judge 

..nd Mukhi Khudsbedi Ami! Pancho
vat (not in favour of Divorce and 
married daughters as simultaneous 
heirs). 

(3) 
Mr. Kimatrai Bhojraj, Advocate, lat& 

President, Karachi Bar Association 
and Chairnum, Sind Bar Councill 
(not in favour of Divorce and 
daughter as a simultaneous 1beir). 

(~) 
Bukkur Bar Association says " Apos

tacy from religion must be made a 
disqualification for inheritance, and,l 
if this amendment is not adopted.. 
the entire Code must be rejected." · 

(5) 
Mr. Kiahinda.s Jhamrai, Advocate Hony. 

Seoy., District Law Library, Bukkur· 
(Sind). 



Againt codification 

(I) 

The Hindu Panchayat, Quetta, is of opinion " The 
Draa Hindu Code 88 proposed cuts at the v?ry 
root of the Hindu Law in existence since the ancient 
times and the propossls contained in the Draft 
Code are therefore not aoceptsble to the Hindu Com
m.unif;J' of the Province., 

(2) 

Yho Hindu Panchayat of Loralai. 

(3) 

.!Iindu Panchayat at Bibi. 

WITNESSEfl 

(1) 

PELID 

For codification 

(1) 

Bar Association, Quotta. 

(2) 
Hindu Pancbayat Fort Band.,.... 

states" We have no oomme».t& te 
make., 

(I) 

<Ganpat Rai, Esq., B.A., Ll. B., Convenor of the Opinion 
Committee, Delhi Provincial Hindu. Meh888bha, 
both in his written opinion and evidence opposed 
to tbe codification, on the ground that the majority 
ofmutemillions will neverbereconciled to any 
radical changes in. their personal law, which is 8. 
matter to them of their religion, beiDg a funda
mental principle of British rule in this cmmtry, 
the pen;ond law o£ the subject will not be inter
fereci with, see page 144 of the written stateJ;nen~, 
and also on the ground tltat it is an inopportune 
time for thia legislation for more than million 
Hindus who will be affected by .the Hindu Code 
are on active service listed in th6 Army, Air Force, 
and Navy, and are consequently out of India, and 
thPy ar~" ,nable to ex:prese their opinion. 

Acharya Chandra Sekhar S88tri, Editor 
of " Vaishya Se.me.chBl' , 

(2) 
.Jnan Prokaeh lllitel and Probhu Doyal Sharma of 

Bsnaten Dharma Rak.shini Sabha opposed almost 
all the provisions of the Code, being opposed to 
the SbBStra8. 

(3) 
:ilri Chand K!Lran Sarda, Preaident, Rajputsna Provin

cial HindU Sa.bho, Ajfuer seid both in hie written 
opinion and evidence that the. Code had not been 
published in vernacular, (2) that the draft Hindu 
Code should be suspended till the formation of a 
new Assembly because the present o~e is not a· 
fully representative body, and on the ground if the 
Code be passed iDto Jaw it will abrogate many 
settledp.rinciple.s, customs and us~ of the people 
whioh they ha.ve been praotiaiug for generations. 

(4) 
alai Bshadur Haria Chandra, Advocate, President, 

Provincial Hindu Mah.asabha, Delhi, said that the 
Punjab Hindus are governed by customs and 
opposed the Code. 

(~) 
Mr. Jodu Prasad Gupta. 

(3) 
Mrs.· Nehru, Mr •• Ron>oka Ray, and 

Mrs. Chsndrakalssba Sahay on be· 
half of All-India Hindu .Women'• 
Conference, Raid that they represent 
the V&'lt majority organised Women· 
of India who wer~ in favour of the 
f',ode and that the opposition to the 
Code was from the aristl'ocpatic "WO
men and from the women belonging 
to upper middle •lass. 

\VRtrrEN RTATEHE~ 
(4) 

The Anti Caste ABsocistion, New Delhi. 

(6) 
Jaichsndra Sharma, E,q., General Stat! 

Branch, General Headquarters, New 
Delhi. . 

(6) 
Inten!stional Aryan League, Delhi. 

(7) 
Lord Krishna Salvation Mission, Delhi. 

(8} 
The South India Club, New Delhi. 

. (9) 
Stt J .. R. Goyal, Editor, "The Medioal 

Review of Reviews ", Delhi". 
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DELHI-contd. 

l. That a. uniform Code of Hindu Law is neither possible nor desirsble--contd 

Against oodificatio!l 

(5) 

:Sri Chatar Behari Lal, Senior Advocate, Delhi, ~tates 
"The subject of Hindu Law is vast one and re. 
qnires considerable time,JearniDg, industry andre. 
search for overhauliDg and superseding the law 
which h"" been governing the Hindus for genera
tions "!!d ages. Hindu Law is not like the Com· 
monLawof Eng!andnoritisaStatute Law framed 
by any monarch, any authoritative body or legis· 
lature. ... ... ... ... ... ... ... A code like this canot be 
acceptable to t4e HiDdus in general and partiou· 
Iar!y to tbe Hindus of this part." 

(6) 

All India Digambar Jn.in Parishsd, All India Jain 
:Mahasabha said, "The present code is not accept~ 
able to J sins and even Hindus of other sects and 

religions are atrongly opposed to it." 

(7) 
Sri B. D. Jain Mahasabha Office, N a i Barak, Delhi, 

said" ThA greatest defect is that those who })ave 
framedithavetaken into account theoust.oms 
and ·traditions followed in Madras. No consider· 
ation appears to have been given to the customs 
followed by the J ains. Only the decisions 
given in the Madras Courts have been quoted. 
Such a code cannot be acceptable to the Hindus 
even. far less the J ains., 

(8) 

Delhi Provincial Va.rnashram Swarajya Sangh said 
'' Neither the Emperor of India, ·nor ..}von a:ay one 
of his other subordinate political authority a.s well 
is morally justified and rightly entitled to meddle 
over with the religious Dayabhag or Mitakshara 
and similar other Nibandha.s dealing with parti
cUlarly division of property, to be inherited by 
most deserving and real heirs to an individual and 
which have not only been accepted, but s.lsa 
followed faithfully so long by men of good dis· 
position and philanthropic nature. and thus to 
abrogate and to replace them for good by the inno
vation of an arbitrary Hindu Code in English, 
framed by the Hindu Law Committee appointed 
by the Governme:nt of India of her own accord and 
at her own inatanca., 

(9) 

Bari Panohayat V aishya Besa Aggrawa! (Registered) 
•aid '' Our institution take very strong objections 
to the present Billao regardll to (1) inheritance, (2) 
Divorce, (3) Sagotra Marriage (4) Adoption; all it 
will destroy the harmony over and status of the 
family and.in the long run $he name of the Hindu 
will diaappear from the pageo of the history." 

Par aodifioaliOD 
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AJMER 

W:arrrmr B'l'A.TlD!llli'TS 

1. That a uniform Code of Hindu Law is neither possible nor desirabl~ontd. 

Against aodlfioation. 

(1) - M • 
Rai Bahad1ll' Pt. Trilokinath Sharma, Railway agtS-

trate, Ajmer said " Uniformity in law is Primo 
facie deonable but I am afraid suoh revolutionary 
ohanii"'"" ,....., contemplated by the drl\ft will not 
be acoeptable to tbe Hindu public in general. 
Those who still rely upon Sruti, Smriti, caste and 
family cnatoma and uaages will find it very difficult 
to reconcile tbemaelves with the changes proposed 
to be introduced., 

(2) 
Rai Sahib J. L. Rawato, Additional Assistant Commis

aioner, Ajmer, \\·rites cc. The Dill seeks to make 
unjuatifiable inroads on tbe religioua sentiments 
of tbe Hindus and Hindu Sooiety. Cuatoms and 
usages are sought to be done away witb. The 
framers wrongly assume tbM the Indians have 
reached a stage when the laws of the western 
oivilization can be enforced on the Indiana." 

(3) 
The Bu Association, Ajmer, states ~~ The proposed 

Code, instead of codifying the tenets of the Hindu 
Law obvioualy aims at engrafting upon the Hindu 
society practices repugnant to the Hindu Dharma. 
ahaatra.. The proposed codification is therefore 
undesirable." 

(4) 
Rai Bahadur Pt. Mithl>nJal Bhargava, Ajmer, said that 

the Code was not a complete one. The code 
aup.....des all ancient oustoma or usages. 

(5) 
President of the meeting of the Hindus of Ajmor-Rai 

Bahadur Pt. M. L. Bhargava aaid " The present 
draft Hindu code should not be introduced in the 
Legislative Assembly and the Hindu Law Com. 
mit tee should be dissolved." 

COORG 

For eodlftcatlon. 

Ill 
Manmal Jain, Esq., Editor, cc Osw&l ,,; 

Ajmer. 

(2) 
Mr. Ghisu Lal, Advocate, Ajmer, while 

expressing his opinion in favour of 
codification observed " But inas
much as the majority of the Hindua 
live in villages and the number of 
those who can read and fully under
etand English is almost negligl"ble, 
it is moat necessary and desirable 
that the proposed draft of tbe Code 
should be translated in Hindi and 
diatn"buted, hroadoaat before it Ia 
put before the Assembly, and tbf.o 
muat be done even if we may haft 
to put it before the nOJ<t AaaeznhlT 
after the war .. " 

(3) 
The .District Judge, Ajmer·Merw

atataa that he is in general agreemen6 
with the opinion of the Bar Aaaoofao 
tion though in one important matte~", 
I disagree o.g,, divorce. 

(I) (I) 
[)iwan Bahadur K. Chen'gappa, Chief Commissioner, The District Judge, Coorg. 

(2) 
The Searetary, Bar Assooiation, Mer;-

IJa.ra. 

Coorg, writes" If, as proposed in the draft Hindu 
Code, :rnrtition is recognised and pennitted not 
only among the sons but also among the heirs de .. 
tailed in oection 5 of part II of the Draft Code, it 
will definitely mean the ruin of the Ccorg families. 
Itisin~eeddiftlcultforpeople who are not oonver· . (3) 
aant w~th the customs~ manners of Coorgo. to President, Ccorg Temple Funds Commit. 
apprec1ate the harm which may befall the Coorg tea. 
community if it is brought within the purview of 
the Draft Code.., 
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QOORG----contd. 

WRITTEN STATBMENTS 

1. That a uniform Code of Hindu Law is neither possible nor desirablil-oontd. 

Against codification. 

(2) 
Rao Bahadur K. T. Uthappa, B.A.,AssistantCommis. 

'!ioner and District Magistrate of COorg, said 
" The provisions of the Draft Hindu Code, if 
brought into force in Coorg, will ruin the corporate 
d:J:istence of Coorg families, will upset the law of 
aruccession, offend section 45 of the CoOrg Revenue 
Regulation and aid further fragmentation of 
family lands and obliterate the names of familieo 
in Coorg.'' 

(3) 
The President, All Coorg Kodava Babha, writes " The 

Sabha will deem il a great honour if the Law 
Committee is pleased to except Coorg from the 
operation of the Code and give a hearing to the 
Sabha for the clarification of the points raiasd." 

(4) 
Secretary, Bar Assooiation, Virajpet, said .. The well

established customs which have been healthily 
followed for generations should not be disturbed 
as otherwise a lo* of harm'would be caused to the' 
.eooiety." 

PATNA. 

For codification 

(I) 
DinaP?re. Bar A880ciation by a nanow 

maJOrity of one supports Codil!oation 

WITNl!:BSBI 
( 13 to 12), if for no . other reason 

because it simplifies the Jaw and 
makes it easy. 

0) WBITrl!:N STATBI<EN'l"S 
8roe Ramji Brojendra Prosad, Retired Subordinate (2) 

Judge said "I do not like this code. It is The Hon'ble the Chief Justice Patna 
opposed to the basic principles of Hindu law." High Court, says that he is n; favour 

(2) of codification on principle but 
llr. Awadh Behari Jha; Advocate of the Patna. High refraiDs from expressing an oPinion 

Court and a Sanskrit Scholar too, says " I am on the proposed changes as they 
very much opposed to the Hindu Code. Instead are a matter for the Hindu com-
of codification a new law is being thrushed on munity. 
the Hindus ..•..•..•......... We are going to have (3) 
a statute which will repeal existing laws altogether. Mr~ Justice Meredith said "The matter 
The va.st mBjority of People dO not waDt it and is of ~ur~e primarilY for Hindus. 
it" is con.CJidered as an intolerable encroachment Speakmg for myself I a.m on the 
on theirpersonalla.ws and religion." whole in favour of codification, 

(3) (4) • 
Sri PanoharntDa Lsi, President, Hindu Ssbha, P. 0. Mr. Justice. B. P. Sinha endorses the 

:Shergarh, Dt. Gaya, said " The Sabba consists of above VIews. 
more .than· 1,000 memberS. We do not approve (5) 
af the Cod,." lir. Justice J. Imam. 

(4) (6) 
:Kr. Nalkishore Prosed, Advocate, Pstna High Court, Mr. Justice R. B. Beever. 

said " Some of the provi~ions of the code are 
reVolutionary and we do not want the code in 
its entirety ". 

(5) 
Xr. Awaj Behsri Saran, Government Pleader, Sahsbad 

(Arrah) said " I do not approve of this codifloa· 
:tion. The codification may be made so far as 
it is declarstdry of Hindu lsw. The -codification 
must be of the lsw as it exists iD different parts 
of the provinces , . 

(7) 
The Judioial ~nunissioner, Ohotanag

pur, Ranchi. 

(8) 
The District Judge 'of Sahsbad. 

(9) 
District Judge, Beran• 



~gainst codification 

Wrl'!fiDssllll-COnld 
(6) 

Jlr. G. P. Daa, Government Pleader and I'tlblio 
Prosecutor of Orissa at the Patna High Court, 
8 ays " I am generally p.gainst the -codification 
of Hindu Law, because (•) th6 present time 
is not suitable ; (it) I do not think that there 
is any necessity for this codification, becauq:e 
the Saatras · and the Sanhitas and the case laws 
are sufficient, to decide · any dieputa regardin"g 
any property .................. If there is no mafority 
in favour of the reform suggested, the law mo.kere 
should be advised to drop the measure ". 

(7) 
llr. Nitai Chandra Ghose, Advocata; Patna Iligh 

Court of 27 years' standing, says " ......... -.... .. 
In· my opinion a uniform law is not poaaiblo 
owing to different cUstoms in different pro• 
vinoea." 

(8) 
Rai Trihhuhan ·Nath Bhahay, Advooatao!" the Patna 

High Court of 31 years' standiog; representing 
the CentMl Bihari Association, started in 1937 
having 15 branches all over the province of 
Bihar, says u there is no necessity of co~ 
it. I am against uoification, which ·is· not 
possible. There are different schools of HindU 
law which cannot be unified by long cou.Se of 
dlloisionS, they lmve been interpreted differently. 
Besides the legislatures are now represented by 
people who do not represent the country. If 
election is made on this issue, then there will be 
proper representation." 

(9) 
lolr. Kapil Deo Narayan Lal, Advocate, Patna High 

Court since 1926, Vice-President of the Hindu 
Ma.hasabha, says; "I am opposed to- the Codifica .. 
tion of Hindu Law on the. ground of sentiment 
and I feel that the Hindu Law has sustained 
the attacks of foreiga civilization, and the ideals 
embodied in this law have remained unimpaired • 
..• ... ... It is not desirable to have uriform law 
even if possible , . 

(10) 
Mr. Manmatha Nath Pal, Advocate, Patna High 

Court, -also a. SQDskrit soholar of repute, said 
~t . codifioati~n is not P?Bsible as uniformity 
19 neither posstble nor de811'able. It- is possible 
for a genius like Hslaudha, Prime Minister of 
Bsllal Sen, to codify Hindu law. It is genius 
of ,Jim!Y>balmna which laid down the law of 
Dayabbaga schooL Hindu law: was enacted 
in Sanskrit and . therefore any Code of Hindu 
law must be in B.anskrit aud Should. be translated 
into different vernaculars. 

(ll) 
Mr. Satis Chandra l'>fisra, Advocate, High Court 

and Pt:"ofessor of History, Bihar National College; 
says " I am opposed to the Code because codifica
tion is unnecessary, also on the ground of_ seri.ti
ment. It is possible to have an uniforW. code 
but undesirable_'!. 

i'or oodification 

------------------------------
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PATNA-contd~ 

1. That a uniform Code of Hindu Law is neither possible nor desirabl&-eontd: 

Agaia'it cod.ificution 

WiTNZSsl!ls-contcl 
(12) 

P .. tna Bar Association; represented by .Mr. Krislwsdeo 
Prasad, said "We are against codification on 
several grounds as suggested in· our memorandum. 
The legismtion may codify the existing law 
and mf\y a.m~nd, i.e., declare the old law where 
judicial decisions have gone astray but not 
transpmnt laws of the desert irto the fertile 
Ianda of India ................... Hindu law. grows 
and is not i.Jljected. So any arbitrary imposition 
of rules from the legismture is repugnant to 
the religious and leS"' n~tion of the Hindus • 
... ... ... ... ... For every radical change of Hindu 
I..w plebillcita should be taken". 

(13) 
llihar Provincial Hindu Sabha, represented by Rai 

Saheb Sri NIU"ain Arora, Cha.irnum," Patl'& 
liunicipa.Uty, Mr. Nal Kishore Prasad, No. I, 
Advocate; Patna High CoUrt, Raja Sir' Roghu 
Nandan Prossd Sing, Kt. of , Moonghyr, Rai 
Bshsdur Shyam Nandan Sshay, C.I.E., Dr. N. P. 
Tripathi, Mr •• Lacbmi Kanta Jha, Advocate, 
Patna High Court, Mr. R. P. Jharubar, Advocate,. 
Patno ·High Court, Pandit Ganes Sharma, Ad· 
vocate, Pat!!& High Court, Mshont Jnan Pro•sd 
of Ranchi, Mr. Aditya Narayan Lnl, Advocate, 
Patna High Court, Mr. Hari Sankar Chowdhury 
fro~ Da.rbha.aga, stated " The moment you 
codify Hindu law, its progress would baarreated, 
because ... you cannot go to the source. Our 
belief is that the Hindu law is of divine origin. 
Ours is not !ring-made r..w. We shall be governed 
by king·made I..w if there is codification.-.......... .. 
In spite of so many inroads during :Mahomedan 
P'\riod we were left to our personal r..w e.ssisted 
by our commentator. With the advent of 
British rule, &SSurance was given by the Gov
ernmeD.t that our personal law will not be tOuched . 
... ... ... ... ... Laws in different schools of Hindu 

law should romain as th~y are." Dr. Tripathi; 
Secretary of the Ssbha, said " There has been 
agitation and oppo~ition ·throughout_ the whole 
country. If. the Code is accepted as law, there 
wQtlld be revolution in the country.,, 

(14) 
Bihar Prantya. Sana tan Dharma Sabha, represented 

by their Preoident Mr. Lachmi Kant Jha, adopted 
the same view a.s the Provincial Hindu Sabha 
lUI abo'YEi. 

All 
(Ill) 

India Jsdab Mshasabha, represented by Mr. 
Nabsdwip Chandra Ghose, .Advocate, Patna 
High Court, said "I represent All India Jsdab 
Mahasabha. We have got organisatioDS through· 
out nil the- provmces. Rao Ssheb Suchit Sing 
is the. PreRident of the District Sabha, Delhi. 
The whole Jsdab .popumtio!l is 143 lacs. We 
are not in favour- of codification of Hindu law. 
We are having our laws from the Rj.shis. We 
will have the code from the Rishis. All the 
schools of-Hindu law should remain."· 

For codification 



Against codification 

WrnreeBBS-"""'Id 
(16) 

llr. HarinandRD Singh, M.L.A., Advocate, Patna 
High Court, said " W'8 don't want codification. 
The law has worked satisfactorily with compe. 
tent Judges and therefore we do not want the 
codification." He points out that the Civil 
Justice Committee's reportOn Dr. Gour's Codi
fication of Hindu Law formed the RUbject, of 
questions in the Legielative Assembly. The 
reply of the Government was that the codification 
would arrest the growth of Hindu law. 

(17) 
Mr. Brahma Deo Nerain, Advocate, Patna High 

Court, said that the draft Code in order to be 
conducive to the benefit for the Society must 
reflect ita opir.ion. The means adopted should 
he by adult franchise or something akin to it. 

(18) 
·Mr. Gopeswar Pandya, M.L.A. (Provincial) Shahabad 

(South) said:..,-
"I am opposed to code because it is &$lBin~tt 

fundamental principles of Hinduism. There 
can be no 'UDiform legislation for Hindu society 
BB Hinduism there is no uniformity in na.ture
by thil I mean the very orea.tion· vary with 
TrigunRs. There can he no uniform legielation. 
Each Varna should have the eame law.,. 

WRl'l"l'BN BT4TBMJIN'l'8 

(19) 
District Judge of Purnea. 

(20) 
District Judge, Darbho.nga. 

(21) 
District and Sessions Judge, Patrla. 

District Judge, Gaya. 
(22) 

(23) 
Dist.riot Judge, Muzaffarpur. 

(24) 
District Judge, Monghyr. 

(25) 
Darbhanga. Bar Association. 

(26) 
Bar Aasooiation, PUrnea. 

(27) 
..Bar Assooiation, Monghyr. 

(28) 
Xotihari Bar Associa.ti6n. 

(29) 
Bar Association, Purulia. 

(30) 
Ga.ya. Bar Ana:ooiation. 

(31) 
.Bar Assooia.tion, Ka.thihar. 

(32) 
Rai Bahadur N. K. Singh, 4.dditional Dis$rio$ Mogis. 

trate. Gaya. 

For co<lli!ca,ion 
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MY CoNcLusiONs 

From the exumination of witnesses and of the opilllons set forth in the 
written memorandum of all the Provinces in India the only conclusion I Clill 

come to is that the majority of Hindus incline to the view that the codification 
of Hindu law is neither possible nor desirable. As Will appear from the extracts 
given above a variety of reasons have been given as to why it is not possible to 
have ·an uniform Code of Hindu law. · Some havli said that Hindu law is 
~evealed law-the law of Smritis and Srutis and the coriunent'ato~s who were 
a'lso sages. of great repute and cannot be altered bY. the Government of India, 
others have invoked ~he proclamation made b,y Her Majesty Queen Victm'ia in 
1858 that there should be no interference with the personal law of the Hindus 
as it is based -on religion, others have stressed the undesirability of placing the 
Bill before the Centr!ll -Legislative Assembly as the Bill hps introduced changes 
of a revolutionary character which has the effect of sweeping away the law laid 
down by the Smritis and of destroying the Dharma (rules). which are based on 
the high ideals befitting Hindu culture and character-which ideals have served 
as inspiration· to- the world for centuries, others emphasised the undesirability 
of codification of Hindu law on the ground that it will arrest the growth and 
development of Hindu law, others have maintained that there is no necessity 
of codification as people are satisfied with the Hindu law as ·administered by 
High Courts in India as well as by the· Judicial Committee of the Privy Council 
according to the Srutis, the Smritis and _commentaries giving rise to different 
schools of Hindu law, others have said that having regard to the different 
schools of Hindu law prevailing in India it would be impossible to attain 
uniformity and there is rio point in having -a Hindu Code unless there is' 'unifor
mity' in the laws prevalent in different provinces of India, others maintain 
that any change in the fundamentals of Hindu law cannot be determined by 
the Central Legislature which is not of a representative character as there has 
been no election for a large· number of years and- the present Cen~al Legisla
ture has outgrown its time and that no changes should be made whether iu 
regard to property rights or in the matter of social legislation unless a plebiscite 
is takei:J. of the whole of Hindu India and there should be no interference with 
the- personal law of _the Hindus unless the question of amendment and codifica
tion of Hindu law· is one of the issues on which elections _in future are held nnd 
the Central Leg'slature is formed of members elected on this issue. Objections 
have also been raised on the ground that at least one lakh of Hindu· soldiers 
are in fighting services ap.d their views require to be ascertained as the chanr:e< 
proposed affect them seriously. Others maintain that- the legislation at the 
Centre cannot affect agricultural property which is in the Provincial list P.nd 
there will be one law of inheritance for non-agricultural property -and another 
for agricultural property and there will be great complications in the administra
tion of law if the. Provinces do not follow the lines of the Central legislation, 
Another reason against codification is that this is not the opportune time for 
codification as people's minds are engrossed in the war and they have got no 
time to think of the effect of the changes on their domestic life and properties. 
It is difficult to deny the cogency of many of the reasons against codification 
of Hindu law.. From a conspectus of the evidence and written opinions given 
in the whole of. India through which the Committee had to tour it will appear 
that the majority are against codification of Hindu law and it is only a micros
copic minority that favour codification. Four of the Judges of the Calcutta> 
High Court (Hon ble Justices R. C. Mitter, Mookerjee, Biswas and Sen) have
in view of the public importance of the changes embodied in the Code alieating 
240 millions of Hindus in British India have sent their opinion agaiD(lt· codilica
tiori (see page 298, Vol. I) and thirty retired District and Subordinate ,t-u,Oaes 
of Bengal have similarly sent their opinion on the same lines (see page 301, Vol 
I), and I propose here to quote -from the opinion of the learned Judges, of the, 
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)ljgh Court of Bengal as they express my own view of the matter. The JeilrucoJ 
Judges of the High Court say: 

At the outset, we must express our serious douhts a• to thA wisdom, 
necessity 01~ feasiblllty of enacting a comprehimsive Code of Hindu law. The 
{tra{t Code does not profess to be exhaustive, but it definij;ely aims at ll!l41g. ll 
stage in the preparation of a complete Code, and that makes it necessary to 
obnliidel' how !at such codification is proper or desirable. 

Most o~ the rufes oLRiu.du Taw a~e now well settled !lnd well und~rstood. 
and a Code is not. thereiore called for)lb.all. There is. iR fact, no general 
demand .for it. neither those who are affected ~ Hindu, law, .nor those, wh~;J have 
to arumnister it have feft tne n~cess1ty of a vode. 

We,.are not aWilr.e that- ~he whole of! the person~ Ia~ of.any comm~n!t;r in 
any country has. been or b_eeJJ sought to. b,e, embodied m a Code, and ·>t 1e O';Jl 
Gonviction that 'all communities .. in: India. like. the .Moslems, for.mstanoe., wlil 
stoutly. resist any attempt. to foist a .Code of personaL law .upon..them.. We,l!ee 
11o reason w~ the. Hindus .should.be .treated. differently" 

One of'·the dbjects of. the -Committee· is stated ·to··be··thnt of 'e'volving a 
tmiferoreode of Hindu law-.which "'vilFapply· j;o all Hindus by 'blending· ~hff ·~o.s~ 
]lrogt"essive'-elem.ents• jn the· various--schools- of law· which· prevail' in 'diffld-eni 
Jla-rts ·llf·· the 'eountry' .. · ·lt·S'eems to·l.is; hbwever, ·that:·apart from·· itn:ythilfg-'l!lse; 
,>S.Eilattei'll~staD.d, -tlllifennity i!r·an'impossible ideaL- The Oo!rntritteEHhi.~s'!iltE!i 
reeiignized; that ·.all• the··fopics· of Hihdu' law .. do· riolniothe within' ·tlie "sp'here of 
ceritral·legislatioJI, and, ·in particulal', thaji of d!>volution·qf. agricultura:l )and, 
whicli;:oy tlie'Co_!)stittition:Act~ i's exClusively a pro'fincial -SIJbj_eet. Ari_d·. !t ,may 
be, noted iii'tni,i{connexiOri. 'toon ·a~cultu~i liirid~Ol!Stitut~~ by _fai the,hiuk. 'of 
iri'imoveaDTe j>fOj)er'ties i.ii- Beiir.al :n~y; in'·the whole' at-India; and as- ~as ,alr,ead.r 
bee'il jii.diciallf he1a. tlie. exfl~sii:in 'l'wfculturiif !and;' ~mprac.e_s,withgJ 3ts, scope 
a]afge-van~ty_ 9~ iiiteres~s."fiO!ll .. t'li'l(onh_e)_>roi#e~?r. <it the l!ighes~.J.~~E! !o 
tliat -of. tl:ie~ a'Ctii.aT tlllei' or the soiL The Committee hope that the l:'roVinees 
-~U ii!-?ve,-on· t~e. Fn:es. p~escr}bed_i~ tJ:ief q~e.i .We do_u,bt: 1!-,c!\Ve~er. wh~t~~r, 
thlS ·hope \vrll n" real1zed'. ''It 1s·llop nntcti t'o'eXpect that alf-the 'Pmvme.pq wonlcl 
adoj\1it\1Ii- tll:e pr~ViS'i'ons'ol' tlre'·C~htfar''Aet: '' '" 

!l,u~ ~~E~r, a,!I:}~ _up~!oifDti,~Y ,svcl\,"i'f:de~~d.e~i1~1liD Phf\J\,iL~W~t,J)~. p~rcp.a,~ed 
'i~; apy;.."\!f!ce ?, 11]?.1.v,ers!t'o,es :·Sf .IW!!J$.'l .. are ~~~t!)ble !Wl()!Jg t~1 VM'{)'!l'ge.,nuP>ller 
'15. ~i.rt~.V~ 'flJi? ... \M~b. ~.~.· ~~lfnJ~-~_.·.Pullc.e_.PllWPe?t, .~!)d 1 jt ,~sl for,1 11!l~i)ing t-h.at.,tl.>t> 
LJ~,na,u:, la,v Jr~~:~ JC{I?R~!~e':'t .pu~. p.ara';!!\W!l~. authqnt,y, .. 9-i ,J,opa,l, li>l?,~ft ,nd 
cllj'~~l"hf ~J~,Jhe~,. ~~ ... .q>ay"_be, -~~lr~(l, :W.UB:~. tllEl ~d).IJ; ,,qt , ... ~ ··ll!ll'#el!lar 
localltl. .. jie. Wi~e,~~~?ly f,apea Uf.On to1 f?rs'Y~a~}.PEllr ~»wn .,~\$tin~tive .trai~,,Jl,lld 
traditions ni til~ ~nterest~ of a t~eor~yJq,aLs¥m.:gJ_etr.y ?, A'1.,d., ~P.h ,fur,tpe~,)o~ 
tfie, s~ke of __ e._tt~nmg,.,.~J.l, 1~,~":!~ ~f?l'fP\tY,, ll!\lsf, ~~(l)a'ft b~~ cu~ ., off, ,from,, it• 
anCJetlti moonngs?: . ~ndt~Ja'v_,,. df;-:nrcjifl w,>m }\I,ec· Swrit)s .. ,. "11nd N,ipa,udl_;.~. 
wouJd'. ~e . a,,coptr,~,dJctJ~n.}~}~l'IDS, , ,, ~Y,.~xpg~-l'n~~ ~~~·"!' ,MvO()flpe, .. of ~qe 
·mucutfa E:igh. Court for neai!y 29. yealp aqi(as~a._,ifjl~~ p_ttlie .Calciitta}Iigh 
Court for nearly 11 ye~n; and o.gam as- 'fn Advocate oi the Patna High Courl 
for the last eight years makes nie 'tiikeJtlie same view as the learned .Judges of 
the 'Calcutt:t .High Court' have' takeii".and havin~· re~;u;d, to the o-pi,{ion of the 
vast majority of orthodox 'Hin·du' Indi,a· -as indicated ·above my pon~lusion: i:s tha~ 
the idea of ennc~lng a ~omprehensive Code of .Hin-du ~aw should be ·dropped. 
In the. long and mt~restmg_ tour throughout Indm we· have seen tne reuc.-tion of 
different shades of people hl the- suggested changes. In conning the evidence 
I hav.e 'kept in view the antecedents (}f the persoJlS who have given evidence 
their position in society both individually and socially I have balanced quality 
an~ not quantity on both s_ides of ~~e opinion, ani! as will appear from lhe 
eVIdence extJacts from whiCh are giVen above that, the majority of Hindus 
represent'atrve o~ the wealt~, th~ titleht ?nd the public spirit of ~his ·grea~ 
co1mtry' are ~gumst the coddlcatwn of Hindu law as in the proposed Hindu 
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Code. I have examined with meticulous care .and -deep consideration the effeot 
of the evidence taken and I shall .snow presently the evidence of a few of the 
leadi;ng m~ of the. copntry. wljo favour cod:iftcation, and set off against their 
<?p,i~ici~. th~, vi~w$' P.fiar,ger ,iju}'p~er_~f le_arl!ng men,~~ women.-whose vie"{s are 
aga!Ils~ tl!e .$Il'f, ,afthough m ~Y .YI~w It· IS the "PiniOn· of f[indu .masses: that 
couiits. 

Ori''tl1e one side um(mgsb leading tpen in India·-iRt.- Hon'ble_'Srinilvns:S:astri 
of tpe8ervant~ of !ndia .~of1~t;t_iiays t~at ~odiftcatio~ an~ uniformity ?LHindu 
htw -thr8ug'h6\.it 'Indcia IS possible and ·i!esu·able, ·on th·e- other hand Pund1t. Madan 
Milliaii Maiaviy:f.' t:fie sta\ul:t:Jf .nationalist' Hindu leader says. that 'codiftcation .of 
Hin'dil'1Taw 'is. 1not"_desl~b1e 'rl?r(:Jlo~s1b~e:·: _ ~jght' .. ~oh'ble · Sir·. Ti,i

1
Bahadiir 

Sapru, K.C.S.I. giVes 1t as IllS' personal- opmmn In favour of the du Code 
adding-·at the _l!am&·time' that ~t"IYiHtbe··diffic1Ilt t6·- c!irr.v codification' intci 'effect 
iu. th~> 'midst of:orthodox Hirrda opposition·.;: Sir Nripendranath· Sarkar;- Kt., 
K.C.S.T:c:lvhil« favouring· 'lih<>'·Oode -ndds:· til at 'it is >snbjeot·:>to- -thi~'proVided• -the 
majon'ty of-Hindu~· suPi>o'rts"it:'··- Amongst .:the: Zemin-d:ars· of·· ·B·eugai;- ~he 
Maharajadhiraj of Burd'lvi!h; pl'ElriliElr·btJblemeri 6f Bengal•:is agtrinst ·codification 
so is Maharaja of Cossimbazar, another wealthy-lamdlord,-., ... The '\Maharani of 
:&'!>tOr~:~ 'fa<ff co~ln# :4-om thidrq~ ar:stocratic --family-of Bengal,:,_ the· .Maharaja 
of ~ator ·l)~iii!(t}.l!) 'qesce~dant; of I!oani' Bhapa-R~ who-' reigned.,as--the-Qlieen,,af 
Btinifl!t.in-p:re~British ·d,_ays and who lias numerous- tenantry in·- Bengal• sa;y.s,,that 
~~-~!l.f~£ilie-..'?uf.<?'(tn~·parda f<ir t)w fir~t- :time -and-appea;s _ b~fore. the.·memhers 
o! t1:i~.Conpmt~ee :to l?rotest agains~ the present Ccode as .. 1t will <have<j;he . ..efl'ect 
ff.passe\1 of destroying" EIDdu··joint·family,: Hindu cultute-and ;the high1Sdeals 
whlc'h'p'ekJieiite" Hindu'family life. ·, ~Lad,y Nripendranath · Sarkar, wif&;_,(,f 
Sir;Nrip~ndraHaih :SBJ'"kar,· fonne>;lj -Law 'Met:t!ber,: .:Viceroy.'<;- ExooutivEl! CQJIDllil 

~si'ded.·o;v~r· a _fue~tinj·of. Hpi_' d~ _}vo~ens' ~A~soci~tion protesting ,a;g~inst,the 
~u ,~ocle_._ . ~aqy ~a~u l{9oke:J~6\ ~e. of ::_ltr:Btre~dranath MookerJe~, Kt. .. 
rijf pf _ ~i¥cutt~~: ancl d~u,gliter-m-law_ of late- SJri RaJendtran!'th Mookeqee, ex

pr~sseil her O,Piiiioli. agaiiist. codiftcation: The representation which w.as s.ent rby 
Hiildli'\voi:i:ien.S'' A:sso&ia\ion·hy M~. s: R. Chatteiiee, Seeretary•to.the Assoc~\l.
ti,ii:i(£tO,~stiilg ~g'ai~~;-~~e _ _9od~, ~,hows t.hat the-;me~ting had :the- sup_por,Lamongst 
others of Lady Mookel']ee (wife of the- -le:te. Str·A,shutosh. Moo~el'Je.e, Judge_- of 
the High Court, Vice-Chancellor _ f<?r years of the. Calautta Vmvers1ty and one 
br 'the"greates~ 'educatiomst -I~dia'has·produ_c~d),:·-of L'ady Brahmachad (wife of Srr · Upeniir:$atlt'' ~ra"hmat)hinf; ''a:"veey !Hsti'ri~fshed·--and wealthy doctor. of 
Catcht~S:). '!'he'' .All" l'ildia E:lliifu M'a~as\i.bhn:-· of whi<ill'the~present Presiaent is 
Dr: Siiyama :Prosad M.ook~rjee 'i'en_o'IVne'd· 'for' hi!r I?UbJi:e· spirit spenli:s 1n no )m
cer'ta.ih 'terniS''agailist codili-catilih: as'willllppear 'from the eviihmce of :Mr. 'N. C. 
Cliatte'tjl!e, 'Bar-af-la:W, ~ il:~d'~s'tate_s tMt··the· Code 'mms . ~t sapping the. :ver,v 
found9.tion'1of'mndiii cul£u'ti; 'and' character. 
"' Iri Bilha"r' thEF'Hoii:bTe :Mlihara'jS:' Dhiraj"'Knmeshlir Singh, K:C.S.I., JJ,ow a 

Mem'ber·'-t)f t!te· Couhlii:T' of State;''tlie pre'nlier' ndbleniau·'<)f Behar, although he 
llfd pot•grve;'.his e'videnei!')old 'me 'on two·'oc'Casions' ih Patna'.that he was 
oppb's?d:t~~.1<io~c,ati8n;1o~'l'!Izld~:'Ia~: _ . ._ . . . _ 
' · The' tenseness of the feelmgs· agamst Hmdu• Code· m--aimost nl~ the Pro'l'inces. 
f8' fua'irif~sii' 'from1 tlie' reception--the' Committee'·received froni 'the publio when 
t'l1ey' arrived ''there! tind'the· 'anti,Hitldri''Code··meetings: ·-·In·· Allahabad the 
Conlmitt:e'e "Was met With "blacli: · fla:gs' 'at' tlie·-A'llahabad · Strrtion by 200 students 
hb'adetl linrohgst o~hers by'Mr. Ke,tju,_ · s6il ··'~£ ·Dr. K:\ilns Nath Katju, .ex-. 
J'udicllil''Meniller' of tli!PU'iiite·d"Prov'in'iies''GIOvernment. · In Patna--while the 
©ofil:tniiiteEl -'was· recordihg evidenile ir( the :sil!-ha Library there was' black flag 
de:tndn$~rl!.tfon: · l'ri ·calcutta ·as 'soou as 'the Committee m~·ived there was black 
ttai aenfbhStration· by a verf'large number. of ·Hindu men and women.' In 
NagplJ!''tb'e dem6ilstratO_rs against the Code 'c'arried black flags nnd I was beseig
ed :in my car-with black flags while' going to the Mount Hotel, Nagpur, vt!iere 
]' wa& _to-·. stay:· Iri Arilritsar statiori· there was black flag demonstr~ion against 
the G6de' and< some' women with black flags entered' our compartment. At the 
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Lahore Station there were similar demonstrations but the Police managed to 
send them away <!Utside_ the station. It is only. ,fair to state that a. number of 
ladies greeted me with while flags at the Falleti s. Hotel, Lahore, .where. I '!as 
staying knowing that I was to preside over the Hindu Law Comm•~tee m.eetmg 
in the absence of the Chairman. In Madras where we were recording evideno.e 
anti-Hindu Code meetings were being carried on. In Patna there was an antt
Hindu Code week. 

Ftom what I have said above it will be manifest that -Hindu ladies nnd 
gentlemen representing the wealth, the talent and the public spirit of this v~t 
country are almost unanimous in condemning the Hindu Code. 

It has also been said and rightly said that any reform in Hindu law of 
property and of social rights and obligations can only be achieved m th.e ~ourse 
of evolution· 1111d not by thrusting revolutionary changes when the maJonty do 
not want it. It is true everything is changing but legislation should not effect 
those chimges until by a process of gradual and complete evolu~ion the ol-i 
shibboleths are shed. ~o Government should ride rough-shod over public 
opinion and far less in a case where the changes affect the law based on Hindu 
religion. The Judicial Committee of the Priyy Council observed in the case of 
Gokulchand vs Hukumchand,- 48 I.A. 162, 2 Lahore 40: "They conceive it 
to be of the highest importance· that no variations or uncertainties should be 
introduced into the established. and widely recognised laws, which govern 11n 
ancient Eastern civilisation, and least of all, in matters •affecting family rights 
and duties connected with ancestral customs and religious convictions". 

Srimati Anurupa Debi, one of the best modern novelists in Bengal whose 
writings are largely read in every Hindu home and whose hooks are staged on 
the Cinema houses iu Calcutta and Bengal for educative effect and who is nlso 
a social worker .rs strongly against codification of Hindu law. · She and her 
sister Srimati Pratirupa Debi, another novelist of ·repu.te have presided over 
largely attended meetings in Calcutta and the whole of Bengal protesting against 
the Hindu Code, 

The Hon'ble 1\ir. Justice Chandra Sekhar Ayyar, Judge, Madras High Court 
-page 355, Volume II of the Written Statements-also says: "Legislation of 
this ·kind ought to be undertaken only when there is a compelling demand for 
the .alteration of the law from a very large section of the community sought to 
be affected thereby. Such demand is absent. A few legislators or social 
reformers, howeYer, eminent they may be in their particular sphere of work, do 
not represent the bulk of Hindu opinion ..... , In such matters legislation must 
not be forced from without; it must.be the result· of pressure from within". 

Phndit Niiakanta Das, M.A., M.L.A. (Central), Cutt~ck is also aaainst 
codification-page 308, Vol. I. The feeling is strong against codification :-nd it 
has been put ver:v strongly in the statement of Mr .. R. N. Pusalkar, B.A., 
LI.B., Professbr of Law, Kolhapur. Hindu-society is suffering direct and 
indirect Humiliation at the hands o£ the social reformer and the legislator. · i'he 
presEl!lt Hindu Code is the culminating point by which in case it becomes alnw, 
our Hindu Society will die a juristic death.-

M,'y col:eague iri the Committee, Professor J. R. Gha\'Pure has said-page G6, 
Vol. l'-"~eedless to sa:r, t?erefore,· that in a societY: like the Indo-Aryans with 
a long contm11;ed pa~t, .With Its several stages of evolutiOn affecting a vast number 
of human bemgs, It IS only a steady course of evolution taking with it the 
popular mind and force which are ·calculated to give it a lasting place and not 
legislation which howsoever quick in its results is bound to be equally quick ·md 
_snort-lived in its life". ' 

In a recent Behar Provincial Lawyers' Conference held at Darbhanga 011 
the 31st o~ ~.arc~ 1945, ~r .. Hem Cha~dra Mitra, a distinguished Advocate of 
<Jhapi'a enJoymg mter-provmCial reputation who presided said: "The codifica
tion of Hindu law is the burning question of the day. The majority of the 



117 
reople are raising their voice of protest against it. The. intensity of feeling is 
manifested by the black flag demonstrations with which members of the 
Committee are being greeted on their arrival at different parts of the country. 
The prbvisions for making sons and daughters simultaneous heirs, giving abso
lute estate to women, validating sagotra marriage, and giving permission for 
divorce are being viewed with great alarm. . , . . . It is not proper to co~ 
the Hindu law at the present juncture in the teeth of serious opposition and 
~specially when the best representatives of the people cannot take part in the 
debates". 

Question may be asked why I along with the other three members of the 
Hindu Law Committee 'drafted the Code which affected the fundamental 
principles of Hindu law.· The answer ·is that when we conceived of the possi
bility of an uniform Code of Hindu law we little knew that there would be such 
strong opposition to the reforms suggested. The people who 4ave supported 
the Code are generally the men and women of the Brabmo Samaj, ·Arya Samaj 
and the Hh1du Women's Conference and certain Atma Ra!,tsha Samity who nre 
bent on. reform but they form a very small portion of Hindu eommunity. In 
answer to a question by me to Mr. S. C. Mukherjee, retired I.C.S., who repre
sented the views of the Brabmo Samaj be stated that the members of the 
Brahmo Samaj in Bengal consisted of about 750 members in a Hindu populn
tion of at least two and half crores and the Samaj undoubtedly supports 
codification. f;limilarly if all the Reform Associations in India are taken into 
account, who bless the Code, their number may be described as very small. 
Would it. be right in these circumstances in the teeth of vebement· opposition 
ns evidenced by the written and oral evidence given to recommend that the 
codification of Hindu law should be adopted by the Legislature, I think not. 

When I entered into this work of codification along with my colleagues I 
had the :warning of Mr. Mayne, the distinguished Barrister who was a genius 
in the field of- Hindu law before us. Mr. Mayne in his preface to his first 

edition of Hindu l!,!.W in July 1878 pointed out: "The age of miracles has passed 
and I can hardly expect to see a Code of Hindu law which shall satisfy the 
trader and the agriculturist, the Ptinjabi and the Bengali, the. Pundits. of Benares 
and Rameswaram of Amritsar and Poona. But I can easily imagine a "ery 
ooautiful and specious Code which shoul~ produce much more dissatisfaction :md 
expense than the law as at present adni.inistered ''. And that, is exactly what 
has happened as would appear from a scrutiny of .the evidence taken during our 
tour in India and this brings me to consider the trend of the opinion of the 
Mahamahopadhyas who have spoken on behalf of the Brahman Sabhas in Bengal 
and other Barnasran:l Sanghas in other portions of India. Mahamahopadhya 
Doorga Charan Sankatirtha, Mahamahopadbya Chandi Charan Smritibbushan, 
Mahnmahopadhya Ananta Sastri have all spoken against the Cbda, so have the 
Mahamahopadbyayas examined in the Punjab. Mahamal10padhva Kane, Advo
cate, Bombay in the Conference of the National Council of Women in India 

beld in November 1943 said: "The objections with reference to the course nro
posed in the Bill were many and serious. If passed into law .at once these . 
proposals are likely to cause friction and quarrels amongst the mass of .Peonle 
who are illiterate. The country' is not ripe for such a sudden change. There 
must be an educative propaganda for years. There is no reason to suppose that_ 
the great mass of people want the change". See report p. 72. 

Amongst the Muths in all parts of India strong opposition to the Code has 
been expressed. Sri Sri Sankaracharya of Kumbakonam in Mttdras hns entered 
an emphatic protest against the· proposed codification of Hindu law, as tending 
to disrupt· Hindu society and religion. 

After eonsulting public opinion throughout India I am definitely of Opinion 
ilhat it is not possible to have an uniform Code for Hindu India. I do not agree 
with those who hold that law should- introduce these refol'Illl! alPhough . public 
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opm1on is opposed to them. Those who f,.vour tLe view that the Hindu Code 
should have an educative effect and should accustom men and women of 
Hindu India to reconcile themselws to these-chimges which may be _hard at 
first to bear but may be ngreeuble afterwa•·ds o':erl?ok the danger. of mterfer
ing "ith the Hindu law which 1 have alt·encly said Is based- on ancient custom 
and religion. 

Having 1·egard to my opinion that no codificat~on. of Hindu law is ei!hcr 
possible. or. desirable .I should have. thoqght that 1~ IS not ~:cessary to go mto 
the:. detail of the .changes-:suggested by' the· Code, still as op~on has been ta:keD 
on the specific reforms ·suggested· by the· Code I proceed to gtve my concl_us10m 
o'n :the sdlne.'' The points ·which hav.e given rise to very gt·ent controversy m the 
differe.nt. 'provirices Jail umler the following heads:-

··' ('1) 'Whether dau:ghter, married or umnariied, should be simultaneous. heir 
With the SQll? 

(2) ·whether widow should get absolute estate and not merely li!e estate in 
property inherited .fi"om her husband as nt present·"! 

(3). Whether th~ ,i\Ji~nkshara doctrine. of sons taking a share in ancestral pro
perty' on "!i,~h, eq1,ml to t):wt of their f~ther should be abolished in Mitakshnra 
jurisdictions and, whether the doctrine of survivorship in co-parcenary property 
should go·P.' 

(4) Whether .the ·rule ";hich obtains inc Bombay that the husband's consent to 
adoption by the widow is to be presumed· in the absence of prohibition should be 
applied to all the provinces, name')Y,. even where husbnnd's consent written or 
oral is necessary before the adoptiqn ca(l, be made by the widow? 

(5) Whether monogamy should ·be: made a rule of law? 
(6) Whether divorce should be permitted in sacramental marriages? 
I now proceed to examine the ev}det\'ce on each of these heads and then 

summarise my conclus'ons on each head, respectively: 

1. (a) Whether daughter, married or unmamed, should be aimultaneous 
heir with the son? 

(b) Whether unman·ied daughter should get a one-fourth share in the 
inheri£arlce? 

BE 'I" GAL 

Written evidence on••simultaneous heirship. 

Agaiw;t For 

. I 
The Joint Committee of Women'S 

Organi£1ati0ns', Bengal, rupports 
proviF-ions relating to inheritanC'e 

by women and they do not arprove
of the following opposition to 
the provisions of the Code.:-

(1) the prorosed rules of inllC•rihmre 
will refult in fub-diviF-ion and fl·ag
mentation of property, and 

(2) that Hindu religion is OJOFO"d 
to inheritance of womc;n. 'They 
reCommend that since FOns carry on 
the family, provisions allowing Eons 
the right to buy out daughters 
where the Property to be inheritPd 
is R. dwelling bouse, be made. 

)lfrs. S. ~- Chat~erjee, H!Jnorary Seqretary, liin\lu 
lWor;Qen,:~ Aaso_cwtion, ~lcutta, stated: ,u .In .this 
connexion it would be instructive to take note 
of the effect ofthieprovisio:D of the Muhammadan 
law. on. Muhammadan society. By reasons 
of mhentance of f~:r;qales. semi-strangers such 
-~ the daug~_ter~s A_usb~n4. ,and others. become 
co-o.~er_s- (!f.th~. family,property lea'ding·to·· its 
f~agmentatio_:z;~~ V~cy' ~ften .... preceded ·:by· feud£1, 
.r~ptA _ant;]. Jj.t1gation, Tbf;l economic depression 
,in M~am:ma~ society was mafuly dite--:to 
this · ~lleetive. ~erit.~c.e, · prior to its ·being 
checked by the Waqf Act. My · :Association 
sh1J~ders to , tnink. wpat·, ~he . fate of · Hilldu 
somety ~ll b.f3 .~f-the·same rules w~re O:pplied. 
Already the s'!spicio!l js · gaining ·ground -that 
9ne. of the_ <?1JJ~t:ts _bf; ~l_le, proposed IegiF1ation 

.1s t_o wea~n. ~he· :H:mdu community -by striking (2) 
at 1t,~ e.conom1c bacltbqne, as is done in ·other Prof. K. P. Cha.ttopadhyaya of Calcutta 
ways . University. 
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BENG,AL-contd. 
Written evidence on simultaneous heirship-contd. 

Again.st 

(2) 
The M:1.hi.ro.ja of B.Jr?-wtm s~d: ''In .a mainly agricul~ 

tW"al.country w1th a Hmdu population of over 
70 p_er .c::ent,': w:_h~re, fragmentation of agricultural 
h~'ding_s due t? t!'e already existing laws of 
succession 1a agttatmg the minds of agricultural 
ecooomi.:3ta --and when· 'consolidation of snch 
holdin~s is the need of the day it ·i's -curious 
thst the author• of the !!raft Code have in
vented and introduced in the draft new element.R 
to inherit property of deceased Hindus .... · ........ . 
Inclusion of foreign elements in a family property 
bas g_ener!"ly I)CCele~ated disruption oC family 
resultmg tn economic decline! D:ata on s~ch 
poin~s ma.y be collected froiD.1 Civil' Court~; 
Settlpment Records · and other · appr'OpriatE 
c_ha.nnels~'. 

(3) 
Htt.hara.ja. S. C. Nandy of Cosaimba.zar, President 

All-India ~nti-Hindu • Oode Oonference and 
Committee said: " The Hindu Code- introduces 
so-called rights of ·women ·without taking iDto 
view the· corresponding· obligations. Hence it 
will sow the seed of disruption of the Hindu 
joint family, and ~amily life in general. It will 
aho lead to undeurable fragmentation qf Hindu 
properties. The family system is an eXcellent 
social security plan;. If family is destroyed 
no alternative scheme is. offered to -fill up th6 
ga"pn. 

For 

(3) 
Mr. Nirmal Chandra Pal,. liLA .. B.L.; 

J .. ecturer·, Daccli. ·uniVersity, said: 
.... Being·lUI·advdcate· of·eqti.a.l( legal 
rights of men and women I am in 
favour n9t only of I:Qaking sonS and 
Um.lghtei-s simultaneou·s heirs but of 
giving tl)em equal shares. Natural 
justice -and affection demand that 
it should bf so. . T)10~e who oppose 
daughte-r's i-igh~ Or inheritance are 
obsessed with ideas-of -joint family 
and think-' that. the interest of 
th,~ r .. l)lily wo.uld .. suffe:.· .. i( 'the 
daughter takes awRY. a -portion 
of' father's· 'pf6pe£t:y ·~ tO' .. ·another 
fs.mily. -This arb.Ument·-wauld'hn.ve 
some fo-rce if. it w:e:ce f.o.und. ;that 
the brothers continued. the. fat4er's 
joint family even after ·_hi."'. rleath 

. .and did' not· break' ·it uP". 

(4) 
p, N. Singh•Roy, Esq., O.B.E., Honorary Secretary, 

Britiili Indian Association. Calcutta said that 
room for..fragmenta.tion of property should not be 
widened by making daughter absolute sharer 
of the property. It will accelerate the frag· 
mentation _ of properties, invite Complications 
by the pro vi-do~ of women taking the .. propPrty 
abaolutely. to create family disruption .llY !he 
introduction of strangers as sharerS of the property 
and impair do:nestic peace by accentuating 
the legal rights of simultaneous heirs. The 
Code will increase litigation and dismember 
properties for mere fun. It will thus deal a 
death blow .te> ths property-o~ng community, 
.Utbougb .the agitatiov·:in-fa.vour of.lluch a Oode' 
i~,\car~~~d, t?n.,by persons-,who are-:mostly not 
owners of properUes, 

(t) 
lrr. SnC"hin Chaudhury~ "Mr. K. K. BJIBU 

and Mr. B. DO:s, J3a.rristei-s-at"-law, 
Mr. Ninna.l ChanQ.ra Sen and 
Mr. Ra.bi:rdranath Ch8.kraVarti, 
Advocates, M-~:. Ra.bindra Chandra 

Kar, Solicitor and certain 1others, 
sa.id: '.'.In ·re~pect of. the,-provisions: 
of simultaneous. succession above
named, it is not appl'£date:d why 
there. shOuld be any dir-:rarity in 
the. proportionF.te Fhnrcs inherited 
by male and· femaleo. Surely an 
equal proportion betwe£n eo_ns and 
daughters ~hould have · been a 
sin:i.pler. "J)ToViBion all d. n'lot'e' in keep
·ing·with th&J>olicy"of-the ~'ode". 

.I dl • . (5) (5) \i. , 
The n .m AsaOOlBtlon,· Calcutta: "It- -should" be · Baaantl81Murelall. CalcUtt·: Secretary, 

~e~e~bere4_-the.'b.o.s_uoh ·a· position was n~ver NawjiW&n ·sa.ngha ·o.ud"- ex-Presi-
given to fi1. d&ughter.iu any .. school of.Hind.u Jaw. dent, :.·All-India~Marwe.ri ~Agarwal 
.: ............. If the .daughter takes a ahara . of her .Mahasa.bha, said~ " Regarding th& 
pa.renli'"s p~operty along with ·her brother and again proviSion of ·mtes~ate succession 
gets a.sha.re· of·or·:the .. property of-her hUsband-, in the "draft"_1 Code pr"oVi5ling the-
T~el'l position becomes· ·better· than rtbat -of her daughter with .a- share, whether 
brother and the disruption or even ruin ~f the married· or unmarried . and gtvmg 
p~_ant~~ p~operty may. be: camed •bY ~such a.· full ·'rights· ·and · &bsdh.tt&· estates 
provi,siop, 'Vhen~she goes into. B. strang~'s~~family to -widows not- only .remove tbt;) 
or ,is ·surrounded by strangers. As "'mother _or. Srbitrary discrimi'natiOns ' against 
grand-mother 'she is entitled to ·~a· sliaTe · bn daughters but also ·wiu··aerve as the 
partition. She! might also po.;s""s per;;onsl first step towards tho uplift of 
praperty or str~dhan. Hence the suggested women as a whole". · 
distribution is opposed''~ 
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BENGAL---<:onld, 

\Vritten evidence on simultaueous heirship---contd. 

{6) 
Suniti Kum..- Chatterji, M.A., D.Litt., F.R.A.S.B., 

Professor. Calcutta University. llhSArver. '" '1 his 
bring<3 in quite a new principle in Hindu ~uc· 
ce~.:.ion &nd many have charu.cterbed i£ as re. 
vollltion J.ry, and as a definite move tOWards 
Lla.miaing a vit..U Hin..du social Ubage ...... ".!" ••• 

It will of coura) force partition Snd B1' a corollary 
bring tt.bo.Jt 11. widespread fragmentation of the 
fo.mily property". 

(7) 

Marwari Ch~er of commercoe, CaiOutts, observes1 
"The po~ition of the girls instead of improving 
is likely to Jeteriorc1t!:'. -The vast ma.jority o{ 
the population in India has no· property and 
they have to live_ from hand to month. At 
pre:1ent they con.iiJer -it to be their _religious 
dllty tO give aw •Y 'their daughters, in marriage 
.<S.ol for thit pllr~o;e they consider no sacrifice 
;to ba too great in order to find qut a suitable 
-m:~.~ch. ff over a.nl abovE' this, the daught-ers 
are g.iv~n ~h"re::J iu the properties, the proc.;pective 
brldegroO.n_ will al>~o coosi.ter this a.apect of 
the C.io-;e d-Ql the rn 'rrbge Of the daughters will 
be a. btg~:tr problem thao at pre.se~:t, if this 
idea. a.h.o gets int-o the head of the bridegrooms 
and their f~~om.ilie3· s.s to what property the girls 
\~'rill get by w<>y or inheritance" 

{8) 

Dr. P. 0. Bi:nva.s, M:sc., Ph.D., Lecturer, Calcutta 
Uaiver Jty~ Anthropology Department. 

{9) 

R,.;a B<>hadur M.\llilal Singh Ro:v. C.J.E. ofChskdighi, 
said: " [ fi.a.l thYt:it will accelerate the fragments· 
tion. of pro•erties, invite 'complieatioru: by the 
provi-iion of women tu.kir.gtheproperty ab$ olutely, 
create family di:iruptiotl by introduc· 
tion of strangers as Rbnrers of the property 
and im.~.H1ir domestic peace by the accentuating 
the legal ri:!hts ot simuJtareou.a heir~". 

(10) 
Prof. S. N. Dss Gupta, C.I.E., I.E.S. (Retd. ), observes: 

" The principle of inher::ita.nce according to the 
Smritis is based upon the principle of the capacity 
of any person who oft"er~ pinda to the deceased. 
Daughters should therefore be as a rule excluded 
from inheritance so long as there are sons ..••.... -.• 
In modern times one has to spend for the educati

on and maintenance of a dau~hter even. rnore th.a.n 
one has to spend for educating an~. maintaining 
a son . . . . . . . • . .. . . Under the circumstances 
it will he unjust and unfair that in addition to 
aU these expenses the daughter should carry 
to her new family a half share. • •.•.•...•.•.• 
If a house is left bv the father the brothera OBil 
no longer live in it; for thehousehBB to be sold u~ 

''-----

For 
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BENGAL--co~ttd. 

Written evidence on simultaneous heirship-contd. 

Against 

for paying the shares. of the sisters. . ..••....•• 
The divisi9n of shares will lead to fragmentation 
of land which is already the cause of muoh evil 
. . . . . . . . . . ' Again in cases where there are 
more daughters than sons the master of the,family 
may have completely ruined himself in educating 
and marrying the daughters and in the end 
may have very little left for his minor children". 

{II) 
B. N. Roy Chowdhury of Santosh says separate 

provision for daughters will divide existing 
properties into too many shares and give rise 
to uneconomic fragment~~otions of estates. A 
stranger in the shape of son-in-law is brought 
in which will lead to litigation•·. 

{12) 
Bun gal PNvincial Hindu lllahasabha.. 

{13) 
All-India Anti-Hindu Code Committee observes.. 

uThe inclusion of daughter in the group of aimuJ. 
tsneous heirs with half a share of the son is not 
found in any school of Hindu law ..•...•.•.• 
calculating in terms of rights and shares the 
girls are bound to suffer much .more than the 
supposed benefit to them". 

(14) 
Prativa Mitra, (President), A.-I. W. 'C., Mymen•ingh 

Branch, while supporting the general principles 
underlying the Bill says: " We think if provi· 
.sions are made therein for unmarried daughters 
for their maintenance and marriage expenses 
.as also for. widowed daughters as a charge upon 
paternal properties it may serve to meet the 
necessities of the situation. The provisions 
for leaving absolute rights to all daughters to 
~heir paternal properties both movable and 
immovable would disrupt the social and 
economic structure of the Hindu joint family 
system, and the policy of keeping the property 
in the male line which has worked well so long 
iii the interest of the Bengali Hindu· society, 
Any attempt 00 the contrary would create 
constant ill~feelings and Jitigatioll.IS amongst 
brothers and sisters". 

{15) 
Maharani Devi, Secretary, Sriniketan Mahila Samaj. 

Manbhum, while supporting the Bills suggea.ts 
ROme ameD.dmente on the question of daughter'• 
share. Amongst the middle"'~cla.ss Hindus there 
is a custom of giving dowry to the 
daughters when they are given in marriage. 
'fhis already vicious custom wo>uld be • made 
more harmful if the daughters are entitled to 
have shares in their father's property. 

{16) 
llahila Atma Rak.sba Samiti, Tamluk, Midnapore 

(Umo. Nag-Secretary) said "Hindu women's 
rights to property should be amended anq the 
po.sition of the un~married daughter should be 
protected making clear position for her main~ 
tenance and marriage expenses to be met out 
of her paternal estate as a charge on the "Same.'' 

For 

{6) 
~. B. P. Himatsingha, B.A., B.L.J 

Temple Chambers, Calcutta. 

(7) 
Lady Abala. Bose, Secretary,' Nari 

Siksha Sa.miti, Vidya.sa.gar Ban i 
Bhaban, and Mabile. Silpa Bhawan 
Calcutta, writes : " It is no use trying 
to talk of joint family system 
now-a-days as it is slowly crumbling 
io pieces. As regards division of 
paternal properties, who does not 
know that as soon as sons are 
earning independently they leave 
the paternal house and propert;r 
which soon becomes a ruin if a 
widowed daughter is not there !'" 

(8) 
Burdwan District Mshila Atma.raksha 

Samity. 

\9) 
Indira Devi Chaudhuri, President, San

tiniketan Mahila ·sa.mity, supports 
the principle of giving the daughter 
a fair share in her father's property 
and giving women aba.olute owner
ship. 
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BENGAL-conta. 

Written evidence on simultaneous heirship-contd. 

Against For 

-----------------------------------

(17) 
S. G. Mookerjee, Esq.,, Subordinate Judge, Rajshahi. 

(IS) 
B. K. Basu, Esq., I.C.S., District Judge, Mymensingh. 

(19) 
S. N. Gliha Ray, Esq., I.C.S., District Judge, Nadia.. 

(20) 
Rai N. N. Sen Gupta Ba.he.dur, District Judge, 

Burdwan. 

(21) 
H. K. Mukherji, Subordinate Judge, Burdwan. 

(22) 
K. S. Bhattacha.rji, Munsiff, Burdwa.n. 

(23) 
S. C. Ghosh, Subordinate Judge, Birbhum, suggests 

that it would be better- if provisions be made 
only for indigent daughters. 

. (24) 
S. K. Haldar,Esq., I.C.S., District Judge, Bakarganj. 

(25) 
S-K. Sen, Esq., I.C.S., District Judge, Tipperah. 

(26) 
R.S.Trivedi, Esq:,I.C.S.,District J ud~e,_Murshida.bad. 

(27) 

Mr. Baukim Cha.odra Mukherji, Advocate, High 
Court, Member, Bengal Legislative Council. 

(28) 

Rai Bahadur Bijay Bihari Mukherj i, Advo-cate, 
High Court, Retired-Director of Land Records 
and Survey, Bengal. 

(29) 

Satish Kumar Datta, Government Pleader. 

(30) 

llr~ Sa.nat Kumar Ra.i Chowdhury. 

:31) 
High Court \Bar Association, Calcutta. 

(32) 

E:owrab Bar Association. 
(33) 

Incorporated Law Society of Calcutta. 

(34) 

Bar Library, N a tore, writes that it will caus~ noedle3s 
fragmentation of Hindu holdings witho11t any 
compensatory relief to anybody. in true sense. 

(10) 
Mrs. Sella.mma.i Natarajan, K11.ligho.t, 

Calcutta, says: "\Vomen should h~ve 
absolute rights of property. To 
begin with, half a share is a com;>ro-· 
mise which can be adopted. The 
risk of division of property ahohld 
not be much.as it is there wherever 
the number of children is large
be the boys or girls". 

(11) 
S. Sen, Esq., I.C.S., District J udg& 

Howrah. 

(12) 
The District Judge, 24-Pergana.s. 

(13) 
H. Banerjee, Esq., I.C.S., District. 

Judge, Faridpur. 

(14) 
A. S. Ray, Esq., I.C.S., District Judge,. 

Birbhum . 
(15) 

P. Dinda, Bar-at-law, Midnapur. 

(16) 
Prokash Chandra Bhose, Esq., Ad

vocate, High Court, Ca1cutta. 

(17) 
Kshetra. Mohan Sarkar, M.A., B.L., 

Advocate. High. Court. 

(IS) 
Ambika Charan·Ro.y, Advocate, High, 

Court, Calcutta. 
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BENGAL,--,contd. 

Written evidence on simultaneous heirship-.contd. 

A gains\ 

(35) 
Babu .-.Atul. Chandra Hakshit, Secretary, Dacca 

Bar Association, .said: "We:lia.ve aheady observ~ 
r,d that the.love·and affection with predominance 
oLreligion govern a ·Hindu. family. Daughters 
though they are not .the .legal heirs UI!der the. 
present· Hindu law- get ·some.share of the assets 
ofa.Hindufatherinmorethanone way. Politi
cally too, we oppose such excessive fragmentation 
of the properties of , Hindus. This will weaken 
our position in relation to others and will!gradu
ally sop our financial vitality". 

(36) 
Bar Association, Giridih. 

(37) 
Bar Association, Khulna, observes :-u- The simul

taneous inheritance by sons and daughters will 
Jp&d . :to· unnecessary . disintegration and aliena
tion of property •.. The dl'ughtera being married 
outside the family will I not be able. t<> manage 
and enjoy the property to the same extent u 

ttl.>e. sons will, . with.. the . result that they will 
transfer their interest .. &ccording to their sweet 
will11

, 

(38) 
The Burdwan Bar .-~ssociation, Burdwan. 

(39) 
Bengal and Assam Lawyers' Association, Alipore. 

~40) 
The Rajshahi Bar A:lso.ciation .. 

(~I) 
The Tamluk Bar Association. 

(42) 
The Bar Association, lfidnapore. 

(-!3) 
Pleaders' Association. Tamluk. 

(44) 
N etrakona Bar .. .r\ssociation. 

(45) 
Bar Association, Garhbeta. 

(46) 
Barisal Bar Association. 

(47) 
The Mukhtears' Bar Association, Bnrdwan. 

(48) 
Mr. Nalini Kumar 1\fukherji, Advocate. 

(49) 
Gopal Chandra Biswas, Pleader, Barisal. 

(50) 
N. L. Bhattacharya, Advocate, Calcutta. 

(51) 
Subod.h Ch. Sen, Pleader, Midnapore; 

:ror 

(19) 
Purnac~andra. Dutt, 

Association, Kalna. 
P.resident, 1 Kar 
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BENGAJ.,..-contd. 

Written evidence on simultaneous heirship--eontd. ::.::::...:::==-.:...._:_-------:-··--- -
Against 

For 

-----------------
(52) 

Babu Jyotirindra.nath Sen, Pleader, Comilla. 

(53) 
Bar Association, Bagherhat. 

(54) 
•P. N •. Bagohi, Pleader, Kushtla. . 

(55) 
•Sudhangshu Bhusan Chatterji, Govt. l'leader, Kalua. 

(56) 
&tis Chandra Mukherji, Advocate; Hooghly. 

(57) 
"Taraknath Basu, Pleader, Chinsura. 

(58) .. 
.AJl.India Dharma Sangh, Basant. Kumar ChatterJ•, 

and Chotey Lal Kanoria • 

(59) 
'Saraawat Brahman Association, Bengal. 

(60) 
"llahamahopadhya Chundidas Nyayatarkatirtha, 

President, Bangiya Brahman. Sabha, says ac
cording to Hindu Shastras, daughters do not 
getashareifthereisaaon. Rigvedaill, 31,2. 

(61) 
Bi£ngiya Barnashram Swar •iY& Sangh. 

(61) 
Sri Anantekrishna Sastri, Calcutta. 

(62) 
Srijiva Nay..yatirtha, Principal, Sanskrit College, 

Bhatpar&. 

(63) 
Sri H.M. Banerji, President, United Mission. 

(64) 
llanmath88th Tarkatirtha, Principal, · Hwajoro 

Sanskrit College, eaid that inheritance of daughters 
aimultanoous with -sons -have no basis in the 
Hindu Sastra or Hindu ouetom. 

(65) 
Swami Yogananda Bharati, Birbhum District. 

(66) 
Rajendramudkkil, Pleader, Secretary, Dharma Sabha, 

Mymelll!ingb: 

(20) 
S. R. Daa, Eoq., 118, Kaligaht IW •<I 

Calcutta. 

(21) 
Mr. T.1!. Rau, Janapur. 

(22) 
lb. T. C. Datta, Haadmaster, Janjira 

Bohool, Iraridpur. 

(23) 
Mr. Sudhamani Banerji, Pleader, Midna

pur. 

(24) 
Mr. ·p; Panohanan Ray, Mymenaingh. 

(25) 
Dr. S. Datta, "Principal, Rajshahi Col

lege, said: ••In my opinion equity il 
odoubt desirable but only aa far u 
It is consistent with tbe preservatioa 

P. Neogi, Principal, 
Calcutta. 

(67) ofproperty and with the mainten· 
Maharaja Manindra College, ance of a harmonious relatjone 

(68) 
Himangshu Bhuohan Chakravarti, ll{alda. 

between the participants the absene9 
of which Is sure to give rise to un
necessary oomplicatione and litiga. 
tiona resulting in endless miseries. 
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BENGAL--Mntd. 

Written evidence on simultaneous heirship--conc!d. 

Against For 

(69) (26) 
The Commissioners of the Budge Budge Municipality, 

Rai Bahadur H. L. Halder, Chairman. 
The Chairman, Baidyabati Municipality-,. 

Serampur, said: "Jnherjtance by 
daughters, of half share of brother 
approved provided that tl.ere will t& 
no right to reside in the same hOu~e" 

(70) 
A. C. Samadder, Ka!U!hat, Calcutta. 

(71) 
Hem Chandra Ghatak, Hony. Magistrate, Bogra.. 

(72) 
llr. P. C. Chatterji, M.A., B.L., Manager, Tarakeswar 

Estate. 

(73) 
lfr: Hari Krishna Jhajhar1a, Calcutta. 

(74) 
Rao Bahadur S. K. Sahana, Vidyavinode, Bankura. 

(75) 
Abinaeh Ch. Sarkar, Advocate,Jesaore, and six others. 

(76) . 
Amritalal Mukherji, Headmaster, Sammilani Inatn., 

Jesaore. 
(77) 

Prof. Ramasai KarMBkar, Bankura College. 

(78) 
Amarendra Bote .d.A., Lincoln's Inn, Calcutta. 

(79) 
T. N. Chandhini, Midnapur. 

(80) 
Dr. Sisir K. Dutt, Hony. Magistrate, Bogra. 

(81) 
The Editor, "The Korotoa", .Bogra. 

(82) 
Arun K. Sen, Esq., M.A., Vice-Principal, Vidyaaagar 

College, Birbhum. 

(83) 
Sj. Ananda Charan Mukerji, President, Patuakhai sub

divisional Hindu Mabasahha. 

(84) 
Rai Sahib Rajendra Ch. Banerji, Senior Professor of 

Physics, Bankura Christian College. 

(85) 
Charu Chandra Paul, Hony. Secretary, Ghee Merchants' 

Association, Calcutta. 

(86) 
The Commissioners of the Jiaganj .. Azimganj Munici-

pality. • 
(87) 

The Headmaster, Municipal High School, Burdwan. ____________________ , -- . .,. .. -----
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BENGAL-,·ontd. 

Written evidence on simultaneous beirship-contd. 

Against 

(88) 
The Cha.irm!ln, Ba.ruipur Municipality 

-(89) 
Nirad Kumar·Munshi of Rajshahi. 

(90) 
Atlhyapak Ft. Radhasyam Sha.hstri of Krishapur, 

Ramchandra Chatuspathi. 

(91) 
S. Cha.tter]i, Ptesident, Union Board, Matiari, Nadia 

(92) 
Dr. Ashutosh Banerji, Bhatpara, 24- Parganas 

(93) 
Girdhar Sharma Chaturvedi. 

(94) 
Prabha Ch. Santosh, Ballyganj. 

(95) 
The Manager, Jambani Raj Estate, Chilkigarh, Midna 

pur. 
(96) 

The Commissioners of the Berha.mpur MttniOipelity. 

(97) 
Manishinath Basu Sa.raswati, M.A., B.L., M.R:A..S. 

(98) 
Rai Surendra. Narayan Sinha BBh"f:i.d.ur, Chairman, 

.Murshidabod Dist;rict Board. 

(99) 
Some members of the teaching staff of Krishna 

Chandra College, Hetampur, Birbhwn. 
. (~00) . 

D. N. Guha, M.".A., B.L., Batil.bazM,-Ca.lCUtta. 

(101)-
Hinda community of Demra. Town, Papna. 

(102, 
Saaikuma;.Maitra. Nao~aon, Rajshahi. 

(10~ 
Harendra K. Das, President, Earslll Uz:j.ion Board, 

Burdwan. 
(104) 

Abindranath De Chowdhury, Ranaghat. 

(105) 
Rai Sahib Syamapada Bhattacharya, ~etd. Dy. Col

lector, Jiaganj, .Murshidabad. 

(106) 
Sushil Ranjan Sen, Secretarx, Hari Sava_, Burdwan. 

(107) 
f!rishchandra Das Gupta, Lecturer, Rajshahi College. 

(108) 
Maharaja.dhiraj ofDarbhanga, President, Bengal Land. 

holders' Association. 

I' or 

(27) 
Mr. Anutt11~ .f3ep, Vioe-chrlirman. Be:-r. 

hamput·Manloipality. 

~·:11), 
A represe~taeive· Co n·m·ittee ot ~ ·e 

Brahmo Sarna). 
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BENGA£-con:til 

Written evidence on simultaheous- heirship~contd 

(109) 
Srima.thi Anurupa Devi efaid: "While coming here I 

received by post a lettei-.~rom some girl students 
of the Calcntta.'Univeratty. "Tbeletterspeaksfor 
itself. In that letter the writers have expressed 
against the changes in the law of ·inheritance. 
That is, they do not WSD..t to share their paternal 
properties with their brothers". 

(110) 
.Bebode Behari Das, Secretary, U nregiatered Medical 

Association, Bagherhat, Khulna. 

(111) 
llahamahopadhyaya Pt. Bireswar Tarkatirtha, Burd~ 

Wlm. 

(112) 
The Hon'ble Judges ofthe.Calcutta High Court, (R.C. 

Mitter, B. K. Mukherjee, C. C. Biswas, A. N. 
Sen.) . 

(113) 
-30 Retired District Judges and Subordinate.;Judg.,., 

of Bengal. 

.ASS.A:llf 

(!) 
P. L. ShomE", Esq., AdvocntP General, Assam. 

(2) 
B. Sen, Additional District Judge, Sylhet. 

(3) 
Sub-Judge, Sylhet. 

For 

(I) 
G. S. Guha, Esq., M.A., B.L., Barri£tf'r· 

at-law, Deputy Commissioner, 
Darang. 

(2) 
Dha.rmadhar Dutt, Governmt>nt Pleader 

Bylhe~. 

(3) (4) 
Rai Behadur Ka.licharan Sen, Gauhe.ti. Rai Bshadur 8. Doweraah, Govt. Pleadfr, 

Dibrugarh. 
(5) 

The District Bar Association, Sylhet. 

(6) 
'l'ht-' Bar Association. Hailakandi. 

(7) 
The Bar A.tnooiation, Silo.tar. 

(8) 
The Bar AsFociation, Barpeta. 

(9) 
Tile Bar Association, Mangaldai. 

(10) 
The Secretary, Bar Association, Dubri. 

(11) 
N.C. Ganguli, Secretary. Tezpur Bar Assocn. 

(12) 
J atindranath Chatterji, M.A., B.L., Secretary, Hindu 

Dhana Sabha, Dhubri. 
(18) 

Mr. JogeBh Chandra Biswas, Tarapur, Silchnr. 

(4) 
K. R. Barman, Government Pleader, 

Uauhati. 

(5) 
The Secretary, Nowgung B"lr .-\st:ocia· 

tion. 

(6) 
The 8ecreta1·y, Goafpara Dhotrict Asro

ciation, Dhubri. 
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Oral evidence on simultaneous heirship-contd. 

BOMBAY 

Against 

(!) 
M:r. S. Y. Abhyankar, Advocate, Bombay High Conrt. 

sa.ia: '"The strict rule is that if there is a son, he 
:;hould be the only heir. But if simultaneous 
heirship is to be adopted, you may add the un· 
married daughter and She may tnke half the flhare 
of a son ... 

(2) 
Mahsmahopa.dyaya P.V. V. Kane, on lieh~lf of th01 

Dhnrma. Nirnay& M~dal, tonavala, B8ld that the 
married daughters should be excluded. 

(3) 
Jrtessrs. B. H. Joshi and P. V. Da.vre, Advocates of 

Poons are against giving nny share to the daugh
ter .. 

(4) 
Mr. K; B. Gajendragadker of Satara objected to the 

daughter's share because it would lead to frag
mentation. If however the daughter-in·law is 
excluded, the daughter should get one-fourth 
share, whether JJlaJ'ried or unmarried. 

(5) 
Rani Laxmiba.i Raj wade said that the daughter should 

get lth ehare after providing for her marriage 
and educo.tio:Q expenses and also nft<'r paying all 
the debts. 

(6) 
Messrs. N. V. Bhonde and V. J. Kinikar apper.ring on 

behalf of the Poona.'.Bar Assocn., approved of 
~ving the unmarried daughter only a share equal 
to that of the son. 

(7) 
Mr. PusalkorofKo!hapurrepresenting Brahman Sabha 

suggested ith share for married and unmarried 
daughters. 

(R) 
Mrs. Janakibai Joshi on behalf the All-Ind.ia Hindu 

Women's Conference said: "A daughtershould not 
be a ::;imulta.Deous heir along with the son. A wife 

For 

(1) 
Mrs. Sarojinl Mehtar on bahalf of th" 

Bhagini Samaj, Bombay, 1-'r.id thut 
sons. ,and-- daughters_ Ehould gt·t rn 
equal Ehare in their father's l& \l"f"Jl 

as their mother'e proplrly. 

(2) 
Rao Baliadur P~ C. Divnnji o.pproved of 

t.he provision made in the Code and 
said that o provision Phould be in· 
eerted in the Code whereby a 
daughter should get money value 
if the value of property be less than 
R•. IO,IJOO. 

(3) 
Miss Rana.de and Miss Taraba.i said tli•t 

a cia.ughter's shs.re should be MJt 
down to one-fourth as a daughter 
also gets a share in her husbands 
property. Ir adaitionan unmaried 
daughter f:lbould get her marring& 
and education expenses. ThEy gave 
evidence as repreEentatives of ~rum. 
rastra Mahi!& Mandai. 

(4) 
Mrs. Y amutai XirloF-kar repref;enting 

the All-India Muharasthra Mahila 
Manda!, recommended for the half 
share for the daughter. 

(5) 
Mr. Chapekar repref'enting the Dham1a. 

Nirnaya Manda! conceded that nn 
unnu:rried daughter might perhaps 
be given half a share as. providf'd 
in the Cod•. 

(6) 
Lady Vidyagauri Neelkarth, President 

of the Gujrat Social R< form Asso
ciation, accepted the provif.ions of 
the Code. 

is an agnate of her husband and not '!fhcrfather. (7) 
A da1J6lhtcr should not take a share Ill the pro- Mr. Patwari Advocate Ahmedabad 
perty of her father as his agnate. An unmanied ' • ., 
daughter may take a share in her father's property (8) 
but she should be divested of it or her marringe". Mr. ~·. M. Munshi while approving of 

(9) §'vn;>ga •hare to the daughter snicl: 
. I gtve the doughter a •hare in tl " 

Mr. L. K. Bhave representmg the Maharastra Brah- seme of not giving her 
8 

ri ht t 
~ Sabha aa.id. that a daughter should not be a claim partition. 'Ihe daughtt-~ ma; 
sunultaneous helJ'. cla-im the money value of her share''. 

(10) 
Mr. L. K. B. Sa.fai representing Sri Shuk!P. M:aharastra 

Brahman Sabha, Poona, said the daughter should 
not be included· aa a simultaneous heir. 

(ll) 
Mr. D.V •. Joshi. opposed to the int.roduotion~of simul .. 

taneous heirohip. 

(9) 
Dr. Mrs. ll'a!ini Bai B. Bukthanksr and 

otherrepreeento.tives of the Nationnl 
Council of Women in India said that 
a son and a daughter •hould take 
er~ual shares both in the fat:t-er's 
and mother's property. 
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DELID 

Oral evidence on simultaneous heirshlp-contd. 

Against For 

(1) ll) 
Messrs. Gyan Prakash Mithal and Prnbhu Dayal 

Sharma representi~lg the Sanatan Dharma Rak
shini Sabha, 1\Ieerut, opposed for the provision 
me.de for daughters, married or unmarried .. 

(2) 

1\!r. Chand Karan Sarda, President Raj. 
putanaProvinci«l Hindu Sabha, said 
that an unmarried daughter should 
get equal ehare with the son but a 
married daughter should get no 
share. 

(2) 
Acharya Chandra Sekhara Sac;tri said: "It is my view 

that the Muslims.have suffered by fragmentation 
of propert:f. If a share is given to· the 
daughter it will lead to fragmentation. 
The unmarried daughter should get a share for 
marriage expenses. To an indigent married 
daughter not more than half the share of a son 
may be given". 

Mr. K. Sanatanam E>ata u- he had been 
given free band in the matter he 
would have allotted equal share for 
sons and daughters. He approved 
of. the provision ~ada in the Code. 

(3) 
Rai B.>hadur Harischandra on behalf of the Delhi 

Provincial Hindu Mahasebha objected to the 
daughter being a simultaneous heir. 

(4) 
Pandit NilkWltha Das, li.L.A., said: "In the presence 

of!' son, I would not give a share to the daughter 
but if there is only a widowed daughter-in-law 
a.od a daughter I would not object to the property 
being di\·ided between them". 

ALLAHABAD 
(I) 

Mr. Bnjranglal Chand Gotriyo objected to the simul· 
taneous heirship of the daughter and wonld nf)t 
give any share to the mprried or even to the un~ 
married daughter. 

(2) 
The AU-India Sonnthana Dharma Mahasabha re· 

presented by Mnhamahopadbyaya Chinna.'l'Wruni 
Sastrj and othPrs said: "Daughtel"8 who do not per
form shraddbas should not be given any share in 
the inheritance. Giving them a share wo¢d 
lead to further poverty and foment qua.rrels 
between brothers and sisters". 

(3) 
Sriroa.thi Vidyavnthi Devi,. Secretary, Arya ~a.blla 

HitakariDi Ma.haparishad, said: "The man who 
offer the pindas should take the heritage. Other. 
wise there will be no inducement for the proper 
performance of the_ shraddha and the salvation 
of the decea.sed may be jeopardieed. The daughter 
should not be a simultaneous heir with the son as 
she goes into n.nother gotra and performs no 
ceremonie-s for her father or his ancestors. An 
unmarried daughter should not get any share. It 
is the duty of her brothers to maintain her and 
perform her maniage". 

(4) 
Srimathi Sundari Bai, 1\l.A., B.'f .~ Headmistress of 

the Ary3 1\[ahila Vidyalaya and Editor of the 
"Arya Mahila." a inonthly magazine. Said: "After 
marriage, the daughter goes into· another family 
and bas no right to perform her father's shradhand 
consequently she cannot be given any right~ of 
inheritance. Giving the daughter a share mtght 
affect her chastity". 

(l) 
1\Ir. K. R. R. Sastri, M.L., Reader, 

Allahabad Universitr, agreed to the 
daughter beiitg a. simultaneous heir 
with the son. Unmarried daughter 
should also get marriage expenses. 
Son's marriage ·and upa.naya.n expen
ses should also be met from the 
common fund. 
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ALLAIIABAD-contd. 

Oral evidence on simultaneous heirship-contd. 

Against 

(5) . 
Pandit Subodh Chandra Lahiri on behalf of the Kasht 

Pandit Samaj opposed to the daughter being m~do 
a simultaneous heir. There will be a great dis
ruption in the family property if the daughter is 
given a share. There will be a strong inducement 
to loafers to entice our women who have Iio suffi. 
ci6nt protection.''-

(6) 

Pandit Kesha.v l\Iisra, Secretary of the Dukh Dardh 
Nibaran 'Sangh and editor of "Sri Vijaya", a Hindi 
bi-weekly. 

(7) 

Pandit Sri Sadayatan Pandya, President of tl1e U.P. 
Dharma Sangh, said: "We object to the daughter 
being given a share as it will lead to fragmentation, 
quarre1s between brothers and sisters and dete
rioration in the economic position . of Hindus, 
particularly in za.mindaris. By virtue of the 
:Jaste .Disabilities Act, if a daughter became a 
convert to Islam for purposes of marriage, her 
~hare will be entirely lost to the family. It will 
1ot be right- to make the daughter who has no 
duties to discharge in regard to her father (sradha, 
etc.) a simultaneous heir with the son who has 
such duties to discharge. In giving the daughter a 
share, the basic principle of sagotra succession 
is destroyed". 

I~) 

The All India Agarwal Hindu: Mahasabha U.P ., re
presented by Bishambsrnath sabha, U. P. 

PATNIA. 

(1) 

Sri Sitaramiya. Brojendra- Prasad, M.A., B.L., Retired 
Subordinate Judge, said: "I prefer the unmarried 
daughter's marriage expenses being borne by the 
father and am against giving her a share. Both 
married and unmarried daughters should not be 
made a simultaneous heir with the son.... . . The 
father should not be absolved from the res~ 
ponsibility of celebrating his daughter'e marriage". 

(2) 

llr. Awath Bihari Jha, Advocate, said: "I object to the 
principle of the daughter's simultaneous heirship 
with the son. The Smritis, no doubt, provide for a 
one.fourth share to an unmarried daughter, but 
thiR provision was intended only to meet her 
marriage expenses. ltwould therefore be suffi.. 
cient to provide for the marriage expenses of the 
unmarried daughter and no share need be given 
to her". 

For 
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PATNA-contd. 

Oral evidence on simultaneous heirship-contd. 

Against 

(3) 
Mr. Panch Ra.tan La!, President, Hindu Committee, 

Sheghati, Gays District. 
(4) 

·Mr. Naval Kishore Prasad (No. II) Advocate, Patna 
High Court, said: "I do not like the provision for 
the simultaneous heirship of the daughter with 
the son. The introduction iii.to the family of a son
in-law, who is a stranger will cause disputes. 
Primogeniture, if it could only be adopted, would 
be very desirable as it will prevent disruption of 
the family property, but I fear that it is an ideal 
which can never be realized in practice"~ 

(5) 
Sri A wad Behari Saran, Government Pleader, Shahabad 

said:" I am against making the daughter a simulta
neollSheirwiththeson. I would not give a. liilhare 
even to an un-married daughter. The property 
·should go to a person who is capable of conferring 
spiritual benefit on the deceased. The one-fourth 
share referred to by Yajna.valkya is merely in lieu 
of maintenance and· marriage e~-pens-es. One
fourth share may be given to unmarried ·daughter 
for a limited period". 

(6) 
Kr. G. P. Das, Gove1·nment Pleader and Public Prose

cutor, Orissa, in the Patna High Court. 
(7) 

Mr. Nitai Chandra Ghosh, Advocate, Patna-. 

(8) 
Hr. Rai Tribhavan Nath Sahai, Advocate, represent

ing the Central Bihari Association. 

(9) 
Mr. Kapildeo Narain Lal, Advocate, Yice-President, 

Hindu Sabha, said: " I am against makirig the 
daughter, whether married or unmarried, a simul
taneous heir with the son. This_ is repugnant to 
Hindu sentiment, will lead to fragmentation of 
property, and will ulthnately result in the. disrup
tion of many families u. 

(10) 
Mr. Satish Chandra Misra, Advocate, while opposing 

to the simultaneous heirship of the daughter with 
the son said that the unmarried daughter and the 
married but indigent daughter should both be pro
vided maintenance on a liberal scale. 

(11) 
:rJessrs. Chandrasekhar Prosad Sinha .and Atulendu 

Gupta, Pleaders, appearing on behalf of the Dinaj
pur Bar Association opposed to the simultaneous 
heirship of daughters with the brothers and said 
that the father, if he sO desires, could ma-ke gifts or 
donations in favour of the daughter. 

(12) 
:P,ai Sahib Sri N arain Arora representing the Provincial 

Hindu Mahasabha is opposed to the provision. 

For 
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PATNA-concld. 

Oral evidence on simultaneous heirship-contd. 

Against 

(13) 

Mr. Na.vad,vip Chandra Gho~h, Advocate, Patna High 
Court. 

(14) 

Mr. Hari Nandan Singh, ~I. L. A., Advocate, Patna 
High Court. 

(15) 

Sri Brahmo Deo Narayan, Advocate, Raid: "Giving a 
share to the daughter will lead tO" disintegration 
of the family property ". 

(16) 

Hr. 1\Iukteswar Pandya, 1\f. L.A. 

CALCUTTA 

(I) 

For 

(l) 

Messrs. Phanindra Nath Brahma, Rai Bahadur Bijay 1\fr. A. C. Gupta, Advocate, High Court. 
Bihari )Iukherji and seven others repre-senting the 
Bengal and Assam Lawyers' Association. . (2) 

(2) 
~Iaho.mahopa.dhyaya Chandidas Nyaya Tarkatirtha, 

and five others representing the Bangiya Y" arna
sharama Swarajya Sangh and the Bangiya Br&,h
man Sabha. 

(3) 

Dr. Ananta Prasad Banerji, Principal, 
Sanskrit College, Calcutta, objected 
to a share being give-n tq a married 
daughter but preferred a share being 
given to the unmarriE"d daughter 
equal to one-half the share of the son 
in the fRther'<; pr'lpt:>rty. 

Messrs. B. K. Chattf>rji and Chotaylnl 
...,'tenting- the Dharom Sangh. 

(4) 

Kanorin, repre-
{:') 

1\fr~. Ela 'Mitra &nd othC'r"" rcpro(n•,jng 
the '\H-India \\·omen'~ Conference, 
and .Joint Committee of \Vomen's 
Organisations. 

'•Iessrs. Hiralul Chnkru.vurty and others on behalf of the 
Calcuttn High Court Bar Assoc:hltion. 

(5) 
Babu Tarak Chandra Das, Lecturer in Sociul 

pology, Calcutta Univer~ity. 

(fi) 

A~thro~ 

The ~Ia.harani ofNatore, and certain other purdauashin 
ladies said: "fig far as the unmarried daughter is 
concemed,onlym1intenanceand marriage expen~ 
ses need be provided foro She should not be given 
a share. Noshareofthepropertyahould be given 
either to the married or to the widowed daughter. 
The father can make a Will if necessary. To give 
a Share to the daughter by law would create dis~ 
C"Ord ". 

(7) 
Pandit Ak.shay Kwnar Shastri and Sarat Kamal Nya· 

yathirtha representing the Tarakeshwa:f Dharma 
-Babha said: ''This is against the Rig Veda''. 

(4) 
~:1hamahopadhyaya Anantakrishna 

Sastri said : " According to my read· 
ing of Yajnavalkya's text, a 
daughter, whether· married ·or un~ 
married is entitled to an one· 
fourth share in addition to expen• 
ses incidental to marriage. A I· 
though this may be the ~ mriti 
rule, giving a Phare to the daughter 
would,- on tho whalen be to her 
detriment because the presents 
which she now gets will cease ". 

(.5) 

Sir N. N. Sircar, K.C.S.I., expressed 
his opinion against giving a share 
to marricJ dnughtC'r but stated 
that unmJtrried daughter mnst get 
one-half 1--:hare. 
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CALCUTTA 
Oral evidence on simultaneous heirship--contd. 

Against 

(8) 
Srimathi Anurupa Debi and Lady Nanibala Brahms· 

chari said: "We are against this, \vhether the dau
ghter is married or unmarried. As to the un
married daughter h~r maintenance and marriage 
expenses may be made a statutory charge on the 
property of the father. If a share is given to her, 
it will create discord in the fnrnily ". 

(9) 
Pandit Narayana Chandra Smrititirtha and Pandit 

Srijiva Nyayatirtha of the Calcutta Sanskrit Col
lege and the ·Bhatpal'B Sanskrit College. 

(10) 
Mr. Rishindru Nath Sarkar. 

(II) 
Mr. P. L. Shome, Advof'ate-General of Assam. 

(12) 
Messrs. Satinath Roy, J. M. Dutt, R. Chowdhury and 

others represeiJtirg the Indian Association. 

(Ia) 
Mr.:;. S. R. Chatterji, Lady Ranu ~Iukherji and others 

representing the Hindu Women's Association. 

(14) 
Mr. Kumar Purandra Nagore Tagore, Bar.-at-law re

presenting the All-India. Anti-Hindu Code Commit~ 
tee. 

(15) 
Mr.N. C. Chatterjee, Mr. Sana.t Kumar Ra.y Chaudhury 

and Mr. Debendranath 1\Iukherjee representing the 
Bengal Hindu llfahasabha; 

(16) 
The Marwari Association, The Marwari Chamber of 

Commerce, and the All-India .1\Iarwari Federation. 

(17) 
The llfaharajah of Cossimbazar and Mr. B. N. Roy 

Chaudhury of Sa.nto~h. 

MADRAS 

(I) 

Diwan Bahadur R. V. Krishna Iyer, C. I. E., said that a 
share to the daughter, whether married or un
married, would be detrimental to her. 

(2) 

Sri Thetbiyur Subralunanya Sastriar, P1·esident, Madura 
Adwaita Sabha observes that the one-fourth share 
given by the Stnritis to unmarried daughters is 
onl1 for 1Uarriage expenses. 

For 

(6) 
Messrs. S. C; Mukherjee (I.C.S. Retd.), 

S. C. Roy, S. M. Bose and D. Mitra 
representing the Sadhf'lrav Br&hmo 
Samaj strongly supported the idea 
of giving sons and daughters ·equal 
shares in property.· 

(I) 

The Right Hon'ble V. S. Srinivasa 
Sastri. 

(2) 

Rao Bahadur K. V. Krishnaawamy 
Ayyer. 
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M.ADRAS-contd. 
Oral evidence on simullianeous heirship-contd. 

Against 

(3) 
Mr, K. S.-Cha.mpakeaa Iyengar, Advocate, representing 

the V anamamalai Mutt said that daughters should 
have no share whether she is married or unmarri· 
ed. 

For 

(3) 
Sir Vepa Ramesam, Retired High 

Court Judge said in favour of 
both married and unmarried dau
ghters having one-fourth share id 
father's property, to start with. 

(4) 
1\Ir. S. llluthia Mudaliar, C.I.E. 

(5) 
1\Jr. K. Kuttikrishna Menon, Govt. 

Pleader, gave opinion that daughter 
should get equal share with son. 

(6) 
Mr. S. Guruswami, Editor, "NewVidu

thalai said that daughters should 
get equal shares with son and 1\frs. 
Guruswami supported the same 
view. 

(7) 
Mr. P. V. Rajamannar, Advocate 

General, 1\fad.ras, aD.d J udge-Desig• 
nate, Madras High Court, said " I 
am not impressed by the fragmenta
tion argument. Collectivisation is 
the remedy for it, not the exclusion 
of daughter. Generally I support 
the Code in this regard ". 

(8) 
The Women's Indian Association, Mad .. 

ras, represented by 1\Irs. Ambujam .. 
mal and Mrs. S. Rnjan. 

(9) 
Mr. S. Ramanathan, M.A., B.L. 

(10) 
Mr. P. V. Sundaravaradulu Advocate 

Cbittoor, sayS\ that daughters maY. 
be given one-fourth share of a son 
except in agricultural land and the 
residential house. 

(II) 
Sri Ra? Bahadur Y: V. Ramaswamy, 

Chatrman, 1\IumcJpal Council Viru
dunagar, said that daughters ~hould 
have equal shares with sons. 

(12) 
1\'lr. P. Balasubramania Mudaliar Editor 

'' Sunday Observer" ' 

(13) 
Srimathi M": A. J anaki Advocate 

High Court, said daughters should 
have equal shares with sons. 

Miss E. 
High 
have 

(14) 
T. Chokkammal, Advocate 
Court said daughters should 
equal shares with sons. 

(15) 
Mr. V. N. Srinivasa Rao, M.A., B. L. 
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MADRA.8-contd. 

Oral evidence on simultaneous heirship-contd. 

Against 

(4) 
Mr. V. Appa., Rao, Advocate Vizagapatam, appearing 

for the Ad Hoc Committee and Bar Association, 
Vizagapatrun. 

(5) 
1\!r. T.V. R. Appa Rao, Advocate of Narsapur. 

(6) 
Messrs. K. S. Mehta and M. L. Shanna repreeenting the 

So wears' Association and the MarwariAssociation. 

(7) 
Mr. N. Srinivasa Sastri ofPapanasam. 

(8) 
Mrs. Kamalammal of the Asthika Madar Sangnam. 

(9) 
Messrs. S. Mahalinga lyer ang others on behalf of His 

Holiness the Sankarachnrya of the Kanchi Kama· 
kotiPeeth. 

(10) 
Rao Sahib N. NS.tesa Iyer, Advocate, Madura. 

(H)-
Mrs. Pattammal of the Aathika Madar Sanghrun, Mad

ras, said : "It might look advantageous at first 
sight but it is bound to create a lot of difficulties 
later on, especially in the middle class and poor 
families. It may work well in rich families. On 
the whole I would give no share to the daughter, 
whether married or unmarried ". 

(12) 
Diwan Bahadur Govindoss Chaturbhujdossc 

NA.GPUR 
(I) 

Dr. D. W. Kathalay, Advocate, supported· by Dr. B.S. 
llfoonje and ~Ir. B. G. Khaparde. 

(2) 

For 

(16) 
Sri V. Venkatarama. Sastri represent

ing nine organisations. 

. (17) 
The South Indian Budhist Associa

tion said equal rights should be 
given to the daughters. 

(18) 
1\fr. G. V. Subba Rao~ President of 

the Andhra Swarajya Party, Bez .. 
wada. 

(19) 
1\fr. P. C. Reddy of the V. R. College, 

Nellore. is in favour of giving dau
ghters equal shares with sons. 

(20) 
1\Ir. G. Krishnamurthi, Subordinate 

Judge, said that whatever share 
be given to the daughter it should 
be a right by birth. 

(21) 
1\Ir. B. Sitarama Rao, Advocate. 

(22) 
Sir P. S. Sivaswarui Iyer said that 

daughters should have equal share 
with sons. 

(23) 
Diwan Bahadur K. S. R.amaswami 

Sastri said that the daughters should 
have half the share £lf son but not 
in dwelling house. 

(24) 
Sri K. Balasubramania lyer, Advocate 

(I I 
The National Council of ':Vomen in 

India, represented by Mrs. Rama
bai Th8mbe and three other ladies. 

Diwan Baha.dur K. V. Brahma, Advocate, disapproved (2). 
the daughter being given a share. 1\Irs. Natesha Dravitl and 1\Iiss P. 

(3) 
Mr. B. D. Kathalay, Advocate, said that the daughter, 

whether married or unmarried, should not be a 
simultaneous heir with the son. 

(4) 
The Jain Seva l\1'andal, N agpur, and the Jain Research 

Institute, Central Provinces and Berar, said that 
daughter, whether married or wunarried, should 
not be simultaneous heir with the son. An un· 
married daughter should be· given only mainten
ance. A widowed daughter should also be given 
maintenance if she is destitute. ' 

Pradhan, 1\f.A., LI.B., Advocate, 
Members of theAJI India "'-7omen's 
Conferen<"e (Nagpur Branch). 

(3) 
1\Ir. G. T. Bride, Advocate, says that 

one-fourth share may be given 
to un-married daughter instead of 
one-half of the son's shore. 

(4) 
1\fr. A. R. Kulkarni, Advocate, while 

approving of a Rhare for the 
daughter said that she need not be 
given her marriage expenses in 
addition to her half share. 
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NAGPUR-contd. 

Oral evidence on simultaneous heirship-contd: 

Against 

(5) "d 
Mr. I. S. Pawate, Sub-Judge,Bnrama.ti,. P~>ODB.:! sru ': 

"I am against the married daughter bemg glVC!l a 
share. I have no objection to the unmarried 
daughter taking !=me-fourth share of a. so~; But 
this should be. divested on her Jrulrriage • 

(6) 
Dr. K. L. Da.f'ta.ri, D.Litt., said that a married daugh~r 

should not have a. share. .An un-mamed 
daughter niay have oneSourth share of a soP 
without additional marriage expenses. 

(7) . 
Diwan Bahadur Sita Cl1aran Dube, Advocate; said that 

daughter should not be a simultaneous h~ir with 
the son. l\ta.rriage expenses may be proVIded for 
unmarried daughter or one-fourth of a son's share 
may be-given. 

(SJ • · 11~ v· ' Mr. P. B. Gole and three others mcluding t.IRs rma1.. 
Thakkar representing the Varnashrama Swarajya 
Sa.n.oh of Akola opposed to giving any share to the 
daughter simultaneously with the son. 

(9) 
:Mr. N. V. J.\!Mhewa, Organizer of Reformed Marriage 

Institutions, N agpur, supported 2\Ir. K. L. Daftari's 
views as above. 

(10) 
Mr. Kasturchand Agarwal, LL.B., Pleader, SeOJ;Ji, 

Ohindwa.ra. 

(ll) 
Mr. S. N. Kherdekar, B.A., M.L., Advocate. 

(12) 
A women's deputation consi~ting of Lady Pravatibai 

Chitnavis and ()thers opposed to giving- any share 
to the daughters but said some provision should be 
made for the unmarried daughters. 

(13) 
The Hon'ble Justice Sir M. B. Niyogi of the Nagpur 

High Court said that a one-fourth share be given 
to an unmarried .da-ughter. 

(14) 
The Hindu Mahasabha deputation led by Dr. B. S. 

lioonje and Dr. Kathalay opposed to giving any 
share to the daughters simultaneously with the 
son. 

LAHORE 
(I) 

Lala Jamna Das and Pandit Jagat Ram Sastri, Princi
pal of the S11.ll:1.thaP S.:unkrit·College, Hoshiarpur, 
representing tlle·Sri Sanathan Dharma Sabha. 

(2) 
The Sanathan Dharma Prt~othinidhi l\£o.hn.qahlut, Rawal

pindi. 

For 

(l) 
The All-India .J at Pat Torak :Mandalo, 

represented by Mr. Sant Ram and 
others. 

(2) 
Mr. 0. L Anand, 

College, Lahore. 
Principal, La 'If 
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LAHORE-contd. 

Oral evidence on simultaneous heirship-contd. 

Against 

(3) 
Mr. Narotta.m Singh Bindra, Advocate; said that share 

for daughter will break up joint family and hence 
objectionable. Share may be given in personal 
and movable properties. 

(4) 

For 

(3) 
Miss Nirmal Anand, :M.A., Lecturer 

in Geography, Kinnaird College for 
"'omen, claiming herself as repre
sentative of90per cent. of the educa
ted women of Lahore s-aid that the 
daughter should get the same share 
as the son. There ie no re"son why 
her share should be restricted to 
one-half. 

Rai Bahadur B~ri Das, Mr. Jivar Lal Kapur, Bar-at
law7 and Mr. Harnam Singh, Advocate; represent
ing the Bar Association of the Lahore High Court 
said: ''The prevailing opinion here is against it. 
If the daughter should take a.c; a simultaneous heir ( 4) 
with theson, reciprocity would be wanting. Ifthe \:Vomer's delegation repref'enting the 
daughter dies after marriage, her father'.E> son; i.e., women of the Punjab-Mrs. Duni-
her brother, appears nowhere in the list of heirs. char.d; M.L.A.; and nine others. 
But if the son dies, she is given a high place as his 
sister in the order of succesEion. In the Punjab, 
the unmarried daughter in an av~age family is in a 
much more favourable position than she would be if 
she were merely allotted a share. On her marriage 
she generally gets a big sum by way of dmyry which 
is much larger than the value of a half-share. I 
would exclude the tmmarried daughter on another 
ground also, dz., that it would lead to excessive 
fra(7mentation, there is little economic stability. 
In the cities of the Punjab, most people live on 
trade and the son contributes his share of effort to 
the family business even from his minority and 
bas therefore a claim on the property acquired by 
the family, whjch the daughter has not". 

(5) 
Dr. Prabhu Datt Snastri, Ph.D., Dr. Parasu Rrun 

Sharma, l\ltlhamahopadyaya Pandit Parameffi
waranand and Pandit Raghtmeth Datta Shastri .. 
Vidyalankar representatives of the Sanatana 
Dharma Pratinidhi Sabha of the Punjab said: '' \Ve 
are agaimt it. The-daughter has been provided 
for in the Smriti. She is an heir in the absence of 
the wife and the son. The mother's stridhana 
comes to hCr as her exclusive property. After 
marriage, she is cut off entirely from the family of 
her birth and goes into another family. The in· 
elusion of the dfl.ught.er as a simultaneous heir will 
lead to fragmentation, increase litigation, nnd dimi~ 
nish family affection. The inclusion of the dDugh~ 
ter is due to a European outlook on life and ignores 
the spiritual l)~is of marri,ed life among the Hir
dus, which hn.s nothing in conunon with Europe ". 

(r.) 
Malik Arjan Da<J, General Secretary, Punjab Provin

cial Hindu Sabhu; said: " I ant oppo.:ed to the dau
ghter bein(7 .made a simultaneous heir with the son 
and would

0

prefer to maintain the present position. 
In the Punjab, hnnking and agriculture will be ad
versely affected if the daughters are made sharerR. 
Agricultural pro11erty will become fragmented into 
uneconomic> holdings. FamHy businesse~ will dete
riorate and banking business will be ruined, It 
will bring about discord· between brother and si~ter 
The dowry given to the daughter almost invariably 
represents her share ". 
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LAHORE-contd. 

<Oral evidence on simultaneous heilsbip-contd. 

Against For 

-------------------------------------------
(7) 

(5) Mahamahopadhyaya Girdhar Sharma Chaturvedi and 
three others repre~enting the Sanathan Dharam 
Vidyapith of Lahore opposed to the simultaneous 
heirship of the daughter and said that she should 
be given only her maintenance and marriage ex
penses. 

(8) 
Sardar Sahib Iqbal Singh, Advocate, Lahore Hijl'h 

Court;said: ''I am against the daughter succeedmg 
simul~a.neousl(y with the son. The son is with the 
father and helps him in cultivation. The daughter 
does not so assist him, but goes iri.to ·another family 
and the only result of giving her half a share as 
proposed will be fragmentations of properties 
leading to total ruin,. 

1\fr. C. L. Mathur, Reader, Law College, 
Lahore, approved of the daughter 
being given half a share, but any 
dowry already given to her should 
he deducted from the value of her 
share. Jewellery or cash given to 
her should he her absolute property 
and suggested that the 
shares of the daughter and the son in 
movable property be made equa). 

(9) 
Mr. S. Nihal Singh, Advocate, President of the All· 

India Hindu Women's Protection Society, asid: 
''I am. against giving the daughter a share simulta. 
neously with the son. This proposal will divide 
Hindu society and therefore I would retain the 
8tatUB quo especially as -the women appear to be 
satisfied with the Deshmukh Act of 1937. There 
is again no logic in giving only a half-share to the 
daughter. If you want sex equality why should 
you not give a full share?'' 

(10) 
The Hindu ladies of laboze appearhg in very large 

numbers gave evidence through Sri.mathi Panditha 
Krishna Devi who said'·' We are against the dau
ghter being given a &hare along with the son, as it 
is againsp our Shastras. The daughter receives 
gifts and presents throughout her life from her bro
ther. There is no necessity, therefore, to give her 
a share • '' 

(ll) 
The Hindu ladies of Amritsar represented by Sardarni 

Kamalawati 1\-fisra, Vice-President of the All-India 
Hindu Women's Conference ·opposed to the simul
taneous heirship of the daughter. 

(6) 
Miss Suhrul, Principal, Fateh Chand 

College for Women; said "The un. 
married daughter, one who is not fit 
for marriage, or one who has made 
up her mind not; to marry shoulJ 
get the same share as the son and 
she should also be subject to the 
sflllle obligations as the _son. A 
married daughter should not haye
any share in the property. If an 
unmarried daughter marries, her 
share should go baC'k to her bro. 
thers." 

(7) 
Mrs. Lekhwati Jain of Amritsar repre.. 

sent.ingtheJain l\iahila Samiti said: 
u I -would give no share to the 
daughter. This is a "\·erv objec
tionable proposal. I wouid how
ever. give half a share to a daughter 
who is labouring under an incapacity 
unfitt.ing her fdr marriage or who has 
attained 25 years of age without 

marrying. In the latter case, if she 
marries, her share should f!O ba"k to 
the family . The provision made 
in the Code will lead to discord 
among brothers and sisters, and I 
see no nd,·nntage in it. 

(12) 
Srimathi Chandrakumari Gupta, widow of the late 

Seth Jagatb:>ndhuji, P&tron of the Hindu Mohila 
SamraJ{sha.n S abba and of the Arya Samaj and 
founder of the Institute for blind girls in Am.ritsRr 
Srimathi Santi Devi and a number of other wome~. 

(13) 
Pandit Nandlal Sharma of Rawalpindi, representing 

Sri Sanatan Dharma Pratinidhi Mahasahha, 
Dhara.m Sangh, Rawalpindi and N. W. F. 1;'. 
Brahman Sabha. 

Mr. 
(H) 

Puranchand, Advocate, represeqting the Dhar.Jla 
Sa.ngh, Lahore. 

(15) 
Pandit Mehr Chand Sastri of the Sanatana Dharam 

Sanskrit College, Bannu, N . . W. F. 
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LAHORE-aontd. 

Oral evidence on simultaneous heirship-contd. 

Against 

(16) 
Pandit Rurilal Sharma, and three others representing 

the Sanatan Dharma Prachar Sabha. 

(17) 
lir. Kesho Ram, Advocate, President of the Bar Asso

ciation, Amritsar and also of the Durgiana Temple 
Committee. 

(18) 
Moolraj Kapoor Kshatriya, Upamantri, Dharma Sangh, 

Punjab Prantik. 
(19) 

Brahmacbari Gopi Krishan Vyas, representative and 
delegate of all the Sanskrit students of Sitala :Man. 
dir in Lahore. 

(2!J) 
Pandit Brahmu Ram, Gener'al Serretary, Kangra Su

dhar Sabha. 

MY CoNCLUSIONS' 

For 

The majo1~ty of the Hindus strongly takes exception to the simultaneous 
heirship of daughters with the sons on the ground that it would lead to excessive 
fragmentation of property and on the inclusion o£ foreign elements in family 
p:coperty leading to the disruption of the family and resulting in economic dec
line. Others have objected on the ground of its being a revolutionary change . 
and as. a definite move towards islamising a viful Hindu usage. Others have 
said that it will create ill-feeling between brothers and sisters. Professor S. N .. 
Das Gupta, C.I.E., I.E.S., (Retd.), formerly Principal, Sanskrit College observes 
that .the principle of inheritance according to the Smritis is based upon 
the principle of the capacity of any person who offer pindas to the deceased. 
And daughters should therefore be as a rule excluded from inheritance as long 
~.s there are sons. It is difficult to deny the cogency of these objections. My , 
conclusion therefore is that daughters should not be made simultaneous heirs 
with the 'l!ons, as very large majority of Hindu opinion is against the rule and 
there is no justification in the Smriti text in support of the proposed change. 

With regard to the un-malTied daughters it has been said by a few Pundits· 
that there is support of giving one-fourth share in the inheritance along with the 
sons and the "erse "Duttamansam Turiyakam-Viramitl-odaya p. 588" is quoted 
in support of this view. See the evidence of Mahumahopadyaya An ant a 
Krishna Sastri-page 34. But other Pundits do not agree with him and point 
out rightly that if simultaneous heirship was intended then it would have been 
so mentioned in the Smritis. 

Regarding the simultaneous heirship of daughters the four learned Judges 
of the Calcutta High _Court rightly point out that they consider this change 
to be a change of a revolutionary character which of all the proposals on the 
Code has perhaps evoked the strongest and most widely expressed protest. 
They fm:ther point ou~ that one· serious objection to this provision is that it "Will 
lead to the fm-ther fragmentation of property .,~nd the other is the traditional 
dislike. in the Hindu minds of allowing strangers to the family to come and 
share the inheritance. Each of these objections in the opinion of the learned 
judges is' a valid and well founded objection. As a matter of fad in the Punjab 
where I was presiding over the meeting of i!his Committee, some 500 women 
entered the Commercial Museum Hall, Lahore where the meeting was held 
said with folded hands "Do not b1~ng son-in-law into the family and ruin our 
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BENGAL-concld. 

Written evidence on absolute est-ate for widows-conc!d. 

Against 

(19) 

The Muktears' Bar Association, Burdwan. 

(20) 

Nalini Kumar Mukherjee, Advocate. 

(21) 

Go pal Chandra Biswas, Pleader, Barisal. 

(22) 

Secretary, Bar Association, Bagherhat. 

(23) 

Satish Chandra Mukherji, Advocate, Hooghly. 

(24) 

Deva Prasanna Mukherji, Advocate and Zemindar. 

(25) 

All India Dharam Sangh, Baaanta Kumar Chatterji 
and Chotay La! Kanoria. 

(26) 
lfabamebopadhya Chandidas Nyayatarkatirtha, Pre

sident Bangiya Brahman Sabha. 

(27) 

Bangiya V arnashram Swarajya Sangh-Satyendra 
Nath Sen, Esq., M.A., Secretary. 

(28) 

Btmgiya Bid want Sammalena, Faridpur. 

(29) 

Sri Anantakrishna Saatri. 

(30) 

Srijiva Nyayatirtha, Principal, Sanskrit College, 
Bhatpara. 

(31) 

Rajendramudkkil, Pleader, Secretary, Dharma Sabha· 
Mymenshigh. ' 

(32) 

Ma.nma.thana.th Tarkatirtha, Principal, Mulajore Sans .. 
krit College, said " Absolute right of women to 
property is prohibited in the vedas, Upanishads 
euritis and Nibandhas ". ' 

{3aJ 
liaharajadhirajah of Darbhangha, President, Bengal 

•Landholders Association. 

For 
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BOMBAY 

Oral evidence on absolute estate for widows-contd. 

Against 

(I) 
Mahamahopadyaya. P. V. Kane on behalf of the Dhar· 

ma. Nirna.ya. .1\Iandal, Lonavaln. said "Women may 
be given an absolute estate in all property except 
property inherited from the husband and even here 
they should have a limited estate only if there are 
heirs of the husband within the ' compact series '. 
This was the view which the 1\rfa.nd.al adopted after 
a long discussion at which the Swami presided. 
The general sentiment of the meeting was against 
the clause in the Code 0..'3 it stood. " 

(2) 
Mr. Manubhai 0. Pandia, Secretary of the Varna•hram 

Swarajya Sangha~ Bombay, said " We have no ob
jection to greater rights being given to Hindu wo
men where the texts sanction them. We do not 
agree to their being given an absolute estate, be
ca.~ it is against Manu's text about the perpetual 
tutelage of women. Daughter's absolute right in 
Bombay although against the texts should re· 
main., 

(3) . . 
Messrs. N. V. Bhonde and V. J". Kinikar on behalf of the 

Poona. Bar Association said" We advocate a limit~ 
ed estate ouly in the case of property inherited 
from the husband or the ilusband's family. But 
we do not put it on any ground of incompetency. 
We want to keep the husband's property within 
the husband's family--except in case of legal 
necessity. In the case of movable property in·
herited from the husband; an absolute estate may 
be granted to the woman. In the case of immov
able property,· only a limited estate should he 
granted. But even this may he made absolute, if 
there are no descendants,, male or female, of the 
husband. " 

(4) 
Mr. Pushalkar of Kolhapur on behalf of the Brahman 

Sabha of Kolhapur said " The daughter should be 
granted an absolute estate. "The widow should 
have a limited estate ·as regards immovable pro
perty. Even here, her estate should be made a 
limited one, if reversioners within seven degrees 
are alive. This is of course subject to legal neces
sity. " 

(5) 
Messrs. -'-'· M. Deshpande, N. V. Budhkar and N. A. 

Deehpande of Karad opposed to the grant of abso. 
lute estate to the widows, but daughters may have 
absolute estate as in Bombay. 

For 

(I) 
Mrs. Sarojini Mehta on behalf of the 

Bhagini Samaj. 

(2) 
Mr. Tanubhai D. Desai, Solicitor. 

(3) 
lies. Babi Ben Mulji Dayal said "The 

widow should have an absolute 
estate in movable property. In 
immovable property she should 
have an absolute estate if there are 
no children ;. but if there are 
children~ she should not be free to 
dic;pose of her property. " 

(4) 
l\Ics. Leelabai Phadke and Mrs. B. N. 

Gokl,tale on behalf of the Arya 
Mahila Sam.aj, Bombay said in 
favour of conferring absolute rights
on women. 

(5) 
Mr. M. C .. Setal wad, Advocate.General, 

representing the Bar Association, 
Bombay7 said " Widows should 
inherit in the family of the husband 
as at pre3ent in Bombay. I con
sider that the abolition of the limited 
estate is necessary. The illiteracy 
argument applies to men as well as 
to women. If purdanishin women 
have to he protected against 
coercion, undue influence etc., they 
can be protected by other safe
guards than by cutting down theit
estate. n-

(6) 
Mr. Gajendragadkar of &tara said' 

" The wife must, as in the code, have
a.n absolute estate in all her pro .. 
perty, even property inherited from 
her husbantl. " 

(7) 
Rao Bahadur G. v. Patwardhan, 

Retired Small Cause Oouct J" udge_ 

(8) 
Rani Laxmibai Rajwade agreed that 

the woman should be given an abso
lute esta.te7 whether the property 
was inherited from. her husband 

(6) or otherwise. 
Mr. L. K. Sabai repres~nting Sri Shukla Maharashtra. (9) 

Brahman Sabha, PoQna. The Maharashtra Mahila ~fo.ndal of Poona 
represented by Miss Ro.nade and 
Miss Tarabai said" We do not accept 
the view that..:women are not capable 
of managing properties or that they 
will be the victims of all kinds of· 
fraud, and cheating, if an ~bsolute 
estate is conferred on them." 
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BOMBAY -contd. 

Oral evidence on absolute estate for widows-contd. 

Against For 

m <'~ 
Mrs. Janakib&i Joshi on behalf of the AU India Hindu Lady Vidyag~uri Nee'!<anth, Preeident 

Women's Conference said that the danghter should of the GuJarat Social Reform ~().1 
get only a limited e-state. ciation and of the Bombay ~ro~o. 

cial Women's Council aatd I 
(8) support the absolute estate for 

Mr. D. V. Joshi said "I do not approve of the absol11to women. I clo not feel that womea. 
estate for any woman except a daughter. Even are inCapable of safeguarding their 
in cases where the Mitakshara gives such an estate, interest in property any more than 
I am not willing to give an absolute estate. I am men are. 
a"ainst ext-endin(J' the principle of absolute estates Women alone are not exposed to the 
~fresh cases as I fear that the property will go out danger of squandering ; but squan-
of the family. " der property quite as often. 

(9) 
Mr. Sunderlal Joshi, President of the Hind\t Code De· 

liberation Committee, Nadiad. 

DELHI 

(I) 

Mr. Ga.n pat Rai, Ad VoCate, Delhi representing the Delhi 
Provincial Hindu Sa.bha said "A woman may how
ever be given an abs:ol_ute estate, if there are no re
versioners. She may aLso be given an absolute 
estate so far as movable property is concerned. " 

(2) 
Messrs. Gyan Prakash Mithal and Prabhu Dayal Sarma 

representing the Sa.nata.na Dharma Rakshini 
Sabha, Meerut, said that women _shoqld not be. 
given an absolute estate. -They are more ready to 
part with their property than men. 

(I) 
Acharya Chandra Sekhara Sastri, 

editor " Vaisya Samachar " says 
that whatever the danghter gets 
should be treated as her absolute 
property. Widowed daughters-in 
law should get their husbands 
share and they should be given an 
absolute estate in this share as in 
the Jain Law. 

(3) Mrs. Rameshwari Nehru, Mrs. Chandra 
Ur. Chand Karan Sarda said that women should be kala Sah&i and Mrs. Renuka R~y 

given an absolute estate in movtible property and representing th.e All India Women's 
a limited estate in immovable property, so that the Conference. 
property may remain in the family. · (3) 

(·!) Mr. K. Sanatanam. 
Rai Bah&dur Harishchandra appearing on behalf of the 

Provincial Branch of the All rz.Iia Hindu Ma.hasa
bha said that women should onlyo have a limited 
eata.te even if Vijnaneswara decreed otherwise. 
They are incapable of managing property, 

(5) 

iPandit Nilakantha DM, 1\~.L.A. said "If women get an 
absolute estate, 1'\Iuhamedans in .East Ben{Tal will 
take away both the women and the estate. ~:~I have 
no objection to the absolute estate among the cul
tured classes hu~ not. in inherited property for 
the sa~e of the mtegnty of the family property. 
I admit that women can manage property even if 
they get an absolute estate. " 
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ALL.A,HABA:O 

Oral evidence on ·absolute estAte for widows-confd. 

Against For 

-~----------
(1) 

The All India Vernashrama Swarajya Sangb, Bena.res 
represented by Mr. V. V. Deshpande. 

(2) 
Pandit Subodh Chandra Lahiri of Benares on behalf of 

theKalhiPanditSamajsaid"The wom.a.n.'s limit
ed estate has been of very great aerviee to the COm· 
munity and it should therefore remain. The inter
pretation of the Mitak•hara to the efFect that wo· 
mer ahonld have absolute rights seems. to me to be 
erroneous. " 

(3) 
Pandit Keshav Misra, Seeretary of the Dukh Dardh 

NibaranSanghandeditorof ''Sri Vijaya ".said 
that the Mitakshara may continue to be in force 
and women need not be given an absolute estatE>. 
On the death of a widow the estate should go to 
the reversioner. " 

PATNA 

(I) 
Mr. Awath Bihari Jha, Advocate. 

(2) 
Mr."il'anch Ratan L!>l, President, Hindu Committee, 

Sheghati, Gaya. 

(3) 
Sri-Awa.d B3hari Saran, Government Pleader, Shaha.bad 

said that he wonld give or,ly a limited estate to wo· 
meninheritingpropertieR,and hedidnot'want the 
Bombay rule by which the daughter conld get her 
absolutely. 

(4) 

(I} 
Mr. K. R. R. Sastri, Readsr in law 

.Allahabad University said "I. am 
enU..Iy ln favour of making the 
womons ·estate an. absolute ooe. 
"Absolute estate for women is 
by no means an innovation. It is 
onlr going hack to the Mitakshara 
which is clear on the pojnt and 
should, in my opinion, be followed. 
It involves no sort of violence to 
any principle or rnle of Hindu law. 
r do not consider that a daughter 
will zna.nage properties less -com
petently t.han a _son . .,, 

(1) 
Sri Sitara.miya Brojendra. Prasad, Re. 

tired Subordinate Judge s~id · if 
Mitakshara be truly interprete 
he wonld be prepared .to abide 
by Mita.kshara. Some safeguards 
may be prov.ided to prevent nbu'e 
of absolute estate. 

(2) 
Mr. Naval Kishore Prasad (No. II) 

:Advocate, Patna High Court agreed 
to an absolute estate being given to 
women as much litigation would be-
prevented thereby. · 

Mr. G. P. Das, Govt. Pleader said "I am not in favour 
of giving an absolute e3ta.te to women. If women 
get property they arelikelyto be more extravagant 
and the property is likely to be lost to the family. A 
woman is only too apt to be duped by her father, 
brothers or other designing male rela.tives. " 

(5) 

Mr. Nitai Chan.dr·a. Ghose, Advocate, Patna said that 
the daughter, if the sole heir might take the pro· 
perty absolutely. Where however she is likely to 
beget a son, she ahonld have only a life estate. A 
widowed daughter who inherits in the absence of a 
son may take the property absolutely; 

(6) 

Mr. Rai Tribhave.n Nath Sahai, Advocate representing 
the Central Bihari Association said " Lain opposed 
to grantii'g an absolute estate to women and I 
thinkthattheexistinglawshonldstand; Sofaras 
my experience goes, no woma.n has kept her pro~ 
perty in tact throughout her life. She is so liable 
to be duped. , 

(7) 
Mr. Kapildeo Narain La!, Advocate. 
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PATNA.-eontd. 

OraL evidence on absolute estate for widows-contd. 

Against For 

(8) 
l!r. Manmatha:Nath Pal, Advocate said-" As regards 

absolute e~tate for-womere! 
"Golap Chandra Sarkar considers the Privy Council 

view to be incorrect. The Smriti Chandrika 
however differs from the Mitakshara on this point 
and I prefer the Smriti Chandrika view." 

(3) 
M .. srs. Chandra Sekbar Prasad Sinha 

and A tu]endu Gupta, Pleaders; on 
behalf of the Dinapur Bar Associa
tion approved the absolute righ
for women. 

(9) 
Mr. Satish Chandra Misra, Advocate. 

(10) 
Mr. Krishna Deva Prasad on behalf of the District Bar 

Associ~tion, Patna, says that they are . not in 
favour of an absolute right being given to women. 

(II) 
Rai Sahib Sri N arain Arora and I 0 others represent

ing the Bihar Provincial Hindu Mahasabbe. said 
''They did not agree that the clause giving ab
solute right to women to be in accordance with the 
Mitakshara, and further added "We prefer the 
Hindu Law as interpreted by the Privy Council 
to the Mitakhsara. So far as property acquired 
by inheritance or partition is concerned we think 
that women should not have an absolute right. 
The practical application of the existing law re
garding limited e~tates has shown that it is ad
vantageous and that its effect on society is 
good!" 

(12) 
Mr. Navadwip Chandra Ghosh, Advocate, Patna 

High Court on behalf of the All India Y ada\' 
Ma.hasabha opposed to the provision of an absoJute 
right to women on properties. 

(13) 
Mr. Hari Nandan Singh, M.L.A., Advocate. 

(14) 
:Mr. Brahmo Deo Narayan, Advocate, said "I am 

against giving an absolute estate to women be
cause I feel they are liable to be duped easily. 
Like minors, they seem to stand in need of protec
tion. An adult male cannot be duped so easily 
as a woman". 

(15) 
Mr. Mukteswar Pandya, M.L.A. 

CALCUTTA. 
(I) 

Messrs. Phanindra Nath Brahms and 9 others repre
senting the Bengal and Assam Lawyers' Associa
tion said "We also object to giving an absolute 
estate to women·." 

(2) 
Dr. Ananta Prasad Banerji, Principal, Sanskrit College, 

Calcutta said "I am against giving an absolute 
estate to women ; in my opinion it is against the 
sbastras. J:t also introduces a foreign element. 
Moreover, an absolute estate would make the 
women too independent. I am not against· giving 
an ~bsolute estate to a widow who has children ; · 
my objection is to a childless widow getting an 
absolute estate. Even here, I would not press· 
my objection so far as movable property is con
cerned." 

(1) 
Mr. A. C. Gupta, Advocate, High 

Court said-
"1 am against any limited e~ate .. 
It ws unknown to the Mitakshara 
jurisdictions until the Pri~ Council 
decision.'' 

(2) 
Professor K. P. Chattopadhyaya of 

Ca1cutta University said-
" I should lik~ a distinction made
between self-acquire~ and ancestral 
property ; widows should. get an 
absolute estate in the former and 
tu;1 absolut.e estate·.m:.o~- half or 
the latter. plus a limi~d astate in 
the other half: The widow ,should 
not get the, entire property when 
there are ~and children ; she should 
have only .one-half• '' 
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OAI.CUTTA-contd. 

Oral evidence on absolute .estate for widows -contd. 

Against For 

(3) (3) 
Mnhamahopadhyaya Chandidas Nyaya Tarka- Messrs. R. M. Gaggar, K. C. Kotha < 

thirtha, President, Bangiya Brahman Sabha, Maho.- and B.D.D. Mundhra representi~g 
ma.hahopadhyaya. Durga CharaJ"_ Sankhatirtha, the- Mabeswari Sabha siad "\Ve agree 
Pandit Sarat Chandra Sankhatirtha, Pandit to the _absolute estate for women,. 
Narendranatb Sidhanta Sastri, Secretary, Pandit 
Tripatha N ath Smrititirtha, SecY\· Navadwip 
Rang a Bibudha J anini Sabha and Pndit Satyendra 
N ath Sen, Secretary, V arnasl!ram Swarayja Sangha, 
repraaenting the Bangiya V arnashrama Swarajya 
·sangha and theBangiyaBrahmanSabhasaid 4 'We 
are against the absolute estate for women. Even 
the Mitakhsa.Ta does not, in our opinion, decree 
it." 

(4) 
Messrs. B. K. Chatterji, Chief Auditor, E. I. Rly. and 

Cbotaylal Ka.norie. representing the Dharam 
Sangh, said "There should be no absolute estate 
for women except in technical stridhana. The 
interpretation of the Mitakshara to the contrary 
is erroneous." 

(5) 
Messr:;. Hiralal Chakravarty, and five other Advocates 

representing the. Calcutta High Court Ba.r Asso
ciation said ''We are against the absolute estate and 
would-like to preserve the existing law. Pro
perty should not pass into the hands ·or strangers. 
If a mother is made an absolute heir, she is 
likely to favour others, for example daughters in 
preference to her own sons. There are socialogi
cal and economic reasons against women having 
absolute · estates. The ordinary women pro
prietor should not be judged from exceptional 
specimens. A woman is likely to be duped. 
Even where the last full owner has died, leaving 
no direct descendants, the widow should· have 
only a limited estate. We do not agree that even 
where there are no heirs of the "compact series" 
the widow should have an absolute estate." 

(6) 
Mahamshopadhyaya Pandit Anantakrishna Sastri 

said ''My view is that the daughter has an absolute 
estate with ,certain limitations even in inherited 
property. A widow should be cQnsidered to h_e.ve 
the same rights as a man in property, and subJect 
to much the.-• same limitations. According to 
theMitaksharafulldghts are not possessed even by 
men in immovable properties." 

(7) ad. Muke .. 
The Maharani of N a tore, Mrs. Sar mdu rJ 1 

and seven other ladies said "The status quo ~hould 
continue, and no J changes are necessary. 

(8) 
Pandit Akshay Kumar Shastri and Pandit Sarat 

Kawai Nyayatirtha representing the -Tarakeswar 
Dharma Sabha are of opinion that this is againet 
the authorities. 

(9) 
Srimathi Anurupa Devi and Lady Nanibala Brahmao 

chari the latter ,-epresenting the· Deshbandliu 
Mahila Vidyan S~iti as President, said "We 
are against an absolute Ojltate for women. They 
are,liable to be duped, as they are illiterate." 
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OALOll.'C.TA-cpncld. 

Qral evidence on absol1.1te _estate for widows-contd. 

Against For 

(10) 0 0 0 

..PtUJ.dit Ns.rayan Ch:mira Smrttit1rtha, Md Pand_it 
Srijiva. Nyaya. ~irtlm of the Calcutta. Sa.nsk:l'lt 
College an1 the Bh•t?ora Ssnskrit College said 
"\Ve are ag!li.n3t this an1 can cite the Ma.habharata 
in favour of our view. Tho Da.ya.bha.ga decrees 
only a life estate-., 

(lll 
Messrt~. Satin'lth Roy, and four others representing 

the Iniia.n A'1Bociation $aid "We are against this; 
it may be detrimental to the interests of the women 
tb.em3elvos and of their family." 

(12) 
M ... S. R. C"natterji and 7 other ladies representing the 

Hindu Women's Associa.ton saJ.d "'We are 
against an absolute estate in inherited property for 
women, however educated or capable thE.!Y may bt-. 
At any rate, in presei't conditions, an absolute 
estate seems to be in'l<lvisable., 

Mr. Kumar PureJ.dra 
representing the 
Committee. 

(13) 
Nagore Tagore, Bar-at-Law 

All India Anti-Hindu Code 

(14) 
T_he :M!i.rwa.ri A~sooiation, The Marwari Chamber of 

Commerce al'd the All India. Marwari Federation, 
said ''We are again~tgiving an ab!l.olute estate to 
wolnen in inherited property. The daughter 
may however-retain her absolute estatE' in Bombay, 
as that is the existing law there. In otl;ler Provinces, 

she m \Y cJ::~ti·ua to h1-V.J a li.nitsd B3tate/' 

MADRAS. 
(I) 

(4) 
Mr.- Ri:iliindrana.th Sarkar, Advocate 

said "I am in favour of giving the 
widowed daughter-in-law her place 
under the Deshmukh Act, but she 

(and the widow of the owner) should 
hove an abaolnte estate and what 
she does not alienate or disro;e of 
by will should descend to the reveJ>o 
sioner." 

(5) 
Mr. P. L. Shomo, Advocate-Genera\ of 

Assam. 

(I) 
ao Bahadur K. V. Krishna1Wamy Ayya·, Advocata The Rt. Hon'ble V.S. Srinivasa Sa,tri said 

~aid ''Tho daughter should get an ab~olute estate, "I am all in favour of the attempt 
but the widow ani the mother should only get a to enlarge women's rights to inherit 
life e;ta.te with ve3tei reninder to tl:e nex:t heir. and to abolish the worr.en's limited 
I prascribe a ~trict life o;;tate for the wi~w and the estate. Both changes are in como~ 
m:lther on the a-u;umption that the daughter is to na.nce with modern ideafl.. The 
~e~ a. shue in her f<t.ther's nro;Jerty absolutely. ultimate aim rilust be to bring men 
If the d1oughter h n'Jt to be given a share then the and women to the same level. I 
wi.iow m3.y be given o.n absolute estate." welcome tl:ese changes." 

w (~ 
-~ir Ve'l'\ R\-n.3~l-n, R)tirel Hi~h Court Judge, said Diwan Ba.badur R~ V. ·KrishLa Iyer 

"I am n'lt oppoled to this but have my _mhgivings said " I am very- much in favour 
in ure~ent cultural con1ition1:1. In certain grades of the absolute estate for women 
of society, there will be no danger; in others there In fact I would go further end give 
ma.y be. But we should confine the right of chfl.- them an absolute estate even whez{ 
llanging the wido\v's alien·\tion<:~ to the husband's- the property -wa.s inherited -by them 
d3~oendants; in any CMe, the right should not ex- before the commencement of -the 
toni beyond the compaot series of heirs." Code. All Pl'operty acquired by a 

woman, whatever the manner of 
acquisition should be her absolute 

(3) 
Hr. S. Mubhia Mudalia.r, C.I.E., Advocate, said "I am 

not in favo,ur of this. The limited estate should 
continue as at present. After the widow'" a: death, 
the agentio relatives of the husband should got 
the estata, My chief reason is- that the property 
should remain in the family as long as possible. 
If litigation is to be avoided, .let the court's previous 
sanction· be acquired for an alienation of p ropeny. 
I do not like to limit tl-~ .-i~ht of ohallehge to tho 
nearer rev,ersioners." 

proferty." 
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MADRAS-contd. 

Oral evidence on absolute estate for wirlows-contcl. 

Against 

(4) 
Mr. P. V. Sandaravaradulti, Adyocate, Chittoor sa.id 

"~!'he widow's estate should be limited as at presont: 
A women's affections are usually centred on ht\r 
mother's side relations. Renee my preference ior 
the limited estate in the case of property inherited
by a woman from her husband. The property 
should after the widow's death revert to her hus
band's hefrs." 

(5) 
Mr. Arunacbala Pilai said "My personal view regarding 

the absolute estate however is that thO Hindu 
womPn's limited estate in inherited property 
should continue as at present. "\\Tomen are not so 

. e<j.ucated or advanced as to be capable of holding 
an absolute estate. Men are more circumspect 
and c&pa;ble. Besides, the absolute estate would 
lead to fragmentation.'' 

For 

(3) 
Mr. ,.K. Bashyam, President, and ·a 

other Advocates representing th& 
Madras High Court Ad\Tocatel!t~ 
Association said "\Vo are in favour 
of granting an absolute estate tO 
~o~en ; even those now holding~• 
hm1ted estatf:' may have their estate
enlarged into an absolute estate. 
The Mysore rule is·. that women's 
estates should be limited if tbete 
are descendants of . the deceased. 
This may be considered as an alter
nath·c s.uggestion-." 

(4) 
1\Ir. P. V. Rajamannar, Advocate

General of Madras and Judge
Designate, Madras High Court said 
"I am in favour of this even in 
respect of inherited property, l 

(6) thinJ{, Women· should have absolut6 
Mr. K. S. Champakesa Iyengar on behalf of the V anama- rights." 

mamalai Mutt said u\Ve are against this. \Vo- (5) 
men are sufficiently provided for undor the existing The V ell ala Sangham represented 'i?Y 
law. (Afterargumel';lt)Ihavenoobjectiontothe Messrs. Arunachala Pilai and three 
right of challenging-a woman's alienations being othe1·s supported this. 
confined to the heirs in classes* I to III.'' (6) 

(7) . 
Messrs. V. P .. S. Maniau, R. P. Thanp;aveht an~ M. 

Ponnu representing the Boutl1 In.dian Budhist Asso~ 
cio.tion said ''We want to give an absolute estate to 
the daughtor, but only a limited estate to the 
widow.'' 

(8) 
Mr. B. Sitarama. Rao, Advocate said "Personally, I am 

in favour of the absolute estate. So far as daugh
ters are concerned eYerybody would agree; but as 
regaTds widows, the feeling is against." 

(9) 
Diwan Bahs.dur K. S. Ramaswanii Saetri, Retd. Dis

trict and Sessions Judge said ul am in favour of 
giving an absolute estate to daughters, but the 
widows should have e. limited utate if there are 
ohildreD.ofthe husband; otherwise they may have 
an absolute estate." 

Srimathi 'M.A. J anaki, Ad·vocate·Madroa 
High Court, said. "I ha.ve long b06Il 
in fa.v~uroft.bis. In these days men 
are more likely to waste property 
than women" Speculations etc. are 
temptations for ltlan. not for womaL 
What does it matter after .. n. jf a 
woman does give the Property to her 
own blood relations 1 Retrospective 
C!:ffect may be given to the proVi

sion regarding absolute estate f.rom 
say 1941.'' 

(7) 
Mr. G. V. Subba Rao, President of the 

Andbra Swarajya Party. 

A 
(8). v· 

Mr. Y. ppa Rao, Advocate, 1zaga .. 
patem appearing for l.the Ad Roo 
Committee and Bar Association_ 
Vizagapatam said in favour Of 
giving an ~bsolute estate to women 
in inherited property as well as ia 
other stridha.n. 

(9) (10) 
Mr.' 'I\ V. R. AppaRa.o,Advocate, Secretary, Narsa

pur Bar Association representing the As:wciation 
opposed to this, whether for the daughter or for 
the widow. 

Mr. P. C. Reddy of the V. R. Colleg& 
Nollore. 

(11) 

Messrs. S. Mahalinga Iyer, and two other Advooa.tes, 
Pandit K. Balasubramanya Se.stri on behalf of 
His· Holiness the Sankara.charya of the Kanchi 
Ka.makoti Peeth said ''We are against conferring 
any new absolute estate on women. Their rights 
may continue as at preAent; in other words, they 
should have, absolute rights only in technical stri
dba.na." 

(10) 
Sir P.~ S. Sivaswaml lyar said 'I think 

thatanabsolute estatemaybe give·a 
to women as laid down in the Mitnk. 
shara.u 

(11) 
Mr. B. N. Guruswami, Secretary 0! 

the Tamilt .. Nalvazhkkal Kazhagam. 
(12) 

SriBalasubra.ma.niaiyor,Advocare. 
(13) 

Mr. S. Srinivasa Sastri of Papanasham 
said that a woman's _ inheritanc& 
under the existing law should I>& 
made absolute. 
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MADRAS-conc!d. 

Oral evidence on absolute estate for estate widows-contd. _ ---

Against For 

·-------·------- ---
(l2) 

Mrs. Kamalammal of the Astbika Madar S~gham said 
"W~ are against this, whether for w1dow or for 
daughters. If they get a.n absolute estate they 
arelikelyto wastetheproperty; theywouldnot 
be expoSed to the temptation." 

(!
3) . R S b"b P'harma. Bht19hna Dhanna Sarvadhikara so a 1 

N. Natesa Iyer1 Advocate, Madura appearing as 
a representative of All India V arnashrama Sangha 
Madras Dharma Shabha, Madura Dhal"IIla Sev<>k 
Sangh and of the Orthodox Ladies' Association, 
Madura s8id uEvera. males do not have ali absolute 
estate under the Smritis. The right by birth 
is an effective check; except in technicslstridhan, 
there can be no absolute estate for women. 
The Mitakhsara mho.t be set aside in view of the 
weighty opinions expreSEf'd by the other commen
tators which h we been actually followed up to the 
present time. I would not disturb the present 
position in any way. I am therefore opposed to the 
absolute estate for women.'' 

(14) 
Diwan Babadur'Govindoss Chat.urbbujdoss. 

NAG PUR 

Mr. G. T. Brido, M.A., Ll\L Advocate said "Any TheNationa!Coun~1lofWomeninlndi~ 
cash obtained by the daughter e~o~l_d De at hee represented by ~Irs. Ramaba1 
absolute disposal. In so -far as it-is not possible Thambe,Miss A. J. Cama Mrs.N aidu 
to give the daughter her share in cash, she may and Mrs. Manop&. 
enjoy .an absolute,estate in the properties obtained 
by her in Bombay and. a limited estate elsewhere. 
The widow, however, should have a limited estate 
everywhe!"e.'' 

(!!) 
Dr; D. W. Katbalay, Advocate, supported by Dr. B. 

S. Moonje and Mr. B. G. Kha.pa.rde, an ex-Minister 
of the 0. P. said "I am. against giving an absolute 
estate to women in inherited property." 

(3) 
D1wan Ba.hadur K. V. Brahms, Advocate~ 

(4) mr. B. D. Kathalay, Advocate, said "There should be 
no absolute right for women, except in stridhana 
over which_ I agree that they should retain absolute 
control.'' 

(2) 
Mrs. Natesba Dravid and Miss P. 

Pradhan, M.A., LL.B., Advocate, 
Members of the All India Women"s 
Conference. 

(3) 
K:r. A. R. Kulkarni, B.A., LL.B., Secre

tary of the Bar Council said "I am 
in favour of an absolute estate being 
given not only to the daughter, but 
also to the widow. The limited 
estate is the source of much Utiga· 
tion and does not enable the widow 
to realize funds easily when they 
are badly required. 

(5) 
Dr. K. L. Daftri on behalf of the Dharma Nirnaya (4) 

Mandai s,ai~ ~'T.here sho~ld ~e no .absol~ie est~te The Jain Seva Mandai,Nagpurand The 
for w:omen 1f any one exiSts 1n the compact serres Jain Research Institute. 
of hell's up to the uncle's son., 

(6) 
!Diwan Bahadur Sita Charan Dube, Advocate. 

(7) 
Mr. P. B. Gol~ and three otherS' representing the Varna ... 

shrama Swarajya Sangh of Akola. 
(6) 

Mr. Kashturchand Agarwal, Pleader, Sooni. 
(9) 

Mr. S. N. Kherdekar, Advocate, Nagpur. 
(10) 

Wom~n's deputation con'3isting of Lady Parvatibai 
Chitnavis and four other~. 
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LAHORE 

Oral evidence on absolut~ estaee for widows-concld. 

Against 

{1) 
Sanatha.n Sanskrit College, Hoshiarpur-Principal

Pandit Jaga.tram-representing the Sanathan 
Dharma Sabha, said "We are opposed to the widow 
getting an absolute estate in her hUBband's pro~ 
perty.n 

{2) 
The Sanathan Dharma PrathinidhiMahasabha, Rawal. 

pindi represented by Luxmi N a rain Sudan. 
{3) 

Mr. Narottam Singh Bindra, Advocate. 
{4) 

Rai B~hadU.T Badr'i Das and_ two qthers representing 
the Bar Association of the Lahore High Court 
said "We are opposed to an absolute estate being 
conferred on widows, especially in the case of i.D,. 
herited property. Otherwise the property will 
pass into the bands of strangers. Women in the 
Punjab have not got much commercia! actimen or 
experience and they really do not know how to 
manage property efficiently.'' 

For 

{ 1) 
The All·lndi~ Jat Pat Torak Manda 

represented by Mr. Sant Ram 
approved of the absolute right to 
women in property. 

(2) 
Mr. C. L. 0Anand,2Jc'rincipal, Law Colle!;G 

Lahore. 

My conclusion on the question as to whether widow should get absolut~ 
estate and not merely life estate in property inherited from her husband, as 
at present. 

In my opinion an examination of the evidence both oral and documentary 
shows 'that a very large majority are ·in favour of retaining the present state of
things. .Some of the witnesses have said that a widq"w shall have a limited 
estate on immovable property. Others have S~J.id thab a womaii should be 
given an absolute estate if there is no reversioner. Although ·the opinion may 
be divided as to whether on a true reading of the Mitakshara it may be that 
a property. obtained by inheritance by a woman from her father is only a 
limited estate the Judicial Committee of the Privy Council have ever since 
their decision in the Sivaganga case nearly eighty years ago laid it down that 
the estate should be regarded as a limited one and it would not be right for us 
to recommend any changs-in this view as it would disturb many ex'sting titles. 
Besides it has. been said that the rule in thE: Hmdu law regarding the limited 
es\Qte of a Hindu widow is not due to any idea of iuieriority of women but is 
calculated to secure to the family the ultimate return of the property after its 
fullest enjoyment by the female owner and to prevent it from passing on to 
the strangers. Other reasons given are that a woman in possession of an 
absolute estate is likely to be duped. There may be exceptional cases of women 
tnanaging the estates but the ordinary woman propr'etor should not be judged 
from an exceptional specimen. S'reemati Anurupa Devi, a lady novelist of 
great repute says. "We are against an absolute estate for women as they are 
likely to be duped, as they are illiterate." Sir Vepa Ramasam., Retired Judge 
of the Madras IDgh Court· says that "'he has his misgivings in the. present 
cultural con~itions in granting an ab~olute estate to women in inherited pro
perty. Although the Rt. Hon 'ble Mr. Srinibas Sastri is in favour of the attempt 
to enlarge women's right to inherit and to abolish women's limited estate, the. 
majority of opinion in all the Provinces is against the extending the rights of 
women in inherited property. In view of the decis'on of the Privy Council in 
Sivaganga case giving women limited interest in inherited property, I would 
not disturb the existing order of things. In view of the very strong opposition 
against the proposed provision for giving absolute right to women ih interited 
property I am not in favour of any change in the existing order of things. 
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4 Whether the )fitakshara doctrine of sons taking a. sl!are in ancestral property on birth 

equ..i to that of their father should be abolished. in Mitaksbara jurisdictions and whether t-ht> 
doctrine of survivorship in coparcenary property should go • 

BOM:BAY 
Oral evidence on right by birth and survivorship. 

Against 

(I) 
Mrs. Babi Ben Mulji Dayal said "The Mitak•hara 

joint family should not- be interfered with, the 
Bengal joint family will not be acceptable to 
us." 

For 

(1) 
Mrs. Kemala Donge•keny tEd Mrs. 

Sulochana Mody r<pH'mting the 
Bombay PresidEncy \YemEn's Coun~ 
cil. stated that the majority of th<> 
Council were in favour of the Mita-

(2) kshara being brought into line "'ith 
Lady Ohunilal V. ·Mehta and others repr~enting the the Dayabhaga. 

GujaratiHindu StriMandal stated that the majority . 
ofJthe Gujrati Stri liandal were in favour of re· . (2) 
taining the Mitakshera. Mr. M. 0. Setalwad, Advocate-General 

representing the Bar Association 
and also in his personal capacity 
said "So many imoedF l:c..,·e aJHady 
ta~<n place in tlc· Coctrine of EUr. 
vh·onldp £nd tle rigl!t Ly birth 

that it is time th!'y eie dcnc £way 
with. The Mitakshara jurisdictions 
should fall in line in this respect 
with the Dayabhaga. The•• do • 
trinc·s l<'t.d at prc£cnt to & grn.t deal 
of litigation and immoxal litigation 
a.t that. This· is my peuon'al view 
and also th0 vifw·of tle majority' of 
th~ Bar A~foC"iaticn. 1 think ilc 

Hindu cc~r~munity gGYiu.cd- l,y tl:e 
MitskEl· ax a iEEufieiirf in ccn:r n i~ n, 
with other con::munitin b(·crxrc- of 
the restrieticns iinpHcd in E:un·iyor

ship and the right by birth."-

(3) 
Rao Bahadur P. 0. Divanji Said "I am against the 

abolition of the principle of survivonhip and tl.e 
right hy birth in ancestral property. I w~uJd ex
tend the Mitakshara rule to Bengal rather then 
the reverse." 

<•> Sir Ohimanlal Setah·ad said "I think that t!Jelliitak£1 · 
ara joint family system should- continue as it 
is". The joint family system offers a certain mre
sure of security to all the members of the family 
and there is a reason whY"it should be aboHt:-hed. 
There are ot.her syste-ms of law iil whi<'h test.amE'n
ta.ry power is limited. There is before nothing 
singular in a member of Afitakehara jointfsmily 
being incompetent to will away his interest in ap.
ceatral pl'operty I have no objection to the widow 
and the daughter being admi~ted as coparc cne-rs in 
the joint family property.'' 

13) 
(5) Mr. Gajandragadkar of Sat lira H.id "I 

Rani La.imibai Rajwade said ''I prefer the :M:itskEh ( ]8 Teiy Ehcngly f:l rrnt 11 ( f(• ) J (' i-
system to the Dayabhaga so far as the provisions sions. Tle preHnt rc£iticr. is_ a 
in Part Ill-A are concerned." great hindranc~ to ente1prife and 

transfer of property. I prefer the 

(6) 
Messrs. N. V. Bhonde and V. J. Kinikar appearing on 

behalf of the Poona Bar Association preferr(d the 
. Mitakshara in spite of the handicaps which a right 
by birth implies, and suggested that the powers 
of the father should be Pnlarged, e.g., he might·be 
allowed to borrow-money for p~rpOFe of businns. 
They advocated to the retendcn of .cl. ? of Part 
ill-A. 

(7) 
Mr. Pushalka.r of Kolbapur rt>pre-eE'nting the ]S'Alman 

Bengal position." 

(4) 
Rao Bahadur G."Y .. Patwaxd];rn,P.r:id . 

Small CtuEe Cc·Uit. Juc~re- Hid" J 
have no objccticn to tle e.tc.Jiticn of 
Ue rirl.t ly bht}:, lut HJrf· Fnfe-

guaJCF rl cuJd le c'n-ifrC' c fdDEt 
wasteful cx:r,cr.dituH• l.y tl-t' flitl:er .. 
The same restriction should apply 
to ancestral property inherited by 
the widow., 

Sabha of Kolhapur said that he preferred the Mit- (5) 
aksharasystem in spite of its handicaps to the Mrs. Yemllta.i KirloFkar rf'prE'Ff'nting 
Dayabhaga. the All-India Mahara•tra Jlf a hila 

. . (8) . ~~dal preferre!l Dayabhaga which 
MISs Ranade and M1ss Taraba.Irepresentamgtl:cl\fal:n- IS lT· greater a<'c-mdsnce v.·ith plf'FE'nt 

rashtra Mshila Mandai .said that right by birth day trend•. 
should be reserved, _limitations may be p1aced on 
the daughter's rights by giving her children a1so a 
right of birth. 
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BOMBAY-contd. 

Oral evidence on right by birth and survivorship-contd. 

Against 

(9) 
Messrs. L. M. Deshpande, N. V. Budhkar and N. A. 

Doshpande ofKa.rad said "The joint family system 
should be preserved to prevent the dissipation of 
the family property." 

(10) 
Mr. L. K. Bhave representing the Mit.harashtra Brah

man Sabha said "We prefer the Mitakahara. to the 
Dayabhagha. The right by birth and th• right of 
survivorship should be preserved., 

(11) 
Mr. D. V. Joshi preferred the application of"the Mita

kshara throughout India to that of the Da,yabagha. 

(12) 
Mr. K. M. Munshi said "The abolition of the right by 

birth and of the principle of survivorshipconatitu~ 
tes a fundamental change which I think it is 
difficult to justify." 

(13) 
Mr. Sunderlal Joshi, President of the Hindu Code 

Deliberation Committee~ Nadiad sa.id "I would 
not disturb in any circumstances-the Hindu joint 
family. Right by birth, and survivorship should 
remain." 

(14) 
Mi. Ga.npat Rai, Advocate, Delhi and Agent, Federal 

Court, representing the Delhi Provincial Hindu 
Sabha said "I am against the abolition of survi. 
vorship and right by birth~ I am against even 
the Deshmukh Act." 

(15) 
Acharya Chandera Sekhara. Sastri, Editor, "The 

V a.ishya Samacha.r" gave his opinion in favour of 
preservation of the joint Hindu family and survi. 
vorship. 

(16) 
Mr. Chand Karan Sarda, President, Rajputana Pro. 

vincial HinduSabha said~' I am against the aboli· 
tion of the joint family system. The right by 
birth and the rule of survivorship should remain. 
The law in this respect should remain as it is." 

(17) 
Rai Bahadur Harishchandra., Advocate, Delhi, on be. 

half of the Provincial Branch of the All India 
Hindu' M.e.hasabha (Delhi). 

For 

(6) 
Lady Vidyagauri Neelkanth, President 

of the Gujarat Social Reform Asso
ciation andoftheBombayProvincial 
Women's Council said "I am against 
the son's right by birth in ancestral 
prOJ?&rty and agree to its abolition 
as proposed." 

ALLAHABAD 
(1) 

Mr. Bajranglal Chand Gotriya, General llf.anager, 
Gite. Preas, Gorakhpur said that the Mitekshara 
and the Dayabagha should be left to their opera
tion in the different parts of India as at present. 

(2) 
Mr. V. V. Deshpande of Benares representing the All

India V arnashrama Swarajya Sangh stated that 
the Mitakshara and Dayabhaga should not be 
unified. 

(3) 
Th&reprssentatives of the Sarawsathi Wagvilas Mandai, 

Benares said that the right by birth should be 
preserved. 
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ALLAHABAD ---{)ontd. 

oOral evidence on right by birth and survivorship-oontd. 

Against 

,,) 
Pandit Subodh Cbandra Labiri ofBenares on behalf of 

Kasbi Pandit Samaj said "I want both the Mita
kshara and the Dayahhaga to remain in operation 
in the areas in which they are now in force. I do 
not see any necesaity for unification, nor is it 
possible to achieve it. The same law bas been 
intsrpretsddifferently by the different high Court!;. 
How can there be any unification?" 

(6) 
"Pandit Keshav Mishra, Secretary of the Dukh Durdh 

Nibaran Sangh and editorof"Sri Vijaya" a Hindi 
Bi-weely. 

(6) 
"The All-India Agarwal Hindu Mahasabha, U. P. repre

sentsdby Bishambarnath Sabha, said ''The right 
by birth and survivorship should be maintained. 
The Mitakshara joint family should not be further 
tampered with. The decisions have gone far 
enough in recognizing individual rights. We do 
not want the Deshmukh Act, but we can not help 
it." 

For 

PATNA 

(I) 
"Mr. Awath Bihari Jha, Advocate, Patna. said "I am 

for the right by birth and the principle of survivor
ship and wish the Mitaksha.ra to continue~ u 

(2) 
"Mr. Panch Ratan Lal, President, Hindu Committe8, 

Sheghati, Gaya. 
(3) 

W· Naval Kishore Prasad (No. TI), Advocate, Patna 
High Court preferred the Mitakshara law to the 
Dayabhaga as the lattsr would lead to alienations 
of the family property. 

(4) 
Mr.G.P.Das,GovemmentPleader and Public Prose

cutor, Orissa in the Patna High Court. 

R 
• . (6) 

Mr-. a1 Tr1bh&van N a.th Sahai, Advocate, representing 
tii.e Central Bihari Assocn. 

(6) 
Mr. Kapildeo Narain La!, Advocate said that the right 

by birth and the right of survivorship should botli 
be Tetained. ·No encouragement should be given 
to spend thrift fathers by repealing these rights. 

(7) 
Mr. Manmathanath Pal, Achrocate. 

(8) 
Mr. Satish Chandra Misra, Advocate. 

(9) 
Mr; Krishna Deva Ptasad on behalf of the District Bar 

Association. 
(10) 

"Messrs. Cha.ndrasekhar Prasad Singha and Atulendu 
Gupta, Pleaders on behalf of the Dinapore Bar 
ASsociatio~. 

(II) 
.Biliar Provincial Hindu Mahasabha represented by 

Rai Sa.heb Sri Narain Arora and others. 

(1) 
Sri Sitaramiya Brojendra Prasad, M.A.; 

B.L., Retired Subordinate Judga 
said "The Dayabhga is preferable to 
tha Mitakshara. I would abolish 
the joint family system, the right 
by birth and the right of survivor
ship. I find that in Bihar, boys of 
rich families are indolent because 
they heaYe a right by birth, whereas 
in Bengal the Dayabhaga boya are 
active and enterprising as they ao .. 
quirenorightto thefamily property 
morely by birth.'' 
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PA.TNA.-conta. 

Oral evidence on right by birth and survivorship-conta. 

Against 

(12) 
The Bihar Pra.nthiya Sanathen' Dharam Sabha re

pre;ented by 1\ties:-.rs. D. P. Tiwari and othets. 
(13) 

Mr.. Nevadwip Chandra Ghosh, Advoca.te, Patua. 
High . Court repre•enting the All India Y adav 
Mahasnbhs. 

(14) 
Mr. Ha.rfNandan Singh, M. L.A., Advocate. 

(15) 
Sri Brahmo Deo Narayan, Advocate. 

(16) 
Mr. Mukteswar Pandya, M. L.A. 

CALCUTTA 

(1) 
:ll.eosrs. B. K. Chatterji, Chief Auditor, E. T. Rly., 

and Chotaylol Ka.n.oria, representing the Dhara.m 
Sang h. 

(2) 
Messro. R. M. Gsggnr,.K. C. Kothari and B. D. D. 

Mundhra repre?bnting the Maheswari Sabha said 
that the joint family law should remain as it i~. 

(3) 
J.iro Rishindra Nath Sarknr, Advocate, said "In my 

viewtheMitaksharajoi:rot family should c-ontinue. 
It is an institution which provides unemployment 
insurance. It is a state in miniature. The Daya. 
bhaga joint family is inferior to the Mitakshara 
joint family. I thirk the father should not 
alienate property without obtaining the consent_ 
of his sons. Sons should have a right by birth 
but not a right to demand partitioD. I am speak
ing of ances~ral property,,, 

(4) 
Swami Ram Shukla Das and five others representing 

the Govind Bhavan said "The Dayabh~a and 
Mitak hara shou~d remain as they arf", in 
their respective jurisdictions.'' 

n 
Mes::;rs. N.-c. Chatterjee, Sanat K". Ray Chaudhury 

and others representing- the BeiU!;a.l Hindu Maho.
sabha said "The abolit~oD of the coparcenary is a 
radical revolution. If the bulk of the Hindus who 
are governed by the Mitakshara law is opposed to 
its abolition. ther there i;;; no point in enacting the 
C'ode •. It will then be merely a Cod~ for the Bengali 
Hindus and the t>e.se for uniformity will disappear. 
Our point is that the code should not apply to 
Dayn.begha Hindus only, in case ela.uses 1 and 2 of 
Part ill-A which abolish the coparcenary· go 
out." 

(6) 
'.[he Marwari Association, represented by Mr. Baijnath 

Bajoria, M. L. A., Rai Bahadur Ramdev 
Chowkhany and Mr. Bhura.mal Agarwal. The 
Marwa.ri Chamber of Commerce ana the All India 
Marwari Federation reprcsE"nted by Mes~r~. I. D. 
Jalau, M. L. A., Attorney-at-law, C. }1. Saraj, 
Pannalal Sarangi and B. S. Sharma said " We 
want to retain the right by birth and the doctrine 
by survivorship.'_' 

For 

(1) 
Mr. A. ('!, Gupta, Advocate, Calcutta 

High Court said " The tendency 
of Hindu Society in the Mitskshsra 
jurisdiction is distinctly towards 
the, Dayabhaga, and the draft ~o~e 
in preferring the Da.yabagha 1s lD 

the right direction." 

(2) . 
Pa.ndit Akshay Kumar Shastri and 

Pwdit Sarat Kamal Nayathirtha 
representing the Tarakes.war 
Dharma Sabha. said " We have no 
objection to the Mitak.shara being 
8ssimileted to the Dayabhage." 
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MADRAS 

Oral evidence on right by !Jirth and surV'ivorship-<Jontd. 

Against 

(I) 
Diwan B"a.hadnr R. V. Krishna lyer, B. A., M. L., 

C. I. F.. 

(2) 
Sri V. Venka.tarama. Sastri representing nine orga

nizations~ having a membership of more than 
20,000 with branches in nearly 400 villages said 
u 'Ve a.re·against the abolition of the MitakE>hara 
joint family at present." 

(3) 
Mr. V. Appa Rao, Advocate, Vizagapatam said" 'Ve 

are against the abolition of the right by birth or 
survivorship, in spite of the existence ofhardf.hip 
in exceptional cases. The Dayabagha. should not 
be imposed on the rest of India." 

(4) 
Sri V. V. Srinivasa Iyengar, Retired High Court Judge, 

Madras, said" I .am in favour of keeping the right 
by birth ll!ld siirvivor.hip. The ideal joint family 
.,Ystem is the best for the whole country. But I 
would· give the power of dispositior by will- of 
copa~cen~ interest. This can be done by t-n·o 
steps now. My suggestion is that it b'e done in 
one hereafter-.'' 

(5) 
Mr .. P. C. Reddy of the V. R. College, Nellore. 

(6) 
Mr. B. Sitar.mta. Rao, Advocate. 

(7) 

For 

(I) .. 
The Right Honourable V. S. Snmvasa 

SBBtri said " I confess, having 
grown up under the old ider s of the 
joint family, I was a little shocked at 
first at the right by birth being 
abrogated. There is f'ome fOi~t 
in the objection that the joint f&mlly 
system is being disrupted •. But the 
joint family is already crumbling; 
many inroads have been made into 
it ; the modem spirit does not favour 
its continuance any longer. The 
choiCe is bth~€Cn mainhnf n<'e of 
big estates and recognition of the 
independE:nce of individual mtm
bers of the joint family. The latter 
in my O)>inion is a more important 
aim as 1t affords greater scope for 
individual initiative and pros· 
perity." 

(2) 
Rao Bahedur K. V. Kri>lma"n'my 

Ayyar, Advocate. 

(3) 
Mr. K. Kuttikrishna Menon, Gow-rn

ment Pleader. 

(4) 
Mr. P. V. Ra.jamannar, Ad\-·ocate 

General, :Madras, and Judge-desig
nate, Madras High Court is in en
tire agreem£nt with the propo~al 
to abrogate survivorship and · the 
right by birth. 

Mr. V. M. Ghatikachalam of the Madras Provincial 
Back wa.rd Cla..~ses League, which has 7000 mem
bera on its rolls said n The joint family system 
should be preserved. It will prevent fragments- (5) 
tion. But justice must be done to the daughters Mr. S. Rnmanal'nall, 1\.I. A., B. L . 
. who should bo given a right by birth for their_ 
lives." (6) 

Jl( S S 
. . (8) 

r. . r1n1v;asa Iyer, Advocate, and Vice-President 
of. the lhdras Hindu Ma.hasabha preferred 
llbtakahara to the Dayabhaga and said Bengal 
to be predominantly Muslim because of the Daya
bhaga. 

(9) 
Sri K. Balasubramania Iyer, B. L., Advoce.te. 

(10) 
Messrs. K. S. Mehta a~d ~I. L. Sharma repreEenting 

the Sc.l\t..a.rs Association and the Marwari Asso
ciatiol.i 

(11) 
MeSf'rs. S. Mahalinga lyer and two other Advocates 

and Pandit.K. B~ubramanya Sastri eaid on 
behalf of HlS Holiness the San.karacharya of the 
Kanchi Kam&koti. Peeth said '~ The cop&rcenary 

Mr. P. V. Sundaravaradulu, Advocate, 
Chittoor. 

(7) 
Sri Rao Bahadur V. V. Ramaf'.warny, 

Chh-irman MunicipaJ CounCiJ, 
Virudun'*ar. 

. P . ;s) 
Sir .. S. Stvaswami Iyer said t)lat the 

nght b:~> birth and survivo.-hip 
should go. 

. ;9) 
Diwan Bahadur K. S. Ramaswand 

Sa.stri said " I am strongly in favour· 
o~ the. Dayabhaga. The right by 
btrth IS a great drag on economic 
progrees and I am therefore for the 
abolition of the Mitakfharn co
parcenary., 
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Jli[ADRAS-contd. 

Oral evidence on right by birth and su1·vivorship-contd. 

~hould be preserved ; it is better suited to IO.dian 
condition~, and will maintain the so~idarity of 
the family, especially in the preaent economic 
conditions. The joint family system has been 
m;eful ell along .and is worthy of preservation. 
Right by birth and survivorship Rhould therefore 
remain as. at present. The MitakshUra may be 
extended to Bengal a!sc." 

(12) 
·Rao Sahib N. Natesa Iyer, Advocate; Madura represont

ing All Indi{t V arna-shrama Bangh, Madras 
Dharma Sabha, Madras Dharma Sevak Sangha 
and the Orthodox Ladies' Association, Madura, 
said that the Dayabagha shonld not be applied te 

the whole of India, and gave his opinion against the 
abolition of the right by birth and survivorship. 

(i3) 
Diwe.n Bahadur Govindoss Chaturbujdoss opposed to 

the abolition of the right by llirth e.nd survivor
ship. 

N:AGl'UR 

(1) 
The National Council of Women in India. represented 

by Mrs. Re.mabai 'thambe, Miss. A. J. Came., Mrs. 
Naidu.. and Mrs. Ma.ndpa. stated "We have not 

-eonsidered the point whether the Mitakshara or 
the Dayabhaga · shonld be preferred." 

(2) 
Yr. G. T. Bride, M. A., LL. B., Advocate, Nagpur 

saio;l, "Right by birth shonld be rete.ined·and the 
law should remain as it is in this respect in all 
the Mitakshara Jurisdictions." 

(3) 
Dr. D. W. Kathe.Iay, Advocate, supported by Dr. B.S. 

Moonje and<Mr. B. G. Kha.parde, said" I am for 
retaining the ~ight by birth and survivorship and 
would like to introduce the Mitakshara intc 
Bengal. We cannot afford to destroy the 
joint family system which eXists in spite· of thE! 
many inroads which have been made into it." 

(4) 
Diwan J:iabaaur A .. v. :Brahma, Advocate. 

(5) 
Mr. B. D. Kathalay, B. A., LL. B., Advocate said 

." The present Code Will give 8. death blow to the 
institution of the joint family. In Western 
countri6s- on t.he other hand, in recent years, the 
attempt seems to be to rear some institution like 
the joint fam¥y. The right by birth and sur
vivorship shonld be retained in the Mitakshara 
Jurisdiotione. The joint family is a soit of social 
insurance which is be~eficial to the poorer J:;Dem
beJ"S.-" 

For 

(10) 
Sri D. H. ChandrasekharaJYa, B. A., 

B. L. of ltysore, Presiden~, Legisla
tive CoUDcil. 

(1) 
Mrs. Na.tesha Dr avid and Miss 1'. 

Pradha.n, M.· A., LL. B.,. Advocate, 
Members of the All-India Women's 
Conference (Nagpur Branch) pre
ferred Dayabagha. 

(2) 
lllr. A. R. Kulkarni, B. A., LL, B. 
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NAGPU~ontd. 

Oral. evidence on right by birth and survivorship-contd. 

Against. 

(6) 
Mr. I. S. Pawate,_8ub.Judge, Ba.ramati, Poona, said 

"The right by birth ·works justice and not in~ 
justice for it acts as a re.~tra.int on the father. It 
may be retained." 

(7) 
Diwan Bahadur Sita Charan Dube, Advocate said 

" The Mitakshara right by birth and survivorship 
should rema.in. These rights are the very founda
tion of Hindu Society in these Provinces, and their 
abolition will result in disintegration. In ·all 
probability the family may in future become a 
more closely-J;nit unit that it is now~ I would 
leave the Bengal law as it is and the Mitaks\tara 
law also as it is." 

(8} 
Mr. P. B. Gole, LL. B., Miss. Virna! Thakkar and 

others appearing on behalf ·of the V amashrama 
Swarajya Sangh of Akola said " The right by 
birth and survivorship should remain. The 
faD:tily is the unit in Hindu Law, and there are 
many advantages in keeping it so, wherever 
pOilll'ble. Thejointfamilyisapeculiar institution 
of the ·Hindu law and is worthy of preservation." 

(9) 
Mr. Ke.sturchand Agarwal, B. A., LL. B., Pleader, 

Seoni, Chindwa.ra. 
(10) 

La.dy Para.vatiba.i Chitna.vis, Mrs. Laxmibai Paranjpe, 
Mrs. Pr6mila.ba.i Varadpa.nde .. and two others 
.representing theMahasabha point of view opposed 
to the abolition of the right by birth and survivor
ship. 

LAH{)RE 

For 

(3) 
The Jain Seva Mandai, N agp.ur and 

the Jain Research Institute, C. P. 
& Berar said " We accept the 
abolition of the principle of sur
vivorship. There is no right b.y 
birth amongst us, although the 
Mita.kshara has been applied to us". 

(4) 
Dr. K. L. De.ftari, B. A., B. L., D. Litt., 

on behalf of the Dharma Nirnaya 
Mandai approved abolition of the 
right by birth and the principle 
of survivorship. 

(5) 
The Honourable Justice Sir M. B. 

Niyogi of tha Nagpur High Court 
said " The joint family system is 
going and it must go. It has to 
be given a decent burial.-" 

(I) (li 
The All India J at Pat Torak Mandai represented by Mr. C. L. Anand, 

Mr. Sant Ram, Presidentand others opposed to the :!allege Lahore 
abolition of the Mitaksbara principles of right by ' · 

Principal, Law 

birth and survivorship. 

(2) 
The Sanat~an. Dharma Prathinidbi Maha-sallha, 

Rawalpmd1 represented by Mr. Luxml Narain 
Sudan, Vice-President opposed to the abolition 
of the right by birth and· survivorship and said 
if the right by birth be abolished, there would be 
no check on the father'S alienation .of the ancestral 
property. 

(3) 
Mr. Narottam Singh Bindra, AdvocaW. 

(4) 
Mr. Jivan La! Kapur, Bar-at·Law. 

(5) 
Dr. Prabhu Dat.t Shastri, PH.D., Dr. l'arasu. Ram. 

Sharma, Mahs.mahopadyaya, Pandit Pa.ia. 
meshwaranand and Pandit RoghlUlath D~tta 
Shastri Vidyalankar representing th&,Sa;na.t.ana 
Dharma Pratinidbi Sabha protested againat., the 
assiniile.tion of the Mitakshare. with the-DOIYabhaga-; 

M' N' (2} lB!J· li'Ina.l Anand, M. A., Lecturer 
;n Geography, Kinnaird College 
or women. 
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LAHORE-contd. 

Oral evidence on right by birth and survivorship-contd. 

Against For. 

(6) 
Mr. Malik ·Arjan Das, General SecretarY., Punjab 

Provincial Hindu Sabha. 

(7) 
Mrs. Dunichand of Ambala, M. L. A. and 9 others 

claiming to represent all sections of/ women in 
the Punjab, opposed the abolition.~ 

(8) 
Mahamahopadhyaya Girdhar Sharma Chaturvedi and 

three others representing the Sanatha.n. Dharam 
Vidyapith of Lahore. 

(9) 
Sardar Sahib Iqbal Singh, Advocate. 

(10) 
Mr. S. Nihal Singh, Advocate, President, All India 

Hindu Women's Protection Society. 

(11) 
Srimatbi Panditha Krishna Devi, representing a very 

large numbers of the Hindu ladies of Lahore. 

(12) 

The Hindu. ladies of Amritsar represented by Sardarni 
Kamalawati Misra, Vice·President of the- All 
India Hindu Women's Conference. 

(13) 
Pandit Nandlal Sharma of Rawalpindi. 

(14) 
Pandit Raj Bulaqi Ram Vidya Sagar, Punjab Bhushan, 

President, Anti·Hindu Code Committee, Amritsar. 

(15) 
iJir. Mehta Puranchand, Advocate, representing the 

Dharma Sangh, Labore. 

(16) 
Mr. C. L. Mathur, Reader, Law College. 

(17) 
Pandit Mebr Chand Sastri of the Sa,natana Dharam 

Sanskrit College, Bannu, N. W. F. p, 

(18) 

Mrs. Lekhwa.ti Jain of Amritsar, representative of 
the Jain Mahila Samity. 

(19) 

Pandit Rurilal Sharma and three others representing 
the Sanatan Dharma Prachar Dharma Sabha. 

(20) 

J>o,ndit Brabmu Ram, General Secretary, 
f;iudhar.Sabha.. 

Kangra 
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My conclusion on the question whether the Mitakshara doctrine of sons 

taking a share in ancestral property on birth equal to that of their father should 
be abolished in Mitakshara jurisdictions and whether the doctrine of survivor
ship in coparcenary property should go. 

My conclusion on the evidence on this point is that the l\iitakshara doctrine 
of son's taking a share in ancestral property on birth equal to their father should 
be retained in ~Iitakshara jurisdictions and that the doctrine of survivorship in 
coparcenary property 'should remain ;ts itjs. The evidence on this head both 

<>ral alfd documentary is almost one-sided. and is in favour of no change in the 
existing rule. Indeed in many places we have been asked to visit the villages 
in order to see for ourselves the boon· which joint family property and co
parcenary gives· to the life of the poor in the villages. It is said that the poor 
people in the villages in' the ;Mitakshara countries would not have survived the 
struggle for existence but for the existence of the joint · family system. In 
Bombay there is a sharp division of opinion between Sir Chimanlal Sitalvad, 
a very distinguished lawyer of -Bombay and his no less distinguished son 
Mr. ;M. C. Sitalvad, Barriste1·-at-law on this question-the former being for 
retaining 'the rule of survivorship on the right of son by birth and the latter !or 
sbolishing the same. Mr. K. ;M. Munshi, a distinguished and well-known 
Ilarrister of Bombay said 'The abolition of right by birth and of the· principle 
-of survivorship constitutes a fundamental change which I think it is difficult 
to justify". Rai Bahadur ;Haris Chandra, Advocate, Delhi on behalf of the 
Delhi Branch, All India Hindu ·Mahasabha, e11:pressed his opinion against the 
abolition of this rule. The Behar Provincial Hindu Mahasabha represented by 
Rai Saheb Sri Narain Arora was also in favour of the retention of this rul~. 
'l'he All India Agarwal Hindu Mahasabha in U.P. represented by Mro )3iswamb<lr 
Nath said "The Mitakshara jointi family ,.should not be further tampered with. 
We do not want the Deshmukh Act but we cannot help it". Mr. V. V. Srinivasa 
Iyengar, Retired High Court Judge, Madras is in favour of keeping the right 
by birth. The ;Rt. Hon. Srinivas Sasf:lri said 'I confess, having grown up 
under the old ideas of joint family, I was a littl~ shocked at first at the right 
by birth being abolished' But it is fair to stiate that the Rt. Hon'ble Member 
is in favour of the abolition of the righb by birth. I need not refer to other 
evidence. In my _view the evidence is pre-ponderatingly over-whelming against 
abolition of the right of sons by birth in ancestra:l property and the doctrine Qf 

survivorship amongst persons governed by the Mitaksara School of Hindu Law. 

4. Whether the rule which obtains in Bombay that the husband's consent 
to adoption by the widow is to be presumed ill the absence of prohibition should 
be applied to all the provinces, namely even where husband's consent wr'tten 
or oral is necessary before the adoption can be made by the widow? 

CALCUTTA 

Oral evidence on adoption 

Against 

(I) 

~1essrs. Phanindranath Brabma and nine others 
representing the Bengal and Assam Lawyers' 
Association said that the husband's authority to 
-authorise ·adoption should be reliained. 

For 

(I) 

Mr. A. C. Gupta; Advocate, said th"t 
one form for all India .ohonld be 
preferred. -
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CALCUTTA--contd. 

Oral evidence on adoption-c01~td. 

Against 

(2) 
Swami Ram Shukla Daa and five others representing 

the Govind Bhavan. 

MADRAS 

For 

(2) 
Messra. Hiralal Ohakravarty, Rams

pros ad Chakravarty, Bankim 
Chandra Mukherji, Chandrasekhar 
Sen and Purenendu Sekhar Basu, 
representing the Cakutta. High Court 
Bar Association said '' We have 
no objection to the Bombay rule, 
permitting an adoption unless it is 
prohibited by the husband, being 
extendPd to Bengal." 

(3) 
Dr. Nalini Ranjan Sen Gupta and 

two others representing the Shastra 
Dharma Prachara Sabha said 
nothing in the adoption C'hapter to 
be objectionable. 

(4) 
The Maharani of Na.tore, Mrs. 

Saradindu Mukherji, Mrs. lfanzura 
Banerji, Seja Bowrani of Dighapatia 
Rnj,Mrs.P. Gnnguli, Mrs. D. Mullick, 
i\Irs. B. 0. Ghosh, Mrs. P. 
Tag ore and Mrs. Ratan Ben J at hi 
(Gujrati Sevika Snngh) said "We 
do not object to adoption Where
there is no prohibition by the hus
band. All of us are agreed that. 
the Bombay rule is good and worthy 
of universal application throughout. 
India." 

(5) 
Mr. Rishindra NJ>th Snrakr, Advocate 

said " On the whOle I see no harm 
in permitting a widow to adopt in 
the absence of any prohibition by 
the husband." 

(6) 
Mr. Kumar Purendra. Nagore Tagore~ 

Bar~at~law, representing theo AI) 
India Anti~Hindu Code Committee .. 

(7) 
Mr. N. C. ChatterjPe, Mr. Sanat Kumar 

Ray Cha.udhuri and Mr. Debenrlra.
nat·h Mul,herjee representing t h& 
Bengal Hindu Mnha.sahha. 

Oral evidence on adoption. 
(I) 

Ra.o Bahadur K. V. Krislmaswamy 
Ayyar? Advocate approveod of the 
Bombay rule. In the absence o .. 
prohibition, the widow should ru.~ ~ 
the power to adopt. 

(2) 
Diwa.n Bahadnr R. V. Krishna !yet 

C. I. E., President,Rra.hman Sangh~ 
Sangham, Sale-m. 
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MADRAS-contd. 

Oral evidence on adoption-contd. 

Ag::Jinst 

(I) 
Sit· Vepa R~mesam, Retired High Court Judge ~aid 

"' This is an archie fiction, to be limited as far as 
possible and not exten~led. I would not extend 
the Bombay rule which in my opinion ht>s worked 
havoc to other parts of India.. Uniformity is n.o~ 
e:':lsential in thiB matter. Particularly for iropartl
ble est!l.tes, the hu~band's authority should be in
sisted on·ll1 all parts of India." 

(~) 
Sri Thethiyur SubrJ.hm -mya Sa.strisr, President of the 

~bJur~ A.dw.dt:\ Sa.Oha .,;t~.id .''I would stick to the 
Md.dr<~.s rule requiring the consent of husband or 
snpindas, and am nOt in favour of extending the 
Bombay rule to this province.'' 

(3) . 
Diwan Bahadur Govindoss Chaturbujdoss said that 

the Bombay rule of adoption should not be made 
the rule of law for ell India. 

NAGPUR 

(1) 
Diwan Bahe.dui- K. V. Brabma., Advocate opposed to 

the extension of the Bombay rule permitting 
adoption by the widow in the absence of an e~
press prohibition by the husband to other pro
vinces. 

(2) 
Mr. B. D. Katha.la.y, B. A.~ LL.B., Advocate is not in 

favour of changing the law of adoption, prevailing 
in the different schools. 

(3) 
Diwan :I:Jaha.dur Sita Charan Dube, Advocate said 

that the Bombay rule should :riot be extended to 
other Provinces. The Benares rule which re
quires the husband's express authority should be 
retained where it is now in force. 

(4) 
J.\ir. P. B. Gole, B. A., LL.B.~ ard others representing 

the Vamashram_ Swarajya Sa.nuha. preferred 
that the .e~ting rulPs b_e kept. .fu Particular, 
t.he restnct1ons on the wtdow may be maintained 
in the Benares School. 

(5) 
:Mr. Ka.sturcha.nd Agarwal, )3. A., L L. B., Pleader, 

Seoni, Chindwara. 

(6) 
~ady Prava.tibai Chitnavis and five others. 

For 

(3) 
Mrs. Indra.nj Bala.subramaniam said 

that the widow should have the 
right to adopt, even if she has been 
prohibited by the deceased hus
band. 

(4) 
Mr. K. Bashyam (ProFident) ana others 

representing the Madra• High Court 
Advocates' A.'>socia.tion approved of 
tho Bvmba.y. rule of adoption being 
extended to other provinces. 

(5) 
The Women's Indian Association, 

Madras, represented by Mrs. Ambu
ja.mma.l and Mrs. Savitri Raj an. 

(6) 
Mr. B. Sitarama. Rao, Advocate, Madra.a 

High Court of 40 years' standing 
said " I agree that nonprohibition 
may be "taken as a. consent. The 
Bombay rule may be made uni
versally applicable.'' 

(7) 
Sir P. S. Sivaswami Iyer, K. C. S. L, 

C. I.E. 

(8) 
Diwan Bahadur K. S. Ramaswami 

Sastri, retired District and Sessions 
Judge. 

(9) 
Mr., S. SrWivasa Iyer, Advocate and 

Vice.President of the Madras City 
Hindu Mahasabha. 

NAG PUR 

(1) 
The N a.tional Council of Womer in 

India represented by Mrs. R. 
Thambe, 1\Irs. Mandpa. and two 
others. 

(2) 
Mr. A. R. Kulkarni, B. A., LL. B., 

Secretary of the Bar Council. 

(3) 
Mr. K. L. Daftari, B. L., D. Litt. on 

behalf of the Dharma Nirnaya 
Ma.ndal said that a. woman should 
have a. right to· adopt even though 
the husband had prohihited her. 

(4) 
Mr. S. N. Kherdek...,, B. A., M. L. 

of Nagpur High Court. 
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LAHORE 

Oral evidence on adoption-contd. 

Agtlinst For 

(1) 
Lola Jamna Das (Secretary) and Pandit Jagat Ram 

Sa.stri, Prinpipal of the Sans than Sanskrit College, 
Hoshiarpur, representing the Sri Sa.n.atha.na. 
Dhorma Sabha. said " \Ve Would leave the law 
()f adoption as it is. Each Province may retain its 
Qwn law of adoption as at present." 

(2) 
The San-:~.thn.n Dharma Prathinidhi Mahasabha, 

Rawalpindi, represented by Mr. Laxmi Na.rain 
Sudan, Vice~President said that the BOmbay rule 
should not be extended to other Provinces. Ab
sence of prohibition not to be taken as consent. 

(3) 
Ra.i Bahadur Badri Das, Mr. Jivan Lal Kapur, 

Ba.r-at-la.w, and Mr. Harnam Singh, Advocate, 
representing the Bar Assoc~tion of the Lahore 
High Court said " As regards adoption, we are 
not in favour of the Bombay rule. If a widow is 
to hav"e a limited estate, it follows logically that 
she must secure the consent of her husband or at 
least of his kinsmen for the. adoption of a son. 
The Bombay rule could not, therefore , be applied 
to the whole of India." 

(4) 
Dr. Prabhu Datt Shastri, Ph. D., Dr. Parasu 

Ram Sharma, Mahamahopadyaya Pandit 
Para.meshwaranand a.nd Pandit Raghunath Datta 
Sha.tri, Vidyalankar representing the Sanathana 
Dharma Pratinidhi Sabha of the Punjab said" We 
would leave the existing law as it is in the di:fferen~ 
provinces. We are not for making the Bombay 
rule univertally applicable to the whole of India." 

(5) 
The Sanathan Dharam Vidyapith of Lahore repre

sented bv Maha~'lhopadhyayn Girdhar Sharma 
ChgtturVedi and others a.re for maintein.ing the 
8tatus quo in the mn.tter of adoption in the da.ttaka 
form by the widow. 

(6) 
Mr S. Nihal Singh, Advocate, Presiden~ of the All 

India. Hindtt \Voruen's Protection Society -said 
" Where there is no authority from the husband, 
I would permit the widow to adopt only an agnate.'·' 

(7) 
F'andit Na.ndlal Sharma of Rawalpindi, General 

'Secretary, Sri So.na.tan Dharma Pratinidhi Maha
saba, Rawalpindi, President N. W. F. Vidawat 
Pari sad said '·' a.dopt.ion by widows may continue 
to be goven1ed by the different rules now obLain
iing in the different Provinces". 

·. (S) 
Dr. Miss Vidyawati Sabharwal, M. B., C. H. B. (Edin.) 

says that she is against the adoption of st,rsngers 
a:i:td would confine adoption to sagotra relations. 

(9) 
!Pandit Raj .Bulaqi Ram Vidyasagar, Punjab BhusBD, 

President of the Anti-Hindu Code Committee, 
Amritsar ,;ays tJu~t he would maintain 8taus quo 
each Province being governed by the existing 
Jaw. The Dtl.ttil.kn. Mhnamse. and the Da.ttaka. 
Chandrih:n. ~hould be maintained in the Province.s. 

(1) 
The All India Jat Pat Torak Manda. 

represented by Mr. Sant Ram anC 
others. 

(2) 
Mr. Narottam Singh Bindra, Advocate 

High Court. 
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LAHORE-contd. 

Oral evidence on adoption-contd. 

(10) 
Mr. Mehta Puranchand, Advocate, representing the 

Dharma Sangh, Lahore said that he would main
tain the existing roles in the Punjab. The diffe
rent schools in the different Provinces may also 
continue as at present. 

(11) 
Mr. C. L. Mathur, Reader, Law College, Lahore said 

that he would make no change in the law of adopt
tion and suggested that eaoh Province might re-
tain ita own rules. . 

(12) 
Pandit Mehr Chand Sestri of the Sanatana Dhara.m 

Sanskrit College, Bannu, N. W. F. says that 
a widow has no right to adopt without permission 
of the husband. 

(13) 
Miss Subrol, Principal, Fateh Chand College for 

Women maintained the Bl<au8 quo in the matter. 
U4l 

Pandit Rubilal Sharma, Secretacy, All India Dharma 
Sangh and others representing the Sanatan Dharma 
Prachar Sabha said that adoption ehould not be 
made without the express - permission of the 
husband. 

(15) 
Mr. Kesho Ram; Advocate, Amritsar, representing 

Bar Association, Amritssr and also the Durgiana 
Temple Committes, as President said that a widow 
should not adopt without the express permission 
of the husband. 

(16) 
Pandit Brahm~ Ram, General Secretary, Kangra 

Sudhar Sabha said that permission should be 
necessary for adoption by widows. 

BOMBAY 
(1) 

Mr. S. Y. Abhyankar, Advocate, Bombay High Court, 
expressed his opinion to cut out all the provisions 
relating to adoption. 

(2) 
Rani La..."C!Dibai Rajwade said" I should do away with 

adoption altogether." 

(3) 
Mrs. Sarla Bai Naik, 1\I. A., representing the Indian 

Women's Council said that the provisions re
garding adoption seems to take away the re
ligious significance. 

DELID 

For 

Mrs. Lekhwati ;, a.w. of Amritssr as 
representative of the Jain Mehila 

Samity. 

(I) 
ll1r. Manubhai C. Pandia, Secretary, 

V arnashram Swarajya Sangha, 
Bombay approved of the provisions 
in the Code regarding adoption. 

(2) 
Rao Bahadur P. C. Divanji agreed 

generally with the adoption pro• 
visions in the draft code. 

(3) 
Mr. Gajandragadkar of Satara agreed 

generally with the Code on adop
tion. 

(l) 
Messrs. Gyan Prakash Mithal and 

Prabhu Dayal Sharma repre. 
senting, the Sanatana Dharma 
Rakshini flabha, Meerut. 

(2) 
-Rai Bahadur Harischandr~ represent.. 

ing the All India Mahasnbha (Delhi 
Branch). 
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AI,T.AHABAD 

Oral evidence on adoption-contd. 

Against 

(1) 
fhe All India Sana thana Dharma Mahasa.bho reprooen

ted by Mahomahopadhyaya Chinnaswami Sastri, 
Principal, Oriental College, Benares Hinda Univer
sity -and others said : 

" As regards adoption, we want thot it should be per
mitted ouly when the husband has expressly accord
ed his consent. We have no objection to this being 
declared to be the1aw throughout India, if uniformity 
is deBited." 

(2) 
Srimathi Vidyavathi Devi, Secretary, Arya. Ma.hii& 

Hito.karini Ma.haparishad said that the present usages 
as regards adoption should be maintained. The State 
has no right to legislate on these matters. 

(3) 
Pandit Sri Sada.yatan Pandya, Aharura, Vice, Presi

dent, All India V arnashrama Swarajya Sangh. 

PATNA. 
(1) 

For 

(1) 
The All-India Agarwal Hindu Mahoaa 

bha, U. P. represented by Bishambar
nath Sabho, U. P. 

f1) 
Mr. Panch Ratan Lal, President, Hindu Committee, Sri Sita.ramiye. Brojendra Prasad, Retd. 

Sheghoti, Gaya said thot adoption should not lie Subordinate Judge. 
allowed without the husband's express authority. 

(2) 
Sri A Wad Behari Saran, Government Pleader, Shahabad 

said that the present law should not be changed in 
anyway. The Bombay rule is not approved by him. 

(3) 
Mr. Krishna Deva Prasad appearing on behalf of the 

Patna District Bar Aseociation said that they did 
not consider the Bombay rule to be suitable for all 
Provinces. 

(4) 
Rai Sahib Sri Narain Arora and 10 others representing 

the Provincial Hindu Mahasabho said thot adoption 
should be with the express permission of the husband 
as under the existing law. 

(5) 
Sri Brahmo Deo Narayan, Advocate. 

(2) 
Mr. Naval Kishore Prasad (No. 

Advocate, Patna High Court. 
(3) 

II) 

Mr. G. P. Das, Government Pleader and 
Public Prosecutor (Orissa) in the Patna 
High Court. 

(4) 
Mr. Manmatho Nath PaJ, Advocate 

High Court says thot the provisions 
in the draft code "" regards adoption 
are excellent and he has no objeotioa 
to them. 

(5) 
Mr. Satis Chandra Misra, Advocate. 

(6) 
Mr. Navadwip Chandra Ghosh, Advo• 

cate, Patna High Court on behalf of 
the All India Y adav Mahasabho ap• 
proved of the provisions. 

(7} • 
Mr. Hari Nandan Smgh, M.L.A-. 

Advocate. 

My conclusion on the question whether the rule which obtains in ;Bombay 
that the husband's consent to adoption by the widow is ~o be presumed in the 
absence o£ prohibition should be applied to all the Provinces namely .even where 
husband's consent written or oral is necessary before the adoption can be made 
by the widow. 

My view is that the law should be left ail it is, as there is no pre-ponderating 
evidence in favour of the Bombay rule. 
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BOMBAY 

3. Whe~her Monogamy should be made a rule of law. 

Against 

(1 
.Mr. Manubhai C. Pandia, Secretary, Varnashram 

Swarajya Sangha, Bombay said" I agree that mono
gamy should be the ideal but it should not be enforced 
by law. Where a man marries a second wife I 
agree that he should give one-third of his property to 
the superseded wife.'' 

(2) 
Messrs. B. H. Joshi and P. V. Davre, Advocates of 

Poona said that a man should be allowed to have at 
leest two wives. 

(3) 
Mr. Pnsalkar ofKolhapur, a representative of Brahman 

Sabha. 

(4) 
Vyakarana Sinha Kashinath Ramcbandra Umbarkar 

Sastri ofPandharpur.~ 

For 

(I) 
1\fr. S. Y. Abhyankar, AdYocate while

approYing it stlid that exceptions_ 
f=houlrll~fl ft'lmitted in <'!!rhlin <·sst(&. 

(2) 
1\Iahamahopadhyava P. V. Kane on 

be:half of Dharma Nirnayo. Mandal 
said" The-Mandai accepts monogamy 
as the rule, but would sugge•t that 
occaeional exceptions should be per .. 
mitted, for example, on economic 
grounds." 

(3) 
Mrs. Babi Ben Mulji Dayal while appro
ving t.be rule said " some exceptions 

should be permitted " 

(4) 
]Irs. Dharamsi Thakkar and others on 

behalf of the Representative Com
mittee of Hindu Ladies said'' We are 
in favour of monogamy, and cl. 29(4), 
Part IV, should·be omitted, as it would 
-defeat the principle of monogamy." 

(5) 
Miss Engineer, M.A., L.L.B., J. P., 

Honorary f?ecretary, Seva . Sa.da.n: 
Society, Bombay said that the rule 
should be strictly enforced and no 
~xceptions be allowed. 

(6) 
Mre. Leelabai Phadke and 1\Irs. B. N. 

Gokhale on behalf of Arya Mahila 
Samaj, Bombay said ti Monogamy 
should be the strict rule without exes• 
ption." 

(7) 
Mr. Gajendragadkar of Satara. 

(8) 
Rap Bahadur G. V. Patwardhan. 

• (9) 
Rani Laxmibai Rajwa.de approved the 

rule and said that no exceptions at all 
should bo ·permitted. 

(10) • 
The Poone. Bar Association represented 

by Mr. N. V. Bhonde and Mr. V. J. 
Kinikar approved that monogam:J 
with suitable exceptions should be the 
rule. In all cases of exception the 
permission of a suitable court should 
be obtained and the King's proctor 
should be made a party. 

(ll) 
Maharashtra Mahila Mandai of Poona 

represented by Miss Ranade and Mis& 
Tarabai. 

(12) 
Mrs. Yo.mutai Kirloskar, representative 

of the All India Maharashtra l\Iabila 
Manda!. 

(13) 
Messrs. L. M. Deshpande, N. V. Budh, 

kar, and N. A. Deshpande of Karad 
approved the rule with certain e:xcep~ 
tiODB. (Barrenness and consent o£ 
first wife.) 
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BOMBAY-contd. 

Oral evidence on Monogamy-contd. 

Agairist For 

. ~) . (~ 
Mr. L.K. Safat represent1ng Srt Shukla Afahara.shtra Mr. L. K. Bhaye IepH:Hn1 ing the Maha

Brahman S~bha, Poona said. th~t a man shc;mld be rashtra Bn:} Int::n ~-~ l l.;a arprcvE'd 
allowed to marry a second Wife 1f the first wrfe does the nl1€' but F&id thnt 1~ years of child ... 
not bear a chil? for 12 years lJ:nd if she is incapacitn~ lessness due to v.ny. dE.fect or incapa. 
ted for sexual life by reason of Illness. city of wife should e-nabl<· the husband 

(1) 
Mr. Ga.npat Rai, Advocate, Delhi and Agent, Federal 

Court representing the Delhi Provincial Hindu Sabha 
said "I am against monogamy in present day con
ditions." 

to contract a second wife, and also
where the wife: is seriously ill and is 
incapable of chscharging her· conjugal 
duties, the husband shculd marry 
again. 

(15) 
1\fr;D. V. Joshi said "I am for mono. 

gamy with qualifications. A woman 
should not be allowed to remarry 
under any ,circtunst.ances.'' 

(16) 
Lady Vidyagmu:j Nee1kant1J, Pr<'f:idE>nt,. 

Gujarat social reform oso;ociation and 
of the Bombay PrCvincial \\"omen's 
Council (Ahmedabad branch) said that 
monogamy should be the stt·ict rule
without any exC'eption whntsoeyer. 

(17) 
Mr. Patwari, Advocatf', Ahmeduhed..-

(1) 
Acharya Chandra Sekl1ara Snstri, Edito:r 

"Vai:;:,yo. Samachar" :mppottf n~cno
gamy without exceptions. 

(2) 
(2) J\.Ir. Jyoti Prosad Gupta, an Ag'hrwt.. 

Messrs. Gyan Prakash 1\Iithal and Prabhu Dayal Sarma Vaisya of Delhi supported monognmy 
representing the Sanatnna Dharma R.akshini Sabha, withm1t tmy excepti<'n£.:. 
l\Ieerut. 

(3) 
Mr. Cb.and Karan. Sarda, President, RajputSDR Pro

vincial Hindu Sabha said " I am in favour of mono
gamy; but with the permission of the cast-e con
cerned a man should be allowed to take a second 
wife". 

(4) 
Rai Bahadur Heriscbandra, Senior Advocate, Delhi, 

representing the All India Hindu l\Iehasabha (Delhi 
Branch) said" On monogamy, theJaw should remain 
as it is, for political reasons as well as others we 
would not approve of even lj3rd share to the super
seded wife " 

(5) 
Pa.ndit Nila.ka.ntha Da.~ M.L.A. said "I am against 

monogamy being insisted on by a law. But if suit
able exceptions are made, I may re-consider the 
matter." 

(6) 
Mr. Ma.khanlal Sastri, a representative of the Digambar 

Jain liaha. So.bha. said ''I am against monogamy. 
If a man is healthy and wealthy, he should be allowed 
to marry again. There should be no legal impedi
ments; society will enforCe its own standards." 

(3) 
}.!Irs. Rameshwari Nehru~ and two otlJer

Iadies representWg t}:f. All Jr,dia 
Women's Conferencesupport(:>d niono. 
gamy without eXC'<'ptionf':. 

(4) 
1\Ir. K. Snnatanam, EX-l\f.L.A. 

(5) 
Mr. Wuzir Singh of Singl1 l\rnrriag& 

Bureau, nn Aryn Samnji~t. 



168 
AIJ,ARAB.AD 

Oral evidence on Monoglllll\j'-COntd. 

Against 

(I) 
Mr.Bajranglal Chand Gotriya, Gita Preas, Gorakhpur.-

(2) 
The All-India V arnaehrama Swarajya Sangh, Benares 

represented by Mr. V. V. Deshpande of Benaras. 

(3} 
rhe All India Sanathana Dharma Mahasabha, repre

sented by Mahamahopadhyaya Pandit ChinnBSWe.mi 
Sastri, Mr. T.V. Rsmchandra Dikshit, Pandit Maha
deva Sa.stri and Pandit Viswanatha Sa.stri said "The 

b.sstras permit a man to have more than one wife 
1t.nd monogamy should not be insisted on by legis. 
lation" 

(4) 

For 

(I) 
Mr. S. K. Dutt said "I have no objec

tion to marriages which have resulted 
in children being made monogamous. 
Where the wiie is barren, I would 
permit the husband to take a second 
~~ .. wue • 

(2) 
The All-India Dharam SBngh represent

ed by Pandit Ganga Shankar Misra, 
Panclit Ramayeoh Tripathi and others 
said:-

" I recognize that monogamy is prefer. 
able, but there are cases where a 
second wife may be necessary, for 
example, where the firet wife ia 
"barren or begets only female ohild
ren. Where however there is a male 
child of a marriage, a second marriage 
should be prohibited." 

Sri Mathi Sundari Bai, Hoadmistress of the Arya ]\[a. 
hila Vidyalaya and Editor of the" Arya Mahila ''a 
monthly magazine, said ''The Shastras permit a 
man to marry a secOnd wife, if he has no male issue. 
1\Iarriage is not for co.mal plet\Sure but for spiritual 
benefit." (3) 

The Bwamiji of the 'J ai Guru Society 
(5) said "'1 am in favour of monogamy. 

Pandit Subo.dh Chandra Lahiri of Benares on behalf Neither the husband ~or the wiie 
of the Kashi Pandit Sa.maj considered monogamy to should have another spouse. My 
be useless and unnecessary. Cases of polygamy were society does not, however, agree with 
few. Forth" protection of society, polygamy should me. On this point I am in disagree .. 
be allowed. , Enforcement of monogamy might faci.. ment with the views of the majority. 
lita.te conversion to Islam. 

(6) 
Pandit Sri Sadaya.tan Pandya, Aharura, President of 

the U. P .Dharma Sa.ngh said «Monogamy should not 
be enforced. At any rate polygamy should not be 
made penal", 

" . I' s· (7) o:::;rt Guru mg tvacharya on behalf of the Ja.ngamadi 
:Mutt, Benares does not approve of the code. Chan
-ges in Hindu law can only be made after consultation 
with Matadbipatis and DharmacbaryBS. 

PATNA 

(I) 
Sri Sitaramiya Brojendra Prasad, M.A., 

B.L., ~ctired Subordinate Judge. 

(2) 
::\Ir. Awath Bihari Jha, Advocate, Patna 

approved monogamy but said that a 
second marriage should be permitted 
when a. man is son.Jess. 

(3) 
.Mr. Panch Ratan Lal, PreR;ident, Hindu 

Committee, Shegati, Gaya, approved 
monogamy Cut said that in the event 
of no child or only•a female child tbe 
man should have Jiberty to marry 
again. 

• 0 (4) ' 
Mr. Naval KIShore Prasad, No. II, ~VO· 

cate, Pptna Hi~h Court. 
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PATNA--conta. 

Oral evidence on Monogam;y-contd . 

.Against 

(1) 
Sri .Awad Behari Saran, Governmant Pleader, Shah· 

a bad said " I am not in favour of monogamy nor am 
I in favour ofunrestrioted polygamy. I am thus for 
monogamy but with some necessary exceptions.,, 

(2) 
Mr. G. P. Das, Government Pleader and Public Prose

outer, Orissa in the PatnaBigb Court said" Itms.y 
be the rule if there is issue of the marriage. No re. 
marriage even if there is daughter. I would not 
enforce this restriction by a. law ". 

(3) 
Mr. Rai Tribhavan Natb Sahai, .Advoeate, representing 

the Central Bihari .Association said that no rule of 
law is neoessary. 

(4) 
Mr. Ma.nms.tha Natb Pal, .Advocate said that be is 

against making monogamy a rule of law. 

(5) 
Mr. Satish Chandra Misra, .Advocate said that be is 

opposed to legislation for monogamy. It is a matter 
which should be left to Hindu society to take care of. 

(6) 
Mr. Krishna Deva Prasad on behalf of the Patna Dis· 

trict Bar Association said 1' We consider that to legis
late infavoarofrnonogamywould he an insult to the 
community which is quite competent to look after 
i""elf. Polygamy is a very rare thing." 

(7) 

Mr. Nawadwip Chandra Ghosh, Advocate, on behalf of 
the All India Y adav Mahasabha said that· their 
Sabha did not approve of the rule. 

(8) 
M:r, Hari Nandan Singh, M.L . .A., .Advocate said "I am 

against making monogamy a rule of law by lagisla· 
tion ". 

(9) 
Mr. Mukteewar Pandya; M.L.A., opposed to the Code. 

C.ALC1JTTA 

(1) 
Bengal and Assam Lawyers Association llr, Phanindra 

Nath Brahma and others said "If monogamy were 
made 'obligatory on every community we would not 
object to monogamy for Hindus also ". 

(2j 
Dr. Ananta PrasadBanerji, Principal, Sanskrit College, 

Calcutta strongly opposed the rule and said that the 
superseded wife should get one.third of husband's 
property. 

{3) 

1>feesrs. B. K. Chatterji and Chotaylal Kanoria as re
presentaiivesoftheDharam Sangh. 

For 

. (5) 
Mr. Nitai Chandra Ghose, Advocate, 

Patna said monogamy should be 
enforced without any exception. 

(6) 
Mr. Kapildeo Narain La!, .Advocate 

agreed to the p~ovisions of the Code 
subject to certain exceptions. 

(7) 
:Messrs. Chandrasekha.r Prasad Sinha. 

· and Atulendu Gupta, Pleaders on be .. 
half of the Dinapore Bar Association 
supported the rule of monogamy. 

(8) 
Bihar Provincial Hindu Mahasabha 

while supporling the rule said in some 
exceptional cases provision should be 
made for a second marriage. 

(9) 
Sri Bra.hmo Deo Narayan, Advoflate 

approved the rule of monogamy 
without any exception. 

(1) 
1\Ir. A. C. Gupta, Advocate supported 

the rule. 

(2) 
Prof. K. P. Chattopadhyaya of Calcutt!' 

University. 
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CALCUTTA-.contd 

Oral evidence on Monogamy-contd. 

Against 

(4) 

Ma.hamahopa.dhyaya Cha.ndidas Nayaya Tarkatirtha, 
President Bangiya Brahman Sabha. ])Iahamahopa
dhya Durga Charan Sankhya-Vedaotatirthb and 
others, SatyendranBth Sen, Secretary, Varnashram 
Swarajya. Sangha said that only in certain exceptional 
circumstances could the husband take a second wife. 
A rule enforcing monogamy wo'uld destroy Hindu 
society in Bengal. 

(5) 

Messrs. Hiralal Chakra,·arty, Ramaprasad 1\Iukherji 
and others representing: the Calcutta High Court. 
Bii.r Association. 

(6) 

Dr. N. R. Sen Gupta and two others representing Shas
tra Dharma Prachara Sahha. 

(7) 
Babu Tarak Chandra Das, Lecturer, Calcutta. Univer. 

sity said that monogamy should not be made a rule of 
Iaw. 

(8) 
The United Mission represented by Messrs. S. N. 

Ghose and H. C. Ghose. 

(9) 
Tli(! Maharani of Natore and other Purda.nashin ladies 

Wd that no law should be enacted. 

(lOJ 
Pandit Akshoy Kumar Shastri and others representing 

the Tarakeshwar Dharma Sabha said that no law 
should he enacted. 

(II) 
Srima~hi Anurupa Deyi and Lady Brahmachari repro. 

CJentmg the Deshbandhu Mahila Vidyan Samiti said 
''No objection but no need for a rule oflaw.'' 

(12) 
Mrs. Basanta Kumar Chatterji. 

(13) 

For 

(3) 

Joint Committee of"~ omens.' Organisa· 
tions and All India Women's Confer
ence-l\frs. Saralahala Sarkar, Mrs. 
Ela 1\Iitra and others.-

(4) 
)Inhamahopadhya Ananta Krishna Sas

tri approved the rule of monogamy 
with certain exceptions. 

(5) 
Sir N. N. Sircar, K.C.S.I., ex-Law i\Iem

ber, Government of India.. 

Messrs. R. M. Gaggar, K. C. Kothaxi and B. D. D . 
.1\fundhra representing the :i\Iaheshwari Sabha said 
u There should be no hard and fast rule. If a rule is 
made exce:{ltions should be provided, e.g., barrenness." 

(14) 
Mr. Rishindra Nath Sarkar,. Advocate said "I am in 

favour of mOnogamy, but not now. Let us wait and 
see what others do in post-war c-onditions." 

(15) 
'Mr. P. L. Shome, Advoeate-Geri.eral of Assam said " I 

do not think that monogamy should be enforced by 
law. A law enforcing monogamy might be politi~ 
ually dangerous.'' 

(16) 
Swami Ram Shukla. Da.s and five others representing 

the Govind Bhavan opposed to all the provisions in 
the Code. 
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CALcUTTA-roncld. 

Oral evidence on Monogamy,-con~d. 

Against 

(I7) 
Messrs. Sa.tinath Roy and others representing the 

Indian Association said "Marriages are almost 
always monogamous in practice. 1\Ionogamy sho·nld 
not be enforced by law." 

(IS) 
Mrs. S. R. Chatterji, 1\Irs. I. P. Ganguly, l\irs. S. P. Roy, 

Mrs. K. C. Chunder, Mrs. Amarbala Bhattacharya 
and others representing the Hindu '\VomPn's AsSo· 
ciation said·'' \Ve do not think that it is necess.at"y to 
make a law enforcing monogamy. It is better to 
leave this matter -alone, whatever hardships might 
have arisen elsewhere. It is already the practice 
among the large majority" 

Lady Ranu Mookerjee. 
(I9) 

(20) 
Mr. Kumar Purendra Nagore Tagore, Bar·at-law, 

representing the All India Anti-Hindu Code Com
mittee said " We think that a Hindu should have a.n 
unrestricted right to marry as many wives as he likes. 
That is our law at present and it should continue. 
It is the Sha.~tric law." 

(21) 
Mr. N. C. Chatterjee, l\Ir. Ss.nat Kumar Ray Chau-
• dbury and l\Ir. Debendranath Mukherjee represent

ing the Bengal Hindu Mahasabha said " · \Ye are 
opposed to monogamy being made a rule of Ia,v. 
The general consensus of opinion is against it., 

(22) 
The ~farwari Association, represented by :Mr. Baijnath 

Bajoria, M.L.A., Rai Ba'l ~'fur Ramdev Chowkhany 
and Mr. Bhuramal Agarwal, (#) The Marwari Cham
bet of Commerce and (iii) The All India Marwa.ri · 
Federation said "Monogamy is the rule in practic~ 
even now, and need not be made a rule of lo.w. ' 

(23) 
The Maharajah of Cossimbazar and Mr. B. N. Roy 

Choudhury of Santosh said that monogamy should 
not be a rule of law. 

MADRAS 

(I) 
Diwan Bahadur R. V. Krishna Iyer, C.I.E., said "I 

am against monogamy. Polygamy prevails largely 
in villages where for economic reasons more wives 
than one .are necessary. I fee] that it would be 
economically unsonnd and practically impossible to 
enforce monogamy. Besides monogamy will have 
the effect of encouraging concubinage. I would not 
objeot if a second marriage is prohibited except with 
~the consent of the first wife. " 

For 

(B) 
Messrs. Sachin Ohaudbury, G.· P. Kar~ 

K. K. Basu, and B. Das, Barristers~ 
Messrs. H. N, Bhattacharya, N. C. 
S{n, R. N. Chakravarty, Advocates 
and Mr. R. C. Kar, Solicitor said, 
" We think that the time bas com,e to 
make this a rule of Jaw. It is already 
n rule of pra.ctice and society is ready 
for its conversion into a rule of law. 

(I) 
The Right Hon'ble V. S. Srinvasa Sastrii 

said " I was astounded at some
sensible peopl6's objections to mon~ 
gamy. I thought that the pride of 
Hinduism was that although poly
gSJ!ly was permitted in theory, it was 
monogamy which was actually prac
tised. It is therefore surprising that 
when monogamy is sought to be en .. 
acted as a rule of lmv hands should 
be raised in horror " 

(2) 
Ra.o Bahadur K. V. Krishnnswa.my 

Ayyar said " I am in favour of mono· 
gamy, but in a. limited form" 

(3) 
l\Irs. Indrani Bahvmbrnma.nism. 

(4) 
Sir Vepa Ramesmn, Retired High Court. 

Judge. 
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MADRAS-contd. 

<Oral eyidence on Monogam;y,--oontd. 

Against FO!' 
----------~-------------------- --------(2} (5) 

lfr, S. Muthia Muda.liar, C.I.E., Advocate and ex· Mr. K. B&Bhyrun a.nd others represent~ 
Minister said " In certain c""es a man should be the Madra.s High Court Advooatee 
alloWed to take a second wife, giving one~ third or Association said "Monogamy should 
one-fourth of his property to the superseded wife, be strictly enforcei:l without excep-
e.g., where the first wife is lunatic, or a permanent tions even in the case of sacramental 
invalid, or barren, or possessed of a bad tempera~ marriages." 
ment.n 

{6) 
(3} Mr. K. Kuttikrishna 

Mr. P. V. Rajma.nnar, Advocate-General of Madras ment Pleader. 
Menon, Govem. 

{7) 
and Judge-designate, Madrae High Court said " I 
agree to the provision for divorce but not to the 
strict. enforcement. of monogamy. If monogamy 
is enforced on a man who . is poly&amom;; by 
nature, it would only lend to increased concu. 
binage." 

)!r. P. Go\"inrla '1\Ienon, Crown Prosecu
t.ol'. 

(4) 

{8) 
:\fr. S. Guruswam.i, Editor, New Vidu. 

thalai, a Tamil daily. 
Mr. K. S. Chrunpakena Iyenger, Advocate on bshalf 

of the V enamamalai Mutt said " Bigamy should not 
be made penal. In practice not more than one 
marriage in a thousand iB polygamous. I would 
nullify a second marriage when there is a son by the 
first . marriage, and the first marriage subsists. 
I would also insist on the consent of the first wife 
being taken for the second marrJage. '' 

{5) 
Mr. G V. Subha Rao, President of the Andhra Swarajya 

Party, Goshti, Bezwada. said 'I do not support mono
gamy. To meet post-war conditions, polygamy 
may be necesf!a.ry. Hinduism will die out, if mono
gamy is enforced among the Hindus alone., 

{6) 
Mr. V. Appa. Rao, Advocate, Vizagapatam appearing 

for_the .Ad Hoc Committee and Bar Association, Viza.. 
patarn said "We are against ·monogamy. At the 
same time restrictions should be imposed on the 
practice of polygamy. A Hindu should be permitted 
to take' a second wife in cases of the first wife's bar. 
renness and disease with the consent to the wife and 

{9) 
Mrs. Kunjitham Gurusw~. 

for the National War Front. 
lecturer 

{10) 
Mrs. Ambujammal a.nd Mrs. Savitri 

Rajan representing the WOmen's 
Indian Association, Madra.s. 

{ll) 
Mr. P. V. Sunda.rnvo.ra.dulu, Advocate, 

Cbittoor. 

{12) 

Sri Rao Bal1adur D. S. Sarma, M.A., 
President of the Harijan Sevak Santh 

Andbra Provincial Branch. 

{13) 
Roo Bahadur V.V. Rrunaewamy, Chair

man, Municipal Council, Virudunagar. 

the permission of a Court" {14) 
(7) Mr. P. Balaeubramania Mudaliar, Editor, 

Mr. B. Sitarama Roo, Advocate, Madra.s High Court Sunday Observer. 
says that monogamy is not desirable as divorce will 
have to be necessarily provided. Second wife may (15) 
be allowed under certain conditions. Srimn.thi M. A. J anaki, Advocate. 

'S. P S s· "1 {S}d "I d . hink · · {l6) • 
1r • • lVBSWatnl yer, sa1 o not t 1t neces- Sr1 Thethiyur Subrabmanya Sa.striar, 
sary to prohibit polygamy by a law. As a matter President, ~[adura Adwa.it Sabha. 
of fact, monogamy is practically observE'd by most 
people." (17) 

~!iss E. T. Chokkammal, Advocate, 
{9) l\Iadms High Court. 

Diwan Rahadur K.S. Ramaswruni S~ri, Retd. District 
~d Sessions Judga said "With the consent of his (18) 
Wife~ sonless man may be permitted to remarry, A-Ir. V. N. Srin.ivasa. Rao, ~I.A., Bar-at-
proVIded the husband is lese than 50." law repreSenting Madrae Majlis. 

{!9) 
Sri V. V enkatarama Sastri, representing 

nine organizations. 
{2r.) 

Messrs. V. P. S. Manian,R.P. Thanga· 
velu and M. Ponnu representing the 
South Indian Budhist ABBociation. 

{21) 
.Sri V. V. Srinivasa Iyengar, Retd. High 

Court Judge, M.adras. 
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MA.DRAS-contd. 

Oral evidence on Monogamy-contd. 

Against For 

(10) (22) 

Mr. S. Srinivasa Iyer, Adyocate and Vice-President, 
Madras City Hindu Ma!rssabha said" We are against 
monogamy. It is against idiology. There should 
be no legal restriction on polygamy, which is good 
for increasing the population. It will b6 suicidal for 
Hindus to have a law. making polygamy illegal. 
Even n:ow, there are 30,000 conversions per month. 
The enforcement of monogamy will accelerate the 

Mr. P. C. Reddy of the V. R. College;. 
Nellor.e. 

(23) 
Mr. V. M. Ghatikachalam, Secretary • 

Madras Provincial Backward Classes• 
League. 

process." 
(Il) 

Sri K. Balasubra.mania Iyer, Advocate, Madras High 
Court said " This should not be a rule of law. It 
must be enforced, if at all, by a common territorial 
law. -I shall not object to monogamy, if it is made 
applicable to all communities in the land without 
discrimination " 

(12) 

:A&. T.V. R. Appa Rao, Advocate ofNarsapur, repre
senting the Narsapur Bar AssociatiOn. 

(13) 

Messrs .. K. S. 'Mehta and M. L. Sharma r~presenting the 
Sowcars' Association and the Marwa.ri Association. 

(14) 

Mr. N. Srinivasa Sastri ofPapanasam. 
(15) 

Mrs. Ka.malammal of the Asthika Madar Sangham, 
Councillor of the Saida.pet Municipality. 

(16) 

Messrs. S. 1\fe.halinge. Iyer, T. L. Venkate.rama. Iyer, 
and V. Narayana Iyer, Advocates and Pandit K. 
Balasubrahma.nya Sastri representing His ,Holiness 
the Sanke.ra-Charya of the Ke.nchi Kamakoti Pesth 
said " There need be no legal restrictions on poly. 
gamy, because there are natural 'l'estrictions which 
are working satiafactoritly '' 

(17) 
Rao Sahib N. Natesa Iyer, representative of the -All 

India V arne.shrama Sangh, Madras Dharma Sabha, 
Madura Dharma Sevaka Sangh, the Orthodox Ladies' 
Association, Madura. 

(18) 
Mrs. Pattammalofthe Asthika Madar Se.ngham, Madras 

said " Moonogamy is practised now, but it should 
not be enforced by legislation. -"A law laying 
down monogamy will cause conflict. Improper 
marriages do take place sometimes and should . be 
stopped if possible., 

(19) 
Diwan Ba.hadur Govindosa Chaturbujdoss. 

NAGPUR 

(24) 
Mr. B. N. Guruswami, Secretary of the

Tamila.r N alve.zbkka.i Ke.zbagam, 
Madras. 

(25) 
:Mr. R. Suryanarayana Rao, a meml>mt

ofthe Servants-oflridia Society.-

(1) 
The National Council of Women in

India, represented by Mrs. Ramabaf 
Thambe, Miss A .• T. Com11, "'rlrs... 
Naidu and Mrs. Ma~dpa. 
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NAGPUR-contd. 

-Dral evidence on Monogamy-contd. 

Against 

(1) 
·:r.rr. G. T. Bride, Advocate, Nagpur. 

(2) 
Dr. D. W. Kathalsy, Advocate, supported by Dr. B.S. 

Moonje and Mr. B. G. Kharparde, an ex-Minister of 
tbe c. P. 

(3) 
Mr. A. R. Kulkarni, Advocate opposed to monogamy 

for political reasons. He stressed that if it is intro
duced it must be made applicable to Muslims also. 

(4) 
Diwan Bahadur K. V. Brabma, Advocate. 

(5) 
Mr. B. D. Kathalsy, B.A., LL.B. 

(6) 
The Jain Seva Mandai, Nagpur and the Jain Research 

Institute, C. P. and Bera.r said '' Monogamy, in prin
ple, we accept. But the man should be allowed to 
remarry in certain exceptional caseS.'' 

(7) 
-Professor M·. 'R. Sakhare, and Mr. I. S. Pawate, Sub

Judge,., Ba.ramati, Poona on behalf of the Lingayats, 
Bombay Presidency. 

(8) 
Dr. K. L. Daftari, B.L., D. Litt. said" I am in favour 

of monogamy except in certain exceptional circums
tances" 

(9) 
Diwan Bahadur Sita Charan Dube, Advocate. 

(10) 
Mr. P. B. Gole and others representing the V arna.shra

rama. Swarajya Sailgh of Akola said "Monogamy 
should not be enforced compulsorily." 

(11) 
:Mr. N. V. Machewa, Organizer of Reformed Marriage 

Institutions, Nagpur, said that monogamy, though 
desirable, should not be made a. rule of law. 

(12) 
Jlir. S. N. Kherdekar, B.A., M.L., Advocate, Nagpur. 

(13) 
Lady Parvatibai Chitnavis and others disapproved on 

political grounds. 
(14) 

Th& Hon'ble Justice Sir M. B. Niyogi of the Nagpur 
High Court. 

LAHORE 
(i) 

:Lala. Jamna Das and Pandit Ja.gat Ram Sastri, Prin
cipal of the Sanatha.I} Sanskrit College, Hoshiarpur, 
represent~ the Sanathan Dharma. Sabha., Hoshiar
Pur said " The Sabha is against monogamy. After 
waiting for a number of years, say 8, 10 or 1~, if the 
wife is barren, another wife may be permitted to he' 
taken for procreating children, without putting 
aside the first wife." 

(2) 
"Mr. Lux:mi Na-rayan Sudan, representing the SB.nathan 

'Dharma P!1Lthulidhl Mshasabha, Rawu.lpindi. 

For 

(2) 
Mrs. NateshaDravid and Miss P. Pra

dban, Advocate, Members of the All
India Women's Conference. 
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LAHORE-oontd. 

Oral evidence on Monogamy-oontd. 

A'gainst 

. (3) 
Dr. Prabhu I;>att Sha.•tri, Ph.D., Dr. Parasu Ram 

Sharma, Mhhamahopadhyaya Pandit Paramesh
warB.Iiand and Pandit Raghunath Datta Shastri, 

For 

(I) 
1\Ir. C. L. Anand, Principal, Law College 

Lnhore. 

representing the Sanatana Dhanna Pratiridh' Sabha (2) 
of the Punjab said" We are in favour ofmonogamy,.l\Ir. Narottam Singh .Bindra. Advo('ate, 
except in certain exceptional cases, as detailed in the High Court, Lahore. 
Nitakshara, e .• g., barrenness, desertion, etc." (3) 

(4) Mr. Jivan La! Kapur, Bar-at-law. 
Mr. Malik Arajan Das, General Secretary, Punjab (4) 

Provincial Hindu Sabha.. :Miss Nirmal Anand, M.A., Lecturer in 
(5) Geography, Kinnaird College for 

MabamahopadhySya. Girdhar Sharma Chatprvedi, Dr. Women. 
D. S. Trivedi, Ph.D. and others repre.senting the 
Sanathan Dharam Vidyapith of Lahore said "We 
are in favour of monogamy being made a rule oflaw, 
but certain exceptions should be made, for example, 
where the wife is barren. The other exceptions 
recognized in the dharma shastras should also be 
embodied in the Code." 

(6) 
Sardar Sahib Iqbal Singh, Advocate, Lahore High 

Court_, representing Sikh opinion said "I do not 
want any legislative interference in the matter of 
monogamy., 

(7) 
Mr. S. Nihal Singh, Advocate, President of the All· 

India Hindu Women's Protection Society expressed 
his opinion ir. favour of monogamy with certain ex~ 
~eptiOns, bigamy not to be made an offence. 

(8) 
The Hindu Ladies of Lahore-Srimathi Panditha 

KrishDa Devi-expres"!ed opinion against monogamy 
being made a rule of law. 

(D) 
Tlie Hindu ladies of Amritsar represented by Sardarirl 

.K'l.ma.la.wati Misra, Vice,President, All India 
Women's Conference. 

(10) 
Pa.ndit Na.ndlal Sharma of Rawalpindi. 

(11) 
Pandit Raj Bula.qi Ram Viya Sagar, Retd. Religious 

Instructor, M.ayo College, Ajmer, P:resident, Avti
.Hindu Code Committee, Amritsar. 

(12) 
l't-Ir. Mehta Puranchand, Advocate, representing the 

Dharam Sangh, Lahore. 
(13) 

"Pandit Mehr Chand SRstri of Sana tan Dharam Sanskrit 
College, Bannu, N. W. F • 

(14) 
Pandit Rubilal Sharma and others repre•enting the 

Sana.tan Dharma. Prachar Sa.bha opposed to mono
-gamy being ma.de a rule of law. 

(15) 
Mr. Kesho Ram, Advocate, Amritsa.r, ~resident, Bar 

Association and also of the Durg1ana. Temple 
Committee. 

(16) 

(5) 
A women's delegation consistiDg of 10 

members, 1\Irs. Dunichand of Ambala. 
and others. 

(6) 
Mr. C. L:Mathur, Reader, Law College; 

Lahore. 

(7) 
Miss Subrul, Principal, Fateh Chand 

College for women, while approving 
monogamy said that a widower should 
marry only a widow. 

(8) 
Mrs. Lekhwati Jain of Amritsar, repre .. 

sentative of the Jain Mabila Samity. 

Pandit Bra.hmu Ram, General Secretary, .Kangra 
Sudhar Sabha approved monogamy with exceptions. 

My conclusion on the question 'whether monogamy should be made a rule of 
law. 

I am definitely of opinion that it is not necessary to makil it a rule cl law, 
u for economic reasons the vast majority ef Hindus are mono~:amous. 



BENGAL 
WBl'l'TEN STATEMENTS 

11.. :whether divorce should be permitted in sacramental marriages? 

Against 

(1) 
l\frs. S. R. Chatterjee, Honorary Secretary, Hindu 

Women's Association, Calcutta said ''My Asso
ciation is strongly opposed to the introduction, 
oft be practice of divorce in sacramental marriages, 
if for ·no other reason, at least, because it will 
do more harm than good to the unfortunate 
woman. Having- regard -to the present condi
tions in the Hindu so'ciety, even maiden girls 
find it difficult to gstr suitable husbands. The 
Hindu Widows' Remarriage Act has remained 
in force for nearly a century, b~t how many 
widows have got themselves married ? A 
divorced wife would ·be in a. worse position
she will have to remain single, .like a spinster 
or a widoW, without the advantages of either 
position throughout her life, in matters of in
heritance, maintenance and so forth. So my 
Association is advised to object to the intro
duction of monogamy and divorce in the new 
Bill. Their right place is in the civil marriage 
which the Committee bas quite properly given 
to them." 

(2) 
The· Maharaja of Burdwan said "' New provJsions 

for the laws of marriage and divorce will com
plete the cultural conquest of India which has 
yE. t remained unconquered for thousands of 
years in spite of multifarious ups and downs 
in her history. Statistics again of cases of 
divOrce and other relevant data on the point of 
different countries is essential before we change 
the existing law." 

(3) 

For 

(1) 
The Joint Committee of Women's 

Organisations, Bengal. 

(2) 
Calcutta Branch of the All India 

Women's Conference. 

(3) 
Professor K. P. Chattopadhyaya. 

M.Sc. (Cantsb.), Professor of Anthro
pology, Calcutta. University. 

(4) 
P. N. Singh Roy, Esq., O.B.E., Hony. 

Secretary, British Indian Associa
tion, Calcutta said "Marriage, ac
cording to Hindu Law, is a holy 
union for the performance of reli
gious duties. It is therefore neces ... 
sa.ry to restrict the provisions of 
the nullity of marriage to the 
minimum in the case of sacramental 
marriage. In the opinion of the 
Association the qUestion of nullity 
should only arise in respect of 
marriages wflere no consumation 
can take place, marriages with..in 
prohibited relationship, marriages 
between sapindas, maniage of d 

lunatic or of a congenital idiot, and 
marriage of a woman whose husband 
was living at the time of the mar
riage. Accordingly sub-clauses of 
clause 29 shoald be modified.." 

(4) 
Mr: Nirmn] Chandra Pal, Lecturer,. 

Dacca University, Ramna, Dacca. 

MaharajaS. C. Nandy, :1\f.A.; l\:f.L.A. of Cos:~imbazar, 
President, All India Anti-Hindu- Code Con
ference and Committee said " Divorce is 
not yet an acute problem in Hindu Society . 
.. ................... Civil Marriage is a safety valve (6) 
for' those with ultra modern ideas. If any l\fr. Sunity Kumar Cbattorji, M.A.,. 
amendments are needed these may be made D.Litt. {London) Professor Calcutta 
in 'Civil Marriage Acts or elsewhere.. But Hindu University. ' ' 
laW should not be tampered with to serve the 
needs of non-Hindu ideas and concepts." 

(4) 
The Indi3n Association, Cltlcutta said " Divorce 

being unknown to Hindus, the position of divorced 
Women can easily be imagined and surely in a 
marriage negotiation a divorced woman will 
always stand lesser chance thari maiden, whose 
marriage has become a difficult problem now 
a days. Regard being had to the position of 
wife after divorce as well as that of the children 
of the marriage and particulady in villages, 
it is objected, and the grounds for such a pro
vision in the draft Hindu Code do not appeal 
as necessary or expedient."' 

(7) 
Mr. Sachin Chaudhury, :Mr. K. K. Basu,. 

Mr. B. Das, Mr. Nirmal Ch. Sen 
Mr. Rabindranath Chakravartl 
Barrister, Advociltes, ~.:.J.. Ralindra~ 
chandra Kar, Solicitor and certain 
others. 
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DIVORCE, 

Against. 

(5) 
:Or. P. C. Biswas, M.So., Ph.D., Lecturer, Calcutta 

University, Anthropology Department. 

(6) 
Mr. T. C. Das, Senior Lecturer in social Anthropology, 

Calcutta University. 
(7) 

Mr. B. N. Roy Chowdhury of Santosh said "Divorce 
is utterly repugnant to the Hindu idea of 
marriage as a Sa.mskara. introduction ~of divorce 
would he ruinous to the interests of females 
and would affect them more than males, until 
they are more literate and able to look after 
their affairs and earn their own living. A 
few instances of hardship do not justify a sweeping 
change in the existing law." 

All India Anti,Rindu Cod~8bommittee said "Divorce 
is repugnant to Hindu sentiment and as opposed 
to the ' Sastric ' injunctions. The passage in 
' Narad ' and ' Parasar' is incorrectly inter
preted to mean divorce- whereas it deals with 
cases only after betrothal. Hindu marriage 
onoe performed ia always indissoluble.'' 

(9) 
Mahila Atma Rsksha Samiti, Tamluk, Midnapur 

(Um~ Nag) Secretary, said "The Samity is 
of oPinion that it will not be beneficial to women, 
generally. Hindu marriage is a saerament 
and as. such it cannot be dissolved light-heartedly 
at will. Hindu law gixers provided no law 
for divorce and this was for the sole purpose 
9£ maintaining peace and harmony in society 
'nd perhaps. for greater benefit to women than 
men. There might· be an insignificant number 
of cases of so-called har~bip but by far the 
largest number of marriages in the Hindu Society 
is successful. So there is no justification for 
the provision of divorce on the analogy of con· 
tractual marriages. Easy divorces would create 
havoc in the family life. and make unhappy 
homes." 

S. G. Mool\'lrjee, Esq., S~~~dinate Judge, Rajshabi, 
said A marriage from. the Hindu point of 
view !!'Oates a.n indissoluble tie between 
the husband and wife. There should 
not be any ;vrovision regarding divorce in tho 
Hindu Code.' 

(11) 
B. k; Basu, Esq., I.C.S., District Judge, 1\f,ymon

singh. 

(12} 
S. N. Guha Roy, Esq<, I.C.S., District Judge, Nadia. 

For. 

(8) 
Professr S. N. Das . Gu.\'ta, C.I.E., 

I.E.S. (Retd.) said Cl. 30 of 
Part IV provides for · decrees .of 

dissolution of marriage but the 
grounds on which such dissolution 
are granted "'re' sometimes' quite 
frivolous. . .............. the Provi· 
Sian of . the law for dissolution 
seems to be too inadequate. In 
any case there ought to be sufficient 
proVision for dissolution of marriage 
where the parties appear to be ins 
compatible. 

(9) 
llfr. Bnsantlal • Murelall, Calcutta, 

Secretary, Nawjiwan Sangha and 
ex-President, All India Ma.rwari 

Agarwal Mahasabba. 

(10) 
Mr. B. P. Himatsingka, B.A., B.L., 

Temple Chambers; Calcutta. 

. (11) 
Lady., Abala Bose, Secretary, Nari 

Sikbsa Samiti, Vidyasagar Bani 
Bhaban and Mahila Silpa Bbawan. 

(12) 
Prativa Mitra (President), A. I. W. C.; 

Mymensingh Branch. 

(13) 
Burdwan District lllahi!a Atmaraksa 

Samity. 

Indira Devi cl~~dhuri, President, 
Santiniketnn Mahila Samity, Santi; 
niketan. 

(15) . 
Mrs. Sellammai Natarajan, Kalighnt, 

Calcutta said " For cases of hard .. 
ship there should be· a remedy by 
divorce. But divorce should be 
granted only in exceptional cases ; 
it should bo made as difficult as 
possible. lt should not be admis
sible for petty suspicion of 
conduct or even for ·change of 
religion. We certainly do not want 
to make divorce aa eaey aa in 
Western countries.'' 
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Against. 

(13) 

Rai N. N. Sen Gupta Bahadur, Distriot Judge, 
Bljrdwan. 

(l41 
fl\C. Ghosh, Esq., Subordinate Judge, Birbhum. 

(15) 

R• S. Trivedi, Esq., I.C.S., District Judge, Murshid· 
a bad. 

(16) 

For. 

(16) 

The District Judge, 24-Parga.ne.s. 

(17) 

S. Sen, Esq., I.C.S., District Judge 
Howrah. 

(18) 
A. s. Ray, Esq., I.c.s., Distriot Judge• 

Birbhum. 
Mr. Bankim Ch~ndra Mukherji, M.L.C., Advooate, 

High Court sai:i "Divorce is a subject which 
is repugnant to the idea. of sa.oramanta.l.rna.rriages S. 
unier the Hindu L:.w and would introduce a 
confusion in society which should be avoided 
if po3sible." 

(19) • • 
K. Haldar, Esq., I.C.S., D1Str1ct 
Judge, Baokerganj said u If a sterile 
wife be divorced, the law makes no 
provision as to how she would 
maintain herself. This is a serious 
drawback ll.nd in my view adequate 
provisions must be made in such a 
oase." 

(17) 
High Court Bs.r Associa.tioD. 

(IS) 
Howrah Bar Association. 

(19) 
Inoorpor~tod Law Society of Calcutta. 

Bu Library, N~tore. 
(20) 

(21) 
Searetary, Bat Association, Dacca. 

(22) 
Bar A$ocia.tion, Kh.ulna. 

(23) 
The Burdwan Bar A•sooiation. 

(24) 
The Rajshahi Bar Association 

(25) 
The Ta 'Il!uk Bar A •sooiation. 

(26) 
The Bir A~sooia.tion, Midnl\pore. 

(27) 
Pleader•' A•s<rciatfon, Tlllllluk. 

(20) 
S. K. Son, Esq., I.C.S., District Judge 

Tippera. 

(21) 
P. Dinda, Bar-at-Law, Midnapore. 

(22) 
Rai Bahadur Bijay Bihari Mukherji, 

Advocate, High Co,trt, Retired· 
Director of Land Records and 
Survey, Beng8.1 said " About 
Divorce; I would adhere to Para 
sara.'' 

(23) 
Mr. Sanat Kumar Rai Chowdhury 

said " If law is to be changed insert 
Parasara.'s condition for this solution 
of marriage.'' 

(24) 
Bengal and Assam Lawyers' Associa

tion, Ali pore, said "There should 
be no dissolution of marriage ex
cept under circumstances justifying 
it under the present Hindu law." 

(24) 

Purna Chandra. Dutt, President, Bar 
.Asaooiation, Kalna. 
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Against. 

(28) 
Netrokona Bar Association. 

(29) 
Barisal Bar AsSociation. 

(30) 
Mr. Nalini Kumar Mukherji, Advooate. 

(31) 
Mr. F. Gopal Chandra Bisw8S, Pleader, BarisaJ •. 

(32) 
1\fr. N. L. Bhattacharya, Advocate, Calcutta. 

(33) 
Subodh Chandra Sen, Pleader, Midnapore. 

(34) 
Indu Bhushan Biswas, Secretary, Bar Asso• 

ciation, Bagherhat 

. (35) 
P. N. Bagchi, Pleader, Kushtia. 

(36) 
Surescha.ndra Dutta, Pleader, 'Khulns. 

(37) 
Deva Prosa.nna Mukherjee, Advoca~e and Zamindar. 

(38) 
Tarak Nath Basu, Pleader, Chinsu;re. 

(39) 
l\faha Mahopadhya. Chundidas Nyayatarkatirtho, 

}>res dent, Bangiya·Brahme.n Sabha, Calcutta. 

J40) 
Sri Anantakrishna Sastri, Calcutta. 

(41) 
Srijiva. Nyayatirtha, Principal, Sanskrit CoiiegP, 

Bhatpara. 

(42) 
H. M. Banerjfe, President, United Mission. 

(43) 
Manmathanath Tarkatirtha, 

Sanskrit Collese. 

(44) 

Principal, Mulaj£?re 

Rajendramudkkil, PJ,eader, Secretary, I.harn o 
Sabha, Mymensingh. 

(45) 
Himn.ngshu Bhusan Chakra.vart.i, Maida. 

(46) 
The Commissioners of the Budge Budge Munbipality. 

For. 

(26) 
P. Neogi, Prin<'ipaJ, .. Maharajah 

Manindr8. College, Calcutta eeid 
" Proved adultery and desertion 
from protection should bo the only 
grounds on which a male can 
divorce his wife. 

- (27) 
S. R. ·Das. Esq., US Kalighat Road, 

Calcutto. 
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Against. 

(47. 
Mr. Hari Krishna Jhajharia, Calcutta. 
~ 

(48) • 
P. C. Chatterji, M.A., 'B.r..., Man1>gor, T.rakeswar 

Estate. 

(49) 
Rao Bahadur S. D:. Sahana, Vidyavinode, Ex-M.L.C., 

Banlrura. 

(50) 
The Commissioners of the Jiaganj-Azin)gsnj Muni

cipality. 

(51) ' 
Charuolumdra Pol, Hony. Secretary, Ghee Merchants 

Association, Calcutta. 

(52) 

Rao Saheb Rajendra Ch. Banerji, Senior Professor 
'of Physics, Bankura Christian College, Bengel,--

(53) 
Anandra Charan Mukherjee, President, Patuakholi 

Sub-divisional Hindu Mahasabha. 

(54) 
The Commissioners of the Berhampore · Munici

pality. 

(55) 
Manishinath Basu Saraswati, M.A., B.L., M. R. A. S, 

(56) 
Rai Surendra Narayan Sinha Bahadur, Chafrman, 

Murshidabad District Board. 

(57) 
Maharajadhirajah of Darbhanga, President, Bengal 

Landholders Association.· 

Srimati Anurupa Devi. 
.(58) 

(59)_ 
Pt. Kaumudikanta Nyayatarkatirtha, Adhyakshi 

Visweswari Chatuspathi, Mymensiagb. 
(60) 

The Hon'ble Judges, High Court, Calcutta-R. C. 
Mitter, B. K. Mukherjee, C. C. Biswas, A. N. Sen 
said "We are entirely/oppoe-ed to introducing 
divorce into Hindu Law. We do not think 
that the right of divorce has conduced to greater 
social well-being or ha.rmon;t in the systems 
where this right exists. At any rate the Hindu 
conception of marriage as a sacrament is dia, .. 
metrically opposed to the idea. of divorce· and 
wo feel this idea is nbhorreot to the av~rage 
Hindu. We may add that if divorce is at all 
allowed, the grounds of divorce should be such 
as are recognized in other systelna where it 
exists, and not what the Committee have thought 
fit to provide." 

. (61) to (92) 
'l:birty one Retired Djstrict Judges and Subordinate 

Judges of Bengal-Page 301-Vol. I. 

For. 

(28) 
A. C. Samadder, Kali9hat. 

(29) 
Dr. S. Datta, Principal, Rajshahi 
College. 

(30) 
The Ch&irman, Baidabati Municipality, 

Serampore said " Divorce should 
be allowed only under very special 
circumstances and not for the 
purpose of facilitating re-marirage. 
There is complication about children, 
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Oral eTidonoe on divorce in sacramental marriages 

Against For 

M S 
.. . (I) 

rs. aroJUU Mehta on behalf of. the 
Bhagfui Samaj, Bombay. · 

(2) 
Mr. S. Y. Abhyankar, Advooote. 

(~) 
Mr. Ranubhai D. Desai, Solicitor, 

Bombay, said he would like to see 
an express provision fer alimony 
and also for dissolution of marriage 
on the ground that one of the 
parties had renounced the world. 

(4) 
Mahamahopadhyaya P. V. Kane on 

behalf . of the Dharma Nirnaya 
Mandt> I saicl "We would suggest 
that the period of 7 years should be 
reduced to 5 years. We would 
also suggest that disappearance 
without any news for 7 years be· 
coming an asc-etic and· unbePrable 
cruelty should be added as grounds 
for diSRolution of marriag('l.n 

Olaaaiflcation of oral ~dence on the point taken in different Prtwinc~ 

Bombay . 
Dellii . 
Allahabad 
Patna 
Calcutta 
Madras 
Nagpur 
Lahore 

Na-me of Province Against 

9 
4 
ll 
18 
23 
15 

7 
16 

For 

22 
5 
l 

Nil 
4 

30 
5 
ll 

My conclusion on tue question whether divorce should be permitte<l <n 
sacramental marriages. 

This provision in the Code has raised the most vehement controversy. But 
it may he generally stated that except a. few. social reform associations which 
represent a very small portion of Hindu Iuuia. all opinions are against the intro
duction of divorce in sacramentalmarriages. The Hindu 'Nomen's Association, 
Calcutta, in their written Memorandum through Mrs. S. R. Chatterji, their 
Honorary Secr~tary states (page 18l·vol. I) "My Association is strongly OpJlosed 
to the introduction of the practice of divorce in sacra.m~ntal marriages, if for no 
other reason, a~ least, because it will do more hmm than good to the unfortu: 
nate woman. Having regard to the present conditions in the• Hindu society: 
even maid~l'i' qirls find it difficult to get suitable husbands. The' Hindu Widows 



~3 
ll~waniage Ac4 hus r~muiueu iu lore:~ wr ueal'J.)' a ceJJtur.x but lJUw wauy 
WJlluws l.Juve go~ liilell.H:i~!V~.s lllUl'.L"ltH.J./ A unvn.a;u \'dle \\vuh.l _IJo ,Hl .a wvrou 
1-IOSHlOU:__she wu.l llave J.O rewalu .sillgle, illie u . .b,l>IW:>tt:r o1· u. ·wwow,_ .wn.~.tHJUt.. 
I.IJW uUvautag~ 01 eiu.uer po.slLiou till·vuguuu~ llt:J.' JH.e, m lUULL~l'S uJ;. llll.lCl"lLU.l.H.;~, 
lllUJL11it:liiW.Ct{ 8,.11(1 SO lOl"tll. ~0 llll A.S.'SUCJ.UtlUU lS au VJtieU to U0Jt!C1J. to tbe illul'U

<lU<.:tlOU of mouogam,Y. Ulld divorce ~ t.lle uew .I:>IJJ ._ 'l heir l'lght P.lace IS Ill tlie 
u1 v.u llHU'l'Jag:e WlllCll tue . GolllllJlltLt::e ua.s qune 1'1 U,V.I;!.l'.l.)' g1 Yell 1.0 Lll~lll. • .LJ.l...
l'resHJen~ 01 tlJ!s AssocjaOion IS Llllly ;::,u·car ~wiw oL "'" l~l'II,JeJJura .J.\u~u om.:~~ 
l~t., .ll..,IJ.ti.l., !ate J...a\( .J.VlemiJer 01 the \ lceroy 1:; bxe<.:uyiVe <.;ouucuJ., \1110 JJ\ 
~_eeu ·much_ o.t eastern aua we.sr..e1·u Ule. Lau,y .H.auu ..~.uovKerJee gu ve eHucJ.J.~ 
befor~ us zn camera. l:i_he IS th~ wile o1 i:>ll' .J:Jue,u. Mool!.etjee, Iorme]: '>JJ"'/.. 
ot t.:a~cuypa and tu~ oaugnlier-ID-J.U\'r" uL. tue ~u\ilj oa· .LlU.JcUura. J.'\C;l.lib. .1.\olou.b.eJ:Jcll 
tn~ great commerc!Ul ma~;JJaLe ol I.AucuLta. .t..aU.):.. •»OOJ>erJ"" oal<l LlJa~ su~ uu_v.· 
_l.lenea. tic> bema l'atner tonuuaue po.sllilOJ;l us sue JJuu coluJecuou Out.b. Wl~h orlluv
uox AssoCiatlou and_ tbose w.tucll were UOJi, aud 'LL.!el"ttore wus In a P.,OSlt~.lVll lO 

ipeak aboul; both sides ot .l:J.llldu Ules. ;:,ue lUnll~r saiU thu1; sue tovK more or 
less the same vieW as I~lrs. 1>. l~. <.;uutuerJee unu sui<! tnat dlvorc<;>, ~ mtrouuced, 
woulq do more harm to womeu uud meu wou1<1 take ua vaupage ot it. :l.n<> 
divorceq women will not ge~ .a place even m the Street. .,t,our Judges o~ tnu 
VUJ.cutta 1:!-lgn vourt nave ~mtl · ·_yv_e ure eutu·ely oppo,::,cd to IotroUuClllg Uh'vrcc 
into Hindu law. We do not thiuk thut the r1ghl; ot Uivorce has coQQ.uced to 
greater social weli belong or harmony m the systems where this rcight exists. 
At Jin3: rate the llinuu conceptiorr ol marriage <IS a saCI·ameJJt Is diametrically 
opl?.oseO. to jilie idl)a of divorce and we feel tnat J,lus Idea IS abhorrent to the 
average Hindu." 'l'here is no provisiou for divorce in lliudu law. Jylanu sayH 
in Chapter IX) _verse ~~ that a woman once married cannot be so!d qr bartered 
a.way. 1'he ~ext from l'arasar and Narada has been very much canvassed i4. 
support o~ the existe!lce of divorce in .tiiudu.law. That text is "Nasle IVJrHe 
Probrajite clibe cha.pati~ay patan, pancha sapa~su nariuam patiranyo vidhiyete". 
All the Pandit witnesses have said that text refars to a case where a girt- bas 
·been betrothed ~o a man (Bakdatta) and not where there has been consumma
tion or marriage by !,he performance of ceremonie& like the sa£tapadi. 1 think 
therefore tha~ it woul~ sap the. vitals <:>f Hindu society if divorce is introduced . 
• ur. Mandalik at page 4:Jti of his Vyvahra Mayukna (Bombay-ltitiO edctioH) 
says that divorce is not known to the Smriti writers, but it is sanctioned by 
custom amongst the lower castes. (see page 431 at p. 435) 1\t!r. .Mandalik 
gives the !ist of cases in. which it is open to the parties to effect a divorce. l:iri 
Arlantaram Ayyar, Advocate, Kalidaikurichi in the Madras Presidency quoteft' 
from Dr. A. Mark; A Mathews the fo!lowing "America's blac)r spot is the 
l)ivorce Code. America's disease is divorce" and reniarks the implications are 
obvious and a good pointer t'o the clamarous agitators. !:lome of the educated 
Hindu ladies have given evidence and said that with the examples· of Sita, 
Sabitri, Da.mayanti before them they cannot think of divorce being introduced, 
in sacramental marriages. They have stated that for a· few hard cases they 
should not be made to descend from their high ideal's of chastity. Raghu
nandan whose authority is highly resJ?ected in Bengal in his Udbah Tattawam 
at page 129 says t~111t . even \? the case of betrothed girl she cannot be -given 
away to another bnde-groom m the Bramha and other four classes of marria<>es 
but can be given away to another in the Asura form of marriage. According

0 
to 

Raghunandan in no circumstances mentioned in Narada and Parasara text can 
a married girl be given away to another. But the question of widow re-Jllar
riage has been settled by the Hindu Widow Remarriage Act of 1856 and that is 
not to be touched by a.n.y legislation. 

The basio texts of Hindu law on which the indissolubility of Hindu marriage 
is founded is "Sakritansa Nipatati sakrit kanya prodiyete" i.e. once is a 
d~ughter given. The text "Naste Mrite etc." r.efers to '''Bakdatta" as has 
lieen stated above. The text 'Sakrit kanya prodiyete' is in Manu-Chapter IX·, 
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verse 47. The sloke also occurs in '.J3anaparba' in th~ Mahabharata. The test 
occurs in Yagbabalkya Smriti. In Narada-Cha~ter 12, sloke 29. It is said that 
the rule Sakrit Kanya Pradiyete (once is a daughter given) applied to five kinds 
of marriage i.e. 'Brahma, ·.and other four. Brahmidishu Bibaheshu Panchasu 
· ~idhi smrita. Dr. Jolly in his" note on 'Narada' page 171" said "This is the 
gel'l6ral 1·ule regai·<ling the indissolubility of the marriage tie." Diverse impor
tant restrictions -of this 1:ule are ,stated in paragraphs 24, 29, 30, 96 to 101 which 
cover the famous texts of 'Naste, M.ritey etc.'· This shows that divorce wa'l. 
only allowed· in the· three inferior forms of marriages beginning with the As urn 
forms. All the Mahamahopadhyaya Pandits who have been examined have 
explained the text 'Naste, Mrite etc.'' as not applying to marriages consum
mated or celebrated by 'Saptapade gaman' taking of the seventh steps. There 
is somr opinion also that it may refer to the case of Niyoga....,-which is a practice 
forbidden in the Kalijug-a i.e. the present ag-e . 

. In view of the strong opposition both by men and 'women of the orthodoJ<
Hindu community this reform should not in my opinjon be introduced for a few 
hnt·r! efi•P•. -I have stotgil thnt I am ne-ainst divo•·ce hnvine- re~ord to tl1·• 
bulk of Hindu opinion both of men and women. Mrs. Premchand, one of the 
most highly respected ladies in Bombay. Presiden'£ of the National Council 9f 
Women India, who was one of co-opted members in Bombay, is of opinion 
divorce given for extreme Cases. In the Case of desertion by the husband or by 
the wife 5 years time .should be- given. She stated that her experience as a Social 
worker is that women .can be as difficmlt as men and opportunity should be 
crh·~n f01· r<:>.hnhilitntion if nn~.~ih1e nnrl -rlivort>e sl1011ld not, hP ma<le _en~v hnl- r 

it must under certain· circumstances tn the Code should be given. :As I llnve 
said 'already that a few hard cases should not justify me in giving my opinion 
in favour ·9f divorce when the idea of indissolubility of the marriage tie is in
g-rained ir\ the Hindu mind nnd has not 1\han~ed with the passage of centuries. 
'As J have snid at the out-set m:v view is that the iden of enncting a Code shouT~ 
be dropped. I need not hav~ nnything nbout the details and merits of our Ooile. 
Bnl not knowin<> whnt .. the·view of t-he legislntnre will he J hnve given m_, .. 
opinion on the details also. 

Now about lnter-Cante Marriages 
I am not. in favour of inter-caste marriR~es. Judicinl decisions l1nve 

.cnnsist.entlv held thnt inter-cnst.e mnrrinl!es are ille!!nl nniler the Hindu T '""" 
Breach of ~hat rule has heen nlloweil in ~he cnse of Anulomn marriages. There 
seems to be no reason for the brench anv further. 

Bagotra Marriages 
With regard to Sa~otra mnrrisl!res it is vniil uni!Pr t-he Riniln T.nw. Tf, is 

no mnrrin~e nt nil. In ·o,nl\h Circmnst-nnr·e< there will he nn hnt•clohir no the 
p:-~rH0~ P:ln rnilJ'J'V nnrlf'l' i.hC' (>.i-vil mnl'l'h!!e> flr>t 

nw A Tll\ AN A 'I'H MT'I'TT<m 

GIPD-t.l472LD-&-6-47 -I,OQO 


