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Oral Evidence ‘and Written Statements
of :

Witnesses from (United Provinces contd.~)
Lucknow and Ajmer-Merwara.

CALCUTTA: GOVERNMENT OF INDIA’
CENTRAL PUBLICATION BRANCH
1929

]

Price Rs. 5 or 8s. 3d.



Government of India Publications are obtainable trom the Government of
India Central Publication Branch, 3, Government Place, West,
Calcutta, and from the following Agents :—

.: EUROPE.
Orrioe or THE HIGH COMMISSIONER FOR INDIA, 42, GROSYENOR GARDENS, LONDON, S.W, 1;
R  And at all Booksellers. ’

" INDIA AND CEYLON : Provincial Book Depéts.

MADRAY :—Superinteudent, Government Press, Mount Road, Madras.

BoMBAY. —Superintendent, Government Book Depdt, Town Hall, Bombay,

SIND :—Library attached to the Office of the Commissioner in Sind, Karachi.

BENGAL:—Bengal Secretariat Book Depdt, Writers’ Buildings, Room No. 1, Ground Floor, Calcults.
UNITLD PROVINCES OF AGRA AND QUDH :—Superintendent of Government Press, United Provinces ot Agra

and Oudh, Allahabad.

PUNJAB:—Superintendent, Government Printing, Punjab, Lahore.
BURMA :—Superintendent, Government Printing, Burma, Rangoon.
CENTEAX PROVINCES AND BERAR :—Superintendent, Government Printing, Central Provinces, Nsgpur.
388:\!( :—Sugerintendesnt, Assam Secrelg.rlat Press, Shillong.

THAR AND ORISSA ;:—Superintendent, Government Printing, Bihar and Orissa, P. O. rbag
Coora :—Gflice of the Chief Commissioner of Coorg, Bangalore. , * Gulzarbagh, Patna.
NORTH-WEST FRONTIER PROVINCE :—Manager, Government Printing and Stationery, Peshawar,

Thacker Spink & Co., Calcutta and Simla.

W. Newman & Co., Ltd., Calcutta.

R. Cambray & Co., Calcutta.

8. K. Lahiri & Co., Calcutta.

The Indian School Supply Depdt, 309, Bow Bazar
Street, Calcutta,

Butterworth & Co. (India), Ltd., Calcutta.
Ral M. C. Sarcar Bahadur & Sons, 90-2A, Harrison
Road, Calcutta.

Standard Literature Company, Limited, Calcutta.
Association Press, Calcutta.
Chukervertty, Chatterjee & Co., Ltd., 13, College
Square, Calcutta.
The Book Company, Calcutta. .
James Murray & Co., 12, Government Place,
Calcutta. (For Meteorological Publicatlons only.):
Ray Chaudhury & Co., 68-5, Ashutosh Mukerji
Road, Calcutta. \
Scientifle Publishing Co., 9, Taltola Lane, Calcutia. !
Chatterjee & Co., 204, Cornwallis Street, Calcutta.
Standard Law Book Society. 8-2, Hastings Street, '
Calcutta. e C .
The H&(}u Library, 8, Nandalal Mullick Lane,!
cu

B. C. Basak, Esq., Proprietor, Albert Library, Dacca.

Mitra Brothers, Rajshabi.

Higginbothams, Madras. )

Rochouse & Sons, Madras. - -

. A. Nateson & Co., Publishers, George Town,
Madras. 2

Theosophical Publishing House, Adyar, Madras.

P. Varadachary & Co., Madras,

8. Murtty & Co., Madras,

Bright & Co., Trivandrum,

The Booklover’s Resort, 1aikad, Trivandrum, South
India,

E. M,
M

adura.

Central ook Depét, Madura,

Vijapur & Co., Vizagapatam.

‘Phacker & Co,, Ltd., Bombay.

D. B. Taraporevala, Sons & Co., Bombay.

Sunder Pandurang, Bombay.

Ram Chandra Govind & Sons, Kalbadevi Road,
Rombay. i

N. M. Tripathi & Co., Booksellers, Princess Street,
Kalbadevi Road, Bombay. .

New and Secondhand Bookshop, Kalbadevi Rosd,:
Bombay. i

Mrs. Radhabal Atmaram S8agoon, Kalbadevi Boad,l
Bombay.

J.M. Pandia & Co., Bombay,

Gatulal & Co., Bombay.

A. H. Wheeler & Co., Allahabad, Calcutta and
Bomtay.

8.'Govind & Co., Sandhurst Road, Girgaum, Eombay.

Proprietor, New Kitabkhapa, Poona.

The Manager, Oriental Book Supplying Agency, 15,
Shukrawar, Poona City.

Rama Krishna Bros., Opp site Vishrambag, Poona

Gopalakrishna Kone, Pudumandapam,’

City.

8. P.yBookstall, 21, Budhwar, Poona.

Mangaldas & Sons, Booksellers and Publishers,
Bhaga Talao, Surat.

The Standard Book & Statiomery Co., 32-33,
Arbab Boad. Peshawar.

R. B. Umadikar & Co., The Bharat Book Depét,
Dbarwar,

The Standard Bookstall, Xarachi, Quetta, Delhi,
Murree and Rawalpindi.

The Karachi Book Depot, Elphinstone Street, Camp,
Karack 1., .

The English Bookstall, Karachi.

The Standard Bookstall, Quetta.

U. P. Malhotra & Co., Quetta.

J. Ray & Sons, 43, K. & L., Edwardes Road, Rawa!l-
pindi, Murree and Lahore. -

The S8tandard Book Depdt, Lahore, Nainital,
Lgulsgioorie, Dalhousie, Ambala Cantonment and

elhi.

N. B. Mathur, Supdt., Nazir Kanun Hind Press,
Allahabad.

The North India Christian Tract and Book Society,
18, Clive Road, Allahabad.

Ram Dayal Agarwala, 184, Katra, Allahabad.

The Indian Army Book Dep0t, Juhi, Cawnpore.

| The Indian Army Book Depét, Jullundur City.

Manager, Newal Kishore Press, Lucknow.

| The Upper India Publishing House, Ltd., Literature

YPalace, Ammuddaula Fusk, Lucknow.

Rat Sahib M. Gulab Singh & Sons, Mufid-}-Am
Fress, Lahore and Allahabad.

Rama Krishna & Sons, Booksellers, Anarkali, Lahore.

’ Puri Brothers, Boolksellers and Publishers, Katcheri

Road, Lahore.

The Tilak School Bookshop, Lahore.

The Standard Bookstall, Lahore.

The Proprietor, Punjab Sanskrit Book Depdt,
Saidmitha Street, Lahore.

The Insurance Publicity Co., Ltd., Lahore.

The Punjab Religious Book Society, Lahore.

Manager of the Imperial Book Depét, 63, Chandney
Chowk Street, Delhi.

Fono Book Agency, New Delhi.

Oxford Book and Stationery Comipany, Delhi and
Calcutta.

Supdt., American Baptist Mission Press, Rangoon,

The Modern Publishing House, Ltd., 30, Phayre
Street, Rangoon.

Burma Book Club, Ltd., Rangoon.

Manager, The ** Hitavada ", Nagpuf.

Bhisey Brothers, Booksellers and Stationers, Sita-
baldi, Nagpur.

S. C. Talokdar, Proprietor, Students & Co., Cooch
Behar.

The Manager, Ceylon Observer, Colombo,

The Manager, The Indian Book Shop, Benares City.

Nandkishore & Bros., Chowk, Benares City.
The Srivilliputtur Co-operative Trading Union, L¢d.,
Srivilliputtur (3. I. R.). .
Raghunath Prasad & Sons, Patna City.
The Student’s Emporium, Patna.
K. L. Mathur & Bros., Guzri, Patna City.
Dandekar Brothers, Indore City.
Pustakalays Sabayak Sabakari Ltd., Baioda,
The Hyderabad Book Depdt, Chaderghat, Hydera-
bad (Deccan). .
Thakur & Co., Amraoti,
S. Krishnaswami & Co., Teppakulam P. O., Tri-
chinopoly Fort.
National College Teachers” Union Book Depdt,
Trichinopoly.
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(Personnel.)

Chairman.

Sir Moropant Vishwanath Joshi, Kt., K.C.L.E., late Home Member
of the Executive Council of the Governor of the Central Provinces.

Members.

Rai Bahadur Pandit Kanhalya Lal, late Judge of the Allahabad
High Court.

Mr. A. Ramaswami Mudahyar lately & Member of the Madras Legis-
lative Council.

Khan Bahadur Mahbub Mlan Imam Baksh Kadri, 0.B.E., lately

a District and Sessions Judge in the Bombay Presuiency, and
now Chief Judicial Officer of the Junagadh State.

. Mrs. M. O’Brien Beadon, M.B., B.S. (London), L.S.A., Superin-

tendent, Victoria Government Hospital, Madras.

. Mrs, Brij Lal Nehru. :
. Maulvi Mubammed Yakub, M.L.A., Deputy President of the

Legislative Assembly.

. Mr. S. C. Mitra. M.L.A.
. Pandit Thakur Das Bhargava, M.L.A.
10.

Mian Mohammad Shak Nawaz, M.L.A,

Secielary.

M. D. Sagane, M.A., LL.B.
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TABLE OF CONTENTS.
N.B.—Dr. staﬂds for Doctor.
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5 PaGES.
, . < — L
No. | — Names, Designation.
Written Oral
Statement. | Evidence.
LUCKNOW.
1} .. | Mr. Shiv Dut Pande . | Member, E;cé'cutive ! 1—-3 3-14
Committee, Sanatan
Dharm Sabha,
Meerut.
2 1 AL | Mr. Janshed Ali Khan | Bagpat Estate, District 1416 16—24
Meerut.
‘3 | .. { Mr. Sudharsi Lal Jain | President, Jain Sabha, I 2425 25—30
Al'garh City. S S : '
4 | .. { Mr. Giri Lal Jain Secretary, Jain Sabha, | 30—31 3137
Moerut. ‘
5 | M. { Mr. Khalil Ahmed On behalf of Shoba-i- | = 3738 3841
Tabligh and Jamiat- |- : f '
ul-Ulema, Meerut i
City. i
. 6| .. | Mr. Puran Chand Advocate, President, | 41—44 | 44—52
) Arya Samaj, Agra.
7| L. | Dr. E. A. Douglas Doctor-in-charge, Ze-| -52—33 5461
Dr. nana Bible and
Medical Mission,
Lady Kinnaird
Memorial Hospital,
: Lucknow. : :
8 | L. | Mrs. Ahmedshah and { Lucknow Women'’s 61—71
Mrs. Mitter. Association, Luck-
e - ~ - now' .
1

Vor. IX,



10 L.
Dr.

11 ..

12 ..

13 Dr.

14 Dr.
15

16

18 ..

19

21 M.

Paces.
Names. Designation. -
: Written Oral
Statement. | Evidence.
LUCKNOW-—contd.
Pandit Saligram | Vaidya, Lucknow . 71—174
Shastri. ;
Dr. (Miss) Murphy, | Medical Officer-in- 74175 75—79
W.M.S. . Charge, Dufferin
Hospital, Lucknow.
Raja Suraj Baksh | Lucknow . . 79—83
Singh.
Hon’ble Raja  Sir | Raj Kurri-Sudauli, 83—85 - 85—92
Rampal Singh, District Rae Bareli.
K.C.L.E.
| Dr. Dube . .. Health Officer, Luck- 9295
’ : - now, -
Dr. Lakshmi Sshai | General Secretary, 95—97 97—102
Saksena, B.A,, Oudh Sanatan . .
. "H.M.D. Dharm Sabha,
Lucknow.
| Hon’ble Mr. Justice | Acting Chief Judge of 102—115
Syed Wazir Hasan. .the Oudh  Chief
Court, Lucknow.
Syed Afzul Hussain . | Vakil, High Court, 115—117 117—124
- Vice-President, An-
juman Quwatul-
Islam, Fyzabad.
Miss C. B. Adderley, | Medical Superinten- | 124—126 126—128:
M.B. dent, Lucknow Child
- Welfare League,
Lucknow.
Hon’ble Mr. Justice | Judge, Oudh Chief | 128—130 130—138:
Gokaran Nath Misra. Court, Lucknow.
. i Mr. 8. 8. Nehru, I.C.S. | Deputy Commissioner, | 138—140 140147
! Rae Bareli.
Mr. V. N. Mehta, I.C.S., | Collector, Benares
and
| Mrs. V. N, Mehta Secretary, Women’s | »147—153 154—162
Rescue Home,
Benares.
}
' Mr. Sajjad Ali Khan . | M.L.C,, Talukdar of 162 163—167
o ) . Behta and Dhorara,
[ Lucknow.
{




22

24

25

23 | M.

L'

L. .

PacEs. o
Names. Designation. -
- Written Oral
Statement. | Evidence.
LUCKNOW—contd.
Mr. MukandiLal, B.A. | Bar.-at-Law, M.L.C., 167—169 170—181
(Oxon.). Deputy President,
U: P. Council.
Khan Bahadur Sheikh | Retired Deputy Collec- | 182—183 183—187
Nasrulla Khan. tor and Secretary, ) -
Anjuman  Islahul-
muslimin and Mum-
taz Orphanage,
Lucknow.
Mrs. PhulavatiShukla, | Member of the Stand- 188—191 [ 191—199
B.A. ing Committee of the R
All.India Women'’s
Conference and Se-
cretary, Oudh Con-
stituent Conference,
Lucknow,
Rani Lalit Kumari The Dowager Rani 200 | 201202
of Mandi, Naini
Tal.
Dr. D. D. Pandya, | Asgistant Director of 202—204
D.P.H. Public Health, Luck- -
now.
Rei Bahadur Thakur | Ex-M.L.C., President, | 204—205 | 206—209
Mashal Singh. Arya Pratinidhi -
Sabha, U. P.,
Hardoi. .
Shafa-ul-Mulk Abdul | Lucknow . . 209—212
Hamid.
Mr. Anis Ahmad | Editor, Daily Hagigat, | 212—214 214—218
Abbasi, B.A. Lucknow. )

Dr. Alice L. Ernst, | Women’s Union Mis- | 218—219 [ 219—223
M.D. sionary Society of : : :
America, Ackerman-

Hoyt Memorial
Hospital, Jhansi,

Moulvi Inmayatullah | Arabic School, Luck- 224226

Saheb. now. .
Mr. Rameshwar Datta | Secretary, Sanatan 226 227—228
Dharma Sabha, Rae a
Bareli. |
Khan Bahadur Hafiz | ML.C., Bar-at-Law, 228—229 | 220—232
Hidayat Hussain. Cawnpore. ’ i ‘ :

14 "



. PagEs,
No. .-— ~ Names. Designation.
. Written Oral
_ Statement. | Evidence.
LUCKNOW-—contd.
34 .. IRa.i Bahadur Jai Lal } Senior Vice-Chairman,| 233—235
Sah. Municipal  Board,
Naini Tal.
33 .. | Mr. George Jackson | Bar.-at-Law, Lucknow : 235—239 .
36 Mr, Chain Singh, | Newal Kishore Estates | 239—242 .
L.A.A. Office, Lucknow. .
37 .. | Hon’ble Mr, Justice | Judge, Chief Court of | 242—248 .
. E. ‘M. Nanavutty, Oudh at Lucknow. |. .
. 1.C.S.
38 .. Vice-Chairman, Muni- | 248—250 .
. cipal Board, Sultan-
‘ pur.
39 .. | Rai Bahadur Pandit | Retired Magistrateand | 250—252 ..
~ Shyam Behari Bisra, Collector, U, P., and
M.A. } ex-Member of the
Council of State,
Golaganj, Lucknow,
40 Mr. Nilamber Pant, | Advocate, Naini Tal '252—256
B.A., LL.B.
41 ' M. | Mr. Mohd. Aslam~ ., | Bahrululoomi, Luck- 256
' : now.
42 ' .. | Mr. Narayan Das Jain | Secretary, Jain Sabha, | 236—257 .
) Mainpuri.
43 .. | Mr. H. G. Bajel . | District and Sessions | 257—238
! Judge, Mainpuri at
! Etawah.
44 Mr. Mohan Lal . M.L.C., Hardoi 259—260
45 .. | Mr.R.D. Chandola Honorary Secretary, | 260—261 .
Naini - Tal Week
Association, Naini
Tal.
46 .. Mr. Heers Ballabh | Vice-Chairman, Dis-| 261—262 ..
Pandeb, B.A,, trict Board, Naini
LL.B. Tal.
47 ' .. | Mr. Ram Sawrup President, Arya Sa- | 262—263 .
. nmj, Moradabad.
48 I .. | Mr. Kanhayalal Misra. | Retired Private Secre- | 263264
| tary, Balrampur.
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Pages.
No. — Names, Designation. ) T
Written Oral
P Statement. | Evidence.
—— p— ——————
i LUCKNOW-—conid, -
49 ' .. RaiBahadur BadriDat | Advocate and Govern- | 264—267 .
"~ Joshi, ment Pleader of
) Kumaon, Haldevani,
‘ l Naini Tal. - .
50 .. | Mr. Mathura Prasad . |10, Hewett Road, | 267—268 .
i _ Lucknow. B
51 .. ! Arya Samaj, Main- | 268—272 .
. puri. .
52 ' .. : Mr. M. M. Bhatnagar, | Advocate, Bareilly, | 272—277 .
;  B.A., LL.B. U. P :
53 ° Babu Jitendra: Nath | Judge, Small Cause | 277—278 ..
| Ray Sahib. Court, Lucknow.
54 M. Mr M. Abdul Haq . | Ist Additional Judge, | 279—280 ..
! : Small Cause Court,
! \ Lucknow.
| ' L ' .
65 | ..  Rai L. Chirunji Lal | Jagirdar and Proprie- | 281—282 .
: . Saha, Sabib Baha- tor, Dewaldhar Es. | .
! " dur, tate, Almora.
§6 .. Mr. Ram Chandra | Secretary, Arya Samaj, | 282—283 .-
Mehrotra. Farrukhabad. :
57 .. ' Mr. G. C. Badhwar, | District Judge, Far-| 283—285 .
' LC.S. rukhabad, . :
68 M. Mr. H. Hussain Honorary  Secretary, | 285—286 .
. Bar Association,
i i Cawnpore.
89 .. B. Grish Drasad | Officiating  Subordi. | 286—288 .
: Mathur. nate Judge, Bareilly. :
60 | .. . Rai Bahadur Dharma | Retired Deputy Collec: | 289—290 .
Nand Joshi, M.B.E. tor, Chinakhan, Al-
mora.
61 | .. B. DPiarelal Sahab | Additional  District | 200—291 .
Rastogi. and Sessions Judge,
Kumaon.
621 .. Town Magistrate, Ha- | 291—293: .
mirpur, . ;
| .
63 | M. ' Munshi Abdul Haq | Deputy Collector, | 293-—295-
© Khan, B.A. Kheri. )
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' ) Pages.
No. — ' Names, Designation.
: Written Oral
! . Statement. | Evidence.
.——i—-v' ——t
i LUCKNOW-—contd
64 Mr. Dwarka Prasad Secretary, Arya Samaj, | 295—296 .
Etawah.
65! .. Mr, Jawahar Nath | Secretary, Arya Samaj, | 296—297 .
| Sapru. Fyzabad.
66 ' M. Mr. M. Shah Munir | Subordinate  Judge, | 207—298 .
|  Alam. Gorakhpur.
)
67! .. ' Mr. Banwari Lal Chairman,  District | 298—300
: 1 Board, Gonda.
68 I. M. t Mr. Mohd. Hasan Chairman, District | 300—301
Board, Gonda. »
69 l M ‘Raja  Syed Ahmad | M.L.C., of Salempur. | 301—302 .
1 . Ali Khan Alawee,
i | C.B.E.
|
70 { M. | Khan Bahadur Maulvi | Magistrate and Collec- | 302—304 .
i Rafi-Uddin Ahmad. tor, Mainpuri.
|
71 | M. | Saiyid Asghar Husan | District Judge, Gonda | 304—305 ..
Sahib.
72 Babu Gopendra | Subordinate  Judge, [ 306—307 .
Bhushan Chatterjece. | - Fyzabad.
73 Rai Sahib B. Awadh | Government Pleader 307 ..
Behari Lal, B.A, and Chairman, Muni-
LL.B. cipal Board, Bola
( (Partabgarh).
]
74 | .. | BabuKunj BehariSeth | Retired District and | 308—-310 ..
' Sessions Judge,
Risaldarbagh, Luck-
now.
5 Rai Bshadur Tara | Vakil and ex-M.L.C., | 311—312 .e
Dutt Gairola, M.A. Pauri.
% | . President, Bar Asso- | 312—313 ..
' ciation, Kheri.
77 Mr. R. L. Shrivastav . | Assistant Sessions and | 314—315 .
Sub-Judge, Basti.
78 Pandit Kamlakar | Deputy Collector, | 315—318 .
Dube, M. A, Ballia.
79 Babu Fateh Bahadur | District and Sessions | 318—320 .
Varma Sahib, B.A,, Judge, Hardoi.
LL.B.
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81

83

84 ..

‘85

86

87 |

£9

90

91

02

93

PacEs.
Names, Designation.
Written Oral
Statement. | Evidence,
LUCKNOW-—contd.
Mr. Mohini Mohan Lal { Officiating ~ Deputy ° 320—321 .
Commissioner, 1
Gonda.,
Mr. H. P. Saksena . | Managing Editor, | 321—324 .
Oudh Akhbar, Luck- :
now. o
Mr. Raj BehariLal . | Additional  District | 324—325 ..
and Sessions Judge, , )
Cawnpore. ;
Babu Anant Prasad Secretary, Sanatan | 325—326 .
Visharada, Dharma Sabha, | ) ’
Hardoi.
Mr. Raghunath Prasad | District Judge, Morad- | 326—332
abad. ) ‘
Mr. Lakshmi Sankar . | Deputy Collector, | 332—333 .
" | .» Bulandshahr. )
Rai Bahadur Ram | Chairman, District | 333—336
Sarup, 0.B.E. Board, Pilibhit.
Rai Bahadur Dr. B. | Head of the Depart- | 336—337 .
N. Vyas. ment of Materia ’
Medica, King
George’s *~ Medical
College, Lucknow.
K. B. M. Shafi . . | Deputy Commissioner, | 337—339 .
Bara Banki. .
R. B. Babu Vikramajit | M.L.C., Advocate, 339 .
Singh, B.A., LL.B, Chairman, Munici- ’
pal Board, Cawn-
pore.
Mr. Anjani Sahai . | Secretary, Arya | 339340
Samaj, Lakhimpur-
Kheri. _
Lieutenant Rai Thakur | Chairman, District | 341—342 .o
Pati Ram Bahadur, Board, Garhwal.
O.B.E, IM.D.
ceee President, Bar Associa- | 342—344 .e
tion, Lucknow. '
Chairman, District | 344—345 .e
Board, Kheri.




94

95

96

97

98

99

100

101

102

103

104

105

100

107

108

109

Pages.
- Names, Designation. ‘
' " Written Oral
Statement. | Evidence.
. JUCKNQW—¢ntd.
Mr. H, Maya Das Agricultural Gardens, ' 345—348- .
Cawnpore. ;
Sanatan  Dharma = 348—-349 .
Sabha, Pilibhit.
Mr. S. Emest Deva | Civil Lines, Cawnpore. | 349—350 .
Lal, B.C.S. !
B. Brij Kishore Pleader, ex-Vice- | 350—351 - .
: President, Arya
Samaj, Hardoi. :
Khan Bshadur M. | Vakil, Ghazipur 351—352, ..
Barkat Ullah.
Syed . Abdul Ghaffar | Ghani Manpzil, Luck-. 352 .
Ri:avi, son of K. B. | * now.
M. 8. Abdul Aziz.
. Secretary, Arya | 352—333 .
Samaj, Bahraich.
Rai Sahib Chandra | Deputy Collector, | 353~—355 .
Bali Rai. Ballia.
Mr. Tufail Ahmad Sub-Jndge, Etawah . ' 355—356 .
Mr. Gauri Shankar General Secretary, : 356—357 .
Arya Samaj, Dehra
Dun.
Mr. Ram ' Chandra | Secretary, Arya | 357—358 .o
Gupta. Samaj, Bijnor.
Rai Bahadur Pandit | Retired District and | 338--359 ..
Pitambar Joshi. Sessions Judge,
" Almora,
Pandit Shiva Narain | President, Arys | 359—361 .
Shukla, B.A., LL.B. Samaj, Kheri.
Mr. B. R. Yugél&nand Secretary to Satyavadi 361—362 .
. Sanatan Dham. -
Goshithi Sabha,
Gonda.
Mr. Phul Singh Mukh- | Collectorate, Saharan- ' 362—364 .
tar. pore. I
Mr. M. Ali Ausat, B.A., | Additional Districtand ; 364—366 .
LL.B, Sessions Judge, |
Al'garh. '




( x1)

PagEes.,
No. . — Names. Designation. i -
! Written Oral
i Statement. | Evidenoe.
LUCKNOW—-fconld.
110 : . ’ Bar Association, Main- | 366—368.
' puri,
111 ' Hon’ble Sir Lonuis : Chief Judge, Chief ; 368-—369 .
¢ Stuart, Kt., C.LE., ., Court, Oudl: . .
P Les. l . .
112 | .. | Mr. GaindanLal . ; Advocate, Fatehgath . | 369—370 .
113} .. | Mr. Bhim Sen. . . ' Computor,  District 370 id
' ,  Board, Jhansi.
114 1 .. | Baba Kartar Singh . Rais, Hardwar .| 310—372 ..
: Bedi. i . :
{ . $
115 | L. | Dr.S. H. Commissariat, Superintendent, Medi- | 372—373 -
Dr. F.R.C.S.I, SM.O.,, , cal Aid to Women, i
W.ALS. . C. P !
116 Rai Bahadur Rama Retired Senior Civil | 373—374 -
| Prasad Bagchi, Asgistant  Surgeon, i
i M.D. (Cal.). . Agra. |
117 Pandit Bhagwan Das Assistant  Sessions | 375—379
Bhargava. and Subordinate |
Judge, Meerut. )
- !
118 . . * Municipal Board, ! 379
Lo . Muzaflarnagar. '
i : i
119 . .. Mr.P.K.Ray . . - District Judge, Agra . i 380381
120 | Mr. Krishnapal Singh, . Agrs . . ., 381382, .
: M.L.C. ; a
i i
i i ; R
121 ' M. Mr. Ijaz Ali, M.B.E. . | Deputy Commissioner, , 382-—383 .
! » Sultanpur, U. P.
! ‘
122 ¢ Lieutenant-Colonel R. Principal, Medical * 384; .
C. McWatters, M. B, School, Agra. i
LALS. { ’
b
123 Mr. P. M. Kharegat, Registrar,Co-operative : 384
I.C.S. Rocieties, U. P,
Lucknow., :
| i
124 Colonel R. F. Baird, - I. G. of Civil Hospitals, ! 384386
LM.S. ~ U. P, Lucknow. |
125 : Lala Anand Swarup, ' Muzaffarnagar . 386—387
‘ Rais. ; !




( xii )

. ~ Pagss.
No. | — Names. Designation. —
Written Oral
Statement. | Evidence.
LUCKNOW—contd.
126 | .. | Mr. R. G. Misra . | Deputy Collector, | 387—389 ..
Manager, Khajur-
| gaon (Oudh).
:127 | M. | Khan Bahadur Mohd. { Deputy Collector and | 389—390 ..
 Abdul Hamid. 1 Sub.Divisional
| Officer, Mohaba, Dis-
l trict Hamirpur.
128 |Dr. Dr. M. D. Webb, ! Principal, Women’s | 390—393 .
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"THE AGE OF CONSENT
COMMITTEE.

QUESTIONNMRE

Nore.—Tke quenea below may be answered wholly or tn part according to the sphere
of experience of each person answering. Persons willing o answer should send

their wrilten replies so as to reach the Secretary, Age of Consent C’ommmea, Simla,
by the 15th August at the Lutest. .

1. Is there any dissatisfaction with the state of the la.w. as to the Age of Consentv
as contained in sections 375 and 376 of the Indian Penal Code ?

2. What are the circumstances which in your opinion justify—
(1) retaining the law of the Age ol Consent as it is, or
(2) making an advance on the present law P

3. Are crimes of seduction or rape frequent in your part of the country ? Has*
the amendment of the law made in 1925 raising the age of consent to 14 years

succeeded in preventing or reducing cases of rape outside the marital state, or the

improper seduction of girls for immoral purposes * If not, what measures would
you propose to make the law effective ?

4. Has the amendment of 1925 raising the age of consent within the mamal
state to 13 years been effective in prgtecting married girls against cobabitation

with husbands within the prescribed age limit—
(1) by postponing the consummation of marriage,
(2) by stimulating public opinion in that direction, or
(3) by putting off marriage beyond 13 ? -
I1f not, what steps would you propose to make it effective ?
5. What is the usual age at which gh'ls attain puberty in your part of the
country ¢ Does this differ in different castes, communities or classes of society T
6. Is cobabitation common in your part of the country among any class or
classes of people—
(1) before puberty,
(2) soon after puberty,
(3) before the girl completes 13 years ?
Do any of these cases come to court ?

7. Do you attribute the practice of the early consummation of marriage before-
or at puberty, wherever it exists, to religious injupction? If o, what is the

authority for and nature of that injunction, and does that authority prescribe any,
and what penalty for its breach ?

8. Is ‘ Gaona’ or *Garbhadan’ ceremony usually performed in your part of
the country. If so, does it coincide with or is it anterior to the consummation of

marriage ? Is it performed generally after the attainment of puberty and how -
soon after it ?

( xvii )
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9. Do you consider that the attainment of puberty is a sufficient indication
-of physical maturity to justify consummation of marriage ? Jf not, at what age
and how long ‘after puberty may a girl’s physical development be considered to be
enough to justify such consummation without injufy to her own health and that
of her progeny ?

10. At what age would a giﬂ in India be competent to give an intelligent consent
to cohabitation with a due realization of consequences ?

11. During your experience, professional or otherwise, have you come across
-cases in which cohabitation hefore puberty, or after puberty but before full physical
-development of a girl resulted in injury to her health or body or prejudicially
-affected her progeny ? If any, give details of age and injury sustained.

12. Do you consider early consummation and early maternity responsible for
high maternal and infantile mortality, or for any other results vitally affecting the
intellectual or physical progress of the people ?

13. Has there been any further development of public opinion in your part of
the country in favour of an extension of the age of consent in marital and extra-
marital cases since the amendment of the law in 1925 ? If so, is it general or con-
fined only to certain classes ? '

14. Do women in your part of the country favour early consummation of
marriage for their children ? : . . v

15. Have any difficulties been experienced in determining the age of girls in
connection ‘with offences ‘under sections 375 and 376 of ‘the Indian Penal Code ?
What measures would you suggest to remove or minimise these difficulties ?

16. Would the difficulty or margin of error in determining the age be materially
reduced or minimised if the age of consent is raised to 14 years or above ?

- 17. Would you separate extra-marital and marital offences into different
offences * If 50, what is the nature and amount of maximum . punishment you
would prescribe for offences of each class ?

18. Would you make a difference in the procedure of trials for offences within
and without the marital state, and if so, what would you suggest in each case ?

19. Would you suggest any safeguards beyond those existing at present against
collusion to protect the offender or.against improper prosecution or extortion ?

20. Do you consider that penal legislation fixing a higher age of consent for
marital cases is likely to be more effective than legislation fixing the minimum age
of marriage ? Which of the two alternatives would be in consonance with public
opinion in your part of the country ?

21. Would you prefer to rely on the strengthening of the penal law to secure the
object in view or on the progress of social reform by means of education and social
propaganda ? '

EXTRACTS FROM THE INDIAN PENAL CODE.

Note.—The bracketed porlions are to be omitted from and those in italics are to be
added to the original as per Sir Hari Singh Gour’s Bill.

SectioN 375.

375. Rape.—A man s said to commit * rape ™ who, except in the case herein-
after excepted, has sexual intercourse with a woman under circumstances falling
under any of the five following descriptions :—

First.—Against her will.
Secondly.—Without her consent.



( xix )

Thudly.—Wlth her consent, when her consent has been obtained by putting
her in fear of death, or of hurt. -

Fourthly.—With her consent, when the man knows that he is not her husba.nd
and that her consent is given because she believes that he is another man
to whom she is or believes herself to be lawfully married.-

Fifthly.—With or without her consent, when she is under (fourteen) at:ctem
years of age. :

Explanstxon —Penetration is sufficient to constltute the sexual mtercourse
necessary to the offence of rape.

Exception.—Sexual intercourse by a man thh his own wife, the wife not being
under thirteen years of age, is not rape.

Secrion 376.

376. Punishment for rape. —Whoever commits rape shall be punished with
transportation for life, or with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine (unless the woman raped is
his own wife and is not under twelve years of age, in which case he shall be punished
with imprisonment of either description for a term which may extend to two yea.rs,
or with fine, or with both).

Section 376-A.

376-A. Whoever has sexual intercourse with his own wife, the wife not being wunder
thirteen years of age and being under fourteem years
Tllicit married intercourse. of age, shall be punished with smprisonment of either
description for a term which may extend bo bwo years,

or with fine, or with both, i '

VoL, 1X, In



Extracts from the Code of Criminal Procedure 1898, Schedule II.
* * » e * T e
Of Rape.
Whether ? Whether a
the Police . | warrantora -
XLV of may arrest | summons shall Whether Whether Punishment under .
1860 Offence. without ' ordinarily bailable compoundable | the Indian Penal By what court
Seotion. warrant or issue in the or not. or not. Code. triable.
not. first instance,
~1 2 3 4 5 6 7 8
376 | Rape— (Shall not arrest | (Summons) . | (Bailable) . (Not compound- | (Imprisonment of | (Court of Session,
(If the sexual inter- | without war- able,) either description| Chief Presidency
course was by a | rant) . for 2 years, or| Magistrate or
man with his own fine, or both.) District = Magla-
wife not being | . trate).
under 12 years of '
age.)
If the sexual inter- | Shall not arrest | Summons . | Bailable . . Not compound- | Transportation for | Court of Session.
course was by a without war- 1 able. life, or imprison-
man with his own | rant. ment of either
wife being under ' description for 10
(12) 13 years of . years and fine,
age.
In any other case , |May arrest | Warrant . | Not bailable Do. . Do. . . Do.
without war.
rant.

376-4 | Illicit married inter- | Shall mol arvest | Summons « | Baslable . . Not  compound- { Imprisonment  of | Presidency Magis.
course by husband | without  war- able, either description | rate or magisirate
with i::{e not under | rani, for 2 years, or| of the first class.
13 and under 14 with fine, or both,

years of age.
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- LUCKNOW.

Written Statement, dated 11th August 1928, of Mr. SHIV DUT PANDE,
Member, Executive Committee, Sanatan Dharm Sabha, Meerut.

1. There is not & very acute publio feeling in favour of raising the age limit in
case of marital offences coming under sections 375 and 376 of I. P. C. But the age
limit of 14 in rape cases by persons other than the husband of the outraged girl is
felt to be quite inadequate.

2 and 18. The Age of Consent in extra-marital cases should be increased, because
the girl of fourteen in this country confined within the four walls of a house is not
sufficiently mature in intellect to realise the consequences. She is in fact only a
budding woman whose health in most cases suffers by cohabitation whether she wills
orno. The age must ocertainly be inoreased in married cases as well but the offence
and the proocedure for its trial must be quite different. The offence should be non-
cognisable. There is a very great danger of abuse of authority and undue inter-
ference. A girl even if a losa to her health has been caused would be a very great
loser if her husband rots in Jail The crime is very seldom brought to light and
hence the detriment effect of punishment would be negligible.

3. The crimes of rape are not frequent in this part of the country, though seduc-
tion is frequent.

The change of law has certainly affacted the number of crimes in this District.
The following chart will give you a correct idea of the same :—

Years 1922 to 25.—No. of girls raped of ages 5 to 14 . . 25

Years 1925 to 28.— ,, ” » T1t015 . . 18
Years 1922 to 25.—No. of women raped of ages 16 to 25 . 12
Years 1923 to 28.— ,, » » 18 to 40 .. 9.

4. With the spread of education the age limit of girls at the time of marriage is
generally increasing. People and mostly educated people postpone the marriage
of their girls up to 14 generally. But no striking eflect of the change of 1925 is
apparent in case of postponement of consummation of marriage.

5. Making due allowance for the health, the occupation of the parents and
poverty, in this part of the country girls begin to Thaturo about 13 and about 14
or 13 they attain puberty. In those classes where girls generally go about from house
to house in dxsclmrge of somse professional duty such as nain, washerwomen, and
Kaharies, signs of puberty appear at 13.

6. Before puberty oohabitation is very rare and that too in very poor classes
where girls are sent to husbands because their parents cannot support them. But
generally ocohabitation is common when girls appear developed ; the criterion
being health and puberty.” There is no standard for fixing 13 as the period before
which cohabitation is not done but generally the age of consummation of marriage is
beyond 13. The cases of outraged married girls by their husbands never come to
court exoept when the girl sustains violent i injury to her person and police gets clue
of the matter.

7. There is no religous sanction in favour of early consummation of mamage.
On the whole though some sacred texts enjoin marriage before puberty thers is a
distinet ban on early consummation of marriage. The Ayurvedie shastra being
strictly in favour of fixing 16 as the age of ‘ Garbadhan.’

Vor. IX 2
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Bharadwaj Sanhita, quoted in Mubhurta Chintamani page 160. When a woman
is subject to menses and when she is otherwise fit for bearing a cbild in the womb
then only should a wise man cohabit with her for the purpose of getting an issue.

Bhavishya Puran. Women shoauld not be cobabitéd with before °Rajodar-
darshan ’ i.e., period of menses. Ifany body eohabits he is tormented by hell-fire.

Sushrita—Subject on Sharirik.

A man who is not twenty-five and a woman who is not sixteen should not cohabit
because in such cases & child is destroyed in the womb. If the child survives or
comes out alive does not live long. If he lives long he is of weak physique. There-
fore a man should not cobahit with a very young girl.

8. Gaona is generally performed frr this part of the country, but ¢ Garbhadhan
ceremony is quite extinct at least in the form: enjoined by Shastras. Gaona is per-
formed from 1 to 3 years after marriage. Onlv in those cases where either the pair is
a poor family or the wife and husband are both developed and young Goana is dis-
pensed with. In all cases Gaona is performed affer puberty and consummation
after Gaona and in some cases after Gaona or a second visit to her husband’s house
after Gaona.

9. Puberty is not a sufficient indication of physical fitness to justify consumma-
tion of marriage. Generally a girl is not fit for consummation at least two years after
puberty. In cases where consideration is not paid to physical development the girl
and her issue are both physically affected. ]

10. Intelligent consent to cohabitation can be given only by a woman about
20. An Indian girl locked in purdah does not realize the full consequences of the
act she might be tempted to allow in a fit of passion.

11. Theve are numerous cases where early pregnancy and cobabitation shattered
the health of girl wives. In one case a girl of 15 lost the use of her legs after deli-
very. In another the girl became bunchback and so ruined in health that she Jost
the use of her eyes. Numerous cases of tuberculosis specially of intestines had
their origin in esrly delivery.

12. Certainly among other reasons the chief cause of the physical wreckage of the
nation is early consummation and early maternity. With the growing poverty of
our people and want of nourishing diet early maternity is playing havoc on our race.
The power of resistance to disease being absent epidemies come too often to make a
clean sweep of our country chiefly owing to low vitality. -

13. There is no further development of public opinion for raising the age of
eonsent except in very intelligent circles. :

14. Women generslly though themselves not inclined to have an issue at an
early age like consumnation of marriage for their children. Aged mothers selfishly
want their young sons and daughters-in-law to cohabit expecting to see the face of a
grandson. But on the other band the girl's mother does not like the Gaona ceremony
to be performed till her girl is sufficiently developed.

15. The age cannot and is not accurately determined especially when the opinion
of medical men about age is not always accurate. Forgeries are committed with
birth registers. but with & proper and efficient system of birth registration the error
would be modified. Birth certificates if believed to be genuine by the: presiding
officer should be given preference over medical opinion.

16. The margin of error would be greetly reduced because s girl of 16
is very nearly a woman while a girl of 14 is still under development.

17. Marital and extra-marital offences should be kept separate. The minimum
ipunishment for extra-marital cases being transportation is quite just but for mari tal
cases it should not be more than § years. What consolation do we give to an Indian
girl wife when we transport her husband and throw her for frying into the fire and
Jeave her belpless in the world.

19. Making the offence a non-cognizable one in case of marital cases would be
asafeguard against abuse of anthority.
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.. 20. Penal legislation for age of consent and fixing minimum age for marriage
will both bring out the desired end. People are certainly in favour of raising the
age of consent here, but for the other remedy people would prefer legislation for
fixing minimum marriagable age if allowance is made for the feelings of that orthodox
gection of the Hindu community who believe that the marriage of a * Rajaswala,’
t.e., & o ture girl is a sin for the father. Subjection of the father to file an affidavit
of his religions belief before the District Magistrate will result in unnecessary trouble
to a father. It will give rise to endless means of abuse of authority. Some other
form for the declaration of his belief which might be consonant with his dignity
must therefore be substituted. . .

21. Social reform will eradicate the evil in the end, but the presence of the law
in the statute-book is & sufficient safeguard towards offenders. Law must be given

greater publicity, specially translation of changes in law, must be distributed free
to the publie.

Oral evidence of Mr. SHIV DUT PANDE, Member, Execiitive Committee,
' Sanatan Dharm Sabha, Meerut.

(Delhi, 8th October 1928.)

Chairman : I understand you are a member of the Executive Committee of the
Sanatan Dharm Sabha, Meerut City.

Yes.

. Who ig the president of the Sabha?

. L. Ram Chandra Sarup Rais. .*

. What is the membership of the Sabha?

. I cannot give you the exact number. There are about 60 members.
. You are appearing for the Secretary ?

. Yes. Secretary is L. Shiv Charan Das.

. Do you know if this questionnaire was put to the Sabha or the Executive
Committee?

A. No. It was sent to me by the Secretary who asked me to send a reply to it.
I ascertained the views of other members also by talking over the matter with them.
But it was not formally put at a meeting. 1 consulted some leading members.’

Q. Have you any reason to believe that this would be the avowed opinion of the
rest of the Sabha also? . .

A. T certainly believe that so far as my replies regarding the limit at which the
age is to be fixed are concerned the Sabha will agree with me. :

Q. You mean the minimum age of marriage.

4. No. I mcan the age of consent. As regards the minimum age for marriage
the opinion given by me cannot be taken as the opinion of the Sabha.

Q. What is the age that you would advance the present age to ?

A. 14 for marital relations and 16 for extra-marital relations.

Q. You seem to think that intelligent consent can only be given by a girl at 20.
Is that right ? '

A, Not before 18, ;

Q. In answer to Question No. 20 you say, people would prefer legislation fer
fixing minimum marriageable age if allowance is made for the feelings of that ortho-
dox section of the Hindu community who believe that the marriage of a * Rajaswala’

is a sin for the father, The age of 14 that you recommend is after that allowancd
has been made or you want any further allowance still ¥ . o

ChOMSLOA
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A. If it is to be acceptable to the orthodox section the age should be 12 or 13.
There are some who conscientiously believe that their daughters should be married .
before they attain puberty. N

Q. Supposing we legislate penalising marriages. What is the age, you think,
we ought to fix as a concession to orthodox opinion ? )

A. 13 at the most.

©. And for consent ?

A. 14,

Q- You think if marriages below 13 are penalised that would be acceptable to
the orthodox ? ‘ .

A. I think so.

Q. What is generally the age at which girls attain puberty in your part of the:
country ?

4. Between 13 and 14. Of course it will be different if a girl is exceptionally
strong or exceptionally weak.

_ @ Don’t you think that if you fix the age at 13 that may lead, in some cases,.
to pre-puberty consummation ? ’

A. There may be rare cases. Qirls generally attain puberty at 13. I think
the cases that you are thinking of will be rare. In my parts girls generally attain
puberty at 13. .

Q. Have you any reason to think that in your part of the country there is any
consummation of marriage before puberty ?

A. T have not heard of any case.

Q. In your part of the country, is it & common feature that men of over 35 years
of age are married to young girls of 12 or 13 ?

4. No.

Myrs. Beadon—Is widow remarriage allowed in your part of the country ?

A. It is not frequent. But with the advancement in ideas widow remarriage
has begun to be performed. I know of one case. One of my relatives at Agra who
is a perfectly orthodox Brahmin has married a widow. He is a Gour Brahmin.
But cases are few and far between. ’

@. When was that ?

A. It wag this year in June.

@. In answer to Question No. 11 you say there are numerous cases where early
pregnancy and cohabitation shattered the health of the girl wives. Can you give

us details ?

A. I know of a case where the age of the girl was 13 when she was married.
The pair in that case was very ill-matched. The girl was of ordinary health but the
husband was very healthy. The child was born at the age of 15 and after that she
lost the use of her legs.

Do you mean to say that she became lame ?

. After the birth of the child her legs were distorted.

. How long after the birth of the child was that ?

. Within one year.

. Is the child healthy ?

. The child is quite healthy.

. In another case you say the girl became hunchback and lost the use of her
eyes. How was that ¥ I would like you to explain to me a little in detail.

A. The girl was of ordinary health. After the first conception she became hunch-
back. After another conception her eyesight became dim. She is now a physical
wreck,

Q. How many children had she ?

ChO Lo



. T know she has three children.

What was her age when she was married ?

. About 13. '

What age is she now ? .

I cannot give the exact age. She must be 10 or 12 years older.

. Is she still alive ? -

Yes.

. What is the age of the youngest child ?

. About 8 or 9 years.

. You say numerous cases of tuberculosm had theu‘ origin in early delivery.
You know tuberculosis is a very common disease in these parts. Why do you say
that this is due to early marriage ? »

A. There are other reasons as well. Want of proper nourishment is another
cause. Besides I have found that even in well-to-do families girls give birth to a
number of children and then. contract tuberculosis. Where there has been early
pregnancy tuberculosis bas been very common.

@- Don’t you find a good deal of tuberculosxs in men students ?

A. Not as much as among women.

@. Do you think that this disease is more common between the ages of 10 and
15 than between 20 and 30 ?

A. Women generally contract this disease at about 17 or 18 and after that it
may develop and may result in death.

Q. But I want to know whether it is more between the ages of 10 to 15 than 20
to 30?

A. We cannot draw a line of division. I generally find that they eontrect .
tuberculosis between 15 and 20. Aftdr that cases are very rare.

Q. Have you found that in earlier years the number of women suffering from this
Jisease is greater than the number of men ?

A. Yes.

Q. Would you say two women to one man ?

A. T cannot give you any figures. .

Q. It is very difficult to say that early consummation is the chief cause of this
disease. As you say want of nourishment is also a cause. Do you think that it
i3 a potent cause ?

A, Yes.

Q. Why do you think that early maternity is a more potent cause than xnsamta-
tion and lack of decent food ?

A. Because I find in the case of poor villagers who do not consummate marna,ge
early there is little mortality. In cases where marriage is not consummated early
you find that mortality is smaller than where it is consummated early even though
the latter may have got more sanitary houses to live in. You will find that they
suffer more from this disease. People who live in not so good surroundings, if they
do not marry early, live a better life and do not contract diseases than those vsho live
in good surroundings but marry early.

Q. But that may be because tuberculosis is commoner in cities than in vﬂlages.
Is it not ?

A. 1find that those who are not married early are generally healthier than those
who are married early and get children.

Q. What is the marriageable age of women in Meerut ?

A. About 14 or 15.

@. What about the villages ?

emepegs@m@m
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A. That is different in different castes. I find that Jat women are married at a
very advanced age. They are married at 16 or 17 and even 18. In some cases
where the parents are poor they do marry early as they do not want to have the -
burden of daughters hanging on their heads.

Mrs, Nehru: Inyourcombined answer to questions numbers 2 and 18 you say,
the age must certainly be increased in married cases but the offence and the pro-
cedure for its trial must be quite different. Can you tell us what difference you want
in the procedure ?

A. In the first place I want that in marital cases the offence must be non-cog*
nizable even if the age of the girl is below 12. Then the punishment should also be
lighter. By sending the husband to jail we inflict a severe punishment on the wife
also. In Hindu society there is no divorce. If there is any case deserving special
abhorence public opinion has the burden of proving it and the action can be taken
against the man.

©Q. How will public opinion prove it ?

A. Somebody will make a complaint.

'Q. Who that somebody you want to be ?

A. The neighbour,

Q. Even at present everybody has the right of complaint and the oﬁ’ence is cog-
nisable by the police if the girl is below 12.

. But police interference is bad.

What is the second suggestion ?

. It is about the evidence of the girl being taken in camera.

What is your object in doing that ?

. So that the girl may not be put to shame.

Have you any other suggestions to make ?

. No.

. You say the punishment should be increased to 5 years. What object will be
galned by that ?

A. T want the punishment to be reduced and not increased. I am suggesting
that below 12.

Q. Would you like to make a differentiation above 12 ?

A. TIn the case of husbands who are below 18 there ought to be a nominal fine
only. Because in that case it is the parents who are responsxble There must only
be a warning or reprimand in such proceedings as provided for under section 562.

Q. In case of the boys below 18 would you like the parents to be made responsible
in any way as abettors of the crime ?

A. No. The parents ought not to be punished.

Q. Would you like that the boy and the girl be separated and & bond to that
effeot be given by the parents of the girl or the parents of the boy to keep them
separate till the prescribed age.

A. I would prefer that.

Q. Do you think it will work ?

A. Yes.

Q. Do you think there will be no difficulty in getting people who would be willing
to take charge of the girl ?

A. The father will take charge.

@. Supposing she has no father.

A. Then the guardian of the girl. On that score I don’t think there will be any
difficulty.

Q Supposing that security bond is broken, what punishment would you like to
be given for the breaking of that second offence ?

OCLOAOROA
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4. There may be nominal imprisonment, say, till the rising of the court.

Q. Do you suggest that because you think that a light punishment will make
matters easier for the girl and she will suffer less ?

A. I think so.

Q. Do you think if the right of complaint is given to recognised social reform
organizations it will work %

4. Idon’t want to give this right to social reform orga.mzatlons. These societies
are never founded on a permanent basis. A society is formed and very soon it is
dissolved. In course of time the interest slackens. There is a.lways some sort of

corruption in these societies. The right of complaint should be given to private
persons.

Q. Do you think an individuel will have more interest than a specially orga.msed
committee of vigilance ?

A. Tt is possible.

Q. How is it that so fow people have taken adv&ntage of it so far ?

A. The public has not so far been educated about this law., They don’t know
that there is any such law or some change in the law has been made.

. @. You say, the change of law has certainly affected the number of crimes in this
Judgeship. Are you quite sure that reduction of crime is due to the change
inlaw ?

A. It may be. ‘

Q. Do you know of any case where such crime was not committed on account of
the existence of this law ?

A. No. Those who commit it do not know the law.

Q. You say in your answer No. 6 the cases of outraged married girls by their
husbands never come to court except when the girl sustains violent injury to her -
person and police gets clue to the matter. Do you know of any such cases personally ?

A. I have read it only in the law reports. -

Mr. Mitra—May I take it that you are for marriage legxsla.tlon in preference toa
law fixing the age of consent in marital cases ?

A. Personally I am. I do not commit my committee to thls view.

Q. And is it for the reason that you find that the punishment rather goes against
the girl herself ?

A. Yes.

Q. You have also said that girls are generally married in your part of the
country at 14 or later. Will you kindly tell us why is it that you want the age of
marriage to be fixed at 13 and not 14 2

4. In that way we will be allowing for the opinion of the orthodox
section.

Q. The period when first monstruation begins is 13 to 14. You think that a period
of 2 or 3 years should pass before a girl can be regarded as fully matured for con-
summation.

A. That is the Ayurvedic law.

Q. But you suggest that the marriageable age should be fixed at 13 and
not 14.

A. The reason is that we will in that case make allowance for the feeling of the

orthodox people who conscientiously believe that it is a sin to keep the girl unmarried
after the menstruation has begun.

@. You further say that it has been your experience that the result of early
marriage and early consummation is the weakening of the whole nation and yet you
do not think that thers should be legislation fixing the sge at 14 or there-
sbout.
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A. But in that sort of legislation you will be scaring away the orthodox
people.

Q. You further say that intelligent consent cannot be given till the girl has .
reached the age of 18 and you further agree that our mhsses being mostly illiterate
do not reach the age of discretion till even later. Will you kindly tell us why do you
still fix the age in extra-marital cases at 16 only ?

A. In the first place it will be a very sudden advance.

Q. Do you fear an agitation in the country if you fix a higher age even in extra-
marital cases ?

A. When I say intelligent consent cannot be given below 18 I take into account
all the uneducated and the semi-educated masses. When I say the age should be
fixed at- 16 I mean that the general level of intelligence at 16 is such that a girl can
give intelligent consent. .

Q. Certainly you don’t expect any agitation against it ?

A. There might be. Insome cases consent is really given at 16.

Q. You know that the age of majority is 18 and that it has been your experience
that girls who are generally confined to their house and are under purda can exercise
their discretion at a higher age. In these circumstances why do you think that the
age in extra-marital cases should be put at 16 ?

A, It will not be harmful if you fix it at 18.

@. You spoke about Shastric injunctions. What do yourefer to? Is it about
consummation before puberty ? Do you refer to that Shloke, ¢ Asht Barsha Bhavat
Gouri’ and so on ?

4. That is only for protection and not marriage.

Q. What is the Shastric injunction regarding marriage ? _

A. There is nothing definite. There are some Shastric injunctions for consum-
mation after puberty. There is nothing in the shastras laying it down that the girl
should be married before they attain puberty. That is according to my interpreta-
tion. I don’t think the Shastras say that marriage should take place before puberty.
That is my view and not the Sabha’s view.

Q. Is there any notion prevalent amongst the orthodox people that marriages
should be performed before the attainment of puberty ?

A. The notion is there. But in practice we find that they are raising the mar-
riageable age by themselves. If there is any shastric injunction it is not being given..
effect to. It is being observed more in its breach.

Q. If we fix the marriage age at 14 or 15, do you think there will be agitation ?

4. There will be agitation by the orthodox people no doubt. But very respect-
able people who believe in £ hastras are ignoring them. Their girls are being married
very late. It may be that they cannot get sultabla busbands, but the bhastras are
being ignored. But the belief is still there.

Q. Do you think consummation takes place immediately after marriage ?

A. It is different in different pairs.

Q. What is the practice ordinarily ?

A. When the p&u' is well deve]oped i.e., the man is about 20 or so and the girl
is about 15 or so, the ¢ Patta Phera’ ceremony is performed and the Gaona ceremony
is dispensed with. But when the pair is not developed the Gaona ceremony ia
performed and it is gencrally perfcrmed 1, 3 or 5 years after marriage.

. Q. Do you think there should be registration of marriages in order to ascertain
the correct age of the girl and the boy ?

A. No.

Q. You think registration of births will secure the end ?

A. Yes.

Q. Whet is the practice a9 regards registration of births in your part ?
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A. The whole system ought to be carefully corrected. You can know the
exact age if the rules are strictly enforced. The punishment is provided for
failure to register a birth but it is not given effect to. If the court reprimands
one or two persons it will have a general effect and the people will report all
births. .

Q. A suggestion has been made that in marital cases before a case is actually
started a preliminary enquiry should be made by a magistrate and if he gives the
sanction then only the case should start. Do you support it ?

4. T think I will support it.

Mr. Yakub: When was your Sabha founded ?

A. I cannot give the exact year, but it was before 1900.

Q. May I know why should there be any difference about the age limit and
punishment in marital and extra-marital cases ? .

A. There ought to be a difference between the two. In marital cases the pur-
pose of the law is to stop these cases and not to harm the pair. It is a crime in both
cases. But in extra-marital cases it is a heinous offence and the punishment must
be severe.

Q. The real idea is to protect the immature girl from being subjected to the
pains of womanhood. Why should there be any difference in treatment ?

A. If both cases are treated in the same way we will be giving the girl extm
trouble instead of helping her. Supposmg we send the busband to jail what pro-
tection do we give to the girl who is now left helpless ? Instead of being a help
it will be a hindrance. The very object of the law would fail if you do not give her
protection. By punishing the husband you are ruining the girl instead of protect-
ing her. )

Q. You say there is no very acute public feeling in favour of raising the age -
limit in case of marital offences. WRy then do you recommend that the age must
certainly be increased ? )

A. There is no information in the general public that the age of consent is haing
increased.

Q. Do you mean that this is against the general feeling of the public ?

A. 1 only mean that the public feeling is not very acute. In general people
do want a rise in the age. In fact the people do not know anything
about it.

@. You say that offence by husband should be made non-cognizable. By that
do you mean that the right of complaint must be given to & private person includ-
ing the girl herself ?

A. Yes.

Q. Do you think that any wife would go to a court and lodge a compla.mt against
her husband ?

A. It will be rare, practically amounting to nil.

Q. Why do you give the right of complaint to the neighbour ? Is there not the
danger that on account of private enmity or malice people would go and lodge
complamts ? N

A. But they will have the burden of proving it. If & man cannot prove, defae
matory proceedings will be started against him.

Q. Do you then think that any person for the benefit of another girl would incur
the risk of being prosecuted ? Is the public feeling in India so much deve-
loped ?

4. If anybody lodges a complaint he will have to take the risk.

Q. Can you tell me in the villages in India where such cases generally ocecur is
there any public feeling at all ¥

4. No, because they do not know the law.
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Q. Then it comes to this. No neighbour or any other man would be forth-
coming to file a complaint. . Can there be anyone who would for the sake of public -
benefit come and file a complaint ?

A. For that we require education.

@. Ts it not a fact that such offences generally take place in villages where people
are uneducated ?

A. Not generally. If you compare the educated and the uneducated then
certainly it may be a fact, otherwise I do not find that there are so many cases
coming forth in villages.

Q. What is the reason, in your opinion, that the amendment of 1925 has had no
striking effect ? ;

A. The law will have no effect even if you raise the age to 20. - Those who commit
the crime will continue doing so. To make the law effective public opinion must be
educated. Pamphlets should be distributed to make the law known. Until that
is not done the crime will not be stopped.

Q. You mean to say raising of the age will not have any effect.

A. It is education and propaganda work alone that can bring the desired effect.
Raising of the age will have its effect. Along with that there must be education and
propaganda work. Both must have their effect.

Q. What is your knowledge of Hindu law ? Have you read any Shastras in
. original ?

A. I have read translations accompanied by originals. In preparing these
answers I have taken the help of Pundits who were well-versed in Hindu law.

Q. Do girls go to the house of the husband of their own accord or they are sent
by their parents ? .

A. They are sent by their parents.

Q. Can & husband have access to his wife without the consent or connivance of
the girl's parents ?

A. He can have access even when the girl is at her father’s house. That may be
a moral breach.

Q. Still you don’t want the parents to be punished.
4. No.

Mr. Bhargava : You say that you propose to have the marriageable age at 13

and you say in your part of the country the marriageable age is at present 14 to 15.
Do you want to decrease the age ?

A. But that does not mean that there are no cases where marriage is performed
below 13. Usually marriages are performed at 14.
Q. You would not object if the age is fixed at 14.

4. T ouly object in the interests of those who really and conscientiously believe
that it is a sin not to marry a girl before she attains puberty.

@. The conscientious objection you refer to is based on the following words of
the law giver : “* Ashta Varsha Bhavet, etc.” Seeing that this rule is followed more
in the breach than in the observance, do you not think that if the age of marriage

is fixed at 14 that will only be a very small difference and there cannot be any very
perious opposition to it ?

A. Still the agitation will be there.

©. Considering that the text is broken in other respects do you think that objeo-
tion on this particular change will be well-founded ?

A. No. I do not think the objection will be well-founded.
Q. Is Meerut noted for prostitutes ?
A. 1 do not know.

Q. What is usually the age at which girle begin a life of prostitution ?
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A. I know nothing about it.

Q. You say that seduction is frequent in your part of the country. May I
know at what age of the girls seduction takes place ? Does it generally take place
between 14 and 18 ?

A. Yes, it does.

Q. Inextra-marital cases do you not think that the law will be giving inadequate
protection to the girls if it does not insist on the age of consent outside marital
relations being fixed at 18 ¢ - '

A. Only then it can be & case of intelligent consent and not be harmful.

Q. You say that these girls are usually seduced between 14 and 18. Do you not
therefore think that this legislation is justified ?

A. Yes.

Q. Do you suggest that sub-committees of Municipalities in big towns might be
formed by virtue of a provision in the Municipsl Act'and that Committee might be
authorised to bring to light such cases under the Age of Consent Law ?

4. I fear that the authority may be abused.

Q. Do you think tbat a statutory committee should not be given this power ?

A. No; it should not be given this power.

@. Nor district or local boards ?

A. No.

Q. You say that the parents of the boy and the girl should not be panalised.
Supposing a marriage law is enacted on the lines of Sarda’s Bill will you even then
extend the same protection to the parents of the girl and the boy who are children
as defined by the Act, or will you conﬁne the protectlon only to cases under the Age
of Consent Law ?

A. In the case of the marriage law I will make them nesponsﬂ)le.

Q. You eay that a marriage law-8hould be enacted. Do you think that without
a marriage law the Age of Consent Law would be ineffective ?

A. T personally think so. :

Q. Do you not like that the age of marriage and the age of consent in marital
cases should be identically the same or very near each other ?

A. I believe 80 ; but in these cases my answers are personal.

Q. You have suggested that you are in favour of previous sanctions being given
by the Magistrate. But are there not cases in which the Magistrates themselves
have a right to launch cases without giving sanctions ?

A. That may be in very clear cases.

Q. You say that every member of the public should have the right to move the
law. Under seotion 250 in case the accusation is not proved the accused gets some
sort of compensation and under section 182 any person who makes a false complaint
will be proceeded with. Do you want any further safeguards to be given to the
accused in case of harassment ?

A. These safeguards are quite sufficient. The compensation should be more
in the case of husbands who are falsely prosecuted.

Q. Does it not happen that the girl is sent to the husband’s house, and consums
mation takes place between the husband and wife, without the parents of the boy
knowing nothing about it ?

A. Yes; it happens very often.

Q. Is it not also possible that the father of the boy does not know anything about
the union but the mother only knows ?

A. Even the mother may not know it.

Q. So that do you think that if you make the parents of the bovs and the girls |
responsible it will be very difficult to enforce the law ?
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A. It is and it may cause hardship also. ’ :

Q. Under the present guardianship law the husband is a better guardian than
the father of the girl. Would you suggest that for the purposes of the law of the
age of consent the father or mother may be regarded as a-better guardian ?

A. Yes; I think that a change in the law should be made to that effect. The
husband cannot be a better guardian than the father.

BMr. Mudaliyar : May I take it that there will be no objection from the orthodox
- section to the law regarding consent ? .

A. There will be no objection to the law of consent.

.+ Q. Have you come across any religious texts which fix the age of consummation
&t a particular age ? :

4. There is no such injunction fixing the age of consummation.

Q. You say that 2 years must elapse after puberty before the girl can be fit for
consummation. May I know why then in the face of that opinion you have suggest-
ed 14 as the age for consent in marital state instead of 15 or 16 2 According to
you the average age of puberty is 13 and so 15 or 16 should be the proper age for
consummation. ) '

"~ A. I fix 14 be cause it will not be harmful. Menstruation generally commences
about 13 and consummation may be after 2 or 3 years. But I include all cases to
give greater facility to the general public and make the age for consent within
marital state 14.

Q. I can understand your anxiety to reconcile public opinion in the case of the
age of marriage, But what is exactly your difficulty in fixing the age of consen?
at 15?7 :

4. The age of marriage is not going to be fixed beyond 14 for the present and
if the age of consent is fixed at 15 there will be some difference between the two.

Q. So do I understand that instead of bringing up the marriageable age you
want to bring down the age of consummation ?

A. Yes. :

Q. Not because 14 would be a healthy period for consummation ?

A. No.

Q. It has been suggested that orthodox opinion is for the age of consent and not
for the age of marriage because if the law is broken under the age of consent cases
would not come to light ; and things would go on very much as in olden days. Do
you think that that view is unfair to the orthodox section ?

A. I do not think so. .

Q. Do you think that your Sanatana Dharma Sabha is against the age of consent ?

A. No. . ’ .

Q. As regards the punishment you suggest that the girl would be the worst
sufferer if we send the husband to jail. . Do you not realise that if there is a penal
law it is not that we want to punish people, but it is with a view to correct offenders
and get them on to the straight path. Take for instance theft. It is not for the
purpose of punishing people that the offence of theft is penalised, but it is to prevent
theft. In the same manner if there is an Age of Consent Law it is not there so that
husbands might be punished but that husbands might be prevented from committing

the crime.

A. Tt is certainly a check.

Q. Husbands that break the law will be few and the number of girls who will
suffer will also be few ?

A. But if we inflict punishment on the husband it will be harmful te the girl.

Q. But is there not the danger that the girl might become & permanent invalid
as the result of early consummation ? In that case what is the good of the husband
betng with her ?
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-A. Tn those cases In which there is injury to the girl we punish the husband.
Q. It is only fine if the boy is below 18 it is deterrent ?

4. But it will put him to shame.

©- Do you think that a boy of 18 will have any sense of shame ?

4. Yes, certainly.

®. The punishment will only be fine and he will pay the fine ?

A. Instead of that a security bond might be taken.

Q- But who will give the security bond ? Evidently the parents. Should not

thercfore the parents be penalised for a.llowmg the boy to have illicit cohabita-
tion ?

4. Onoe the case is brought to light and you take & bond from the parents the
parents will act up to the bond.

Q. When the parents of the girl send her to the house of her husband do they
think that there will be no possibility of consummation ?

4. They might have a suspicion, but they have not the will to stop it.

Q. So that you would suggest that the parents should be defined as preferable

-guardians so that they may have the power to stop such consummation. Supposmg
- Your amendment is accepted would you penalise parents then ?

4. Even then pena'ising would be a hardship.

Mr. Kanhaiys Lul : Do you belong to tha legal profe<510n ?

A. Yes.

Q. You have given us some ﬁvures of cases of rape. May I know where you got
those figures from ? _

4. From the sessions judge’s office.

Q. In support of the proposition that a girl is unfit for child birth till she is 18

you have cited Sushrut. In view of $his would it not be safer to fix the Age of Con-
sent within the marital state at 16 rather than at the figure you have mentioned ?

4. Really it would be better. But so far as marriageable age and age of consent
should be together I would prefer 14 for the present.

@. Are you not exposing the girl to the risk of danger to herself and her proc'eny
by allowing consummation two years earlier 1

A. We do really expose her to danger, but the danger is not really so great when
the age of consummation is fixed at 14.

@. You say that a girl of 15 lost the use of the legs after delivery.

A. It is & mistake. It should be 13. .

Q. May I take it that to conciliate orthodox opinion you are prepared to risk
injury to the girl and her progeny by fixing the age of consummatlon at 1417

A. Yes.

Q. You have suggested that the pollce should be excluded from the inquiry in

such cases. To whom then would you give the task of tracing and collecting evi-
denoce ; who will do the investigation ?

A. Section 202 Cr. P. C. might be used and the district magistrate might start
she enquiry.

Q. But who is to collect and produce the evidence ?
A. The man who makes the complaint.

Q. You have excluded vigilance societies from the responsibility of collecting

this evidence. Do you not think that vigilance socnetles or social reform orgamsa-
tion can be better trusted with these thmas ?

A, I fear abuse there.

Q. Why should there be danger of abuse from associations and not from indivi
duals ?
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A. Individuals will have a greater burden of proving the thing. They will be
personally responsible whereas the associations will be only collectxvely responsible.
The Secretary of the association will usually sign the reports on behalf of the asso-
ciation and there is also the danger of greater credence being given to such reports
simply because they come from associations,

@. Would you like the vill.ge panchayats or local panchayats to be given these .
powers ?

A. The powers might be given to communal panchayats but not to local pan-
chayats.

Q. If you raige the age of consent within the marital state to 14 as you recommends
can you suggest any measures for making the law effective and bringing cases to-
light ?

A. I have suggested publication. -

Q. You have suggested that the age of consent in non-mantal cases might be-
fixed at 20. Do you not think that there might be cases of young men falling
& proy to temptation coming from girls of an “immoral character or prostitutes ?
In such cases do you not think that if the age of consent is fixed at 16 the danger
will be less ?

A. Yes ; that might be fixed.

Q. Is the registration of births working satisfactorily in your province ?

A. No. In some cases the parents forget to send the information and they
give the wrong date when they actually send the information some days afterwards..

Q. Can you suggest any method of making it more effective ?
A. Greater vigilance on the part of the registering authorities.

Q. Would you suggest that the names of the children should be entered in the
birth register ?

A. Yes.

Q. Would you suggest that a supplementary report should be made after the
name of the child is given ?

A. Yes.

Q. Would you be in favour of registration of marriages so that evidence may be-

available about the parties to the marriage, and the ages of the boy and the girl,
ete. ?

A. This would be very offensive. People would not like the idea of getting
marriages registered. I cannot say what the Muhammadans would say about it,
but Hindus certainly would not like the idea.

Written Statement, dated the 8th August 1928, of Mr. JAMSHED ALI
KHAN, Bagpat Estate, District Meerut. '

1to 3. Yes, there is a dissatisfaction with the state of the law in respect of
improper seduction for immoral purposes, but there is no dissatisfaction in respect
of rape within the marital state, because they are seldom put for trial. I have
been an Honorary Magistrate of the 1st class for the last 18 years but not a single
marital rape was ever brought to my court.

Extra-marital rape also is not very frequent in this part of the country, but
-the amendment of the law made in 1925 has practically failed in preventing or
.reducing the number of such cases. An extension of the Age of Consent for extra.
marital rape wculd make the law more effective. In this part of the country
girls at the sge of 14, for want of education, have not the due realization of conse-

quences ; therefore 20 years ought to te the age of intelligent consent, in cases of
‘extra-marital rape.
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4. The amendment of 1925 has not been found effective in protecting married
girls from early cohabitation with their husbands, nor do I hope that any further
smendment will check these offences, because they have a private nature. They
are always kept concealed and very seldom put for trial. I find no help of them.
They often occur when a small girl is married to & grown up man. None but the guar-
dians can do something by keeping them beyond reach of their husbands. - I think
that a liability of the offenoces shifted to guardians will make the law more effective.

5. Girls of better living in the age of 13 and poor girls of low classes at the age
«of 14, usvally attain puberty, in this part of the country.

Girls living on flesh and fish and other animal diets seem to attain puberty
gooner than mere vegetarians.

6. Cohabitation before, or soon after, puberty is generally found amoeng classes
:accustomed to hold early marriages, but they are never tried in court. I may say
that it is confined to some Hindu tribes for it is very rare among Muhamedans and
other classes.

7. The Muhamedan religion neither lays any injunctions nor any prohibitions
for early marriage but it strictly prohibits too early consummation and prescribes
heavy penalties for breach.

8. The Gaona ceremony is usually performed by Hindus and some low Muha-
anedan tribes in this part of the country. It might have been adopted as a safe-
guard against early cohabitation at the very outset, but it is no more so. There
i3 no time fixed for it. Rich families of well-educated Hindus who have a due
realization of the consequences might, in some cases, wait till the young folk have
fully developed, but in most cases the parents or guardians think only of their
financial condition. They are anxious to be relieved of the liability as soon as
they are financially in a position to perform it. In its present state it can be no
‘bar against early cohabitation.

9 and 10. I think that attainment of puberty is a sufficient indication to justify
.consummation of marriage for natwute is apt to make no mistakes. We can appoint
mo other standard. All living beings act under the same law. Our prudence as
men, however demands & little more circumspection to wait till the organic func-
tions have been well established.

I think 15 years is the proper age for marital consummation, but it is not enough
for extra-marital cases. It should be at least 20 years for an intelligent consent in
that case.

12. Early consummation and early maternity can be reckoned as causes of
infantile mortality, or physical and intellectual degradation, but it would be unjust
t0 make them wholly responsible for them all.

13. Since the amendment of the law made in 1925 the public opinion in this
part of the country has been developing in favour of extension of the Age of Con-
sent, in respect of extra-marital rape. I have heard people complain against the
weakness of the law about them. But there is no such complaint about marital
states, because most people do not think it a sin or a crime to commit them and
they are almost never put for trial.

14. Yes; difficulties have often been experienced in determining the true age
of girls in the case of seduction. I think that Reglsters of Births and Deaths kept
more carefully will remove or minimise them.

16. Yes, the extension of the Age of Consent about 14 years will minimise the
difficulties of determining age, a8 well as reduce the number of cages of extra-
marital rape.

17. Yes, marital and extra-marital are quite different from each other and
should, therefore, be separated from each other.

18. I quite agree with Sir Hari Singh Gour’s Bill about this question. :

19. Yes, a liability of the offence shifted to the guardians will be a aafe gua:d
sagainst collusion or extortion to protect the offenders.
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20.'1 am of opinion that fixing a higher Age of Consent for marital cases will
be more agreeable to Mubamedans, because fixing a minimum age of marriage
will be an interference with the Muhamedan religion. As Islam fixed no age for
marriage the Musalmans will object to a legislation contrary to their religion. And
in fact early marriage in certain cases is quite essential ; for example think of the
difficulties of a gentleman who owns a big landed property and only a young
daughter about 8 years of age, to succeed him as his heiress after his death. His
brethren are not on good terms with him. They wish to be wrongly benefited
with his estate and to give his daughter in marriage to a wicked man whom he
does not like, or to kill her if they can. He is suddenly overtaken by a fatal disease
and has no hopes of recovery. He has already selected a good gentleman to be
his son-in-law upon whom he can rely for the safety of his daughter and estate.
He is in a hurry to complete the marriage to make his daughter and estate secure
in her husband’s hands for if he leaves them and dies they are sure to be ruined,
but he is not legally entitled to do so because the girl is only 8 years old. . I stop
my pen here, fearing that I shall go out of my scope in going further.

It would not be out of place to mention here that though Islam allows early

marriage, it strictly prohibits early consummation and has heavily penalised
it.

Oral Ev.dence of Mr. JAMSHED ALI KHAN, Bagpat Estate, Meerut
Distriet.

(Delkt, 8th Octlober 1928.)

Chairman : Are you the owner of the Pagpat estate ?

4. Yes.

Q. Where is Bagpat estate ?

A. Tt is in Meerut District.

Q. Does your part of the country consist mostly of Shias or Sunnis ?
. A. Majority are Sunnis.

Q. Is your knowledge confined to Muhammadans only or have you any know-
ledge about Hindus also ?

A. My knowledge is generally confined to Muhammadans; but I know a little
about Hindus also.

Q. Do you hold the view that the age of consent outside marriage with due
realisation of consequences should be 20 ?
A. I will modify what I have said and put it at 18.

Q. But do you hold the view that no such age limit is necessary inside marriage ¥
Do you think that it would be against Muhammadan law ?

A. Mostly due to that. What I understand is that there should be no age limit
for marriage.

Q. Is there no age fixed about marriages in the Mubhammadanp law ?

4. No.

Q. Is puberty then the test ?

A. Some signs have been described in the religious texts, but no particular age
about puberty is given.

Q. Is there any injunction in the Muhammadan law about the age of consent ?

A. The Muhammadan law does not lay down any particular Age for Consumma-
tion or the Age of Consent in intra-marital cases. :

Q. Supposing a girl is 12 or 12} years of age when she attains puberty, according
to Muhammadan law consummation can take place at that age, but according to
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the law of the Age of Consent in intra-marital cases consummation cannot take

place before she is 13. Do you not think that the law has trenched on the Muham-
madan law in this respect ?

A. Yes; it has.

Q. What is the marriageable age amongst Muhammadans in your part of the
country ?

A. Mostly between 12 and 13. In high classes it is 17 a.nd 18.

Q. Do girls attain puberty before marriage ?

A. Generally marriages take place after puberty.

Q. Do you think there are any cases where a girl attains puberty at 12 or 12},
she is married and consummation takes place before 13 ?

A. No, not in my knowledge.

Q. With reference to para. 6 of your statement, can you tell us amongst what
class of Hindu tribes cohabitation before or soon after puberty takes place ?

A. Mostly the depressed classes like the Chamars.

Q. From your experience of Muhammadan gxrls do vou think that if a girl
becomes a mother before she completes 14 years it is in the interest of the mother
or the child ?

A. No; it is not.
Q. At what age do you think motherhood would be safe ?
A. It must not be below 17 or 18.

Q. If you think that motherhood below 17 or 18 is an evil what remedy would
you suggest to prevent early consummation and early motherhood ?

A. Social reform and propaganda It is diminishing day by day chiefly because
of propaganda.

Q. Would you wait for the whole of India to be reformed by propaganda ?

A. It cannot be helped.

Mr. Kanhaiya Lal: You recommend 15 for Age of Consent in marital cases.
Do you think this will in any way be incompatible with Muhammadan Law ?

4. No.

Q. Have you consulted Maulvis ?

A. No; not on this point. N

Q. The Committee would like to have from you authorities which you say,
strictly prohibit early consummation.- Will you kindly send them to us ?

A. Yes; I will do so.

Q. You have said that the registration of births is not working satisfactorily.
Can you suggest any measures for improving this system ?

A. As T have said these registers of births and deaths should be kept more
carefully.

Q. What are the defects in the existing system ?
A. It is very difficult to find out the exact age of people.
Q. Can you tell us whether you would like to have a system of registration of

marriages, giving the names and ages of parties and other particulars so that it
may be useful where the age of persons is in question ?

A. Yes; I approve of it.

Q. Who should be the authority for registering these marriages ? Would you

suggest that the register should be kept by Tahsildars or Deputy Commissioners, or
Lambardars ?

4. In the case of Muhammadans the Kazis may keep the register and copxes of’
them can be kept in the district offices.
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Q. Would it not be better to have a eommon register for Hindus and Muham.
madans and to have it maintained by some official appointed by law or by some
executive authority ? . .

A. The Kazi would be better able to keep the register in the case of Mussal-
mans.

Q. Is there any barm, if the Tahsildar is required to keep the register ?

A. No.

Q. What about the Hindus ? Who should keep their registers ?

A. As far as I can understand it, the priests can maintain them.

Q. But these priests are not licensed. Would you license our Kazis and priests ?

A. Even now in Meerut there are licensed Kazis who keep these registers and a
-eopy of the registers is kept in the headquarters. The priests and Kazis may be
Ticensed for the purpose. _

Q. The law of the Age of Consent in marital state has been inoperative in the
sense that very few cases of infringement of the law have come to light. Can you
-suggest any measures for making the law effective ?

A. It is due to want of education. As a matter of fact most people do not
know that it is an offence and a crime.

Q. Would you make the offence cognisable or non-cognisable ?

4. Non-cognisable and compoundable with the permission of the court.

Q. To whom would you give the power to make complaints.

A. The proof would be on the complainant. Anyhody who wants to make the
complaint can do so.

Q. Would you give the power to social reform organizations or vigilance societies 2

A. I do not think it is a good idea. It will not work properly.

-Q. Who should investigate and collect evidence 1

A. The burden of proof is on the complainant.

Mr. Mudaliar : As regards the age for marriage one can understand religious
.objections. But you also add a practical objection, namely, where the father is
on the death bed and wants to marry the girl before the prescribed age. In such
.cases, would you not be satisfied if there is some authority who would exempt
‘marriages below the age fixed ?

A. My opinion is that there should be no law regarding marriage.

Q. As a matter of fact is not the age of marriage well over 14 even now ?

A, Tt is a custom, but no law should interfere in these matters.

Q. In apswer to question 19 you say that ¢ the liability of the offence shifted to
‘the guardians will be a safeguard against collusion or extortion to protect the
offender.” What do you mean by that ? .

A. In marital cases when the guardians are thought to be responsible for bring-
ing the parties together, and having consummation performed, I am in favour of
‘the guardians of both the parties being penalised. There will not be early marriages
if that is done. :

Q. Apart from the religious difficulties the practical difficulties can be got over
if a system of exemptions were put in operation ?

A. Yes.

Q. Then it is only the religious difficulties that will stand ?

A. Yes.

Mr. Bhargera : So far as these exemptions are concerned, would you also
suggest that exemptions can be made in cases in which persons go to courts saying
that they have conscientious objections and they want to marry their girls at 12 2

A. In my opinion the exemptions should be granted only in very special essos.
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Q. You say that 15 should be age for marriage. Would you suggest that it
should be the same for the Age of Consent in intra-marital relations ?

A. Yes. .

@. Do you think that early marriages will be put a stop to if you penalise the-
parents or guardians of the parties ?

A. Yes.

Mr. Bhargava: You have just said that if you penalise early marriages you
will be able to stop them. Do you think, if a marriage is celebrated the parents.
should be penalised ?

4. Yes.

Q- Supposing the parents of the children who are resporisible for early marriage
are penalised, you don’t think that there should be any law for penalising parents-
in respect of consummation. ‘ . e

A. No.

Q. You say this offence should be compoundabls. Do you not think that when:
the girl is very young, say, below 12 or 13, the husband who is rcsponsible for the
injury should not go scot fres and the case should not be compoundable ?

A. In a case where the age of the girl is very low, the case stands on a different
footing. When the age of the girl is less than 14, I would not like it to be-
compoundable. It should bs compoundable only when the girl is above 14.

Q. Who should be able to compound ? ‘

A. The girl herself.

@Q. She may be a minor.

A. Tt is her right.

Q. When you think that a girl cannot give intelligent consent before 18, do-
you not think that you are arming her with a power which may be abused ?

A. These are two different things: s+To give consent to cohabitation is different
from giving consent to the offence being compounded.

Q. I understand you desire that up to the age of 18 theboy should not be-
punished if the girl is the consenting party or if the girl is able to or willing to-
compound. )

A. If the girl is above 14 then only the offence should be compoundable.

@. Are you considering the case of boys below the age of 18 or the case of grown.
up persons ? : :

A. In the case of grown up persons also it should be the same. -

Q. You say that everybody should have the right of complaint and you wish.
that the right of complaint should not be given to social reform organizations ?

A. Yes.

Q- May I understand that you are not in favour of exclusively giving the r{ght‘
to anybody but would include the social reform organizations also ? -

A. No. Tam not in favour of giving the right to social reform orgaﬁizations at
all.

Q. You have just said that you are in favour of registration of marriages. As a-
practical proposition do you realise that a man who is perbaps living at & distance
of 20 miles from the headquarters of the district will have to go over and inform
the Qazi, and the Qazi will have to make the enquiry and that it will be a great
hardship in practice ? B

A. My idea is that there ought to be a Qazi in each Tehsil and a Naib Qazi in
different parganas of the Tehsil and there should be a corresponding Pundit and a-
sub-pundit in all Tehsils, so that this sort of thing may not occur. For instance,.
in my district there is & Qazi and there is a Qazi for two Tehsils also. He has got
& license from Government. ’

Q. Under what Act ?
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.4, T cannot tell you that.

Q. Who appoints them ?

4. The local Government.

Q. Is it in the whole of U. P. including the rural aréas ?

4. Yes.

Q. Have you got a corresponding thing for the Hindus also ?

4. Not to my knowledge.

Q. So far as the breach of the Age of Consent law is concerned do you not think
that this registration of marriages will be of no effect whatsoever, because the
prosecution will be made very soon after marriage and those who register the
marriage will be tempted to give wrong ages of the marrying parties ?

A. It would be useful in divorce cases and restitution of conjugal rights. So
far as the law regatding the age of consent is concerned it will not be useful.

@. You say there is a system of registration of births and deaths in your pro-
wince. ’

A. But the entries are not very accurate. ]

Q. Is there any obligation on the parents of the child to report the birth to the
chowkidar or somebody else in the rural areas ? :

A. Every parent is supposed to go and register the birth. I don’t know whe-
ther there is any statutory obligation. It is one of the duties of the chowkidar to
take the information regarding births and deaths to the thana after a week or so.
“There is a register kept for the purpose by the chowkidar. From the thana that
register is sent to the Civil Surgeon. :

Q. Are you in favour of any statutory obligation being imposed on the parents
of the child to report a birth ?

A. There must be some small penalty.

Q. As regards the towns is there any obligation to report the birth and is that
obligation enforced ?

A. That is not enforced. But generally in municipal registers you will find very
rare cases of a birth missing. Municipalities are more correct than the rural areas.

Q. I understand that you think that it will be opposed to Muhammadan law if
any age of marriage is fixed. May I know any authority on the point ?

A. According to Muhammadan religion there should be no restriction regarding
the age of marriage. :

Q. Supposing there is no injunction either way for allowing or prohibiting
marriage at & particular age, would you not then in the interests of the nation like
to have the same law both for Hindus and Muhammadans ?

A. Under those circumstances I would be the first and foremost man to say there
ought to be something common.

@. T understand that Muhammadan law does not enjoin marriage at a particular
age ? .

A. Of course I cannot give you a very satisfactory reply on this point as I am
not a Mulla or a Moulvi. But I have consulted different Moulvis on this particular
point and I have been told that this is against the Muhammadan religion.

Q. You say most people do not think it to be a crime to cohabit with a girl of
12 or 13. Is that correct ?

A. Quite correct.

@. Do you not think that social propaganda work should be taken up by Govern-
ment also ?

4. In what way ?

Q. For instance, there is the health officer whose duty it should be that he
should go to the villages and deliver lectures and give cinema shows, etc.
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A. I quite approve of the suggestion.

Q. Would you also like that the Tahsildar and other oﬂicers when they go out
in the villages they must make some sort of note in the book of the Zaildar or the
Lambardar just to encourage them to carry on social reform propaganda ? .

~ A. Yes, 1 am in favour of Government taking up social reform propa.gaﬁda
work, -
Q. What other ways will you suggest to make it effective ?

A. These Moulvis and Pundits should take up this work. - They should glvé
lectures and call meetings. There are different bodies in each and every district
for carrying on different sorts of work. These associations should take up pro-
paganda work in hand.

Moulvi Mohammad Yakub : Have you read any onovma.l works of Ha.ch,s ?
No.

Can you enumerate the blha,sxttas ?

. There are 7 books of Hadis. I may recollect and enumerate.

. Which Ulmas did you consult ?

. I consulted three.

Did they show you any authority ?

No. I was not in a position to cross-examineé them.

You believed them without seeing any book on Muhammadan law ?

. I was not in a position to ask them to produce the books.

. I believe you have not come before this Committee as a representatwe of
the Mushm theologians.

4. Certainly not. -
Q. You have said you would like a system of licensed Qazis. Supposing licensed

Qazis are appointed and a Muhammadan gets a marriage performed by a person .
other than the licensed Qazi, will it bg* legal according to you ? R

A. Yes.
Q. How would you make the system of licensed Qazis effective then if marmages

by persons other than the Qazi are also to be legal ? Is it at all necessary thag
according to Mubammadan law marriage should be performed by & licensed Qazi ¢

4. No, it is not necessary.

Q. If you make it compulsory that a marriage to be lecral must be performed
by a licensed Qazi, will it not be an mberference with Muhammadan law T

A. Tt will be an interference.

Q. And therefore you would not like any le«vxalatxon on this particular point ?

A. No. I am not in favour of any legislation. But the appointment of Qazis
will be of great advantage otherwise.

Q. What will be the use of appointing licensed Qazis if other persons can also
perform marriages ?

A. Assoon as this system will be introduced I think, it Wl]l be adopted genera,lly
by the public because it has been very difficult sometimes to prove a marriage.

@. But how will that affect the question of marriageable age ? So far as this
question is concerned the appointment of licensed Qazis will have no effect.

4. No. _ .

Q. You said raising the age from 12 to 13 was an interference with Muslim
. law. In fact, according to you if you fix any age it will be an interference.

4. At the same time I mentioned that I had not consulted any Moulvi 6n this
particular point, regarding the raising of the Age of Consent.

Q. You don’t think that this was an interference with Muhammadan law ?

A. T think it was.

cm@pgmcm@p
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Q. Did you or any other Moulvi raise any objection ?

A. 1 did not, nor did any Moulvi so far as I know.

Q. Is it necessary according to Muhammadan law that there should be the Qazi
or any third person to solemnise the marriage ? .

A. Two witnesses are essential. Qazis are not required according to Muhame
madan law.

Q. Probably you are aware that according to Muhammadan law marriages can
be performed with first cousins.§

A. Yes.

@. Do you also know that Khalifa Umar prohibited such a marriage because he
thought that the progeny of such a marringe would be weak ?

A. Might be quite correct. I don’t know.

Q. If it is a fact that Khalifa Umar prohibited such marriages, did he interfere
with Muslim law ?

A. 1 cannot say about that.

Q. What is your authority for saying that among Muslims marriages take place
between 12 and 13 ?

A. That is my personal knowledge.

Q. Can you give us any statistics ?

A. No.

Q. What do you mean by ‘my part of the country’?t Do you mean
Bagpat ?

A. I mean Meerut division. .

Q. What is the population of Muslims in Meerut division ?

A. T cannot give you the exact figure.

Q. Are the Muslims in a majority ?

A. No.

Q. Is it not a fact that there is a general tendency among the Muslims to raise
the age of marriage ?

A. Yes, that is right.

Q. You say that consummation of marriage should not take place before the
age of 17. Will it not be incurring a risk if marriages are solemnised earlier than
that age ?

A. Certainly you run the risk.

Q. What measures would you suggest to avoid that risk ?

A. Education.

Q. What is the reason that public opinion is more keen about extra-marital
cases than about intra-marital cases ?

A. Marital relations are of a private nature, and people do not like all sorts
of private things being brought to light.

Q. Do you mean to say that a girl who has undergone the ordeal of marriage
can be subjected to any sort of trouble and any sort of outrage ?

A. That is not what I mean. These marital cases are of a private nature.

Q. What do you mean by ‘ private nature’? Don’t they concern society at
all or the nationhood of the country ?

A. I don’t mean that. But these are two different things altogether.

Q. I want to know why is there so much anxiety about girls who have not
undergone the ordeal of marriage ?

A. These cases come before everybody. They are open and public.

Q. Do you mean to say the number of girls who bave intereourse withou@ mar-
riage is larger than the girls who are married ? ;
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A. Itis very difficult to form any opinion about that.

Q. You have also said that the amendment of 1925 has not been effective.
<Can you give us any reasons for that ?

A. Tt is not known to be a crime on account of want of education.

Q. Do you mean to say no amendment of this section will make any improve-
‘ment ? :

A. T think so.
Q. You say that 15 years is the proper age for marital consummation and you
thave also said that early consummation and early maternity can be reckoned as a

big cause of infant mortality and decay of intellect and ‘all that. Will it not be
sproper to fix that age by means of legislation ? : ’

4. Yes,

Q. Will it be an interference with Muslim law if by legislation an age of con-
summation is fixed ? : .

4. 1 did not consult the Moulvis on this point. I am'unable to give any answer
40 this question. :
Mr. Mitra : You are a member of the local Legislative Council ?
" A. Yes.

Q. What constituency do you represent ?

A. Meerut, rural (Muhammadan).

Q. What is the number of voters in that constituency ? :

A. I cannot give you the exact figure. It is something like 20 thousands.

Q. Inanswer to Question No. 7 you say Muhammadan religion neither lays any
injunctions nor any prohibitions for early marriage but it strictly prohibits too
early consummation and prescribes heavy penalties for breach. As regards the
tatter portion you are not quite surs about stating authorities prohibiting too
early consummation but as regards the first portion you are quite certain ?

A. Yes.

Q. We can take it that Koran is silent about the age of marriage ?

A. Yes.

Q. Personally speaking you give 17 as the age of safe motherhood and you say
menstruation begins at 13 years.

A. Yes.

@. Apart from scriptures you will like to fix the age of marriage and the Age of
Consent: at 15 ?

A. Yes.

Q. Because you agree that after marriage it is very difficult to check consumma-
tion ? .

A, Yes.

Q. What, do you think, is the reason for marital cases not coming to court ?

A. T have got the same reason that they are of a private nature.

Q. Do you think that if there is a special procedure to have these cases tried,

€.g., by camera trials or after the previous sanction of the District Magistrate is
obtained, more cases will come to court ¢

A T thisk so.

Q. You think jhat even under the present law the intra-marital cases far out-
mumber the extra-marital cases, because generally the age of marriage is 12 and 13
and consummation takes place soon after, but that only a few cases come to court.

A. Yes,

Q. Do you think the nation suffers very much more where consummation takes
place earlier than in the case of few extra-marital cases 1
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A. Yes.
Q. You perhaps will agiee that marriage amongst the Hindus is considered
“to be a sacrament, and among the Muhammadans, it ig considered to be more or less

a contract.

A. Yes.

Q. Don’t you think that if you insist on registration of marriages, that may
really be resented by the Hindu masses ?

A. T can’t say.

Mrs. Nehru : 1 want to know why you favour the raising of the Age of Consent
and oppose the fixing of the marriageable age for girls on religious grounds ?

A. Only because Islam does not allow us to have any sort of legislation on
this point.

Q. 1 thought you said that Islam neither fixed any age for consummation nor
for the celebration of marriage and therefore the two stood on the same footing
and there was no reason to support the one and reject the other.

A. No. 1 said that, about consummation, I did not consult the Moulvis and
therefore I could not authoritatively say whether fixing the age of consummation
would be against Muhammadan law. ’

Q. Is there any dissatisfaction amongst the Muhammadans about the Age of
Consent as it now exists ? )

A. I don’t think.

Q. If we raise the Age of Consent there won’t be any dissatisfaction ?

A. As far as I know there will be none.

Q. You do not want to restrict the right of complaint to any social reform
organization but if it is left to the public, don’t you think that there is a risk
of people misusing it ?

- A. Of course there is a chance. ‘

Q. Would you not therefore suggest that this power which exists at present
with everybody should be restricted to certain trustworthy people ?

A. Tt should be like any other case under the Indian Penal Code. It is the
duty of the court to see that the complaint is not false. They should judge accord-
ing to the merits of the case.

Q. You don’t think there is any likelihood of people taking undue advantage
of this ?

A. People are very reluctant to come to court.

Q. People who are already inimical to one another may take advantage of this?

A. Tt is quite possible there may be cases of this nature. There is certainly &
risk and I would rather run the risk.

Written Statement, dated the 13th August 1928, from Mr. SUDHARSI
LAL JAIN, Presidert, Jain Sabha, Mohalla Palki Khana, Aligarh
City. _

1 give answers of your 21 questions collectively as below :—

This Jain Sabha invites your attention towards the Natural and Admittedly
fact an axiom, which desires no proof, that as Zinic (* *) Place (* %)
Merut (* *) and Order (* *) of one country differ from the other,
so is the case with religions, castes, ceremonies and rites of ditferent
countries also, more so in India where there are many religions and castes.
Somewhere girls have their monthly course commenced at 11  years
and somewhere at 12, 13 and 14 years of age according, to the climate, heat
and cold of the place, and health and ill health of the body. This
should be considered, that, if the age of marriage for all girls, whether
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healthy or sick, strong or weak, is fixed the same, how much will it be advanta-
geous to them. Physics and religions * Skastras” both say that a girl’s monthly
eourse commences nearly at 12 years of age and after that she is fit to be a mother.
If under Law she is to be married at 14 or 16 years of age, it is possible, she may :
loze her family respect, safety of which is her most important deed at all events.
Therefore such law would be improper. In our country Boys and Girls entirely
depend upon their parents for their marriages, they cannot marry themselves,
as they like, which is called the age of consent. A girlis married before her monthly
course commences, and her * Gaona ” is to be held after a year, or 3 or § years
as the case may be, when she attaing the age of after 12 years. This should be
called the age ot consent in this iron age. :

We are of opinion that old men of the place are well aware with all their castes
rulings, so the Benign Government should appoint 5 castes men “ Panch’ of the
place, who are deserving in every respect to decide about the marriage, age of
consent etc., ete., as was the old custom of castes ““ Panchayat” which have dis-
appeared now, then there will be left no more necessity of making such Laws.
Every year the working of such * Panchayats » should be supervised by the Gov-
ernment officials and necessary changes should be made therein. The Sabha
trusts that our humble request will be taken into consideration, for which the
fabha will be obliged.

2. Boys and girls, at any age they are mamed by their parents, should in no
case be deprived from getting Education, as a Human Being is just like a beast
without Education.

3. Legislation and Education should both be forced to make males and females
moral good and wise—so as to say :—
Abstain from doing wrong by which we lose—
1. We lose if we tell lies.
2. We lose if we steal.
3. We lose if we commit adultérj;.
4. We lose if we practice hypocricy.
5. We lose if we commit murder.
Gain by doing right—
1. We gain if we tell truth.
2. We gain if we do not steal.
3. We gain if our character is good.
4. We gain if we are sincere. .
5. We gain if we be kind. :
4. Gour’s Hindu dissolution marriage bill should never be passed for the reasons

given in this Sabha’s letter dated 28th June 1928, addressed to the Private Secre-
tary to His Excellency the Viceroy and Governor General of India.

Oral evidence of Mr. SUDHARSI LAL JAIN, President, Jain Sabha,
Aligarh. ‘

(Delhi, 8th QOctober 1928.)

Chairma.. : 1 understand you are the president of the Jain Sabha, Aliga.rh‘ 1

A. There are two Sabhas one in Mohalla Palkikhana and the other in Mohalla
Bara Khirni, the one at a distance of 1} miles from the other. T am the President
of the Palkikhana Sabha. : o
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Q. Are they both Digambries’ Jain Sabhas ?
4. Yes.

Q. Is this your personal opinion or was this placed before the Committee of:
the Sabha ?

A. This is the Sabha’s opinion.
" Q. T take it that you agree with this opinicn.
A. Yes. :
Q. Do you really believe that a girl of 12 is good to be a mother ?
A. Sheis in the way of being a mother.

Q. You say puberty is a sufficient qualification for being a mother. Supposing.

; giél?gets puberty at 9 or 10 do you think she will be geod enough for mother-
ood ?-

A. No, not so early. Not before 12.
Q. Is that opinion of yours based on any medical authority or only on custom ¥

A. Also medical authority. In Granth Bhav Prakash, page 14 and shloke 1
and 2, it is said that & woman gets menses from 12 to 50 years of age.

* @. Is that the authority ?

4. Yes. _

Q- You have said that if under law she is to be married at 14 or 16, it is possible-
she may lose her family respect, the preservation of which is most important at
all events. Do you think that girls are spoiled generally between 12 and 16 ?

A. It is possible. “There is the danger.

Q. Are there many women who become widows before the age of 12 in you.
caste ?

A. There are. .

Q. Are girls generally married in your community before 12 ?

A. Marriage is performed before 11 or at an earlier age as may be convenient
to the parents and Goana is performed after she has attained the age of 12.

Q. How many girls are there in your community who have become widows
between 12 and 16 ?

A. I cannot give the correct number, but there are a few.

Q. What is the Jain population ?

A. About 250 persons in Mohalla Palkikhana and about 4 or 5 hundreds in
the other Moballa.

Q. How many women are there in these 250 persons who became widows bet~
ween 12 and 16 ?

A. Very few, about 8 or 10.

Q. And in the other Mohalla ?

A. I am not certain of that.

Q. Whatever their number, do you think there is any risk of their losing their
oharacter ?

A, There is the possibility.

Q. Do you find a great deal of scandal about these girls between 12 and 16
who have unfortunately become widows ? Do people talk about them ? :

A. They talk about their character and they try to make them good.

Q. What is your idea about powers to the Panchayet ?

A. There should be caste panchayats who should decide all questions relating
to marriage including the question of age at which a boy or a girl should be married.
They should have complete discretion regarding these matters.

Q. Supposing they allow the marriage of a girl of 5 or 8, would you object to
that ?
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A. But the Goana cannot be performed before 12,

Q. You want that the panchayat should have the sole discretion on the questlon
-of marriagoe ?

A. Yes.

@. If Government enacts a law that marriages of girls below a certain awe say
14 should not be performed, how will the Jain community take it ? :

A. When it is made a law, the Jain community will take it best of all.

Q. Are there any cases in your community where girls of 12 have been married
and they have become mothers at 13 or 14 ?

A. I know of mothers at 14 and above that. There are no mothers below 13.
Q. Are there many girls between 13 and 20 that become weak or die.in con-
finement in your community ? :

A. Very few. '
Mr. Bhargava : Is there an All-India Jain Sabha. ?
A. There is an All-India sabha of Degambars,

Q. Do you know whether the sabha has passed any resolution about the age
of consent or the age of marriage ?

"4. No.

Q. So far as mortality is concerned, statistics show that amongst Jams the
mortality amongst women between the ages of 13 and 20 is far in excess of the
mortality between the ages of 20 and 40. Will you not attribute this girl morta~
lity among women to the custom of early marriages ? '

A. Yes, I would.
@. Would you say that it is a thing which ought to be combated ?
A, Yes.

Q. Do you think that if your caste panchayats fix 14 as the marriageable age
people will follow it ?

A. Yes, they will.

Q. Do you think there will be any religious objection ?

A. No.

Q. What is that book ? (pointing to a book which the witness had in his hand)

A. That is Tirumanachar.

Q. Do you consider it authontatlve ?

A. Yes.

Q. Is there any injunction to the effect that you ought to recite certain man-
tras when the first coitus takes place ?

A, Yes.

Q. Do you know those mantras by heart ?

A. No.

Q. Does Garbhadan take place amongst you ?

4. No. :

Q. Do you know of any injuction in the Jain Shastras which en]om that cone
-summation should take place at a particular age ?

A. It requires that consummation should take place at a particular penod
but it does not fix the age. '

@. These injunctions generally carry no penalty. Supposing a person does
not do it, he does not get any punishment. Is that notso? -

4. Yes.
Q. 1s it only directory and not mandatory ?
A, It is only directory.
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. @ I understand that your Samaj or the Jain community will have no objee-
tion if the legislature fixes the age of marriage or the age of consummation, but
that in the national interests to remove so much of the misery which exists amongst
girls at present, the age should be fixed, so that there may not be any child widows
or early marriages ?

A. Yes. But at the same time I think that there should be some education
to boys and girls to keep them of good character.
@Q. Have you seen Sarda’s Bill ?

4. No.

- Q. It fixes the age of marriages of girls at 14 and boys at 18. Do you approve
of that ? .

A. Yes.

Q. Can you cite any enjunction which injoins or approves of Gaona ?

A. Being compelled by circumstances Hindus resorted to early marriage ; and
the. Gaona ceremony, which corresponds to the consummation of marriage, was
performed at a particular age. - : .

Q. Is there any Shastraic injunction about Gaona ?

A. No; It is only custom. )

. Q. Now that the circumstances have changed and nobody wants it, is there
any need for Gaona? .

A. No.

Q. Amongst those communities who do not allow widow-marriage do you
think that marriageable age might be fixed and not Gaona ?

A. Yes.

Q. As regards the age of consent, will you have 15 or 16 as the age of consent ?
The truth is that below 16 if a girl attains motherhood, it is injurious to herself
and her progeny. Would you therefore like to fix the age of consummation at
16 ?

A. T would fix the age for consummation at 15 and the age of marriage at 14.

Q. You speak of the local panchayats. There are some places in which thers
is often only one Jain. Do you think that in such cases this system of local pan-
chayats will not work ?

. A. In that case the man should come under the panchayat of the nearest town.

Q. In some provinces there is only one member of the community. In those
cases would you like that they should be governed by their All-India organisa.
tions ?

A. That is better.

Q. Do you not think that in some communities it will be rather difficult to
have an agreement about age ? The panchayats themselves might be misguided
in the same way as the whole Hindu community was misguided till now.

A. 1 think the Panchayats will bring the people to the right path.

Q. Have you ever asked the women in your Mohulla as to what age should
be fixed for marriage ?

A. If marriage and Gaona are performed at the same time women will
to 14 and 15 for marriage.

Q. Then if the Legislature pass this law it will be agreed to by you.

A. Yes.

Maulvi Mukammad Yakub: You say that if a girl is not married before 14 or
16 she is liable to lose her family respect. Is thatso?

A. Tt is possible.

Q. Is the case the same with widows between 14 and 16?

4. Yes; because they have no husbands.

agree
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Q. Personally would you or would you not like that there should be some pro-
vision which will minimise the number of widows between 14 and 16 ?

A. The reply to this would be very long. If I am allowed to explain in verna~
cular I would do so.

Q. Is widow marriage allowed in your caste ?

A. No.

Q. You say that the Panchayats should decide questions about marriage.
Would you also give to these panchayats authority to punish offenders like any
other court of law ?

A. The panchayats should only bring the cases to the notice of the courts:
and the courts will punish the offenders.

Q. Do you mean then that the right of complaint should be given to these
panchayats instead of to individuals ?

A. Yes :

Q. Wlll your community ob]ect to any legislation by Government relatmg
to matrimonial matters ?

4. No.

" Q. You said that early marriages were adopted by the Hindus because there
was danger in the days of Muhammadan rule. Now that that fear is no more,
would you advocate that marriages should take place after the girls have reached
maturity which according to law is 18 ?

A. No; I would have them at 12, 13 or 14,

Q. Would you agree that marriages should now be performed at the age atb-
which Gaona was performed in those days ?

A. Yes.

Q. Can you quote authority fromp any history to the effect that unmarried:
girls were taken away by Mussalman Tulers in India ?

A. I cannot give you any name just now.

Mr. Mitra : What age would you fix as the age of consent in the case
of girls who are raped by persons, not their husbands, when they are abducted or
seduced ?

A. The age should be the same as in marital relations.

Q. In marital cases the cohabitation is between husband and wife. But in
the extra-marital case the man is a stranger. In such cases would you not fix
a higher age for intelligent consent, considering that the girl will not be able to.
understand the consequences of her consent ?

A. T think there ought to be no difference between marital and extra-marital
cases.

Q. Are you aware that the age of majority is 18 years ?
A. Yes.

Q. Under 18 therefore girls cannot dispose of property. When that is so, do
you think they can dispose of their persons ?

A. I think when a girl of 14 or 15 wishes to cohablt with a man no law is re-
quired for that.

IQ Po you think, in olden days girls were married before they became ‘ Rajas-
wala’

A. T have not read about it.

@. What was ‘ Swayamvara’?

A. Selection of the husband by the girl herself.

Q. At what age can a girl select her own husband ?

A. There is nothing mentioned about it in the Shastras.

Q. What is your idea ? :
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A. When she is a major. She can select only when she is educated.

Q. Then in olden days girls were married when they were majors, don't you
-think we ought to adopt the same custom again ?

A. Yes.
Q. If for the sake of education a girl is married late you will have no objection.
A. No.

Wri'ten Statement, dated 18th August 1928, of Mr. GIRI LAL JAIN,
Secretary, Jain Sabha, Meerut.

1. Yes.

2. We are of opinion that there should be an advancement on the present law.
"The age of consent in case of marital state should be fourteen years, and outside
-the marital state it should be sixteen years. Our reasons for the same view are as
follows :—

(a) In the case of married girls, the age of consent being raised to fourteen
years—
(i) Will have a very salutary effect on the health and physique of
the girls and their children,

(ii) it will check maternal and infantile mortality,
(iii) girls will get time for their intellectual and physical development-

(b) The raising of age to sixteen years in case of unmarried girls—
(i) will check crimes of seduction and rape,

(ii) will be effective in decreasing the number of mercenary girls
and prostitutes,

(iii) will greatly help the moral advancement of the people.

8. The number of seduction cases in this part of the country are frequent, though
the number of rape cases are not so but in the majority of seduction cases the
-offences of rape is very often committed. The amendment of 1923 in this
direction bas very little succeeded in preventing and reducing cases of rape and
seduction of girls for immoral purposes—outside the marital state, as the difference
in ages of 12 years and 14 years was not enough to be properly appreciated and
80 the offenders very often succeeded in avoiding the consequences of their crimes.
1f the age of consent is raised to 16 years it will certainly be more effective in
-preventing the rape and seduction cases,

4, The reply is in negative. To make the law effective in all these cases
legislation on the model of Mr. Sarda’s Bill is very necessary.

5. The usual age at which the girl attains puberty in this part of the country
4s not below fourteen years. It does not differ in different castes and communities
but it does differ in different classes such as educated, cultivating and labouring
-classes.

6. Cohabitation in this part of the country is not common in any class or come
munity in case (3) i.e., before the girl completes 13 years, It is common among
the educated classes in case {2) and among the less educated and labouring classes
in case (1) and (2). Only the cases under (3) come to Court. )

7. We 'do not at all attribute the practice of early consummation of marriage
before or after puberty to any religious injunction. The Jain religion does not
enjoin that the consummation of marriage should take place before or at puberty,

8. Yes. The Gona ceremony in this part of the country coincides with the
-consummation of marriage and is not anterior to it. Among the educated classes
the * Gona ® is generally performed after the attainment of puberty and among other
classes it may take place before puberty.
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9. We do not consider that the attainmerit of puberty is a sufficient indication
of physical maturity to justify the consummation of the marriage. In our opinior
physical development to be enough to justify the consummation of marriage withous
any injury to her health or to her progeny is at least two years after the attainment
of puberty.

10. Sixteen years, Otherwise she would not duly realise the consequences of
cobabitation.

11. Owing to the prevalence of child marriages and early cohabitation such
cases are 80 numerous that it is difficult for us to give any concrete example with
detail.

12. Yes. We do certainly consider that early consummation of marriage and
early maternity are responsible for all that evil,

13. Yes. There has been a development of public opinion in this part of the
country in favour of an extension of the age of cousent but it is mostly confined.
to the educated people. .

14. No. Now they do not generally favour early consummation of marriage
for their children. ' T

15. Yes. There have been difficulties in determining the age of girls in connec-
tion of offences under Sec. 375 and 376 1. P. C. In our opinion to minimise these-
difficulties (¢) the age of consent should be raised (ii) the examination of age of
girls by the medical expert should be on surer method than at present existing
(iii) the evidence of the medical expert should not be given so much weight so as
to consider it as the conclusive proof of the girls’ age but other independent:
evidence should also be looked to. - ‘

16. Yes. If the age of consent within marital state and outside marital state-
be raised to fourteen and sixteen years respectively difficulties and margin of error
would be materially removed and minimised in determining the age.

17. Yes. In the case of marital offences between thirteen and fourteen years,~ -
in our opinion, the punishment should be imprisonment of either description with
or without fine. In other cases we propose the same as it is at present.

18. We do not propose any change in the procedure of trial. It should be as.
it is at present.

19. We can not suggest any safe-guard beyond those existing at present. . _

20. Tn our opinion the legislation fixing the minimum age of marriage will be-
more effective than the penal legislation fixing a higher age of consent for marital
cases. This would be in consonance with public opinion in this part of the country.

21. As the country is inhabitated by people professing different religions and
belonging to various castes and creeds having divergent opinion, it is well nigh
impossible in our opinion to secure the object in view by solely relying on the pro-
gress of social reform by means of education and social propaganda. So we would
prefer to rely on the strengthening of the penal law to secure the object in view.

Oral evidence of Mr. GIRI LAL JAIN, Secretary. Jain Sabha, Meerut.

(Delhi, 10th October 1928.)

Chairman : How long has this Sabha been in existence ?

A. 10 years, s

Q. What is the membership ?

A. 50. ) ,

@. I understand that this is the considered opinion of the whole Sabha ?
A. Yes,
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Q. In para. 4 of your answer yousay‘you want legislation.....apart from
Sarda’s Bill’ Have you any suggestions to make the present law of the age of
consent effective ?

4. We have given that we want both. ~

@. In order to make the age of consent law more effective as it is at present
can you make any suggestions ?

A. Tt should be raised to 14 years in marital cases. Whether Sarda’s Bill is
passed or not there should be advancement in the present state of the law.

Q. Do you think the mere raising of the age from 13 to 14 within marriage will
make it effective ?

A. Tt depends on the procedure of trials.

Q. Should the procedure be different ?

4. There should be more careful registration of births.

Q. Do you think the law is known amongst the people ?

4. So far as my Sabha is concerned they do not generally know the law.

Q. Is what you say in para. 5 quite correct that girls do not attain puberty
before 14 ? 1Is it for the Jains or for all communities ?

A. It is for all communities.
Q. Do you think that amongst the educated classes it is sooner or later ?
A. Among them it is later.

@Q. What is the marriage age ?
4. 14. :

Mrs. Beadon. Can you give us any details of any cases in which early cobabi-
tation has been injurious ?

A. No.

Mr. Mitra. You are in favour of marriage legislation ?
A. Yes.

Q. What is the marriage age that you suggest ?

A. T suggest 16 for girls and 18 for boys.

Q. You also suggest 16 years as the age of consent even in extra-marital cases.
Is that the minimum ?

A. Yes.

Q. Girls being less educated and illiterate require a higher age to give their
consent in extra-marital cases. Don’t you think so ?

A. The age of majority according to the law is different Lut in the case of physical
development the age is different.

Q. Don’t you think that the age should be higher in extra-marital cases ?
A. T do not think it will be practicable.

@. Do you think there will be any opposition amongst the people even in extra-
marital cases when the girls are seduced ? .

A. We have given that in extra-marital-cases it should be 16.

Q. What is your personal opinion ?

A. Personally speaking I am of opinion that it should be raised as high aa it

o.

c&nQb. What then should be the age in extra-marital cases ?

A. Personally I think it should be 20.

Q. You do not propose any change in the procedure of trials ?

A. No.

Q. We have been told that the paucity of cases coming to court is due to the
fact that people are reluctant to bring these cases. Don’t you think we should
provide camera trials ?
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A. There will be no harm if it is adopted.

Q. It has been suggested that in marital cases where there is no physical injury
to the girl the punishment may be confined to fine only. Do you support it ?

A. No.

My. Yakub : In answer to Question No. 3 you say that seduction is very fre-
quent in your part of the country. Can you give us any reason why it is frequent ?

A. I am not able to give any reason.

Q. In Question No. 15 you say that evidence of medical experts should not be
given 8o much weight as to consider it a conclusive proof of the girl’s age. What
other method would you suggest of ascertaining the girl’s age ?

A. T wish there should be a regular registration of births. It is done in munici-
palities but not in villages. Chowkidars are very careless and they are uneducated.

Q. What method would you suggest to improve it ? '

A. The parents should register in tahsils or with patwaris.

@. Do you know that when births are registeréd names are not given. How
will you ascertain the particular age of a girl if name is not given ? )
A. Other evidence and the local evidence.
el Q. Will it not be proper if names of the girls and boys are also given under the
es 7}

4. It is right but the difficulty is that some pa.rents do not name their children
at the time of birth. . Sometimes names are not given for one year.

Q. Is it not a fact that names are usually given after six or seven days ?

A. Yes.

Q. Will it not be proper to have the name filled in the column left blank for the
purpose ? )

A. Tt will be effective.

Mr. Mudaliyar : Are you speaking on behalf of the Jain community alone or are
you speaking about the population of Meerut generally ?

A. I am speaking particularly of the Jain community.

Q. With reference to the Jains—is there any rehglous injunction as regards tho
age of marriage ?

A. No.

Q. You say that usually girls do not attain puberty below 14 years. They
attain puberty generally at or after 14 and you also say that at least 2 years after
the attainment of puberty they may have consummation of marriage without injury
to their health or to their progeny. How do you suggest 14 years as the consummas
tion period ¥ You do not allow the 2 years period which you say is good for the
girl.  Logically you should fix it at 16 ?

A. Yes.

Q. In para. 9 you say we do not consider tha,t the attainment of puberty is a
sufficient indication of physical maturity to justify consummation of marriage.
When you make that recommendation then why do you suggest that the age of
consent in marital cases should be 14 ?

A. Marriages are generally performed at 14 years and there is goana ceremony
after one or two years.

@. Therefore I understand your fixing the age for marriage ; that will provide
two years. Would you fix the Age of Consent at 14 also ?

4. We considered this point. Supposing the legislation on Sarda’s Bill is going
t0 be passed it is not necessary that Age of Consent should be raised to 16 years.

@. Neither is it necessary to fix it at 14 ; That would not do any good to you.
From the medical and health point of view it is necessary to protect the mother

Ver, IX 3
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and the child. I want you to reconsider the position andtell mo whether you
consider 14 as a reasonable age or would vcu like to fix it at 16 7

A. Reading both these paragraphs I consider it must be 16.

Q. In reply to para. 6 you say that cohabitation is common soon after puberty
among the educated classes and among the less educated and labouring classes it
is common before puberty or soon after puberty. What do you call the 1ess educated
and labouring classes ? Are you talking of the Jains or the Hindus ?

A. T am talking of all.

. So far as Jains are concerned there is no caste ?

. There are and labouring classes do not pertain to any particular class.

. Do you think this practice is common among them ?

Yes. ’

. What would be the age of consummation among them ?

. I think it is 14.

- Why do you think consummation takes place before puberty if the age of
puberty is 14 ? Is there a ceremony of goana among the labouring classes ?

A. Yes. ]

Q. What period after marriage this ceremony takes place ?

4. 5 or 6 years.

Q. When does the marriage takes place ?

A. At 7 or 8. )

Q. What reason have you to think that cohabitation takes place before puberty ?

A. T am unable to give reasons.

@. You have'now agreed that in marital cases the age should be 16. Naturally’
you would fix the age in extra-marital cases above 16 ?

A. Yes.

Q. In answer to Question 21 you give one reason why you would not rely om
social reform. Am I right in understanding your answer in this manner. India
consists of a number of races, Hindus, Mussalma.ns, Indian Christians, Parsis,
Jains, ete. Social reform can only exist among one class or one race at a time and can-
not proceed simultaneously among all. As this evil is prevalent among all com-
munities social reform is not active in all communities but by legislation it will
be active in all communities. Therefore legislation will be preferable ?

4. Yes ‘

Mr. Kanhaiya Lal : Where do you ordinarily reside ?

A. In Meerut but before that I was in rural areas.

Q. Are you doing any business in Meerut or do you belong to any profession ?

A. T am a Mukhtiar.

Q. You have modified your statement and said that now you recommend the
age of marriage to be fixed at 16 so that a girl may be fit for consummation. Do you
think the age of 16 will be generally acceptable to the Jain community ?

4. I do not think. We have considered this point and have come to the con-
clusion that 14 is the proper age.

Q. Will it be acceptable to the Hindu community ?

d. Yes.

Q. What are the reasons which make the Jain community oppose it ?

A. Tam in favour of 16 so I cannot suppert reasons which they have given.

Q. Do the Jain community recommend it as a first step ?

A. Yes.

Q. You have told us that the marriage among the Jains generally takes place-
at 14 and you have further said that goana generally takes place after 2 years. Even:

cmepemc
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‘now the consummation does not take place till 15 or 16 among the Jains. If that
is the case why don’t they favour 16 ¢

A. The conservative people do not like to take a forward step,

Q. What is the idea of Jain community as to making the marital offence cogniz-
-able or non-cognizable ?

4, Non-cognizable.
Q. If you make it non. cogmzable whom would you give the rlght of complaint ?
A. To the girl herself or her parents or guardians.

Q. Supposing they take no action. Would you further authorise any jndi-
widual ?

A. No. .
Q. You think that it will be liable to abuse ?
A. Yes, it will lead to ill-feeling.

Q. You are probably aware that there is the law of the Age of Consent fixing
the age at 13 and we get very few cases brought to light. If this is the case would
it be sufficient to give the right of complaint to the girl or her parents who way not
be interested in coming into direct conflict with the husband or his party ?

A. Their interest is with the girl.

Q. But the girl will suffer if the husband is sent to jail and they will not therefore
make any complaint ?

A. Tt should not in any case be given to anybody else.

Q. Have you got a Jain panchayat in your city ?

A. No.

Q. But there is everywhere a panchayat in charge of your temples ?
A. There is a certain man whos in charge of the temple.

@. Would you like to give this power to a panchayat or to social reform organisa-
tion in the country or to a Sabha like that of yours ?

A. No.

@. Why not ? .

A. All organisation depend on constitution. Possibly and more probably some
people who have some ill-will will lodge a complaint.

@. But there is less danger of abuse of power when a collective body is glven
that power ?

A. Yes.

Q. Would you give the power to all collective bodies like the J ain Sabha or the
Hindu Sabha to make complaints ?

4. If in any ¢ase such power is given to any pmvate bodies it should be given
-to such bodies.

@. Can you make any suggestion to make the law effective ? .

A. I have already said that the age should be properly registered.

9. If there is a marriage law would you be in favour of registration of marriages ?
A. Yes.

Q. If thereis a law fixing the Age of Consent would you still be in favour of having
& system of registration of 1 marriages where records of marriages might be kept ?
A. Yes.

Q. You have said that in non-marital cases the Age of Consent may be ra,xsed
to 20.

A. That is my personal opinion.

Q. Don’t you see that there is a danger of young boys of 17 or 18 falling a prey
to the temptations of immoral girls or daughters of fallen women ? The result
will be that the women will escape but the boy will be liable to punishment.

3a
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4. 1 do not think it is a hardship. The moral standard of the people should
be raised and there should be some check on the boys not o have such intercourse.

@. You would do nothing to prevent cases of hardship of that character ?

A. No.

Q. Can you keep the daughters of prostitutes untouched up to 20 years ?

A. If such g legislation is made they will have to remain untouched.

Q. Will it be effective in such cases ?

A. Yes.

Mrs. Nekru : In para. 3 you say that the age being 13-14 the offenders generally
escape pumshment In what way you think they escape consequenees ? What
is the difficulty in bringing them to book ?

5 ttlA We have stated that the law of 1925 was not effective because the age is so-
ittle.

@. Can you tell me whether people are generally aware of this law at all.

A.* Generally they know but they do not know the age which is ﬁxed by the
amendment.

Mr. Bhargava : Is there any widow remarriage among the Jains ?

A. Tt is not prevalent but in some cases social reformers have brought it out.

@. If the age is raised to 16 as you think personally, do you not think the whole
society will be saving a good many girls from becoming widows ?

A. Yes.

Q. If this law is passed do you not think that any sort of reluctance on the part
of Jains would be almost negligible ?

A. Yes.

@. Do you not think that the general interests of the society will be served if
the right of complaint remains in regard to these offences as it is ?

A. Ne.

Q. Will you give reasons ?

A. I doubt the honesty of the people because they misuse the power.

@. Would you like that a sub-committee of the municipality or of the district
board may exercise such powers ?

A. No.

@. Now at present under Section 476 a magistrate is entitled to initiate prose-
cution on his own knowledge. Would you like courts to be empowered to initiate
prosecutions on their own information ?

A. Yes.

Q. Would you like that patwaris, lumbardars may be enjoined upon by law to
make a report of any cases in which there is a breach of Marriage or Consent laws ?

A. T think if that procedure is adopted the same thing will take place because
it will be cognizable.

Q. The case will not be cognizable ; they will have no authority but they will
inform the district magistrate who will take such action as he considers suitable.

A. I do not think it will be desirable.

@. You think wrong information will be given ?

A. Yes.

Q. Do you think if marriage law is enacted there should be a provision that
within one year there can be prosecutions ?

A. Yes. .
Q. Supposing a person marries & boy or a girl of tender age it will be an offence.
If it is imposed upon him to report those cases to the registering officer do you think

he will go and give the correct age ?
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A. He will give a wrong age.

Q. When the date given in the register of births is presurnably correct then the
court will be furnished with another copy in which the age is wrongly given. Do
you not think there will be a conflict of entries and in many cases injustice will
result ¢

A. The birth date will be more accurate.

Q. If the birth date is more accurate there is no reason why there should be
registration of marriages ?

A. So far as breach of these laws are concerned there should not be.

Q. Do you not think that if you fix the age in extra-marital cases at 18 or 20
you will be encouraging matrimony ?

A. Yes.

Translation of Vernacular Written Statement, dated 13th August 1928,

received from the Office of Shoba-i~Tablich and Jamiat-ul-Ulema,
Meerut City.

"The questions that you have published to invite public opinion on Mr. Sarda’s
Bill for the prevention of infant marriage seem to be, as far as we can compre-
hend, the outcome of much legal sophistry and quibbling.

It appears that an endeavour has been made to draw inferences from false
and confounded premises. Any how in cognis nc2 of the fact that as a matter of
principle only three questions deserve notice and consequently others being irrele-
vant we confine our answers to Questions Nos. (1), (7) and (21).

(1) Sections 375-6 of Indian P¢nal Code do not restrict the Age of Marriage
but the Age of Consent and consummation which only accordingly is cognizable
by law.  Islamic theology is not quité definite upon fixing the age of marriage—
the Parties Concerned may or may not have attained to maturity. Marriage de-
pends upon the fres choice of the person if he or she is mature otherwise the sanction
of the legal guardian becomes necessary. In fact the Islamic Code of Theology
did not require that the Age of Consent should be fixed by law for the very simple
reason that according to Islam adultery whether by consent or by force is a crime
and therefore cognizable by law. Thus at no stage is a woman suffered to prosti-
tute herself.

On the other hand in Europe, particularly in England, a woman is suffered to
prostitute herself and is beyond the reach of the hand of law. Only rape is looked
upon a8 a crime and therefore prohibited by law.

Legislation fo: the Age of Consent would have been void if India had been under
Islamic Government. 1t appears tobe one of the benefits conferred upon India by
the British Raj that so much scops is afforded for prostitution under the cover of
legislating the Age of Consent. Thus the legislation of the Age of Consent and
fixing the age of marriage are poles asunder from each other—the former propa-~
gates prostitution and the latter ensures chastity and purity.

7. To hasten the consummation of marriage before or just after attaining to
maturity is not based upon religious injunctions. The Code of Islamic Theology
has set them at perfect liberty to settle individual cases according to expediency
and convenience. In other words, the Code of Islamic Theology permits the
consummation of marriage before or just after attaining to maturity and does not
regard this deed as criminal. At this stage it ought to be plainly borne in mind
that a virtuous deed receives as much notice in theology as a wicked one—we are
commanded to do what is virtuous, to avoid what is profane and in sexual af airs
there is no definite injunction. Just as it would be secular intervention in clerica}l
affairs to declare logal what is fortidden wcclesiastically or]to interfere by legislution
in the discharge of a religious function, similarly it would be intervention in reli-
gious sanctions to penalise a deed sanctioned by religious laws or to render it a
bounden duty.
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21. To prevent the dangers that arise from infant marriage the only possible.
remedy can be the education of the masses and social propaganda. In whatever
people or part of the country the custom of infant marriage prevails it is the duty
of the nation to arrange for the education of the masses and for social propaganda.
In certain places infant marriage is common on account of expediency. Such
cases do not deserve very serious attention. But where tbis is due to mere blind
adherence to customs and conventions what is badly required is social reform.

One simply wonders that no effective legislative effort is made to put down
such heinous crimes as drinking, prostitution and gambling although they are
forbidden in every caste and community. On the contrary in certain cases the laws
.of the country protect and even encourage such deeds. And yet in a zealous fit
to put a stop to infant marriage all the prospects of the posterity are sacrificed.

We hope, Sir, that these thoughts of ours will draw your attention. The Moslem
Ulemas of every shade of thought are completely in accord with our views and
we herewith enclose for your perusal the verdict* given by the Ulemas of Hindnstan
{(vide *“ Sadaqat ™ of Meerut, dated August 5th, 1928).

Oral evidence of Khalil Ahmed, on behalf of Shoba-i-Tabligh and
) Jamiat-ul-Ulema, Meerut.

(Delhi, 10th October 1928).
(Vernacular).

Chairman : How long has the Anjuman been in existence ?

A. 3 years. )

Q. Was this questionnaire placed before the meeting of the Anjuman ?
A. Yes. That is the view of the Anjuman.

Q. You probably recognise that there are prostitutes amongst Mohammadans
a8 well as Hindus.

A. Yes.
Q. Is Mohammadan population overwhelmingly large in Meerut ?
A. Yes. ‘

Q. What is the punishment that is given according to Islamic law for prosti-
tution ?

A. Flogging is the punishment. 100 Koras are given.

Q. Is that punishment now awarded or is that merely a dead letter ?
A, 1 oannot say.

€. Is it both for men and women ?

A. Yes. '

Q. Why is it not enforced ?

A, Because there is no Muslim law.

Q. Ts the law enacted in 1925 looked upon by the Tabligh as an infringement of
the Islamic law ?

A. Fixing of any age is against Muslim law.

Q. What is the usual age at which consummation takes place in your part of the
country ?

A. I cannot say anything about it.

Q. Is slavery permitted according to Koran ? If not was the prevention of slavery
against Islamic laws ?

* In vernacular (not printed).
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A. Yes.

Moulvi Muhammad Yakub : Where were you educated ?
A, At Meerut in Imdadul Islam.

Q. Have you got & degree ?

4. Yes.

Q. In what year did you get it ?

4. In 1926,

Q. Have you read all Hadis ?

A. Yes.

@. Does your school belong to the same school of thought as the Ulemas of Deo-
band ?

4. Yes

Q. Is there any age fixed for consummation ? v

4. There is noage fixed.  After puberty the husband can consummate marriage
at any time he likes. But before puberty there should bs no consummation.

@Q. What is the general age of puberty among Muhammadans in your part of
the country ?

A. T don’t know,

©. Can you give us any reference in the religious books about what you have
said regarding consummation ?

A. That is given in Hidai.

Q. If a law is made that there should be no consummation before puberty it
will not be any interference with Koranic injunctions. Is it not ?

A. There is no harm in enacting such a law. o

@. Do you know that among Mohammadans marriages among first cousms are
permissible ?

A. Yes. '

Q. You know that Khalifa Umar stopped such a marriage as the constitution
of the boy was not good. _
. It is not stated anywhere.

. Does early consummation have any effect on the progeny of the girl ?
. Yes, it does affect.

. Don’t you think then that protection should be given to girls ?
. It should be.

. Was there any opposition on the part of Ulemas when the age was fixed
at 13 ? .

4. They had no knowledge. They have knowledge now and there is opposi-
tion.

Q. Suppose a man is very old and he wants tosee his daughter settled in life
soon in his life time. In those circumstances would you like that the girl whatever-
the age should be married at once ?

A. But I would not like consummation to take place.

- @. If even after puberty there is the danger of the girl’s health suﬁenng and'
some difficulty is anticipated at the time of child birth, would you allow consum-
mation even at the risk of the death of the girl ?

A. Permission must be given, but the husband must use his digeretion.

Q. Don’t you think any law is necessary to prevent such cases ?

A. No.

@. Have you camed on any propaganda against early marriage whether in:
Meerut or outside Mecrut this year or last year ?

A. I cannot say,

QO h OOk
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Q. Is Kurbani possible in every house ?
A. T don’t know.

Q. You don’t know about the conditions of Meerut. How long have you been
in Meerut ? '

A. Three or four years.

Q. Where is your place ?

A. In Lucknow. '

€. Is Kurbani possible at every house ?

A. Not of a cow.

Q. Is that not against Koranic injunction ?

A. Yes.

@.  Did you or your Anjuman present any petition to the Viceroy ?
4. No. -

Mr. Mitra : Do I understand that you are against early marriages as you are
conscious of the evils of early marriage ?

A. T am not opposed to early marriage.

Q. Is it a fact that according to Islam the punishment for adultery is stoning
to death ?

A. Yes.

@. Will you be surpriséd to know that even in Islamic countries like Turkey
there is no such punishment as stoning to death ?

A. May be.

@. Is it a fact that punishment for theft is the cutting of man’s hands ?
A. Yes. '

Q. Is it enforced in any Islamic country now ?

A. In Afghanistan hands are cut off.

Mr. Bhargava : According to Islamio law the age of puberty is 15 ?

4. I don’t know.

Q. Among the Muhammadans 95 per cent. follow custom and not Koranic injunc-
tion. According to Islamic injunction the wife who has got no children is entitled
to the whole of the property. Is that done?

A. I don’t know about Punjab.

Q. If the age is fixed at 18 would you favour it ?

4. There should be no age fixed.

4. Do you think that there must be some law punishing gambling ?

4. Yes.

Q. Is there any law in Koran?

A. Yes. The punishment is 80 koras.

Q. According to Koran can the husband also punish the wife for certain things t

A. Yes.

Q. But according to the English law you cannot even give a slap to the wife.
Is it not an infringement of the Islamic law ?

A. It is.

Q. Has there been any agitation ?

A. No.

Q. Will there be any agitation if the age is increased ?
A. I cannot say.

Q. How many members are there in the Anjuman ?

A. Abont 70.
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¢, Are there any Vakils and Magistrates also who are members 1
4. No. They are shop-keepers and workers.

Written Statement of Mr. Puran Chand, Advocate, President, Arya Samaj
Agra.

I am herewith submitting answers to questions received from you on the ques-
tion of the age of consent. I hope if given a chance of oral examination I shall
be able to throw more light on the subject. The subject is very wide and cannot
be comprehensively answered in such brief answers. :

In my own humble way I have been in public life for about last 20 years.
have had occasion to observe facts which throw a flood of light on such questions.

I am at present the President of the Arya Samaj, Agra—one of the most pro-
minent Samajasin India. The said Samaj has an orphanage and & widow home
working under it. For the last 18 years I have been practising as a Criminal lawyer.
For about last 6 or 7 years I heve been connected with the weekly paper * The
Arya Mitra ” published in Agra. It is one of the best Hindi weeklies in India,
and is the chief organ of the Arya Pritinidhi Sabha, United Provinces, a body to
which all the samajas of the United Provinces are affiliated. For the last 13 or 14
years I have been on the executive committes of the said Sabba. 1 mention all
this in order to support the view which I have advanced in these answers. I keenly
feel that such a legislation is mostly urgently needed. As a humble worker in the
line of social reform I have more than once felt the necessity of these being such a.
legislation on the Statute book.

I have come across many cases in which ignorance eould not be excused on any
social or traditional basis. It could not bat be considered & criminal act—a criminak
act can only be put a stop to by penal legislation. T have tried my best to rescue
some girls from ruin—but could not sncceed.

I wish the law may come to my help.

Answers to ‘ Question and Answer.”

1. Yes, there is dissatisfaction but it is confined only to educated people of ad-
vanced views.

2. There are no circumstances which in my opinion justify retaining the law of
consent as it is. Of course many new ocircumstances have arisen which justify
making an advance on the present law. -

() The ~general health of women and .their physique has deteriorated
very much.

(b) Education among women and girls is generally increasing though slowly.
The girls revent early marriage but cannot withstand the wishes of
elderly ladies in the family who are of backward orthodox viewa.

(¢) Infant mortality is increasing. It is the duty of the state to protect the
subject from such social evils.

3. Very few cases of rape have occurred in my knowledge. Seduction is rather
more frequent. The amendment of 1925 has not been very effective in making
improvement in the way of reducing cases of rape or the improper seduction of
girls. Moreover the time elapsed has not been sufficiently long to judge its effects.
1t is not known amongst the masses—or even among the average class people. In
my op'nion any legislation which is connected with the removal of socisl evils and
inthe way of reform should be published broadcast in more ways than one—it should
be publishied in Vernaculars which are the common medium in the province or the
locality. An attempt should be made that it should reach even the hands of girls
and ladies confined in the Zanana. The help of lady teachers of institutione where
grown up girls read would be very useful.
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4. For reason given above in answer to question 3. The amendment of 1925
has not effective in protecting married girls against cohabitation with husbands
within the prescribed age limits. The general tendency among the married girls
'8 that they cannot dare refuse to cohabit with their husbands after marriage. They
do not know if there has been any such amendment. They do not feel that they
have got any power to refuse to give thuir consent. They are generally weak-minded
enough and they cannot but yield to the wishes, say rather dictates of their husband.
In order to make it effective in either of the three directions mentioned in the
question regular propaganda shall have to be made with a view to educate them
and strengthen their moral stamina.

_ It is the duty of the state who undertakes any such legislation also to arrange
to make it popular and effective. Merely placing it on the statute book is not
enough. Of course, the co-operation of individuels and souieties who advocate
social advance can be sought for and they shall only be too glad to offer it.

5. It is very difficult for a lay man to judge when a girl has attained puberty.
If by puberty is meant the commencement of menses, it is generally found between
the ages of 13 and 15-—real puberty within the meaning of the making of a girl
fit for cohabitation should be deemed to commence only 36 months after the first
menstrual discharge. -

Says Manu Chapter IX—90.)

Let a damsel seek a husband equal to berself in qualifications 3 years after her
menstruation. As menses occur every month, there are 36 menses in 3 years, after
which marriage is proper but not before.

(For detailed reference Rishi Dayanand’s Satyartha Prakash, Chapter IV can
be referred to).

Keeping this meaning of the word puberty in view—complete puberty is never
attained before the age of 15 or 16.

It does differ in different castes, communities or classes of society.

Amongst any class such as Vaishyas—especially Agarwala who have a luxurious
living, girls attain puberty carlier. It also depends upon the kind of food taken,
meat eating or taking food which is *“ Tamsik ” also have some influence. It also
depends upon the custom prevailing. In my vicinity Khatiks live. They by habit
give their girls in marriage at the age of 9 or 10. I personally know of some cases
in which girls of 7 and 8 have been married. In such a community I have noticed
that the girls begin to feel and behave like grown up women at & much earlier age.
I have seen that a girl who is married attains outward puberty much earlier than
one who is not married.

6. Yes it is common among the Khatiks, the Kahars and people who are called
low classes both of the touchable and the untouchable type. It Is also common
among some kind of Vaishyas or other allied classes. Cohabitation is common
smong them before puberty. Before puberty I mean before outward signs of
womanhood such as the development of breasts grow.  There is hardly a girl who
has not to undergo cohabitation before 13. I have been appearing as a Vakil in
oriminal cases for the last 18 years. I have never seen any such case coming to
court. i

The general impression is that the law or the Government have nothing to do
with it—it is their social custom and nobody can interfere.

Of course, I have fought two cases amongst the Mohammedans—in which
the mother tried to have the marriage of their daughters dissolved on the ground
that grown up husbands foreibly tried to cohabit with their wives at a very tender
age, and the lives of those wives were in risk. In one case 1 fully remember the
opinion of the lady doctor. She gave a report that the girl had been rendered unfit
for motherhood for the whole life. I myself saw the gitl. She was harldy 9 or 10.
After the brutal treatment of the husband ske could not even walk with ease.

1 also knew from personal experience cases among both the Hindus and the
Mohammedans in which girls of very tender age have become so terrified of theip



43

21,bands that they refuse to go to their husbands’ home even though forced by their
parents or guardians.  Their condition is indeed very pitiable, but up till now
there has been no help available. 1fI am given a chance of oral examination I can
give details though I would not be able to disclose names and identity.

7. Yes the practice of early consummation of marriage among the Hindus
of the Puranic type or who wrongly call themselves Sanatan Dharmis is due to
religivus injunction.  Of course no such injunction is frund in the old and ancient
real religious scriptures.  These are found in more recent works such as the * Para-
shari ” and *‘ Shigrapodhti.” They mean 1. A girl is called gourie in her 8th Rohni
in her 9th and Kanya (maid) in her 10.1 year and Ragaswala menstruant after that
age. 2. 1f she is not given away in marriage in her 10th year of age, her mother,
father and elder brother go to hell on seeing her in menses. A similar rather worse
authority of the extempore. Brahman Purana is also quoted. For further parti-
cular refer to the 4th Chapter of the Satyarth Prakash by Rishi Dayanand.

8. Garbhadhan ceremony and Gona are quite distinct. Garbhadban ceremony
is undergone for the sake of procr: ation of children. Tt is a very sublime Sansker
and is unfortunately very little in vogue these days. - Goona is very common.”
It is a ceremony undergone some months or years after marriage ceremony is
celebrated. In some communities it means some check upon the consummation
of marriage or cohabitation. The married girl would not be sent to the home of the
busband unless this ceremony is undergone. In other communities this is only a
formality which is completed along with marriage or very soon after it. Ad-
vanced communities also like to celebrate it afler the attainment of puberty.

9. I have partly answered this question when answering question No. 4. If
by puberty is meant the commencement of menses—as it ought to mean, maturity
should be deemed complete 3 years after it according to the authority of Manu
and other ancient law givers. Expert medical opinion also favours this view.

10. Not before 16. 16, if she is fairly educated.

11. I have come across many such cases. There was a girl in a family remotely
connected with mine. She was given in marriage when she was hardly 10 or 11 -
a very tender girl. She had abuaornal development soon after marriage.  She:
was alright only for some 10 or 11 months hardly a year. She began to suffer
from Tuberculosis of lungs and died after suffering for some months. The fate
of her elder sister was similar. I know of some girls who are manied at a very
tender age—they always suffer from some disease or other. They can hardly
become mothers. If they give birth to children, the babies are very weak and die
young generally in infancy. Tuberculosis is very common among women between
the ages of 15 and 25, it is due to early and éxcessive cohabitation. It is also a
common expericnce that girls who have to undergc cohabitation at & tender age
their lust is scldom satistied. They generally become of very loose character.
Being at present the president of the local Arya Samaj and baving held various
important offices in the Samaj for the last 18 years I have been in close touch with
the working of the widows home and orphanages. I bave seen girls of 12 or 13
coming in the home. Suffering from some dirty sickness and still insisting for their
remarriage as early as possible. . Really speaking such women and girls are the
curse of the modern day Hindu society. The Mohammedens too are not free from
this evil, ’

12. I do consider all reformers and all well wisher of India are agreed that
higih maternal and infantile mortality are due to early consummation and early
marriage. ’ . :

13. I have partly answered this question in answering Question No. 4. There
bas been some development amongst the educated classes, others know very little
about the amendment.

14. Yes, old ladies of the orthodox type do insist on the early consummation cf
marriage of their children. They are anxious to have grandsons and grand daughters
in their lap. They do not care or are capable of caring what would be the fate of
their children. In most cases they consider unmarried daughters a burden. _They”
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want to unload themselves somehow or other. I know very highly educated people
who are influenced by certain lectures and fall victim to such social evils.  The voice
of a social reformer though a great help is slow to reach the closed doors of the
Zanana. The fear of law mast be a great help in bringing about reform and ad- .
vancements in this direction. .

15. Yes. Generally reliance has to be placed upon medical opinion which is
very uncertain. I know from my personal experience as a criminal lawyer that
medical officers of very high position have been influenced to give wrong opinion.
In most cases they have not been able to form a correct estimate.

One measure thet I would suggest is to improve the working of the department
whose function is to register birth. Local Nelf-Government Department should be
directed to bring it on & more organised basis. Without this we shall have to be
content with the evidence of the doctor and the parents of the girl

16. I do not think it would make much difference.

17. Practically there must be some difference. Marital offences cannot be judged
from the same standpoint. But I would like to see the law amended as at present
in force as regards the amount of maximum punishment that can be awarded in
marital cases. I would like to see it raised to 5 years—50 per cent. leniency is
enough in such ceses as compared with extra-marital offences.

18. I have no further suggestion to make.

19. Yes.

20. I would prefer legislation fixing the higher age of marriage. After marriage
such complication arise thet fixing the higher age of consent becomes futile and
unpracticable. There can not be much checking. Orthodox public opinion would
oppose to some extent. I cannot say which of the two would be more opposed.

21. I would rely on both, penal legislation must co-operate with social reform.
Have we not seen how sati and infanticide were abolished by law ? Early marriage
must be put a stop to by legislation. Ignorance can baffle with the harangue
of social workers to a great length but is always afraid of law. Legislation permit-
ting widow marriage can never be quoted as an instance of the futility of the legisla-
tion in the matter of social reform. The latter is only a permissive legislation. It
has no terrifying sanction behind it.

Penal legislation is always of a different type. Tt makes it penal to do certain
things. The people are afraid of the consequences and must enforce it.

Oral evidence of Mr. PURAN CHAND, Advocate, President, Arya
Samaj, Agra, and Honorary Superintendent, The Arya Mitra.

(Delki, 11th October 1928).

Chairman ; Are you the President of the Arya Samaj, Agra?

A. Yes; I am also Honorary Superintendent of the weekly paper Arya Mitra.

Q. Are you connected with any other social reform institutions ?

A. I am a member of the executive committee of the Hindu Sabha.

Q. Are the views given in the memorandum your personal views ?

A. Yes.

Q. What is the exact reference you have made in the following +—*“I have
come across many cases in which ignorance could not be excused on any social
or traditional basis. It could mot but be considered a criminal act—a criminal
act could only be put a stop to by penal legislation. T have tried my best to rescus
some girls from ruin—but oould not succeed.”



45

‘A. There were some minor girls of 8 or 9 that were being given in marrmge to
<lderly people and I and some others tried to induce the parents not to do so. 1
mean to say that if we had a sanctlon behind us we could have been successful.

Q. Do you mean by “ resouing ” preventing children from heing married eatly
and not preventing them from gettmv into bad ways ?

A. T mean preventing child marriages only. There were cases of seduction too.
T am President of the Widows’ home and have come across seduction cases toos
‘There also some difficulty arises.

Q. Are you talking of recent times ?

A. Yes; within five years.

Q Do you think that if the law were wxdely known it would be effective ?

A. It would be effective.

@. That it is not known you put as one of the causes for its being ineffective ?

A. Yes.

Q. You refer to the Khatiks and say that they give their girls away in marriage
at the age of 9 or 10. Is that so?

A. Yes,

Q. Does consummation follow immediately ?

. 4. Consummation takes a year or six months after marriage. It sometimes
takes place within 12 or 13. And they feel it derogatory to their position if they are
made to wa't till a later age. They say it is a custom of Biradri.

Q. In para. 6 you say that cohabitation is common before puberty amongst
the Khatiks, the Kahars and also the Vaishyas. Which class of Vaishyas do-
you mean?

4. The Agarwala, Paliwals and some other classes.

@. Does consummation take place generally before puberty ?

A. The period between marriage and consummation is not great though a system
©of Goana exists. i

Q. Are there many cases below 13 ?

A. Amongst the Vaishyas the cases are not as many as amongst the Kahars,
but there are cases..

Q. On page 6 you say that it is also a comamon experience that the girls
who have to undergo cohabitation at a tender age their lust is seldom satisfied ;
they generally become of a very loose character. Can you mention any instances ?

A. T have seen this in connection with the widows’ Home. Supposing the hus-
band dies or deserts the girl or there is a rupture of relation the girl is sent to the
Home. T have seen in the case of girls who have had cohabitation at & tender age
a tendency to be of loose moral character and they do not stay in the Home for more
than a very short period. They would insist on their being married at once. In
the case of elderly ladies we have found that they are not so very impatient snd
‘we have been able to get them good husbands.

Q. In answer to Question 20 you .ay that you would prefer legislation fixing
the higher age of marriage. Besides the reasons given by you in that paragraph
can you give us any reasons ?  You have also said that ‘ after marriage such com-
plicetions erise that fixing the higher age of consent becomes futile and unpracti-
cable.; orthodox opimnion would be opposed to some extent, and that, you cannot
say which of the two wouald be more opposed ; what do you mean ?

A. T mean marriage is a thing which is known very easily whereas consumma-
tion is difficult to trace.

Q. In paragraph 6 you refer to two cases amongst Muhammadens Was it
recently ?

4. I remember one case was about 6 years ago, the other case was about 4 years
ago.
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¢. You have given two instances where girls had been consummated before
puberty. Is your impression that such cases are common ?

4. Very common.

" @. Do you know of any other cases besides the ones you have mentioned in which.
girls were married and had consummation at 11 or 12 ¢

“A. Yes ; I remember a case. A Hindu girl belonging to the midwifery class was
married at the age of 5 and the Gaona ceremony was performed when she was 7.
The girl said that there was consummation after two or three years because the .
" parents of the boy wanted her to give birth to a child. The girls’ parents took
her away from the husband and the father of the girl came to me to claim main-
tenance from the husband. I saw that on account of early consummation the girl
had grown lean and weak. There might have been internal disorder also, but I
did not know.

@. To what class of society did she belong ?

A. She.belonged to a well-to-do class, not as regards status in society, but in
regard to wealth. - She belonged to the Daiwacha class.

@. Can you tell us from your experience if you have come across any instance’
of a girl being forced by her parents to have consummation of marriage before
puberty ? E

4. Yes; a girl was married to a Punjabi gentleman in the Gwalior State. The
husband treated the girl brutally. The girl was 11 or 12. Then .he came back.
to the mother’s place. The husband came beck to take l:er away. She was afraid:
and said she would commit suicide. The father sided with the husband and wanted
to send the girl back. The result was the mother ran away with the girl to Agra..
I knew that case and I suggested that the girl should be sent away from Agra as the
husband would come and trouble us. I suggested that she should be sent to a school -
in Bareilly. We all made it a point not to disclose the secret. The husband came
to Agra but no clue was given about the girl. The girl received her education at
Bareilly and she is now married to & Doctor in Agra. She is about 20 or 22 years
of age now. I do not know what has happened to the husband.

@. How was she married again ?

A. The marriage was arranged somehow or other because the girl could not re-
main unmarried.

Q. When did this happen?

A. About 5 or 6 years ago. There was another case in which the girl refused’
to go to her husband and the reason was similar. -
" Mvr. Bhargava : In the case of intra-marital offences would you make it obliga-
tory on certain people to report ? Would you include it amongst the offences which-
come within section 44 of the Criminal Procedure Code ?

A. Yes.

Q. Would you further include under section 435 such cases and make it obliga-
tory on every village headman, ete., to report such cases ?

A. That will be-of greater help.

Q. You cited the case of & girl who was ill-treated by her husband and who-
had to be remarried. Considering such cases, would you like that the present
law of guardianship, by which the husband is the lawful guardian of the giil till a
certain age, may be changed and the guardianship given to the parents say up to-
the age of 16 ?

4. In my opinion that will not be practical. There are other allied questions:
also which have got to be considered. I think that instead of changing the law-
of guardianship we can change the law of marriage.

Q. At present the husband is entitled to the guardianship of his wife and he can-
enforce his right to it against the parents of the girl. If you want to make the
parents liable as they are already liable uuder the penal code as abettors of the
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offence, how can you do so when the parents cannot prohibit the girl from going
ta the husband’s house ?
. 14. At the same time consumination cannot take place without the consent of
both the parties. If consummation takes place, the parents will be only abettors,
but the husband will be the principal offender. There may be extenuating circum-
stances in favour of the parents in such eases and they may not be punished at all.

Q. Are you not therefore in favour of any change in the present law 2~

. The present law does require some change. If the father and the mother
of the girl sent the girl to the husband’s house it shall be presumed that they were
parties to the ceremonies, that is, if the consummation takes place at an early age,
it shall be presumed that they knew it.

Q. If they had sent the girl for Gacuna they are liable, but supposmg the glrl is
sent on other occasions and cohabitation takes place ?

A. In that case there will be no questlon of abetment.

Q. Are you satisfied with the present law of abetment so far as the offence is
concerned ? .

A, Yes.

Q. You propose a punishment of 5 years in mantal csses. May I know your
reasons ?

A. If the girl is given in marriage and it is celebrated, those who gave the girl
in marriege are partly responsible for having brought about this state of aftairs;
therefore there must be leniency on this ground. Had there been no marriage there
would have been no consummation. But after the marriage there is the tempta-
tion to the husband. You might therefore exonerate him.

Ar. Bhargava : May I understand that you are in favour of first publishing
the law broadcast and that unless and until the people know this to be a crime you
-are not in favour of enforcing thie law ?

A. It should be enforced from the very beginning. It must be enforced stnctly.
Punishing the pcrsons would in itself mean publication. It would teach a lesson
to others. Excmplary punishment should be given in one or two cases. It would
be better if in two cases excmplary punishment is given than 10 cases being tried
and no or nominal punishment being given.

-@. In the course of your answer to Question No. 6 you have said, the general-
impression is that the law or the Government have nothing to do with it—it is
their social custom and nobody can interfere. In a criminal offence it is generally
the criminal intention that is responsible for the punishment. If this impression is
there and people think that they have a right to consummate marriage and the
Government has failed to do its duty towards the people, do you still think that they
should be punished ? It is a wrong mentality and you want to punish them for
their ignorance.? ~

A. There are many things which contribute to this sort of feeling. The man
himself is also responsible. Ignorance is a crime to a certain extent.

Q. The State must see that the people should not remain ignorant. When
the State has not done its duty, do you think that it would be justified in attaching
& penalty to s state of things which has been brought about by the State jtself ?

4. Imposing a penaity is al.o a way of teaching. This is a correction as well
.as a punishment. If there is a penalty people would know it elsewhere also that
such and such is a crime and know it much earlier than by propaganda, through
lectures, etc. Punish one man but give him exemplary punishment.

@. Supposing & man gets punishment in Delhi, do you think it will have effect
in Agra ?

4. To some extent. It will be in the newspapers and the people would Iea.rn
about it. It will have some eflect.

@. But how many pegple read newspapers ?
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A. The number is increasing,

Q. What is the percentage ?

A. T cannot give you a correct estimate of that, but surely during the last few

years the newspaper reading public has increased double. There are libraries i
which Hindi papers are available. These papers have become very cheap. Now
you can get a paper for 6 pies. Some years back the price was exorbitant. There
were not so many Hindi dailies.
Q. You have said in the course of your answer to Question No. 4, “ Of course
the co-operation of individuals and societies who advocate social advance can be
sought for and they shall only be too glad to offer it.” In what particular channel
the Government and the social reform societies shoald eo-operate ? :

A. Firstly in making it public, secondly in indoeing the puble not to regard
it with antipathy, i. e., everybody should take upon himself as his duty to send the
information and thirdly in removing the ignorance of the people..

Q. Do you mean that the state should subsidise them also ?
4. I don’t think that is worthwhile.

Mrs. Nehru: You say you know of a case in which the age of the girl was only
7 or 8 years.. What was the age of the boy ?

A. T have not seen the boy. He was older than the girl and was about 12 or 13
years old.

Were the parents educated ?

No.

Were they literate ?

. The father is literate. He can read and write.
You saw the girl ?

Yes.

. She looked 7 years of age.

. . Isaw her when the case came tome. I did not see her at the time of marriage.
She was 5 years when given in marriage and the Gaona took place at 8 or 9.

Q. So the age of the girl was given to you by the father of the girl.

A. Yes, by the father and maternal uncle of the girl .

Q. Both of them were literate. -

4. About the father I am sure. I did not enquire about the maternal
uncle.

Mr. Mitra ; You are for legislation fixing the age of marriage. What age do
you suggest ?

A. 16 years.

Q. What age do you fix for extra-marital cases 1

A. 16 would do.

Q. If we fix the age of marriage at 16 consummation will take place generally
at 17 in marital cases. Don’t you think that in extra-marital cases some precaution
is necessary. Even for men we fix the « ge of discretion at 18; and it has been:
suggested by many that for extra-marital consummation not only is physical c}fe-
velopment necessary but the girl must be also able to give intelligent consent.  Will
you not fix a higher age for extra-marital cases therefore ?

A. We may fix it at 18.

Q. You are giving your personal views. May I take it that the Sabha will also
agree with these views?

A4 More or less they will agree in general. After writing the answers I had a
talk with some and they agreed. I cannot say about all. We can say it is possible
they will not object to it.

MAOLOROAD
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\ . . . .
Q. You say that the maximum punishment in marital cases should le 5 years.

At present it is two years above 12. Have you known any case in which this
maximum punlshment has been dealt ?

A. 1 have not seen any case of this nature in court. No husband has ever been-
tried.

" Q. Why do you think that 2 years’ punishment is not sufficient ?

A. That is only & question of discretion with the court. I feel that when we-
put 10 years and 2 years side by side it does not seem proper that the one should be:
treated wo leniently. There should be some sense of proportion.

Q. Supposing up to 14 years there is no difference hetween extra-marital and
marital cascs and between 14 and 16 the punishment is less, would you accept’
that ?

A. This won’t make much difference. I think if leniency is to be shown 5 years-
are enough.

Mr. Kanhaiya Tal: You have said that mairia.ga should take place when 3:
years have passed after the first menstrual discharge. Have you any authority
for that ?

A. (The witness quotes virres 91 and 92 from Manu, Chapter 9).

Q. You have referred to Parasari and Shigrabodh.

4. There it is given that a girl should be married before she attains puberty:-
These are all recent works. There is no such injunction in the old scriptures.

Q. What Manu says is that it is the duty of the father and the mother to see that
a girl is married and if they do not do so within three years of puberty, it is open to-
the girl to select her own husband.

A. 1 interpret it in this way, that the proper age for marriage comes only after-
36 menses have occurred. I have read mlany commentaries and I rely upon them.
There may he some difference of opinion.

Q. You Lave said that the punishment for marital cases should be 5 years. Don’t:
you think it will involve very great suffering to the girl wife if the husband is pun-
ished for such a long term,

A. We shall have to tol.rate it. If you want to bring about social reform it-
will mean some hardship. For the sake of society we must put up with this hard-
ship.

Q. When the husband returns from jail he may not like to see the face of the wife-
and may perhaps discard her altogether.

A. I don’t mind. I would prefer that she may be given in marriage again.-
There cannot be any marriage at such a small age.

@. You are prepared to see that she sufiers the terrors of bigamy.

4. If such cases arise there can be another amendment of Section 498. How-
can we call it marriage when such a heinous offence is committed ?-

Q. If a punishment of 5 years is provided do you think that people would be
ready to bring cases to light knowing that it may result in such serious consequences -

A. In the beginning they may not be ready to bring forward cases. Already
no cases come to-court. This law will be there, section 44 Criminal Procedure Code,-
will be there and the societies will be there and all these combined will bring the

cases out. In my 18 years’ practice I had only one case, and even in that case the-
mother tried to have the marriage dissolved.

@. Would you make marital offences cognizable or non-cognizable ?

A. Cognizable with restriction. Only police officials of a superior grade should
take cognizance.

Q. Would you make them compoundable ?
4. Never., It would defeat the very law.
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Q. Do you realise that therc may be cases in which the Lusband is only 16 years
and the wife is also very young ? They are brought together by some sort of cir-
cumstances. Would it be desirable in those caseg that the boy husband shonld
suffer the punishment of that character ? Will it not be a very great hardship
‘to the hoy because the circumstances have placed him in that situation ?

A. The court has always the discretion in awarding punishment. If there are
extenuating circumstances the court would give lenient punishment. 3 years is
the maximum. )

@. Would you also like that a warning only under fection 562, Criminal Proce-
dure Code may be given ?

A. If the Magistrate considers it desirable.

Q. Would you recommend that there may be a system of matrimonial courts
trying these cases?

" A. T have not given serious thought to it. But I think it is a fine idea. If
gome equivalent court is made 1 will have no objection.

Q. You have said that the system of birth registration should be improved.
‘Can you suggest any methods of making it more accurate ?

A. Up till now in some municipalities it is a penal offence. Of course the
punishment is very small. Some 10 or 5 rupees fine is imposed. If it could be
included in the Indian Penal Code in some way or other that would be very good.
This fine is imposed in very rare cases. Then again the responsibility is only
.on the father.

Q. In the rural areas is it working satisfactorily ?

A. Tt is not working anywhers.

Q. 1t has beon suggested that a copy of the birth certificate should also be granted
4o the reporting individual giving all th: particulars which will serve as evidence
at the time of need.

A. But why will the husband produace that in marital offences ?

Q. The father of the girl may be anxious to prove the age of the girl.

A. Inthat case it would be helpful. ‘

Q. Would you further suggest that a man should make » supplementary report
after the birth has been reported giving the name of the child as the name i3 usually
given after some time.  That is simply to establish identity.

A. That will be very cumbrous and unworkable.

Q. If we are going to have marriage logislation and also fix the age of cousent
would it not be desrable to have a system of registration of marriages ?

A. I would have no objection if it is made practicable.

Q. Who should be the registering authority ?

A. If it is made a part of the registration cffice that would be better. A se-
parate clerk could be appointed in each place.

Q. Would you recommend that the municipal boards and the district boards
should teke up this work ?

A. Next to that I woald i)refer that and a third alternative the revenue ofhicials
if the former two are not practicable. We may appoint a clerk in the collectorate,
Jbut that won't be very satisfactory.
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‘"Written Statement, dated 13th Septemter 1928, of Dr. E A. DOUGLAS,
Doctor-in-charge, Zenana Bible and Medical Mission, the Kinnaird
Memorial Hospital, Lucknow.

Before answering the Questionnaire in detail, I would point out to the Com-
‘mittee the extraordinary difficulty of getting correct information as to the correct
age of a patient in hospital. “How should I know, my mother is dead” is a
-common answer, or “ How should I know— just what you say is right ” is another,

I operated on & Mohammedan girl in 1925, she then gave the age of 13, which
-was probably correct as she was then too immature to deliver her baby, so Cxsarian
Section had to be performed. She returned last month bringing what was obvisus-
1y a 2 years’ old child and now giving her age as 20!

Possibly in certain sections of the Community the correct age can be ascertain-
-ed but generalising for Hospital patients one’s conclusions are largely guess work,

1. Educated and thoughtful Indian men and women, whether Hindu or Mo-
‘hammedan are dissatisfied with the present age.

I1. I think an advance on the present law is justified, as I consider 14 years
‘too young for the age of consent. (See answer to Questions 9 and 12.)

III. By the rules of my Mission I am not permitted to take up Medicolegal
.cases, so cases of Rape are not specially brought to my notice. Not a month,
indeed scarcely a week passes, however, but I see unmarried girls of fourteen or
fifteen, and not unfrequently widows, pregnant usually by some relative living
or visiting in their house. In these cases I am very doubtful about the ‘““ Consent.”

IV. As far as I can judge there is a gradual strengthening of Public Opinion,
‘against early marriage, but as far as I can judge, villagers marry their daughters
just as early, though the marriage is not as a rule consummated before the legal
time. I am not in a position to judge how far the law is enforced.

V. Eleven and twelve are the usual ages given for the commencement of
‘Menstruation in this part. I do not find any constant variation in the Hindu or
“Mohammedan girls, or in the class of Society to which they belong.

V1. As far as I am aware puberty is usually obtained before cohabitation js

-allowed.
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VIL I understand that the Shastras enjoin the marriage of a female before she

.arrives at puberty and thJs is stated in various books on Hindu Law (e.q. Mayne
and Mulla).

The Sage Vias says ** that the giver of an 8 years girl goes to the Nag Lok, 9 years
girl to Bajkunth, 10 years girl to Mirt Lok while that of an 11 years girl goes to Nark
Lok (Hell)”.

VIII. From enquiries I understand that Gaona is usually performed a,fter
puberty in this part of India.

IX. I do not consider the attainment of puberty a sufficient indication of phy-
sical maturity to justify consummation of marriage. I think three or at least two
years should be allowed for a girl to mature properly Puberty itself is a time of
physiological stress to the individual. When to this is added the strain of married
life and new conditions even if pregnancy does not take place it is putting far too

great stress on the individual for her to remain really strong or bring forth healthy
-children.

X. By 16 years most girls in Indian homes would be able to understand the
consequences of cohabitation.

XI. I bave rarely seen cases which have outwardly caused injury to a girl
apart from rather badly torn vagina. The worst case I saw was in a girl of twelve
-whose vulva and vagina were so badly mutilated and the girl’s mental condition
was so badly affected that she was quite demented. Her condition was discovered
by her sister who forcibly removed her from her husband s house.  Her condition
.on admission to Hospital was unspeakable, all the vulvar tissues crawling with
maggots, and the girl herself infected with gonorrhcea.

Incidentally the husband sued the family for restitution of conjugal rights and
won his case, I am told!

XII. I do consider early maternity responsible for high infant and maternal
mortality. The puny babies, and the ignorance of the mother and inability to
look after the child is appalling. ‘It is rare to find that the baby of a very young
mother has survived. The occurrence of tuberculosis in young mothers after
child birth is very prevalent. It is a matter for investigation whether osteo-
malacia is not an outcome of early marriage. Certainly it is more prevalent in
Hindus than in Mohammedans in whom the marriage age is higher.

As for the hindrance to the intellectual progress of the Nation, one could write
a volume! If India is to take her place with the other Civilised Nations of the
world she will have to make vast changes in the status and education of her women
and girls. It is impossible for a girl to attain physical and mental maturity if she
is married early. Taken away from school during the most formative years and
bringing forth children before she is physically or mentally fit undoubtedly has a
deleterious effect on the whole community.

XIII. I think there is a development of public opinion amongst the educated

classes in favour of the extension of the age of consent but I do not thmk it touches
the masses.

XIV. I should think a great majority of the women who come to hospital do
not think about the question but just accept it as inevitable. Those who do think
almost umversally say it is a bad thing. I have never yet heard a thinking woman
say anything in favour of early marriage.

XV. I do not know.

XVI. The difficulty of determining age would be reduced if the age is raised to
16.
XVII, XVIHI, XIX, XX. I am notin a position to answer these questionse

XXI. Much more will be accomplished by means of education and social

propaganda ; at the same time in that propaganda I should make it very definite
that severe penalties attach to infringement of the law. :
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Oral evidence of Dr. E. A. DOUGLAS, Doctor-in-charge, Lady Kinnaird
Memorial Hospital, Lucknow. )

{Lucknow, 18th January 1929.) .

Mr. Kanhaiya Lal : How long have you been in charge of the Hospital ?

A. 19 years,

Q. Have you had considerable practice both in the city and rural areas ?

A. I do not go out so much. My work is confined to the city and the people
who come to the city from outside.

Q. Have you had a large number of labour cases ? )

A. The labour cases have been increasing in number. When I first came to
the hospital I had about 30 a year. Gradually it went up to 100 and 200. It was
nearly 300 last year. :

Q. Have you had gynzcological cases also ?

A. No; labour cases only. We have cases of actual delivery only, not ante-
natal cases.

Q. Do you think that early marriage is largely prevalent in this part of the
country ? o )

A. Not so much as in other parts. This is specially a Muhammadan centre
and the age of marriage amongst Muhammadans is higher than amongst the Hindus.

Q. In what castes do you find early marriages ?

A. More amongst the village Hindus than amongst the city Hindus.

Q. Have you noticed any evil results following early marriage and early con-
summation ?

A. Tam sure I have. I will take the effects on the child. As a rule the children
ate very bad. Infantile mortality in Lucknow is very large. It is specially high
amongst the children of young wives.

Q. Why ? :

A. Because they are ignorant and absolutely do not know how to bring up
the children. Our experience has been that when girls come up for the second or
third delivery they always tell us that their first children died after a week or
two.

- Mrs. Beadon : Do you think it is because the child is born a weakling ?

A. The child was not necessarily born weak, though sometimes they are very
little things.

Q. How many of these young mothers bave you found during the last 5 years ?

A. Less than 30.

Q. What about the babies of these mothers ? Are they average in size ?

A. Between 5 and 6 pounds. In one or two cases there have been very smalb
babies. In others they have been of the average weight.

Q. Do you think that the very high infantile mortality here is due to ignorance
or Purdah and bad feeding ? Yhat proportion do you think can be ascribed to
poverty and ignorance and what proportion to early maternity and weak children?

A. I should think that the majority of cases are due to ignorance.

Q. Is there -joint family system prevalent here ? Some people say that the
child born to a young mother was generally reared by the mother of the girl or her

mother-in-law. Do you think there are elderly women in the houses who will be
able to look after the children ?
* A, Usually the girl's mother looks after the children.
Q. Do you think that these young mothers are able to feed their children and

nurse them ?
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A. They have sufficient milk.  But they feed the children on all occasions.
As soon as the child cries the mother or grandmother will insist on the child being
fed.

@. You say that the children of young mothers are puny. What are the results
a8 regards the mother ?

A. We very often find young mothers coming up with tuberculosis trouble
afterwards, after the first pregnancy or the second, but generally after the first.

Q. How long after delivery ?

A. 2 or 3 months after. They will say they have been ill ever since the birth
of the child.

Q. Do you find that labour is difficult amongst these young women 1

A. Tt varies very much indeed. I cannot say that because a girl is pregnans
at an earlier age, therefore her labour is difficult.

Q. Do you find very bad tears of the perineum' for instance ?
A. Yes; there have been torn perineums.
Q. Are there many cases of fistula ?

A. We have had & lot of cases of fistula, but not necessarily in the case of young
mothers. I think it is due mostly to the after effects of osteomalacia.

Q. Do you get cases of osteomalacia ?
A. We do.
Q. Is it more common amongst the young mothers ?

A. Tt starts very often after the second pregnancy, generally in a mother of
17, 18 or 20. I think it is an important point that in Lucknow we get far more
cases of osteomalacia amongst the Hindus than amongst the Muhammadans,
For one case of osteomalacia amgngst Muhammadans we get more than 10 cases
amongst Hindus. The point I would like to emphasise is that the age of marriage
amongst Muhammadans is higher than amongst Hindus. Therefore the question
is whether there is any connection between osteomalacia and early marriage.
Dr. Balfour is making an investigation into these cases and we are filling up forms
supplied by her. I think she will be able to give you some statistics on the point.

Q. Do you find that a young mother is specially liable to sepsis after delivery ?

A. Tt depends upon those who treat her, entirely.

Q. Some of the medical witnesses have told us that they are susceptible to sepsis
and they become sterile thereafter ; but older women are able to resist it better
even if it be an ordinary handling they get. Do you agree ?

A. I do not think that that would be my experience if you take only the
hospital work. I do not think that the first labour in a mother is any more septic
than the second labour. .

Q. Except osteomalacia do you find any other special disease ? For instance
do you find cases of eclampsia ? : ‘

4. Tclampsia we have noticed. My experience is that in young mothers if

there is eclampsia it is very difficult to get them cured. Mothers under 15 are far
more diffieult to cure than elderly women.

Q. Have you noticed a tendency to one-child st‘}erih'ty in these young mothers ¢
Have you noticed any gynaecological conditions specially prevalent amongst them ?

A. T would not like to generalise, but I find cases of Hyper involution of the
uterus after the. first pregnancy. In the cases in which sterility occurs I think
gonorrheea is far more accountable than early child-birth.

Q. Have you noticed any special connection between gonorrheea and early
motherhood ¥ Do early mothers suffer -more from gonorrhea than women who
have child birth later ? ]

A. I am afraid I cannot answer that question. Naturally in these cases one's
opinion is centred more on the young girl than on elderly women.
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Q. In para. 11 you refer to a case in which there was serious injury to a girt,
Have you seen any other cases like that ?

A1 havq seen one case of.a. very badly torn hymen and another of a badly
lacerated vagina. One was a girl of 14, and the other was 12.

Q. Were these recent cases ?

A. One happened last year,

Chairman : You say that you have come across cases of unmarried girls of 14
or 15, and not unfrequently widows, becoming pregnant. Do you mean to say
widows below 14 and 15? ;

A. Tt is ambiguous, but I do not mean widows below 14 and 15.

Q. Within the last .12 rqonths how many cases do you think you have come
across cases of unma.rrled girls below 14 and 15 becoming pregnant ?

A. 6 cases at least.

. What caste were they ?

A. All of them purdah women of the average middle classes. In one case they
were trying to hush up the case.

Q. What caste was it ?

A. Muhammadan caste. Of the six cases one was a Christian and the rest were
purdah girls. :

Q. Have you had occasion to see & girl mother at 14, having no pregnancy
afterwards for four or five years, and have you noticed the results in the case ?

A. T cannot think of any case of that sort.

Q. In all these cases, do you find that frequent pregnancies are one of the
causes of deterioration 2

A. 1 find that frequent pregnancy is the rule.

-+ Q. We have been told that if & girl becomes a2 mother at 14, but thers is no
"pregnancy for 4 or 5 years, there is no risk. Do you think so ? ‘

A. It may be so; but we do not get such cases in actual experience. They
very often get children within 2 years.

Q. You must have come across primiparous after 17 or 18. Would you say
that their babies are better than the babies of primipirous of 14 or 157

A. Certainly it is so. They are better than primipurous below 14.

Q. With regard to labour troubles also, do you think the former suffer less 7

A. We are prepared for more trouble in a young girl of between 12 and 14,
But we rarely get such cases.. They may be 2 or 3 cases below 13. After 15 or
16 we expect no trouble.

Q. Can you give us any tests by which we can say that of all the reasons that
lead to the deterioration of the health of the girls and their children, young age
is really an important cause ? .

A. Whether it is an important cause or not, we cannot say, but I feel that
s mother at that age is unfit to go through the labour. It is a terrible strain on her,
Q. In this part of the country have you got any communities in which marriages
are as a rule after 17 or 1872

A. 1 do not know any, except that Muhammadans as a rule do not have early
marriages. 1 do not know whether they have any law about it. They marry
-after 15 or 16.

Q. In your hospital do you get more cases of Hindus than Muhammadans ?
Do Muhammadans avail themselves of the institution to which you belong ?

4. T think the proportion of in-patients will be a greater number of Muhamma-
dans than Hindus. Inany case Mubammadan patients predominate in our hospital.
‘We are very strictly purdah in our hospital and & great majority of women wbho
come to our hospital are purdah.
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Q. Apart from your hospital work, have you any knowledge of Indian
‘homes ?

A. I always try to bring patients to the hospital. But I have got some private
‘practice whbich is mostly amongst rich people.

Mrs. Nehru @ Can you glve me the ages of those widows who came to the
hospitals ?

A. They were elderly women. One was between 20 and 30; another was
between 30 and 40 and another was over 40. The last woman belonged to a very
‘respectable family in Lucknow.

. Were they Muhammadans ?

. They were all Hindus.

Have you come across these cases only in Lucknow ?
Yes ; I practise only in Lucknow.

. Did they come to you during the last year ?

. T have seen quite a good number within the last year.
Can you give us the exact number ?-

. I think I have seen 4 cases. One was a young widow belonging to a good
family. The rest belonged to the servant class.

Q. Did they deliver in the hospital ?
A. They sre pregnant. They have not yet delivered.
Q In your opinion is only early maternity injurious, or early consummation

ShORORORS

-also
A Both are injurious.
Q. Is it only physical injury, or is there mental injury also ?

A. There is mental injury also. I think there is more of mental and mora.l
strain in these cases.

Q. As far as the progeny_of these young mothers go, do you thmk they are
-weaker than the progeny of mature mothers only so far as the physical condition
goes ?

A. They even seem to die.

Q. It may be because the mothers cannot look after them, Supposing they
.ate looked after properly at the time of birth and afterwards, do you think they
have any physical drawbacks ?

A. T do not honestly think so.

Mr. Mitra : What in your opinion should be the ideal age for marriage ?
A. 1 think in India 16 would be a good age.

Q. Do you find that girls here mature earlier than in England ?

A. Between 11 and 12 is the usual age here.

@. Has the climate any effect npon the maturing of girls t

A. T think it is a little earlier in hot climates. .

¢. Do you think it is different amongst the different communities.

A. No; I cannot say that. I think it is even whether poor or rich.

@. In your statement you refer to a case of restitution of conjugal rights. Do
_you think that below a certain age the husband should be prohibited from asking
for conjugal rights ?

A. Yes; I would like to prohibit it.

Q. Do you know that the qas’olas enjoin early marriages and there are texts on
‘both sides ?

A. 1 asked a lawyer friend of mine. Though I do not know enough about it
myself, it scems to be a religious rite to marry girls early. But I am told that
.consummation does not take place at the time of marriage.
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Q. Do you think that in extra-marital cases the age should be higher than in
marital cases ?

A. I see no reason why it should be.

@. Don’t you think that in extra-marital cases, the age should be higher
than in marital cases ? . ’

A. I think that there is no reason why it should be.

Q. The reason is that in marital cases we look only to the physical develop-
ment of the girl but in extra-marital cases the girl must be in a position to realize
the consequences of her act because in a Hindu family, after the extra-marital
connection, the girl’s prospects are gone and she has no chance to be married again
and the child that is born of her will also be considered an illegitimate child and
so the consequences are certainly much graver and you also certainly think that
they have very little chances of being properly educated. So does it appeal to you
that there should be a difference ?

A. Even then I don’t really see why there should be a difference. I think that
at 16 every Indian girl can realise the consequences of her act.

Mr. Bhargava : You have said in reply to Question No. 9 that two years should
elapse between the attainment of puberty and the attainment of proper marriage-
able age and in reply to Question No. 5 you have said that 11 or 12 is the usual
age for the commencement of menstruation. It follows therefore that at 13 or 14 a
girl arrives at the age at which she should be considered fit for marriage or con-
summation. Is it not so?

A. Yes.

Q. Now you say that 16 is the proper age. May we know whether you think
that five years should elapse or only two years should elapse ?
A. 1 think it would be much better if five years elapsed.

Q. That is to say if a girl menstruates at 11, then you will have 16 as the limis,
is that correct ?

- 4. Yes.
Q. Do you suggest that 16 is the ideal age ?
A. Yes.
Q. If we fix 14 for ‘marriage, will you be satisfied ?

A. No, I wouldn’t be really satisfied. I say that the girls should be edueated
in that time.

Q. Physically speaking what do you think ?
A. My experience is that menstruation is a physical strain on -the girl’s health

and to superimpose marital relations at that time are detrimental to the- girl's
general health.

Q. But according to you would 2 or 3 years not elapse so that this condition
would be satisfied ?

A. Yes.
Q. So at 14, according to you, physiologically she is fit for marriage ?
A. Yes.

Q. Then you have spoken about the intellectual deficiency. Have you any
occasion to see that boys and girls born of young mothers are intellectually defi-
cient ?

A. T think my point is that it is bad because you are not educating the girls.
That is what I mean by that.

Q. But have you occasion to find that the babies born of young mothers are-
intellectually deficient in any way as compared with the babies of vlder mothers ¥

A. No, I don’t think so. I don’t see if they survive at all.
Q. Are both hysteria and tuberculosis increasing ?
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A. Tuberculosis is certainiy increasing. We know far more cases of tuberculosis
because they come to us and they have been diagonised. Tuberculosis is absolutely
rampant.

@. Will you ascribe it to poverty or otherwise or more to maternity ?

A. I couldn’t say one apart from the other.

@. Could you be able to say that out of these three or four causes, this one
cause, viz., early maternity, is a predominant factor ? -

4. No.

. What about hysteria ? Is it increasing ?

A. 1 don’t know whether it is increasing.

Q. Is it one of the evil results of early marriage ?

A. No, T don’t think that I would say that. I think it is due to the result of
not becoming pregnant within some time after marriage.

@. Do you mean to say that hystena. is due to the result of the failure of getting
pregnancy after marriage? - :

A. Yes. ]

@. So that according to you child-birth is one of the cures of hysteria ?

A. T cannot say that it is a cure but more often it is so.

Q. Out of all evils, do you consider early maternity or frequency of pregnancy
to be the worst evil ?

A. I think one might be avoided and the other viz., frequency of pregnancy
<cannot be avoided. But the early maternity can be avoided if you raise the age
of marriage.

@. Can you say that the later children of the same mother, say the third or
the fourth child, is better physically or intellectually than the first or second child ?

4. No, not necessarily. But so often I find that the first or second baby dies
in the cases of young mothers and they don’t survive at all.

Q. Is it your experience that at the time of birth these babies look all right but
after some time it is found that their resisting power is not strong and they
die ?

A. A good many of them die if they are not born of & full term mother.

Q. Does miscarriage also happen in the case of young mothers ?

A. Usualiy it happens. »

AMr. Yakub : Do you say that the Mussalmans generally don’t have early mar-
riages ?

A. Not so early as the other communities.

@. Do you find that the children born of the Mussalman mothers are healthier
than the children born of the Hindu mothers ? i )

4. I don’t say that.

Q. If the Mussalmans, according to you, marry their girls at a late age, their
children ought to be healthier ?

A. Tt is largely a question of ignorance too.

Q. Does motherhood come earlier to Muhammadans or to Hindus ?

A. Motherhood comes to Muhammadan girls a little later.

Q. What about their children ?

A. I should like to look to my books about the weights of babies and then I
will be able to tell you. I think that in both the cases the children are of the same
development,.

Q. Is there difference in the percentage of infant mortality amongst the Hindus
88 compared with the Mussalmans ?

A. That I don’t know.
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@. Do you think, according to your own opinion, that the children born of
older mothers are healthier than the children born of young mothers ?

A. Yes.

Q. Sa don’t you think that the infant mortality must be less amongst the Mussale
mans than it should be amongst the Hindus ?

4. It should be.

Q. About the mortality of young women, do you think that there is more
mortality amongst the Hindu girls than amongst the Mussalman girls ?

4. I couldn’t answer this question. In Lucknow we are dealing more with

Muhammadans than with Hindus but I cannot give you the proportion of mortality
of young women.

Q. Do you find that Hindu girls suffer more from the results of early marriage
than the Mussalman girls ?

A. T think that osteo-malacia is far more prevalent amongst the Hindus than.
amongst the Muhammadans.

Q. Are there any maternity homes at Lucknow ?
A. There are homes but not for maternity cases only.

@. Have you got any special maternity arrangements in any of the hospitals
here ?

A. We have got a maternity ward in the hospital. In the medical college and
in the Dufferin Hospital there are maternity wards.
- Q. Have you got any arrangement for the training of midwives ?

A. We train our own nurses for this and they are trained for a year and are
given a certificate.

Q. Do you believe here in Lucknow town, that generally the people utilize the
gervices of trained midwives or do they call for the old untrained dhais ?

A. They are increasingly using the trained midwives.

Q. Is there any difference between the Hindus and Mussalmans in this matter
who utilize the services of trained midwives ?

4. I don’t think so.

Q. Don’t you think that infant mortality is to a very great extent due on ac-
count of the untrained midwives and dhais being usually sent for by an ordinary
Indian ? _

A. I don’t feel prepared to say that because after all my practice is in hospitals-
and there the infant mortality is not high.

‘Mr. Kanhaiya Lal: You say that the usual age of marriage or maternity
amongst the Muhammadans is higher than amongst the Hindus. Does that apply
to lower orders of Muhammadans also ?

A. I think so.

. What is the age of marriage amongst them ?

I don't remember Muhammadan girls being as a rule married under 15.
Among lower classes of Muhammadans also ?

Yes.

. What is the age of marriage amongst Hindus ?

. T think it is below 14 or 13, as far as I have been able to ask. I can say
that very often marraiges take place before puberty but the gaona or consummat.ion
does not take place before puberty. I was asking a Hindu about this question.
He was telling me to say if the hustand isold compared with the girl, he wants-
his wife at once with him but if she has a young husband, consummation is not.
effected and it is postponed for some later date.

Q. Do you keep a register of all the delivery cases ?

A. Yes, but I don’t know whether the age is mentioned there.

hORhORD



61

Q. Can you tell us whether you have had labour cases of 13 or 14 ?

A. Yes,

Q. Is it amongst the Hindus or amongst the Muhammadans ?

A. I bave had occasionally Muhammadan girls at 14 but very often I have had
Hindu girls at 14.

Q. You have said that a girl might be physiologically fit for marriage at 14.
Do you think that would be a safe age for permitting consummation of marriages ?

A. T think that on the whole it may be a safe age.

Q. Would you recommend a higher age ? .

A. I would recommend a higher age. My opinion is that girls should be married
later and they should have a chance to be educated and get to know something
about themselves and the world and how to feed their babies and so on.

Q. But don’t you see that the girls in rural areas hdve little chance of getting
education ? . X

A. 1 think this is the biggest problem of your whole question. How are you
going to educate the whole rural area and generally cases in rural areas don’t comer
to the notice of doctors.

Q. Supposing there is a law for consummation fixing the minimum age at 14
or 16, in order to help detection of breaches of the law, would medical men be able:
to help us and report the cases which come to their notice, confidentialiy to the
proper authorities ?

A. Certainly not. I mean it is a breach of professional secrecy.

@. Would you recommend that an obligation be imposed by law upon them to-
report such cases ?

A. No. I think you are interfering with the liberty of the doctor and th
patient. [ :

Q. Can you suggest any other means for bringing these cases to light because
you know the girl would not complain and her parents wouldn’t complain ?

A. The people in the villages may complain as well as their friends and relations:
may do it.

My, Bhargava : If doctors have got obligations towards their patients then
have not the relatives and friends got obligation towards their people ?

A. I think that there must be many cases occurring but that they never come
to light. If there is a law for such things and if there is a penalty for disobeying
it, then I think everything will be all right. My own feeling is that until one really
begins to educate the people, you cannot make the law very effective and I think
education should be started. It shouldn’t Le simply confined to the towns only but
to the rural areas also and after all the life in the villages has got to be changed.
from the sanitation and every other point of view.

Oral evidence of Mrs. AHMEDSHAH and Mrs. MITTER, Lucknow
Women’s Association, Lucknow.

(Lucknow, 18th January 1929).

Chairman : Are you elected by the Women’s Association, Lucknow, to represent
the opinion of the Association, with regard to the questions that are under enquiry
now ?

A. Yes.

Q. What is the number of your Association ?
4. We have 80 members.

Q. When was your Association started ?
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A. It was started last year as an outcome of the Delhi All India Conference.
Q. What class of ladies are members in your Association ? ’
A. Of all castes. Hindus, Muhammadans and Christians.

Q. Have you ladies of orthodox views ?

A. Yes, we have several of them.

Q. On the points under enquiry have you adopted the Delhi Conference’s re-
solution about the age of the girl ?

4. We did not have any special conference about that but when this question-
naire came to us, we sent a simplified question-aire to our members and we took
<are to specially send it to orthodox ladies and we have their views. '

Q. What is the result ? .
18 4. They say that they want 16 as the minimum age of marriage and they prefer
Q. Do they give any age for boys ?
4. 21is the least. And some in fact said to me that it should be 24.
). Was there any consideration as to whether they would like to have the Law
of the Age of Consent or they would have a law fixing the minimum age for marriage
for girls and boys ?

4. We came to the conclusion that it is better to fix the minimum age of mar-
riage rather than to raise the Age of Consent.

Q. Are they really in favour of a marriage legislation fixing 16 as the minimum
age for girls?

A. Yes.

@. I suppose this age 16 involves physical as well as other considerations about
the girl, for instance her education, is it so ?

A. Yes, because many of the members are educated and those who are not
-educated they themselves are in favour of their girls being educated.

@. Apart from this membership, have you any connection with ladies outside ?

A. Yes.

Q. Have you had any chance of finding out their opinion on these questions ?

A. The Muhammadan ladies say that their girls are not married at an early
age but I have spoken to some high class Hindu ladies say, with one or two Ranees,
and they say that they are in favour of a much later age for marriage and they
are in favour of legislation for it because otherwise it is very difficult for them to
take an initiative. People who are so highly placed find it very difficult for them
10 go against convention and that therefore legislation would help them much.

@. Even amongst the lower classes of Mohamedans is there not child-marriage ¢

A. Not as far as I know. I would call a girl a child up to the age of 14 or 186.

Q. Besides the Muhammadans do you know of any community whose girls
are married late necessarily ?

A. The Parsis marry their girls quite late. The Christian girls are not married
early. o

A. (Mrs. Mitter) The Kayasthas here in this province keep their girls unmar-
ried till quite a late age say till 18 or 19.

Q. Have you had any occasion to compare the children of older mothers with
the children of younger mothers ?

A. (Mrs. Ahmedshah) 1 think the children of younger mothers look very
fragile and delicate.

A. (Mrs. Mitter) Amongst the lower classes the children generally have rickets.

Q. Have you reason to believe that, although the Muhammadan girls are mar-
ried Jater than the Hindu girls, their being in purdah has got any bad eifects on their
babies or on themselves?
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A. The purdah and other things upset the advantages that they have, and
secondly there are differences in the condition of their living also. y

Q. Can you say that the middle class Muhammadans are less hyglemc ?

A. T think the Muhammadans are less hygienic than the Hindus.

@. Do you know that as a matter of fact the middle and lower classes of Muham-
madans resort to Dais that have been provided by the Municipality ?

A. I think they are beginning to do so more but now there is a prejudice against
that.

Q. I understand that you have got 7 child welfare centres in the city. Do you
think that they are gradually availing themselves of these Dais but not to the ex-
tent you would desire? Is it not so? .

A. T think that goes hand in hand with cducation. As soon as they .begin
to understand the value of it, I think they will avail themselves of these Dais more..
Even many of our members don’t know much about these things but we are try--
ing to get our members to learn them. Mrs. Mitter is the Secretary for the Com--
mittee of girls’ schools. We have another member who visits the child welfare:
entres and another member visits the women in prison. I miean the consciousness is-
awakening very quickly.

@. Although the Muhammadan girls are married later, do you think that there:
is any material difference between the ages of maternity between the Hindus and
Muhammadan girls ?

A. T shouldn’t think that, there is a great difference but it is so amongst the
Pars’s. ,

A. (Mrs. Miiter) 1 say that un’ess there is a compulsory registration of births,.
it is all guess-work to say as to what is the age of the girl.

@. But I understand that there is a much better record of births here Do
you know anything about it ?

A. (Mrs. Mitler) They are supposed to keep a better record and they do that
but when the girl is married you cannot ascertain the correct age of the girl
from that register and so if it is made a law that the parents should give the correct
age and name of the girl at the time of the marriage, then that will be of help to us-
to know the correct age of the girl.

@. You mean that you want a register of ‘marriages giving the names and the
ages of parties. Is that what you want ?

A. Yes. I want not only a birth and death register but I also want a marriage
register. Marriages are being recorded in the Brahmo community and certain other
communities. Amongst the Farsis and the (hristians also the marriages are re-
gistered.

Mrs. Beadon : Have you seen cases in which early matermty has occurred, say
under 15 years o° age ?

4. Not being professional, we have not gone into cases like this. '

Q. What do you think of these cases in which early maternity occurs ?

A. (Mrs. Mitter) They become very old before they become 30.

@. What do you think of the children of these young mothers? o

A. I think they are more open to diseases and their resisting power is not. strong.

Q. Do you think that these young mothers lose the first one or two of thelr
children ?

A. We hear that they lose their first two children.

4. (Mrs. Miiter) Mostly these young mothers don’t have their first child at all.
The second child if it happens to survive is always delicate and has generally
rickets. :

Q. Do you think that the Kayastha girls lose their first and second children ?
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A. Amongst the Kayasthas they get their girls marriel at 4 .ate age and I
don’t see any special diseases affecting their children.

@. I wanted to know whether many of the Kayastha girls lose their first and
seco nd children as in the case of these young girls 1 -

A. If the first child dies at least the second is living. I couldn’t recall a single
instance in which the first child survived when the mother was about 14 or 15,

b Mrs. Nehru: At what age does marriage take place amongst the Bengalis
here ? ' '

A, (Mrs. Mitter) About 13 or 14.

Q. Does any period intervene between marriage and consummation of
marriage ?

A. No, they don’t have any geona amongst the Bengalis. They go at once.

@. Does consummation of niarriage take place before puberty ?

4. Not now. '

Q. Do you know anything ahout the villages ?

4. No.

Q. Can you tell us anything about the low class Hindus here 2 When do they
get their girls married ? .

A. They get their girls married at an early age say at about 11 or 12 and they
wait for a couple of years or more and then gaona takes place.

Q. For gaona is puberty necessary ?

A. 1 think that is what it means here.

Q. Do they never consummate the marriages before puberty ?

A. No, I don’t think so.

@. In Lucknow are the women generally desirous of educating their daughters ?

A. Amongst the middle classes they are but mnot amongst the lower classes,
That of course depends upon their financial circumstances. The lower classes
have to send their girls out to work for their bread.

. What about the girls amongst the lower classes in the cities ?

A. They generally work and clean the vessels and look after little babies and
generally get Rs. 5 or Rs. 6.

Q. Do you think that the law of the Age of Consent can be of any use if the law
.of marriage is not enacted ?

A. 1f you cannot enact a law for marriage, especially in the case of a girl who
is married, it will be very difficult to detect the offence.

Q. In that case, will you have the Age of Consent law at all or will you reject
it ?

A. I would rather have the marriage age raised.

' Q. Suppose it is impossible to have a marriage law enacted, in that case would
you have it as the second best or would you totally reject it ?

A. I wouldn’t totally reject it because out of 100 cases we will be able to locate
one case which will not be much good because in married families the father will
never come and give you the information about this.

Q. Will societies like yours take up this matter and bring cases to light ?

4. Tt is difficult for us tn detect, because even their friends or relations would
never give the information, because they would be ruining the boys and girls.

Q. But supposing the punishment is lightened to a mere fine or the taking of
a bond where there is no injury or for instance where the question of ruining the
boy’s future or the girl’s future does not come in, will then cases come to the Court ?

A. The mere fact that a girl’s case has been taken to a court is supposed to be
a disgrace and so they would never bring such a case to court.
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Q. Suppose no publicity is g'ven of the proceedings and the cases are, atbended
to by women magistrates, will then cases come to court ?

4. Even then I don’t know whether you will be able to find each time, sach &
case.

Q. Each time it is impossible to find out any crimes. But even if we detect
some such cases, will they not have a salutory effect on others ?

A. If outsiders will detect these offences, it is well and good I don’t think the
family me nbers will bring such offences to light, because in India it is alwa.ys con-
sidered a disgrace to have any law in su>h matters.

Q. But if all the environments are changed, the tribunals changed, the punish-. !\
ments changed and the who'e thing is changed then don’t you think that it wﬂl .
be easier to detect cases and will they not come to light ?

A. Even if it is a fine, still it will be difficult to detect a case. If outsiders bring -
such cases to court, it will become difficult to prove such cases. A

Q. So do you think that the only way is to have a marriage law ¥
A. Yes.

Mr. Mitra : i)on’t you like to have a. consent law for extra-marital
offences ?

A. (Mrs. Mitter) Certainly I do want a consent law for extra-mant&l oﬁences
and the age must be higher than this.

Q. What is the minimum age that you would recommend for extra-mantq,L_
cases ?

4. 18,

Q. Don’t you think that there are orthodox people who do not hke to hava.:
& marriage law fixing a higher age than the age of puberty ? ,

4. I think there are certain people,who so believe, but they are very few..

Q. If you make a law, are you ready to make exemptions in those cases whers:
people believe that they must marry their girls before puberty ?

4. No. If you make exemptions for ous community, you must ma,ke ex=mp-
tions for all communities,

Q. Is there a feeling amongst the Muhammadans about & marriage la_w 2
A. (Mrs. Ahmedshak) I don’t know.

Q. In hard cases for example where an old man is about to die and he wants
to have his girl married and he has no other relations to look after her, are you

in such cases willing to make exemptions so that she might anplv to the Dlstnct
Judge and have a license ?

A. (Mrs. Mitter.) I am not for exemptions at all.

Q. What punishment would you have for infringement of the marriage law ?
Would you have fine or imaprisonment or both ?

A. At least it should be five to seven years rigorous unpmsonment.
A. (Mrs. Ahmedshah) Y think two years imprisonment will do.

Q- Do you think that both the parents and the priests and every body should
be punished and even the mother too ?

A. Thos: who knowingly do it, ought to be pumshed

A. (Mrs. Mitler) I don’t agree that mothers are more responsble for e&rly
marriages.

Q. Do you think that both the girl’s patents and the boy's parents should ba
punished ? .

A. Just as there is severe punishment for murder and other crimes, so also the.
punishment in this case should be severe.

Q. In the interests of the girl don’t you think that you should suggest a more
lenient punishment ?

Ve IX. 4
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4. T cannot say whether all the parents are to be punished or whether every
body is to be punished but I think that the punishment ought to be severe whether
there is one person or ten persons. N

Mr. Shak Nawaz: Do you think that the Mussalman women will welcome a
legislation in respect of the marriage ?

A. (Mrs. Akmedshah) 1 think that education will have to go hand in hand..
Q. Do you think that they will welcome such a law ?

A. (Mra. Ahmedshak) So far as the Muslim women are concerned, I think their
feeling is that they don’t have early marriages and they don’t require any legisla-
ltxonlbut those who have thought and think on this subject are willing for some “such
egislation.

Q. I wish to draw your attention to the fact that in Bengal and other places
amongst the Muhammadans, early marriages are celebrated amonost a very large
people Will they welcome a legislation in the interest of the Mussalman g,uh of
Bengal and other places ?-

A. That I cannot say. '

Q. Do you think that the Crown-should be the prosecutor in these cases ? -

A. Yes, but they should be in camera. '
¢ @. Do you think that the police should investigate the case ?

a‘l (Mrs. Mitter) It should be a crown case because it means the whole nation’s
g00

Chairman : You wanted the case to be a (rown case, i.e., the Government
would be the prosecuting authority who would require the police to investigate
into the matter. Is that what you mean by a Crown case ?

A. (Mrs. Ahmedshak) 1 don’t want police interference in these matters.

Mr. Shak Nawaz: Do you like to have a preliminary enquiry by a Magistrate
before issuing a summons or a warrant against the accused ?

A. (Mrs. Mitter) Yes, otherwise it might be a scandal for nothing.
Q. Do you think that women will help us in the investigation of these cases 2
A. (Mrs. Ahmedshak) It is very difficult for women to help you.

A. (Mrs. Mitter) The family people wouldn’t go to help you but the outsiders
may help you.

« A. (Mrs. Ahmedshah) 1 don’t think even the outsiders will do that.
" Q. Would you have women police officers for this purpose ?
" A. (Mrs. Mitter) If you could get them that would be very good.
Q. Would you render marriages invalid or penalize them 2
. A. (Mrs. Ahmedshah) I would penalize them.
Q Are the grandmothers also responsible for early marriages ? :
dA I think so, but the grandmothers are doing what they have been tauoh*
to do
© Q. Are they not ford of lavirg c1sncchildren as soon as [ossible 2
" A. Yes.
Q. Do you think that the women feel strongly on these questions ?

A. (Mrs. Ahmedshak) 1 cannot say whether all the women feel these evils.
But I think any woman who has been told about these things and who has upder-
stood these evils will feel that early marriage and early consummation are evils

Q. Do you think that illiterate women think® about these questions and will
they resent early marriage or early consummation were they to be told about these
evils or lectured on this subject ?

A. T cannot say that. . If you give free and compulsory education for boys
and girls, T think that will have a very good effect on them.
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Q. Don’t you think that early marriages are due to economic conditions ?
4. Amongst the poor they are.
Q. What remedy are you going to suggest apart from education ?

A. I don't think that the State can remedy it in any other way and I think
that it is up to the Indians also to see to these questions and eradicate the evils.

Q. You recommend that the minimum age of marriage should be 16. Don’t
you think that a considerable number of girls from amon«st the lower classes may
go wrong if they are not married before 16 ?

4. That is why I say that if we could have free and compulsory education, their
minds may be directed towards learning and they will never go wrong. But as
it is now their minds are directed towards marriage and other things and that is
one reason for their early menstruation. I ha.ve seen gu‘ls who are studving in
schools attaining puberty rather later.

Q. Would you recommend compulsory education for gu-ls?
A. Free and compulsory education there should be.

Q. Don’t you think that to have iree and’ compulwry education, is an expensive
job?

4. Yes, it may be, but it is necessary.

Q. Do you think that the evils of early marriage and early consummation are
80 very widespread that we must resort to legislation ?

4. Yes.

Q. What do the Muhammadan men think about this Jaw ?

A. 1 cannot say that. )

AMr. Bhargava : 1 understand that in your opinion this early marriage is due
more to ignorance than to anything else ? ) .

A. (Mrs. Ahmedshak) 1t is due to ignorance and economic conditions.

Q. Unless both these things are. temedied do you thmk that it is wise to send
people for five years to prison ?

4. I said only two years.

@. Is it wiser to send them for two years, only beca.uce the early ma.mage xs due
to economic conditions and ignorance ?

. I say that it is th> men who resort to early marriage and if women are
educated I don’t think they will do it.

Q. 1 think your idea is that men resort to early marriages without knowmg
the evil effects on their children. Is that your idea ?

A. T think it is because of the social custom that they resort to early ma.mag@.
If a man doesn’t marry his daughter early, there is social ostricism from other
members.

Q. The point is this. It is a fact that a man does not realize the consequences
of early marriage and it is due to ignorance. Will you agree with me that for jo.
norance he slxould be sent to jail ?

A. I think very few men are ignorant excepting the men in poor classes

Q. Will you make an exemption for these poor classes ?

4. Yes, you might have a lighter punishment.

Q. Now let us take the second case in which there is social ostricism. Do you

not think that it is the community and it is the educated classes of men and women
who should be punished rather than the ignorant man ?

. Which educated ladies do you wish to punish ?

- @. The educated ladies who have not yet taken the trouble of educating those
communities which exercise the social pressure. What do you say about
this?

<. 1 dou’t see how you could hold individual ladies responsible. .
4a
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@. I am not proposing that ladies should be prosecuted. I want to know why
you give this punishment of five and two years when the real cause for early marriage
is social pressure and not the man. .

A. (Mrs. Mitter) But that social pressure is only done by you and by me and it
is done by everybody. It is generally the men who are more anxious to marry
their daughters and are more afraid of social ostricism.

A. Therefore the way to lighten  the burden of social pressure is to send the man
to jail for five years. Is that your idea ?

A (Mrs. Akmedshak) 1 think that we have to develop the moral courage or
none of these will come to a pause. :

Q. T understand that it is for the purpose of developing that moral courage
that you want this punishment ?

4. No, I don’t say that. I say that if the social pressure is severe and if as you
say that there is no man who will not yield to social pressure, well, we have to
teach them some how by bringing a law, so that it may be relieved.

- _ Q. Will it be relieved only if you prescribe five years and two years imprison-
ment ? Don’t you think that by prescribing a lighter punishment also, it can be
relieved ?

A. I say that there must be a severe punishment.

@. Now as regards the early marriage in which you say there are economic
considerations, don’t you see that the economic condition is neither the fault of
the society nor one’s own fault ? ’

A. Yes. *

Q. How do you say then that persons suffering from economic pressure should
be sent to jail ? : :

A. We say that the punishment should be lightened for poor people.

. Q. But even a poor man who marries his daughter before the prescribed age
by law, don’t ‘you think that if he is sent to jail for five years, there wi'l be nobody
to earn for the family and the economic considerations will be greater ?

A, (Mrs. Mitter) 1 say that if it is a case of a very poor man the Magistrate
has jut got to lighten the punishment but if it i3 a middle elass man or a well-to-do
man, he ought to be severely punished.
= @. Don’t you realize that the severity of punishment will prevent many people
from coming forward to give evidence and really & hard punishment as you have
suggested will defeat the purpose ?

A. In that case if the neighbours and friends are so intentioned they will have
every crime committed by the neighbour.

@. But don’t you see that if you have fine only or say one or two months’ impri-
sonment, they will be glad to bring the man to book ?

A. If it is sufficient I have no objection to that.

Q. But why should you have five years’ imprisonment ?

A. (Mrs. Ahmedshak) I only wanted the punishment to be severe.

A. (Mrs. Mitter) Our point is that the more highly placed the family is, the
greater should be the punishment.

Q. Do you think that imprisonment should be provided otherwise it will not
act as a check on the rich families ?

A. 1 think fine is no good because a rich man never minds paying it.

Q. May I know if in your opinion this Gaona ceremony is going out of
use !

A, (Mrs. Mitter) Amongst the higher classes generally the gaona ceremony
is performed on the next day after the marriage so as to avoid a repetition of the
ceremonies later on sp that the girl may be sent to her husband’s house whenever
occasion arises.
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A. (Mrs. dhmedshak) T have only seen the Gaona ceremony taking place i in the

lower classes.
Mrs. Nekru: Is dwiragaman performed amongst the DBengalis ?

A. (Mrs. Mitter) Yes, but it is vanishing now.

Q. May I know whether your association has done something for populanzmg
the evil effects of early marriage and early consummatien ?

A. (Mrs. Ahmedshak) One of the members of our association is the Rani of
Mandi and she has done & good deal. .

Q. Is it one of the objects of your association to deal with these evils 1

A. Generally we deal with social questions. We haven’t taken thls question
up particularly.

Q. Do you think that any propaganda, work is necessary on this account ?

A, Yes.

Q. Will your association take up this propaganda. work ? ‘

A. I cannot speak for the Aesociation until I put-the matter before them.

g lgwe you any experience of rural areas ?

. No.

Mr. Yakub : Is it not a fact that according to the qhastras a girl should’ be
married before she attains her age ?

A. (Mrs. Mitter) That is what I hear.

@. Don’t you think that if a law was enacted raising the age of marriage, it will
be considered a8 an interference with their religion by the religious inclined people ? -

A. (Mrs. Ahmedshah) 1 asked the University Professor here about this ques.’
tion. He is an orthodox gentleman. He gave me some quotations from Manu
and he said that inspite of these laws which have been laid down in the past, people
at the present day do not so much pay heed to them and do not follow them now.

Q. Do you mean to say that the Hindus have discarded their religion ?

4. I have not said that. I say that so far as this question is concerned, this
was only a social law. It means that there has been an evolution of the society.

Q. If you think that early marriage is an evil, can you give me the reason why
your association has not taken any steps to eradicate this evil as yet ? '

A. Our association is not even a year old.

Q. Don’t you think that it will be a very good thm«r if you take an oath from
your members that they will not allow to have any early marriages in their families
or at any rate they will not join any such early marriages or they will not be parties
to such marriages ? .

A. (Mrs. Ahmedshah) Yes.

Q. Are you prepared to take a declaration to this effect from the members of
your association ?

A. I am perfectly willing to put this matter before the association and I am
sure they will agree to this suggestion.

Q. For the infringement of marriage law would you also give punishment to
the bridegroom ?

~ A. T think that would depend on the age of the bndegroom.

Q. Up to what age would you exempt the boy ?

«4. Up to 18 years.

Q. Supposing a boy is 14 and the girl to whom he is married is 18, whom would
you punish then ?

A. That is not done in Hindu sociéty.

Q. If such a case happens whom would you punish ?

A. Then the girl would not be educated butif a boy is 18 he would be educated. '
And you must remember that an educated girl would never do it-
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Q. If an educated girl is guilty of the infringement ot the law what then ?

A. She should be punished.

Q. And the same punishment should be awarded to the boy ?

A. Yes.

Q. Suppose a mother happens to be the only guardian of the boy and she mames.

the boy. Will you also give her the same punishment ?
A, Yes.

Q. At present the law is more lenient for mothers. They are not to be punished
by anything but fines. If we send the mother to 1mpnsonment who will look after
the girl ?

A. We must deal with the mothersj more tenderly. If she were ignorant she
would not probably know the law.

Q. In the case of father the harm is economic but in the case of a mother other
children may die; who will look after them ?

A. A mother should be dealt with leniently.

Mr. Yokub: If a woman commits theft or she murders anybody she is

awarded the same punishment and ignorance of law is not an excuse. . Why have
exemptions in case of these crimes ?

A. It is also in the welfare of the nation.

Q. Should mothers also be dealt with the same severity ?
.A. No.

Q. Don’t you think that mfant mortatlly in India is due to bad hygienic condl-
tlons and insufficient nourishment especlally among the poor people who form -the
ma;onty in these Provinces?

" A. Girls when they are in the family way do not get sufficient nourishment
and the hygienic conditions are also bad.’

Q. Infant mortality is due to these conditions rather than early maternity ?

A, It is due to both.

Q. Which of them is greater ?

A. T do not think we can decide that but I don’t think you could say that if a

girl of tender age became a mother in a very high class family she would escape
the evils attendant on that.

" Q. I think she might have a better chance ?
A. Her children would be liable to be very delicate,
Q. If a law were enacted to the effect that up to the age of 16 marriages may

take place but no girl should be allowed to go to the house of her husband until
she attains the age of 16, will that meet your wishes ?

A. It would be very difficult to enforce such a law.

. Tt will also be difficult to enforce the law of the age of consent or for the
matter of that the law fixing the age of marriage.

-A. 1 want the registration of marriages.

Q. In the other case also you will have registration of marriages. In the case of
Gaona would it be difficult to find out whether the girl was 15 or 16. You would
not know by simply registering marriages unless you have very good system of
registration of births. Is it not?

. A. Yes, we should have both.

Q. If births are registered you may still know the age of Gaona ?

4. We will have to keep & spy system and it will not be difficult to find out
whether she has been to husband’s house or not.

Q. Sometimes marriage may take place secretly in that case it will also be
difficult to know when a secret marriage took place, is it not ?
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A. Tn India it is not very difficult to know because marriages are celebrate
with great pomp and show. Even our servants poor as they are—a man getting

Rs. 14, & month—will borrow Rs. 30 or 40. I know my own mali gets that sum.
He borrowed some from me and some from a bannia to marry his daughter.

Q. Would you prefer having lady magistrates to try such cases?
A. Yes and the cases should be tried in camera.

Q. Even cases of infringement of marriage law ?

A. Yes, even that,

Q. What is the scandal about that?

A. Because that époils the girl’s* future.

Q. In the case of marriage law that does not make any difference. A girl oughi':
to have been married at 18 but she is married at 15. - Tt is the fault of her parents,

A. But everybody will know about it.
Q. Then you do not want the names of gu'ls to be known ?

A. The authority should know who are going to be punished but it should not
be made public because it will be a disgrace on the family.

Q. What disgrace will be on her if she is married a year earlier ? ' The father is
" responsible,” the father-in-law is responsible,

A. There may be cases in which she will have to be examined by court. If:
should not be given out to the geperal public.

© Mr. Kanhaiya Lal: If the legislature is unable to fix the minimum aoe for
marriage higher than 14, what age would you recommend for oonsummatxon?

A. 16,
@. How will the cases of breaches of the law between 14 and 16 come to lwht; ?
A. That is the difficulty, therefore we want it at 16.

Q. In case the legislature fixes }4 for marriage would you have 14 for consum-
mation also ?

A. That is too early.

Q. As regards the boy commlttmo a breach of the consummation law would
you recommend any exemption up to a certain age ?

A. 1 would punish the boy in any case whether he is below l(' or 18. Thete should
be no exemption, -

~ Oral evidence oi Pandxt SALIGRAM SHASTRI, Vaxdya, Lucknow.v

(Lm‘lnow I&h JamzarJ 1929, )

(Vernacular.)

Chairman : Are you a member of the Board of Indian Medicine ?

A. Yes.

Q. How long have you been practising ?

A. For the last 12 years. - In 1907 I was Vedic Professor of the D. A. V. College,
Lahore, then I was headmaster at Rishikul (Hardwar). I practised at Bareilly for
3 years and for the last 8 years I am practising at Lucknow.

Q. What age would you recommend for maternity ?

A. Tt should be over 14. In the Ayurvedic books they put down the age of a
boy at 25 and that of a girl at 16 but that was at the time when the age wascons
sidered to be 100 years; those people were physically very healthy. I have ex-’
perience of schools and ecolleges and I think that by postponing till 25 years boys
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will go wrong. According to the present conditions I consider that boys should
not be married before 18 and girls before 14. Vagbhat has recommended full
16 years fcr girls and Sushrat recommends that there should be no consummation
before 16. If we fix the age of marriage at 14 and the law of consummation at
15 maternity will take place one or two years later.

Q. When you say that the people are getting weaker and weaker the age should
be raised and not reduced, is it not ?

4. According to Shastras it is 16 years but- marriages take place at 10 and
11.  For the sake of compromise I recommend that it should be something after
14. . ,

Q. The present law of consent within marital cases is 13, do you think it is
broken, i.e., consummations take place in some cases before 13 complete ?

4. Yes. Tt takes place in many cases.

Q. Do you want the age of marriage to be fized or the age of consent to be
raised ?

4. Age of consent will not be effective, therefore I recommend that marriage
age should be fixed.

Q. What age would you fix for marriage ? '

A. According to Dharmashastras. a girl should be married before puberty and
all girls attain puberty before 16, therefore the orthodox communities would not
like it but there will be no objection if the age is fixed at 12, Gaona should take
place 3 years later and in the meantime the girl should not be sent to the hushand’s
house. '

Q. What is generally the age of puberty ?

4. 12 years.

Q. Have you seen mothers of 14 or 15 ?

A. Yes.

Q. Have you seen mothers of 13 ?

A. T have seen even at 12 or 11. The brother of the Maharaja of Dharbhanga
was born when the girl was 11 years old. In Bengal girls become mothers at 11
or.12 but in the U. P. there are very few cases. .

* @, What is the condition of children of mothers at 13, or 14 ?

A. They themselves are sickly and children are also weak. Children suffer
from rickets and mothers suffer from consumption.

Mrs, Beadon : Can you give us any concrete examples of girls who may have
received injuries due to early consummation or early maternity ?

A. Among the Rastogis who are rich people a girl between 12 and 13 had a
child. The baby died and the mother got puritan fever and leucorrhea. The
mother died six months after.

Q. Have you seen any cases among the Mohamedans ?

A, Among the lower classes of Mobamedans where they become mothers at
an early age, they suffer more because of the insanitary surroundings.

Q. Among the Mohamedans marriages are late, therefore they become mothers
at a late age, is it so ?

A. Among them boys are married late but girls are married at 11 or 12. I
have seen 3 or 4 cases myself. On account of disparity of ages girls suffer more.

Mrs. Nehru : What is your esperience of Punjab-—have you seen mothers at
130r14?

A. I was not practising in the Punjab but there such cases are rare.

Q. Among what classes here early marriages take place ?

A. Among the lower classes; e.g., Khaticks. Among them even six months
old girls and one year-old boys are married.
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Q. Among these lower classes when marriages take place early, do they wmt
till the attainment of puberty ?

A. They do not take puberty into conslderatxon but gaona takes place even
before puberty.

. Q. Is it not considered bad ?

A. Among the higher classes it is considered bad and they take care that it
does not take place before puberty. In the case of lower classes on account of
economic causes it takes place befdre puberty and it is not considered a sin. Gaodna
and consummation has no connection, consummatxon mdy ‘not ‘take place afber
gaona.

Q. For consummation, is aftainment of puberty considered nec&isai“y ?
4. 1 cannot say.

@. Do you want any punishment for breach of ma.mage law and consent la.w 1
A, Yes.

Q. What punishment would you like to have ?

A. There should be something deterrent ; there n'lay be ﬁne and punishment
for one month. :

Mr. Mitra : Have you been in Bengal ?

A. Yes. 1 was at Chandranagar for one year.

Q. Do you know when girls attain puberty there ? .

. ‘They attain puberty earlier than here.

Do they marry early also ?

Yes.

Do you know if consummetion ‘takes place before puberty ?
- I bave no experience ; I canpot say.

. You suggest 12 as age of marriage as a first step ?

. Yes,
Q It may be raised gradually ?

A. In the Dharmeastra marriage before puberty is prescribed and if this is-
stopped people will object.

Q. If among the Bengalis marriage below 12is prohibited don’t you think there
will be opposition because there as you say girls attain .pubetty at 12 and they
believe that it should be a pre-puberty marriage ?

A. Personally I am in favour of fixing it at 14 for marriage but 4s a compro.
mise to the orthodox people I suggest 12. - I do not mind even if you fix it at 15
but I want to keep off agitation

Q. What age do you recommend for extra-marital cases ?
A. T would prefer 18 but least it should be 16,

Mr. Shah Nawaz: If you fix the marriage law at 12 and the consent la,w at
15, then sending of the girl to the husband’s -house should be. punahsed. -Do. you
think it will be effective ?

A. It will not be effective but it will have some fear,

Q. As it will not be effective why not fix the marriage age at 15 ?
A. People will oppose it.

Q. What pergentage of people would be aﬁected thereby

A. Orthodox people have got a large mass of following.

Q. What measures should be adopted to bring cases of breach of consent law ?
A. I cannot suggest anything but the law will have an educative effect.

AMr. Bhargava ; Is the ceremony of gaona common here ?

A. Tt is not so common. In ‘the oase of ‘those people ‘'who ‘marry late gaona ‘
does not take place.

ruam_cgmp&.
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Q. Among the lower classes is there no gaona ?

A. Tt is not common.

.. @. When you penalise going of the girl from 12 to 15.to the husband’s house
don’t you think you will be forcing the custom of gaona among the people ? ,

A. T am suggesting it because if you fix the marriage at 12 there will be less
opposition and you will be able to educate the people but if you fix it 15 there will
be great opposition. ' , . . ’

. Q. On the one side there is the same opposition and an ineffective law and on
the other side there is a little more opposition but the law is effective. Would
you like the Government to make that law ?

A. Do you think the Government would make such a law. I think Govern-
ment shelves the question by appointing committees. Dharmshastra says that
you should not cross the seas but during the war thousands of people were sent
overseas and nobody objected to it.

Q. Can you tell me from what time the ceremony of gaona came into vogue ?

~ A. It is an old custom. ’ ‘

‘Q. Is it mentioned in the Dharmshastras ?

. A. No. .

@. It came into the Jotish books which are of recent origin. From the Vedas
can you tell us any sloka showing that marriages used to take place before puberty ?

A. 1 cannot tell you about the Vedas but it is in the smritics. ]

@. In the smritis there are so many contradictory texts that they are said-to
have been interpolated. Suppose we make a law for apat kal only, will it be ac-
cepted ? .
A. If such a law is made it will remain just as Dharmashastra was made for
the apal kal but it remains in force. :

Written Statement dated 6th January, 1929 of Dr. Miss MURPHY,
W.M.S., Medical Officer-in-charge, Dufferin Hospital, Lucknow.

5. The usual age at which girls attain puberty— '
Hindus . . T . . . 12to 15 years.
Muslims . « e e e e . . 13 to 15 years.

6. Cohabitation appears to be common among the majority of Hindus and
Moslems seen in hospital soon after puberty. i.e., at about 13 years of age. If pu-
berty is delayed, cohabitation may occur before puberty.

8. The Gaona ceremony is usually performed just anterio to the consummation
of marriage and soon after the attainment of puberty. Some patients stated it
was performed a year or more before puberty.

9, No. I consider a girl should be at least 16 years of age before consumma-
tion of marriage.

11. In other parts of India I have come across cases in which cohabitation
before puberty, i.e., in girls of from 9 to 12 years has resulted in extensive rupture
of the perineum and laceration of the vagina, in some cases pro®ucing vital im-
continence. :

12. Yes, early consummation is responsible for high maternal and infantile
mortality owing to the immaturity of the mothers and their ignorance of how to
look after their infants, Early maternity also interferes with, or precludes educa-
tion of mothers, and thus reacts unfavourably on their homes and families and
renders them unfit to be true companions to their husbands.
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21. I should prefer to rely on the progress of social reform by means of educa-
tion and social propaganda,

Oral evidence of Miss MURPHY, W.M.S., Lady Doctor in charge, Dufferin
Hospital, Lucknow.

. (Lucknow, 18th January 1929).

Mrs. Beadon : Are you in charge of the Dufferin Hospital, Lucknow ?
4. Yes, ‘

Q. How long have you been in charge ?

A. Since April 1928,

Q. Before that where were you working ?

A. In the Lady Hardinge College, Delhi.

@. How long were you there ?

A. I was there from 1917 to 1925 as Professor of Anatomy Aftor that I was
at Shikarpur (Sindh) from 1925 to 1928.

. How many patients have you had at Shlkarpur ?
. About 40 a year.
. Did you find that child marriage was prevalent there ?
It was prevalent there and it is prevalent here also.
What age generally do you find here ?
. We get cases from 13 to 14.
Have you had mothers of 13 in hospital ?
. Yes. o
About how many mothers of 13 have you seen during your experience ?
A. They are few in number and it is not the rule. ' '
Q. Below 14 ?
A. T have seen mothers at 13, they are common. ‘

@. What about those young mothem—do they go through labour fa.u'ly well
or have they difficulty ?

A. Some of them have difficulty and some of them have normal Iabour. I
have seen a girl of 13 having & riormal labour but some are instrumental cases,

Q. Do you think that girls of 13 have more difficulty than glrls of lo or 16 or
is there no appreciable difference in these ages ?

A. Girls of 13 have more difficulty.

@. Do you find such trouble as cancer attacking these girls'?

A. No, I have not seen. We have had three or four cases since I came here.
Q. Did you get any osteo-malacia in Shikarpur ?

A. No, there the girls are well developed. Normally I think they ha,ve no
such trouble as in other parts such as Delhi or here.

Q. Were they Mohamedans or Hindus ?
A. Mobamedans as well as Hindus. - They are rich people and well fod. .

Q. Do girls who are consummated early and who do not become pregnant
suffer in any particular way ?

4. Yes. I have seen tearing and rupture.

Q. How many cases have you seen of tearing ? _

A. It is difficult to go back ; since I was practising in Sindh I saw three or four
cases, S )

AOLOAORORS
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Q. Could you remember what the girl’s age was ?

A. T do not know at what age it occurred. They came to me later and I saw
the result. I think marriage had been consummated at a very early age. But
I have seen complete rupture of the perineum after pregnancy.

Q. Apart from physical injury have you noticed that there is any mental
shock or trouble ? Do they suffer more often physically or mentally ?

A. The cases I saw, were of physical injury. I have not seen cases of mental
‘trouble.

Q. Have you been able to follow up any particular case and can you say how
the children fare afterwards ?

A. No, it has not been possible to follow any cases.

Q. What do you think about the children when they are born? Are they
necessarily weaker ?

A. The effect of instrumental and prolonged labour is deletenous to the child.

Q. Have you seen much of sterility among these girls ? Do you think there
is greater likelihood of one child sterility among younger girls than older girls ?

A. Tt is more likely among younger girls. I have seen quite young girls who
have suffered and their husbands have put them aside because of sterility.

€. Was the cause of sterility sepsis or gonorrheea ?
A. Yes.

Q. You see they are put aside on that account ?
A. 1 have seen that. :

@Q. Many or one or two cases ?

A. A few cases.

Q. Women of any age may be put aside. Are there more cases among young -
women ?
A. T could not say.

Q. What age do you think will be safe for maternity ?
A. About 16 years.

Q. You say the usual age at which girls attain puberty among Hindus is bet-
ween 12 and 15. Is 15 not rather high ?

A. I took a series of cases and I found that they were most frequent: years, There
were some cases beginning at 11, but most of them were 12.

Q. Do you think apart from instrumental labour perenial tears. are common ?
Some people tell us that the girl’s parts are elastic and so they do not tear.

A. T have seen some bad tears.
Q. Apart from forceps ?
A. Yes. In later life they suffer from prolapse as a result of tears.

Q. In question No. 11 you say you have come across cases of cohabitation
between 9 to 12 and there has been extensive rupture of the perineum. Is that
what you are referring to in later life ?

A. T have seen some girls at 9.

Q. Was that a marital case ?

A. Tt was an extra-marital case.

Mrs. Nekru: In your statement you have said that some of your patients
have told you that their marriage was consummated before puberty. Which
class of people were they ?

A. Hindus and Mohamadans both.

Q. Were they from the poor classes ?

A. Yes.

Q. Were they very few in number ?
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A. Quite a fair number.
Q. Is it in Lucknow only ?

4. In Lucknow. I only asked these questions after I received the questdon-
naire.

Q. Can you tell me whether you come across younger mothers here at Luck‘now.
or at Shikarpur 1

. I have seen younger mothers m thkarpur
What was the age of the youngest mother that you saw?
- That was a girl of 12,
. What was the caste of the girl ?
Hindu. _
In that part does puberty come earlier than here ?’
. I don’t think so. . .
The ages being equal you say younger mothers are more the_i'e ?
Yes. . : n
Do you put it to the development of the girl ?
Yes.
. What is the reason of the age of puberty being different’ among Hindus
and Moham)dans ?
4. My series is not big enough. Those were the commonest ages. Possxb‘
if you take a longer series ‘and for & longer period you may gef dxﬁerent resulbs.
Q. Have you been taking notes for very long ?
A. Only after I received the questionnaire.

Q. Have you noticed that the children of younget mothers are, at the' time
of blrth weaker ? ’

A. Some of them are because of* prolonged and instrumental labour.

Q. Are you of opinion that younger mothers go through prolonged labour more
than the older mothers ?

A. T have seen that.

Q. Was that on account of their being young ?

A. T think so.

Q. And then those children whom you have seen to be very weak are weak
on account of their being children of young mothers, is it so ?

A. 1 think it is more due to the difficulty of being born.

Q. Otherwise you don’t think that the physique of the child suffers on account
of the mother being young ?

A. No, I don’t think. I think if the child is born easily it would not suffer.

Q. Have you noticed any difference between the later born chxldren and the
earlier born chidren ?

A. T am afraid I have not considered that.
Mr. Mitra : Is the age of puberty amongst Europeans the same ?
A. I think it is more. Between 13 and 15 it is.
Q. Do you think that sometime should elapse between puberty and consumma-
tion ? ,
A. 1 think so.
Q. What is the period that you would like to ela.pse ?
A. At least 3 years, I should say.
Q. What do you think is the ideal age for consummation ?
A. 16 is the earliest.

cg..p.:;@;{b:}cm-pm
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Q. But what is the ideal ? Not before 18 ?
A. Certainly.

Q. There is some idea that first child-birth after a certain age is difficult. What -
would you put that age ?
A. T think, 30.

Mr. Bhargava : You have given the age of puberty among Hindu girls between
12 and 15. Will you say that girls of the rural areas mature later than the city
girls ?

A. T have not considered that. I gave that period as the commonest period.
It is different among different communities. Largest number of cases occur at
that age.

@. Will it be correct to say that those persons who earn their living by doing
manual labour generally mature later ?

A. T should think so. »
@. In answer to question 21 you say, ‘I should prefer to rely on the progress

of social reform by means of education and social propaganda’. . May I know
why do you think so ?

A. Because I thought the ignorant would suffer more than they deserve.

. @. But so far as the point of effectiveness is concerned legislation would be
more effective ?

A. Effective at the cost of good deal of suffering.

Q. Would you like that both things should go hand in hand lenient punish-
ment accompanied by propaganda ?

A. If there was some leniency with the uneducated that would be better
Q. Supposing there was only fine, would you prefer a law of that type ?
A. I'would prefer not to answer that question.

Q. Can you say second and third child of a mother is venerally more physi-
cally developed and more intelligent ? .

A. T am not sure about that.
@. Is tuberculosis on the increase ?

A. We certainly see larger number of cases than before but whether it is on
account of the fact that it is on the increase or that we see more cases I can’t say.

Q. Has it got any connection with early maternity ?

" A. There is strain in case of early maternity but I think it is more due to other
causes. :

Q. Can you say how would you isolate early maternity from the other causes
which result in deterioration of the health ?

A. Early maternity affects the health badly. She may get ruptures, perinial
tears and this in later life may lead to displacement of the womb. In that way
she suffers. She gets flabby muscles, and all these conditions are brought about.

Q. Then you say the evil is too great and we should not mlnd any other con-
se- uences and enact the law ?

A. I certainly think it is a very great evil by itself.

Chairman : Take a girl who becomes motherJat 14. She has no frequent preg-
nancies, she has got healthy surroundings and has got medical aid available. 9 Do
you think she will stand to suffer,” because of becoming mother at 14 and of no
other cause, in future life ?

A. If she is a fully developed girl she may not suffer. There are so many varia-
tions. Some girls are quite developed at 14.

Q. But most girls are not so ?
A. No.



79

Q. So in many cases it is a very important cause, is it not ?
. I think so.

Jdir. Kanhaiya Lal : Can you tell us whether the babies born of mothers at 13,
14 or 15 are below the normal weight and size as compired with the babies of older
mothers ?

A. I'am afraid I can’t tell you. I have not made & record.
Q. But a record is kept in the hospital ?

A. Yes. .

Q. Can you send us the figures then ?

. (The witness promised to send the figures).

Q. Can you tell us why there is difference in the age of puberty between Moham-
madan girls and Hindu girls and also why there is dlfference as rerra.rds the weight
of babies and general health and strength ?

A. T can’t say definitely. .

Q. You recommend 16 as the age for marriage and consummation ?

A. Yes, not under 16 It may be higher. .

. hQ Can you suacvest any measures for bringing cases of breaches of the law to
~ light ?

4. I can’t suggest any.

Q. If these cases come to the notice of medical men and women would they
lielp us by bringing these cases to light ? v

A. You will stop patients from coming to hosplta]s. )

Q. If a confidential report is made ?

4. Medical men would not mterfere, People would oet to know and the
hospitals would be empty.

Q. Then what other measures ean be adopted ?

A. 1t is for the lawyers to find out.

Oral evidence of Raja SURAJ BAKSH SINGH.

(Vernacular.)

Chairman : Are you a member of the Executive Committee of the British India}n
Association ? .

4. Yes. ‘ _

Q. And also President of that association ?

A. Yes.

Q. Have you been connected with other social and political actlvmes m ) the
country ?

4. Yes.

Q. Are you cconnected with the Hindu Sabha ?

4. I am a member of that, and I am connected also with other incidental acti-
vities.

Q. Has your father made a big trust in favour of his temples ? .

A. Yes.

Q. You are also running a Sanskrit school ?

4. I am runniag a Sanskrit and English school at Kamlapur, District Sltapur.

Q- In your part of the country do girls become mothers at 13 ¢
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A. 1 have not seen girls becoming mothers at that age but marriages have no
doubt taken place at that age.
. Has any girl become mother between 13 and 14 ?
. I remember one,
Any between 14 and 15 ?
. Many.
Does consummation take place below 13 ?
. No. Among the Kshatriyas marriages take place late at 16 or 17.
Aie there many cases like that ?
Yes, :
Are there any marriades below that age ?
I have not heard of any case among the Kshatriyas. I know of one case
where the girl was married at 11. It was 35 years back.
In what community do the marriages take place early ?
A. Among the Shudras.
Q. Whose number is more, the Kshatriyas or the Shudras ?
A. Shudras.
Q. Is there a custom of Gaona among them ?
A.
Q.
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There is.
Does not the Gaona take place till the girl attains puberty ?

A, The idea of Gaona -is that consummation should not take place before a.
girl is fully grown up. But that is not the practice. Sometimes Gaona takes
place before puberty.

Q. Does consummation take place before puberty ?
A. T can’t say. ' ‘
¢. Have you compared the girls of your community with the girls of Shudras ?

A. The mothers suffer and they are weak. Progeny i: prejudicially affected.
This is not so among the Kshatriyas.

Q. Kashtriyas are included in-the category of Dwijas ?
A. They rank second in that category.

Q. Even themr you don’t think there is any Shastric injunction that the girl
must be married before puberty ?

A. There is no such rule. We do not recognise it.

Q. What is the reason of early marriage among the Shudras. Is it custom or
economic causes ?

A. The parents are fond of seeing their children married early, or it may be on
account of economic causes also. They will be saved the expense of maintaining
their girls. .

Q. Is there any danger of the girls going wrong if the age of marriage is raised *

A. There is no reason for such apprehension either among the higher classes
or among the lower classes whatever the age limit of marriage may be.

Q. Have you known of any cases in which injury has resulted either to the
child or the mother as a result of early consummation ?

A. That the mothers are weak anybody can see, but I can’t give any concre'e
cases.

Q. Would you therefore like to have a law to stop these evil consequences ?
A. T am in favour of a law of marriage.
Q. What age would you fix ?
- A. 15 for gicls and 17 for boys.
Q. Is the ayé of consent law standing at 13 broken ?
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4. No, I don’t think.

Q. Do people know the law ?

A. No. I myself did not know about it till recently Even an advocate whom
I asked about it did not know.

Q. Are you in favour of increasing the age of consent 7

A. There must be only marriage law. It will have a great moral effect and

by and by merriages will be postponed. That ‘ exception ’ under section 375, L. P. C.,
may be deleted when the marriage law is passed.

Q. eVXxll there be any agitation among the orthodox people if the mamage law
is passed ?
pA Nobody will resent. ~ If it is gradually done nobody will object. In fact
when the people of my Talqua know that I had to go to give evidence before this
Committee they all said that the age of marriage of a girl should be fixed at 15.
Mrs. Nehru : Is the age of mamage rising ?
A. Yes.
@. What about the age of consummatlon ?
4. I can’t say. -
Q. Are there any castes among whom consummation before, puberty is considered
to be a sin ?
A. 1 can’t say,
Q. Do men also want that thegirl should go to the father-m-law s ‘house soon
and married early ?
A. Men also want that they'should:see the wives of theu' c):uldren in their houses
soon.
Q. Have you seen any case of strugg]e between the husband and 'wife about the
early marriage of the girl 1

A. Idon’t know, - I3

Mr. Md. Yakub: Don’t you think that this desire of early m&mage and early
consummation is more among the women than among the Tnen ?

A. Yes,

Q. Especially the old women 1

4. Yes. ) .

Mrs. Nekru : If the age of marriage law is not possible would you like to raise
the age of consent ?

A. Tt will be very sad indeed if the minimum age of marriage is not fized. An )
increase in the age of consent will not only be good but it will be bad.

Q. I the age of marriage law is not passed will you make any change in the
age of consent Law 1

4. T am not in favour of increasing the age.

Q. Have you met any cases of rape outside the marital state ?

4. I do not remember any case.

Q. Are you ready to provide exemptions in your mamage law in suitable cases,
for instance, an orthodox man may sincerely believe that it is against his Shastras
not to marry bis daughter before puberty.

A. 1 am not in favour of providing exemptlons.

Q. What punishment would you propose ?

A, There should be a penalty provided and the court should decide the amount
according to the financial status of the man. The Walterkrit Sabha has passed &
resolution fixing the age of marriage at a certain limit and that resolution is carried
into effect. A penalty is also provided. It is a sort of self-imposed law which
i8 fully obeyed in Rajputana.

Q. Who should be punished ?
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4. The parents and the guardians and all those who are accomplices should be
punished.

@. What about the ‘‘ purchit * ?

A. He is only brought in for the purpose. He should hot be punished.

Q. Would you punish the mother also?

A. When there is no father she may be punished. What T want is that the man
should not be dubbed as a criminal after the punishment. It may be made a civil
case. o
I Mr. Shak Nawaz: Who will be the complainant in the case of a breach of the

aw ? v
-A. Any man from the community. _

Q. Will you find men from the community who will be prepared to make the
complaint ? . N :

4. In the case of the Waqf Law we see that the complaints are being made.
‘The public spirited people will come forward and lodge complaints. ‘

Q. Are you not in favour of simple imprisonment even ? o

A. T have not considered all these details. I want that the man should not be
‘branded as a criminal. S . :

Q. Supposing the law of marriage is broken and the marriage takes place below
the prescribed age and comsummation may follow, would you not like that tg pre-
vent such cases the Consent Law should be passed ?

4. T don’t want to touch the age of consent Law.

Q. Would not the object of the law be defeated ?

. A. There will not be many such cases and gradually they will stop.’
* Mr. Bhargava : Is there a custom of second marriage in your parts of the coun-
try?

4, There is. o .

" Q. Are there many unequal marriages ? _

A. I can’t give you the percentage. There are not many such cases.

@. If there are cases of unequal marriages, a fine of one or two hundred rupees
‘will be nothing. Without a Consent Law how would you save the girls of 13 and
141 _ ‘

" "A. When there is a law of marriage that won’t happen.
. Q. What is the difficulty in fixing the age of consent at 13 when you are in
favour of fixing the age of marriage at that limit ? g :

A. People won’t know the law.

Q. How will they know the age of marriage lawj?

4. Tt will be a simple law and many people will know it. Lectures will be given
and gradually the rural area people will also know it.

Q. By not making the offence a criminal offence you mean that the man should
not be sent to the jail to which the ordinary prisoners go ?

A. No. I mean the man should not be considered as having undergone some
punishment and treated as a criminal-

Q. You don’t want even that much punishment ?

A. The man will be insulted enough in the society.

Q. In Baroda there is a Jaw and we are told that the people don’t mind the fine
at all. In a part of the country where 80 per cent. of the marriages are celebrated
early do you think fine will be sufficiently deterrent ?

A. No drastic step should be taken. .

Q. Are these people who marry girls early under the influence of Brahmins or
is it on account of custom ?;
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A. 1t is custom.

Mr. Yakub 1 According to the Shastras is there any age fixed for marriage z

A. Ican’t say.

Q. Will there be no agitation on the ground that Govemment by enacting this
law has interfered with the religion of the people ?

. 4. No. People are in fact very glad to learn that chlld[mamage is going to
be abolished by law. Out of the Endorsement Fund created by my revered father
some money is given to every Brahmin as a contribution towards the marriage
expenses. The Trust Committee has now made & rule by unanimous consent that

no application will be consxdered where the girl to be mamed is less than 14 a.nd
the boy less than 16.

Q. Instead of the ordinary courts trying these cases wouldfyou like to have a
matrimonial court consisting of a magistrate end two nonooﬁlcxa.ls ?

A. T am against multiplication of courts.

@. But such courts will only sit when some cases of this nature occur ®

A, The ordinary regular courts would do.

Q. Is the system of birth registration complete T

A. Itis not. There are inacouracies.

Q. What improvements would you suggest to make it more accumte ?

A, The present system should be strictly enforced.

Q. At present no name of the child is entered in the register as the name 1s not
immediately given on birth. Would you like that the parents be a.sked to submxt
a supplementary report when the name has been given ?

A, Yes.

Q. Would you also be in favour of reglstratxon of marriages 2
A. Yes. )

Q. Who should be the registering authority ?

A. There need be no separate department. The same authority that keeps the
birth register may keep that also.

Q. The obligation to report will be on the parents ?
4. Yes :
Q. The register will be kept in the Dls’mct headquarters. Will it not be very
distant for the villagers to go and report ? :
A. The register is kept in the * Thana ”, Police station.
Q. Would you like to have any fee for registration ?
A. 1 have not thought over that question. .
@. Would you place the obhgatxon to report on the pnest alao ?
A. There is no need.

BMr. Kanhaiya Lal : Would you be in favour of issuing a free marnave certificate
to the reporting individual ?

A. 1t is a good idea.

@. Would you like a similar certificate in the case of remstratxon of birth also ?
A Yes, I like it :

‘

Written Statement, dated 5th January 1929, of the Hon’ble RaJa Sir
RAMPAL SINGH, K.C.LE., Raj Kurn-Sudauh District Rai
Bareilly, Oudh.

1. There is undoubtedly dissatisfaction amongst the educated"classes with th;a
law as to the age of consent as it at present exists. They desire an advance in both
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cases in marital and non-marital. The masses do not know what the law is as
to the age of consent but their general tendency is perceivable as they have begun
to delay celebration of marriages to some extent and to appreciate that early con-
summation of marriage is barmful. This is due greatly to gocial reform movements
in the country. : ; .

2. In my opinion an advance on the present law is desirable in both cases, I
mean in marital and non-marital connection. In marital connection age of cone
sent should be not less than 14 years. As some eonsciousness is graduaﬁy creeping
amongst the masses as to the harmful effect of early consummation of marriages,
it is desirable in my opinion that the law of the land should not be allowed to lag
behind but should advance further in order to give a proper lead to the people?
I am sure that the advance to 14 years in this respect will be appreciated by educated
classes and will not be resented by others. I very srtongly advocate the raising
of the age of consent in non-marital connections to at least 16 years and even to 18
years. This advance in the age will produce a very salutary effect on the marital
connectiqq as well and will be highly appreciated by all classes of Indians.

3. T have never studied statistics in this connection but I can say from what
I have heard that the crimes mentioned in this question are committed very fre-
quently. I am not in position to state what effect the amendment of the law in
1925 has produced but the raising of the age of consent to 16 or 18 years in non-
marital connections will surely eradicate a great deal of the evil that at present
exists in the society by preventing and reducing cases of such offences,

4, The amendment of 1925 raising the age of consent within the marital state
to 13 years has certainly improved matters to & certain extent in all three direc-
tions mentioned in this question. I now think that the time has come to raise the
age from 13 years to 14 years.

5. The age of puberty amongst girls in this part of the country varies between
12 and 15 years. It depends upon different circumstances.

6. I have no definite knowledge. .

7. T have no knowledge of any religious injunction for the early consummation
of marriage and I do not believe that such consummation takes place in pursuance
of any religious injunction. : :

8. People know the name of “ Gaona ™ and * Garbbadhan* ceremonies which
are separate ones. The former is observed though not always, and the latter is
practically extinct. Amongst the high class Kshatriyas who marry their daughters
late the Gaona ceremony is not always performed but amongst the lower classes
the Gaona ceremony is invariably performed but it means nothing and has noth-
ing to do with the consummation of marriage. The Gaona ceremony is performed
sometimes a day after the marriage, & year after the marriage, three after the
marriage, 5 years after the marriage and so on without any regard to the attainment
of puberty. .

9. I am not in a position to reply to this question in any definite manner but from
common sense I can say that the attainment of puberty is not an indication of
physical maturity in a girl. .

10. In my opinion not before 18 years. I have recommended 14 years for the
age of consent in marital connections simply because I am an advocate of gradual
reform and do not desire any drastic action to improve the present state of things.

11. I am not in & position to reply this question, but in & general way I can
say from what I have observed that the depreciated health condition of our woman-
folks and the great infant mortality are dae to some extent, if not to a great extent,

to this evil.
-12. No reply is needed to this question. .

13. Certainly there is a considerable amount of public opinion in favour of the-
raising of the age of consent in marital and extra marital cases to the ages I bave
recommended above. As observed above this opinion is generally held by educated
classes but even the masses will unanimously hail the extension of the age of cone
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sent in extra-marital cases because there is great dissatisfaction amongst them with
the law as it stands.

14. Yes. This is because they do not realise fully the consequences owing to
their illiteracy and immaturity of Judgment

15. No answer.
16. No answer. _
17. It should be much better if extra-marital and marital offences be separated.

I would certainly ‘recommend higher punishment for extra-marital offences than
for marital offences.

18. No answer.
19. No answer.

20. To the first part of the question my reply is in the negative. It depends
upon the minimum age of marriage that may be fixed by legislation. ' If the mini-
mum age for marriage is fixed 14 years it would be more effective than the penal
legislation. If it is fixed lower than that then penal leglslatlon fixing a higher age
of consent is desirable.

21, I would advocate both—the one will strenuthen the othet.

———

Oral evidence of the Hon’ble Raja Sit RAMPAL SINGH, Lucknow.
(Lucknow, 18th January 1923.)

Chairman : Were you for many years the President of the British Indlan Asso-
ciation ?

A. Yes, I was.

Q. Are you & member of the Councxl of State ?

A, Yes

Q. Were you the President of the Hindu Sabha ?

A. T was the President of the Oudh Hindu Sabha for many years.
Q. Are you connected with any social reform movement ?

4. 1 am the President of the U, P. Dharm Rakshni Sabha, Secretary of the
Kshatriya Mahasabha and President of the Provincial Kshatriya Sabha,

Q. Have there been any Kshatriya Conferences where this question of; early
marriage has been considered ?

A. Yes, many times,
Q. Do you remember any resolution that was passed ?

A There bave been no resolutions fixing any higher age but there have been
resolutions condemning early marriages.

Q. You are apparently in favour of legislation to check what you consider to
be an evil, i.e., early marriage and you would prefer a law fixing the minimum age
of marriage, is it so ?

4. Yes

Q. Your idea seems to be that if the age of marriage is fixed at 14 a penal leg|s~
lation fixing a higher age of consent will not be necessary ?

A. There should be both laws and both should be at par.

Q. If the age of marriage is less than 14 then should the age of consent be
higher ?

4. It should be 14 in marital cases.
Q. And outside marriage ?
A. Not less than 16. I would even go to 18.
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Q. There is a large class of the orthodox people who hold that they are bound
to marry their girls before puberty. Can you suggest any means by which pre-
puberty marriage may be permitted and matermty may effectually be postponed .
to beyond 16 ?

A. Tt ig difficult for me to suggest.

@. Supposing we have a law that marriage may be done at any time but the
girl should under no circumstances be sent to the husband’s house till 16, do you
think that will be useful ?

A. There will be great difficulty in rural areas. Sometimes the parents die and
the girl has to be brought to the husband’s house.

Q. Do you think this will cause a lot of inconvenience ?
4. 1 think so.

- @. Do you think that without the law of marriage the Age of Consent Law
would be effective ?

A. We do require the marriage law I don-t think the Age of Consent Law
by itself will be quite effective.

Q. You have not answered Question No. 6. I should Like to know whether
any consummation takes place before a girl completes her 13th year or before puberty
or soon after puberty. -

. Before puberty I have not heard of any case.
. Not even among the lower claeses ?

No.

. Have you secn any cases soon after puberty ?
Yes.

. Before 13 2

. Now and then we hear some cases.

. Do you know of any cases in which consummation of marriage takes place
lrrespectlve of the girl’s attainment of puberty ?

A. I don’t know of any such cases. Now and then cases eome but they are
very very exceptional and so small in number as not to attract any attention.

Q. Is there any system of Gaona where early marriage takes place ?

A. Among the lower classes there is a system of Gaona. Among the higher
- classes and specially among the Kshatriyas there is no such custom.

Q. Does Gaona take place after puberty ?

A. Tt is not so. Sometimes the girl is sent on the 3rd day after marriage. This
has no connection with consummation necessarily.

Q. Do you think that consummation of marriage of girls below 1t is an evil ?
A. Yes.

@. Why do you think it is an evil ?

A. Because it is harmful to the society, the mother and the child.

@. Do you know of any cases where it has been an evil ?

A. 1 have come across a number of cases in the rural areas.

Q. Do girls in the rural area suffer as much as girls in the cities ?

A. T have never compared them, but I think girls in towns also suffer.

@. Do you think that it is an evil of such magnitude that the legislature should
introduce and pass a law fixing an age for marriage ?

A. Yes. I am deﬁmtely of opinion that something should be done. It is my
experience that there is & gradual degeneration in the physique generatxon after
generation, and I think it is mainly due to early marriage.

Q. Are you 60 now ?

4. Tam 62,

OhOROLOM
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Q. 40 years ago when you were young do you think there were more restric-
tions, Shastric or otherwxse, that were observed in society by which the people
~controlled themselves with regard to getting progeny ?* Do you think they were

--used to be more of self-control in those days ?

A. Asfar as my knowledge goes it was so. It might have been due to sentiment
or due to other things, but it was there. The elders were then exercising some
influence over the younger generation. But I find now that that restnctxon has
gradually lessened or is disappearing:

Q. If the law fixes the age of consent at 14 as you sugg gest and it standa by it
-self, without a law of marriage, can you suggest any means by which we can make
the law effective so that cases mlght be brought to hght and more people mwht
e brought to court ? - i

A. I think there will be very grea,t resentment amongst the people because.
‘when you pass a law about the age of marriage they will gradually adopt it ;: but
if you take cases under the law of consent to court there will be resentment amongstb
the people about it and trouble will be seriously accentuated.’ But if you h&ve
the law of marriage they will gradually accustom themiselves ta it. . Ny

@. Do you think that if the Age of Consent Law is put into. operation there w1ll
be resentment because it; will be intruding on the domestic affairs of people 2

A. Exactly. I think in my part of the country the Kshatriyas would rather,
commit suicide than go to courts. Now and then marirages do take place amongst
them carly. y . R ‘ “'_“

Mrs, Beadon : In pa.ragraph 11 you say that the large infantile mortality is due
to early marriage. We are told that infantile mortahty is la,rgely due to economlc
causes. Why do you then consider that it is due to early marriage ? ; o

A. T know some instances in families which are not b&dly oﬁ but we ﬁnd that
the girls get very much deteriorated. .

Q. Would you mind giving us one or two cases that might have come to your
knowledge without glvmg us the names. | Can you glve us the age and caste of
the gxrls? o

A. T have found these things in some of the Brahmm families. In one case
the girl was 12 or 13. She gave birth to a child and I found that after delivery
she got worse, and after some two years she dxed gt mwht be two or three years
ago. Another girl got phthisis. -

Q. Was that after the first delivery ?

A. T cannot say that exa,ctly She got phtlnsxs, and I was told that it was due
to early marriage.

Q. What about the children of these young mothers ? : :

A. I do not find them to be robusé. , I have not studied the questlon, but I have
found that although the circumstances of the people were not bad, yet the chxldren
were bad.

Chirman : Do you think the dissatisfaction amongst the orthodox classes would
Jbe very considerable if a law of marriage is passed ?

4. No; it will not be considerable ; at least not amongst the rural areas.

Mrs. Nekru : Is the marriage age amongst the Brahmins high now-a-days 1.

A. Not so high. It is 12 and 13 ; sometimes it is 8 and 10, '

Q. Is there any difference amongst high class Brahmins and low class ?

A. T have found cases where girls were married at 14 and 15 amongst the Brah-~
mins also.

Q- Is it out of necessity or by choice ? . :

4. It is not out of choice, but out of necessxty Sometimes they do not ﬁnd

-dowry enough to pay. But generally marriages amongst Bra.hmms take place
-early.
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. Is that the same :amongst the well-to-do and the poorer classes ?
. Yes. .
. Do they still believe in the sanctity of pre-puberty~marriages ?
No.
. Then why do they marry their girls ea.rly) ?
. It is due to custom. T think there is nothing religious in it, but it is only
a sentiment. They have been following this custom without thinking over it. :
Q. Is that belief declining now ? ‘ '
-A. Yes, .
Q. Amongst the Brahmins is it considered a sin to consummate marriages of
girls before puberty ?

A4. 1 do ‘not know what is the belief amongst the Brahmins. I have never
enquired about it. But as far as my knowledge goes marriages amongst them are
not consummated before puberty. . .

@. Do they look upon it asa sin ?
A. 1 cannot say that.
Q. You say that thére is & 'véry gréat deal of physical ‘deterioration now. Is
there déterioration in the intellect also, or is it iconfined to the body alone ?
A. T cannot say if there is deterioration in the intellect also, because there is
not much of education amongst the people I bave come across, namely Mazdurs.
Q. Db you find physical deterioration ?
A. Yes. '
Q. Is it found in all classes, or is it found -only amongst the well-to-do classes ?
A. Amongst all classes.
- Q. -Amongst the Kshatriyas ? )
' A. 1t is not 'so much. But they have taken to late marriages only ‘now.
Formerly there used to be early marriages amongst them also.
"Q. Amongst thie Kayasthas 2
" A. They marry late.
Q. Is there deterioration amongst the Kayasthas also ?
A. I cannot say ; but they also have adapted this pratice only recently.

Q. You said that there is no restriction now in ordinary daily life. Is it con-
fined to the educated classes alone or is it found in the villages also ?

A. Formerly people had great respect for their elders and they used to exer-
cise restriction over themselves. But now I find that everybody wants to be
free, and they do not care for elderly men in their own community.

Q. In the villages do you think both illiterate and literate people are so ?
<4, Yes. ‘

Q. Are there many girl schools in the districts here ?

4. No. '

Q. Is'purdah obesrved in the districts ?

A. Yes; it is observed mainly amongst the higher and the richer classes. My
experience is that the Brahmins were not formerly observing purdah, but now as
soon as they become rich they begin to observe purdah. The same is the case with
Kshatriyas in the rural areas.

Q. Are there any people in the villages who observe purdah ?

- A. Yes; people who are in good condition. You will be surprised to find in
the same family the women-folk of one brother observing purdah, while the women-
folk of another are not observing it.

Q. Is it the result of education or is it the contrary ?

AOBOLD
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A. These people think that they will command greater respect if they took to
purdah. Otherwise there is not much purdah here.

Q. What is your reason for saying that this Amendment of 1925 has improved
matters in all the three ways that have been mentioned by you in your reply..

A- T have said in my statement that most people in the rural areas do not know
what the law on the subject is. But there is a general trend towards raising the
age of marriage on account of several causes. There has been some effect on account
of this law also, because those who have some knowledge of the law take advantage
of it.

Q. Generally has that not been by other causes ? Are there a great many
people who know the law ? )

A. 1 cannot say that it is a large percentaoe It may be very small.

My, Mitra : You say that there are sometimes late marriages amongst Brahmms
Are they after puberty ?

A. 1 cannot say that.

Q. Is any attempt made to conceal puberty in these cases ?

A. I cannot say that, because they are all family matters. But I have heard
that marriages have taken place at the age of 14 and 15. Some of them happened

-in my own village.

Q. Was any attempt made on the part of the other Brahmins to put social
pressure ?

A. There was nothing of that sort. There is sometimes a mere ta.lk, but I do
not think there is much feeling about the subject.

Q. Is there dowry system here ? »

® A. Yes. The amount of the dowry depends upon several circumstances.
Amongst the Kshatriyas the girl's father has to pay lakhs and lakhs. It is said
that the Balrampur state paid Rs. 5 lakhs as dowry in & recent mam&ge with
Tipperah. K

Q. Baut it cannot be dowry.

A. 1t is 8 dowry, because the thing is settled beforehand. I can cite hundreds
of such instances.

Q. Do you think that if the age of marriage is ﬁxed at 14 it will act as a check
against the dowry system ? -

A. I cannot say ; but it may produce a good result.

Q. What punishment would you suggest for {he infringement of the marriage

law ?
A. I think simple imprisonment may be given. But I think lawyers will be

better able to answer this,

Q. Do you think this marriage law will be passed in the Le«nslatlve Assembly ?

A. If Government does not oppose it I think it will be passed.

Mr. Bhargava: What is the population of Kshatriyas in this Province? Is
it considerable ?

A. T cannot say of the province as a whole, but in my own district the total
population is about & million, and the number of Kshatriyas will be about seventy
thousand.

Q. Do they cultivate their own lands ?

A. Some familes who consider that they belong to high class do not cultivate
otherwise there are cultivators amongst us also.

Q. What is the custom amongst these cultivators? Do they observe post-
puberty marriages ?
A. They have post-puberty marriages.

Q. You say that this custom of late marriages amongst you is of recent ongm.
How old is the custom ?
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4. Since the last 30 years.

Q. Before 30 years marriages took place as in the other classes ?
A. Yes. .

Excluding the dowry what other causes raised the age of marriage amongst

Q

-2

you
A. There are difficulties in negotiating marriages. Amongst my own caste they
have to marry girls in Ra]putana, whether they are rich or poor.
Q. Practically speaking it is due to the difficulty of finding proper bridegrooms ¥
A. Tt is one of the causes.
Q. Butit is perceivable everywhere. Isthere a system of Gaona amongst you ?
4. No; but sometimes it may be. ’ <

Q. Amongst the Brahmins, Banias and others who practise early marriages, do-
you think Gaona is dying ?

A. Yes; but not amongst the lower classes.

Q. Sometimes Gaona does take place on the very da.y on which marriage takes
place ?
" 4. Yes; amongst the lower classes ?

. @. If the age of marriage is rising may I take it that the age of consent is gomc"
down because Gaona is dlsappearmo ?
.. 4. By Gaona do you mean consummation of marriage ?

Q. By Gaona I mean the ceremony after which the girl is taken away to the
house of the boy.

A. I know of cases in which the girl is taken to the house of the boy at the time-
of the Ga,ona., but is brought back to the house of her parents after some time.

_ Q. Do you think that Gaona has nothing to do with consummation ?

A. No. I think it has got nothing to do with consummation,

Q. How can you say then that consummation is now earlier than it was before ¥

A. 1 did not say that consummation was earlier, but I simply said that the
control exercised by the elders was dlsa.ppeanno By that I do not mean that
Gaona is earlier now.

©. You have said that puberty comes on between 12 and 15 ?

A. That is what I have heard.

Q. If puberty is between 12 and 15, and if you raise the age of consummation
it would happen that there would be some cases of consummation and the law
would not cover it.

A. I suggested 14 because I think in these matters we should proceed gradually-
and cautiously.

Q. All the medical men are agreed that if maternity comes on before 16, there
will be injury to the girl as well as to the progeny, and it will not be avoided if
you make the age of consummation 14.

A. You will have to take into consideration all the circumstances. After a
fow years you may bring in another bill for raising the age.

@. You say that in many classes there are pre-puberty marriages. Am I right
in assuming that about 80 per cent. of marriages take place when the girl is
below 12 ?

A. Yes; because the population of the lower classes is much larger.

Q. Except the Kshatriyas and the Kayasthas are all given to pre-puberty mar-
riages ?

A. Yes,

Q. What about the Muhammadans in the U. P.? Are there pre-puberty
marriages amongst them ?

A. Yes; amongst the lower classes, especially in the villages.
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Q. What about the cities ?
4. I do not know much about the cities.
Q. After marriage does the girl remain at the house of the father ?

. In some cases with the father, and in some cases with the husband. Some-
times girls are sent soon after marriage to their husbands.

¢. How then do you think that consummation does not take place before
puberty ?

A. There are different customs, and in some cases Gaona takes placé and in
some cases it does not.

Q. What is the usual difference between the ages of the boy and the girl ?

A. It depends upon different circumstances. There is no hard and fast rule.
Sometimes the age of the boys is smaller than that of the girls. ‘

¢. Are there cases of men of advanced ages say 40 marrying young girls ?

A. Yes; sometimes. “But such cases are not common. Amongst Sudras there

is widow-marriage and there is no such dxﬂ]culty The difficulty is only amongst
Brahmins and Kshatriyas.

Q. Do you think that in the case of widowers consummation may take place
8oon after marriage ?

4. Yes.

Mr. Yakub: Would you like to have both a law of marriage and an Age of
Consent Law ? N

A. Yes.

Q. What would you have for the age of consent ?

4. 14; I do not want more. _ .

. @. Were early marriages prevalent in your community 40 years ago ?

4. Even now there are cases of early marriages, but I find that there is great
improvement.

@. What was the custom of Gaona. in those days. When did consummatxon
usually take place in those days ?

. Not before puberty ; it used to be at 13 or 14.
@. What is the age now ?
A. Now it takes place at 15 or 16.

Q. Is the present generation of your community healtlner than the pasb genera-
tion ?

4. It is so.

Q. To whom would you give the right of complaint in the case of an infringe-
ment of the marriage law ?

. T would give it to the village people ; anybody may complain.

Q. Would you make such cases cognisable ?

A. I do not want police interference in these watters,

Q. Do you think that if there is a pxelmunary enquiry in such cases before the
accused is summoned or before the trial is taken up there will not be malicious
or false cases ?

A. These preliminary enquiries will cause a lot of harassment. I would not
require that.

Q. Would you be satisfied with ordinary courts ?

A. Yes. But I have no objection to village panchayats being appointed to go
into these cases.

Q. Would you like to have matrimonial courts ?
A. No; what is the good of increasing the number of courts.
(). Are you in favour of marriages being registered ?
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A. If you can find out some way by which people of the villages may not hav
to suffer, I will have no objection. y by peop. g y not have

. @ The register of marriages might be kept by the Patwari or any man nearby .
in the village, and there will be no fee. Have you any objection ?

4. You should join some one with the Patwari, say the Mukhia. Otherwise
the Patwari may be corrupt and take money from the people.

. Ar. Kanhaiya Lal: Would you advocate the granting of free certificates of
birth to persons reporting births ?
4. Yes; it should be helpful.
Q. Similarly free marriage certificates to persons reporting marriages ?

A. Yes; provided you can arrange these things without giving trouble to people
by havxgg a proper agency. Otherwise persous in charge of these registers will
squeeze money from the illiterate people.

Q. _Supposing a registration is made compulsory and a sma.ll'fee is charged, do
you think it will be a hardship ?

4. Unless the amount of fee charged is nominal such as a pice for instance, ¥
would not like comulsory registration,

Q. But people spend much money on mé;n'iages and a fee of one rapee will not
matter much. '

4. This will be taken to be another form of taxation.

Q. A suggestion has been made that these marital cases might be made come
poundable with the sanction of the court so that good relations might be restored
between the husband and the wife. What do you say ?

A. Yes; that may be done.

Q. At present cases under 12 are cognisable, but cases above 12 are non-cognis~
able, and the police cannot interfere. Would you keep the cases cognisable up to
12 and non-cognisable between 12 and 14 ?

A. Yes.

Q. As regards the enquiry would you ertrust it to high grade police officers
to safegaurd against oppression and harassment ?

A. 1 think it would improve matters.

Q. Another suggestion is that the magistrate should make a preliminary enquiry
before issuing summons or warrant to see whether or not there is a primd facie
case, 50 that all malicious cases might ke eliminated. Do you agree ?-

A. Yes.

Q. If these marital cases are tried in an ordinary court, the girl will have to
sit in the court compound till the case is taken up and may be the subject of observa-
tion of all passersby, and the family will be scandalised. At present the cases
under 12 go to a sessions court and above 12 go to a magistrate. Instead of having
these two forumes, and to avoid all this scandal it has been suggested that we might
have a matrimonial court consisting of a magistrate assisted by two non-officials.
Do you think that it will expedite the disposal of cases and inspire greater confi-
dence in the minds of people ? '

4. 1 think it will improve matters.

Q. Would you have the non-officials as assessors or as co-judges taking part in
the assessment of the guilt and the sentence ?

A. I think it should be a Panchayat, or they should be co-judges.

Oral evidence of Dr. DUBE, Health Officer, I ucknow.

(Luc now, 18th January 1929.)
Chairman : Are you Health Officer at Lucknow ?
A. Yes.
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Mrs. Beadon : How long have you been in Lucknow ?
. Since 1916.

lQ Have you got a knowledze of the rursl conditions, or of the town of Laknow
only ?

4. T know the conditions in Lucknow.

Q. Have you got experienze of any othar places basidas Lucknow ?

4. I can tell you about Badaun, Ajmer, Hardwar, Dslhi and Mussoorez.

Q- Do you find marriage conditions similar in all these places ?

4. The differencs was only in Rajputana. Othaswisa it is prastically the sama.
Q. What was the difference in Rajputana ?

A. There early marriages were more common.

Q. What is the usual age of marriage here ?

4. The average age is above 13.

Q. Is that so in all the classes ?

A. Yes; both amongst the Muhammadans and Hindus.

Q. What is the age of marriage amongst Brahmins here ?

4. Amongst the Brahmins also the age has risen.

Q. In examining your figures we find that female deaths between the ages of

5—10, 1020 and 20—39 are very much greater than male deaths. Why is this
extraordinary ditferenca. Is it because there are more women here ?

4. No; there is very little difference.

Q. From your figures we fiad that the numbar of females i3 le;s thn the number
of males. Then why is this difference in the deaths ?

A. It is mainly due to the Purdah system. The ladies do not ga out of theu'
houses, and they do not take advantaae of the open parks. Their houses are badly
ventilated.

Q. I3 there tuberculosis here ? -
A. Thers is more tuberculosis aminzst woman than amongst men.
Q. Is Purdah very common here ?

4. There is Purdah both amongst Hindus and amongst Muhammadans. Thers
is no Purdah amongst the lower classes.

Chairman : Take the case of a clerk for instance. Do you think that his women-
folk observe Purdah, irrespective of the fact whether he is rich or not ? Oris money
the consideration ?

. Money is not the consxderatlon purdah is the rule here except amongst
the lower classes.

Q. Do you think that that entirely accounts for the extraordinary increase
ia the number of deaths amongst women ?

d. Early marriage is also one of the reasons.
Q- Do you come across cases of deaths in child-births ?

A. Yes; deaths due to child-births, or as a result of complications dus to child-
births.

Q. Have you got a column in your statement about the deaths due to child-
births ?

d. I will give you the figures separately later.

Q. How many child-welfare centres have you got in this city ?
d. T have got 7 centres.

Q. How long have these been working ?

A. The centre in Wazirganj has been working since 192). Tha2 other centres
have been working since the last two years.
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Q. Is there any difference in the wards which have got these centres ? -
4. Yes; the mortality in Wazirganj is less.
Q. 1s it due to the ante-natal work that you do ?

A. Yes; wherever there are cases of maternity our midwives go to the houses
and give the people advice.

Q. Till what age of the baby do they visit the mothers ?
A. We do not go for more than a month.

€. Do the mothers bring their children to you ?

A. Yes; once a week they bring their children to us.
Q. How do they come to you when there is Purdah ?

A. The women who come to our centres are mostly poor-class women. Of
course there is no restriction, but those women only come to us who cannot have
trained Dais. . '

Q. Have you got trained m’'dw.ves in your centres ?

A. Yes; trained midwives, and health visitors.

Q. Do they conduct labour cases ? ’

A. Yes; if required. We do not come to clash with the iddigenous Dzi.s.A If
there is any mistake on the part of the Dais, we give advice, otherwise we simply
supervise. : S . '

Q. Is the system working' satisfactorily ?

A. Yes; so far as we do not get any opposition from the local Dais.
Q. Are these local Dais trained ? ’ '

A. We have already trained a majority of them. We are now trying to make
it compulsory on them to get themselves trained, and we want to make them obtain
certificates from us. : : :

Q. Do you find ostes-malacia or any special disease common here ?

4. Not very many cases; but phthisis is common, especially amongst the
Muhammadans. :

Mr. Kanhaiya Lal : What is the system of birth registration here ?

A. We have got 16 Mohulladars under us who go their rounds in the morning
in their respective areas. In the morning and evening they sit at their stations,
and people are required under our byelaws to go to these stations and report
personally or through agents cases of births and deaths. In the case of births, if
he thinks that the head of the family has not reported, the medical man reports
to us the birth, but it is not compulsory in his case. If need be we ask for parti-
culars from the medical attendant.

Q. Do you fine the head of the family if ha does not report ?

A. Yes; he can be fined up to Rs. 50.

Q. Have you fined any persons like that ?

4. Yes. '

Q. Then what bappens in the case of births ?

A. Then the Da:i who attends on the patient is required to report cases at the
stations. The second agency is the conservancy stafi. The sweeper in a pacticular
locality reports cases to his Sanitary Inspector and I get information like this from
the different sources. These things are compared in the office, and whoever has not

reported is fined. For the first one or two omissions we give them warning, and
later we fine them.

Q. Do you think the system is more effective than in other places ?

4. Yes; I found that in Delhi there were only 2 Mohulladars, whereas here I
have got 16 of them ; and there are two supervising ofiers over them ani they
submit diaries to me.
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Q. You say that two important factors which contribute to early mortality are
early maternity and Purdah. We find from your figures that the mortality of girls
from 10-15 is nearly double that of boys of the same ages. There cannot be many
cases of maternity here. If so, how do you account for the difference ?

A. Girls here are taken away from the schools at a very early age. If you have
an occasion to visit the houses in this city you will find that the conditions are simply
abominable. Sanitation inside the houses is very bad, and in such houses the girls
are confined after their 8th or 9th year. I would therefore attribute the greater
number of deaths to lack of exercise and ventilation and unhygienic surroundings ;
sometimes there is lack of nourishment. Because the girls have got these handi-
caps their power of resistance to diseases is less than that of boys and they succumb.

@. Have you got model houses here ? ‘

4. Yes; but only rich people can afford them, and a man gettmc' 15 or 20 rupees
cannot afford to live in them. Whenever I issue notices to people to vacate houses
because they are unsuitable for habitation I think of. the condition to which they
will be reduced without having any roof to cover them., There are no good Dharma-
salas and most of the people have to lie down on pavements _

Mr. Yakub: Why is female mortality greater amongst the mussalmans thau
-amongst the Hindus ?

4. I think it is due to the Purdah system.

Q. Why is infant mortality greater amongst Muhammadans ?

‘A. It is due to the same thing. You will find that after 7 or 8 the Muhammadan
girls are not allowed to go_out amongst the Nawabs here.

Q. 1 think the infant mortality amongst the richer classes or upper classes is
not greater but it must be greater amongst the lower classes ?

A. Here in Lucknow barring & few, everybody amonﬂst the Muha.mmadans'
olserves strict Purdah. " ‘

@. But upto 7 or 8 there is no Purdah and they should not come under the
category of infants ?

A. Yes, ' '

Mr. Kanhaiya Lal : Can you tell us what is the percentage of infant mortality
to births ? .

A. 1 cannot say off- hand about thls .

Q. Have you dmcussed this questxon in your Annual Reports ?

4. Yes. : !

Wriften Statement, dated 15th August 1928, of Dr. LAKSHMI SAHAI
SAKSENA, “B.A., HM.D., General Secretary, Oudh Sanatan
Dharm Sabha, Lucknow. ’ : R

1. There is no dissatisfaction with the state of the law as to Age of Consent as
contained in sections 375 and 376 of the Indian Penal Code, in so far as it deals with
the minimum age-limit (Fourteen) but in so far as it places restrlctlons ona man’s
sexual intercourse with his own wife, it is defective.

2. In my opinion, the law must remain as it is, as g].rls in a hot country like India
do attain puberty after 12 or 13 years of age.

3. There are no frequent crimes of seduction in my part of the countn. The
Amendment of the law made in 1925 raising the age of consent to 14 years "has not
materially aflected cases of rape. In my opinion, raising the age-limit will bring
no relief to poor girls, and so the measures to be adopted to prevent such cases
ought to be (1) Social reform by means of education and social propagands, (2)
Adoptm(r stern measures to bind down and trace wicked and immoral persons and
to bring them to book.

4. The Amendment of 1923 raising the age of consent within the marital state -
to 14 years has not been effective in protecting married girls against cohabitation
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with husbands within the prescribed age-limit. In my opinion, instead of raising
the minimum age-limit of consent, marriage or gaona below that age ought to be
prohibited by law. ' ‘ '

5. In my part of the country, girls do attain puberty at the age of 12 or 13 years.
It does not differ in different Indian communities.

6. Cohabitation is common in my part of the country almost among all Hindu
castes after puberty and rarely before the girl completes 13 years. Such cases
seldom come to court. The latter cases mostly occur among villagers and, low-
caste Hindus, : )

7. Hindu Shastras prescribe the practice of the early marriage after puberty.
The authority of this is Srigrabodh and other Smrities where couplets are found
saying that if parents or brothers do not consummate marriage of their daughters
or sisters after puberty, they go to h 1.

8. Gaona or. Garbhadhan ceremony is usually performed in my part of the
country, though the former is becoming a sham with the spread of education. Some-
times it is anterior to the consummation of marriage and sometimes it coinciles
with it. Much depends on the custom of the community. It is generally per-
formed after the attainment of puberty. How soon it takes place after puberty
cannot definitely be stated. ) -

9. In my opinion, attainment of puberty is not always a sufficient indication of
physical maturity to justify consummation of marriage. Nothing definite can be
said as much depends upon the family and climatic conditions.

10. In my opinion, a girl will be competent to give an intelligent consent to
cohabitation with a due realization of consequences at 14 years of age.

11. ¥ have never come across any case where cohabitation before puberty or
after puberty, but before full physical development of a girl has resulted in injury
to_her health or body or prejudicially affected her progeny. Much depends always
upon the economic prosperity of the people and the general ton: of morality pre.
vailing thereabout, )

12. Early marriage after puberty is not naturally responsible for infantile morta-
lity or physical and intellectual deterioration of the people. But the present day
education, divorced from knowledge of Code of Morality regarding sex is responsible
for cohabition at periods not enjoined by nature, Shastras, or Medical Science.
Also poverty plays an important part in the matter of infant mortality. Also
School environment, indiscrimination in dietary, foreign films screened in Cinemas,
go a long way to excite sexual feelings in boys, even before marriage, and thus they
lead them to vicious habits which are responsible for their physical, moral and
spiritual decay.

13. In my part of the country there has been no general development of public
opinion in favour of an extension of the age of consent in marital and extra-marital
cases since the Amendment of the law in 1925.

14. In my opinion majority of women (who are illiterate) do favour early
consummation of marriage for their children and the literate minority of women,
oppose it. '

15. Difficulties have been experienced and will be experienced in connection
with offences under Sections 375 and 376 of the Indian Penal Code. The only
measure which can tide over the difficulty is to demand the birth-certificate of the
girl from the Municipality or District Board where the birth of the girl was recorded.
Horoscopes may be changed and medical men may be influenced.

16. The difficulty or margin of error in determining the age cannot be
materially reduced or minimised to whatever age the limit is raised.

17. Extra-marital and marital offences must be separated. In the former
case, the punishment must be severe but in the latter case punishment must be
light and should not be imprisonment, but heavy fine.

18. In my opinion, there ought to be a difference in the procedure of trials for
offences within and without the marital state, as the former ought to be bailable ani
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tried in a Magistrate’s Court, while the latter ought to be Non-bailable, and sheuld
be tried in & Session Judge’s Court.

19. An eye must be kept on police officials, who mostly being devotees of Goddeas
of wealth to the breaking-point, let off real criminals when they are bought off by
offenders and implicate innocent persons to extort money from them. ® Also the
whole system of evidence existing in British Law Courts of Justice, even under affi-’
davit is generally well-tutored and hence the real facts rarely come to the Court’s
notice. The legal profession connives at it and police bungles at it for its own’
private ends. Hence the present system of law oourts ought to be unproved and
modified and not wholly to go by evidence. - i

20. In my part of the country, legislation fixing the mlmmum age of mamage
would be more in consonance with pubhc opinion,

21. T do not rely much on strengthening of the Penal Law to secure the ob)ect
in view as no degree of Legislation can succeed in preventing crimes unless the-
public has an educated mind and so social reform and propaganda can attain success
much more rapidly than Legislation. :

Oral evidence of Dr. LAKSHMI SAHAI. SAKSENA B.A,, HMD.,
Gene.al Secretary, Oudh Sanatan Dharm Sabha, Lucknow. -

Luc”now, 19th Janaary 1929,

Chairman : How long have you been the General Secretary of the Oudh Sanatan
Dharm Sabha ?

A. For the last two years I have been the General Secretary of the sa.rd Instl-
tution.

. What is the number of members of the Oudh Sanatan Dharm Sabha ?

. About 150.

. Does it consist of orthodox as well as advanced men 2

Yes. ) ) L

. Does it consist of more orthodox men or more advanced men ?

. It consists more of advanced men. S

. Have you got any institution here representmo' orthodoxy more stronvly
than your Institution ?

A. This Oudh Sanatan Dharm Sabha, Lucknow, was formerly called the Oudh
Sanatan Dharm Sabha, but the young men of the present day have started another:
Sabha giving the same name as that of ours, but it has no force now in the City:
though the name persists, Some of the members of that Sabha have come to our
Sabha.

Q. Ts it a fact that in most cases soon after puberty consumms,tlon takes pIace ?

A, It is generally the case. I think that amongst the low castes who don’t
live in towns, of course this might happen but not genera,lly in towns because the
ideas have developed and generally marriages now take place much later. . -

Q. Don't you think that even amongst the orthodox people here early mamages
do not take place ?

A. Even amongst them there are no early marriages.

Q. What is the usual age of marriage in towns ?

4. 14,15, 16 and 17.

Q. So in many cases do you think that marriages take place a,fter puberty also ?

A, Yes. .

@. What about the Brahmins and Valshya.s?

A. Even amongst the Brahmins here the age of marriage is prolonzed.” Of
course there are certain people here where the old ideas prevail and yet they are
disappearing very soon.

VoL, IX. 5
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Q. Is there any class here who practice early marriage as & rule under fear o~
social ostracism ? _

A, No. It might be very rare. .

Q. So I think that is your reason for saying that before 13:consummations are
not very common in this part of the country. Is it not?

A. Yes, because marriages themselves take place soon: after puberty and ther®
is no chance of the girl being consummated' before 13:.

Q. You say that legislation fixing the minimum.age-of marriage would be more
in consonance with public opinion. Isitcorrect 2 Pérhaps it may be more effective
but would it also be more in consonance with. public-opiniom '

A. In this part of the country there is: no such: force in: social agitation as it
exists in some other parts of the ecountry. Therefore our people are very quiet.
over this matter. .

Q. Do you think that the law of marriage would be more in consonance with:
the views of the people ?

A. Yes.

Q. What the minimum age of marriage you propose.. ?:

A. For higher classes 16 or 17 will do and for lower classes I't will do.

Q. But do you expect legislation to say that for the-higher classes we will have-
this age and for the lower classes we will have that age ?

A. Of course we cannot expect that. That is a fact. My idea is that if the
lower class girls are married late, they are likely to fall a prey to temptation in
places where they work as servants, etc. That is why I say] that a legislation
for the lower classes will be injurious for girls who move in higher families as
servants, etc., but we might fix any age considering both these things. I say now
there is no law prohibiting marriages below 14 or even 15 but I can quote you
instances where anarriages have taken place at 22 in higher families.

Q. Do you mean the Kayasthas thereby ?

A, Yes.

Q. Leave aside the Kayasthas. We have been told that they are all of an
advanced stage. Do you know any other community besides the Kayasthas where
post-puberty marriage exists as a rule ?

A. Education is spreading into every higher caste and of course that has its-
effect upon other castes and so there is a tendency to raise the age. Amongst the
advanced Brahmins there is post-puberty marriage. :

Q. But don’t you know that the advanced Brahmins are not even 2 per cent
of the whole of the Brahmins. Are they not few ?

A. In towns everybody is affected by educated people.

Q. How does it affect the practice ?

A. The practice is also affected. o v

Q. So, so far as these parts are concerned, apparently you are of opinion that
there is not much risk in making a rule of that kind t

A. There will be no risk in enacting & law like that.

Mrs. Beadon : You have said in your answers to Questions Nos. 11 and 12 that
you bave never come across any case where cohabitation before puberyy or after
puberty but before full physical development of a girl, has resulted in injury to her
health or body or prejudicially affected her progeny. If this is your opinion why
is it necessary to make a law fixing an age for marriage and why don’t you allow
them to have their own customs ? Don’t you think that such cases are com-
mon?

A. They are not common.
Q. Are not such cases common even after puberty ?
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A. There may be.

Q. In that case is there any particular deterioration in the mothers’
and childrens® health? Why should you ﬁx an age for marriage if there is no
deterioration ?

A. In my humble opinion there is no necessity for this legislation. ~As education
advance: all these things will adjust themselves. Suppose you fix a legislation
for villages, the villagers will be harassed by the police. The villagers are also
illiterate and not educated and they will be put to all sorts of trouble,

Chairman : For what will they be harassed ? °

A. Suppose in a village gaona takes place, the low paid officials wﬂl come and
begin to interfere. Now at present the villagers don’t pay anything to them under
the present law. Your introducing & new law, will put to them to many difficulties.
Inthe villages the condition is quite different from that of the city. ,

@. I do not quite follow you. Supposmg a law prohibiting mamaoes below
& certain age is passed, and if a girl is married below that age, somebody Wl]l come
on the scene and will say that your girl is under the prescribed age and there would
be harassment. Is that what you mean ?

A. Yes.

). Is there harassment by pohce or anybody under the Age of Consent Law ?

4. No.

@. Why are you apprehensive of any harassment if the age is raised by one or
two years 1

4. If you don’t entrust the matter to the police, in that case I hsve no ob]ectxon
to the age being fized. '

Mrs. Beadon : Ig it really necessary to fix an age for mamage since you say there
are no evils ?

4. I.ay I am notb in favour of any legislation. The tendency of public opmlon
is rising and there is no necessity for it.

Mrs. Nehru; Supposing the police hand is ehmmated wha.t are your ob]ectlons
to legislation ?

A. In that case there is no objection on my part.
Have you come across any cases under the present law ?
No. ’ s :
. Have you heard of them at least ?
No.
Even in villages don’t you think that there is consummation before 13 ?
. No, there is no consummation taking place before 13 even in villages.

. You have said in your answer to Q. 3 that we should adopt stern measures
to bind down and trace wicked and immoral persons and bring them to book. Can
you give us any details of your suggestion ?

A. A greater watch is necessary over such persons.,

Q. By whom ?
4. By the police and by the authorities ag well. ' -

Q. But what changes would you like to have? =~ !

A. At present as I have written in one of my answers the system of evidence
1i8 so defective that a false person can concoct evidence and prove in the court that
ke ig quite guiltless and those persons who are innocent can be proved gullty under
the present manner of our evidence,

Q. We know the defects of the present system. We only want an advme from
you for adopting measvres to remove these defects,

A. Supposing in a certain moholla a case has occurred, the best thmg in my
opinion would be to institute an enquiry. Therefore some Spy can get the true
information about the case.

cm@pop@
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Q. How can you be sure that the spy would bring true information about it ?

4. True information can be got in the moballas but when the thing comes to
the court, there the information changes.

Q. Would you penalize gaona or marriage ?

4. Marriage. I say that the ma.mage may be fixed at 14 but gaona shouldn’t
take place before 16.

@. Suppose if you penalize gaona and if consummation takes place before the
ceremonials of gaona, how would you prevent the consummation ?

A. Then I shall have to change my opinion.

Q. In that case would you rather have the age of consent raised to 16 instead
of penalizing gaona ?

A. Yes

Q. What do you mean by saying that the gaona has become a sham with the
spread of education ?

A. Tt means that the actual consummation of marriage takes place before gaona,
@. Even then is this ceremony celebrated 1
A. Yes.

Q. Are you of opinion that in extra-marital cases girls «t 14 are ripe to give a
consent ?

A. It may be 16 years.

Q. What is your objection to 18 ?

A. T have no objection to 18.

Q. Do you think that the registration of births is workmg satisfactorily ¥

A. Yer.,

Q. Is there a name column given in the register ?

4. Yes. . ' '

Mr. Shah Nawaz: Do you think that early marriage at 13 or 14 is an evil

A. Of course it is an evil.

@. Do you think that consummation say at 13 or 14 is sn evil ?

A. At the present day it is an evil. I have seen parents who have married
very early and who consummated very early are living upto 80 now. But at
present when the starvation is full, consummation at 13 or 14 is an evil at the present
day.

Q. Do you think that both these evil: are sufficiently widespread that we should
resort to legislation ? .

4. No.

Q. Do you believe that consummatlon takes place soon after puberty ?

4. No.

Q. How long after puberty generally does consummation take place ?

A. Two or three years after puberty it takes place.

Q. You have fixed 14 for marriage and 16 for consummation. How would
. you prevent consummation between 14 and 16 ?

A. Tt is rather difficult to bring such cases to light. I say that this legisla-
tion will be a kind of warning to them that these things must be stopped. This
legislation at any cost will have only an educative value and nothing mare.

Q. Would you like that the mere going up of the wife to the husband’s houre
may be considered as an offence ?

4. No.

Mr. Bhargara: Do you think that consummation by itself not followed by
maternity is an evil if the girl is less than 14 years ?
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4. Yes. Of course it will affect the health of the girl and the nervous system
may break down.
Q. So may I take it that consummation before 16 will be injurious to a glrl ?
A. Yes. But I may say one thing. I say when the country has got enough
food and become economically rich too, then my ideas will change, because then
the injuries will be less because they will be stronger in body.
Q. Similarly do you think that this early consummition leads also to mf&nt.
mortality ?
"fA Yes. In the present day economic condition of the country the health will
suffer.
Q. Supposing the economic comhtxons are quite good even then don" t you think
that early consummstion and early maternity would he produchve of great evil ?
A. Yes.
@. And much more so because the economlc condxtlons are bad Is it not so t
A. Yes
Q. Therefore would you say that early consummation or early marriage leads
to infant mortality much more than it will lead to otherwise ?
4. Yes.
Q. Will you kindly see your answer to Q. No. 12
A. That answer is quite general. I say that much depends upon the physwal
constitution and the food.
Q. Now do you think that a: compared wnth the older genemtxon the coming
generation of young men is getting weaker and weaker ?
A. Surely it is so.
Q. Is not early consummation or early marriage one of the canses of deteriora-
tion of the present gencration?  » .
A. Yes. It can be one of the causes.
Q. Is it one of the patent caunes or not ?
4. In the pre.ent day it is one of the potent causes.
" Q. Is the gaona in the upper classes falling out of use ?
4. Yes. .
Q. And especially when the husband and wife are over 16 years of age and
parents insist that wife should be sent soon ? :
4. They may not even insist.
Q. At the same time gaona is felt as an econoniic evil when a person has to p&y
so much at the time of gaona ?
A. There the question is quite different and I think you will have to consider
the whole situation in the Hindu family.
Q. Have you got some experience of rural classes—whetber gaona is falling
out of vogue among them ?
4. I have not much experience.
Q. Do you think if this law of marriage is fixed there will be any sort of agitation
among the educated classes ?
A. No.
@. Among the uneducated classes ?
A. There may be in some very orthodox people but it will fall out. It will have
effect.
e Q. Will Sanatan Dharmis accept it all right ?
A. After sometime they will
Pandit Kanhaiya Lal : Would you advocate a system of registration of mama.ges
that is reports being made of all marriage. giving the names of the marrying parties
and their ages so that we may know whether the law has been contravened or is
likely to be contravened . .
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A. I would prefer it very much but under the present system too much inter-
ference in the family affairs of people, I think, would not be very curative of all .
evils.

@. Nobody claims it will be curative of all evils; but in order to mske the law
effective there must be some way of finding out whether the law of marriage is being
infringed.

4. If it may not involve a new tax, I would agree to have it.

Q. Can you tell us who should be the authority to whom report should be made
of these marriages 2

A. Distriet magistrate or municipal boards in municipal areas and district
boards in rural areas,

Q. You would employ the same agency that is now employed for the registra-
tion of births and deaths ?

A. Yes.

- Q. Would you advocate that in the case of marriages a free marriage certificate
should be granted to the marrying parties so that they may preserve it with them ?

A, Yes, but for the poor people it will be rather difficult to preserve.

Q. But suppose anybody says you have married your girl before the prescribed
age you can show the marriage certificate and that will be protective and helpful 2
- A. Yes.

Q. Would you advocate similarly the grant of a free birth certificate if it is
-possible ?

A. Tf it iz avoided it would be better.

Q. What is to to be avoided ? You have said that the marriage registration '
‘will be very useful.

A. Yes.

Q. In the case of births also would you like the grant of free birth certificates
£0 that they may be preserved as evidence of age.

A. There is no harm, ) .

Q. You have advocated that marital cases should be made non-cognisable.,
In that case what measures would you suggest for detection ? Consummation takes
place privately and nobody can know what is happening.

A. My idea is that this law will bave an educative and deterrent effect and if
any more interference is put in I think it will not be very good for the society.

Q. Would an association like your association take upon itself the task of doing
educative and detective work and report to the proper authority where consumma-
tion has taken place or marriage has taken place before the prescribed age ?

A. We are prepared to take up the educative part of it but not the detective
part and that requires expenses.

Oral evidenca of the Hon’ble Mr. Justice SYED WAZIR HASAN, Actmg
Chief Judge of the Oudh Chief Court.

(Lucknow, 19tk January 1929.)

Chairman : Are you the acting Chxef Judge of the Oudh Chief Court ?
4. Yes.

. Were you also Secretary of the Muslim League ?

A, I was Secretary of the A1l-India Muslim League for 7 years.

Q. Is there a large Shia community here ?
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A. 1 would not say exactly on the ground of population but it is more influential
than at other places, the simple reason being that the former Government was a
Shia Government.

Q. Is there any difference of views in a matter like this relating to consent or
marriage among the Shias and Sunnis ?

A. Not to my knowledge.

Q. Do you think that there are any Quranic injunctions whxch will militate’
against the enactment of the age of consent law or fixing the minimum age of mar-
riage? -

A. There are no injunctions of an imperative character which will come into
conflict with any legislation that may be made. To my mind they are all suggestions
and not imperative.

Q. Is the present statutory age of 13 relating to consent regarded by any sectlonb
of the Mohamedans as an infringement of any Islamic m]unctlon ?

A. No.

Q. What is the practice actually as regards ma.rnages amonyg the Mohamedans'
here ?

A. I think even marriage, apart from consummation, is never performed among=
the high class Musalmans before the age of puberty or even majority as I understand
in the Anglo-Indian law. I am not aware of any case myself where a girl mlght have.
been married below 17 or 18, 1

Q. Usually the age of marriage among the higher classes is between 17 and 182
A. Yes. .

Q. We have been told by some witnesses that among the lngher and better classes
the craze for getting married early extends even among the Mohamedans. Is that
correct ? !

A. I think those are exceptional cases generally founded on oonmderatlons qmte
foreign to marriage considerations. i ,

Q. In bigger families are those consldera.txons hkely to occur more ?

A. There are very few examples.

Q. Among the lower classes of Mohamedans do you thmk there are marriages
before puberty ? ¢

A. In the lowest strata perhaps.

Q. What is the usual age of marriage among them ?

A, 14 or 15, v

Q. Even that is after puberty ? -

A. 1t is always regarded to be so but actually whether it is 8o or not, I cannot
say. Puberty is personal development.-

Q. But do the signs of puberty oceur among the Moha.meda.n girls before 14 7‘

A. They may or may not occur but generally they do not. According to Moham-
edan Law age of puberty may be reached even at the age of 9 but it all depends on
whether the signs of puberty have appeared.

Q. Is it not generally recognised by the Mohamedans of the lower classes that
somewhere about the time of puberty marriage should take place ?

A. Absolutely, I have no doubt.

Q. Have you reason to suppose that there is a brea.ch of the present law
at 13?

A. Not among the Mohamedans.

Q. Not even among the lower classes ? .

A. I should not think so, and if there are they must be treated as exceptlons :

Q. Do you think that occurs in any section of the Hindus where early marriage
prevails ; have you ever heard of such cases ? o
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A. No.

Q. Are you in favour of legislation in matters like these ?

A. Broadly speaking no.

€. But for the present situation and condition of things ?

A. It is one of the most desirable things that should be done in India. - It i3 the
foremost reform that the country requires above all political and social reforms.

Q. Do you attach very great importance to it ? : '

A. T attach very very great and serious importance to this matter but I am
very diffident in advising legislation for the purpose.

@. What other efficacious remedy would you suggest ?

A. T may use a very common word social evolution but we can hasten the speed
by introducing compulsory education all over the country both amongst boys an 1
girls. T am convinced in my experience that people who are educated even to the
standard of compulsory education have better notions about these matters of
marriage responsibilities than uneducated people altogether.

@ But I think even in India you will realise there is a very large section of even
educated people who still have this custom of child marriage ?

A. Yes they have but I am also convinced that with a type of better civilization
and better views those ideas will wear away in course of time. Education will have
this effect.

Q. By the time we have compulsory and free education as a sovereign remedy
for all our evils do you not think that legislation will help towards social evolution ?

A. In educating people and social uplifting if there is a law it is a law.

Q. There is a tendency towards raising the age for marriage—do you not think
the law will hasten that tendency ?

“A. Ifitis a law it is to be obeyed, and those who do not obey are guilty. When
I said I am very diffident in advising legislation it is because I have in my mind
whether the people would welcome such a legislation. We are to consider our tradi-
tions, prejudices and the narrow outlook.

Q. Considering the importance that you attach to this custom as an evil do you
think Government will be justified in enacting & law for the age of consent or for
marriage although it may not be acceptable to some people ?

A. T have told you I would not advise Government to undertake such legisla-
tion.

Mr. Kanhaiya Lal : Sometimes persons have to be protected against them-
selves ?

" A. If you must protect people then you should not be afraid of repercussions
and then I will go the whole length of it. I think it is temporising with the matter
by fixing it at 14, 15 or 16. ;

Chairman : Where would you have it if at all ?

A. If you must legislate have it at 22 for the boys and 18 for the girls.

Q. Why do you fix it at 18 for girls ¢ '

A. That gives you the object of legislation.

Q. Do you fix that for physiological reasons ?

A, Yes. -

Q. You will put it at an age where physiologically a girl may be left to safe
motherhood ?

A. Exactly. To enable a girl to undertake the life of a married woman and
pimilarly a boy to undertake the life of a husband. The underlying idea for all
egislation or of social evolution, I take it, is the development. of the people physio-
logically, mentally and physically. That being the goal I am not in favour of
anything less than that.
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Q. Have you any idea as to what proportxon of the population here in the U. P ]
goes in for early marriage and what for marriage at higher ages *

A. When T have to include the lower strata of soclety I would put it at 60 per
cent who go in for marriages at lower ages.” °

Q. And among whom the evil that you suggest exists'? -

A. Yes. Taking the lowest and highest ranks of society when you come’to
figures I should put it at 60 per cent.

Q. And are the other 40 per cent of more advanced views 7

A. Yes.

@. You think the evil is so w1despread as to mclude 40 per cent of the population
and you say 40 per cent is taken up with this idea and the actual practice is in the
right direction. In those circumstances would you not allow legislation to be
passed ? 40 per cent are already converted, the evil'is very large, it affects 60 per
cent of your population and you attach very great importance to it ?

A. Ifit is resented by the 60 per cent the 40 per cent will fall in line with the 60
per cent. In practice they may be different but the 60 per cent would not hke their
" domestic laws to be disturbed by leglslatlon

Q. Are you thinking of dissatisfaction amongst any partlcula,r cla.ss or amongst
the Mohamedans who feel more keenly than others ?

A. T am thinking of all together. , o

Mr. Kankaiya Lal : The higher the age the greater will be the dissatisfaction ?

A. I would draw that logical corollary from that very interference. That is
exactly what I meant to say. If you must legislate go the whole length of it. I
do not think the dlssatxsfactlon or resentment will be proportlona.te to the age hmlb‘ :
which you fix.

Chairman : 1t has been suggested by witnesses in Madras that the age limit for
marriage should be 12 and the consent age should be 16 and you know Madras i 1s
said to be a very backward and obdurate Province. ® -

A. If your interference is so informal as to cause no ruffle on the surface of sor'xa.[
reform then it does not matter.

Q. But there are people who marry at 3, 4, 5 to 12 years 7~

A. T do not think human aid can help those people whose mentality is so low.’

Q. But 12 is considered as an advance and they do not mind it if the consent law
is at 15 or 16. There is a positive suggestion that if the age for marriage is reduced
you will cause discontent among a very much smaller section and much less mﬂuen-
tial section than otherwise.

A. If you take that view into consideration when legislating then I say you
take a case of abnormal conditions and not of normal condition of the human mind.
Legislation, I venture to suggest, should be based on general conditions of things
and not on exceptions. If you find that a group of people in a part of Madras or
even in the whole of Madras having views tending in that direction, all I can say is
that it is not a sufficient index of the whole of the country. I just bestowed a serious
thought to what R. B. Pandit Kanhaiya Lal said that if the age be not very advanced
there may be less fear of resentment but unfortunately I cannot agree to that.. I
think the disturbance will come and people will not pause to think whether the
resentment is justified or not. What will catch them is the interference and not
up to what limit it is. If you bring a mind to bear on a question like this logically
after all it is very little interference. It does not practically affect our social customs.’
Then if we assume that such a mentality exists I will go the whole length of legisla-
tion. People when they come into a mood of resentment on anything they do not’
pause to consider as to the logicality or desirability of interference.:

Q. But apparently there have been such thoughts previously so far as law of
conversion is concerned where a man does not now lose his inheritance. That is
common to Hindu Law and Mohamedan Law. ' Previously if & man was converted
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to Christianity he had to lose his inheritance but inheritance is not now lost under
the statute. The law relating to widow remarriage again is considered to be against
social customs.

A. Has it given any impetus to widow remarriage ?

Q. It has given. What I mean is that legislation has the effect of removing the
bar of disinheritance or making widow's children legitimate. That legislation has
been endured by Hindus although there was great cause for dissatisfaction.

A. I am not prepared to accept that analogy for resentment I think the two
things stand on a different footing,.

Q. What is your idea about & law for prohibition ?

A. T am not in favour of it.

Q. Apparently your only test is that if it is likely to be accepted by people then
you would suggest legislation and not otherwise ?

A. If T accept your question I would like to understand what the majority
means ?

Q. For instance 70 per cent were on one side and 30 per cent on the other side,

A. Iwould not say that. I say that the majority will fall in with the discontent-
ed class. So the mere fact that there may be numerical majority is no guarantee for
the legislation being popular or welcomed. , '

Q. Do you think the amount of dissatisfaction among the Mohamedans is likely
to be more than among the Hindus ?

- A. No. ‘

Q. Is it so because their custom is already ahead of the law ?

A. Yes. For generations and generations their practice is on those lines. Indeed
a3 regards the Mohamedans I think if you could exclude them from the legislation
it will do more good.

.~ Q. 60 per cent of Mohamedans in Bengal have early marriages at 8 or 10, and in

Calicut among the Moplas it is very common, and in Sindh too among certain
classes of Mohamedans it is very common. Among the Julahas in Bengal thereis
early marriage at 12 ?

A. 1learn these facts from the Committee with gratitude.

Mrs. Beadon : We have been told that there are & lot of ladies who on account
of social ostracism are afraid to marry their girls late and they have openly said to
us if only this law were passed we would be greatly helped. Witnesses have come
from all parts of the country to tell us this,

A. I am very glad to hear that that view is held by a large section of the people.

Q. Have you seen any cases in which there has been injury resulting from early
consummation or early maternity ?

A. No.

Mrs. Nehru : What are your reasons for saying that Mohamedans should be
excluded from such & law if it is passed ?

A. That statement was mostly founded on my knowledge of the conditions in
the U. P. and so I do not think that legislation is required for all respectable Mohae
medans.

Q. Even if the practice is of late marriages it does not do any harm. Taking
it for granted that the law is not necessary for Mohamedans would it do them any
bharm ?

A. If you must legislate in the general interests of the country it is & very courage-
ous step on the part of the Government and particularly on the part of a forewn
Government and if it takes that courage I would be very much pleased.

@. What are your reasons to think that there will be a great deal of resentment
in the country if this law is passed ?

4. Because of my knowledge of the peopla.
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@. Are you talking of the U. P. ?

A. T am talking of the whole country.

@. Will there be much resentment in the U. P. . «

A. Not more compared to other pmvmcm but there will be resentment in the
whole country. -

Q. Have people so far gwen any expmsmn to their resentment ? Ha.ve there
been any meetings or expressions of opinions against it ? S

A. Not to my knowledge.

@. Don’t you think this resentment, even if it is caused, w111 be very short-hved
and will not be very strong either ?

A. I cannot vouch for that.

Q. Taking the feelings of the educated people mto account even if such a la.w

is not passed don’t you “think there will be some discontent among them ? Even
so far there have been allegations that the British Government does not want social
reform for Indians, and that that is why they do not support it.

A. As a mere matter of opmxon I differ with those gentlemen who take that
view.

. @. What do you personally think whether this reform is necessary ? The only

reason you adduce is that you think that there will be resentment in the country ;
but if there is resentment on both sides which step would you advise the Govern.
ment to take ?

A. As I said it is & matter of opinion. I do not think if the Government does
not legislate on those lines there will be resentment.

Q. Will there not be resentment worthy of being ta.ken into account by any
Government ?

A. It assumes a political phase. The Govemment is bl&med for not, domg any .
particular thing, but it is very pregnant with results if a Government is found to be
active doing something which the-people do not want it to do.

Q. Are you quite sure of the fact that ma]orxty of the people do not want Govern-
ment to make this legislation ?

A. That is my belief.

Ar. Mitra : Most of the Mohamedan gentlemen who gave evidence before this
Committee were against legislation on rehglous grounds namely that Mohamedan
scriptures are for hberty of action and there is nothing restraining the age for
marriage. Do you agree with that ?

A. With due respect to that it is a subterfuge, the reason of resentment or dis-
agreement is otherwise. To my mind there is nothing in the religion itself or in the
letter of religion.

Q. What do you consider is really the reason for their gomo' s,vamst any marriage
law, i8 it merely for interference in their domestic affairs ?

A. Yes and by a foreign Government.

Q. As a matter of fact so far as these provinces are concerned tlus law will not
interfere because generally marriages take place late in life. Is it not ?

A. As I said that factor does not count with me because the very interference
will be taken up by those who are in favour of it as well by those who are opposed

to it.
Q. Are you ready to reconsider your opinion on this if I tell you that in Bengal
80 per cent of marriages take place before the girls attain puberty and even cone

summated ?
A. Even then I am not prepared to fix an age by legislation,

Q. Are you against a law for compulsory education ?
A. 1 am in favour of it.
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Q. But on principle are’ you not against leglsla.tlve mterference ? Why partw-
cularly do you feel that this is an evil ? -

A. 1 see a world of difference between the marrlage and educatxon law

Q. You want primary education to remove ignorance™and here it is an sdﬁitted
evil arising from early marriage. Will you kindly say why you agree in one case
and disagree in the other ?

4. For many reasons——compu]smy educatxon will not be resented.

. Q. You are against this legislation only because there will be resentment. Apart
‘from the resentment that you expect is there any other reason ?

4. But you see it will analyse into many reasons if you go into the causes of
resentment. Some people may take it as an invasion on their religion, some may
“take it as an invagion on their domestic happiness, others may take it as a thing
resulting in persecution by our preventive and detective _agency. There may bo
thousands of reasons for the resentment.

Q. If we understand these we can remove them and yet have the leglslatlon be-
cause the evil effect of early marriage is very great.
. A. How will you remove the effects without feeling that you are doing wrong
to the community affected. You may argue that that feeling, is not well founded.
That is a different question but I say the feeling is there, some may look upon it as
an invasion on their domestic life, some may look upon it as an invasion on
their religion. People do not pause to consider why they should have resent-
‘ment and why they should not have resentment. If you could have a country
like this which resents things which ought to be resented it would be a
-millennium,

Mr. Shah Nawaz : You know that the present age of consent within marital
relations is 13 for girls and we find that very many married girls in Bengal are con-
summated by their husbands between the ages of 12 and 13 independently of the
question whether they have arrived at the age of puberty or not. What practical

- methods would you suggest to enforce the present law ? One method is to fix a
minimum age for marriage at 13 or 14. The present law has been & dead letter ;
thousands and thousands of cases there are where the girls are consummated before
the age of puberty.

A. I think the law is bound to remain a dead letter and any further legislation
will remain & dead letter unless repression comes in to aid it.

Q. Suppose we fix the minimum age of marriage at 14 or 15 would it be a dead
letter ?

A. Just as it is now.
Q. But there is no minimum age of marriage and one method is to fix a minimum
age of marriage at 13 or 14 in order to prevent the evil

A. Is not the age necessary for such a law so that there may be means of ascer- .
taining the age without doubt ?

Q. Our helief is that our very first step should be to make the regmtrauon of
births and deaths more reliable and accurate and as far as possible the names of the
girls and boys should be given and that marriages should also be registered so that
we may find every means to prove as far as possxble the age of the glrl Supposing
we succeed in doing that what practical methods would you suggest to enforce the
law in the Penal Code ?

A. Then you assume that I must support the present law.
Q. Are you against the present law ?

A. For the very reason that I am against any further encroachment I am
against this lesser encroachment. I think if things had been left as they were we
would not have been in a worse position and I am glad that we have not been in a
better position either. The law has done no good at all.



100

Q. Therefore the question of substituting for it something better arises. Do

you think compulsory education for the girls will be acceptable to the Musal
mans ?

A, Yes, .

©. Would you like to have separate schools for the girls
4. Yes

) Q. What is your opxmon about extra-marital cases-—what shou.ld be the a.oe for
gitla 2. , . .
A. 18 for girls.. N Co i :
Chairman : Would you like to have the trial of extra manta.l cases in camera 'I
4. I have no objection. :
Mr. Blmrgava As regards the proposal regarding compulsory educatxon may
Task youifitisa feasible proposition within the next 20 years ?
A. It is a feasible proposition in a day..
Q. Do you think the finances will allow it 2"
4. I know nothing about the financisl side.
@. May I know why it has not been brouvht into force up to tlus tlme ‘!
4. T would not like to state those reasons..
@. Supposing during the next 20 years thxs compulsory educatlon of gu'ls is

not regarded as a practical proposition from the point of view of finances, would
you have the evil as it is now for 20 years ?

4. Yes ,

@ So your first instalment of advance towalus sucial rerorm also would be by
way of compulsory education ?

4. That was only a suggestion.

Q. You said this is one of the many things but it is. the evolution of kno“ ledge
which should bring about these reforms, .

A. T said the first step towards such evolution may be compulsory: educa.tlon
but I would like to overcome all the difficulties which may be in the way of this
education. For all those leaders of our social section or political section in the

country if the whole of their enthusiasm and energy were devxated to this one cause
it shall have been well devoted.

©. Barring this one remedy of compulsory educa.tlon do you want we should
have social propaoanda ?

A. Yes.

@. May I know whether in the U. P. social prop&«randa. has been going on and
if so for how many years ?

A. T am not aware of any active social propacanda in the U P

@. Do you expect in the near future any social propa.ganda ?
A. People should be educated.’

Q. So that before education comes in there will be no social propaganda ?

A. I am not afraid of delay occurring in the reform. By trying to expedxte
things you may bring about chaos.

Q. May I know if you can fix any definite time say 50 years or more before which
this social evolution will be brought about ?
A. I cannot.’

Q. Then it is absolutely indefinite and vague, it may be 200 years ?

A. Tt is not vague or indefinite. What is indefinite is the time but the work is
not indefinite. :

Q. I wanted to know about time ?
4. Nobody could say about time. -

Lt
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Q. If you could be convinced that so far as compulsory education is concerned
the majority of the people would be opposed to it will you not even legislate for
compulsory education 7. )

A. T would not accept your compromise. I should™be exeused from answering

a very hypothetical case.

Q. You have been pleased to give several reasons on which opposition may be-
based. One of them was disquietness on account of interference in domestic circles.
If the present law is rigidly enforced do you think the amount of disquietness on
account of interference into domestic circles by the present law will be greater or
less than that which would happen if there were a marriage law for girls at the age
of 142

A. 1 cannot compare the volume of resentment. If you find this law has not
been rigidly enforced so far, then I would say if you enforce it there would be resent-
ment. - '

Q. Will the resentment be greater if there is interference in married life than if
there is interference with the right of marrying girls beneath a prescribed age ?

A. Tt is very difficult to apportion the resentment I think resentment there
will be in both cases. : , ;

Q. Then should I understand from you that so far as the offences in connection:
with immature girls are concerned you want there should be no provision on the-
‘statute book ?

A. I do not want it to be expunged.

Q. Then it follows that you want to enforce it because you do not want the law
to remain a dead letter ?

A. Yes.

Q. Therefore you are in favour of rigid enforcement of the present provision #

* A, Then it would follow if the present state of things is allowed to continue there-
will be numberless cages in courts. :

Q. The resentment has not come on the surface because yon have not rigidly
enforced the law, is it so ? -

A. T say if you enact a law you must enforce it.

Q. You are yourself in favour of the retention of that law ?

. A. Retention is one thing and justifying it is quite another. Leave the law as:
1t stands, do not interfere because my reason would be exactly the same. I say
with confidence that if you try to enforce it with rigidity you will have created a.
volume of resentment.

" Q. Suppose this Government were not a foreign Government would you then
advise Government to look to the well-being of the girls and boys ?

A. Thet is a very big and huge supposition and I would take a long time to-
consider it. »

Q. In fact the Government of India say that they look at this question from the-
national point of view. Supposing it were so would you agree with me that the-
Government should not adopt this attitude of indifference towards the evil which
according to you is so great ?

A. T should not make an assumption one way or the other. I am not in touch
with politics at present. If you assume that this is a nationalist government and
not a foreign government you are welcome to make that assumption and I do not
want to contradict you or support you.

Q. Wheh you sty this legislation should not be undertaken on account of the
possible resentment which may be caused, are you considering the justification from
the point of view of the present government or are you considering it from the stand-

point of the people in general ? '
A. From the standpoint of the people in general in relation to the Govern-

went.
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tQ Sro that you think it is not disoreet for this Government to legislate in this
mstter

A. I said I am opposed to this and particularly by a foreign govemment.

Q. As regards the experience of other countries in matters like this, you know
the present opinion is that the Government should interfere in social matters,

A. Which government you mean ?

@. All the Governments in the world ?

4. 1 should like to compare those governments w1th the government, rather
the governance in India, before answering this question.

Q. Then may I understand it is this special form of Government whxch stands
in your way ?
" A. I never said that.

Q.. May I know then what exa.ctly is in your mmd and why you don’t like the
interference of Government ?

A. I said because it is a foreign government.

Q. So that in its own interests it should not do that.

A. I would not take that answer as mine. I said people will resent it and such
{egislation should not be undertaken particularly by a foreign government.

Q. If the evils were so great as you yourself make them out to be, what objection,
d want to know, can you have against a national governmenb undertaking this
legislation ? - .

A. T am not prepared to answer that questlon to-day. ’

Q. As regards extra-marital offences you have said that the age should be raised

t0181¢?
A. If there must be leglsla.tlon, it may be. I said I would not place that at

anything below that, if there must be any further legislation in this behalf. .

Q. There are two questions, whether you are in favour of legislation at all in
this respect and if so what should be the age. You have given an answer to the
second question, I want to know whether you would like such a legislation ?

‘@ 4. In the interest of public morality I would say, yes, but with dxfﬁdence even
ere.

@ May I know why you are diffident in this matter ?

A. Because here again I fear that it may not be welcomed by the people at large
and it would vary generally with the physical development of the people concerned.
My own view is that 1t should be 18 and 22 which may not be a standard and suit

-all communities.
Q. From what community do you fear that there w111 be some sort of agltatxon ‘

against this increase in age ?

A. I could not cite an instance of any p&rtxcula.r community but I imagine that
there must be difference in the physical developments of various commumtxes.

Q. Do you think in India a girl is able to give her consent ¢onsidering the full
implications thereof at an age less than 18 ?

A. You mean taking the mental factor also into account ?

Q. Yes

A. Yes, she is.

Q. What would you place the age at ?

- A. Say, 16.

Mr. Yakub : Do you, as a Musalman, think that fixing the age of marriage would
be an interference in the religion of Mohammadans ?

A. No. This is my view but I don’t know how the people will take 1t.

Q. Do you think there will be a very large number of people who would resent;
this law on the ground of social interference ? , L
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A. 1 would say, also on social grounds.
Q. You have already said that it does not involve any question ef religion.

. A. That is my view of the thing. I am more than afraid that the Muslim
‘community as a community will look 1 upon it also as a interference in religion.

@. Do yon think their point of view in this matter is correct ?
A. It is incorrect.

@. May I ask you again what would be the number of persons who would resent
“this law mainly or solely on the ground of 1nte1'ference in domestic life. I hope it
will be a very small number.

A. T should think so. It would be smaller than those who will take it as an
interference in religion.

@. Is it not a fact that there is an age of marriage fixed in nearly all the civilised
countries ? .

4. T believe so. I am aware of the laws of most of the civilised countries.

@. When all the civilised countries do not consider the fixing of an age of marriage
ag an interference in domestic matters why should it be particularly so in India ?
-~ A. 1 say so because of my knowledge of the people of India.

Q. Do you think then that the civilised persons of India are more touchy than
the educated people of other countries ?

4. This is a very general expression. From my knowledge of the people I say
they will regard it as an interference.

@. Don’t you think the law of Suttee was an interference in the social laws of
the country ?

A. To a certain extent it was. It was on the same level as the interference
which may result by this law.

Q. Do you thmk the Government was justified in enacting a law prohibiting
Suttee ?

4. T believe, yes.

@. Do you think Government was justified in enacting the provisions regarding
the age of consent in the Indian Penal Code ?

A. Yes, some law had to be made for regulating general morality.

Q. So what sort of law would you propose for regulating general morality ?

A. I would leave the law as it is.

. Are you in favour of a law regulating public morality ?

A. 1 can’t imagine any civilised government without some law on that line and
the people of any country that would not resent some law on that line.

Q. Are you satisfied with the present state of the law on this matter ?

A. No. I say the law does not bring in all what we have in our mind.

Q. And therefore you want an improvement in the present law ?

A. By evolution. ~ I do not want legislation. :

Q. Although you consider that the present law is imperfect yet you don’t wanﬁ
an improvement in it.

" A. Idid not say, ¢ imperfect.” I said some law is needed and we have that law.

Q. Do you think this law is defective or perfect ?

A. Itis not perfect in the sense that the underlying object is not gained.

Q. So there is room for improvement in the present law ?

A. There is room for improvement in the state of things. Law is different from
social improvement.

Q. So what sort of social propaganda would you suggest ? Should there be any
legislation ! Would you appoint some panchayats or societies for doing propaganda
work ! What method would you suggest ?
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A. 1 will leave it to the people themselves.
Q. You have already said that the people have done nothmg in this direction for
the last 100 years ?

Do you not stop murder by providing capital punishment 2
. I say teach doing things, not teach committing sins.
. Don’t we do many things by legislation. You said you were in favour of
legislation for compulsory education. That-is doing things by legislation. In the
same way can you Suggest any legislation which would, at any rate, expedzte the
training of the people in this dxrectxon ? :

A. It is not in my thoughts at present.

Q. Has the State any duty in this ma.tter'! Has it the duty of a.mehoratmg
the conditions of the people ?
. The first duty of every state is not to go against the feelings of its people.
. Although the feelings may be unjustified ?
. Yes, the first thing is to remove those feelings and then to build on that.
How ? ‘
. By teaching people, by educating people.
What other means can you adopt except legxslatlon ?
. I am not prepared to take it.
You are against all legislation by which the State performs many such other
thmgs ?

A. T would not answer that question put in such a general form.

Q. But are you against cohabitat