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CHAPTER I 
lntroductiQn 

The question· of domiciles is neither new nor peculiar to the Province 
of Orissa. For several decades there .have been rules in almost all provinces 
relating to the manner in which the domicile<! population has got to be dealt 
with. In the Province of Orissa similar rules already exist. It is not to be 
understood that these rules came into being after the Province had been 
constituted. Rules on the subject had been there in the vari_ous parts which 
were amalgamated together and constituted into a province in 1936. 

2. These rules were either not effective and therefore did not fully 
justify their existence or were found to be unwelcom to the people directly 
affected by them. Questions were, . therefore,- raised on the floor of the 
Legislative .Assembly from time to time. Comments were brought to the 
notice of Government in other ways. · Government, therefore, agreed to 
have the matter examined. Accordingly they appointed a Committee ~by 
a resolution of the Home Department on. the 17th Ma.~:q_h 19.43". The terms 
of reference to the Committee were as follows :- · 

(a) The Committee will examine whether the existing sys~m g_f 
. requiring certificates of domicile from persons who are no!_gemiliie Orlyae, 
· fias operated satisfactorily. · If it. has not, the Comnnttee will make its 
recommendation for a system which will work more satisfactorily. 

. (b) The Committee will examine whether the existing system has 
regulated, or if it has not, whether any system recommended by the Commit
tee will secure in a reasonable measure the control of the econo!llic poten
tialities of the Province b the enuine residents and p~rE~_ons. domiciled~· 
WI e rovmce,_ necessary, t e omriifttee will devise ways and 
means to ensure that the avenues of emploJill:ent in variou.s spheres of the 
econo t e rovmce w e open,Tsfar as ossible~ only to-the 
c · dren of the soil and ona e onnc1 e persons. The circumstances 
in which outsiders may play their part in the economic life of the Province 
to its best advantage may, if possible, be specified. · 

. (c) The Committee will lay down the criterion for determining as to 
who may be ~onsidered a person domiciled in this Prov·nce. 

. 3. It will appear that these terms are wide enough to bring into the 
purview of the Committee's enquiry not only matters with which the rules 
of domicile had so far been concerned, but also.other matters calculated to 
mould and influence the life of the people. 

4. It will not be out of place in this connection to quote. an extract 
fro~ the resolution of the Government referred to above. It says, " Rules 
regarding the granting of domicile certificates to persons claiming domicile 
in Orissa for securing appointments under the Provincial Government or for 
admission of their children into the educational institutions in this Province 
were issued in November 1936. Since then six years have elapsed and the 
question as to whether these rules have worked, satisfactorily during these 
years or whether they require any revision in the light of the exper·ence 
·gained during this period has recently engaged the attention of Government. 
Accordingly with a view to examine this question the Provincial Government 
has been pleased to set up a Committee .... ~· 
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5. By this resolution a Committee consisting of the following persons 
was constituted:-

Chairman 
(1) The Hon'ble Pandit Godavaris Misra, Minister of Finance, Educa

tion and Development Departments. 
Members 

(2) Sri J agabandhu Singh, M.L.A., Pur{ 
(3) Sri Braja Snndar Das, M.L.A., Cuttack 
(4) Sri V. K. V. Raju, M.L.A., Ganjam 
(5) Sri Charu Chandra Ray, M.L.A., Balasore 
(6) Sri Rangalal Modi, ilr.L.A., Cuttack 
(7) Sri Madhusudan Mahanti, Editor, Observer, Cuttack 
(8) Dewan Bahadur Srikrushna Mahapatra, Retired Superintendent 

· of Police, Cuttack. 
(9) Sri Rabindra Kumar Das, Cuttack 

It was, however,,soon brought to the notice of the Government that the 
representation on this Committee of the Telugu Community and ·for that 
matter of the districts of Ganjam and Koraput was not adequate. Govern
ment were, therefore, pleased to. appoint by a resolution, dated the 28th 
March 1943, Sri Harihara Misra,'a lawyer and Editor of the only newspaper 
of the Koraput district, to represent that district on the Committee, Two· 
persons from· Berhampur were almost simultaneously appointed by another 
resolution, dated the 29th March 1943. They were Sri A. L. Jaganathrao, 
B.A., B.L., Advocate, Berhampur, and Sri Lingaraj Panigrahi, B.A., B.L., 
Public Prosecutor, Ganjam. But when requested to attend meetings, 
Sri Lingaraj Panigrahi thought that he would not be able to spare the necessary 
time and, therefore, resigned. Upon his resignation, Government, by a 
resolution, dated the 19th May 1943, appointed Sri Ganesh Mahapatra, 
B.A., B.L., retired Subordinate Judge of the Ganjam district to be a member 

. in his place. . 
6. It will have to be remarked that the personnel of the Committee 

sustained several casualties occurring at different times. Qne of the memb~rs, 
Sp ... Dharu Chandra· Ray, M L.A., whQ represented the domicile Bengalees, 
resigned.._.- Thereupon Rai Bahadur M. N. Dev was appointedo:fa __r~so!.tition, 
dated the 8th- November 1943. He never attended the meetings of the 
Committe~ TowardS the end he was spemally reque·srea·to-·atrend-th~ 
deliberations of the Committee or to say whether he would like to .resign 
in which case a substitute could be taken. He preferred the latter course~ 
Therefore Rai Bahadur Bipin Bihari Roy, M.A., was appomtea by a res-olution, 
dated the 30tli August 1944. Sn A. L. JaganatfuaohaVinjfaccepted serVice 
under Government tendered resignation of his membership of the Committee 
and in his place Mr. A. S. N. Murti was appointed by a resolution of the 
Government, dated the 8th September 1944. 

. 7. The Committee regrets to say that by the death of Sri Braja Sundar 
Das, li1.L.A., representing one of the land-holders constituencies in the 
Province in Jnne 1944, it not only suffered in number, but also lost one of its 
most prominent members. On the 29th of June 1944, the Ministry resigned. 
The place of the Chairman of the Committee fell vacant as the Hon'ble Pandit 
Godavaris Misra had been filling that office in his ex officio capacity as a 
minister and member of the Government. He, therefore, tendered hii 



resignation as Chairman of the Committee when he ceased to be a minister. 
Thereupon Mr. s.- L. Marwood, C.I.E., J.P., I.C.S., Adviser to His Excellency the 
Governor, was appointed Chairman of the Committee by a resolution, dat.ed 
the 2nd August 1944, and Pandit Godavaris Misra continued as a member. 

8. These, however, are IfOt all the changes made in the personnel of the 
Committee d~ing a period of about. two years. Although the Secretary 
of the Comrmttee was not a member, he was nevertheless part and parcel 
of the Committee. Mr. R. S. Ojha, I.c.s., Under-Secretary to Government 
in the Home Department, was the first Secretary. Upon· his transfer from 
Cuttack, Mr. S. J. Majumdar, . I.c.s., Under-Secretary to the Government 
of 011issa in the Home Department, succeeded him. He, too, did not continue 
long as Secretary. By a resolution, dated th!l 2nd August 1944, Government 
decided that in his place Rai Sahib Bhagaban Mahapatra, Retired Deputy 
Magistrate and. Deputy Collector, should be appointed Secretary. Rai 
Sahib Bhagaban Mahapatra accordingly worked for a short period, .but then 
tendered resignation. Since then the Committee has been functioning without 
a Secretary, because Government are not able to spare the services of any 
of their officers for this purpose. The Committee deCided not to worry 
Government on the question of appointment of a Secretary specially when 
the deliberations of the Committee had reached their final stages and resolved 

· to have tb.e report written py a small sub-committee of its own. · · 
9. The Chairman, ·the Hon'ble Pandit GodavariS Misra opened the 

proceedings of the Committee with a speech on the 1st April 1943, when 
it first met. It is necessary to reproduce the speech at this stage. In his 
speech he said that he only amplified the terms of reference. The Committee 
is thankful to him for his guidance. The speech is reported as follows r-

" Gentlemen, 
I welcome you to !;his Committee. I am indebted to you for your 

.having agreed to serve as its members. There are a number of other commit
tees set up in this Province each entrusted With a particular kind of work. 
But to me it appears that the task before this Committee is not only more 
arduous but involves an amount of responsibility which many other commit
tees perhaps do not. Some of you may feel that the terms of reference are 
too wide to indicate a line in which Government intends this Committee to 
proceed. I plead guilty. But the terms of reference could not be more, 
:dltrrowed down. This is because the intention of Government is that thiS 

. Committee should be given the necessary scope for considering the question 
in all possible aspects and laying down a policy which will, on the one hand, 
obviate existing difficulties, if any, and on the other, bring about an extent 
of satisfaction. which has not so far been, because it could not be, reached. 
· ( ii) The question is not peculiar to this Province alone. It is in existence 
in every other province of India,_n~in.ev.ery otl}.eua1:t of the -~or!9-. Jn 
its broader sense it is a question of internat!.<?nal_!:ela.~i_?ns}Jjp,_ Tt exists 
in dili'erent forms in different countries. In this country the problem, in. 
its present form, created by persons domiciled in the provinces, is of recent 
origin. But everywhere it has attracted more or less attention. In Biliar~ 
for instance. it lately became very acute. Some five years a.go, the power 
of Government there to impose a condftron of domicile was questioned in 
terms of a provision in the Government of India Act of 1935. But in spite of 
that provision, the parties to the question seem to have ultimately agreed 
to vest in the Provincial Government the final power in the matter. 



(iii) It will appear that every province in India, except the Punjab, 
has got its rules regulating the admissibility to the privileges available therein 
of persons who are not the genuine children of the soil. The Punjab is not 
a province which requires protection from inroads of outsiders. It sends out 
its men to all parts of India for earning a livelihood not of course in the lowest 
stratum of the labour market of the country. It cannot, therefore, logically 
claim to shut out people from other parts coming into it, especially when 
it is so sparsely populated. The result after all is not unfavourable to the 
Punjab. There are other' provinces in India which are allowed to enjoy 
almost the same privileges as the Punjab, but do not follow its policy of 
reciprocity. Their men go out to the other provinces, hold important posi
tions both in public services and business and earp d,ecently. But so far as 
immigration _of outsiders into their territories is concerned, they set up 
barriers. In some cases it may be necessary to follow a policy of protection 
for the people of a province. Such a policy in or,der to be logical should 
also discourage the emigration of its people for utilising the economic poten
tialities of other provinces. at the cost of their men. 

(iv) Coming to our Province, we are faced with a difficult situation. 
Even when the areas now included in Orissa formed parts of other provinces, 
na.mely, Bihar and Madras, rules for the granting of. domicile. certificates 
were in existence. So far as the districts which have been obtained from 
Bihar and Orissa are concerned they had the same rules with Bihar. These 
rules were old enough, when the province of Bihar .and Orissa was created 
some thirty years ago an announcement was made at Delhi by the then 
Emperor of India to the effect that one result of. the separation of Bihar 
and Orissa from Bengal would be to give a greater share to the residents 
of the new province in the utilisation of the opportunities afforded by it. 
This was further affirmed by the first two Lieutenant Governors of Bihar 
and Orissa. The enunciation of this policy from time to time was necessary 
because of the conditions then prevailing. Nor. did it remain confined to 
pronouncements from such eminent authorities alone. Circulars and instruc
tions were from time to time issued to bring. to the forefront the desirability 
of encouraging the cb.Udren of the soil to have better share in the control 
of the potentialities of the Province . 

. (v) After the creation of Orissa as a separate Province rules were framed 
regarding the grant of certificates of domicile in 1936. They are now in 
force. But both. in the press and on the platform the sufficiency of, as well 
as the 'jurisdiction for, these rules have been questioned. Some say that 
the rules are causing hardship to many of those whose interests are sought 
·to be protected. There are others who maintain that the rules have not 
been effective ; while still others claim that the rules should be cancelled 
so that the narrowness and parochialism underlying them may have no free 
play. It is these different and, in a way, contradictory wishes of the people 
which have necessitated the creation of a Committee like this. Looking 
from a higher platform it will appear to many that treating the genuine 
children of the soil differently from those who have migrated into it is an 
ungenerous act. India, like any other country of the world, though consisting 
of a num~er of provinces, is one undivided unit. It may, therefore, be 
rightly claimed that t~ere should be no barriers against the free migration 
of people from one provmce to another even though the object of the migration 



be to utilise the advantages in those provinces whether they are more. Such 
barriers are considerelf to be opposed to the national interest of the country 
as a whole. But it should at the same time be refuembered that the interest 
of the country as a whole consists in the interest of the various provinces 
of which it is composed. The well-being of the body cannot be divorced 
from the well-being of its members. Only when every province makes an 
equal progress with every other province, then only the cause of the country 
as a whole can be said to have been served. The harmonious development 
of the country lies in the exploitation of the resources of each province by 
its own people without interference from the people of other provinces, as 
far as possible. . 

(vi) Orissa is an infant Province without adequate financial hacking. 
It is also suffering from serious drawbacks from which almost every other 
province is more or less free. Tilll936 the territories of this Province formed 

· the tail-ends of other provinces. Their development was naturally neglected. 
Their resources, in themselves so slender, were utilised by people with capital 
and business ability from other provinces. The public services were filled 
by men from outside where advancement had set in before. These factors 
have withheld the necessary progress of the genuine residents. If the Oriyas 
continued in. their dismembered condition, as they did till 1936, and as some 
of them are still doing in the.Oriya-speaking areas left out in other provinces, . 
aspirations to live as a people would not have been kindled. But with th('l 
formation of a province these aspirations have been awakened~ The spark 
of life has begun to smoulder. The baby Province has now got to struggle 
to stand on its own legs. ~t is the duty of the sister province to give it a 
helping hand. In the desire of the Province to achieve self-expression and 
the realisation of newly-roused animation it may have to adopt measures 
which may not suit others. But it is a course which/must be gone through 
if the people have got to live as a body politic. 

(vii) Orissa h-as mainly to deal with two pro_vinces so far a!Lt.his q!!es.tiQn 
~Q.Q_gcerned. These two rovinces are Ben al and Madras. In Orissa there 
are engalees and dhras who are in fact, an are treated as, residents 
of the Province. Their interest does not differ from- the interests of the 
genuine children of the soil. The problem of the domiciled Bengalees in 
Orissa had had a long and interesting history during the last 50 years, if 
not more. The earliest Bengalee Eettlers haYeJJ..PJ;_Qmy: ado_pted this Province 
as their home but have so m:uch_identified__t.hemsel~~LwiJb._the children of 
tlie soil that the Bengalee which they speak has appreciably departed fr<fl!l 
tlie Bengiilees spoken m Bengal. It Is tills feature-of tn:eaomiciled Bengalees 
Of this Province which distinguishes them from the Bengalee settlers of Bihar 
or of other provinces. The question relating to the granting of domicile 
certificates in Bihar arose between the Biharees and the Bengalees only. 
It did not relate to people migrating into Bihar from the United Provinces 
bordering on the west. This was because of the perceptible difference between 
the languages spoken. The question has never assumed acuteness in Orissa 
because the difference between the two languages has gradually dwindled, indi
cating thereby the existence of the tendency to. mutual assimilation. The 
domiciled Bengalees have in a way merged in the social surroundings and esta
blished a common interest with the Oriyas. Among th~m are some of the grea, 
test Oriya poets and philanthropists. He~ce a spirit of toleration has alwaya 



become perciptible. What has been opposed ~t times is the introduction 
of new-comers. In this opposition the domiciled Bengalees themselves 
have frequently duly taken part. 

(viii) The problem is not so old in the two districts of this Province 
transferred from Madras. In these two districts there is a distinct element 
of Andhra population who stand on the same footing as the domiciled Bengalees 
of the other four districts. There too in the interests of the Oriyas and the 
domiciled Andhras fl.rrther immigration from the Madras Presidency is not 
regarded as desirable. But because the area where the domiciled Andhras 
reside had till recently intimate administrative relations with the larger 
Andhra areas of Madras, the line of demarcation there does not appear to 
have been as inflexible as in the case of the other areas where the question 
relates to the immigration of Bengalees. 

(ix) The three provinces of Bengal, Orissa and Madr_as have certain 
features common to them which bring them out markedly on one plane of 
life. Tliey are connected by one railway and one road running from Calcutta 
to Madras. The trade relations among the three provinces are an established 
factor. This, coupled with the fact th!tt parts of this Province remained 

-with Bengal and Madras for several· decades, is responsible for introducing 
into this Province a problem which may not exist to the same extent in other 
provinces. There has also been another factor at work. According to the 
census of 1931 the density of population in Bengal was 697 per square mile 
and that of Madras was 328, while in the Province of Orissa it was only 249 
per square mile. The difficulty presented by irrcreas·ng population is. very 
great in Bengal. There is, therefore, naturally a desire to expand and to 
shut out outsiders, although this may not ope:cate justly to other provinces. 
The greater Bengal idea has emerged out of irresistible physical and economic 
necessities. In the case of Madras the tendency is there. though perhaps 
working with less vigour. It is because of this that the granting· of certi
ficates of domicile is said not to have operated satisfactorily. New-comers 
have always tried to press their claims. and have in many cases succeeded 
per~aps because of the favourable agencies through which certificates have 
been issued. But this has not been fair either to the genuine children of the 
soil or immigrants from the neighbouring provinces who have settled down 
in this Province just like the former. · . _ 

(x) Personally speaking, I am entirely opposed to the system of requiring 
a section of our people to produce certificates of domicile only because they 
happen to have come later than the others .. I see no difference between 
an Oriya and a domiciled Bengalee or a domiciled Andhra who has made 
Orissa his home. But the process of migration with a view to take advantage 
of the resources and opportunities of the Province must end at a particular 
point of time. It is this unending process which has necessitated the adoption 
of measures for discrimination. But human ingenuities at war cannot 
terminate and have not terminated an undesirable process at work. It 
is to the interest of both parties to help to bring about a happy solution. The 
opportunit:es existing in the Province should be made .open to both equally. 
What is of paramount importance is that every part of the Province should 
equitably share in"all opportunities bath in the services and in the economic 
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sphere. There can be no difference between man and man. . Because of 
the policy of denial of equal opportunities in the past a community has been 
created in this country which is now known under the name of scheduled 

. castes. Previously they were called either depressed classes or backward 
classes. They no longer like these epithets. But a mere change in nomen

. clature is of no material use. One should guard against the extension of the 
already exploded policy on the mere plea of giving more opportunities to 
the genuine children of the soil. The Oriya and the genuinely-domiciled 
resident are both equally enough Oriyas. If there is any divergence or differ
ence, every attempt should be made to. minimise it with: a view ultimately 
to eliminate it altogether. Then only the Province can become a homo
geneous whole. All demands for separate treatment either in respect of 
language or of customs and manners, are hostile to the growth of a common 
life and common political existence so necessary for the realisation of the 
. national aspirations of the J)ountry as a whole. · 

(xi) I have previously said that the. task before this Committee is a very 
. difficult one. It has to devise ways and means for happy blending of the 
different elements existing in this Province. History will show that wherever 
diverse elements came together their union was generally achieved through 
a process of assimilation. In this small Province we cannot aspire to solve 
the problem in any different manner. Foi· my part, to quote anguage used 
by an eminent compatriot, " I would welcome in our Province of Orissa 
all our fellow countrymen from all parts of India who' haye a right to come 
and enjoy the opportunities and carry on their business pursuits so long as 
these people identify themselves with the progress and prosperity of Orissa 
and do not regard themselves as mere outsiders to have come here to exploit 
the resources of Orissa for their own benefit ". This presupposes the desire 
to adopt this Province as the land of their home, where the Oriyas and the 
domiciled people live side by side as members of one and the same family. 
Any tendency towards a cling with past interests and associations is bound 
to introduce a disruptive force that will have to be more or less severely 
resisted. This resistance has expressed itself in the formulation of the rules 
of domicile. Any circumvention of these rules will only lead to the adoption 
of other methods, but will not render them unnecessary. Speaking for myself, 
I would do away with the rules of domicile and the issue of certificates which 
have only exasperated the genuinely domiciled people, if by so doing we could 
prevent outsider from keeping to come into this Province and continue an 
unending process of claiming domicile here. Orissa is not, either politically 
or economically, a cosmopolitan province such as towns like Calcutta· and 
Bombay are, though in the sphere of religion it has ever embraced spiritual 
enthusiasts from all parts of the country. 

(xii) I have inflicted not too small a speech upon you considered by 
mere volume. I have simply elaborated the terms· of reference. But probably 
after all my labours and the mute tiring of your patience, I have not succeeded 
in. bringing you nearer the problem, to a solution of w~ch you will now 
set yourself. On my part, I assure you that I shall entrrely place myself 
at your disposal and assist you in every possible detail necessary for the solu
tion of the pro~lem as a~whole,.(. 
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CHAPTER II 

Historical Background 

10. It is well known that Orissa was prosperous country under its own 
independent kings. This is evidenced by the writings of both early travellers 
and later historians. More evidence of a tangible nature is supplied by the 
monuments of its ancient art and a,rchitecture. With British advent, however, 
the vivisection of Orissa of earlier years, which had already got dismembered 
owing to conquest and annexation at different times became an accomplished 
fact. Thus the Oriya-speaking areas came to be included in 3 dJfferent 
contiguous provinces, namely, Bengal, Central Provinces and Madras. This 
exercised a disintegrating influence on the life of the Oriyas as a nation. 

· .An a.gitation was, therefore, set on foot under the auspices of the Utkal Uruon 
Conference to have all the Oriya-speaking areas amalgamated under one 
Provincial administration. 

11. That the Oriyas suffered from difficulties owing to their dismember
ment has been admitted in various official records. For instance, in his letter 
No. 3678, dated the 3rd December 1903, Mr. (afterwards Sir) H. H. Risely_, 
c.I.E., Secretary to the Government of India, addressed to the Government 
of Bengal, Madras and the Central Provinces and Berar, says, " The Govern
ment of India are disposed to unite the whole of the Oriya-speaking people, 
both hill· and plane, under one administration and to make that adminis
tration Bengal . . . . Such a scheme will solve the question of language 
once for all. This change would relieve both the Central Provinces and 
Madras of a troublesome 'excrescence upon their administrative system ; 
and it would result in handing over the Oriya problem to one Government 
alone on a scale and with an unity that would admit of its being treated with 
consistency and efficiency " . 

. 12. This letter of the Government of India, though undoubtedly encourag
ing to the Oriyas, brought about very little result immediately. ';rherefore 
when a new Province was carved out from Bengal by a Royal Proclamation 
in 1911, the Oriyas rather welcomed their separation from Bengal and com
bination with Bihar in the new Province of Bihar and Orissa. They expected 
that their national aspirations would be attended to better than they had 
been with the larger self-conscious province of Bengal. . It cannot be said 
that these aspirations were not, at least to some. extent, recognised in the 
new Province. But the dismemberment still continued and no appreciable 
change in the situation occurred by the formation of the Province of Bihar 
and Orissa. The Oriyas legitimately felt that their lots were not likely to 
improve so long as they co_ntinued to remain under separate provincial 
administrations. The question was brought to the forefront by various 
methods. It saw its culmination in the recognition given to it by the Simon 
Commission. In their report, the Simon Commission said, " The cases of 
Orissa and Sind are only prominent examples of a class of question which 
arise at many points when provincial boundaries are considered. These 
boundaries, as a rule, have none of the characteristics of a natural frontier, 

. the lines they follow are largely due to the way in which British. authority 
happened to sp~ead over the s.u?-continent and to the order of t~e in which 
diJlerent accretwns became JOmed to what was already orgamsed as an 



administrative-unit ". · The Simon Commission became convinced of the 
desirability of amalgamating the Oriya-speaking tracts and placing them under 
one provincial administration. In pursuit of their recommendation necessary 
preliminary enquiries were made and the formation of the Province was 
announced. The Oriyas naturally rejoiced at it, but their rejoicing was not 
unqualified on account of the fact that several Oriya-speaking tracts were 
still left out. The feeling is thl!-t the Oriyas have indeed mi.doubtedly got 
a province of their own, but have suffered as a people. 

13. It will appear that in the creation of the Province of Orissa recog
nition was given to the principle of the_ formation of proyinces on linguistic 
basis; The earlier provinces of India had by no means been formed either 
on linguistic or ethnological considerations. Their origin was due to the 
chronology of acquisition and ·exigencies of administration. Government 
however, gradually became alive to· the fact that the constitution of th~ 
Indian provinces was defective from the national point of view of the various 
peoples of the country. Slogans such as 'Assam for Assamese ', 'Bengal 
for Bengalees ', ' Bihar for Biharees ', ' Sind for Sindhis ' and ' Andhra for 
Andhras' were heard all over the country. Even the Indian National 
Congress, though interested in the unity of the country as a whole, recognised 
the logical nature of forriling provinces on a linguistic basis. It feels, " that 
the free India of the future would be a family of a number of nationalities, 
each having a territorial unit to which it is attached by historic tradition 
as its homeland, each having its own language, culture, common economic 
life, etc.". Language was considered to be the cementing principle in nation
hood. Even high officials of the British Government, like Sir Bamfyld 
Fuller, a Lieutenant Governor in India, admitted that" in India the nearest 
approach to" national sentiments was that· which sprang from language ". 
The Congress divided the country into a number of provinces each of which. 
was' a linguistic unit. This resolution of the Congress had, in fact, been 
anticipated by a decision of the British Government in creating Assam as 
a province separate from East Bengal. · · 

. 14. Later, when, in 1936, two new provinces, namely, Sind and Orissa 
were formed, the principle underlying their formation was placing under 
one Government of people speaking one and the same language and bound 
together by common national aspirations. At the time when these two 
provinces were created, both had one thing in common, that is, their interests 
had not been served while they remained tacked on to other provinces. 
There was, however, one great difference, namely, that Sind was as a whole 
part of one provin~e while O~issa had remained dismem?ered origin~lly 
.in three but later on m four provmces. In each of these provmces, the Onya
speaking tracts formed almost the" tail-ends and did not, therefore, receive 
such attention as other parts from the headquarters of the provinces. For a 

· time in Orissa even the very existence of the Oriya language was at stake_ 
The economic progress of the Oriyas became overlooked. . ~he economic 
potentialities of the Oriya-speaking tracts either lay unutilised _or were 
exploited by people from other parts. Even the Government serviCes were 
staffed by people from other parts of the country. The Oriyas had to play 
but a very minor part in the administration of the~ own areas. The zamin
daries in Orissa which were sold for default of the t1mely payment of revenue 
in far off Calcutta fell into the hands of non-Oriyas. It was an ironv ?f 
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fate which stands perpetuated even to this day. It is said that in his own 
land the Oriya has practically become a foreigner. Rightly therefore did 
Lord Crew, the then Secretary of State for India, in his Darbar despatch 
of 1st November 1911, said that "Orissa has a long-felt uneasiness at a 
possible loss of identity as a distinct community ". The learned Secretary 
Qf State undoubtedly deserves thanks from the Oriyas for such an expression 
of views. But this was an appreciation of the position from a very far off 
place. It naturally pithily expressed merely a part of -the sufferings of the 
peop~e as they actually were. 

15. It may not be considered strictly relevant to enter into historical 
facts in. dealing with the question before this Committee. But a proper 
portrait of the problem, as it is, can only be made in a suitable background. 
Here the background is the suffering of the Oriyas lying dismembered under 
various administrations with their problems well-nigh shelved. The co~e
quent reaction was the expression of their Will to forge their lot by umted 
effort. This will get its recognition at the hands of the Government by. the 
formation of a province for the Oriyas, however, trunketed that provmce 
may be. The size of the present province can be regarded as showing that 
though the national demand has been accepted, the necessary conditions 
for its fulfilment, which could be secured only _by a combination of the compo
nent parts, have not been adequately supplied. 

CHAPTER Ill 

Nationalism and Universalism 

16. The history of the world, if it is anything, is a history of the tendency 
of the human race inhabiting divers and distant parts to join hands and live 
as members of one great family. Drawbacks and deviations in thi.s process 
have undoubtedly occurred from time to time. But attempts have similarly 
been made to rectify them. It cannot be gainsaid that the tendency of the 
human mind is to become liberal, even at the sacrifice of smaller interests. 

· The theory of the greatest good of the greatest number has been adjusted 
in practice to secll!'e this object. · . 

· 17. It cannot be maintained that the securing of the well-being of the 
human race as a whole is opposed to the development of the various units 

. constituting it. It is on this understanding that countries have developed 
and patriotism prospered from age to age. In India, which is more a continent 
than a country, the principle of life has been based on universalism rather 
than on nationalism. The conception of life in this country is one of simplicity, 
renun~iation and sa01i~ce. -~ut these .qualities of the people have never 
stood m the way of therr stnvmg for eXIStence. One must live and for that 
matter live worthil:y: in orde.r to ~e able to contribute one's mite to the progress 
of the ~orld.. Indian na~10nalism of the present times seems to be based 
upon this no~10n, as Pandit Jawaharlal Nehru put it on the 23rd June 1945, 
at Bombay, m a press conference. He said, "whenever there is a conflict 
between international and national policies, the national policy wins ". 
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18. The question is whether the fostering of provincialism in India helps 
or militates against, the growth of Indian nationalism. The question has 
not, perhaps, been seriously asked at any time. It has been taken for granted 
that the provinces must march. on the path of progress side by . side and 
thereby bring about the salvation of the country as a whole. It may be, 
as already observed, that the Indian provinces are not natural growths, but 
are artificial creations of an alien Government, constituted more for the sake 
of administrative exigency than for anything else. Still advantage has been 
taken of the existence of provinces for self-development. · 

19. It has been said in the previous chapter that language is a basic 
principle in nationalism. This fact has been recognised not only by great 
Indian patriots, but also by foreign administrators in this country. The 
constitution of Orissa as a province is a recognition of the principle of forming 
provinces on linguistic basis. The mere fact of two people speaking the 
same language binds them closer together than any other fact in life. Between 
Indian provinces, as also between the geographical and· political units all 
over the world, there cannot be a water-tight division. Therefore in provinces, 

· however carefully constituted as linguistic units, more than one language 
is generally bound to be spoken. It is, therefore, no wonder that it has been 
so in the case of Orissa. In its case there is a further reason for this linguistic 
anomaly ; because the province has been constituted, as is well-known, 
with tracts of country which remained parts of several provinces for rather 
a pretty long time. · Thus in Orissa besides the Oriya language, the other 
languages spoken are Telugu and Bengalee. The mere fact that some inside 
the province speak either Telugu or Bengalee does not mean that any area 
predominantly, or even appreciably, inhabited by Telugus and Bengalees 
has been incorporated in it. The 'idea of the formation of a separate Province 
of Orissa was entirely based on the principle of providing a home-land for 
the Oriyas and as such the Committee, on whose report the decision for the 
demarcation of the boundaries of the province was · made, scrupfilously 
avoided the inclusion of any such element. The Committee, on the contrary, 
proceeded with exaggerated caution, so that ·certain areas containing an 
appreciable or even a predominant Oriya population were excluded. The 
object was obviously to make the province an ideal linguistic unit. ~This 
object was realised to such an extent that it justif_ied the assertion made in 
the report of the Joint Parliamentary Committee,'l933-34 that "a separate 
Province of Orissa sould however be perhaps the most homogeneous provinqe 
in the whole of British India, both racially and linguistically ". . 

20. Mter the formation of the Province many years have not elapsed. 
But the question of .language has already begun to create what may be called 
the beginnings of a future trouble. Following a claim made some time ago 
in favour of Bengalee as the medium of instruction a 'desire has now been 
expressed for the recognition of Telugu as the language of the schools. It 
has already existed as a language in courts in certain parts. To counteract 
this a demand was made by means of resolution moved in the Orissa L~gis
lative Assembly to make Oriya the sole court language of the Provmce. 
This demand was based upon a number of arguments. . It is not necessary 
to- mention them here. But one fact is irresistible. It is this. In his letter 
No. 3678, dated the 3rd December 1903, addressed to the Governments of 
Bengal, Madras and the Central Provinces and Berar, an extract from which 
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has already been quoted in Chapter II, Mr. (afterwards Sir) H. H. Risley, 
Secretary to the Government of India, said, " The Government of India 
would add to Orissa the Ganjam district (with the possible exception of one 
taluk in which Oriya is said not to be the prevalent language) and the Ganjam 
and Vizagapatam agency tracts. - Such a scheme :would solve the question 
of language once for all ". It may be remarked here that what the Govern
ment of India then thought to be a possible exception has now been actually 
excluded from Orissa. This is the Chikakol taluk. ,Further areas have also 
been similarly excluded a1though not contemplated for exclusion by the 
Government of India at that time, and not perhaps justified by facts. 

21. Still the question of language which was expected in 1903 to be 
solved once for all has not been solved. In this Province there are linguisti
cally mainly two small non-Oriya communities, namely the Andhras and the 
Bengalees. There is also. a small handful of other elements speaking different 
languages. They are the tl'!J,ders and commercial enterprisers. The Andhras 
are 3·4 per cent of the total population of the Province while the percentage 
of the Bengalees is less than ·5. This is according to the 1941 census. 

22. The question_ now is onl'l of the treatment to be accorded to these 
languages in the Province of Orissa. If the Andhfas and the Bengalees 
as well as the Hindustani speakers are to be regarded as minorities in Orissa, 
the question will certainly arise. This would not only be a difficult question 
but a question of vital importance and therefore should be decided according 
to well-established principles. In the first place the law of the land which 
at present is the Government of India Act of 1935, does not recognise that 
any of these communities can be regarded as minorities in Orissa any more 
than the Oriyas still left in other provinces can be called minorities there. 
In course of his evidence before the Joint Parliamentary Committee in 1933, 

-the then Secretary of State for India said, " I mean minorities as we always 
define them in dealing with Indian affairs, namely, the principal religious 
minorities ". This question has been dealt with in a broader aspect elsewhere. 
The League of Nations, after the last war, enunciated certain principles 
which may be relevant in this connection. It said that immigrants as a 
minority cannot claim protection, because they entered the country of their 
own free will. But even supposing that protection -is notwithstanding 
sought to be granted, because it is claimed, the next question is, under what 
circumstances it can be granted. On this point also the League of Nations 
had its say. It said that in order to be considered as a minority it should 
be " a considerable proportion of the population ". This principle was not 
left out to be determined by different Governments according to their own. 
circumstances. It was, therefore, laid down by the minorities treaties that 
the proportion should be at least 20 per cent of the total population. It 
was relying upon this decision that the Andhras argued before the Orissa 
Committee of 1932 against the consideration of the claim of the Oriyas of 
the Madras Presidency to be treated separatllly from the general population 
of Madras and included in the proposed Province of Orissa. If their argument 
was not accepted, it was because, as the Committee itself remarked, " the 
minorities treaties. regulate the treatment of minorities in countries whose 
boundaries had already been determined ". 
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23. It may be contended that the decisions arrived at by the minorities 
treaties which were in connectio11 with adjustments of communities for the 
purpose of self-determination after the war should not apply to the case of 
the Oriyas, where the boundaries of the provinces were fixed by peaceful 
and almost judicial enquiries. Admitting the validity of this contention 
for the sake of argument, it is to be said that even in a case of this nature 
some principle has got to be followed. A limit must be placed on the per
centage of population belonging to other nationalities and speaking other 
languages than what is indigenous to the Province in the matter of protecting 
their interests as separate entities. On this point some witnesses were 
interrogated in course of the proceedings of the Committee while it was taking 
evidence. Some of the Andhras said in reply that they did not accept the 
decisions of the minorities treaties. But they did not give to the Comnrl.ttee 
any constructive suggestion. From more than one witness; however, cons
tructive suggestions came to the effect that if the number of people speaking 
a language other than Oriya in Orissa exceed 5 ·per cent of the total population 
they were entitled to special protection. Pandit Ramalingam deserves 
special mention in this connection, because he considered that if this percent
age were to be effective, it should be 15. Taking it at the standard of 15 
or even the lower figure of 5, no non-Oriya community in Orissa seems entitled 
to protection as a minority. But it has to be observed that this conclusion 
is only conditional and is based upon a premise which in itself is not correct. 
To quote Sir Austen Chamberlain from his speech made at the League of 
Nations on the minorities treaties, · "It was certainly not the intention of 
those who have devised, the system of minority protection, to establish in 
the midst of a nation a community which would remain permanently estranged 
from the national life. The object of minorities treaties was to secure that 
measure of protection and justice for the minorities which would gradually 
prepare them to be merged in the national community to which they belong ". 

24. In the absence of the establishment of any pririciple to the contrary, 
the decisions made in the minorities treaties deserve all respect in deciding 
particular questions. For the universal good of mankind, it is necessary 
that the various units of which it is composed should be allowed to develop 
as distinct and independent units on lines which may be called truly national. 
Universalism admits of diversity. This diversity consists in the nationalism 
of the different units. In the narrower sphere of nationalism there seems 
to be no place for diversity. Each nation must work for its own national 
salvation and it is the duty of every element in such unit to work harmoni
ously for the realisation of this goal. It pre-supposes a common national 
interest and common methods. Unless in each unit the common interest 
is served by .everyone of the individual citizens, natio~al salva~ion becomes 
impossible thereby and to that extent a:ffects the high?r: uruvers~l goal. 
Rightly did Mr. (afterwards Lord) Baldwm, a former BntiBh Prem1er say, 
" the present nationalism is the first of one's own home, and the greater 
the love of one's own home, the greater the love of one's own country". 

25. The sentiments arising in one's mind on a question like this could 
not perhaps be more strikingly expressed than in the following extract from 
a leading article of the Amrit Bazar Patrilca. It runs as follow~: "Indian 
nationalism is of a composite character. No useful purpose will be served 
by ignoring facts, or by trying to twist them to suit a particular theory, 



nor will it be helpful for us to import analogies from Europe and .America 
for the gui!Iance of our conduct, as thousand years of eventful history have 
gone to the making of the different sub-nations that inhabit the Indian 
soil. The proper adjustment of our mutual relations demands that we 
should recognise our unity as well as our diversity. Any attempt to grind 
us into a dull, dead uniformity in the name of our common nationhood is 
bound to cause friction, and end in disruption. Provincialism, rightly 
understood and kept within proper limits, is quite a healthy phenomenon, 
and is nothing to be ashamed oL There is no use disguising the fact- that 
an Oriya, a Bengalee or a Gujrati feels his kinship with a fellow-provincial 
much more keenly than he does with a Tamilian or a Panjabi, and this is 
true with rare exceptions of the members of every provincial group. To 
ignore this fact is simply to misunderstand the nature of Indian nationhood, 
and store up trouble for the future. It is time that the composite~acter 
of Indian nationhood were properly understood. India 1s not, an<!_Il_ever 
Will be, one uniform nation in the sense m wlliCli~ancean:a--Gerl:nany are 
natiOns, and any attempt to cast the differentp~Qples that iiihahlt.this country 
into one Uriiform cUltural and Iillguishc mould is_ sure _to_end in failure_ and 
possibly lead to diSaster. We must recognise both unity and diversity 
and must not seek to justiiy any wrong step by importing false analogies 
from outside " 

CHAPTER IV 

The real problem 

26. There is no use in not stating the problem as it. is. The existence 
of the Bengalees living in the Orissa Division of the province of Bengal prior 
to 1912 and of the province of Biliar and Orissa thereafter did not present 
any appreciable and unconquerable difficulty in the national life of the Oriyas. 
Whatever be the reasons, their smaller identity was on its way of being 
merged in the greater identity of the Oriya people. This was perceptible 
in their customs and manners and even in the language which they spoke. 
Although their number was not very large, being only 38,000 according to 
the 1941 census, they wielded considerable influence in the public affairs 
of Orissa. Not only did the big officials come from among them but their 
community produced the greatest authors, patriots, philanthropists, social 
workers and public men. They lived side by side with the Oriya.s almost 
as the flesh of their flesh and the blood of their blood. It was in recognition 
of this that at its 13th session held in March 1917, the domiciled Bengalee 
Association consisting of those who were " in every sense indigenous to the 
Province" was incorporated in the Utkal Union Conference. In the next 
session of the Utkal Union Conference held in April 1919, one domiciled 
Bengalee became the C'hairman of the Reception Committee. It must be 
said that even prior to these events the Presidentship of the Utkal Union 
Conference had .gone to domiciled Bengalees. It may be observed that 
compared with their population, they have appropriated a larger share in 
the services of Government. That people have never taken exception to 
it _will appear how the Oriyas in general in the Province have regarded their 
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relation with the domiciled Bengalees. An ·expression of this was given 
at the general election to the ProVincial Legislature in 1937, when out of a 
total number of 43 seats in the general constituencies as many as five were 
captured by the members of the domiciled Bengalee community. 

27. A controversy, however, arose between the older Bengalee settlers 
and the new-comers who showed no signs of merging their identity in that 
of the Oriyas as a whole, while trying to appropriate the advantages. A 
distinction thus arose between the older settlers and new-comers and is being 
continued even to this day.. There is now a division of opinion amongst 
the older Bengalee settlers as to the manner in which they should be disting
uished from the new-comers while some of them feel that in their cases the 
production of certificate of domicile should not be insisted upon, there are 
others equally patriotic who think that in order to protect their interests 
in common with the interest of the Oriyas it is necessary that they should 
be distinguished from the new-comers by obtaining certificatt)s of domicile. 
The reason which influences the former, namely, those who woulddoaway 
with the practice of issuing domicile certificates, is that they are part and 
parcel of the?()riyas. The other section, namely, those who would still have 
the domicile certificates to continue, are in favour of _the system, because 
they think that thereby they can prevent new influx from Bengal. The 
real domiciled Bengalees will undoubtedly feel happy if a method can be· 
devised by which their interests can be safeguarded and the botheration 
of taking certificates of domicile minimised. · 

28. Then comes the question of the handful of the traders and the com
mercial enterprisers. They have neither any linguistic identity nor do they 
deserve to present a problem as a separate ethnic unit. Unlike the Bengalee 
settlers, they are all of them new-comers. The Bengalees came centuries 
ago in the process of diffusion, but most of them have lost their identity 
altogether and are known more as Oriyas than as Bengalees. The next 
instalment of im:niigration was in connection with the introduction of a new 
type of :V aishnabism in ·Orissa. The third stage, which is of more recent · 
occurrence, consisted of the advent of Bengalee officers not only under the 
Moghals and the Marhattas, but al13o more recently under the British. The 
traders and commercial enterprisers, on the contrary, have no history in 
Orissa prior to the· 20th century and, one and all, came in connection witli. 
trade and business. It may be said that their number is gradually rising 
on ·account of new influx rendered possible by easier communication and 
better opportunities of business. With regard to this class, the Amrit Bazar 
Patrika of Calc}ltta commented editorially as follows ~ ·" We know there are 
small commercial communities in India, who, like the Jews in Europe, ·have 
spread themselves over all the provinces and are as mu?h at home in Bombay 
as in Calcutta or Delhi. Cut off as many of them have been from their original 
home, they have no special attachment for any})rovince and it is only natural 
that they should prefer to regard themselves as citizens of every province. 
But a closer examination of their mentality and outlook brings home the 
fact that though they are in every province, their sympathies are strictly 
confined to their own community and· seldom go beyond. There is reason 
to suspect that when they condemn provincialism as an unnatural growth 
or as an obstacle in the way of Indian nationhood, they look more to the 
commercial .interests of. their own community than to the welfare of India 



as a whole ". This can be eaid ae being literally true even in the case of 
those included in the population of Orissa. They were indifferent to the 
provincial problems of all kinds and played very little part even in the struggle 
of the Oriyas for the unification of the Oriya-speaking tracts or for the forma-
tion of a province of their own. . · 

29. The next element are the .Andhras. They are mainly residents in 
the Ganjam and Koraput districts. These districts came under British 
possession as a part of their annexation of South India_ and were, therefore, 
earlier acquired than the mainland of the Oriyas; To these two districts, 
the .Andhras also migrated for the purpose of trade and service as well as for 
professions. The earlier traders known as Kumutis have become Oriyas 
to all intents and purposes, although the late ,comers amongst them still 
retain thew identity to some extent as members of the .Andhra-community. 
Regarding them the Report of the Phillip-Duff Committee says as follows : 
" There is an important class of merchants throughout the area called Kalinga 
Kumutis. Our oWn. enquiries in the interior villages satisfy us that though 
this caste was in origin Telugu, the vast majority of them have lost their 
Telugu identity and speak and write Oriya almost exclusively, and live on 
intimate terms with the Oriyas among whom they are settled. " Those, 
on the contrary, who came for service and for professional pursuits stand on 
a different footing and claim identity more with the .Andhras of Madras than 
with the Oriyas of Orissa. . They consider themselves to be members of a 
greater .Andhra country and are influenced with the message propagated by 
their organ, the Visalandhrabani. They have identified themselves with 

·the .Andhra Mahasava; the source of inspiration of which is not in Orissa, 
but somewhere in their original homeland. Their professed object is to get 
themselves reamalgamated with the .Andhra country of Madras and they 
make no secret of it. Yet they claim the privileges of the children of the 
soil in Orissa as the Oriyas so long as their cherished object of going back to 
.Andhra Desh has not been realised. This has created an enigma in the poli
tical life of Orissa since its formation as a province. 

30. This is one side of the picture. Coming to the other side of it, we 
find that in 1916 in a scheme of reorganisation of provinces on the basis of 
one province to one lang>1age prepared by Doctor Pattabhisitaramaya, the 
thim editor of the J anmabhumi, on behalf of the Standing Committee of the 
.Andhra Provincial Conference; Guntur, arid presented to the Indian National 
Congress,_ the Oriya tracts of Ganjam and Vizagapattam agencies were 
included in the proposed linguistic Province of Orissa. The same view was 
expressed in a written memorandum before the Joint Select Committee on 
the Government of India Bill of 1919 by two .Andhra representatives, Dewan 
Bahadur Ramachandra,Rao and Sir B. N. Sarma with regard to the Oriya
~peaking tracts of Ganjam and the Vizagapattam agency which has since 
become the district of Koraput in Orissa. The Maharaja of Jeypore said 
that a good portion of the Telugu population are regarded as floating. It 
was perb,aps on this account that when the enquiry was made by the Phillip
Duff Committee in 1924, the Telugu were reported by the Committee as being 
indifferent to the fate of the agency. '-!-'hey followed the same indifferent 
attitude even in 1932 and the Orissa Committee accordingly remarked that 
they were not interested in the agency tracts. In another place the Commit
tee said," On the Telugu side there was next to no opposition. A few Telugu 
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witnesses said that they did not wish it to be transfelTed to Orissa." But 
'it was clear that the Telugu leaders are j.ndifferent to the fate of the Agency. 
Nor is the reason for this far to seek. It is to be found in the movement 
for the creation of an Andhra Province. The Agency areas outside Gudem 
and Golgonda contain only a few Telugus and financially they are a liability 
rather than an asset.. The Telugu politicians, therefore, are not· unwilling 
that they· should- be detached from the Telugu districts". 

31. This was the state of things a decade ago. Since then the position 
has ·been very much changed. Andhras have settled down in larger numbers 

· in the district of Koraput. · That district, .while a part of the Vizagapattam 
district as an agency area, was almost completely undeveloped. Its inclusion 
as a district in the Province of Orissa, which has but six districts to its credit, 
has opened it up. Lands have been leased out. Factories have been estab
lished. Prospecting license for mini.p.g is being obtained. The commerce 
of the distriqt_ has improved. Transport facilities have increased. But in 
none of these have the children of the soil taken any part, due to strong and 
unconquerable" combinations of circumstances. The examination of the 
records of certificates of domicile.issued since the constitution of the Province 
in Koraput discloses how a large number of enterprising Andhras from the 
South have established thems~lves in almost all important centres of the 
district. Prospects are appearing brighter. It is only the dawning of the 
day. Nobody knows what .will happen as the sun rises in the sky. - But 
this has had one effect on the mind of the Andhras. It is that the attitude 
which they entertained towards :the Vizagapattam agency in the last decade 
does no longer manifest itself. 

32. These are the prominent non-Oriya elements who are residents in 
Orissa. In Chapter III their relative percentages to the total population 
of the Province have been given. It will appear that aU the classes taken 
together are scarcely more tban 4·1 per cent of the total population of the 
Province._ This percentage, small as it is, also includes some floating popula
tion which have neither residence nor any other interest of an abiding nature 
within the Province of Orissa. 

33. The minorities treaties contemplated ~situation in which a minority 
would be absorbed in the general population of a unit of country. This. 
minority they took to be ordinarily not less than 20 per cent of the- total 
population. .Where it is less than 20 per cent, absorption is the rule unless 
it is consciously counteracted by artificial methods. This rule of absorption 
has already operated even in the case {)f Orissa in respect of the earlier Bengalee 
settlers to some extent and of the Kalinga Kumutis completely. In the 
interest of t4e body-politic small individual sections thereof should not be 
in a militant mood of mind. Then alone a harmonious development will 

_ logically follow. The League of Nations were of the view that no protection 
1-hould be granted to immigrants. It may not be out of place in this connec
tion to refer to an opinion expressed by a great -nation builder of _India, 

·namely, Pandit Jawaharlal Nehru. In his book, "Unity of India", he says, 
" The very basis of 1mmigration must be the assimilation of the immigrants. 
If he remains alien and an outsider, he is a disruptive force in the body
politic ". 
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34 . .As may have appeared from what has been said in previous chapte r.s 
Orissa was constituted as a proVince with the definite idea that it would become 
a homogeneous province. It was perhaps not anticipated then that conditions 
would ever arise which cou!d foster any k nd or heterogeneity. In order to 
prevent heterogeneity it would rather be prudent as in a ca e between Greece 
and Turky, to get transferred from Orissa to ne'ghbouring home-lands any 

· non-Oriya elements in the population. The Province of Orissa was consti
tuted to solve a ,problem once for all on a universally-accepted principle of 
one province to one language and one race. If questions are now raised on 
the lines of. those which are being raised by some, of the non-Oriya elements 
in the Province, there will be no end to enquiries and necessities for decisions. 
In fact there should not be any scope for the same problems being created 
over again. It is for the authorities as well as for the· leaders of the people 
to consider the matter from all points of view and adopt a course of action 
which will not militate agains~ the realisation of the national aspirations of 
the people of Orissa. It may be noted that in one linguistic and ethnic unit 
there can be only one national aspiration and one course by which the destiny 
of the nation can be moulded. 

CHAPTER V 
Activities of the Committee 

35. Mter its constitution the Committee met for the first time on the 
1st .April1943, seven members attending. The proceedings began as already· 
stated, with an address by the Hon'ble Chairman. The meeting decided· to 
obtain copies of domicile rules framed by other provincial Governments in 
India and the number of domicile certificates issued by the District Officers 
in Orissa between the 2nd November 1936, which was the date of the pro
mulgation of the present domicile rules in Orissa and the 31st March 1943. 
The Government were alao requested to furnish a statement of appointments 
held by domiciled people on the 31st l'tfarch 1943. Certain other relevant 
information were also obtained from other provincial Governments and we 
take this opportunity to thank them for their kind co-operation. 

36. The Committee met again on the 6th June 1943 and decided upon 
the line of action to be adopted. It proposed to frame a questionnaire in 
order to elicit public opinion on the question. Members were requested to 
send in their questions by a particular date. It was also decided that after 
public opinion had been obtained in writing on the questionnaire, the Commit
tee should visit all important places with a view to take oral evidence and to 
examine the records of domicile certificates issued. The Secretary compiled 
the questionnaire out of the questions received from the members. It was 
printed and sent to a number of people and public bodies all over the province 
through the agency of the District Officers concerned. The Committee 
met again on the 29th October 1943. This was a meeting convened by the 
Chairman on a requisition signed by seven members of the Committee. The 
requisition dated the 25th September 1943 from members came under the 
following circumstances- The Government of Orissa by an order of the Home 
Department No. 18154 (6)-.A.(C.), dated the 25th .August 1943, modified 
the existing domicile rules_ and made it possible for such persons as were not 
entitled to hold appointments under the Government of Orissa to be eligible 
for being appointed to temporary appointments for a period not' exceedir g 
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one year. A copy of the· order was circulated amongst the members of this 
Committee. Thereupon seven members of the Committee desired to discuss 
the appropriateness of the Government order. The Chairman convened 
a meeting on the 29th October 1943 on the said requisition. The Committee 
unanimously passed the following resolution : " This Committee is of 
opinion that while it is sitting under a resolution of Government with definite 
terms of reference to determine whether the system of granting domicile 
certificates to persons who are not genuine Oriyas has operated satisfactorily 
or not and is seriously engaged in eliciting public opinion on the question, 
which alone will ultimately determine the policy of Government, the recent 
Government order No. 18154 (6)-A;(C.), revising the existing rules has entirely 
.prejudiced the issue. The Committee wants to convey Wthe Government 
that in the interest not only of the Oriyas but also those who are genuinely 
domiciled in Orissa and in all fairness to itself this Committee should be given 
unfettered facilities to conduct its enquiries". 

· 37. At that me~ting the Secretary placed on the table written replies 
received on the questionnaire and requested the Chairman to draw up a 
programme for the Committee to visit different places in the Province to 
examine witnesses and records connected with the issue of domicile certificates. 

38. The next meeting of the Committee was held on the 14th and 15th 
November 1943 at Balasore where evidence was taken from eleven witnesses 
including officials and non-officials. Thereafter the Committee met at 
Berhampur for four days namely .from the 7th to the lOth February 1944, 
and examined in all seventeen witnesses. Thereafter the Committee met 
at Jeypore and Koraput from the 21st to the 25th Aprill944, and examined 
in all eleven witnesses. It met for the next time at Sambalpur and Braja
rajanagar and examined in all twelve witnesses. Next came Purl, where the 
Committee met for three days from the 14th to the 16th August 1944, and 
examined as many as ten witnesses. The number of witnesses examined 
at Cuttack was seventeen in all. For this purpose the Committee met in the 
Conference Room of the Secretariat from the 4th to the 7th September 1944. 

39. It will appear that the total number of witnesses orally examined 
by the Committee comes to 78. Some of the witnesses orally examined had 
not submitted any written memorandum. But the Committee examined 
them for two reasons. One was that a few of them expressed a desire 
to be examined even though they had not submitted any written memoranda 
on account of personal difficulties. A number of other witnesses who had 
neither submitted any written memorandum nor even expressed a desire 
to be examined were specially requested by the Committee to appear before 
them so that it might derive benefit from an expression of their views. These 
persons mostly included domiciled persons and retired officials. A list of 
witnesses will be found in Appendix I. · 

40. With the sitting of the Committee ending on the 7th September 
1944, at Cuttack the recording of oral evidence by theCommittee was concluded. 

41. After the recording of evidence, the Committee met for six days 
· commencing with the lst October 1944, at the Conference Room of the 
Secretariat at Cuttack for the purpose of discussing the evidence and arriving 
at conclusions. The Committee is thankful to the Secretary, ;Rai Sahib 
Bhagaban Mahapatra, for the laborious tabulation of the evidences which 
he had made. This was found very helpful. The proceedings of th& 
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Committee at this stage had rather to be prolonged owing to the following 
unforeseen circumstances. In the midst of its deliberations the Committee 
received a representation from Sri A. S. N. Murti, asking for an adjournment 
because of his own and Sri V. K. V. Raju's unavoidable absence. The 
question was referred to the Chairman,Mr. S.L. Marwood, wholwas not attend
ing the meeting, for orders. His orders were that the Committee might 
go on with their deliberations, the absence of the two members notwith
standing. Accordingly the Com:inittee carried on its deliberations and 
recorded its decisions. Sometime after, however, on receipt of a further 
representation from Sri A. S. N. 1\furti, made to the Chairman, requesting 
that he should be given an opportunity to place his views before the Committee· 
as to who should be treated as the children of the soil, the Committee met. 
again ·on the 20th Noveml;>er 1944. This meeting was attended by Sri A. S. 
N. Murti and Sri V. K. V. Raju, Sri A. S. N. Murti attending it for the first 
time. He raised the question of defining the expression " children of the 
soil" and made an elaborate speech in support of his arguments. The 
question was discussed at length by the members and the decisions of the 
Committee taken. These decisions will be found in subsequent pages in 
relevant connections. 

42. The Secretary of the Committee had tendered resignation of his 
office. As has been observed in Chapter I, it was not possible for Govern
ment to spare the services of a suitable officer to work as Secretary of the 
Committee. Government desired that the Committee might make its own 
arrangement to draft the report. The Committee acceded and appointed 
a small Committee of three persons to draft the report. The Committee 
finally met on the 4th July 1945 and considered the draft report and signed 
it. It may be said that Mr. S. L. Marwood, c.I.E., J.P., I.c.s., the Chairman 
of this Commitee, being absent on leave out of India, was not able to sign it. 

CHAPTER VI 

The Genesis of the Domicile Rules 

43. The protection of the interest of the children of the soil has been 
the concern not only in the provinces in India, but everywhere throughout 
the world. In India, however, such protection has been applied only in 
the case of Government services. This is because in India, so far at any 
rate, the only opening for the educated sections has been limited to service 
under Government. Services under Government are of two kinds, namely, 
all-India service and Provincial service. Under the present arrangements, 
men in the all-India services, though placed within the provinces to carry 
on provincial administration are outside the control of the Provincial Govern
ments. The question is, therefore, reduced to provincial control over pro
vincial services alone. 

44. It is necessary that all services within the provinces, including the 
all-India services, should be manned by men coming from theprovinces. 
Regarding the importance of the services, the following extract from a note 
appearing in. volume III of the report of the Indian .Statutory Commission 
of 1930 may be quoted. It runs as follows : " In no country in the world 
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are the services as important an agency of public good as they are in India. 
Nowhere are the public. servants under the Government as well as local 
bodies so almost exclusively looked up to for guidance,for control and for 
active help as in India. In the modern political organisations India still 
affords unique opportunities to the public servants of contributing to the 
growth, prosperity, peace and happiness of the masses as much as of the 
classes. No other agency is here in such intimate living contact with the 
masses and has such overwhelming share in the shaping and control of their 
destiny. For good or for evil, the services have, .ever since the uprooting 
of indigenous self-governing institutions two or three centuries ago, directed 
and controlled the nation's destiny and executed its policies_ almost 
exclusively ". 

45. This extract very correctly describes the place of Government service 
in India. It is not our business to comment on the reasons contributing 
to it. The provinces have, and perhaps rightly, tried jealously to guard 
against non-provincials entering into the services under their Governments. 
Thus in every. province in India some sort or other of domicile rules have 
evolved in course of time. An exception is claimed for the Punjab. EvJJn · 
in that Province although there are no formal definite rules in making appoint
ments, the spirit of the system of domicile rules prevailing in other provinces 
is followed. It will appear, therefore, that not only in the new provinces 
where introduction of domicile rules is looj{ed ·upon by other provinces to 
some extent with disfavour, but also in the older provinces necessity has been 
felt for the introduction of domicile rules. The new proVinces probably 
required these rules more than their older sisters. But they simply followed 
suit on their creation. · 

46. Thus when the Province of Bihar and Orissa was created by a pro
clamation of His Majesty· the King and Emperor of India, His Majesty 
observed," Itis ourearnestdesire thatthesechangesmayconduce to the*** 
greater prosperity and happiness of our beloved people". That whilst making 
a declaration like this, His Majesty was fully aware of the circumstances 
which necessitated the creation of the new Province in 1912, can be gathered· 
from the following extract from the dispatch of the Government of India 
to the Secretary of State for India. The _extract runs as follows: "We 
are satisfied that it is in the highest degree desirable to give the Hindi speaking 
people now included within the Province of Bengal a separate administration. 
These people have hitherto been unequally yoked with the Bengalees and 

·-have never therefore had a fair opportunity for development. The cry of 
' Bihar for Biharees ' has frequently been raised in connection with the con
ferment of appointments, and an excessive number_ of offices in Bihar having 
.been held by Bengalees. The Biharees, it is a matter of common knowledge, 
·have long desired separation from Bengal. There has, moreover, been a 
very marked awakening in Bihar in recent years and a strong belief has 
grown up among the Biharees that Bihar will never_ develop U?til it is dis
sociated from Bengal. * * * And the present Is an admirable· oppor
tunity- to carry out on our own initiative the thoroughly sound and much 
desU:ed change" .. It may be obs?rved that ~hese references to Bihar !l'lso 
apply to Orissa, because the Provmce, when It wail created, wa11 not B1har 
alone but Bihar anQ. Orissa. 
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47. What was true of Bihar some 33 years ago is true of other provinces 
created out of an existing province or out of more than one as was the case 
with Or:ssa. In Orissa, when the Oriya-speak;ng tracts formed parts of the 
neighbouring provinces, non-Oriyas preponderated in the services of Govern
ment. Naturally the Government was not looked upon as a Government of 
the people, for the people, and by the people. No wonder, therefore, that 
in ag.tating for the amalgamation of the Oriya-speaking tracts, an undue 
attention was paid to the paucity of Oriyas in the Government services. 
The state of things is y~t far from being satisfactory. Particularly, in the 

· two districts of Ganjam and Koraput, transferred from Madras, the services 
are held mostly by non-Oriyas. 

48. When the Province of Bihar and Orissa was created, it was felt 
necessary to protect the interests of the children of the soil, so far at any 
rate, as the services were concerned, from further inroads from outside. 
The necessity was felt not only by the public of Bihar and, for that matter, 
of Orissa, but also by the then Lieutenant-Governor of Bihar and Orissa 
Sir Charles Bailey, the first Lieutenant-Governor of the Province, who at 
once introduced rules regarding domicile certificates, so as to prevent the 
influx of non-domiciled persons from other provinces. Since then rules 
about domicile certificates remained in existence till Orissa was separated 
from Bihar in 1936. It was after that the question became somewhat acute 
in Bihar. In Orissa, on the "Other hand, the provincial Government framed 
a set of rules known as ' Dixon's Rules ' which applied not only to that 
portion of Orissa which had formed part of the former Province of Bihar 
and Orissa, but also to the rest of the Province including the two districts 
of Ganjam and Koraput. It may be mentioned in this connection that 
in these two districts, rules about the domicile had been in existence while 
they formed part of the Madras Presidency .. The rules of domicile certificate 
were undoubtedly unwelcome to a sec~ion of the people of the Province. 
It was firstly unwelcome to those who though not being genuine children 
of the soil, nevertheless, claimed to be so on account of long residence and 
of their having become assimilated in the population. It was also unwelcome 
to another section of the non-Oriya population, namely, those who had but 
recently come into the Province either for service or for other purposes and 
wanted to take advantage of the fresh avenues in the newly-created Province. 
By persons of the first category, the rules were demurringly tolerated while 
these in the latter class appear to have taken the help of subterfuges to cir
cumvent the obstacle imposed by the rules. The Committee has come to 
this conclusion not only from the evidence of a large number of witnesses, 
both written and oral, but also from an inspection of the records of domicile 
certificates in the various districts. ' 

49. It has already been said that rules about the domicile certificates 
are obtaining in all provinces of India except of course one, namely the Punjab, 
where the purpose is otherwise served. These rules will be found in Appendix 
No. II. It has also been said that the need for such rules has been felt not 
only by the new provinces, but also by "the older ones. Amongst the new 
provinces, Assam resorted to the discriminating rules under an urge to serve 
the interests of the Assameese as against the outsiders. It went even a step 
further by laying down rules underwhich preference in appointments to Govern
ment service and grant of contracts and leases was shown to genuine Assameese 
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as compared with people domiciled in the Province. The depth of feeling 
in this respect existing in Assam can be gauged from the fact that a Bill, 
known as the Assam Domicile Certificate and Status Bill; 1938 was introduced 
in 1938 in the Assam Legislative Assembly by Mr. Nabakumar Dutta who 
afterwards became one of the Ministers there. Another new province which 
was created on the same day as Orissa has its own rules about domicile 
certificates. The system of having rules about domicile certificates was 
inherited by it from the parent Province of Bombay. Prior to the creation 
of Sind as a separate Province the Province of Bombay including Sind use 
to take steps to shut out outsiders as far as possible by the introduction o 
suitable restrictive rules. Mter the separation of Sind from Bombay, Sind,_ too 
followed the same policy with only one difference. This difference being 
that it shut out even the people of Bombay under the changed conditions. 
It will appear then that nothing of a novel character is being done in Orissa 
by having framed rules of domicile or by attempting to enquire whether 
and how far the existing rules have justified their existence. 

CHAPTER VII 

Necessity for Domicile Certificates 

50. However homogeneous, Orissa may be considered to be1as a Province, 
there is yet an element of non-Oriya population. It is on accountofthis 
population that a problem has been created and rules about domicile certi
ficates have become necessary. If the entire population consistedofOriyas 
only, there would be no necessity for the productionofdomicile certificates. 
Even with a non-Oriya element in the population, this necessity would be 
obviated, if the non-Oriya residents scrupulously guarded their own interests· 
and those of the Oriyas. But this _is not found to be the case and hence 
arises a necessity on the part of the Government to regulate the relations 
of the genuine children of the soil vis-a-vis the domiciled people. · 

51. With the constitution of the Province in 1936, the Government of 
Orissa consequently introduced rules regarding the grant of certificates of 
domicile. This was done by letter No. 6237-42-A., dated the 2nd November 
1936, from the then officiating Chief Secretary to the Government of Orissa, 
Home Department, to all District Officers.; These rules are popularly known 
as Dixon's Rules. Why these rules were considered necessary will appear 
from the following extract from the letter· referred to. This extract is, 
" The danger to be guarded against is that persons desirous of obtaining 
Government· appointments in Orissa may put forward claims which are not 
well-founded and may endeavour to support them by producing the kind 
of evidence which is usually accepted as proof of domicile. Thus, for example, 
a person claiming to be domiciled in a particular district in Orissa might 
usually be expected to possess a permanent residence in that district. On 
the other hand, it is obvious that a person wishing to support a fictitious 
claim would naturally arrange to acquire a place of residence before presenting 
it. The same sort of cQnsiderations apply as regards the education of the 
applicant's children in Orissa, * * * . All facts of this kind have a 
double aspect. If the applicant· has no place of residence in the district 
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where he claims to·be domiciled, or if h~ has sent his children to be educated 
in institutions outside the Province, these are facts which require to be explained 
. before the claim is admitted. But· the contrary facts are not by any means 
conclusive in his favour; they have to be considered along with all 
the circumstances of the -case, and when the domicile claim is of recent origin 
their evidential value is much diminished ". 

52. A number of rules were accordingly framed. It is these rules which 
are the subject matter of the present enquiry. It has been alleged that the 
rules have not served the purpose for which they were framed. The mass 
of evidence collected by the Committee goes to show that the allegation is 
not incorrect. The object of the rules was to extend certain privileges to 
all genuine settlers. It was thought that those privileges should be confined 
to the Oriyas and such domiciled persons as satisfied certain minimum 
conditions. The rules. were, therefore, necessary in the interest both of the 
Oriyas and of those domiciled persons whose intention was to further their 
own interests as children of the soil in Orissa. The only people whom the 
]1lles tried to exclude from those privileges were people not genuinely domiciled 
in Orissa. But in the actual carrying out of the rules the distinction between 
the really domiciled people and those not really domiciled could not" be 
maintained. An examination of the records of domicile certificates which 
the Committee ha8 done, has disclosed that the domicile rules were -not 
strictly enforced. In many cases people who did not satisfy ~he conditions 
of the rules were wrongly granted certificates and thus shared in the privileges 
which fulfilment of such conditions would only ensure. The violation of the 
conditions appears to have been ignored. In certain extreme cases it is 
found that one and the same person has had his domicile in more than one 
provinces at one and the same time. 

53. Nor need one try to find much fault with a system of applying the 
rul!ls, in which scope exists for the violation of conditions. Orissa has, for 
decades, been a place where not only non-Oriya capital, but also Iion-Oriya 
brain has been utilised to exploit its natural resources. With the ·constitu
tion of the Province, the scope for the utilisation of natural resources became 
increased. In the sphere of employment under Government there was 
also an increased scope. It was for. these reasons that non-provincials found 
it to their interest to claim domicile in this Province. The Oriyas were 
opposed to it ;so were also the oldest settlers, in certain cases, particularly 
amongst the domiciled Bengalees. But all late comers wer!l differently 
inclined. They wanted their number to increase in. order that they might 
grow stronger. The influx of outsiders into Orissa got a stimulus from t,he 
increase of unemployment in Bengal in the North and the Andhra areas in 
the South. Under the rule of blood being thicker than water, the Bengalee 
settlers in Orissa, particularly the late comers amongst them, and the Andhras 
naturally wanted to help their fellow-men from ,their original homes. The 
nature of domicile certificates issued during the last eight years or so is, 
therefore, both a consequence and a proof of this tendency. 

54. It was found, however, that giving free play to this tendency was not 
in the best of the .children of the soil in Orissa. It must be considered that 
so far as services under Government and other kinds of services, within the 
limits of a province, are concerned, the people of the Province, including the 
domiciled elements, should have preference over the non-provincials. Most 



of the wi~nesses examined in this point have stressed that a Provincial Govern
ment ow~s !t as a duty towards its people to find employment for them. 
All Provm01al Governments _have frankly admitted it.· It is not desirable 
to create an unnecessary problem of unemployment in one province in order 
to giye relief to other prov~ces. ~herefore it follows that when a person, 
who IS not the son of the .soil, applies for an appointment, it has got to be 
found out whether or not he is domiciled within the Province. For this 
purpose an enquiry has got to be made. No such enquiry would be necessary, 
1f, by a certam date, all outsiders got so completely merged in the main 
population of the Province as to become undistinguishable from it. This, 
however, is not the case generally anywhere. There are non-Ori_ya elements 
in the population of Orissa, whose instance may be cited to say that an out
sider creates no problem if he allows himself to be completely merged in the 
population of the Province. In Orissa, such are the earliest Bengalee settlers, 
such as Tamilis and others, the earliest Marhatta settlers and the earliest 
Andhra settlers, known as Kaling Kumutis, in whose homes not only is the 
Oriya language spoken but who have so far forgotten their identity, as not 
to be able to look upon themselves as a distinct entity. So long as this ideal 
condition is not reached, a distinction has got to be maintained between the 
genuine children of the soil and the truly domiciled people on the one hand 
and the new-comers on the other. 

55. This distinction can be found out ~nly by means of an enquiry. 
For the purpose of the enquiry rules are necessary, so that the enquiring 
officer may not be left alone to use complete personal discretion in· the matter, 
but may be guided by certain generaliy accepted tests. The domicile certi
ficate is intended to distinguish the Oriya and the really domicile non-Oriya 
from one, who is neither Oriya nor permanently domiciled in Orissa. The 
very fact of having to make an application for a certificate of this kind and 
carrying on an examination in course of an enquiry, may be considered to 
be, and actually are, somewhat harassing. But they cannot be completely 
done away with. If the system of issuing domicile certificates is abolished, 
some other systein will have to take its place. It has been found from 
experience, not only in one province, but all over India, that issuing of domicile 
certificates is the easiest method of distinguishing between a genuine resident 
of the Province and a non-genuine resident. The necessity for regulating 
domicile has been accepted. 

56. It may be argued that the enforcement of discriminating rules which 
have got the effect of excluding a-part of the population from the privileges 
of the land where they reside will lead to disintegrating consequences. Thus, 
while there is a desire in India to have all provinces join hands in an effort 
to achieve national aspiration, the setting up of barriers between one province 
and another will pull in a different way. This is no doubt correct. But in 
order that we may suitably mould national life in India as a whole every 
citizen should do his best to create a condition favourable .for its growth. 
To achieve this it will be necessary to resort to voluntary restriction on the 
part of individuals in going. from one province to another for the purpose 
of earning. Even such a restriction would not be necessary if all the provinces 
were equally advanced. . This, unfortunately, is not t~e case to-day in India, 
due to the denial of opportunities in the past to certam unfavourably placed 
units. Orissa is, therefore, admittedly a backward Province. It is necessary 



that its better off neighbours should voluntarily restrict their coming over 
to this Province for the purpose of utilising its resources. But so long as 
that is not done, it devolves upon the Provincial Government to protect 
the interests of its people from inroads coming from other provinces. 

57. The domicile rules can then in no way be regarded as either uruiational 
or unnecessary. They are applied in the case of the ~eople of n';n~-Oriya 
origin to distinguish between those who have got a clarm to dormcile and 
those who have not. The fact that some people are not accepted as truly 
domiciled may be disappointing to them, but it helps the growth of the 
Province. It tends to put a check on the future influx of outsiders. It is 
only when all provinces have become equally advanced, that restrictions 
may be done away with. .As in trade, so in the field of labour, a certain 
minimum amount of protection is necessary for backward areas. It may 
be said at the same time that when the provinces have become equally 
advanced, the tendency to migrate will naturally cease, because unequal 
opportunities will no longer exist. Inequality in economic advancement 
amongst the Provinces leads to unnecessary conflicts and frictions. 

58. "When a province is created on linguistic or racial considerations, 
it is naturally hoped that " the whole province will settle down to work to
gether without the disturbing factor of. any further movement for transfer 
or partition ". It was so in the case of Orissa, both at the time when it was 
constituted into a province and during a period preceding it, while the consti
tution of the Province was under consideration. But later developments 
have belied the hopes. There has been set up an agitation amongst a section 
of the Andhra population of this Province to transfer certain areas, however, 
small, back to Madras and get them included in an Andhra Province which 
is still in the womb of the future. It is surprising to find that more recently 
expression has been given to the hidden desire of a few ambitious Andhras 
to liquidate the Province of Orissa and annex it with Madr11s as a sub-prvoince. 
It may be that a few Andhras got included in Orissa against their wish, 
because of geographical necessities. If they could reconcile themselves to 
their inclusion in Orissa, they would have lived peacefully amongst the Oriyas 
as the flesh. of their flesh and blood of their blood. But instead of doing 
so they have started an organisation of a disruptive character. If their 
agitation is to succeed, it must have greater and greater numerical strength 
as well as more and powerful vested interests. This numerical strength 
is not available within the Province of Orissa, specially because the earlier 
Andhra settlers have become merged in the Oriya population. The new
comers must, therefore, be invited and helped to settle within the Province. 
A large number of domicile certificates issued in Ganjam and Koraput during 
the last few years goes to show how persistently this tendency has operated. 
Great care has, therefore, to be exercised, particularly in Ganjam and Koraput 
with regard to the issue of domicile certificates in future, if an undesirable 
situation is to be avoided and the object behind the creation of a declaredly 
homogeneous Province is to be realised. The tendency which has operated 
in Ganjam and Koraput is not peculiar to 'these districts alone. It has 
also, though to a lesser extent, made itself manifest in some other districts. 
But the object in both cases seems by no means to be the same. It may 
be the establishment of social contact and racial sympathy which is responsible 
in the latter case. But whatever be the motive, it is certainly not desirable 
to create or strengthen a disruptive force in a homogeneous Province like 
Orissa by either liberalising the rules of domicile or applying them loosely. 
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CHAPTER VIII 

Working of the present rules 

59. As already stated, the existing rules were introduced by an order 
of the Government of.Orissa i!J. the Home Department on the 2nd November 
1936. The rules are not many, nor are they of a complicated nature. They 
take after the rules existing .in other province~;~. A copy of the rules will 
be found at Appendix III. These rules lay down the procedure from the 
beginning to the end, that is, from a point where an application is made to 
a point where the certificate. is issued. For the successive stages which 
intervene these two points, rules have been framed. Witnesses have charac
terised some of these rules as being vague. There may be truth in this. But 
we consider that if the successive stages laid down in the rules, had been 
faithfully applied, the number of cases in which certificates of domicile have 
wrongly issued would have been so far minimised as not to require any 
particular notice. · . 

· 60. Really speaking, the rules are not vague. They are only elastic. 
They give the District Officer enough of latitude to exercise his discretion as 
to whom he should consider deserving of a certificate of doniicile. There 
a;re sufficient indications in the rules to guide him in the matter. For instance 
rule 3 says, " when any person claims to be domiciled in Orissa, the burden· 
of proof lies on him to establish the fact by a satisfactory evidence and the 
enquiry should be full and sifting. No certificate should be granted unless 
the District Officer is satisfied that the family is permanently settled in the 
Province, that the applicant has adopted it as his home and that he has no 
intention of returning to his country of origin". This has been amplified 
and made more clear in rule 4 which is, " special care is necessary in scruti
nising applications for certificates when the domicile claim is of recent 
origin, since attempts are sometimes made to produce evidence of domicile 
as a qualification for appointment. The fact that the family owns a place 
of residence in the Province or that the children have been educated in the 
schools and colleges in the Province is not by any means con~lusive; but 
should be considered along with all. the circumstances of the case. * * * 
Permanence, too, requires evidence of the persistence of the intention over 
some period of time. The mere declaration of intention is not sufficient, 
there should be continuing evidence of actual effect having, in fact, been 
given to it". We consider that these rules should have served their purpose 
in circumstances and conditions different from those obtaining in this Province. 
In this Province, the issuing officers are generally non-Oriyas who have not 
naturally taken enough pains to take the matter as seriously as was necessary. 
We can say that the rules were rather carefully framed, but only did not take 
into consideration the facts as they were. This view of ours will be corro
borated by the volume of opinion expressed in the matter by a number of 
responsible officials who favoured the Committee with their views. 

61. The fact, however, stands that.. the rules have not operated satis
factorily. During the per~od between the. 1st November.1?36, and.the 31~t 
March 1943, a total number of 1230 certificates of dormcile were ISsued m 
the whole of the Province. Coming to the districts separately, in the state
ments given beloW, will appear the number of such. certificates for which 
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each district is responsible. Sambalpur 12, Puri 42, Balasore 106, Koraput 
108, Cuttack 295 and G11,.njam 667. A report of all the cases in which 
serious irregularities have occurred is being sent, as has been said elsewhere, 
t{) Government separately. A list of typical cases also appears at Appendix 
IV. But it will not be out of place to mention a few interesting cases here 
in the body of the report. It may be noted that these few are not the only 
interesting cases. But we refrain from adding ·to the number for fear of 
increasing the volume of the report. A few cases are accordingly given 
below, without the names of the parties concerned. 

(a) Beginning with Cuttack, we come to case No. 21 of 1938.39. The 
applicant's father was resident of Calcutta, and came to Orissa in the year 
1923 as a Professor of the Ravenshaw College. The applicant applied for 
a certificate in 1937-38, in which year it is dealt with as case No. 49. A 
Deputy Magistrate held an enquiry into this case in 1937. _ He did not -
recommend. The application was rejected. It may be said that in 1937 
the applicant's father had no house or property in Orissa. He applied again 
in 1938. Another enquiry was held and the enquiring officer in his report 
said that all the facts reported by the enquiring officer in the previous year 
for refusing the grant of a certificate still existed, except that the applicant's 
father had since built a house on a land purchased by him in the town of 
Cuttack. It was in consideration of the building of the house that the appli
cant made his second application. But the facts on record discloses that 
the hous~ since it was completed, was let out and the applicant's father 
with his family continued to live in the Government qup,rters allotted to him. 
Some enquiry appears to have been made as to the applicant's father posses
sing any property outside Orissa. On that the enquiring officer reported 
as follows: "I have consulted Mr. (now Dr.) Parija and found that the 
family are residents of Calcutta and that the house owned by them there 
was sold away for debts five years ago. The applicant's family have all 
their connections in Bengal ". The enquiring officer concluded his report 
by saying that nothing had been established to satisfy the criterion laid down 
in rules. 3 and 4 of the existing rules regarding the grant of certificates of 
domicile. Certificate was nevertheless granted by the District Magistrate, 
on the sole ground that the applicant intended to reside permanently in Orissa. 
It may be said that the application was opposed by a member of the Oriya 
Peoples' Association, saying that the applicant has obtained recommendations 
of some Oriya gentleman on wrong representation. But the All-Orissa 
Domiciled Bengalee Association supported it. _ 

(b) There is another equally interesting case which is case No. 13 of 
1942-43. The applicant's father in this case was born in the district of Tipera 
in Bengal. In 1911 he began his career of service under the then Government_ 
of East Bengal and Assam. On the formation of the Province of Bihar and_ 
Orissa and the dissolution of the Province of East Bengal and Assam his 
service was transferred to the Patna Secretariat in 1912. On the creation 
of the Province of Orissa, he was transferred to Cuttack as Head Assistant 
of the Law Department. The applicant, his son, wanted to build for himself 
a career as a teacher and therefore, sought admission at the Training College. 
He was ab e to secure the support of the Secretary of the All-Orissa Domiciled 
Benga ee Association. The family of the applicant has neither any property 
no.- any permanent residence in Orissa. In his applicatibn he simply statea 



that he wants to make Orissa his permanent residence and that his father 
is on the look out for acquiring a suitable piece ofland. In a separate petition 
attached to the application he further states, " My father after a service of 31 
years will very shortly retire and our family, will be reduced to indigence 
with the scanty pension of my father, unless I am able to enter Government 
service and become an earning member ". In this case no enquiry was made 
at Tipera in Bengal as to what connection the applicant's family had with 
the Province of origin. But a certificate was granted, as will appear, in 
violation of the conditions of rule 4 of the existing rules. 

(c) A third case in the district of Cuttack is case No. 27 of 1942-43. 
The birth place o~ the applicant's father was Howrah in Bengal. He came 
down to Cuttack to practise as a lawyer, the obvious motive for such immigra
tion being that his father-in-law, who had come from Bengal, had a lucrative 
practice at Cuttack. The applicant was born at Cuttack in 1918, but was 
educated in the medical college in Calcutta, in stead of joining the medical 
college at Patna, which was the medical college for Orissa at the time. It 
is stated in Form A that the applicant's father acquired a plot of land at 
Bhubaneswar and was going to construct a house on it.. But effect could 
not be given to the construction because he died in 1942. It may be said 
that Bhubaneswar is a health resort where a good number of Bengalees 
from Bengal have constructed houses for temporary residence for the purpose 
of change. The records do not show that any enquiry was made to firid 
out whether the applicant's father had any interest in the district of Howrah, 
the place from which he had migrated. The enquiring officer recommended 
the grant of a certificate and a certificate was granted. .The ground stated 
for granting the certificate is that the applicant's family have settled in this 
Province for generations, obviously the period of settlement of the family 
of the applicant's late maternal uncle has been taken into consideration. 
The date of the granting of the certificate was the 7th December 1942. About 
three months later, that is, on the 24th March 1943, it 'was brought to the 
notice of the Provincial Government that the applicant had got an appoint
ment under the Government of Bengal, obviously based upon a claim that 
he was resident in that Province. Reference was made by the Provincial 
Government of Orissa to the District Magistrate, Cuttack, who granted the 
certificate. The District Magistrate, it seems, made further enquiries. These 
enquiries related to whether the applicant got the appointment in Bengal 
on claiming to be a resident of Bengal. The District Magistrate asked him 
to produce a copy of the advertisement for the post which he held in Bengal. 
He also enquired whether the authorities in Bengal have appointed him under 
the impression that he was a resident of Bengal. · It is said that in this 
enquiry both the applicant and his uncle produced statements. These 
statements are, however, not found in the record nor also the points which 
formed the subject matter of the enquiry. The District Magistrate sent 
a reply to the Government asking them, if necessary to make a reference 
to the Government of Bengal. There is nothing on the record to show whether 
such a reference was at all made or what further action was taken. It is 
understood that the applicant has got an appointment in the provincial 
service in this Province. 

(d) Two cases from Koraput may be cited. These are cases No. 9 of the 
year 1942 and No. 42 of the year 1943. The applicall:t in the latter. ~ase 
came from the Vizagapatam district of Madras where his father and relat1ves 
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are permanently resident. But his paternal uncle, one l\Ir. Kamesan, is 
the head clerk of the Killa Office of the Jeypore Estate; The applicant 
came to J eypore as his protege. On the recommendation of the Dewan, 
the Jeypore Estate, awarded a scholarship to him and he joined the local 
high school. The records disclose that he filed four applications one after 
another for a certificate of domicile. In the first application he- stated that 
his father and relatives were residents of Vizagapatam district in Madras. 
Finding that the first application was rejected on that ground, in the second 
application which he made he introduced the Iiame of l\Ir. Kamesan, the 
head clerk, as his adoptive father. But that application too was rejected 
because it was found that even l\Ir. Kamesan himself had no house or other 
immoveable property in this Province and that he was occupying one of the 
quarters supplied by the Jeypore Estate. A third application met with a 
similar fate. Undaunted by these three failures, the applicant made a fourth 
·attempt. The fourth and the last application was submitted through the 
Dewan of the Jeypore. Estate. The Dewan recommended that a certificate 
should be granted to him, because he had been receipient of a scholarship 
awarded by the Estate and was at that time working as a typist in his own 
office, besides being related to the head clerk, l\Ir. Kamesan. The applicant 
was in the meanwhile somehow allowed to sit at the competitive examination 
held by the District Collector for enlisting candidates for future vacancies 
in the district office. Without having to wait till_ his turn came, he was 
allowed to work as a clerk-typist in the Sub-Assistant Agent's Office in 
Koraput. This was followed not by any further enquiry for granting him 
a certificate of domicile, but by a procedure, not supported by the rules, 
adopted by the Collector to regularise the anomaly existing in the applicant's 
case. He, therefore, granted a certificate to the applicant. _In the other 
case, an application was made to secure a job without mentioning any parti
cular job. The applicant had no· property· within the Province. He was 
born in Vizagapatam district. He was a son-in-law of the Huzur-seristadar 
of the Jeypore Estate. He passed I.A. from the Vizianagram College 
with a stipend from the Maharaja of Jeypore. The Dewan of Jeypore 
recommended: his application. A certificate was granted to him without 
enquiry. . 

(e) Case No. 1 ofl943-44 of Puri.may be mentioned; In this case, the appli
cant's father belongs to the district of Chitagong in Bengal. He retired from 
Government services in 1929 and has been residing in· Puri since then working 
as the .Manager of the Estate of an absentee landlord in Bengal. It is said 
that in 1930 he. acquired some landed property within the Estate in the Sadr 
Subdivision of the Puri district . At Chitagong, the applicant's father owns 
10 kanis of homestead land and 3 kanis of cultivable land jointly with his 
brother. It is explained by him on behalf of the applicant that this land is 
Debottar property and dedicated to the Sebapuja of an idol and that he 
has no real interest in it. But the report of the Sub-Inspector of Police 
of P. S. Patia, in Chitagong district does not corroborate this explanation. 
Mter this report of the police, the applicant's father was called upon several 
times to submit his explanation. But no explanation seems to have come
forth. The enquiry arose in connection with an application for the admission 
of the applicant into the Ravenshaw College. The report dated the 27th 
November 1943 of the enquiring officer was against the granting of a certi
ficate. He was, however, allow_ed a provisional certificate by the District 
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Magistrate pending enquiries, as the time for admission was ro1ling by. The 
result of the enquiries was to the effect that in a case like this a certificate 
could not be granted. But the District Magistrate held the view that since 
the applicant had already been admitted into the College, the question no 
longer arose. This view was expressed in his order dated the 16th January 
1944. In the first place there is no provision for the granting of a provisional 
certificate of domicile. Secondly I!Qthing is known wl!.at will happen when 
on the strength of thiS provisional certificate, the grantee claims to be domiciled 
in this Province, since the provisional certificate has not been cancelled . 

. · It may, however be incidentally mentioned that one of his brothers who made 
an aplication for a certificate of !lomicile subsequently withdrew it on the 
ground that he was being sent out to Bengal for education. This is dealt 
with in case No. 1 of 1941-42... _ 

(f) Coming to Sambalpur, case No. 3 of 1942 may be cited. The appli
cant's father was bom in Poona. The applicant himself was bom in Nagpur 
city. Neither the father nor the son own any property in Orissa. The 
enquiring officer in his report stated that the applicant was temperamentally 
inclined not to have any fixed whereabouts and was not for some years past 
resident at Rengali in Sambalpur district, where he claimed to be residing. 
The enquiring officer, therefore did not recommend the grant of a certificate 
in this case. But the Deputy Commissioner did grant one. 

(g) Coming now to Gan:am district, it is noted that, in 1936, case No. 1 
was one in which the Tahsildar's report showed that the applicant's father 
had been resident in Berhampur for a long time, but had property outside 
Orissa. It was not enquired into whether he had severed all connections 
with the province of origin. The case went up to the Collector who granted 
a certificate making an entry therein that " the applicant is a permanent 
future resident ". 

(h) The next case is case No. 8 Ganjam, of 1936. The report of the 
enquiring officer, a Tahsildar, says, "He will permanently reside in Orissa 
if he is given an appointment ". The certificate was issued in his case. 

(i) Then there is another case which is case No. 48 o£.1937. In this case 
the Collector-refused a certificate on the 3rd May 1937 on the ground that the 
father resided outside the Province and acquired properties in Orissa only 
recently, that is in 1934. The Collector therefore, concluded that the appli- · 
cant could not be said to have severed the connection with the province 
of origin, Madras. Subsequently however, the applicant made a representa-· 
tion saying that he had severed all his connections with his father and had 
no interest in the latter's properties existing in Madras. On enquiry it was 
found that he lived with his matemal uncle who was also his wife's father. 
He had obviously no property of his own within the province. On this 
representation the previous order rejecting the application was set aside 
and a certificate was granted. · . · 

. _ (j) We now come to case "No. 23 of 1937. The applicant in this case 
.is a woman whose father came to Baranasi·in Ganjam district as a servant 
of the Christian Mission. The applicant was bom at Baranasi. In form A 
of the application, she stated that her father came from Vizagapatam district 
and was transferred to several places in that district as well as in another 
district of Madras. Even after his transfer to Baranasi, the applicant received 

her edu~ation at Coconada in Madras. She further admits that her fathe 



has lands and house at Kumapali in Vizagapatam district. ·Both the father 
and the daughter assert that on the death of the father the daughter will 
inherit those properties. Enquiry was, however, made as to whether the 
applicant really had any right to the properties of her father existing in 
Vizagapatam district and the enquiring officer answered this qu~stion in ~he 
affirmative. The applicant's father no doubt has got a dwelling house at 
Baranasi, but it seems to be only a temporary dwelling place to enable him 
to reside at Baranasi in connection with his duties as a--clhristian Missionary. 
In this case a certificate of domicile was, ·however, granted. · 

(k) Last of all two cases from the !fistrict of Balasore may be mentioned. 
The existing Jules provide that "a person claiming to be domiciled ina parti
cular. district in Orissa might usually be expected to possess a permanent 
residence in that district". These two cases are Nos. 21 and 22 of 1941-42. 
In both ·these cases the applicants stated that they came from the Gan'am 
district. No reference was, however, made to the authorities in. Ganjam 
and the fact whether the applicants had any permanent residences in that 
district not verified. It seems to have been taken for granted that the two 
applicants actually came from Ganjam and satisfied the conditions in that 
district. Ce: tificates were granted to both. In order to make it regular, 
the two applicants should have been required to submit their applications 
in the Ganjam distr" ct. 

62. A consideration of the above few cases, in which certificates of domi
cile were granted will lead to the conclusion that in granting them, the rules 
were not followed and the purpose for which they had been framed were 
frustrated. Coming to the evidence we find that altogether 130 wtnesses 
were examined by the Committee. It is interesting to find that while twenty
four of them expressed no opinion with regard to this and only two evaded 
the issue, as many as eighty-nine have emphatically stated that the system 
has not satisfactorily worked. A few of them have more strongly expressed • 
their view by adding qualifying expressions, such as, ' highly ' and ' most '. 
Only fifteen people have said that the present system of issuing domicile 
certificates is satisfactory. Of these fifteen again, as many as six have modified 
their statements by observing that although the system has worked satis
factorily it can be improved and have accordingly suggested improvements. 
It follows, therefore, that while only nine witnesses consider that the system 
is working satisfactorily, as many as ninety-five hold the contrary view .. 
If any value is attached to the· opinion expressed by the witnesses, it can 
safely be concluded that the system has failed to operate satisfactorily. 

63. This, however, may not be regarded as sufficiently explaining the 
position. It may be necessary to throw further light on the nature of the 
evidence and the class of witnesses who have given it. There are both official 
and non-official witnesses. The total number of official witnesses is 45. 
The remaining 85 are non-officials. No distjnction can be made amongst 
non-officials except that retired Government officials who have been classed 
as non-officials may be distinguished from others. The number of. such 
retired Government officials is 13. For the purpose of this question the 
evidence of the retired officials seems to be very valuable. Many of them 
are acquainted more or less intimately with the working of the system. Soni.e 
of them have definitely stated," I have myself worked these rules and found 
them very difficult ". Seven of these retired officials were Deputy Collectors 



and Deputy Magistrates, having worked as Subdivisionai Officers, while 
two of them officiated as Collectors and have, during the tenure of their 
offices as Collectors, dealt with the issuing of certificates of dori:iicile. Of 
the remaining six, one is a retired District Judge, while two others are retired 

· District Educational Officers. Another one is a retired Deputy SUperintendent 
of·Police. The remaining witness is a retired Professor of a Medical College, 
later recalled to serve as Principal of the Orissa Medical College. All these 
twelve retired officials are unanimotisly of the opinion that the system of 
issuing of certificates of dom cile has not worked satisfactorily while only 
one, a retired Inspector of Police, considers the present system satisfactory. 
Two of these twelve retired officials again come from the domiciled Berigalee 
community, one of them being a retired District Judge and the other a 
retired Deputy Collector and Deputy Magistrate. The latter went so far in 

. the expression of his dissatisfaction as to gratuitously offer to the Committee 
a list of ;fourteen Bengalees in whose cases certificates of domicile had been 
wrongly issued. So far as the retired officials are concerned. As to the other 
non-officials, it can be. said without going very much into_detail that almost 
every-non-official who has replied, either in writing or verbally, has said 
that the system has ,not satisfactorily worked. 

. 64. We now come to the officials. Altogether a total number of forty
five officials have expressed views in this connection. Although the District 
Officers are the first to be noticed in point of importance, the very nature of 
the question requires that they should be referred to at the end. Their number 
is six. Includ,ng one Additional District Magistrate, it will be in all seven. 
Leaving aside the question of these seven witnesses to be treated in a later 
paragraph, we should now take up that of the remaining thirty-eight. There 
are three· Civil Surgeons two. of whom are members of the domicileBengalee 
community, while the third is not a resident of this Province. All of them 
have, however, agreed tO say that the rules have not satisfactorily worked. 
Coming next to the officers of the Judicial Department, there are two District 
Judges, one Subordinate Judge and one Munsif. Of the two District Judges, 
one, a member of the Indian Civil Service, has expressed no opinion ; while 
the other, holding a permanent post in the cadre of District Judges and a 

· member of the domiciled Bengalee community, has said that the ·rules have 
been unsatisfactory in their operation. The Subordinate Judge and the 
Munsif have expressed the ·same view. Five Departments of Government 
have answered this question. Three of them, namely, the Supply and Trans
port, Health and Local Self-Government and the Legislative Assembly 
Departments, have expressed the view that the rules have failed to achieve 
their object. The Law, Commerce and Labour Department, although they 
have made some extraneous observations, have been silent on this point. 
The only Department which has answered the question in the affirmative 
is the Public Works Department. Coming now to the Heads of Departments 
o:iJ.ly three out of six, who have been pleased to submit written memoranda, 
have cared to answer this question. Two of them, namely, the Director of 
Health and Inspector-General of Prisons and the Director of Development, 
have opined aga'nst the rules having worked as they should. Only one, 
namely, 1 he Director of Public Instruction, has said that the rules have on 
the whole worked satisfactorily. ·But he has at the same time remarked, 
•' cases, however, have come to my notice in which certificates have been 
given in insufficient grounds and without due scrutiny ". 



65. There is a group of twelve other officials including the Principal 
of the Ravenshaw College, the Principal of the Training College, the Advocate
General, the Principal of the Sanskrit College at Purl and the Superintendent 
of Police ofKoraput. Of these twelve officers as many as eight have definitely 
stated that the application of the rules has not been satisfactorily fnade. 
One has expressed no opinion. Of the three others two are of the view that 
the rules have satisfactorily operated, while the third says that even though 
they have so operated improvements are necessary. It may be worthwhile 
to know specifically what view the Advocate-General has expressed. He 
has said," The existing system is most unsatisfactory, the defect being mainly 
that no judicial enquiry is held, no public notice is given, no rule embodying 
the legal requisites ·necessary for the acquisition of the domicile of choice 
has been formulated ". 

66. This disposes of the views of all officials who have expressed any 
opinion in the matter, except such officers as are working in the executive 
branch. Their number is fifteen. Seven of them are Subdivisional Officers 
and only one is a senior Deputy Collector who subsequently became a Sub
divisional Officer. Of these eight officers of the Executive Branch, through 
whom obviously much of the dealing in connection with the issue of certificates 
of domicile is conducted, five have definitely said that the rules have not 
satisfactorily worked, while only one officer of the Indian Civil Service working 
as Special Assistant Agent in some subdivision of the Koraput district, has 
expressed a contrary view. Of the remaining two Subdivisiona~ Officers 
one seems to have evaded the issue by saying that a copy of the rules was 
not available in his office. The other Subdivisional Officer has simply 
observed, " I cannot say ". One of these eight Subdivisional Officers has 
said as follows, " The responsibility of granting certificates has devolved 
on the District Officers, who, being extremely busy with other a.dministrative -
work, have to depend on the reports of subordinate officials, who, the public 
have scope to think, are not beyond the reach of influence of the candidates 
themselves. * * * If any District- Officer thinks of showing special 
favour or disfavour to any particular class of people or people of any other 
province, there is nothing in the existing system itself to prevent him from 
doing SO". 

- 67. We now come to the District Officers. As already stated elsewhere 
in this chapter, seven such officers, including an Additional District Magistrate, 
have expressed views on this particular question. Here the official opinion 
is not equally in favour of the general view that the rules have not worked 
to the satisfaction of all concerned. Only two of them have admitted that 
the general view is correct, while one has not answered this question, but has 
llntered into discussions of the propriety of placing obstacles on the path of 
outsiders applying for jobs in the Province. Four others have in a general 
way supported the present system, using expressions, such as " the system 
has on the whole been satisfactory ", " it has proved satisfactory in genera! " 
and so on. One of these District Officers has said that as he does not belong 
to this Province he considers it unfair to give any opinion, but has, nevertheless, 
been pleased to submit a memorandum saying that his views are mostly 

_based upo~ what he has gathered to be the wish of the people in general, 
_although Wlth regard to this particular question he has said that in the district 
,:wher~ he was working the -rules have worked satisfactorily. The public 
opinion collected in that district by this Committee, it may be said, points 
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in a different direction. We presume that this particular question must 
have proved too delicate for the District Officers to answer. It is they who 
administer the rules and any defect in their administration, therefore, not 
likely to become as visible to them as to external critics. Two of theni however 
have boldly expressed what they felt in the matter. One of these two. officers 
says as follows : " there seems to be a general agreement that the present 
system of grant of domicile certificates is not working satisfactorily. *: * * 
I think generally the system of grant of certificates is too haphazard and that 

·more detailed rules and conditions need be laid down ". The other office 
has said, " The final decision rests on one person, namely, the District Officer 
with the result that when he belongs to the same community as the applicant, 
some undue favour is in some cases shown to the applicants". 

68. So far with the evidence furnished by witnesses either in writing or 
orally. Coming now to documentary evidence, it can be said that this kind 
of evidence,corroborates the view expressed by the majority of witnesses 
both official and non-official. The Committee has examined records relating 
to the issue of certificates of domicile in respect of all the districts. During 
the period between the date on which the Dixon's Rules were brought into 
force and the 31st March 1943. This is roughly a period of seven and a half 
years. · In this period as many as 1,230 certificates of domicile have _been 
issued.· The total number of applications praying for such certificates dealt 
with by the District Officers is not known to the Committee. But it can 
safely be assumed that the number of such applications rejected is not very 
large. In most cases therefore applications have been granted. On a 
scrutiny of the records, it is found that certificates of domicile were improper!~ 
granted in 345 cases. A full synopsis of these cases have been submitted 
to the Provincial Government for their information. A few typical cases 
only will be found in Appendix IV. Suffice it to say here that in several 
cases serious irregularities in the grant of certificates of domicile have been 
allowed to creep in. The result has been that persons not eligible to obtain 
such certificates have obtained them and have thereby enjoyed advantages 
to which they were not legitimately entitled. 

69. The Committee considered this question at its meeting held .on the 
lst October 1944. The following members were present: Pandit Godavaris 
Misra, Rai Bahadur B. V. Ray, Dewan Bahadur S. K. Mahapatra, Sri Ganesh 
Mahapatra, Sri Harihar Misra, Sri R. K. Das and Sri Ranglal Modi. -After 
considering the evidence and the records the . Committee came unanimously 
to the following conclusions, namely, that there is a general consensus of 
opinion that the existing system has not worked satisfactorily. The defects 
are as follows :- . 

( 1) Under the existing system. the District Officer is the sole authority 
for granting domicile certificates. There is evidence before us from respectable 
persons showing that some non-Oriya District Officers do not sufficiently 
realise the importance of the question of domicile and that in many cases 
the enquiry has been done hastily and perfunctorily. . · 

(2) Some persons occupying high positions have said that here and 
there District Officers have shown a leaning towards newcomers coming 

· from their own provinces and others who cannot be called domiciled. / 
. (3) The rules are not definite and leave much room for slackness .. 

. To ensure a searching enquiry in each case there should have been some cut 
and dry rules laying down the essential conditions to be fulfilled. 
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(4) There is no provision for appeal or revision. 
(5) The enquiry is usually delegated to subordinate officers who, 

from the evidence available, appear to be influenced in many cases and to 
hold enquiry in .a mechanical way. . 

(6) The present system does not provide for any ample safeguard of 
the interest of the indigenous population and old non-Oriya settlers as against 
the doubtful claims of the newcomers. 

(7) People living for some time in the family of a relative have been 
granted. domicile certificates. What constitutes residence for· the purpose 
of domicile should be clearly defined and the length of such residence of the 
family to which the applicant belongs should be ascertained in each case. 

· (8) The public have no voice in the matter of issuing certificates. 
, 70. It is considered desirable to say in this connection that a state of 

things as described in the foregoing paragraphs has not obtained only after 
the formation of the Province of Orissa. Some amount of abuse seems to 
be inherent in the very matter itself. This will appear from the report of the 
Unemployment Committee appointed by the . Government of Bihar and 
Orissa in 1935-36. In paragraphs 50 and 51 that Committee said, " Another 
factor which has played some part in accentuating the unemployment problem 
among our educated young men who are in search of Government· service, 
is the facility with which domicile certificates are obtained by outsiders. 
* * * The rules regarding the grant of certificates of domicile circulated 
by Government are stringent enough. But we have reason to believe that 
they are not being rigorously enforced. * * * This w:tness (witness 

. from a domiciled community) stated that outsiders were swelling the number 

. of the unemployed in Bihar and Orissa and that 50 per cent of the men who 
passed as domiciled in this Province were not genuinely dom:ciled at all. 
This was an encroachment on the rights of those who are really domiciled 
in this Province. He added that candidates for domicile certificates generally 
bought a piece of land which was promptly sold as soon as the object was 
served. An official witness also corroborated these statements from his own 
experience. According to him a house was bought and so d several times 
over to enable different claimants to secure domicile certificates ". 

71. That the application of the rules of domicile and other precautions 
introduced since the time when the Province of Bihar and Orissa was created 
has not been effective will appear from what the Chief Secretary to the 
Government of Bihar and Orissa said in February 1918. He said as follows : 
" The position briefly is that whereas the Bengalees comprise about one-s;xth 
of the population, they have absorbe~ since the Province was created nearly 
one-third of the new appointments of the clerical and ministerial sides and 
of these nearly one-half (that is, one-eighth of the whole) have gone to non
domiciled Bengalees in spite of the precautions which have been taken to reduce 
non-domiciled appointments to a minimum. We are thus left with the fact 
that the Bengalees have absorbed one-fourth of all appoi1}tments of which 
again one-fourth (or one-sixth of the whole) has gone to non-domiciled 
Bengalees. It cannot, therefore, be gainsaid that in compar:son with 
Bengalees, Biharees and Oriyas have obtained considerably less than their 
fair share of the new posts even after every allowance is made for the fact 
·that the proportion ~flitera~s is higher in the former class than in the latter ". 
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72. This observation of the Chief Secretary proves how slightly the 
pious expectation of the first Lieutenant Governor of the newly-created 
Province of Bihar and Orissa expressed in the following extract from his 
statement were fulfilled. The extract runs as follows: "Now that Bihar 
and Orissa were a separa~e Province, it is in the Lieutenant Governor's 
opinion of great importance. that the claims of the natives of the Province 
to appointments under Government should receive careful and sympathetic 
considerat:on at the hands of those responsible for filling vacancies '. The 
above observation of the Chief Secretary, it may be said, was anticipated 
by remarks recorded five years later, that is, in 1917, by the Second Lieutenant 
Governor, Sir Edward Gait, who said, "I am not. at all sure that as ri!-P.id 
a progress is being made as can be desired in giving a due share of appoint
ments to genuine natives ·of the Province. " This is not the only opinion 
expressed by Sir Edward Gait on this question. Sometime later commenting 
on the observations of the Chief Secretary, he said, "wherever the Bengalee 
(or any other race) is dominant in an office, other races have a very poor 
chance, unless the head of the office has good control over his subordinates. " 

CHAPTER IX 

Suggestions for improvement 

73.- In-the previous chapters it has been pointed out that the system 
so far followed in issuing certificates of domicile with the specific purpose
of protecting the interests of the children of the soil in this Province and of 
the genuinely domiciled people has not !)perated to the satisfaction of all 
concerned. This is a fact of which the Government appear to have been 
aware: But we feel that no Government can stop at this, particularly in 
a province like Orissa. In Orissa, Government service has been and will, 
for some time more, ccintinue to be the only scope of absorbing the educated 
_youngmen annually coming out from the schools and University. - Of late 
again by the multiplication of schools and colleges within the Province a 
larger number of youngmen are bound to emerge from these educational 
institutions and will hungrily look forward for employment. But as already 
stated, the only opening for them is service under Government. In other 
provinces, as for example, the neighbouring provinces, the position is different. 
In those provinces there are business concerns and trade organisations which 
absorb a number of educated people. In Orissa, unfortunately, there is 
no such possibility at present. Therefore Government have got onerous 
duty· to guard against the influx into this Province of outsiders who come 
with the sole purpose of entering the public services and for that matter 
·appropriating other opportunities. however slender, presented by Govern- . 
ment. Otherwise the problem of. unemployment amongst thy .children of 

· the soil and the genuinely domiciled people is bound to grow niore and more 
acute. Such a situation will end in disaster and will involve· serious po itical 
consequences. In order to guard against a possibility of this nature, the 
Committee considered a number of questions. It discussed the evidence 
both written and oral and e:l!=amined the existing rules specially with a view 
to find out wherein their defects lay. In general, therefore, the Committee 
has come to the conclusion that certain conditions should be imposed and 



as strictly applied as possible. These are of a fourfold nature, consisting 
of ( i) possession by an immigrant in this Province of property and perman~nt 
residence, (ii) minimum length of residence, (iii) knowledge of the Or1ya 
language and (iv) generally the attitude which he adopts towards the people 
of the Province. 

74. The Committee was led to these conclusions from broader principles 
of the protection of the interests of persons under the care of Government 
and the fulfilment in course of time, of their aspirations. In order to be 
eligible for the care of Government, an immigrant must become truly domiciled, 
that is, must deserve the privileges to which he can become entitled on account 
of his domicile. It is not easy definitely to what a domicile is, especially, 
with reference to particular cases. But the principle has been accepted that 
the mere possession of a residence or property by an immigrant within the 
Province into which he has migrated is not a sufficient test of his having 
acquired a domicile. It may be that a person has residence and property 
in more than one province. In fact, quite a good number of people come 
under this category. If mere possession of property and residence' were 
to be taken as sufficient for conferring the right of domicile, one and the same 
person could acquire it in a number of provinces·. What is, therefore, to be 
insisted upon is, to use an expression adopted by the Working Committee 
of the Indian National Congress in connection with the Bengalee-Biharee 
controversy, to prove "by evidence that implies that the applicant has made 
the Province his home ". The connotation of this evidence is rather of a 
wide nature. The Committee considers that it implies all the fourfold 
requisite conditions enumerated above. The intention of the immigrant 
that he had decided to become a domiciled citizen has to be gathered not 
from a declaration which he makes or any evidence of property which he 
adduces, but from the _fact that he has decided to become one with the children 
of the soil including persons already genuinely domiciled. Doctor Rajendra . 
Prasad has put it tersely in the following extract from his observations in 
connection with the Bengalee-Biharee controversy. The extract runs as 
follows : " For practical purposes a person born in one place should be 
regarded as having acquired a domicile in another, if he has made the latter 
his home. It is essentially a matter of his intention and if a person can by 
his intention give up his domicile of origin and acquire another, he can equaty 
give up one acquired domicile for another or his domicile of origin and his 
intention at a future date cannot be anticipated to-day. Therefore what 
needs to be proved is that he has an intention at the material date and that 
that intention is not something in the region of speculation of something 
to be fulfilled in future, but has been as a matter· of fact and actually given 
effect. to. ~t becomes a q~esti?n of ~act in each case whether a person has 
such mtentwn and has earned 1t out mto effect ". · 

. 75. The same view has also been perhaps' more forcefully expressed by 
the Unemployment Committee appointed by the Government of Bihar and 
Orissa in 1935-36. That Committee says," We consider that it should again 
be impressed on all concerned that mere possession of a house or a. land is 
not by itself a sufficient proof of domicile. The main criterion should be 
that the clamant has. shoWJ?- by definite acts ex~ending over a length of time 
that he has made Bihar his permanent home . This view was supported 
even by the Government of Bihar in 1938. They said, "No man can claim • 



to be a permanent resident of the Province merely by making a declaration 
to that effect. He must show by his acts and habits that he has made Bihar 
his home". . 

76. An examination of rule 4 of the existing rules of the Government 
of Orissa makes us think that this Government too, while· framing this rule 
had in vlew this important and material condition necessary for acquiring 
a domicile. But too wide a discretion was allowed to the authorities granting 
certifi~ates of ~?micile. It is in. the exercising o.f that discretion generally 
that 1rregulant1es h~ve crept m. The Comrmttee, therefore, considers 
that certain definite conditions should be laid down on which the authorities 
entrusted with the granting of certificates of domicile can act. The fourfold 
conditions enumerated above are these. We shall now deal with the posses
sion of property and permanent residence. This condition is inexorably 
essential. If an immigrant has no property or permanent residence of his 
own within the Province he has migrated to, there is nothing to bind him 
down to his intention, however, keen, of acquiring domicile therein. He can 
at any moment either go back to his province of origin or to some other 
province if prospects of living there appear brighter. This condition is, 
however, not sufficient in itself. In order that this condition may become 
fully operative, an immigrant must also establish that he has severed all 
connections with his province of origin. With a view to meeting the cases 
of wealthy persons who have properties in different provinces,. the Committee 
holds that, in their cases, the bulk of the immovable property should be 
held in this Province, if they claim domicile there. A plea was taken by 
certain witnesses that poor people who own no property anywhere in the 
world will not be able to satisfy this condition. The Committee is conscious 
of such a contingency. But surely in a case of this nature, the guiding 
factor cannot be the possession of property, but definite intention of the 
claimant that he has made Orissa his home once for all. 

77. It is now to be considered how far these conclusions agree with the 
opinions of the witnesses. It may be said at the outset that Oriya witnesses 
have, as a rule, expressed the view that an immigrant claiming domicile 
in this Province must have a homestead with a house standing thereon and 
property and should have severed all connections with his province of origin. 
Besides the Oriyas, there are in all 57 non-Oriya witnesses, fifteen of them 
are Bengalees, and nineteen· Andhras, while the remaining twenty-three 
are persons belonging to several other communities including a fewEuropeans. 
Of the fifteen Bengalees only one has not expressed any opinion on this 
question, while two have said that possession of property or homestead in 
this Province should not be laid down as an absolute condition to qualify 
an immigrant to claim a certificate of domicile. The remaining eleven are 
of the contrary view~ They include four officials and three retired officials ; 
while the remaining four are non-officials. This still leaves one witness 
who is the Secretary of the All-Orissa Domiciled Bengalee Association. He 
is of the opinion that if an applicant for a certificate of domicile or his family 
does not possess any lahded properties or house in the Province, they must 
not be owning any landed properties outside <?~issa.. . 

78. Coming now to the Andhras, the pos1t10n IS not equally simple. 
There are altogether nineteen Andhra wi~nesses w~o have either submitted 
written memoranda or have given oral eVIdence, while some have done both. 
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Of these nineteen witnesses three who submitted written memoranda have 
not expressed any opinion on this question. Three who submitted written 
memoranda but did not appear before the Committee for the purpose of 
oral evidence have expressed the view that possession of property and home
stead in this Province is not necessary. It may be said that some witnesses 
who expressed a similar view in their written memoranda later on modified 
it in course of giving oral evidence in their answers to questions put to them 
by the members of the Colnm.ittee. Two witnesses, one of whom is the 
President of the Ganjam-Koraput Andhra Mahamandali and the other .t4e 
Editor of the Visalandhra V ani, do not consider either possession of property 
or of homestead necessary for the purpose under examination, although 
the latter on a question put to him in course gf his oral evidence concedes 
that the possession of property for a long time can be taken as a circumstance 
which leads to the presumption that he had made Orissa his home. But 
a large number of witnesses, namely, eleven have expressed a contrary view, 
which is that possession of homestead, if not of property, should be laid down 
as a condition necessary to qualify one to obtain a certificate of domicile. 

79. The remaining twenty-three witnesses have a large official·element 
included in them. The number of officials is fifteen. The remaining eight 
are non-officials, some of them being representatives of business. Four 
witnesses have not expressed any opinion on this.. point, while four others, 
including one District Officer, do not think that possession of property or 

. homestead should be laid down as a criterion for deciding in favour of issuing 
a certificate of domicile. This District Officer is of the opinion that imposition 
of such a condition is likely to operate harsely on poor people. The remaining 
fourteen including three· District Officers, one District Judge, one Head of 
.a Department and one Superintendent of Police and one officer of the Indian 
Civil Service, support the conclusion reached by this Committee in a previous 
paragraph. · . 

80. It may be argued that the opinion of non-Oriyas, who are the people · 
really concerned with this question, is of importance for this purpose. It may, 
however, be pointed out that the majority of the opinion of the non-Oriyas, 
discussed in the foregoing paragraphs, does not very materially differ from 
that of all witnesses including Oriyas examined by the Committee either in · 
writing or verbally. Of the total number of witnesses examined a few have 

· not expressed any opinion on this point. But as many as one hundred 
and twelve witnesses have expressed some opinion or other. Twenty-four 
out of this one hundred and twelve consider that possession of homestead 
should not be laid down as an essential condition. The remaining eighty-eight 
consider it essential. Only ten out of them wish that some exceptions should 
also be laid down. These exceptions mostly relate to ,the cases of indigent 
people unable to possess property. Thus it will appear that an overwhelm
ingly large majority are in favour of a condition being laid down to the effect 
that an immigrant into this Province must be able to prove that he possesses 
a homestead, if no other immoveable property, in order that he may become 
eligible to obtain a certificate of domicile. It inay be added in conclusion 
that almost everyone who holds this yiew is also of the opinion that the immi
grant should adduce further evidence of his having :renounced all connections 
with his province of origin. 
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81. The next question to be dealt with is the period of residence of an 
immigrant within the Province of Orissa in order to be qualified for a certificate 
of domicile. There seems to be some confusion in the minds of a number 
of witnesses who have either in writing or verbally favoured the Comn:iittee 
with their views. The Committee by a majority has fixed this period at 
fifty years, the minority opinion being in favour of thirty years. But it may 
be said that neither the longer period of fifty years nor the shorter period of 
thirty years is supported by an appreciable number of witnesses, not to speak 
of a majority of them. At the time of taking evidence the question does not 
appear to have been put to the witnesses in the light in which the Committee 
viewed at it at the later stage of its deliberations. The view of the Committee 
evidently was that the period of residence would apply not to the immigrant 
himself, but to his family. Otherwise neither the longer period of fifty 
years nor even the shorter period of thirty years would have any meaning. 
This point of view seems to have been appreciated by a small number of 
witnesses who wanted to fix the duration of residence at pretty long periods 
of sixty years or hundred years. But there are at the same time other wit· 
nesses who have advocated too shorter periods of three and five years. These 
short periods obviously apply to the immigrants themselves, while the longer 
periods cannot apply to them and must, therefore, be thought of in relation 
to their families. If a period of residence has to be insisted upon this period 
must be different in the cases of individual immigrants and their families. · 
Evidence was taken on this question because in rule 4 ·of the existing rules 
no period is fixed. It is simply said, " permanence requires evidence of the 
persistence of the intention (to reside in Orissa) over some period of time". 
It was contended that this vagueness of language led to interpretations which 
resulted in the frustration of the rules with regard to residence. In order 
to make the condition of residence effective, a definite idea must be given 
to the authority issuing certificates of domicile. Otherwise he will have to 
use his discretion and discretion with different officers and under different 
circumstances may not produce the same result. 

82. With this preliminary remark we may now proceed to examine 
the evidenee. Beginning with the domiciled Bengalee witnesses, we find 
that there is a great divergence of opinion with regard to the period of residence. 
Old Bengalee settlers, like Sri Trailokyanath Mitra, retirep. Deputy Collector 
and Rai Bahadur Radhakanta Ghosh, retired District and Sessions Judge, 
prefer residence for generations before an immigrant can qualify himself 
to be treated as a domiciled person. Therefore Sri TrailokyanaJJh Mitra 
advocates a period of residence for hundred years while Rai Bahadur Radha· 
kanta Ghosh places it at sixty years. These two isolated cases apart, the 
opinion amongst the domiciled Bengalee witnesses is generally for a shorter. 
period. Only one would put it at thirty. Three witnesses advocate twenty
five years and as many as six. a period of twenty years only, while there are 
two wh!) would put it even at a figure lower than twenty. Out of fifteen 
domiciled Bengalee witnesses fourteen have prescribed either. a longer or a 
shorter period ; only one witness has not expressed any opinion on this point. 
Taking a mathematical average of the various periods suggested by the 
witnesses. of the Bengalee section of the domiciled population in the Province, 
a period of 29 years is reached. The members of the Committee who differing 
from the majority, put the periods of residence at thirty years seem obviously 



to h&ve been guided by this figure. Rai Bahadur B. V. Ray is one of the 
oldest Bengalee settlers of this Province. Left to himself he would perhaps 
go with Sri Trailokyanath :Mitra and Rai Bahadur Radhakanta Ghosh. 
He seems to be of the view that a domicile certificate should not be claimed 
by an immigrant's family except in his second generation. The other member 
of the Committee who went with him appears to have considered fifty years 
to be too long a period and therefore veered round to thirty. 

83. Coming, however, to the Andhras, the case is very different. Out 
of nineteen Andhra witnesses only one, namely, Rai Bahadur M. V. Apparao, 
who is obviously one of the oldest Andhra settlers, advocates a. maximum 
period of thirty years. Two have come down to twenty years; one would 
fix_ it at twelve years ; seven at ten ; one at seven ; four at five ; two at 
three, while the remaining one would consider no period of residence neces
sary. If a mathematical average, as in the case of domiciled Bengalees, 
is taken, it will fall short of ten years. · But the Andhras were obviously 
under an impression that they came with the soil on the formation of the 
Province on the 1st April 1936, and that, therefore, in their case, no period 
of res:dence should be prescribed. Their argument was that· because they 
came with the soil, they were to be regarded as the children of the soil, the 
period of previous residence being immaterial. But strictly speaking the 
argument which would apply to the Bengalee immigrants would also apply 
in their case. It is a question of the protection of the interests of the older 
Andhra settlers and of the Oriyas as against new -comers. Most of the Andhra 
witnesses seem to have missed this point. Otherwise as many as fifteen 
of them would not have suggested periods of ten years or shorter peri,ods. 
In their own interests and the interests of their future generations, it should 
equally be ~he object of Oriyas and the genuinely domiciled population of 
Orissa to discourage indiscriminate influx of population from outside. We 
are not prepared to say that the domiciled Andhra people do not see this 
point. The influx of new population whether from the North or from the 
South is bound to react upon the well-being of the existing population of 
the Province. It may be that because this aspect of the question was appre
ciated, that two prominent Andhra witnesses, namely, Sri M. Suba Rao, 
Advocate, Cuttack, and Mr. C. V. Rao, Dewan, Jeypore Estate, have suggested 
a -longer period of twenty. years. -

84. One impression in this connection apparently troubling the minds 
of ome of the Andhra witnesses has got to be corrected. Their con' ention 
is that since the districts of Ganjam and Koraput were included in the Province 
of Orissa upon its constitution, all those resident in these two districts by 
the 1st April 1936, ipso facto became children of the soil in the Province of 
Orissa. Such a point may have some academic value, but has no arguable 
merit when facts, as they are, are taken into consideration. These witnesses 
seem to have forgotten that prior to the constitution of the Province of 
Orissa, the districts of Ganjam and Koraput were included in the Province 
of Madras and that consequently no restrictive rules were in force in cases 
of migration of people from other parts of Madras into these two districts 
which by the by were Oriya-speaking tracts. Whatever domicile rules existed 
in Madras related to the regulation of the influx of non-provincials into the 
entire Province. of Madras including these two Oriya districts. But·now that · 
\ hese two districts have been cut off from Madras on linguistic and ethnological 



grounds ·and included in the Province of Orissa, the position is altogether 
changed. Control which was exercised in connection with the infiux of 
outsiders into the entire Province of Madras including Ganjam and Koraput 
has now to operate in these two distdcts even with rega d to the remaining 
parts of Madras. It may be remembered that the Province of Orissa was 
created not for the purpose of utilising it as a common land into which any 
one could .come at will. In the following short extract from· the message 
of His Majesty the King is embodied the object which influenced the creation 
of a prov.nce for the Oriyas : " The !ong cheri~hed and natural desire of 
the Oriya people to be reunited after centuries of dependence upon other 

. administrations is thus fulfilled". 

85. Coming now to the other witnesses, it is found that out of twenty
three only seventeen have suggested periods of residence, the longest being 
fifty yeas and the shortest ten years. One witness, however, namely, 
Mr. Hassan, Collector of Ganjam, suggested that mere iritention of making 
Orissa his home ought to qualify a person for a certificate of domicile. Wit
nesses belonging to th:s category are not expected to devote as much thought 
to this question as those whose interests are likely to be affected by a shorter 
or a longer period be.ng fixed for the purpose. Even then taking a mathe
matical average, the period comes to twenty years. 

86. The Committee, however, was not guided by these averages. Averages 
in such a matter are likely to be misleading. It is really the opinion of the old 
settlers which counts, because they feel more identified with the children 
of the soi than later settlers. The later settlers are not expected to have 
shaken off their affinity w th their k th and kin in the neighbouring provinces 
from which they migrated w thin very recent memory. The Committee 
was guided by the consideration which actuated the oldest settlers, however 
small in number, to fix a pretty long period exceeding half a century. The 
difference of opinion on this question between the majority and minority 
sections within the Committee is natural. The members of the domiciled 
communities on this Committee have the responsibility not only to the oldest 
settlers whose number is small, but also to the late-comers who form a major 
part of the domiciled population of the Province. But if it is acceded that 
in the interest of the Oriyas and genu'nely domiciled population, further 
immigration should be checked, if not altogether stopped, effective methods 
have got to be applied. We think that a longer period of residence necessary 

· to qualify an immigrant for a certificate of domicile will be an effective check. 
It can also be said that the longer period of fifty years prescribed by the 
majolity of the members wi 1 ruie out the possibilities of abuse, that is, 
possibilities of immigrants taking certificates of domicile for purposes of 
service or business and returning to their provinces of origin when the purpose 
of service or business do not requ:re longer residence in this Province. It_ is, 
however, to be admitted that this is a question on which· differencc;J of opinwn 
exists not only amongst the witnesses who have favoured the Committee 

. with their views, but also between the members of the Committee themselves. 
The decision of the Committee by a majority is that in order to be eligible 
for a certificate of domicile, one must prove that he has been born ofp_arents 
who have resided in this Province for a period of fifty years, such res1denC6 
being of a-permanent nature 1111 indicated in rule 4 of the existing rules. 



. 87. Intimately connect~d wi_th this question is the question of the posses
siOn of homestead and residential house of one's own. The Committee is 
?f th~ opini?n that an ~migrant must. hav~ acquired homestead property 
m this Provmce and built a house for his residence before he ·becomes eligible 
for a certificate of domicile. Witnesses have expressed views on this point. 
The Committee after considering these vitlws and circumstances of the case 
wish to fix a period for the purpose. . But as in the previous case, there has 
been a difference of opinion also in regard to this amongst the members 
of the Committee. By a majority the Committee is of opinion that an 
immigrant must have had his own homestead land and dwelling house 
for thirty years before being eligible for a certificate of domicile. The minority 
view is that this is too long a period and should be reduced to twenty years. 
This view is held by Rai Bahadur B. V. Ray and Sri Ranglal Modi. The 
difference of opinion on this point does not seem to be acute. It would be 
desirable that the shorter period should be taken as one unanimously accepted 
by the Committee. This period ought to be a sufficient safeguard against 
abuse on this scope. It has been brought to the notice of this Committee 
that with a view to qualify themselves for certificates of domicile, immigrants 
have acquired homesteads and even constructed structures on them, but 
after the purpose had been served, have sold away the property as no longer 
necessary. This point was also stressed by the Bihar and Orissa Unemploy
ment Committee, the relevant extract from whose report app·ears in the 
previous chapter. . . 

88. We now come to the question of language. This question is whether 
people domiciled in Orissa should possess any knowledgQ of the Oriya language 
and if this is answered in the affirmative, of what standard that knowledge 
should be. From a separate consideration, as in the two cases previously 
dealt with, of the three types of domiciled people, it appears that out of 
fifteen doiniciled Bengalees, only four consider that knowledge of Oriya 
is not an essential condition. The remaining eleven have expressed a contrary 
view. Some of them think that the knowledge should be of the middle 
standard, while there are others who are of the opinion that a lower standard 
would do. Of the nineteen Andllra witnesses four have not said anything 
with regard to this, while five witnesses consider knowledge of Oriy~ as not 
being essential. The remaining witnesses lay an emphasis on this knowledge. 
Two of them would have it at the middle standard, while one thinks that 
the standard should be raised up to the matriculation. Anwng the other 
witnesses only one, namely, Mr. Hassan, Collector of Ganjam, -who served 
in that capacity only for a few months, did not consider the knowledge of 
Oriya to be essential. But all the others do consider it necessary, the standard 
varying from the middle to a simpler form of merely being able to speak, 
read and write. Some of the witnesses, who consider that ability to speak, 
read and Write should be sufficient hold the view that an immigrantr ought 
to be able to speak Oriya like an Oriya. This, though apparently a more 
modest requirement than possessing knowledge of Oriya up to the middle 
standard, not to speak of the matriculation, is evidently a harder test. But 
we think that this is a more reasonable test than possessing knowledge up to 
a certain standard which can only be acquired after years of schooling. The 
mere passing ·of an examination ought not to be considered sufficient, for 
even after passing an examination in Oriya one may not be able to speak 



it fluently and well. The Committee con~:~ide; ed the question from all aspects 
and came to a decision by majority that in order to qualify himself for obtaining 
a cert~cate of ?omicil~ an .immigrant must prove that he has adopted Oriya 
as medium of mstructwn m schools and should be able to read, write and 
speak it as an Oriya. The only dissentient member was Rai Bahadur B. V. 
Ray who expressed the view that it was not necessary to adopt Oriya as 
medium of instruction, but that it would suffice if Oriya is- adopted as the 
medium for the transaction of business in daily life. It may be pointed out 
that although Rai Bahadur B. V. Ray holds this vi~w, he is noj; altogether 
opposed to that of the other members of the Committee. In another con
nection by way of an amendment he said, " Where a certificate to the effect 
that he (a domicile person) has studied Oriya in the primary or secondary 
stages or uses Oriya as the medium of instruction, is produced, the District 
Magistrate, in -such cases, will issue the certificate after holding necessary 
enquiry for the purpose ". Although ability to speak Oriya like an Oriya 
is a better test from the national point of view, it is a test which cannot always 
be applied. Nor can it be said that using Oriya language as the medium 
for the transaction of business in daily life is- a sufficient safeguard from 
preventing non-Oriyas claiming certificates of domicile in Orissa. There is, 
therefore, no getting out of an admission that adopting Oriya as the medium 
of instruction in the sc):wol is a sure and unfailing test. The Committee 
obtained this view from witness Sri Charu Chandra Ray, M.L.A., a prominent 
member of the domiciled Bengalee community and at one time a member 
of this Committee. We, however, think that as this test cannot be applied 
as in the case of people who have never gone to school, the other and vaguer 
test of ability to speak Oriya like an Oriya should have to be relied upon. 

- . 
89. While at this question it is necessary to clear one point. Although 

we consider that in order to be eligible to get a certificate of domicile one must 
either adopt Oriya as his medium of instruction in the school or, in a case 
where one does not go to school, to be able to speak Oriya as an Oriya, we are 
-not in favour of anyone being deprived {)f knowing and studying his mother
tongue both in the school and at home. It is for the immigrant to consider 
whether, in what manner and to what extent he should cultivate the know
ledge of the mother-tongue, consistent with his efforts at identifying himself 
with the children of the soil where he is domiciled. So far as considerations 
of nationality and peaceful neighbourly living are concerned, it is essential 
_that a domiciled person whatever else he does with regard to the learning 
of his mother-tongue, should be thoroughly acquainted with the language 
of the Province so that a difference on this score may not be perceptible 
between him and his neighbour who is a child of the soil. In the words 
of the Orissa Committee of 1932, "a common language tends to create a 
feeling of solidarity ". 

90. There is one more material point on which the Committee took 
a decision in this connection. This is that a domicile person must prove 
that he has completely identified himself with the interests and aspirations 
of the Oriyas. Almost every witness who has cared to look at this aspect 
of the matter has considered this to be an essential qualification. There 
is no difference on this question between the Oriyas and non-Oriyas and 
amongst the latter, between one class of domiciled persons a~d another, 



Even a person like the resident of the Ganjam and Koraput Andhra Maha
mandali, who holds the view that certain_ tracts in the districts of Koraput 
and Ganjam where the Andhras are residents in Orissa, should go back with 
their homes to the Andhra country, in Madras, has definitely agreed that the 
domiciled persons, when they finally settle down in Orissa, should identify 
themselves- completely with the interests of the Oriyas. This is a condition 
which the Committee thinks should be satisfied by all non-Oriyas claiming 
to be domiciled in Orissa. In fact, this is a sine qua non of harmonious 
national life. 

91. To sum up it may be.said that the Committee was asked by the 
Government in their terms ef reference to lay down the criterion for deter
mining as to who may be considered a person domiciled in this Province. 
The following conditions are reproduced from a resolution adopted by the 
Committee at a meeting. It may be added that these decisions were unani
mously taken except as mentioned in paragraphs 87 and 88 of this Chapter:-· 

(l) One must have been born of parents who must have been resident 
of this Province for at least fifty years· and such residence must be 
of a permanent nature as outlined in the existing rule 4 ofl\fr. Dixon's Rules; 

(2) he must have no other domicile in any other province and must 
have continuous residence in this Province till the date of his application 
and. should be called upon to make a solemn declaration that he claims no 
domicile in any other province and a copy of the declaration must be forwarded 
to the Government of the province from which he or his ancestors migrated; 

(3) he must have held a homestead with a house in his name or in the 
names of his paternal lineal ancestors and his family must have lived in the 
house for not less than thirty years and the applicant intends to live in that 
house permanently ; . . 

(4) the bulk of his other immoveable property, if any, must be in Orissa 
and the applicant must have no permanent stake in any other province ; 

(5) he must have adopted Oriya as medium of instruction in schools 
and should be able to read, write and speak Oriya as an Oriya ; and 

(6) he must have completely identified himself with the interests 
and aspirations of the Oriyas. 

CHAPTER X 
· Connected questions 

92. After having disposed of the essential conditions attaching to the 
certificates of domicile, we, now, come to certain connected questions. The 
first question is, after a person domiciled in this Province has obtained a 
certificate of domicile and been admitted to the privileges accruing from it, 
should those privileges descend automatically as. a matter of hereditary 
right? On this question, quite a good number of witnesses have expressed 
their opinions. Some have said that the privileges of a domiciled person 
cannot be of a hereditary character. Others, however, maintain that once 
the father has been ad,mitted to the privileges of the Province on the ground 
of his domicile therein, the son should inherit them as he does the father's 
material properties and effects. But it may be that although the father 
satisfied the conditions necessary for obtaining . a certificate of domicile, 
the son may not satisfy all or some of them. For instance, the son may sell 



of! the residential house of hi11 father on account of which a certificate of 
domicile had been issued to him. It may also be tha.t after the father's 
death, the so~ revives his associations with. the province from which the 
father had migrated. When the latter class of witnesses were confronted 
with these qu~stion~, they came roun~ to t~e. view that even though the son 
has the ~ereditary nght to the fathers domicile, an enquiry should be made 
to establish the fact that the son also satisfies the conditions. The difference, 
therefore, between the two classes of witnesses reduces itself to one between 
tweedledum and tweedledee. The Committee has accordingly. come .to the 
conclusion that the real position is that the son's domicile follows that of 
his father, unless the son chooses by his conduct to abandon his residence 
or otherwise disqualifies himself. There is general agreement that there 
should be an enquiry in each case and that it should be very easy for the son 
to prove that he retains his father's domicile as compared with the case of 
a person who seeks newly to be admitted into the Province as a person domi
ciled in it. This conclusion of the Committee is not a departure from the 
practice followed in other provinces. In no province in India ·has a certificate 
of domicile been treated on hereditary basis. 

93. An allied question was, however, put to the witnesses as in question 
No. 12 of the questionnaire. This is, can domiciled persons be regarded as 
natives of the Province or children of the soil when they mal{e Orissa their 
permanent home, have ceased to have any interest whatsoever with their 
province of origin and have assinillated the Oriya language? This led to 
a further question, namely, is it practicable to distinguish them from other 
domiciled persons so as to exempt them from the obligation to obtain certi
ficates of domicile ? These questions have been answered in different ways 
by different witnesses. Of the total number of witnesses, as many as sixty
nine have said that they should be treated as natives of the Province, while 
twenty-seven maintained thatthey should be treated by no means as such 
Fifteen witnesses have specifically declared that such people should be 
exempted from· the liability of producing certificates of domicile and have 
suggested that Government .should hold a comprehensive enquiry once 
for all and prepare a register of such families of domiciled people for each 
di13trict. They hold the view that for members of these families, it _should 
suffice to qUii>te a reference to the serial number in the register maintained 

· for the districts. A further suggestion was made by some witnesses to the 
effect that people belonging to this category may be granted certificates 
of nativity to distinguish them from the holders of mere certifi.cates of domicile. 
The establishment of a practice like this creating a further distinction between 
·the old settlers and the new-comers. will give rise to an anomaly. This 
difference in treatment is bound to lead not only to mutual' suspicion between: 
the two classes of domiciled persons, but also to unnecessary friction and ill
will. It is on these considerations that our colleague, the representative· of 
one important domicile community in this Province, namely, Rai Bahadur 
B. V. Ray, concluded this question by moving a resolution which was, " such 
people as have been referred in question No. 12 of the questionnaire, that is, 
those families who prove their long domicile will be called domiciled and not 
natives, but will have preference over the new-comers. The expression 
long domicile means, those families who have settled in Orissa prior to 1803 ". 
The Committee unanimously accepted this. 



94. With regard to the other proposal, namely, that of mainta~g 
a register of the domiciled persons, the Committee was unable to cons1~er 
it favourably because of the difficulties inherent in it. These difficulties 
are enumerated below :-

(1) Every domiciled person, whatever the period of his residence 
in the Province, w.ll claim to have his name entered in the register. This 
will lead to necessity for closer scrutiny and careful enquiry. 

(2) By not being able to make a representation to the authority 
preparing the register, names of deserving persons may be omitted. 

(3) Undeserving persons may have their names included in the register 
by unfair means. So if a particular period of residence in the Province is. 
assumed to be the basis of qualification for being eligible to have a name 
entered in tl!e register, this will require its frequent revision from time to time. 

(4) In- a case of representation against non-entry in the register, the
. urgency of the matter may be gone and by the time a decision is made a loss . 
may have sustained by the petitioner. 

(5) Mter having his name entered in the register a domiciled person 
may change his domicile, in which case constant enquiry and a checking 
of the register will be necessary. 

(6) On the addition of a new member to a family a petition will have 
to be made to enter his name on the register, on this petition no action can be 
taken without going through all the paraphernalia of an-enquiry, 

95. These are some of the difficulties. There may be more which will 
become patent when a register is actually maintained. The Committee, 
while feeling every sympathy for the members of domiciled community 
at being asked to produce certificates of domicile on every· occasion that 
necessity for it arises, realises that this is inseparably bound up with the 
circumstances of the case. In other words, the Committee considers this 
to be a necessary evil. Whether or not a person is domiciled according to the 
rules laid down for the purpose, has got to be enquired under any circumstances 
and, therefore, the maintenance of a register of the kind suggested will not 
offer any practical solution. It is perhaps on account of the difficulties 
enumer(Lted above and other possible ones that in no other province are 
registers of domiciled persons maintained. 

96. Having maintained that the distinction between the children of 
the soil and the domiciled people should be continued in nomenclature, the 
next question is to what extent this difference should be logically carried. 
A question was put to the witnesses as to whether first preference in the 
matter of employment in the services should be given to the children of 
the soil as compared with the domiciled elements in the Province. But 
very little light was obtained from the answers. The opinion of the witnesses 
is almost equally divided. Of the 99 witnesses who have e~pressed some view 
or other on this issue, as many as fifty-two hold that in the matter of 
appointments, including services under the Government, local bodies, and 
other institutions maintained or aided by Government, the natives of the 
Province and the domiciled population should be placed on one and the 
same footing. But this is controverted by an almost equal number which 

· is forty-seven. There forty-seven witnesses have distinctly expressed the 



opinion that the children of the soil have the natural right to preferential 
treatment in relation to outsiders. Therefore, no solution of this question 
is possible, if reliance has got to be placed upon the views of the witnesses. 

97 .. Some guidance, however, can be obtained from the answers received 
to a question put to the witnesses. This· question was as to how the problem 
could be solved when unanimity. in the matter of giving first preference 
or not to the children of the soil could not be reached. It was suggested in 
reply that appointments should be distributed on a population "basis. Only 
two witnesses expressed the view that distribution of appointments 9n such 
a basis was neither free from being detrimental to public interest nor from 
inflicting injustice upon domiciled communities. They held the view that 
such a course if taken would lead to inefficiency in the services. But a greater 

. majority of the witnesses, whose number is twenty-seven, opined that nothing 
could be fairer than introducing the population basis in appoin ments to 
service. They support their opinion by saying that, man to man it is not· 
easy to make a discrimination between the children of the soil and the domiciled 
population in matters of efficiency. They maintain that in the early years 
of British rule in Orissa, the Oriyas were deprived of suitable opportunities 
and thrown into the background. The inevitable result was that they got 
no occasion to prove their efficiency. This disability of theirs was augmented 
on the ground of their lying scattered in four _different provinces where racial 
unity and will to assert could not get necessary scope to evolve. But now 
that. a prov1nce of the Oriyas, however~ truncated and dismembered, has 
been created, greater opportunities can be made available. It will, therefore, 
be they consider, a perpetuation of the cruelty to which the Oriyas have so 
long been subjected; .if, on the ground of g eater efficiency non-Oriyas are 
allowed to have the same rights and privileges in the Province of Orissa as 
Oriyas. It may incidentally be stated here that under similar circumstances 
the Government of Assam have adopted rules giving first preference to the 
Assamese, not only in the services but also in matters economical. We 
discussed the desirability or otherwise of the adoption of a similar course 
in Orissa., The object is the discouragement of further influx. That being 
so, the adoption of this course would be most effective. But we have chosen 
an alternative method which will be found less vexatious to the domiciled 
element in our population. This method is the application of conditions 
and criterion laid down .n Chapter IX. It may b~ remarked that at a meeting 
the Committee passed the following resolution. It was " This Committee 
thinks it 'desirable to allocate the appointments in the services under 
Government, ·local bodies and semi-Government and Government. aided 
institutions in proportion of the population of the Oriyas and those domici
led in the Province". This was carried by a majority of five members 
against one, Rai Bahadur B. V. Ray, remaining neutral. 

98. Although distribution of appointments in service on a population 
basis be accepted as a safe and sound policy in administration in Orissa, 
at any rate for the time be:ng, it cannot be enforced as a policy of Government 
throughout the services. The topmost services in Ori sa are manned as a 
rule by non-Oriyas, which, without any reflection on the personnel employed 
in those services, cannot be regarded as a very happy position. Here too, 
want of opportunities seems to account for the absence of Oriyas from the 



picture. There is absolutely no ground to think that people in other provinces 
are so markedly superior in intellect to Oriyas as to absorb a greater per
centage in the ali-India services distributed amongst the provinces. The 
position in Orissa is a matter of accident. If it were confined to the topmost 
services, it might not perhaps be reglJ.rded as so deplorable ; but the situation 
with regard to the all-India services reflects itself to a perceptible degree on 
the provincial service. There is distinctly a mu~h higher percentage of 
domiciled people in the personnel of the provincial services than would be 
justified by the proportion of the domiciled element in the population of the 
Province. -

99. Nor can it be maintained that there should be no cause of grievance 
on this account. Writing in the year 1925, the then Chief Secretary to the 
Government of Bengal emphasized the necessity for restricting appointments 
to people amongst whom the men appointed should have to work. He sup
ported his view by referring to natural sympathies in the official element 
to direct its energies more towards the well-being of the community from which 
they come. " The administration of the laws of the land is entrusted to the 
official element and unless they are sympathetic they could find thousand 
and one ways of frustrating the object of the latter. " This aspect of the 
matter was recognised by the Government of Bihar in 1938. In that year 
the Government of Bihar issued a circular laying down the population basis 
for distributing appointments between the Biharees and Bengalees. Opposi
tion was made by the domiciled Bengalees of Bihar to th'e introduction of 
such a principle which had not existed before. But the decision of the Govern
ment of Bihar was supported by eminent persons like Dr. Rajendra Prasad 
and Dr. Sachchidananda Sinha. 

100. Although the introduction of the population basis in the appoint
ments of Government and other institutions is regarded as a; sound principle, 
it cannot always be strictly enforced. A departure has got to be made in 
fill ng the appointments which require technical and expert knowledge. 
TWa makes the door open to the entertainment of outsiders in services in 
the Province. But with regard to_ this matter there is perf ct unanimity 
amongst the witnesses that when such appointments are made they should 

- be made on contract basis. It is felt that where there is a paucity of men 
in the Province for filling posts of a technical natl.ire Government should make 
ad hoc arrangements to carry on the work and depute suitable young people 
for necessary training so that when they come back they may-be employed 
in ; he vacancies caused by the discharge of. outsiders who had held these 
appointments on contract basis. It may not, however, be ignored that 
taking outsiders on a contract basis is altogether free from defect. It may be 
remarked that people when they know that they-have no permanent footing, 
will not put in their whole energy into the job. It may be so. But some 
sacrifice for a short period of inefficiency can be made in order to achieve 
greater and permanent efficiency and far reaching results in future. The 
Committee, however, does not share this view. A technical expert who 
knows that he will have to seek employment elsewhere after a short period 
will be guided by psychological considerations to make himself fit at a rather 
advanced age for new avenues of life. There may, however, be cases in which 
this p~ychological factor may not fully operate. But it cannot be helped. 
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CHAPTER XI 

·Authorities to deal with certificates 

101. It will appear from the foregoing chapters that at least for a long 
time to come it will be necessary to distinguish a genuinely domiciled person 
in this Province from others who are not genuinely domiciled. This will 
necessitate the holding of enquiries. After enquiry in each case a decision 

· will have to be made by some competent authority as to whether an applicant 
for a certificate of domicile is or is not genuinely domiciled. This decision 
will have to be recorded in a particular manner. This manner of recording 
the decision corresponds to the certificate of domicile now existing as a 
system. _ 

102. Granting that a certificate of domicile will have to be obtained by 
a genuinely domiciled person, the next question is who will be the authodty 
who will grant it. At present it. is the District Magistrate who is the recog
nised granting authority. He has to conduct necessary enquiries of which he 
maintains a record and if he is satisfied that a person is genuinely domic"led, 
he grants a certificate. · The existing rules known as Dixon's Rules, provided 
for this. It is the provisions of these rules which have been found to have not 
been strictly followed. The result was that as already stated, certificates were 
granted in _many cases to undeserving persons. All these things have been 
discussed at length in some of the previous chapters. Of the total number 
of witnesses, namely one hundred and thirteen, who have expressed some 
opinion or other on this point, only thirty have said that the existing practice 

_ should be continued, that is, the District Magistrate should be· the authority 
who will grant certificates of domicile. But against this opinion, there is 
the opinion of a much larger number who do not consider that it will be 
satisfactory if the issuing of certificates of domicile is entrusted to the District 
Magistrate. Their number is seventy-one. They are of the opinion that a 
non-official element should be associated with the officials to carry on the 
necessary enquiry and grant a certificate of domicile. The consensus of 
opinion amongst the witnesses is that the non-association of the public with 
the officials in this matter is a defect contributing to the abuse of the present 
system. It is in view of this overwhelmingly large number of opinions in 
favour of the association of a non-official element that the Committee by a 
majority decided that in all cases non-officials should be associated with the 
District Magistrate in the matter of granting certificates of domicile. The 
resolution of the Committee may be reproduced here. It is, " The domicile 
certificates are to be granted upon a judicial enquiry by a tribunal in each 
district consisting of the District Magistrate and two leading Oriya non
officials to be nominated by the Government ". Rai Bahadur B. v~ Ray 
did not agree in toto to this proposal. In his view the District Mag'strate 
should be considered competent enough to grant a certificate alone in all 
clear cases. The _clear cases according to him are those in which the father 
is already in possession of a certificate of domicile and the child produces 
documentary evidence that he or she holds a homestead in ·his or her name 
of paternal ancestors and a certificate to the effect that he or she has studied 
Oriya in the primary or secondary stage or uses Oriya as medium of instruc
tion. In other cases, that is, where there is absence of one or mor~ of these 
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qualifications and where th~re is do~bt in an_y of ~hem, the J?is~rict Ma~tr~t&. 
should have two non-offiCials assoCiated With him for enqmrmg and 1Ssumg· 
certificates. He was supported by Sri Ranglal Modi. The Committee, 
however, did :riot accept this view, because in its opinion no difference should 
be made between one case and another. The Committee have laid down 
certain condit'ons and those conditions are to be taken as the criteria for 
deciding the question in every case. It is, therefore, not necessary to dis
criminate between one class or case and another. Such disciimi:nation, 
the Committee considers, is likely to lead to a failure of the system which it 
recommends for adoption. · 

103. The next question is whether provision should be made for reconsider
ing t)le decision made with regard to the issuing of certificates of domicile 
by the District Magistrate associated with the non-official element proposed 
in the previous paragraph. There can be three forms of reconsidering the 
decision, namely, appeal, review and revision. It is not necessary to explain 
the difference amongst these forms. It may, however, be said that a majority 
of the witnesses are in favour of providing for an appeal against the decision 
of the authority issuing certificates. The consensus of opinion among the 
witnesses, who are in favour of providing for a:ri appeal, is that the Revenue 
Commissioner should be the authority to hear appeals. There were other 
proposals which were not supported by an appreciable number of witnesses. 
For instance four witnesses are in favour of the appeal being heard by the" 
District Judge, wh!le two are of the opinion that the High Court should hear 
these appeals. ·But a large majority have expressed the view that the Pro
vincial Government should be the appellate authority. Their number is 
thirty-one. This is, however, outweighed by the number of those who 
desire that the authority to hear appeals should be the Revenue Commis
sioner. This number is forty-three. The Committee have, therefore, con
cluded that the appellate and the revisional authority should vest in a body 
consisting of the Revenue Commissioner and three leading Oriya non-officials 
to be nominated by the. Government from time to time. It may be said that 
a number of witnesses have favoured the provision of revision. The Com
mittee have decided that appeal will lie when a certificate of domicile is 

. refused and a revision on the motion of any member of the public where a 
certificate is improperly granted. The Committee have gone further to 
prescribe a period of limitation for filing appeals and applications for revision 
which is based upon the views expressed by the witnesses generally. This 
period is two months from the date of decision by the original authority. 
The Committee is not in favour of providing for a second appeal. In order 
to eliminate the possibilities of irregularity and abuse, the Committee further 
lays down that the District Officer should not be allowed to delegate his 
power in this behalf to his subordinates. The present practice is that the 
District Officer generally gets the enquiry conducted by his subordinate 
officers who, as the evidence shows, more often than not discharge such 
delegated duties rather in a perfunctory manner. The Committee thinks 
that when considering an application for the grant of a certificate of'domicile 
th~ gr~nting a~t~ority shoul~ gi_ve six. w~ks' -~otice to the public inviting 
?bJectwns an~ 1t 18; after cons1derm~ ObJectiOns, if any, and upon due enquiry 
mto the q~alificatw_ns of the app~cant that a ?erti~cate can be granted. 
The Comm1ttee cons1ders that even m the case of mfer1or posts the authority 
nronosed 1n this chapter should ~?:rant the certificates. · 
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104. There is a further· question as to whether a certificate of domicile 
after having been granted should be rescinded .. The Committee has duly 
~onsider~d t~e evidence to the. point. Th~ bulk of the evidence converges 
m the direction of a power bemg vested m the Government to rescind a 
certificate in certain extreme cases. The Committee has, therefore, come to 
the following conclusion, namely, "Where it is found that the applicant 
obtained a certificate by fraudulent means or by making false statements. 
or has acted in a manner prejudicial to the interests of the Province, his 
certificate will be liable to rescision and, in proper cases, the applicant also 
to removal from service. . 

105. A doubt was, however, expressed by Rai Bahadur B. V. Ray and 
Sri Ranglal Modi as to whether certificates could be rescinded without creating 
legal difficulties for Government. This is a matter on which the Committee 
does not consider itself competent to pronounce any opinion. It should be 
examined from the legal point of view. 

106. The Committee has, as already.said, examined a large volume of 
records of certificates of domicile maintained by the District Magistrates 
in all the Districts. It is unfortunate for the Committee not to be able to 
say that, as a rule, the records are clean as official records ought to be. In a 
large number of cases defects were noticed, some of these defects being serious 
in nature. In many of these cases, the Committee feels, certificates of domi
cile should not have been granted. But at this stage it will work very harshly 
if old cases are revived and the desirability or otherwise of certificates being 
granted is reconsidered. The Committee agrees that a certain amount of 
protection should be given to the persons who have already been 
benefited by the granting of certificates of domicile however improperly 
granted. It is, therefore, prepared to say, "Where certificates have already 
been granted and on the strength thereof any person has obtained a post 
in Government service or in local bodies, he will not be liable to be removed, 
unless it is clearly proved that he is guilty of fraud in obtaining the certi
ficate ". The Committee makes it clear at the same time that " All certi
ficates which have been improperly granted and where the holders thereof 
have not obtained posts or have held temporary posts will be liable to be 
cancelled ". It is further suggested that Government should consider on 
merit the desirability of certificates of domicile being retained by persons 
whose cases are mentioned in the synopsis of cases submitted to Government 
separately. · · 

107. There is, then, one matter on which the Committee took neither 
written nor verbal opinion from the Witnesses. This matter is the time when 
an application for the grant of a certificate of domicile should be considered 
by the authority empowered to grant it. The provision in the existing rules 
relating to this matter is contained in letter No. 6237-42-A, dated the 2nd 
November 1936 from the Chief Secretary to the Government of Orissa to all 
District Officers. This paragraph says, "I am to add that the intention 
of the Governme~t is that enquiries as regards domicile should be under
taken on application only, when some person is a candidate for (1) a Govern
ment appointment or (2). a scholarship or a vacancy in an educational insti
tution ". It is this aspect of the matter which causes hardship and is respon
sible for some amount of haste in conducting the enquiry. While there is 
such disadvantage connected with it, there seems to be no corresponding 
advantage. We think, that, in view of the conditions for the granting of 



the certificate recommended by us, it will be better if an application for & 

certificate is considered irrespective of the existence of the two contingencies 
specified in the above extract. In this opinion we are supported by the 
Law Department of the -Provincial Governmen~. That Department has 
suggested that '~ Certificates should be granted irrespective of whether the 
applicant is actually seeking service under Gove· nment or not at the time 
of application". Reference to service under Government in this connection 
should apply to schqlarships and vacancies in educational institutions. 

CHAPTER XII 

Orissa and its share in the central services 

108 Before proceeding to consider this question, it is necessary to refer 
to an answer given by a number of witnesses to question No. 13 and also 
incidentally to question No. 14 of the questionnaire of t.his Committee. At 
one stage in the history of the agitation of the Oriyas for the formation of a 
separate province, the paucity of Oriyas in Government service figured to 
some extent. This was particularly so before the sepa ation of Orissa from 
Bengal as a part of the bigger province of Bihar and Orissa. Hence so far 
as the Orissa division of Bihar and Orissa is concerned this is more or less · 
a matter of history, being now·more than thirty yeats old. But with regard 
to the Southern half of the present Province of Orissa the case is entirely 
different and, as will appear from the evidence of a very large number of 
concerned witnesses, persists even to-day. In Chapter VI it has been said 
how important is the part the services play in the life of a people. From this 
aspect of the question representation of the Oriyas in the services under 
Government could be regarded as of national importance. Therefore, if 
the Oriyas allowed. their inadequate representation in the Government 
services in the Oriya tracts lying scattered in the various provinces as one 
of the reasons for the agitation for the formation of a separate province, 
there was some justification for it. · 

109. The absence of Oriyas in Government service was intensified by 
thll fact that they were almost totally unrepresented in the Central services, 
even within the Province or, forthat matter, in the Oriya-speaking tracts, 
particularly in the Railway. This gave rise to a feeling that the legitimate 
share in Government service of the Oriyas was denied to them. It was 
felt that because the Oriyas had no Government of their own to press their 
claims their representation was so poor in the central services. It was also 
felt that even in the provincial sphere, the Oriyas played a subordinate role, 
because the administration in the provinces in which they were lying scattered 
was mostly in the hands of non-Oriyas. Thus while higher considerations 
of self-assertion and self-expression influenced the agitation of the_ Oriyas 
to have a province of their own, the minor aspect of representation in the 
services was not altogether lost sight of.. , 

llO. Coming to the central services, one branch where a large number 
of hands are employed is the Railway. The Railway with which the Province 
of Orissa is concerned is the Bengal-Nagpur Railway. So far back as 1936 
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the total number of persons employed on a monthly pay of Rs. 20 and above 
iri the Bengal-Nagpur Railway was 3,026. Now this figure is likely to have 
gone up. It is stated that nearly fifteen per cent of the total length of the 
Bengal-Nagpur Railway passes through the Province of Orissa. If the 
States and the other · Oriya-speakirig areas are included, it will increase this 
percentage. But when it comes to the question of employment, the Oriyas 
have failed. to se?ure t~eir legitimate sha~e in serv·?-ces under the Bengal
Nagpur Railway, mcluding even the subordinate semces. It may be argued 
that the Bengal-Nagpur Railway was not a State-managed Railway, but was 
managed by a private company and that this was the reason why the claims 
of the people from all parts did not appeal to them because they looked more 
to their own profits than to anything else. In support of this argument 
are ·cited the iri.stances of· the Departments of Posts and Telegraphs and 
Income-tax where the Oriyas have had some share in the appoiritments 

111. This may be a valid argument. But it is felt that the Central 
Government should have intervened in the matter. They have laid down 
certain principles. of distribution of services under them on a communal 
basis. This distribution relates to the communities of Muslims, Anglo
Indians, domiciled Europeans, Sikhs, Indian Christians and Parsees. It 
was made by an order of the Central Government passed iri 1934. To this list 
of communities, later on, that is iri 1943, was added another- community, 
namely, the scheduled castes. In 1943 the Government of India decided 
as follows with regard to the representation of the scheduled castes in public 
services. " 8~ per cent of all vacancies to be filled by direct recruitment 
of Indians iri central and subordinate services to which recruitment is made 
on ail all-India basis will be reserved for the scheduled caste Cltndidates. 
In the case of services to which recruitment is made by local areas or circles 
and not on an all-India basis, as for example, subordinate posts iri the Railway, 
Posts and Telegraphs Departments, the Customs services, the Income-tax 
Department, etc., the total reservation for India as a whole of St per cent 
of vacancies for the scheduled caste candidates will be obtained by fixing 
a percentage for each local area or circle having regard to the population of 
the scheduled castes iri the area or circle concerned and the rules for recruit
me:r;tt adopted by the Provincial Government in the area or circle concerned". 
It may be added that the Government of India also decided that " the admi: 
nistration of the Company-managed Railways will be asked t.o adopt similar 
rules for the services of those Railways ". The Central Government took 
up the matter obviously because of the fac~ that these communi~ies were not 
either already adequately represented or were iri the danger of not being 
properly represented iri future.· They did not, however, care to see that there 
wer~ other people who had failed to secure adequate representation iri the 
Railways. Bengal-Nagpur Railway, although a privately managed, was 
guided by the decision of the Government of· India in following the distri
bution of their services on a communal basis. . But they shut their eyes 
when it came to the absence of Oriyas on the Bengal-Nagpur Railway. It 
will be seen that even within the Province of Orissa, the Oriyas do not almost 
appear iri the Railway. Thus the salubrious effect of carrying on the adminis
tration by the representatives of the people does not operate in the adminis
tration of the Bengal-Nagpur Railway. Its officers, iricludng those iri the 
subordinate services, are large1y imported from the neighbouring provinces, 



They do not understand the language of the people and are not generally 
sympathetic to them. The people with whom they have got to deal also 
look upon them as aliens. This must have had its effect on the adminis
tration of the Bengal-Nagpur Railway which the authorities seemed to 
have ignored. · · 

112. But it is deplorable that even when the attention of the Central 
Government was invited to this state of affairs obtaining in the Bengal
Nagpur Railway, they were found loath to bring about any remedy. 
Questions were now and then raised in the Central Legislatures with regard 
to the representation of the Oriyas on the Bengal-Nagpur Railway.· . The 
inevitable reply of the Central Government, repeated from time to time, 
tended to say that Oriyas were not recognised as a community. for recruit
ment and that recruitment to Government service were not made on a terri
torial basis. It is not necessary to examine the former of these two grounds. 
Oriyas may not be a community by themselves as understood by the Govern
ment of India for this purpose. But so far as recruitment to services under 
the Central Government is concerned, it cannot be said that the terri
torial basis has not been recognised. Circular No. 29 of the Director-General 
of Post Offices, dated the 2nd September 1926, may be quoted in this con
nection. It runs as. follows :-

Local Recruitment of Subordinate Postal appointments 

(1) On the recommendation of the Postal Conference of 1926 it has been 
decided by the DirectOI:-General that with effect from the 1st September 
1926, future candidates joining the subordinate postal services must belong 
to the revenue division in which they exist. 

(2) Any exception to the instruction given.in paragraph (I) above must 
be referred to the head of the circle, postal or Railway Mail Service for orders. 

113. The Director-General of Post Offices did not remain satisfied with 
having issued the circular. He was keen on enforcing it strictly and, therefore, 
in 1933, he issued the following instructions. " It is hereby ordered that 
instructions contained in Part I of the Director-General's circular No. 29, 
dated the 2nd September 1926, regarding local recruitment for subordinate 
postal services should apply to the recruitment for subordinate services 
in all the branches of the Posts and Telegraphs Department. The instructions 
should, however, be considered as laying down a general principle for obser
vance and may be departed from at the discretion of the head of a circle 
if local conditions make it necessary. But in no case should a candidate 
be recruited in a circle who has not his domicile in that circle ". This is not 
the. only instance in which recruitment on a territorial basis has. been accepted 
by the Central· Government. The acceptance of the territorial basis in the 
Postal Department has been_ extended to the Railways as will appear from 
the annual Railway Board Administration Report for 1934-35. In that 
report it has been said that " in order that difficulty in the application of 
these orders (regarding percentage on communal basis) should be minimised 
as fa~ as possib~e, it was ~eci~ed at the. same .time to fix separate percentages 
on different railways taking mto consideratiOn so far as the Muslims were 
concerned th~ir po"{lulati~D; ratio ~ .the area served by a Railway ". In 
accordance With this deciSIOn proV!sron has been made for recruitment of 



Muslim on the Benga1-Nagpur Railway at 12 per cent of the total number 
of employments. It cannot therefore be correct if the Central Government 
contend that recruitments are not made on a territorial basis. When a 
question was asked in the Central Legislative Assembly, the official reply 
was " I will ascertain how many Bengalee Muslims are actually employed 
in the Government of India's Secretariat". The Muslims are no doubt 
a community ·by themselves. But the Bengalee Muslims are not. TP.e 
expression ' Bengalee Muslims recognises a territorial basis. It is unfortu
nate that the Government of India have taken the plea pf recruitment not 
being made on. territorial basis when considering the question of the representa
tion of Oriyas on the Bengal-Nagpur Railway. The mischief does not end 
here. This view of the Government of India has been reporduced by the 
authorities of the Bengal-Nagpur Railway on the petitions of the Oriyas 
for their more satisfactory employment in that Railway. They have also 
taken the same ground in their reply to a letter a.ddressed to the Agent and 
General Manager of the Bengal-Nagpur Railway by the Secretary of this 
Committee. In his reply, the Agent and General Manager has simply repro
duced the answer given by the Hon'ble Mr. L. Wilson to a question asked 
in the Council of State on the 17th March 1941. That answer is" As regards 
the employment of Oriyas, ·recruitment is not made on a territorial basis 
and Government therefore contemplate no action". It will thus appear 
that the legitimate claims of the Oriyas for adequate representation on the 
Bengal-Nagpur Railway has been side-tracted on account of an attitude like 
this shared between the Central Government and the Bengal-Nagpur Railway. 
While both these authorities contended with regard to appointment of Oriyas 
that recruitment was not being ·made on a territorial basis, with regard to 
others they had not only already recognised it in principle, but had been 
giving effect to it in action. The result is that there are assurances given 
at least to the Muslims of Orissa which have remained . unfulfilled. The 
assurance was given in a decision which has already been quoted. It may be 
repeated here in fitting with the context.· The decision is contained in the 
following extract : " It was decided at the same time to fix separate per
centages on different railways taking into consideration, so far as the Muslims 
were concerned, their population ratio in the· area served by a Railway". 
A similar assurance was given a~so to the scheduled castes, but has remained 
similarly unfulfilled in the case of the scheduled ·castes of Orissa. The whole 
of Orissa is served by the Bengal-Nagpur Railway and, therefore, of all the 
the appointments made within the Province of Orissa iD. that railway as many 
as 12 per cent should go)o the Muslims and 8! per cent to the Scheduled castes 
of the Province of Orissa. The Committee does not think that this has so 
far been done. The whole system of the appointment of the Bengal-Nagpur 
Railway has suffered from a vicious circle which is that preference should 
be given to the children of the people already in its service. · The Oriyas 
including the Muslims and Scheduled castes were· not taken into the service 
of the Bengal-N agpur Railway in the past and, therefore, when in the present, 
the question of appointment comes, the applications of Oriya candidates 
have got to be rejected on the ground that they are not from the children 
of the people already in service. 

114. It will be found that in the Railway establishments both at the 
railway station and offices located within the Province of Orissa, a vast 



majority of the employees are non-Oriyas coming from the neighbourin~ 
provinces. This not only legitimately causes heart-burning amongst the 
unemployed educated people of Orissa, but also gives a lie to the principle 
of territorial representation and representation on population basis rlghtly 
accepted by the Central Government. The administration of the Bengal
_Nagpur Railway has done injustice to the Oriyas. This injustice was not 
recognised when the Railway was under the management of a private company. 
But now that the management has passed into the hands of the State, it is 
expected that the grievances of the Oriyas will be redressed. In this connec
tion a small extract from the report of the Unemployment Committee of 
Bihar (Bihar and Orissa), 1935-36, may be quoted. It runs as follows : . " The 
Railway owe a duty to the provinces in which they run and we consider that 
they should not ignore the legitimate claims of the people of the soil for the 
posts fating within the Province". * * * * "We recommend that 
a representation should be. made by the local Government to the Railway 
Board that vacancies in all the subordinate services of the Railway arising 
within the Province should be filled exclusively by local men as is done in 
Posts and Telegraphs Department which we know is also a Commercial 
Department ". It may be said that in the case of Orissa the local Govern-
ment is the Provincial Government of Orissa. _, 

115. What is true of the Railways is true also of the other Departments 
falling within the Province of Orissa. These Departments are Excise and 
Salt, Posts and Telegraphs, Income-tax, etc. It is gratifying that with regard 
to Posts and Telegraphs Department, the Oriyas are having some share. This 
should be extended to the other Departments and in adequate proportions. 
India is a federation of provinces, although the federal character of the Govern
ment of India adumbrated in the Government of India Act of 1935 Ms not 
been introduced. - In all federated States each member of the federation 
has got to get an equal opportunity not only in other matters, but also in 
services under the State. The American Constitution lays down that 
"generally on the federal services all the part States should have representa
tion roughly equal to their population, so that no single state or a clique 
of states may be in a position to dominate the policy of the federal Govern
ment. Certain European constitutions too, have provided similar safe
guards for territorial, racial and other groups. This is a healthy principle 
and should be introduced everywhere. It may be noted that in certain 
areas, the legitimate. claims of the people for adequate representation in 
the services have so far been not properly recognised. In such cases a compen
sa;tio_n should_ be ~ade so that. representation from . such areas may come 
Within a specified tune to a satiSfactory level. It was from a consideration 
of this important question that on a representation of the Provincial Govern
ment in the North-West Frontier Province made in November 1943 to the 
Governor~General that the latter said as follows : " I think you U:ay ·rest 
assured that the interests of the Frontier Province will not be overlooked 
in the schemes of post-war development or in the recruitment to the Central 
services ". Orissa is signally conspicuous by its absence in the Central services 
e.x;ce:pting the su~ordinate ~ervices in th~ Posts a~d Telegraphs Department 
Wit~ the Provmc~ of Oru~a._ T~ere 1s ~ot _a smgle Oriya who holds an 
appomtment even m the, IIllillStenal serviCe m the Central Secretariat at 
New Delhi. It is expected that in making future appointments, the promises 



which have been vouched by the Governor-General in respect of and equall:y 
~ackward province, namely, the Frontier Province, should be implemented 
m the case of Orissa as well. Otherwise the Oriyas will lag behind in the 
forward march of the provinces and will not be able to play their legitimate 
part in the progress of the country as a whole. 

116. In concluding this paragraph it may briefly be said that the Agent 
and General Manager of the Bengal-Nagpur Railway, on request made by 
this Committee favoured it with a list of contractors employedin the different 
branches of that Railway in Orissa for the year 1943-44. On that list there 
are altogether twenty-seven names, seventeen out of them being on the 
Engineering branch. Only two of them are Oriyas and are not likely to be 
above the status of petty contractors. The remaining ten, belonging to the 
other branches, are all non-Oriyas. It will appear that ·the Oriyas have 
received recognition from the Bengal-Nagpur Railway neither in service 
nor in contracts. 

CHAPTER XIII 

Application to the economic sphe ... 
117. In the foregoing paragraphs argument has beenadvanced in favour 

of restricting appointments in the Province of Orissa. to the genuine children 
of the soil and persons domiciled in it. It has been stated under what condi
tions a certificate of domicile can be issued in favour of an immigrant. The 
Committee is unanimously of the opinion that it is not only with regard to 
appointments under the Provincial Government but also those under the 
Central Government within the Province that the rules of domicile should 
be made applicable. But the object of Government in setting up this enquiry 
was not confined to appointments alone. In the terms of reference it has 
been said that " The Committee will examine whether the existing system· 
has regulated or if it has not, whether any system recommended by the Com
m:ttee will secure in a reasonable measure the control of the economic 
potentialities of the Province by the genuine residents and persons domiciled 
within the Province ". . The Committee was further asked if necessary to 
" devise ways and means to ensure that the avenues of employment in various 
spheres of the economic life of the Province will be open as far as possible 
only to the children of the soil and bona fide domiciled persons". The Com
mittee was also further asked to state " the circumstances in which outsiders 
may play their part i.9 the economic life of the Province_ to ·its best 
advantages ". . 

118. It will be noticed that so far as this aspect of the matter is concerned, 
it is entirely a new one and does not appear to be in existence in any other 
province in this country except, it may be said, to some extent in the Province 
of Assam. But on a consideration. of the difference between the conditions 
of this Province and those of other provinces, the extension of the rules of 
domicile to the economic sphere can be justified. As is well known, neither· 
the Oriyas nor those genuinely domiciled in Orissa have till now secured 
their legitimate share in thE! economic potentialities of their Province. The 
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_ trade and commerce are· generally in the hands of enterprising people from 
other provinces, not necessarily the neighbouring t;mes. The little industry 
that there is in this Province is owned by outsiders. The Oriyas and for 
that rp.atter those domiciled in Orissa p·ay but a very insignificant role both 
in the commerce and industries of this Province. · 

· 119. It may be said that a very small percentage of the people in this 
country have occupied the public services as a profession. In 1931, the 
percentage of Indians in various Departments of public service was 1·2 of 
the actual working population which again constituted 43·8 percentage 
of the total population. But there are countries, especially, in the west, 
where this percentage is much higher, being 3·3 in Belgium; 2·6 in France 
and 2·8 in Canada. In Orissa, as will appear from a preceding Chapter, the 
number of Oriyas in Government service is even much lower, most of the 
public services being filled by non-Oriyas. In order, therefore, to earn a 
hving the people of the Province have got to turn to some other occupation 
in life. The one popular occupation is agriculture. But the agricultural 
industry in Ori~sa is attended with a number of drawbacks. 

120. It is, therefore, necessary that a good part of the population of this 
Province should be employed in other avenues of life, such as, industry and 
commerce, for which there is prospect. Orissa is a place more or less full 
of natur{l-1 resources. These recources have however so far been exploited, 
though only partly, by non-Oriyas. The rice mills appear to_ be the more 
common of the industrial concerns. But excepting a very few, these mills 
are in the hands of non-Oriyas, not even domiciled. There are other business 
concerns which need not be specifically named, because names, from the 
singularity of their nature, may be considered-to be odious. These concerns 
are, however, all in the hands of outsiders. The. export and import trade 
is also in the hands of non-Oriyas. In a place where the Oriyas have not 
got their due share in services under Government and do not find sufficient 
employment in their agricultural pursuit, it seems to be the duty of the State 
to make suitable and adequate provision in other avenues of employment 
for the children of the soil including of course, those domiciled in it. Although 
it was not quite necessary to take evidence on a self-evident question of this 
nature, a number of witnesses_ however expressed an opinion in writing in 
answering the questionnaire. The almost unanimous opinion is that the 
Oriyas should be duly provided in the commerce and industry of the Province. 
lt is further stated by majority of the witnesses that if necessary for this 
purpose the d<:Jmicile rules should be extended to this sphere of life. Alto
gether seventy-seven witnesses have said something or other in regard to 
this question.- It is found that in favour of such extension of the domicile 
rules, there are as many as fifty-one, while the remaining twenty-six are 
opposed to it. From a strictly commercial point of view, there, no doubt 
seems to be a good deal of justification in favour of. throwing open the economi~ 
resources of the Province to all and sundry without restriction of any kind. 
But in, a matter like this the purely commercial point of view cannot be allowed 
to prevail. The main consideration should be to see what sha:re the children 
of the soil whether, genuine or domiciled, are taking in the exploitation of 
the natural resources. This necessitates the introduction of restrictions as 
in the case of services under Government. 
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121. Agriculture is the main pursuit of this Province. But the full 
utilisation of this industry is not made in Orissa in the interests of the Oriyas. 
Land revenue policy in the past has made it possible for a number of estates 
to pass into the hands of non-Oriyas who were then not domiciled, nor had 
intended to be ever domiciled, in this Province. They are known in Orissa 
as absentee landlords. It is contended by those acquainted with the adminis
tration of the land revenue policy of those tiines that there was plenty of 
foul play in the matter. But it is not within the purview of our enquiry 
to discuss the merits or demerits of the land revenue policy of the Govern
ment in the past. We are concerned simply with the result and the result 
is that a good element of absentee landlordism has been created in this Province 
with all its evil consequences. 

122. While on this subject of land revenue policy as applied to landlords, 
it would not be out of place to refer to its application so far as settlement 
of land with the tenants is concerned. It has been brought to the notice of 

·this Committee that in the district of Koraput a good number of settlers 
from the South an appreciable element of which hold appointments in the 
Jeypore Estate, have been entertained during the last few years, meaning 
thereby the period following the formation of this Province. This course 
has been taken on the ground of bringing under cultivation fallow lands 
which could not otherwise ·be utilised. A similar course, though in .a much 
smaller degree, was followed in the coastal tracts of some of the Estates 
of the Cuttack district where Bengalee settlers from Midnapur and elsewhere 
have either already been settled or are proposed to be settled. Particular 
mention may be made of one such estate, the Kujang estate, where the 
absentee proprietor appears to have under consideration the applications 
of a number of people resident in Bengal. In a Province like Orissa, where 
the extent of land under cultivation is already too small to maintain the 
population, it is not perhaps right on the part of the landlord to further 
accentuate the unemployment of the agricultural population of the Province 
-mainly dependent on agljculture is increasing at the rate of something like 
90,000 per year. Besides its economic aspect, the settlement of land with 
people from the neighbouring provinces has also got a political significance. 
It may not immediately assume a proportion, so as to force itself on the 
mind of the people. But it is likely to be fraught with far-reaching conse
quences. It is in anticipation of such consequen()es__~hat _a,_p}:'ob:e!:zL hlM! 
arisen already in the P!-"ovince of ASsam. Regariling that problem, persons 
who can speairwitlf'-authority-have··expressed views and these views are not 
in favour of allowing outsiders to migrate into Assam and take settlements 
of land. The objection in Assam is based on the ground that the imniigrants 
are mostly Muhamadans the effect of which will ultimately be the increase 
of the Muhamadan population in the Province and will disturb the balance 
which is' at present being maintained between the Hindus and Muhamadans 
there. In the case of Orissa, similarly, the immigration of a large number · 
of Andhras to the district of Koraput for a purpose which in the beginning 
may be purely economical, will create, not in the distant future complications, 
the signs of which have already appeared so soon after the formation of the 
Province. It will incre.ase the Andhra population in the bordering areas of 
the district and may give rise to agitatio1,1s for a change of the boundary. 
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A change in the boundary cannot on principle be regarded as wholly undesir
able when the question is considered on merit. But it is altogether a different 
thing artificially to create a condition in which a question may arise sooner 
or later to consider the desirability of reopening settled disputes. The 
Committee also stresses the undesirability of the proprietors of estates making 
allotments of land to their employees to the detriments of the_ interests of 
the local people. _ 

123. In this connection it is necessary to say a few words about employ
ment in the zamindari estates. It will appear that in the zamindari estates 
of the absentee landlords, the important employees generally come from the 
provinces where the landlords live. This introduces a difficult situati<?n 
in most of these estates and agravates unemployment amongst the local 
population. This,.however, cannot be said only of the estates of the absentee 
landlords. In the district of Koraput and, to a similar extent, in Ganjam 
where the landlords are neither absentee nor non-Oriyas, the employments 
in their estates are unfortunately mostly confined to people from the south. 
Sri B. N. Samantray, 1\LL.A., from the district of Koraput, in answering 
a question in this connection, said that in the employ of the Zamindar of 
Jeypore, Oriyas drawing a monthly salary of Rs. 60 or more are very few, 
while those drawing a pay of something like Rs. 25 a month may be 50 per cent 
of the total number, the other 50 per cent being the Andhras. We have 
nothing at our disposal to controvert this statement, unwelcome as ;t may be 
for the estate. The Dewan of Jeypore when confronted with this state of 
things, while saying that the position had improved after he came, promised 
to favour the Committee with a statement showing the details regarding the 
appointments held by the Oriyas and the Aiidhras. It is regretted that, 
in spite of reminders, this staterg_ent was not received from him. Whatever 
the relative position may be with regard .to the number of persons speaking 
the two languages, Oriya and Telugu, holding appointments under the estate, 
the fact remains that there is considerable dissatisfaction amongst the Oriyas 
on the ground that their claims are not considered by the authorities of the 
estate. This dissatisfaction seems justified from a comparison of the number 
of Telugu-speaking people in the estate. They constitute only 6 1/4 per 
cent of the total population of the estate. It may further be said that a 
part of this percentage, small as it is, consists of a floating element. It may 
be noted that the estate of Jeypore comprises the entire district ofKoraput. 

124. The mistake which was made with regard to the land revenue 
administration should not be repeated in connection with the commerce 
and industry of the Province. It will appear that even most of the retail 

- business, particularly in piece goods, is in thehandsofnon~Oriyas. Contracts 
under Government are mostly given to non-Oriyas. The position is said 
to have improved recently by the addition of Oriyas to the list of the contrac
tors. But it is not simply an improvement in the position which is sufficient. 
Considering the number alone, the people of the Province may appear to be 
taking their share, in a greater degree, than others. The Public Works 
Department have informed this Committee that as many as 193 names of 
persons belonging to the domiciled classes appear on the Register of their 
contractors, while the number of outsiders appearing therein is only five. 
The question is whether the criterion by which the Public Works Department 
have judged the domicile of the contractors is reliable. In accordance with 



the decision of the Government of Bihar and Orissa, taken on the 19th Fehni· 
ary 193_6 and circulat_e~ in letter No. 1878-A.., to all the District Magistrates, 
no certificate of dorm01le was to be granted to contractors under the Public 
Works Department;. because it was considered satisfactory that the autho
rities of the Public Works Department should themselves make enquiries 
and find out the domicile of applicants to be enlisted as contractors. It may 
be said that the District Magistrate is 'the only agency deemed competent 
by the Government for the purpose of making enquiries and iss.uing certi
ficates of domicile. He is also the only officer of Government best equipped 
for the purpose. E.ven then irregularities are more often than not found in 
the proceedings. It is very doubtful if an enquiry made by the authorities 
of the Public Works Department could be made on a satisfactory basis and 
could be relied upon. It may be said that out of the total number of 193 
said to belong to the domiciled element in the Province; besides Bengalees 
and A.ndhras, there are 29 Kachhis, 8 Panjabis, 4 Biharees, 32 non-Oriya 
Muhammadans and 7 Central Provinces men. On the very face of it it 
seems that there is something wrong. There are not ·probably so many 
members of these communities already domiciled in this Province. A doubt 
would arise particularly in connection with the number of Muhammadans. 
Even granting that th~ information suppied by the Public Works Depart
ment is correct, it will not carry us very far. It will appear from the records 
that the bigger contracts involving pretty large amounts are held by outsiders. 
It may be said that the rules of the Public Works Department are such as to 
make all people, who have carried on business in this Province for ten years, 
eligible for registration as contractors. This rule is dated 1940 and therefore 
makes eligible people who have been working i.J1 this Province since 1930, 
that is, six years before its formation. It may be said that before the forma
tion of the Province no distinction was made for this purpose between Oriyas 
and non-Oriyas. Therefore on the register of the Public Works Department 
there must be names of people who are neither Oriyas nor domiciled in Orissa. 
We, however, concede that where highly specialised technical knowledge 
and skill are involved,. appointment of contractors cannot reasonably be 
confined to the children of the soil. 

125. This leads us to a connected question, namely, that of motor trans
port in the districts. It will be found that in the year . 1943 there were 
altogether 277 holders of permits to run passenger transport vehicle in force 
in the Province, out of whom 174 are said to be Oriyas and 45 described as 
domiciled. It is difficult to understand how a distinction between the Oriyas 
and the domiciled people could be made when the system of insisting on the 
production of certificates of domicile has not been extended to this particular 
matter. Taking however the statement to _be correct, it will appear that 
in the district of Koraput there are no Or yas or domiciled people holding 
permits, all the permits numbering 20 being held ?Y outsiders .. _In Sambalpur 
the situation is almost the same, because there IS only one Onya who holds 
a permit. No domiciled person holds any permit in th_at distr~ct, whereas 
people from other provinces hold as many as 26 perrmts. This aspect of 
the matter, whatever it may have been so long, has now assumed importance 
owing to the decision of the Central Governm~nt recently _~tnnounc~d: This 
decision is that the existing permit holders will be recogmsed as eligible for 
a share in the motor transport business in future. In the case of Koraput 



and Sa~balpur, therefore, the outsiders will have the privilege and no Oriya. 
or domiciled person can become eligible. For the enforcement of the decision 
of the Government of India to be operative in the interest of the people of 
the Province it would be necessary in these two districts for Government 
to take the initiative in getting organised local motor vehicle traffic by way 
of Co.operative Societies or otherwise. If, however, it is not practicable, 
the Provincial Government should so adjust mattters as not to allow outsiders_ 
to exploit the decision of the Central Government which undoubtedly pre
supposes that it is the local people who are already in the business. It is 
a noticeable feature that besides motor transport there are various other 
branches of employment in which the Oriyas are either not represented 
or, if at ~tll, are very meagrely represented. One glaring instance is furnished 
by the Sugar Factory at Rayaghada in the district of Koraput. The evidence 
is that it is manned from top to bottom by imported staff even including 
the menial and unskilled labourers. It cannot be seriously contended that 
local labour was not available. The defect obviously lies in the selections 
made by the management and in the philosophical indifference taken by those 
who could interfere in the matter. As to other similar institutions it will 
suffice simply to quote from the written memorandum submitted by the 
Deputy Commissioner of Sambalpur who, it may be said, is not an Oriya 
himself. He says, " It has not been possible to find out the exact figures ; 
but in banking organisations it is certain that the number is almost nil. 
The other important industries are Tata's Fireclay, Himgiri Ramagiri 
and Ib river collieries and the Orient Paper Mills. In none of these the Oriyas 
are employed in any responsible post nor are they given facilities for promo
tion. Among the unskilled labourers a fair proportion is of local people. 
But among the skilled labourers the representation is very small. So far 
as banking organisations are concerned Government should encourage people 
to set up their own banks Teaching of commerce in Intermediate and B.A . 

. would go a long way in producing qualified people. Banks and other organisa
tions must be told that if qualified Oriyas are not taken in the vacancies, 
no concessions would be granted to them. The collieries and factories should 
be required to train certain number of Oriyas every year. This must 
be done in the case of the Orient Paper Mills as they have been able to secure 
liberal concessions from the Provincial Government in the matter of lease 
of bamboos. Mter the war the technicians belonging to this Province 
must be given suitable jobs in the factories and collieries. It is also desirable 
to set up a Board for the employment of qualified Oriyas to technical posts. " 

126. It may be contended that this Committee has attached undue 
importance to a particular aspect of social life, in which, so far, freedom, 
rather than restrictions, have .been allowed to play its part. But for the 
making of a people in a province constituted on linguistic or ethnical consider
ations it will he necessary to zealously guard its interests. This is, therefore, 
no departure from the accepted principles. Authorities on nation-building 
and economic questions have reiterated it from pulpit to pulpit. Thus 
speaking at the Round Table Conference on commercial communities and 
racial discrimination, Mahatma Gandhi made the following observations : 
" I want to state with all the emphasis that I can command that I cannot 
even endorse the formula that the rights of all Indian born subjects themselves 
could even be equal or guaranteed. * * * I think that you -~ readily 



grant that in order to equalise the conditions, the future Government of 
India would constantly be obliged to do what the existing Government has 
neglected to do, namely, continually to discriminate in favour of the famishing 
Indians against those who have been blessed by natu,re or by the Government 
of India themselves with the riches and other privileges. " This he said in 
1931, that is, about a decade and a half ago. But after a decade and a half 
since then, the Government. of India have been forced by circumstances to 
accept the principle laid down in this extract. The Supply Member of the 
Government of India, Sir Ramaswami Mudaliar, who is known to be an 
authority on matters relating to commerce in India, made a public utterance 
on post-war reconstruction stressing the rieed for regionalisation of industries. 
He said, " not only should industry be localised in a particular region but also 
the management, capital and finance of that industry should vest in the 
citizens of that region. " He further said that it was necessary " to prevent 
the industries from being controlled by a very limited section of the 
community". The Government of India have accordingly laid down theil: 
post-war policy with regard to the distribution of industries in the country. 
This is summarised in the following extract: " The Government have come 
to the conclusion that they must take power to license industrial undertakings. 
• * * One effect of unregulated freedom to promote industrial enter
prises has been the concentration of industry in certain areas. * * * 
They propose that apart from licensing control should be undertaken * * * 

. to ensure avoidance of unhe;~.lthy concentrations of assets in the hands of 
a few persons or of a special community. This may be secured by a judicious 
exercise of controls such as capital issues control and the licensing machinery 

· for the regionalisation of industry. ". . 
127. It will be seen that this Committee discussed this question for more 

than a period of twelve months prior to the 5th October 1944 when its labours 
practically ended. The Committee is, therefore, gratified to find that in a 
way it anticipated the conclusions at which the Government of India have 
now arrived. It cannot be gainsaid that, economically speaking, the Province 
of Orissa is a unity by itself in the same manner that·it is a linguistic and 
cultural unit, a unit which has been built and re-built by a process of self-

. exertion and self-determination, integration and disintegration and reached 
a stage at which artificial interference with its economic life will not only 
make it economically poor, but will seriously affect its culture and threaten 
its very existence. At present, as has already been said, the industries 
and commerce of Orissa are in the hands of outsiders most of whom are working 
on a monopolistic basis. The communication which has been provided during 
the British period is helpful to the exploitation of the natural resources of 
this Province by outsiders and in the interest of outsiders. It is felt that the 
wrong process should stop at a particular point and that the point has now 
been reached with the recognition by the Government of India of a newly 
enunciated policy that every unit should be helped to stand on its own legs. 
It should be made clear, however, that this Committee does not accept the 
recent policy of the Government of India. with regard to their proposed control 
of the key industries, particularly·when the control of industries and relieving 
of unemployment are provincial subjects according to the distribution of 
power made between the Central and Provincial Governments, in the Govern-

. ment of India Act, 1935. 
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128. Before this chapter is closed it will not be out of place to mention 
what part commerce and industry play in the life of a nation. In his com
parison of the various countries of the world, with regard to the representa
tion of the people on public services, industry and- agriculture, Mr. G: Findlay 
Shirras, who cannot be regarded as having been in any way partial to India, 
said that in India, as already observed, only 1·2 per cent of the working 
population were employed in public services. It is with regard to public 
services that attempt has so far been made to protect, though not adequately, 
the interests of the children of the soil including the domiciled population 
as against the inroads of outsiders. It will, therefore, appear that the mere 
fringe of the problem has been touched. A great majority in which, it may 
be said, the remaining 98·8 of the working population are included have 
thus to be protected. But they cannot be protected, unless the .industry 
and the commerce of the Province are so regulated that only the children 
of the soil and for that matter, the domiciled population can take advantage 
of them. The question may be considered from another aspect. According 
to Mr. G. Findlay Shirras, again, the total national income. in India is some
thing like 25 times the amount of the provincial revenues. It is with regard 
to the distribution of the provincial revenues amongst the employees under 
the Government that the present rules of domicile seek to lay down some 
control. But there is no control over the remaining 96 per cent of the national 
income. It is the contention of the witnesses who appeared before this 
Committee that the same control which it has been thought necessary 

. to be exercised in connection with the distribution: of the provincial revenues 
on the personnel of the Provincial Government should be extended to the 
economic sphere from which the remaining part of the total national income is 
derived. The very fact of the establishment of Provincial Autonomy pre
supposes the making of necessary provisions for the existence of the Province. 
This can be done by extending the rules of domicile to the economic sphere. 
It is felt that if the trade and commerce of ~he Province, made possible on 
account of its economic resources, are not utilised in the interests of its 
people, the blessings which Provincial Autonomy is designed to confer upon 
the people will be denied to them. For this purpose it is necessary that the 
exploitation of the natural resources of a backward province like Orissa. 
should be controlled and regulated by its Provincial Government. By_ 
introducing suitable rules of domicile and pertinent legislation, it is also 
necessary to ensure the utilisation of the avenues existfug in the Province 
of the employment of, and the enjoyment of nature's gifts by, the people. 
The Orissa Chamber of Commerce in their written memorandum has definitely 
said that legislation should be resorted to by the Government. This view 
-is supported by the Berhampur Chamber of Commerce and by the All-Orissa 
Marwari Federation. People who know anything in the matter seem 
unanimous·in their views that the Government should do all that is necessary 
to protect the interests of the people in the Province. This paragraph 
cannot be more happily conclud~d than by referring to an observation made 
by Mr. Winston Churchill in a broadcast speech on March 21st 1943. -That 
observation is, " The modern State Will increasingly concern itself with the 
economic well-being of the nation. " · 

129. The Committee devoted careful consideration to this question 
and unanimously came to the following. decisions at a meeting in which the 



following members were present: (1) Pandit Godavaris Misra, (2) Rai 
Bahadur B. V. Ray, (3) Dewan Bahadur S. K. Mahapatra, (4) Sri Ganesh 
Mahapatra, (5) Sri Harihar Misra, (6) Sri R. K. Das, (7) Sri M. S. Mohanty 
and (8) Sri Ranglal Modi. The principles embodied in the rules of domicile, 
it agreed, should be. exten~ed to the economic sphere. . Government; there
fore, should (1) in order to .ensure employment of Oriyas in all avenues of 
employment in Orissa, that is, zamindaris, industrial concerns, banks and 
other private employment, etc., pass an Employment Bill to control employ
ments in Orissa, either on population basis or first preference being given to 
the Oriyas, provided that where the proprietor of any concern is not an Oriya 
or not a person domiciled in Orissa, up to 5 per cent of the appointments 
may be made from non-Oriyas and non-domiciles according to their choice, 
(2) Government should pass legislation regulating the trade and commerce 
of the Province. For the purpose it may be necessary to introduce a licensing 
system with a view to minimise exploitation by non-Oriyas, (3) all licences 
for petrol pumps and kerosene, permits for plying motor transport, contracts 
in Public Works Department andlocalbodies, Excise andForest Departments 
should be reserved for Oriyas including domiciled people, (4) there are some 
essential articles like sugar, salt, iron and steel goods, cement, matches and 
paper, which are produced in India and whose production has been possible 
only on account of the fact that the Government of India have granted pro
tection to them ; so far as the distribution of the products of such industries 
is concerned, it must be done in every province by its own people. In Orissa, 
Government should secure these agencies for the Oriyas, (5) land legislation 
should be enacted forbidding alienation of land to people from outside, 
(6) the State should provide industries, if necessary, by controlling mines 
and forests even under private persons preferably on the lines of State 
controlled company-managed railways. 

130. The Committee further resolved that where circumstances neces
sitated outsiders should be allowed to play their part ill the economic life 
of the Province to its best advantage. In such cases, the following conditions 
should be fulfilled :- · 

(i) The concern must be registered and must carry on its manufactUre 
· in Orissa. 

(ii) It must have a trade licence from the Government of Orissa. No 
licence should be issued unless-

(a) shares were made available to the Oriyas including the 
domiciled people, 

(b) the Chairman of the Board of Directors iS a nominee or 
· approved by the Government of Orissa, _ 

(c) any contribution made by the Government of Orissa in the 
shape of raw materials, lands and water forms a share in the 
Company, · 

(d) Oriyas including the domiciled people must be employed. 
in all branches of employment, and · 

(•) Government should have the option to purchue & concern 
after a. fixed period. 



CHAPT~R XIV 

Conclusion 

131. Before thiS report is concluded we feel called upon to refer to a:n 
incident which occurred at the very last stages of the enquiry made by this 
Committee. Some reference has been made in Chapter I to the effect that 
the representatives of the Andhra community on this Committee did not 
take as much interest as was expected, if attendance in meetings can b~ said 
to have anything to do with taking interest in the affairs of the Comrmttee. 
But towards the conclusion of the labours of the Committee the two Andhra 
members raised a point as to what the meaning of the expression " children 
of the soil " really was. They contended that those Andhras who were 
resident in the Province of Orissa on the 1st April1936, that is, the date on 
which the Province was constituted, should be known as children of the soil 
and should not, therefore, be required to produce any certificate of domicile. 
This question was discussed at length and arguments on both sides were 
duly considered. The decision of the Committee was that this interpretation 
was not correct. That a contention of this nature was not justified appears 
from the terms of reference made by Government to the Committee. In 
paragraph (a) of these terms of reference Government enjoined it upon the 
Committee to " examine whether the existing system of requiring certificates 
of domicile from persons who are not genuine Oriyas has operated satisfac
torily ". This clearly indicated that the question wall not to consider whether 
a particular section of the population, who were not genuine Oriyas, were to 
be exempted from the operations of the existing system. Whether or not 
the non-Oriyas resident in the Province of Orissa on the date of its constitution 
should or should not be regarded as Oriyas or, for that matter, as the children 
of the soil, has been discussed at more than one place as relevancy required 
in the previous chapters. It is not necessary to reiterate the arguments 
here. It is in the very nature of things that when a particular person is not . 
a genuine child of the soil he has got to prove that he has adopted the Province 
as his domicile. _ 

132. It may be observed that Orissa is not the only province which has 
to deal with this question. In all other provinces residents other than the 
genuine children of the soil are treated differently. The Province of Sind 
was constituted on the same date as Orissa. Prior to that it formed part 
of the Bombay Presidency. The rules regarding domicile certificates existing 
in the Bombay Presidency were in force also in Sind. There was practically 
no difference between a Sindhi and non-Sindhi resident of Bombay with 
regard to these rules. }3ut as soon as the new Province of Sind was consti
tuted, it was deemed necessary in the interest of that Province to modify 
the rules. The Government of Sind accordingly framed their new rules in 
January 1938, by which date there must have been an appreciable number 
of non-Sindhis of Bombay, not to speak of others who were resident in Sind. 
But the Government of Sind adopted a resolution which runs as follows: 
"A person claiming to be a native of Sind must have a domicile in Sind 
in accordance with the above rules. No difficulty arises in regard to persons 

-born in Sind whose mother-tongue is the Sindhi language. In regard to 
others, however, the tests laid down above must be rigidly applied. Gujaratis, 



Kachhis, Panjabis, etc., who have a domicile in Sind according to the above 
rules .and their children would be eligible for employment. But any of these 
persons who may happen to be in Sind at the time of his appointment or may 
have come here merely to secure an appointment cannot be held to be a native 
of Sind within the meaning of the above rules. " 

133. In accordance with this resolution instructions were issued for the 
grant of certificates of domicile and one of these instructions is as follows : 
"As a person can have one domicile, an applicant who is not obviously 
a Sindhi, but claims to have acquired a domicile in Sind, should_ be called 
upon to make a declaration that he definitely renounces his previous domicile 
and a copy of such declaration should be forwarded to the Government of 
the Province in which the person was originally domiciled in order to ensure 
that the change of domicile is real and not claimed merely with a view to 
secure Government employment in this Province. " 

134. It will appear from the above how the question has been dealt 
with in another province in which the conditions were almost the same as 
in Orissa. This Committee has been informed that even after the constitu
tion of the Province of Orissa cases have arisen in which one and the same 
person has proved himself to be domiciled in more than one province including 
Orissa. On the creation of this Province a number of people whose connec
tion with it had been of a feeble nature migrated into it on the expectation 

·of being provided, because the impression was general that the creation of 
a province was bound to be followed by a large number of new appointments. 
This would not probably happen if the Province was constituted overnight 
without previous announcement. But, as it is, the creation of the Province had 
been announced long before it was actually created. This was responsible for 
introducing into the Province a good element of outside population on whose 
behalf it is now claimed that because they were resident in the Province 
on the lst April 1936 they should not be brought under the purview of any 
enquiry as to the legitimacy of their domicile. Nothing is said as to the nature 
of the residence. A person might have built a house in which he may have 
been resident. Another person may have temporarily taken up his abode 
with a relation or even for a short period in a hotel. The latter type of 
residence should certainly receive no recognition from any one. Rule 4 
of the existing rules in Orissa provides that " Residence merely for the purpose 
of carrying on business or trade or for the performance of duties of public 
office should not be regarded as establishing claims for domicile". Important 
Andhra witnesses have admitted the efficacy of this rule. Mere residence, 
however long, is not material. In order to make residence effective for the 
purpose of making one eligible to be treated as domiciled, the intention 
of adopting the new place as one's domicile should be present. The Committee 
is, therefore, of the opinion that the eleventh hour contention made by the 
two Andhra representatives cannot be regarded as sound and reasonable. 

135. We cannot, however, conclude this chapter· without a word of 
appreciation of the work of the Secretary of the Committee and his staff. 
The first Secretary was Mr. R. S. Ojha, I.C.S., who rendered yeoman's service 
at the initial stages. But for his labours the Committee could not have 
commenced its operations so easily. The Committee .had regretfully to part 
with him on his transfer from Cuttack. He was succeeded by Mr. S. J. 
Majumdar, I.C.S; But he too was not spared long by the exigencies of the 
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circumstances to retain .his connection with the Committee. It was found · 
necessary afterwards to do without the help and assistance of an official 
belonging to the cadre of the Indian Civil Service. Eventually, therefore, 
Rai Sahib Bhagaban Mahapatra, retired Deputy Collector, was appointed. 
He, however, did not continue till the completion of the Committee's work 
but tendered resignation. This was an eventuality for which Government 
were not perhaps prepared. They were not, therefore, able to replace him 
by appointing another person to act as the Secretary. The Committee has 
thereafter ca~ed on its work without a Secretary. But the _assistants have 
rendered useful service and been of immense help. The Committee appre
ciates their share in the work and thanks them as well as the Secretaries. 
We cannot, however, conclude without giving expression to a feeling that 
at the very last stages we have had to work under a serious handicap contri
buting, it may be said, to deficiencies in the report, which could have been 
avoided, if we could secure the assistance of an official Secretary. · 

GODAVARIB MisRA 

JAGABANDHU SINHA 

SRIKRISHNA MAHAPA.TRa 

RABINDRA KUMAR DAS 

MADHUSUDAN MOHA.NTY 

HA.RmAR MISRA 

GANESH MAHAPATRA 

* BEPIN VEHARI RoY 

* RANGALAL Mom 

* A. s. N. MURTI 

* Su bj eot to a note of di•sent 
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Minute ot dissent to the Report of the Domicile Committee 
1. We dissent from the Report, and the conclusions contained therein, 

made by the majority of the members of the Domicile Committee. 
2. The intention in appointing the Committee is to be found in the Reso

lution of the Government of Orissa, dated the 17th March 1943, No.4 739-A.( C.). 
It is to examine whether these rules (the Domicile Rules, contained 
in Government's Memorandum No. 6243--61-A., dated the 2nd November 
1936) have worked satisfactorily, and with a view to examine this question, 
the Committee, the personnel of which was stated in it; was appointed. There
fore, the reason de etare for the labours of the Committee is the Resolution 
of the Government, which gives the intention of the Government in setting 
up the Committee. The terms of reference, however, gave an extended scope, 
but it is submitted, that iri so far as they went beyond the intentions of the 
Government, they may not be adhered to. 

3. Domicile Rules, where .they exist, refer only to the employment of 
persons in Public Service of a particular province, where they are in force, 
but in no province do they cover the vast field that is found in the Report. 
Obviously, the local Government cannot make any rules for the employment 
of persons in all-India Services, and any recommendations made in this 
behalf are beyond the scope of the Committee set up_ by the Provincial Govern
ment. And for an equally valid reason, the recommendations relating to the 
enjoyment of the economic resources of the Province, and the restrictions 
recommended in paragraphs 129 and 130 of the Report are beyond the legiti
mate scope for which the Domicile Rules are intended. · 

4. The Oriya gentlemen who constitute the majority of the Committee 
appear to consider that Orissa as a separate province was created for the Oriyas 
alone ; and therefore they find a justification in imposing restrictions on other 
communities, who in their opinion are not sons of the soil, and are not entitled 
to the benefits of the Province, either iri services or in the enjoyment of 
its economic resources. · There is. nothing in the Order-in-Council, or any 
other legal document to warrant this presumption. · 

5. It is pointed out, that the Provincial Government, or the Government 
of India cannot impose any_ Pule or pass any legislation which contra
venes section 298 of the Government of India Act, 1935. It has been held 
as a fundamental right of His Majesty's subjects in India that no one 
on grounds of religion, place of birth shall be ineligible for an office under 
the Crown in India, nor can there.be any prohibition for any of the grounds 
mentioned therein for carrying on any occupation, -trade, business or pro
fession in British India. The power given to a Provincial Governor under 
section 241(2) (b) limits the exercise of imposing conditions of service to 
cases not expressley provided under the Act. And even if the conditions 
of service include the conditions of recruitment, the rules made for it cannot 
take awg;y the rights secured under the section. If such an interpretation 
is possible, and if the fundamental rights of one community can be limited 
in this manner, it is obvious, that the rights of British subjects of British 
domicile which are guaranteed under the Constitution Act can be similarly. 
taken away. And it miglit be possible that British traders may be adversely 
affected by the conditions imposed under the Domicile Rules which are now 

· being proposed under the terms of the .majority report. 
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6: However, notwithstanding this strict legal interpretation of the 
statutory rights of the minorities, we were prepared to accommodate the 
majority view point, in terms of the resolution that we proposed and which 
had the support of all · the four representing the minority interests. It 
was to the effect that for persons who were in the Province on the date of 
its creation, their status was that of any other person of any community, 
and that they were the children of the soil, no domicile certificates were neces
sary. But for those who came in~o the Province subsequent to that date, 
co:qditions similar to those in section 3, clause 1 of the Indian Naturalisation 
Act may be laid down. Persons in India, belonging to any province, ought 
not to be required greater conditions of domicile than foreigners. 

· 7. Enlightened public opinion supports the view that we have taken. 
And we append to this note a copy of the statement made by Mr. Hare
krishna Mahtab to. the Press in May 1945. We also append a copy of the 
proceedings of the Congress Working Committee held in January 1939, 
so that the considered view point of that body may be known in respect of 
this question. We also append a comparative statement which shows the 
conditions of the issue of domicile certificates in other provinces where such 
a procedure is existing. It will be noticed that in all of them, they are limited 
to Public Service, and· that the period of residence is only between three, 
and twelve years and nowhere a special language test is insisted upon. 

8. The majority report, we are constrained to say, is an attempt to take 
away as much as possible of the rights of the minorities, some immediately 
and some ultimat~ly, and give all the rights and privileges of citizenship 
in the Province to the majority community alone. At a time when liberalism 
is the order of the day, when the protection of the minorities is accepted as 
the concern of the majority; and in fact of the entire civilised world, the 
recommendations made in the Report are palpably harmful to the minorities. 
It is within the common knowledge· of everyone that the minorities in the 
Province have always identified with its interests. And under the circums
tances, it will be unfair to the minorities to submit to new and rigorous tests, 
such as those found in the Report for proof of domicile. If only. to point 
out the unfairness in the recommendation, it may be said that to place the 
majority community, and not the District" Officer, to judge the grant of 
domicile certificates, and the placing of the new entrants into the Province, 
and the old residents who were here when the Province was created and 
long before, in the same category, may be noted. The recommendations are 
very stringent and take away the rights tliat are secured under the law. 

A. S. N. MUBTI 

(President, Orissa Provincial Andhra 
Association and President, Berhampur 
Oharnher of Commerce) 

BEPIN VEHARI RoY 
(Rai Bahadur, Retired Professor) 

RaNGALAL Mom 
(Memher of the Orissa Legislative Assembly 

and President, Orissa MiU-owners' 
ASiociation) 
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Bombay 

Sind 

Assam 

Central Province and Berar .. 

North-West Frontier Province 

Bengal 

United Provinces 
; 

Madras 

Orissa-Proposed .• .. 
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·Appendix 

Condition 

Only for Public Service-
. Belongs to parents who resided for .10 

years in Bombay Presidency. 
NOTB-lt .is only residence. There ia no condition of the 

possession of property. 

Only for Public Service
Follows the rules in Bombay. 

Only for Public Service-
Has a homestead in the Province. Lives 

in it for ten years. Children of domi
ciles automatically get domicile.. • 

Only for Public Service-
Residence for' twelve years of father 

of the applicant. The father might 
have been outside the Province, 
provided 'he has a residence in it. · 

Only for . Public Service-
No definite rules. Discretion of District 

Officers to prevail. 
Appointments are not reserved for the 

natives of the Province, or those domi· 
ciled in it. 

Only for Public Service
Residence for three years 

No Domicile Rules are known to exist. 
Andhras, Oriyas, Tamils· and others are 
eligible. There is only communal re
cruitment. 

For all purposes-
Fifty years of permanent habitation in 
an own homestead. · 

Hindustani Standard, Tuesday, the May 29, 1945-Jaistha 15, 1352-B. S. 
STATEMENT OF RAREKRISHNA·MAHTAB 

A. The Provincial Government. should treat all communities equally 
without any distinction. In Orissa the Andhras or the Bengalees who are 
natives of the Province are as good as genuine.Oriyas and should have equal 
rights in all spheres. The difficulty arises when the Oriyas consider themselves 
distinct from th,e native Andhras or Bengalees, shrink to extend equal treat. 
ment on that ground and also when the Andhras and Bengalees consider 
them as distinct from and do not identify themselves completely with the 
genuine Oriyas. In a province whoever lives there and has his whole interest 
there, is a native of the Province irrespective of the fact as to whether he or 
his forefathers migrated from other provinces. In this review of the matters 
there should be no system of domicile certificate so far as native · Andhraa 
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and native Bengaiees are concerned for they are all Orlya. But I think 
some distinction should be made in the present circumstance with regard to 
those outsiders who seek to compete with the natives of the Province in 
matters of service, admission into educational institutions, etc; 

The Statesman, Saturday, January 14, 1939 

COMMUNAL UNITY PROPOSALS 
CONGRESS TALK 

DECISIONS ON BENGALEES IN BIHAR · 

Bardoli, January 13-The Congress Working Committee reassembled 
this morning and resumed discussions of the communal unity proposals. 
A decision is likely to be reached to-day on this question. Mr. Gandhi, 
it is understood, will attend the afternoon session of the committee. 

The Cominittee to-day adopted a lengthy resolution on the Bengalee
Biharee controversy in the preamble of Dr. Rajendra Prasad andexpressed 
general agreement with the conclusions arrived at in the report. 

. As several of these conclusions are capable of general application, the 
Committee formulated them· in the resolution which would be the guiding 
principles in regard to employment in the services, carrying on of business 
and_ trade, accommodation in educational institutions, the medium of instruc
tion in primary schools, etc. 

The resolution recommended the absolution of issuing domicile certificates. 
• In regard to the services there living in any part of the country should 
be no bar against any Indian seeing employment in any other part. But 
apart from merit and efficiency which is of prime importance in the higher. 
services and in the selection of specialists and experts, considerations _that 
should govetn ~uch employment include--

(1) A fair representation of various communities in the Province, (2) en
couragement as far as possible of backward classes and groups and (3) preferen
tial treatment of the people of the Province. This preferential treatment 
should be governed by certain rules and regulations framed by Provincial 
Government. · 

DOMICILE CERTIFICATES 

- As regards Bihar there should be no distinction between Biharees and 
the Bengali-speaking residents of the province born or domiciled there. The 
term ' Bengali ' should include both these classes and in the matter of services 
.as well as other matters the same treatment should accord certain preference 
in the servi~es to these residents of the Province over people from other 
provinces. - • 

The practice of issuing certificates to domiciles should be abolished. 
Applicants for services should state that they are residents of, or domiciled 
in, the Province. 
t, A domicile should be proved by evidence that implies that the applicant 
has made the Province his home. The length of the residence, possession 
of house or .their property, and other relevant matters should be taken into 

.consideration in deciding the domicile. Birth in the Province or ten yeari' 
:continuous ~esidence should be regarded as sufficient proof of domicile. 
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SERVICE APPOINTMENTS· · 

All persons under Government appointments should be treated alike 
and seniority, coupled with efficiency, .should guide promotions. 
. There should be no prohibition against any one carrying on trade or 
business in any province. It is desirable that firms and factories should 
develop local contacts, but suggestions made by Provincial Governments 
to firms and factories in the matter of appointments should be avoided as 
they may be misunderstood. 

When accommodation in educational institutions is limited seats may be 
given to the people of the Province. . 

As regards the language in the Bengali-speaking areas the medium of 
instruction in primary schools should be Bengali, with provisions for instruc
tion in Hindustani for ~hose whose mother tongue is Hindustani if there 

· is a reasonable number of students speaking Hindustani. A reverse ef this 
should apply where the area is Hindustani-speaking. · 

In the secondary schools education should be given through the language 
of the Province, but provision should be made for education through a language 
where there is a d~mand of other residents of any districts where this or any 
other language is spoken. 

The Committee trusts that these conclusions will be acted upon so that 
the regretable controversy may cease, 

' 

[United Press] 

A note to tha Domicile .Committee Report 
RESTRICTION OF FRANCHISE 

·As desired by the Government we have made our recommendat;ons for 
the regulations ;tnd control of the issue of the domicile certificates andhave 
also laid down conditions to be fulfilled to ep.able the outsiders to play their 
part in the economic life of the Province. Throughout we have tried to judge 
all the different issues from one definite criterion of protecting the interests · 
of " genuine Oriyas ", the " children of the soil " and the " bona fide domiciled 
persons ", as distinct from the immigrants, or the outsiders ·or the non-domi
ciles as laid down in the terms of reference that the Government was pleased 
to charge the Committee with. The one predominant criterion that has 
prevailed on all our del:berations and recommendation is the retention of the 
entity that inhabit this Province together with those who id,entify themselves 
with this entity. Fundamentally this entity which is called a race and form 
the essence of a nation, has been defined in the concised Oxford Dictionary 
as '' Group· of persons or animals or plants connected by common descent, 
posterity of (person), house, family, tribe or nation regarded as of common 
stock, distinct ethnical stock (the Caucasians, Mongolian and C. R.), genus 
or species or breed or variety of animals or plants, any great division of 
living creatures (the human, feathered, four-footed, funny and C. R.) ; descent, 
kindred (of noble, oriental and C. R. separate jn language and R.,); class of 
persons, etc., with some common feature (the race of poets, damlies and C.)"." 
And to protect the race is the function of the State. 
· In ultimate analysis, therefore, it must be the authority of the State 
itself that must be protected from the immigrants, outsiders, and non-domiciled, 



for a real, effective and ultimate protection of the race its_elf. ~at we ~ave 
dealt so far, is the protection of the people that constitute this Provmce. 
But so long as the Government that has to give this protection is not pro~ected, 
the whole objective may be defeated at the source. _We ca~ot pertmently 
leave the consideration of this aspect absolutely out m the given context of 
things to-day, when the entire machinery and constitution of the Government 
is on the anvil. 

This again we believe cannot reasonably be argued out of our term of 
reference inasmuch as, we are asked to recommend any system that will 
secure in a reasonable manner the control of the economic potentialities of 
the Province by the " genuine residents· and persons domiciled in the 
Province". The clause "any system" is wide enough not to rule out our 
recommendations for the constitution of the Government itself. 

While no doubt our recommendations would go a great way to eliminate 
the temptation of the inlmigrants pressed out from other provinces in only 
such spheres as have something to do with the Government, it leaves out 
quite a big field in the life of the .Province, beyond the Governmental sphere 
and unl!ampered to private persons, which might be usurped by outsiders 
in no tinle. Such usurpers in the day-to-day life of this Province, as are 
bound to be attracted by its prevailing poverty and cheap human power 
are only too likely, to capture the Governn1ent of the Province itself, by the, 
right of their vote, that rests on their property, income or taxes. Once these 
inlmigrants are enrolled as voters, their right to capture the Government 
cannot.be disputed and once they capture the Government all our recommenda
tions which can at its best have only an executive sanction, may be negatived 
and nullified to subserve the interests of those in power. This prospect . 
whicn cannot absolutely be ruled out, raises serious misgivings in the minds 
of the members of the Committee as to the ultinlate end of all their labours 
and recommendations. This apprehension secures its corroboration from 
the fact of the Berhampur Municipality, where, so far, no "genuine Oriya" 
or " son of the soil " has been able to capture the power by reason of their 
paucity of votes. With the ever increasing stress of poverty in the Province, 
it would be no wonder, if a majority of the lands and houses that constitute 
as yet the right to vote, will pass to inlmigrants or outsiders, by sale or transfer. 
None of our recommendation alone can stop this trend of poverty or the 
right of the money. What then? The question has no doubt deserved the 
most serious attention of all concerned, and the only solution that suggests 
them in the circumstances is the retention of the right to vote to only the 
" children of the soil " and the " bona fide domiciles ", as do staisfy the condi
tions recommended ; leaving the inlmigrants and outsiders to vote in their 
respective native provinces. This recommendation, though seemingly revolt
ing at the outset, has,. no doubt its precedence in all civilised countries and is 
actually being acted upon to-day in the British Election, where the soldiers 
of Britain in the jungles of Burma are asked to cast their votes to elect their 
Government at home. The principle accords as well with the denial obtaining 
in Africa to-day, in regard to the franchise of Indians there and would at the 
same tinle secure the Oriyas working outside Orissa, their much desired 
right to vote in the formation of the Government of their native province. 
If t~e non-Oriya officers charged with the responsibility of issuing domiciled 
certificates, could defeat the ends of the Government rule, the non-Oriya 



Minitlters can. surely by-pass any recommendations made on this behalf
a fact that cannot be ruled out of the scope of possibility in a province where 
the "sons of the soil" go uom poor to poorer, to make the rich outsiders 
richer, more particularly in view of the existing number of non-Oriyas in its 
legislature. What happens when the ratio of such non-Oriyas to the genuine 
Oriyas in the legislature swells up to a majority, so as to capture the Govern
ment itself and use it for their benefit. Is not after all the rule of the Govern
ment but the organised will of those in power ? And how will this work if 
not to the detriment of the pauperised " sons of the soil " ? It is this genuine 
apprehension that compels us to recommend to the Government for. the 
retention of the right of vote for the formation of Government in this Province 
or as a matter of that its local-bodies, to only such persons, as have not only 
acquired their _qualification to vote but are either " the sons of soil" or have 
acquired their domicile in this Province under the conditions laid down ~hove. 

We cannot conclude this recommendation of ours without pointing 
out its importance for implementation in any new constitution that may 
be framed for India, defining qualifications of the voters, in the Provinces 
or even at the moment, when such list of voters are under revision and 
prepartion. 

APPENDIX I 

M. s. MAHANTI 
RABINDRA K. DAS 
RARffiAR MISRA 

SRIKRISHNA MAHAPATRA 

List of witnesses examined by the Committee 
Witnesses who submitted written replies to the questionnaire 

I. Rai Bahadur P. C. Patnaik, Balasore 
2. Sri Ratmikar Sarangi, Subdivisional Officer, Sadr, Balasore 
3. The Headmaster, Zilla School, Balasore 
4. Dr. Binoy Bhusan Ganguli, Balasore · 
5. Rai Bahadur M. N. Dev, Balasore 
6. Mr. Rama Rao, Secretary, Berhampur Chamber of Commerce, 

Berhampur. 
7. Mr. K. C. Mahapatra, Advocate and Secretary, Utkal Ashram, 

Berhampur. . . 
8. Mr. G. Krishna Murti, Secretary, Andhra Association, Chatrapur 
9. Mr. A. Thumbhanadham Pantulugaru,Vakil, Aska-Ganjam· 

10. Rao Bahadur T.V. Krishnaya, Land-holder, Chatrapur 
11. Mr. A. V. Subaran, Advocate, Berhampur 
12. Mr. S.M. Hassan, I.c.s., District Magistrate, Ganjam 
13. Mr. M. Azfar, I.c.s., Deputy Commissioner, Sambalpur 

.14. Sri Balunkeswar Misra, Pleader, Sambalpur 
15. Mr. Tribikram Pujari, Retired Deputy Collector, Sambalpur. 
16. Mr. P. P. Agarwal,· I.c.s., Special Assistant Agent and President, 

Taluk Board, Rayaghada. 
17. Mr. F. F. P. Gill, I.P., Superintendent of Police, Koraput 
18. Mr. B. N. Samantray, M.L.A., Koraput . 
19. Secretary, Jeypore Sugar Company, Rayaghada. 
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20. Sri P. Mohanti, Subdivisional Officer and Special Assistant Agent, 
Koraput. · · 

21. Sri Somanath Misra, Treasury Deputy Collector, Koraput 
22. Dr. N. Das Dutta, Civil Surgeon, Koraput 
23. Mr. E. V. S. lyyar, Executive Engineer, Koraput Division 
24. Mr. N. Venkat Jahanathaya;President, Merchants' Association 
25. Mr. H. Lal, I.C.S., District Magistrate, Purl . 
26. Sri J. N. Misra, Subdivisional Officer, Khurda 
27. Sri M. C. Misra, B.A., B.L., Tahsildar, Banpur 

-28. Rai Sahib B. Patnaik, Headmaster, Khurda R. E. School 
29. Sri Dasarathi Patnaik, Zamindar, Olsing; Purl 
30. Mr. Chakravarti, Retired Inspector of Police, Puri 
31. The Raja of Madhupur 
32. Health and Local Self-Government Department 
33. Public Works Department 
34. Supply and Transport Department 
35. Law Department _ 
36. Legislative Assembly Department · 
37. Mr. S. C. Tripathy, I.E.S., DirectoJGPf Public Instruction 
38. Lt.-Col. A. N. Qlopra, I.M.S., Director of Health and Inspector- · 

General of Prisons. 
39. Rai Bahadur S. C. Ray, Director of Development 
40. Sri S. N. Misra, Secretary to Revenue Commissioner 
41. Dr. P. K. Parija, I.E.S., Vice-Chancellor, Utkal University 
42. Mr:. L. P. Singh, I.C.S., District Magistrate, Cuttack 
43. Mr. B. K. Ray, Advocate-General 
44. Mr. M. C. Pradhan, Principal, Training College 
45. Mr. P. N. Tandon, I.C.S., District and Sessions Judge 
46. Mr. S. H. Khan, Superintendent, Government Press 
47. Mr. E. A. 0. Perkin, I.P., Inspector-General of Police 
48. Mr. J. W. Nicolson, Conservator of Forests 
49. Pandit Nilkantha Das, M.L.A., (Central) 
50. Sri Udayanath Rath, Advocate, Cuttack 
51. Rai Bahadur Uma Charan Das, M.B.E. 
52. Khan Sahib Enamul Haque, Retired Deputy Superintendent of 

Police. 
53. All-Orissa Marwari Federation 
54. Md. Nurul Huda, Advocate, B.A., B.L. 
55. -Miss S. B. Das 
56. Mr. F. E. A. Taylor, I.C.S., Collector, Koraput 

2. Witnesses who were examined orally 

57. Sri Gyanendra Ranjan Patnaik, Pleader, Balasore 
58. Sri Charu Chandra Ray, M.L.A., Balasore 
59. Sri L. Panda, Munsif, Balasore 
60. Mr. R. K. Sahu, Headmaster, Mission School, Balasore 
61. Sri Radha Mohan Rana, Pleader, Balasore 
62. Sri Laxmidhar Rout, Balasore · · 
63. Rai Sahib Ja.gat Bandhu Mahapatra, Subdivisional Officer, Bhadrak 
64. Rai Sahib Anantaram Rath, Retired Deputy Collector, Berhampur . . . . . 



65. Pandit Ramalingam:, Berhampur 
66~ Mr. Mochala Sitaramaya, Berhampur . 
67. Mr. Gantayet, Retired District Educational Officer, Berhampur 
68. Mr. D. V, Krishna Rao, Berhampur 
69. Mr. Sivaram Rath, Retired District Educational Officer, Berhampur 
70. Rao Bahadur Narayan Rao, Berhampur · · 
71. Sri Bhubaneswar Rath, Berhampur 
72. Rao Bahadur V. K. Iyyar, Berhampur 
73. Sri B. Bahidar, Retired Deputy Collector, Sambalpur 
74. Mr. S. Pujari, Retired Deputy Collector, Sambalpur 
75. Mr. Bharat Naik, Retired Deputy Collector, Sambalpur 
76. Sri D. P. Misra, Retired Deputy Collector, Sambalpur 
77 .. Mr. C. V. Rao; Dewan, Jeypore estate 
78. Sri Jagannath Rao, Advocate, Jeypore 
79. Sri Nityananda Panda, Jeypore 
80. Mr. J. C. Nayak, Pleader, Jeypore 
81. Sri Trailokyanath Mitra, Retired Deputy Collector, Puri 
82. Rai Bahadur Sirish Ch. Ghosh, Zamindar, Purl 
83. Sri Padma.Charan Patnaik, Pleader, Purl . 
84. Rai Bahadur Lokanath Misra, Chairman, Purl Municipality. 
85. Rai Bahadur Brahmananda Mohanty, Purl 
86. Maulavi Md. Latifur Rahman, M.L.A., Puri 
87. Sri Jagannath Rath, Chairman, District Board, Purl 
88. Pandit Motilal Tilm, Chairman, Cuttack Municipality 
89. Mr. M. Suba Rao, Advocate, Cuttack 
90. Rai Bahadur Radhakanta Ghosh, Retired District Judge 
91. Sri N. Parhi, Secretary, Provincial Economic Committee 
92. Sri Golak Prasad Ray, Purl 
93. Sri Bimaf Pal, Advocate, Cuttack 
94. Sri Simadri Misra, Pleader, Koraput 

!. Witnesses who submitted written replies as well as examined oraUy 

95. Dr. S. N. Acharya, Civil Surgeon, Balasore .- .. 
96. Rai Bahadur B. Patnaik, Additional District Magistrate, Balasore , 
97. Mr. I. H. MacDonald, I.C.S., District Magistrate, Balasore 
98. Sri Surendra Nath Patnaik, Pleader, Balasore 
99. Mr. H. K. Sahu, Merchant, Ganjam • 

100. Sri Anant Prasad fanda, Assistant Registrar, Co-operative Societies, 
Berhampur. . · 

101. Dr. P. Satyanarayan, President, Ganjam-Koraput Andhra Maha-
mandali, Berhampur. 

102. Mr. Bipra Charan Das, Sub-Judge, Berhampur · 
103. Mr. M. N. Patnaik, Secretary, South Qrissa Union, Berhampur 
104. Mr. M. M. Rath, Berhampur 
105. Sri Sarat Chandra Mahapatra, Secretary, Utkal Jatiya Mahasabha, 

Berhampur. 
106. Mr. E. S. Rama Murti, Berhampur 
107. Mr. K. V. Raman Rao, Joint Editor~ Visalandhra Vani. 
108. Rao Bahadur M. V. Apparao, Berhampur 
109. Dr. S. C. Ray, Civil Surgeon, Sambalpur 
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110. Mr. Udayanath Rath, Subdivisional Officer, Sadr, Sambaiput · 
lll. Sri Gopinath Behera, Subdivisional Officer, Nawapara 
ll2. Mr.'R. N. Sarma, Secretary, Merchant's Association, Bargarh 
ll3. Mr: Jagadish Prasad Joshi, Sambalpur 
ll4. Sri N. K. M sra, Public Prosecutor and Government Pleader, Jeypore 
ll5. Mr. L. C. Patnaik, Koraput 
ll6. Dr. B. G. Varma, Medical Officer, Koraput 
ll7. Kumar Sri Bidyadhar Singh Deo, B.A., B.L., Jeypore 
US. Sri Lokanath Patnaik, Advocate, Purl 
ll9. Dr. Dinakar Rao, Vice-Chairman, Purl Municipality 
120. Sri Kishore Mohan Dwivedi, Principal, Sanskrit College, Purl 
121. Rai Bahadur B. c: fatnaik, Secretary, Oriya People's Association, 

Cuttack. · · 
122. Mr. Jonathan Mohanty, Professo;r, Ravenshaw College 
123. Mr. L. N. Sahu, Servants of the India Society, Cuttack 
124. Sri Rama Chandra Mohanty, Secretary, Muktars' Association, 

Cuttack. 
125. Sri Sarat Chandra Pal, Secretary, All-Orissa Domiciled Bengalee 

Association, Cuttack. 
126. Sri Pareswar Mohanty, Advocate and Secretary, Bar Association, 

· ·euttack. 
127. Rai Bahadur R. C. Mitra, District and Sessions Judge, Ganjam-Purl 
128. The Orissa Chamber of Commerce, Cuttack 
l29: Rai Sahib Sribatsa Patnaik, Industrial Adviser and Inspector of 

, ' Factories, Orissa. _ 
130. Rao Sahib Abhin Chandra Rao, President, Cuttack Municipality 

APPENDIX II 

Memorandum on the domicile rules of the various Provincial Governments 

Bombay-" In the matter of recruitment to the public services of this 
Province, the policy" adopted by Government is to give preference to the 
" natives " of the Province. The expression " native " of the Province 
of Bombay " is defined in rule 3 (d) of the Bombay Civil Services Classification 

' and Recruitment Rules, 1939. It means a person who at the date of his 
appointment has a domicile in the province of Bombay, or in an Indian State 
within the geographical limits of the Province of Bombay and who is either 
a British subject or, being a non-British subject, is a person eligible to hold 
any civil office in connection with the affairs of the Province of Bombay 
by virtue of a declaration issued under sub-section (2) of section 262 of the · 
Government of India Act, 1935. Rule 4 (1) of the Recruitment Rules provides 
that in making appointments to Provincial or subordinate Services, prefer
ence shall be given to the natives of the Province of Bombay. The provisions 
of this rule 4 (1) may be relaxed in respect of the domicile of any person 
whenever it appears to Government that for any particular post or class of 
posts such limita ion of the field of recruitment is not desirable in the interests 
of the publio service. · 
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2. Iii order that·such persons as are natives of the Province Of :Bo~bay 
may ordinarily be appointed. to the public services of this Province it is 
essential that the claims of the candidates to a domicile in the Province of 
Bombay should be examined by a competent authority and that the fact of 
their domicile in the Province should be established beyond any doubt as far 
as possible. For this purpose, it is necessary to lay'down some general rules 
for the determination of the domicile of candidates for .the gJ]idance of the 
authorities concerned, and to prescribe the authorities by whom the (,lomicile 
should be determined and the procedure which they· should follow in deter
mining the domicile. The existing note below rule 3 (d) of the rules provides 
that the domicile of a candidate shall be determined in accordance with 
the provisions for the determination of domicile contained in Appendix 
XL VIII to the Bombay Civil Services Rules. Those provisions are primarily 
intended for the determination of ~he non-Asiatic domicile of officers claiming 
certain privileges, e.g., special leave rules, passage concessions, etc., for which 
officers of Asiatic domicile are not eligible. · They are, therefore, not .quite 
suitable for determining the domicile of candidates for admission into Govern
ment service. Government has, therefore, approved the rules, questionnaire, 
and instructions for the determination of domicile for the purposes of recruit
ment to the Provincial and Subordinate {including inferior) Services and posts 
printed as accompaniments to this Resolution and is pleased to direct that 
the procedure outlined therein should be followed by all recruiting .and/or 
appointing authorities. · · 

Briefly stated, a regular proceeding will be held for determining the domi
cile of a candidate and the domicile will be determined by a judicial officer 
su<;h as a Presidency Magistrate or a District Magistrate or other Stipendiary 
Magistrate in the case of candidates for the Provincial and Subordinate 
Services (other than inferior services and po.sts). In the case of these services 
the claim to a domicile in the Province of Bombay must be supported by a 
certificate of domicile issued by the prescribed. authority. In the case of 
inferior services and posts, the domicile of candidates will be determined by 
the. appointing authorities and no certificate of domicile will be required. 
In the case of candidates from Indian States which lie withiii. the geographical 
limits of the Province of Bombay,. the domicile will be determined by the 
Chief Judicial Officer of the State concerned. ~ · 

Gover.nment is also pleased to direct that the rules, questionnaire and 
ins-tructions appended to this resolution should be· incorporated in an Appendix 
to the Bombay Civil Services Classification and Recruitment Rules, 1939 
and that the existing note below rule 3 (d) of the Recruitment Rules should 
be revised as follows :-

"NoTE-For the purposes of these Rules, the domicile of a person shall be determined 
in accordance with the procedure prescribed in Appendix I." · 

An Appendix I being added after Appendix H to the said Rules, and that the neces
sary correction slips to the Bombay Civil Sorviceg Classification and Reeruitment Rules, 
1939, should be issuod in due course. 

3. In prescribing these provisions for the determination of the domicile 
of candidates for Government serVice in this Province, Government desires 
to make some general observattons for the guidance of the authorities con
cerned. When an applicant claims a domicile certificate, he asserts the. 
existence of a fact and ·the burden of proof is on him to make good his claim. 
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In fact, what is claimed is that he has taken up his abode in some part of the 
Province with the intention of making it his permanent home and, before · 
a certificate is granted, the reality of his intention has to be tested adequately 
by the means available. The enquiry therefore, should not be perfunctory 
but full and searehing. The danger to be guarded against is that persons 
desirous of obtaining Government service, may put forward claims which 
are not well founded and may endeavour to support them by producing 
the kind of evidence which has usually hitherto been accepted as proof of 
domicile. Such evidence is not always sufficient for-ascertaining the real 
intention of the candidate in regard to his domicile. The fact that the family 
of the applicant owns a residence in some part of the Province, for instance, 
is by no means conclusive proof but is a circumstance to be taken into account 
along with the other relevant circumstances. Residence merely for the 
purpose of carrying on a business or trade or for the performance of the duties 
of a public or private office does not necessarily establish a claim to domicile. 
Similarly, the mere declaration that the applicant intends to reside perman
ently in the Province is not enough ; there should be continuing evidence 
of actual effect having, in fact, been given to it. Special care is necessary 
in scrutinising applications for certificates when the domicile claimed is of 
recent origin, since attempts may be made to establish a domicile in the 
Province of Bombay as a qualification for appointment. 

4. A copy of the rules, questionnaire and instructions should be forwarded 
to the Durbars of the Indian States lying geographically within the Provinpe 
of Bombay and specified in Government notification, Political and Services 
Department, No. 1586/34-II, dated the 1st October 1938 (vide Appendix H 
to the Bombay Civil Services Classification and Recruitment Rules, 1939) 
through the respective residents for those States. The Durbars should" be 
requested to take steps to ensur~ that the certificates of domicile in their 
respective territories, for the purposes of appointments to the public services 
in this Province are issued mutatis mutandis on the lines of and in the manner 
prescribed in the rules, questionnaire and instructions issued by the Govern-

. ment of Bombay for the guidance of the certifying authorities in this Province, 
which are appended to this resolution". · · 

Accompaniment to Government Resolution, Political and Services Department 
No. 1586/34-111, dated the 1st November 1940 

· Rules, questionnaire and instructions for the determination of domicile for the 
purposes of the Bombay Civil Services Olasification and Recruitment Rules· 

Part I 
Rules 

" Provisions for the determination of domicile-
1. The domicile of a person may be defined as the place which is his 

permanent home. Domicile is of two kinds, namely domicile of origin and 
domicile of choice. . 

2. A person can have only one domicile at the same time. 
3. (1) The domicile of origin of every person of legitimate birth is in 

the country in which at the time of his birth his father domiciled. 
(2) The domicile of origin of a person born after the death of his father 

is in the country in which his father was domiciled at the time of the father's 
death. · 

4. The domicile of origin of a person of illegitimate birth is in the country 
in which at the time of his birth his mother was domiciled. 
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5. Th~ domicile of origin prevails until a new domicile has been acquired, 
and a new domicile continues until the former domicile has been resumed 
or another has been acquired. 

6. A person acquires a new domicile by taking up his fixed habitation 
in a country which is not that of his domicile of origin. -

Explanation--A person is not to be considered as having taken up his 
fixed habitation in a country merely by reason of his residing there in His 
Majesty's Civil or Military Service or in the exercise of any profession or 
calling. · 

7. The domicile of minor follows the domicile of the parent from whom 
he derives his domicile of origin : . 

Provided that the. domicile of a minor does not change with that of his 
parent if the minor is married or holds any office or employment in the service 
of His Majesty or has set up with the consent of the parent in any distinct 
business. 

8. Mter marriage a woman acquires the domicile of her husband if 
she had not the same domicile before and her domioile during the marriage 
follows the domicile of her husband : 

Provided that i the husband and wife are separated by the order of a 
competent oourt or if the husband is undergoing a sentence of transportation, 
the wife beoomes capable of acquiring an independent domicile. 

9. Save as otherwise provided above, a person .cannot during minority 
acquir~ a new domioile. 

10. If any question arises as to the domicile of any person at the time of 
his appointment, the decision thereon of the Government shall be final. " 

Part II 
Domicile questionnaire 

N.B.-In this Questionnaire the expression". Province of Bombay" includes those 
Indian States lying within the geographical limits of the Province af Bombay which are 
specified in the notification of the Government of Bombay, Political and Services Depart
ment No. 1583/34-II, dated the 1st Ocrober 1938. 

. Questions Answers 
1. (a) When and where was your father born? 

(b) What was or is his profession or occupation? 
- (c) Where was his home or place of permanent 

residence at the time of your birth ? 
(d) Where was he when you attained majority ? 
(e) Is. he alive? If not, when and where did 

he die? 
2. Was your father ever in the Province of 

Bombay ? If he was-
( a) Where was he educated? 
(b) In what capacity did he come to the Province. 

of Bombay or work there ? 
(c) How often, if at all, did he leave or has he 

left the Province of Bombay and for how 
long on each occasion ? 

(d) If your father is alive, where is he and what 
is he doing ? Has he retired ? If so, 
how long did he remain in the Province of 
Bombay after retireme:Q.t ? 
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(e) If your father is dead, had. he retired before 
his death ? If so, how' long did he 
remain in the Province of Bombay after 
retirement ? 

(/) Has or had your father or mother any 
immoveable property in the Province 
of Bombay or elsewhere ? If so, where 
and of what description and value ? 

3. (a) When and where were you born? 
(b) Where were you educated? 
(c) Have you ever "been to your former native 

place ? If so, for how many times and 
for how long on each occasion ? When 
did you last visit it ? If not, what 
prevented you from going there ? 

(d) Has your wife ever been to your . former 
native place ? If so, how often and for 
how long on each occasion ? 

(e) How many children have you? Where 
were they or are they being educated 
and what are they doing ? 

(/).For how many years have you and your 
family been residing in the Province of 
Bombay? 

(g) Have you or your wife any property in your 
former native place or elsewhere outside 
the Province of Bombay ? If so, where 
and of what description and value ? 

(h) Have you or your wife or have either of 
you ever had any immoveable property 
in the Province of Bombay ? If so, of 
what description and value ? 

4. Have or had you any brothers or sisters? If 
so, how many ? Where· were they or ~re they 
being educated ? Where are they now and what 
are they doing ? If any of them are dead, 
where did they die and what were their 
occupations ? 

5. Have you ever claimed and been deemed to be 
a native of any place other than a place in the 
Province of Bombay for the purpose of your 
appointment to any office or for the conferment 
upon you of any scholarship, emoluments or 
other privileges in that place ? 

Dated the . .............•.•.. • 19 Signature of applicant 

N.B.-If it is found that the replies given by the candidate to the questions set 
above were incorrect, .any appointment given to him in consequence will be liable to ·be 
cancelled aummarily. 
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Part Ill 
Instructions regarding the scrutiny of domicile and the grant of certificates 

of domicile 
( N.B.-In these instructions the expression "Province· of Bombay" includes those 

Indian States lying within the geographical limits of the Province of Bombay which aro 
specified in the notification of the Government of Bombay, Political and Services Depart· 
ment No. 1586/34·11, dated the 1st October 1938.) 

I. Save as provided in Instructiqn. 9, every candidate for appointment 
who claims to have a domicile in the Province of :{3ombay must produce 
a certificate of his domicile in the form prescribed in the annexure to these 
Instructions from the District Magistrate of the district in which such candi
date resides or from a Stipendiary Magistrate authorised by the District 
Magistrate in this behalf, or , if such candidate resides in the city of Bombay, 
either from the Chief Presidency Magistrate, Bombay, or from a Stipendiary 
Magistrate authorised by the Chief Presidency Magistrate in this behalf. 

Candidates residing in an Indian State lying within the geographical 
limits ·of the Province of Bombay and specified in the notification of the 
Government of Bombay, Political and Services Department, No. 1586/34-II, 
dated the 1st October 1938, should produce certificates of their domicile 
from the Chief Judicial Officer of the State. 

2. When a person applies for a certificate of domicile he should be asked 
to fill in the form of domicile questionnaire prescribed in Part II above. The 
replies given by him should be carefully scrutinised and independent enquiry 
should be made with a view to seeing whether he has. taken up his fixed 
residence in the Province of Bombay with the intention of making it his 
permanent home. · 

3. When a person claims to be domiciled in the Province of ·Bombay, 
the burden of proof lies on him and the reality of his intention must be tested 
by all available means. No certificate should be granted unless the District 
Magistrate, or a Stipendiary Magistrate authorised by him in this behalf, or, 
the Chief Presidency Magistrate, Bombay, or a Stipendiary Magistrate 
authorised by him in this behalf, as the case may be, is satisfied from the 
replies given in the Domicile questionnaire and from all other available 
evidence, and from the ·evidence, if any, produced by the applicant that 
the family is permanently settled in the Province of Bombay and that he 
has no intention of returning to his country of origin. 
. 4 . .An applicant who on the evidence produced does not appear to be 

really domiciled in the Province of Bombay but who claims to have acquired 
a domicile therein should be required to sign a declaration to the effect that 
he has definitely renounced his former domicile and that he has no objection 
to the authorities of his former domicile being informed ac cordingly. A 
copy of such declaration should be forwarded to . the Government of the 
Province or Indian State in which the applicant was originally domiciled, 
in order to ensure that the change of domicile is real and not claimed merely 
with a view to securing employment under the Provincial Government. · 

5. When the domicile claimed is of recent origin ; the claim should be 
scrutinized with special care. The fact that the applicant _owns a residence 
in the Province of Bombay is not by any means a conclusJve proof that he 
is domiciled therein~ It should be considered along with other circumstancea 
ofhis case. 



86 

6: The fact that a candidate was born and educated in the Province of 
Bombay, that he and his parents through whom he claims his domicile have 
resided in the said Province for a period of not less than ten years immediately 
preceding the date of application (necessary breaks being allowed) strongly 
support a claim to a domicile in the Province of Bombay but other relevant 
circumstances including the fact whether the candidate's mother-tongue 
is one of the regional languages or dialects of the Province of Bombay must 
also be taken into account. · . 

7. Residence in the Province of Bombay for any number of years for 
a temporary purpose such as service, trade, profession, etc., should not by 
itself be regarded as establishing a claim to domicile. 

8. A regular proceeding should be drawn up in each case. The reasons 
together with the proofs which are held to justify the grant of a certificate 
of domicile should be fully stated in the proceedings and briefly also in the 
certificate itself. 

9. In the case of an appointment to an inferior service or post, the 
appointing authority should satisfy itself, by such method as that authority 
considers suitable in each case that the applicant has a domici.e in the Province 
of Bombay. No certificate of domicile should be required in the case of an 
appointment to an inferior service or post. 

10. All questions regarding the scrutiny of domicile should be disposed 
of by the District Mag:strate, or a Stipendiary Magistrate authorised by him 
-in this behalf, or the Chief Presidency Magistrate, Bombay, or a Stipendiary 
Magistrate authorised by him in this behalf, or the appointing authority, 
as the case may be, himself and the work should not be delegated to any 
subordinate officer. 

11. When. the applicant for appointment is a married woman who is 
not separated from her husband by an order of a competent court, her domicile 
should be determined with reference to the domicile of her husband (vide 
rule 8 in Part I}, the form of domicile questionnaire prescribed in Part II 
above being used with suitable modifications. -

Sind-" The question of reserving all appointments in the Public Service 
in Sind for persons who are natives of the Province, has recently been agitated 
in the Press, and also in the Sind Legislative Assembly. Government have, 
therefore, carefully considered the question and now desire to state the posi
tion in this respect clearly for the information alike of officers making the 
appointments, and of the public. 

2. So far as the All-India .Services are concerned, recruitment for them 
is made by the Secretary of State, and is open to all British subjects. There 
is, therefore, no question of reserving appointments in· these services for 
the natives of a province. 

3. In regard to the Provincial and Subordinate Services, rule 5 of the 
Bombay Civil Services Recruitment Rules provides that no person who is· 
not a native of the Bombay Presidency may ordinarily be appointed to any 
post in the Provincial or Subordinate Services. The rule further lays down 
that its provisions_ may be relaxed whenever it ap:pears to Government that 
for any particular post or class of posts, such limitation of the field of recruit-
ment is not desirable in the intereits of Public Service. -
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After the separation of Sind, the same rule was adopted by Government for 
this Province, with the substitution of the word " Sind " for the words 
"Bombay Presidency". 

4. The present position accordingly is that recruitment to the Provincial 
and Subordinate Services 'in this Province is ordinarily confined to persons 
who are natives of Sind. Under rule 3 (c) of the rules referred to above 
a " native of Sind " is defined as a person having, at the time of his or he; 
appointment, a domicile in Sind, Accordingly, a candidate for the Provincial 
or Subordinate Service must be able to show that he has a domicile in Sind. 
. 5. (l} "Domicile" may be defined as a place where a person has his 
permanent home. Domicile is of two kinds, namely, domicile of origin 
and domicile of choice. 

(2) The domicile of origin of every person of legitimate birth is in the 
country in which at the time of his birth his father was domiciled ; or, if 
he is a posthumous child, in the country in which his father was domicile 
at the time of his father's death. The domicile of origin prevails until a new 
domicile has been acquired. 

(3) A person may, at any time, change his existing domicile and acquire 
for himself a domicile of choice by the fact of residing in a country other than 
that of his domicile of origin, not for a mere special or temporary purpose 
but with the intention of continuing to reside there permanently or inde
finitely. In other words, two things must concur to constitute a change of 
domicile : first residence in the new place of domicile, and secondly the 
intention of making such place the home of the party either permanently 
or for an indefinite period. . 

6. Under notal to rule 5 ibid a mere declaration of domicile shall not be 
held to be sufficient evidence that a candidate possesses the domiciliary 
status required by the rule. In each case, a candidate's circumstances must 
be scrutinised, and a decision reached on the facts of the case.-

7. The provisions for the determination of domicile are laid down in 
Appendix XLVIII of· the Bombay Civil Services Rules; and the relevant 
provisions are that-- . . 

(i} a person can have only one domicile; 
(ii) the domicile of origin of every person of legitimate birth is in the 

country in which at the time of his birth his father was domiciled; 
(iii) the domicile of origin prevails until a new domicile has been 

acquired; - . 
(iv) a person is not to be considered as having taken up his fixed habita

tion in a country merely by reason of his residing therein in 
His Majesty's Civil or Military Service, or in the exercise of 
any profession or calling. 

8. Accordingly, a person claiming to be a native of Sind must have a 
domicile in Sind in accordance with the above rules. No difficulty arises 
in regard to persons born in Sind whose mother-tongue is the Sindbi language. 
In regard to other, however, the tests laid down above must be rigidly applied, 
Gujratis, Cutchies, Punjabies, etc., who have a domicile in Sind, according 
to the above rules, and their children, would be eligible for. employment .. 
But any of these persons who may happen to be in Sind at the time of his 
appointment, or may have come there merely to secure an appointment, 
cannot be held to be a.uative of Sind within the meaning of the above rules. 



9. Government do not consider that the reservation of the Provincial 
and Subordinate Services in Sind to the natives of the Province, as defined 
above can be legitimately objected to, since the Recruitment Rules of other 
Provinces also restrict their services to the natives of those provinces. Nor 
are the interests of Public Service affected thereby since the rules provide 
for the appointment of outsiders when Government consider that for a parti
cUlar post it is not desirable to restrict the field of recruitment to the natives 
of the province. . . 

10. As the rigid application of the test of domicile would involve hardship 
in the case of employees of the Central Government residing ~ Sind, rule 5 
of the Bombay Civil Services Recruitment Rules provides that the children 
of employees of the Department of the Posts and Telegraphs, Indian State 
Railways, and all other Government of India Departments which are liable 
to inter-provincial transfer are eligible for appointment to posts in Sind 
under the Provincial Government provided they have resided in Sind for a 
continuous period of three years immediately preceding the date of appoint-
ment. · 

ll. Government are pleased to lay down detailed 'instructions printed 
in the Appendix to this resolution for the guidance of officers granting certi
ficJLteS of domicile. Officers granting those certificates are requested to follow 
the instructions carefully ; and to refer any doubtful case for the orders of 
Government. 

Instructions for the grant of certificates of domicile 

1. All applications from persons desirous of obtaining certificates of 
domicile in Sind must be made to the Collector of the district in which the 
applicant claims to be domiciled. Collect9rs are requested to dispose of these 
applications themselves, and not to delegate the work to any subordinate 
officer. . 

2. As a person can have only one domicile, an applicant who is not 
obviously a Sindhi but claims to have acquired a domicile in Sind, should 
be called upon to make a declaration that he definitely renounces his previous 
domicile ; and a copy of such declaration should be forwarded to the Govern
ment of the Province in which the person was originally domiciled, in order 
to ensure that the change of domicile is real and not claimed merely with 
a view to secure Government employment in this Province. 
_ 3. When a person claims to be domiciled in Sind, the burden of proving 
his claim lies upon him. What he really claims is that he has taken up 
his abode in some part. of the province with the intention of making it his 
permanent home. Before this claim is admitted, the reality of his intention 

·should be tested by all available means. Thus, for example, a person claiming 
to be domiciled in a particular district might ordinarily be expected to possess 
a permanent residence in that district. If the applicant has no place of 
residence in the district where he claims to be domiciled, or if he has sent 
his children to be educated in any institution outside the province, these are 

· facts which require to be explainea. But the contrary facts are not, by any 
means, conclusive in his favour. They have to be considered along with all 
the circumstances of the case ; and when the domicile claimed is of recent 
origin, their evidential value is much diminished. 



4. The procedure to be followed for the grant of certificates d:£ domicile 
is intended to pre~ent ·in grant of certificates without proper enquiry. The 
important points to be noted are-

(i) that a regular enquiry should be inade in each case; 
( ii) that the opinion of the leading local residents is to be taken ; 

(iii) that the reasons which are held to justify the grant of a certificate 
are to be stated fully in the proceedings of the enquiry, and 
more briefly in the certificate itself; 

(iv) that a register of all certificates granted should be maintained in 
the form appended to these instructions ; 

(v) that no certificates should be granted unless the Collector is satis· 
fied that the family is permanently settled in his district ; and 
that tp.e applicant has adopted it as his home and that he_has 
no intention of returning to his country of his origin. . 

5. Special care is necessary in scrutinising applications for certificate 
when the domicile claimed is of recent origin. The fact that the family owns 
a place of residence in the Province is not by any means conclusive but should 
be considered along with all the circumstances of the case. . 

6. Residence merely for the purpose of carrying on business or trade, 
or the duties of the public office, should not be regarded as establishing a 
claim to domicile ". . 

. 
Assam-Save with the previous sanction of. the Government appoint

ments are limited to members of families . native of or domicile in Assam. 
If in any case it is desired to a post, whether permanent or temporary, an 
application for sanction should be submitted to Government before the 
appointment is made. . 

2. It has been laid down as a working principle that, in the· absence of 
any special rule governing a particular case or class of cases, a man who is 
not a native of the Province shall be deemed to be domiciled in the Province 
only when he has become the owner of a homestead (house and land) in the 
Province, has already lived in that homestead for ten years and intends to 
live in that homestead until he dies. The children of such a man will auto. 
matica!J.y be domiciled in Assam unless and until they clearly show their 
intention of reverting to the country from which the family came. 

. Where the above conditions are fulfilled, the Deputy Commissioner is 
authorised to give a certificate of domicile. In case of doubt, where any 
applicant belongs to a family native of or domiciled in Assam, a reference 
should be made to Government. 

Stress in Assam is thus laid down on the genuineness of the applicant's 
intention to remain in the Province for his life-time. Further, the Govern. 
ment have stressed the inherent right of revising the District Officer's orders 
in e~ther case, e.g., grant or refusal of a cert fi.cate. . 

The grant of a domicile certificate is not intended to place the holder 
in the same position as the indigeneous .people. .Domiciled persons will be . 
eligible for appointments when natives of the Province with the necessacy 
qualifications are not available, or when special reasons exist for appointing 
a domici1-i person. In matters such as contracts and leases domiciled people 
will be g.~en the second preference, after natives. 
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Similarly the possession by an immigrant of a domicile certificate does 
not constitute a claim to settlement of annual land in blocks reserved for 
Assamese unless the Deputy Commissioner is satisfied that such settlement 
would not be likely to promote friction or disturbance of the peace and is 
therefore not contrary to the public interest. The Government have made it 
clear that the domicile certificate is not to be taken as a general rule granting 
what might be called in other countries " naturalisation rights " or laying 
down the proposition that holders of such certificates should be regarded 
as having equal rights in everything with natives of the Province. 

Bengal-" Rule VII (2) of the Provincial Service Recruitment Rules 
restricts recruitment to the Provincial Service to the natives of or persons 
permanently domiciled in, Bengal ; except to the extent that certain services 
and posts are either partially or wholly exempted from the operation of this 
rule. Bengal Educational Service, the Bengal Gardener's Service and 
the Public Health Service are wholly exempted from the operation of the rule. 
In the case of some other services, e.g., Bengal Lower Veterinary Service 
and the Bengal Boiler Service, non-Bengalees are eligible but natives of 
Bengal and persons permanently domiciled in the Province are given preference 
to others. The result is that in more than half of the services, recruitment 
is confined to, or preference is given to, the Bengal-born domiciled_candidates. 

The rules for the Bengal General Service (consisting of numerous specialist 
posts) are being so framed as to reserve as many posts as possible for Bengalees 
or persons domiciled in Bengal. The case of restricting recruitment to 
Bengalees is obviously much less strong here, inasmuch as all the posts of 
this Service require technical or specialised knowledge. 
. The question of tightening up the provisions is under examination. 
It is contemplated that am,!:)ndment to the rules will be made to give effect 
to the following policy, viz. : That in the largest possible n}lmber of cases 
recruitment should be restricted to persons who are natives of, or permanently 
domiciled in, Bengal. Out of the balance, where recruitment is made in 
India, a preference should be given to such persons. In only a small number 
of cases (where administrative or technical considerations make it necessary 

. to recruit Europeans) should there be neither reservation nor preference for 
the Bengal-born or domiciled candidate". 

The rules framed by the Governor of Bengal in exercise of the power 
conferred by clause (b) of sub-section 2 of section 241 of the Government 
of India Act of 1935 for the determination of domicile in Bengal of persons 
seeking appointments to the provincial or subordinate services under the 
Government of Bengal are exactly the same as in the case of Bombay. 

M~dras-;-The ~overn~ent of ~a<I;as have by rule limited the appoint
ments m therr public semces ordinarily to persons who have been born in 
this Presidency or who have been domiciled therein for a period of not less 
than ten years immediately preceding the date of application. 

Rules 5 (b) of the General Rules for ike Provincial Service8 
·· -- No candidate other than one·who has been born in the Presidency of 
Madras or who has been domiciled therein for a period of not less than ten years 
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imm?diately P!eceding the da~ _of his application shall, except with the 
preVIous sanctiOn of the ProVInCial Government and except in accordance 
with such conditions and restrictions as they may lay down, be included in 
any list of approved candidates. Such sanction shall not be accorded unless 
the Provincial Government certifies that a sufficient number of qualified 
and suitable candidates so born or domiciled is not available. 

GOvERNMENT OF MADRAS, PUBLIC SERVICES DEPARTMENT 

G. 0. No. 1141, dated the 5th November 1931 · 
The following notification will be published in the Fort St. George Gazette :-

No. 152-In exercise of the powers conferred by rules 41, 42 a_nd 44 of 
the Oivil Services (Classification, Control and Appeal) Rules, the Governor 
in Council and the Governor acting with his Ministers hereby make the follow
ing rules to regulate the determination of domicile and the drawal of overseas 
pay. · i 

In these Rules !' Local Government " shall mean the Governor in Coun.cil 
or the Governor acting with a Minister, as the case may require. 

I-DOMCILE 

For the purposes of any rule made by the local Government under rules 
41, 42 or 44 of the Civil Services (Classification, Control and Appeal) Rules, 
the domicile of a Government servant shall, unless it be otherwise expressly 
provided in such rule, be determined in accordance with the following provi-
sions, namely :- · 

l. A person can have only one domicile. _ _ . 
_ 2. The domicile of origin of every person of legitimate birth is in the 

· country in which at the time of his birth his father was domiciled, or, if he 
is a posthumous child, .in the country in which his father: was domiciled 
at the time of his father's death. 

3. The domicile of origin of an illegitimate child is the country in which 
at the time of his birth his mother was domiciled. 

4. The domicile of origin prevails until a new domicile has been acquired, 
and a new domicile continues until the former domicile has been resumed 
or another has been acquired. - · 

5. (1) A person acquires a new domicileby taking up his fixed habitation 
in a country which is not that of his domicile or origin. 

· (2) .Any person may, if the law of any country so provides and subject 
to any such provisions, acquire_ a domicile in that country by making, in 
accordance with the said provisions, a declaration of his desire to acquire 
such domicile. 
_ Explanation 1-A person is not to be considered as having taken up 
his fixed habitation in a country merely by reason of his residing there in 
His Majesty's Civil or Military Service or in the exercise of any profession 
or calling. . - . 

Explanation 2-A person does not acquire a new domicile in any country 
merely by reason of residing as part of the family or as a servant of any 
ambassador, consul or other representative of the Government of another 
country. 

6. The domicile of a minor folld'Ws the domicile of the parent from whom 
he derives his domicile or origin : · 
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Provided that the domicile of a minor does not change with that of his 
parent if the minor is married or holds any office or employment in the service 
of His Majesty or has set up with the consent of the parent in any distinpt 
business. · · · 

7. After marriage a woman acquires the domicile of her husband if 
she had not the same domicile before and her domicile during the marriage 
follows the domicile of her husband : 

. Provided that if the husband and wife are separated by order of a' compe
tent court or if the husband is undergoing a sentence of transportation, 
the wife becomes capable of acquiring an independent domicile. . 

8. Save as otherwise provided above, a person cannot, during minority, 
acquire a new domicile. 

9. An insane person cannot acquire a new domicile in any other way 
than by his domicile following the domicile of another person. 

10. Notwithstanding anything herein contained, a person who-· 
(a) was born, and has been educated exclusively, in Asia and had not 

at the date of his appointment resided out of Asia for a total period exceeding 
six months, or 

(b) had before that date claimed and been deemed to be of Indian 
domicile for the purpose of his appointment to any office_ under the Govern
ment or of the conferment upon him by the Government of any scholarship, 
emoluments or other privilege, shall be deemed to have had his domicile 
in Asia on that date, unless in the case of a person to whom clause (a) applies 
and clause (b) does not apply, it is proved to the satisfaction of the appointing 
authority that he did not have his domicile in Asia on that date. 

11. If any question arises as to the domicile of any officer at the time 
of his appointment, the decision thereon of the local Government shall be 
final. 

II-OVERSEAS PAY 

Where it is provided in a rule made by the local Government under 
rules 41, 42 or 44 of the Civil Services (Classification, Control and Appeal) 
Rules that the pay of a service or post shall include overseas pay, such overseas 
pay shall, unless it be otherwise expressly provided in such rule, be drawn 
only by a member of the service or an incumbent of the post whose domicile 
at the date of his first substantive appointment to the civil service of the 
Crown in India was elsewhere than in Asia. 
Amendments to Madras Government Order No. 1141-Puhlie. (Services), dated 

the 5th November 1931-Notifieation No. 152 of the 5th November 1931 
(1) In Part I of the said Rules-

(i) in sub-rule (a) of rule 10, for the words" at the date of his appoint
ment " the words " at the date with reference to which his domicile is to be 
determined " shall be substituted ; and 

(ii) in rule ll the words "at the time of his appointment" shall be 
omitted; . 

(2) In Part II of the said Rules, for the words" to the Civil Service of the 
Crown in India " the words " to such service or post " shall be substituted. 

(3) In rule ll of the said Rules, for the words " the domicile of any officer", 
tb.e words " the domicile of any officer br of any candidate for appointment 
to any service or post under the rule-making control of the local Government " 
shall be substituted, · 



· Central Provinces and Berar-A candidate who is a. permanent resident 
of the Province will be .given preference in matters of appointment. A 
person is deemed to be a permanent resident of the Province--

(a) if his father or mother has resided in the Province for not less than 
twelve years immediately preceding the time of making application for 
appointment ; · . -

(b) if his· father had adopted the Province as his permanent home 
though he may have gone elsewhere on business or otherwise; · 

(c) if his father or mother would have, if dead, had adopted the Province 
as their permanent home for a period of not less than twelve year~· preceding 
the date of application. 

Bihar-No person who is not a native of, or domiciled in, the Province 
should be appointed to any post, whether permanent or temporary, carrying 
a pay of Rs. 25 a month or over without the sanction of the local Government 
obtained through the proper channel ; nor should any such person be appointed 
to any post carrying a pay of less than Rs. 25 a month without the sanction 
of the authority immediately superior to the officer making the appointment. 

· This. rule is equally · applicable to the case of all non-domiciled persons, 
whatever be the country of their origin, including such of them as may . 
already hold an appointment in another Government office in Bihar. In 
really urgent cases appointments to such posts may be made in contravention 
of the above rules, but intimation should at once be sent to the authority 
who has the power to sanction such appointments. No person should be 
regarded as domiciled unless he can produce a certificate to that effect from 
the District Officer of the district in which he claims to be resident. An 
application for a certificate of domicile inust be made in the prescribed form 
and should bear a court-fee stamp of 12 annas. If any incorrect statement 
is made in the application, any privilege or appointment given in consequence 
to the app)icant, will be liable to be cancelled summarily. The certificate 
won't be granted unless the applicant is a candidate for a specified appoint
ment under Government or a local body or intends to file an application 
for such an appointment within the next six months, or he intends to apply 
for a. scholarship or a vacancy in an educational institution. The District 
Officer should draw regular proceeding to uonduct enquiry into the matter 
and he has to satisfy himself that the applicant is permanently settled in the 
Province, that he has adopted it as his home, and that he has no intention 
of returning to reside in his country of origin. Special care is necessary in 
scrutinising applications where the domicile claimed is of recent origin. 
The fact that the family owns a place of residence in the Province or that 
the children have been educated in Bihar though relevant, is by w means 
conclusive, but should be considered along with all the circumstances of the 
case. Residence merely for the purpose of carrying on a business or trade, 
or for the performance of the duties of a public office, should not be regarded 
as establishing a claim to domicile. The mere declaration of intention to 
reside in Bihar is not sufficient. There should be continuing evidence of 
actual effect having been given to it. Though the District Officer may ask 
a reliable subordinate officer to verify the evidence he himself must consider 
the evidence and finally decide whether a certificate should be granted. The 
reasons for granting the certificate should be fully stated in the proceedings. 
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It should briefly be stated on the certificate itself. The grant of a certificate 
must depend on proved facts and not on favour and recommendation from 
non-official gentlemen in favour of applicants should be discouraged. The 
Government of Bihar have considered it unnecessary for th!3 District Officers 
to consult local gentlemen in such enquiries as such ·non-official gentlemen 
frequently find it difficult to refuse a certificate when they are approached 
by a would-be applicant. 

North-West Frontier-Government have issued a resolution that employ
ment in the Province should be reserved only for those who genuinely belong 
to the Province. However, they realise that it is very difficult and scarcely 
possible to lay down hard and fast rule to define the term " genuine resident 
of the Province ". The Government have laid down a safe criterion, namely, 
the acquisition by inheritance or otherwise of immovable property in the 
Province on such a scale as to show the intention to make the Province his 
home. It is left to the officers making appointments to satisfy themselves 
that the person to be appointed or confirmed (in the case of those who have 
already been appointed on probation) is a genuine resident of the Province. 
The method of so satisfying himself is left to the authorities' discretion. He 
may consult the Deputy Commissioner. In cases of doubt, reference may be . 
made to the local Government. 

United Provinces-The real object of the domicile rule should be to ensure 
the appointment of the natives of the Province to the Public Services and to 
safeguard the admission of the candidates who may claim United Provinces 
domicile under false pretences. The case of permanent residents of the 
Province presents no difficulty but special care is needed in the case of those 
whose claim for domicile is of recent or doubtful origin. The persistence 
of intention to reside permanently will also have to be taken into consideration 
in proof of that claim. 

!-Revised general rule regarding nationality, domicile and residence of 
candidates for recruitment to services and posts under the rule-making 

control of the Governor, United Provinces 

A candidate must be-
(a) a natural born British subject the domicile of origin of whose 

father is in the United Provinces and who himself is domiciled in the United 
Provinces ; or 
- (b) a natural born British subject, the domicile of origin of whose 
father was not the United Provinces, but who or whose father has acquired 
a domicile in the United Provinces, provided that the candidate himself 
has, after such acquisition, resided in the United Provinces for not less than 
five years at the date on which he applies for recruitment to the service 
or post; or 

(c) a natural born British subject who was born in the United Provinces 
and whose father is (or if dead, was at the time of his death) employed in any 

· Department of the Central Government, a.nd is, or was, liable to inter
provincial transfers, provided that he has himself resided in the United 
Provinces for three continuous years immediately preceding the date of 
application for appointment ; or -



(d) the ruler or. a· subject of an Indian State or a native of a trlbal 
area or territory adjacent to India, in respect of whom or which a declaration 
has been made by the Governor of the United Provinces under- sub-section (2) 
of section 262 ofth~ Government of India Act, 1935. 

II-Rules' for the determination of domicile for purposes of recruitment to 
services and posts under the rule-making control of the Governor, United 

. Provinces 

The domicile of a candidate for direct recruitment shall be determined 
in accordance with the folloWing provisions :- . 

(1) Domicile may be defined as the place where a person has his perma
nent home. Domicile may be of two kinds, viz., the domicile of origin and 
the domicile of choice. 

(2) A person can have only one domicile at one time. 
(3) The domicile of origin of every person of legitimat~ birth is in the 

Province in whjch at the time of his birth his father was domiciled, or if 
he is a posthumous child,. in the Province in which his father was domicile 
at the time of the father's death. 

(4) The domicile of origin of an illegitimate child is the Province 
in which, at the time of his birth, his mother was domiciled. 

(5) The domicile of origin prevails until a new domicile has been 
acquired, and. a new domicile continues until the former domicile has been 
resumed or another has been acquired. 

(6) A person acquires a new domicile by taking up his fixed habitation 
in a province which is not that of his domicile of origin. Such a person may 
make a declaration of his having acquired a new domicile before the District 
Magistrate of the district in which he takes up his fixed habitation but such 
declaration shall not by itself be regarded as sufficient proof of change of 
domicile. · . 

(7) The domicile of a minor follows the domicile of the parent from 
whom he derives his domicile of origin. 

(8) Mter marriage a woman acquires the domicile of her husband 
if she had not the same domicile before and her domicile during the marriage 
follows the domicile of her husband ; 

Provided that if the husband and wife are separated by the order 
of a competent court or if the husband is undergoing a sentence of transporta
tion the wife becomes capable of acquiring an independent domicile. 

(9) Save -as otherwise provided above, a person cannot during 
minority acquire a new domicile. · 

The following instructions will be helpful in cases in which a candidate 
claims to be domiciled in the United Provinces:- · 

(i) No attestation regarding domicile should be made by the District 
Officer unless he is satisfied from the replies given in the domicile questionnaire 
and from. all other available evidence and from the evidence, if any, produced 
by the candidate that the family is permanently settled in the United Provinces 
and that he has no intention of returning to his province of origin, if any. 

(ii) A candidate who on the evidence produced does not appear to 
have the United Provinces as the domicile of origin, but who claims to have 
acquired a domicile therein, should be required to sign a declaration to the 
·effect that he has definitely renounced his former domicile and that he has 



no objection to the authorities of his former domicile being informed accord-
. ingly. A copy of such declaration should be forwarded to the Government 

of the province or Indian State in which the candidate was originally domiciled, 
in order to ensure that the change of domicile is real and is-not cl;~.imed merely 
with a view to securing employment under the United Provinces Government. 

(iii) When the domicile claimed in the United Provinces is of recent 
origin, the claim should be scrutinised with special care. The fact that 
the candidate owns a residence in the United Provinces is I).Ot by any means 
a conclusive proof that he is domiciled therein. It .should be 90nsidered 
along with other circumstances of his case. , _ , - · · · . 

(iv) The fact that a candidate was born and educated in the United 
Provinces, that he and his parents through whom he claims his domicile 
have resided in the United Provinces for a number of years (say five) 
immediately preceding the date of application (necessary breaks being 
allowed) strongly support a claim to a domicile in the United Provinces, but 
other relevant circumstances including the fact whether the candidate's 
mother-tongue is one of the regional languages or dialects of the United 
Provinces-must also be taken into account. 

(v) Resigence in the United Provinces for any number of years for 
a temporary purpose such as service, trade, profession, etc., should not by 
itself be regarded as establishing a claim to domicile in this Province. 

APPENDIX Ill 
Letter No. 6237-42-A .• dated Cuttack, the 2nd November 1936; from A. F. W. 

Dixon, Esq., I.c.s., officiating -Chief Secretary to the Government of 
Orissa, Home_ Department, to all District Officers 

SUBJECT-Rules regarding grant of certificates of domicile 
I am directed to enclose herewith a set of rules regarding grant of certifi

cates of domicile to be observed in this Province, and to communicate certain 
general observations with regard to them. · 

2. When an applicant for a certificate claims to be domiciled in Orissa, 
he asserts the existence of a fact and the burden of proof is on him to make 
good his assertion. What is claimed is that he has taken up abode in some 
part of the Province with the intention of making it his permanent home and 
before any certificate is granted, the reality of his intention should be tested 
by all available means. The enquiry, therefore, should not be perfunctory 
but full and searching. The danger to be guarded against is that persons 
desirous of obtaining Government ·appointments in Orissa may put forward 
claims which are not well founded and may endeavour to support them by 
producing the kind of evidence which is usually accepted as proof of domicile. 
Thus, for example, a person claiming to be domiciled in a particular district 
in Orissa might usually be expected to possess a permanent residence in that 
district. On the other hand it is obvious that a person wishing to support 
a fictitious claim would naturally arrange to acquire a place of residence 
before presenting it. · The same sort of considerations apply as regards the 
education of an applicant's children in Orissa, a circumstance which is men
tioned in rule 3 as possessing evidential value. All facts of this kind have 
a. double aspect. If the applicant has no place of residence in the district 
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where he claims to be domiciled, or if he has sent his children to be educated 
in institutions outside the Province, these are facts which require to be . 
explained before the claim is admitted. But the contrary facts are not 
by any means ·conclusive in his favour; they have to be considered along 
with all the .circumstances of the case, and when the domicile claimed is of 
recent origin their evidential value is much diminished. 

3. I am to add that the intention of the Government is that enquiries 
as regards domicile should be undertaken on application only, when some 
person is a candidate for-. . 

(1) a Government appointment; or 
(2) a scholarship or a vacancy in an educational institution. 

An enquiry of this character is only an executive enquiry and is not 
intended to confer any legal status. It should therefore be confined strictly 
to the purposes for which the educational and general appointment rules 
were framed, and should also be confined to immediate requirements. District 
Officers ought· not to be put to the trouble of making enquiries without any 
direct necessity, for example, when domicile certificates are asked for in 
case they may be wanted at some future time, and no certificate should be 
granted except to a candidate for a Government post or scholarship. 

, Memo. No. 6243-61-A.; dated Cuttack, the 2nd November 1936, by the 
Under-Secretary to the Government of Orissa, Home Department 

Copy forwarded to all other Departments of Government ; all Heads 
of Departments; Registrar, High Court, Patna; all District and Sessions 
Judges; Press Officer, Cuttack; Oriya Translator to Government; Private 
Secretary to His Excellency. · 

Rules regarding grant of certificate of domicile 

l. All applications for domicile certificates should be made to the District 
Officer in each district. ' 

2. When a District Officer receives an application for a certificate of . 
domicile, a regular proceeding should be drawn up, and the applicant should 
be required to state fully the grounds of his claim. · , 

3. When any person claims· to be domiciled in Orissa, the burden of 
proof lies on him to establish the fact by satisfactory evidence, and the enquiry 
should be full and sifting. No certificates should be granted unless the District 
Officer is satisfied that the family is permanently settled in the Province, 
that the applicant has adopted it as his home and that he has no intention 
of returning to his country of origin. · · 

4. Special care is necessary in scrutinising applications for certificates 
when the domicile claimed is of recent origin, since attempts are sometimes 
inade to produce evidence of domicile as a qualification for appointment. 
The fact that the family owns a place of residence in the Province, or that 
the children have been educated in schools and colleges in the Province is not 
by any means cohclusive, but should be considered along with all the circums
tances of the case. Residence merely for the purpose of carrying on a business 
or trade, or for the performance of the duties of a public office~ should not 
be regarded as establishing a claim to domicile, Permanence, too, requires 



evidence of the persistence of the intention over 11ome period of time ; the 
mere declaration of intention is not sufficient ; there should be continuing 
evidence of actual effect having, in fact, been given to it. 

5. Before giving a certificate the District Officer should, if the claim 
appears to him to be open to any reasonable doubt, ascertain the opinion of 
leading local residents on the subject. -

6. The reasons which have satisfied the District Officer as to the validity 
of the claim should be fully stated in the proceeding, and should also be more 
briefly recited in the certificate itself. _ -

7. A register in the form attached should be maintained in every district 
showing the certificates granted, and briefly the reasons for the grant. 

Serial 
No. 

1 

Register of Certificates of Domicile 

Name of person to 
whom granted 

and father's 
name 

2 

Pia ce of residence 

3 

APPEN_DIX IV 

Brief statement of reasons 
which are held to justify 

the grant of a 
certificate -

- 4 -

A list of typical irregular cases of domicile certificates 

l. Outtack---No. 16/1937-38-The applicant's father was born in Bengal, 
so also the applicant. In column 5 of the application form the applicant 
says that he gave a separate note regarding his property, but no such note 
is found in the record. No evidence is recorded in support of Form B. It 
appears that merely because the applicant is the son of a sister of the manager 
of the Madhupur estate who was known personally to the enquiring officer, 
a permanent resident certificate has been granted without any evidence 
which is required under the rules. 

2. Outtack---No. 56/1937-38-The applicant and his -father's birth place 
is at Calcutta. The applicant qontinued his study in Bengal till 1934 and 
joined the Ravenshaw College in 1935 only when he came as a dependent on 
his grand-father. No enquiry was made nor any evidence recorded. Form B 
is not filled up. He was granted a certificate merely because his grand
father was granted one in 1935-36 the records of which are not available. 
He did not completely stay two years in Orissa when he was granted a certi
ficate. 

3. Outtack---No. 65/1937-38-The applicant's father was born in Hoogly 
district, Bengal. Applicant's birth place required in column 5(2) of the 
application form is omitted. According to column 6(2) the house at Mangla
bag was purchased in the year 1918. ·A certificate was granted because a 



relative of the applicant was granted a certificate in.l934 by the then District 
Ma~istrate. ·No records of enquiry is forthcoming in support of the applicant's 
claim. · 

.4. Outtack-No. 71/1937-38-The applicant's father was born in Jessore 
Bengal and the applicant was born in Cooch Behar State, Bengal. The appli: 
cant's father acquired some property in the year 1934 in Cuttack and it is 
seen from the Form B that the landed property i~ a house site and no house 
is built till the date of application. The applicant's father came to this 
Province as the Headmaster of the Town Victoria School thirteen years 
prior to the application and ·still working as Such. He has no permanent 
residence. A certificate was granted to-applicant's elder brother four months 
prior to November 1936 when the Government of _Orissa frained new rules 
for granting domicile certificates. ·The Collector refused to grant a certificate 
on the 27th May 1938'basing on the report of the enquiring officer in Form B. 
But on the 29th June 1938 another order is recorded on the petition filed by 
the Headmaster of the Town Victoria School, Cuttack, the applicant's father 
by the same District Magistrate granting the certificate on the ground that 
the applicant's father satisfactorily explained the circumstances under which 
he was not able to build a house of his own. The enquiry report on which. 
the domicile certificate was· granted to petitioner's elder brother is not forth
coming. But it is clear from the application form that the certificate was 
granted to applicant's brother merely two years after they acquired the 
house site. . 

· 5. Outtack-No. 1/1938-39-The applicant was officiating in the office 
of the Executive Engineer, Northern Division, Cuttack. It is not understood 
how he could get this officiating appointment without a domicile certificate. 
Only when the Superintending Engineer asked for a certificate for his inspec
tion, the applicant applied for a certificate in the application form. No 
particulars of the property have been given. It is simply stated that the 
property have been acquired more than a 100 years ago. The enquiring 
officer based his recommendation only on the testimonials of two witnesses. 

6. Outtack-No. 4/1938-39-I:o. ·the words of the enquiring officer the 
applicant is the son of the daughter of the sister of Rai Sahib R. C. Mitra 
and was under his guardianship at Cuttack from his childhood though the 
father of the applicant was at Cuttack. ~o particulars of property were given, 
nor any enquiry made or documents placed before the enquiring officer. 

7. Outtack-No. 7/1938-39-The applicant's father was born at 24-
Parganas. He was in the Police Sernce,and was serving at Cuttack obviously 
for the performance of the -duties of a public office. He acquired house 
property at Cuttack in the y~ar 1919. The e~qui~g officer .s~ys that he 
has settled down at Cuttack With the bona fide mtentwn of residing perma
nently. But at the same time no enquiries have been made in 24-Parganas 
as to whether he has no properties there. Rule 4 has not been observed 
strictly. 

8. Outtack-No. 11/1938-39-The applicant's application form and 
Form Bare not available in the file. From the statement of the grand-uncle 
of the applicant, it is seen that the applicant's father was serving as an Excise 
Inspector and he died ten y~ars prior to the 2Jth June 1938. Neither th.e 
applicant nor his father·acqwred any property m the Prov-nce. The appli
cant's grand-uncle in· whose protection the applicant was living held a house 
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at Cuttack, but sold it away eight years prior to the 27th June 1938 and was 
living in a rented house. The applicant has got a step-mother also, but she 
also has no house of her own. The application for a domicile certificate 
was enquired into and rejected on the 2nd July 1938 by the District Magis

. trate on the ground that the applicant was not a permanent resident of the 
Province and was not entitled to get a certificate. A few day!;! later, however, 
the applicant's grand-uncle filed another petition and a certificate was granted 
on the ground that no property is necessary for the Anglo-Indians to. obtaip. 
a certificate. Regarding his intention to make Orissa his home and also 
whether the applicant has no property outside the Province have not been 
enquired and the conclusion arrived at is not convincing. . 

9. Cuttack-No. 15/1938-39-In the Form A the applicant does not give 
any particulars of the property held nor any document produced before the 
enquiring officer. The enquiring officer based his recommendation on the 
simple fact that he belongs to a family of Babu* Mitra* Head Assistant 
of this Collectorate, but does not say how they are related. It was granted 
only on the testimony of his relation, Babu* l\fitra.* 

10. Cuttack-No. 13/1939-40-The applicant applies for a certificate 
after getting appointment. His father was born at Khulna in Bengal and the 
.applicant in Bikram, Patna district, Bihar. No property in the Province. 
He files some testimonials from some of the gentlemen of Cuttack and Balasore 
and from the testimonials it is clear that the applicant is in Orissa for not 
more than twenty years and some of the gentlemen who granted certificates 
doubted whether the applicant has got property outside the Province and 
suggested verification. No enquiry was made regarding property outside 
the Province. 

11. Cuttack-No. 72/1939-40-The applicant's father was born in 
_Faridpur district, Bengal and the applicant. was educated in :Bengal. The 
applicant came to Orissa in the year 1929, ten years prior to his application 
with a view to have permanent abode in Orissa and in 1929 he accepted an 
appointment of Headmaster in the Mahamaya ·Middle English School at . 

. Buxibazar, Cuttack. At the time of application the petitioner was permanen-

. tly appointed on the lOth January 1939 as a teacher in the Banga Vidyalaya . 

. He desires in his petition t~ settle in Orissa permanently but did not say 
whether he has any property m Bengal or not. He filed about 11 testimonials 
to the effect that the petitioner is living in the town since last ten years. No 

_enquiry was made on the question of whether the applicant has property 
in Bengal, specially when the applicant is silent on the subject. The enquiring 
officer seems to have depen~ed upoh ~ certificate given to the applicant by 
the Secretary of the All-Onssa Donnciled Bengalee Association certifying 

. that the applicant intends to settle permanently in Orissa and that the Assist-
ant Secretary and the Secretary of the Association have no objection to his 

. being granted a domicile certificate and recommended for a certificate and 
- consequently it was granted. 
· 12. Cuttack-No. 6/1940-41-The applicant's father comes from Dacca, 
Bengal. The applicant's father has no house or property in Orissa. It is 
not known when he came to Orissa. But from the application it is gathered 
_that his eldest brother has been serving in Orissa for the last fifteen years. 
-He does not say where he was serving and in what capacity. His elder 
.-brothers purchased a house at Pansahi in the year 1935; In that very year 
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the District Magistrate of Cuttack granted a certificate of domicile to his 
second elder brother. In the present case the enquiring officer recommends 
the grant of a certificate in these terms, " I recommend a certificate of the 
type of permanent future residence as per instructions outlined in Mr. Horneil's 
circular". It may be noted that Mr. Hornell's circular was issued in 1933 
and it has been superseded since then by Dixon's rules issued in November 
1936. The rules 3 and 4 have not been observed. No enquiries have been . 
made from Dacca about the liistory of the family. It may be noted that the 
eldest brother of the applicant is now serving as second assistant in the office 
of the Secretary to His Excellency the Governor and his certificate of domicile 
has not been produced. 

13. O'li:ttack-No. 14/1940-41-In Form A the applicant does not give 
any particulars about his properties and when acquired. The enquiring 
officer also does not say that he has verified the statements about his properties 
by looking into his document. His recommendation was based simply gn 
a statement by one clerk of the Cuttack Collectorate. It appears that the 
applicant's father is a Railway servant at K.hurda Road. 

14. Outtack-No. 20/1940-41-The applicant's father came from Dacca. 
The applicant was born at Ichhapuram, Ganjam. He says that they have 
no property outside the Province. The property in Orissa was acquired 
on the 18th February 1926. Particulars of the property are not given. In 
this case the District Magistrate granted a certificate of domicile without 
.making any enquiry simply on the ground that the applicant's elder brother 
was granted a certificate of domicile in the year 1935 by the then Collector. 
Certificate issued to his elder brother in 1935 states that the family has no 
intention to go back to Bengal. No enquiries made at Dacca. 

15. Outtack-No. 22/1940-41-The applicant's father came from Dacca. 
From the application form it appears that no enquiry has been made at all 
under the rules, because certificate was granted in connection with applica- · 
tion for the post of District Judge under the Eastern States Agency. 

16. Outtack-No. 26/1940-41-The applicant's father came from Jessore 
district, Bengal. No property in the Province. No enquiry is made. The 
enquiring officer recommended for a certificate completely basing upon a 
certificate given by the Secretary of All-Orissa Domiciled Bengalee Association 
to the effect that the Association has no objection to grant him a certificate. 
. 17. Outtack-No. 48!1940-41-The applicant belongs to the district 
of Faridpur. He was born there.· He came to his uncle, it is said, some 
ten years ago. His uncle who came to Orissa in 1930 acquired some property 
at Chauduar on the 4th September 1939 and on the strength of this he secured 
a certificate of domicile on the 9th April 1940. The Collector remarks, 
"That it appears that he genuinely intends to settle down in Orissa". No 
enquiry was made at Faridpur. Certificate in this case has been granted 
simply on the ground that his uncle was granted one. 

18. Outtack-No. 29/1940-41-The petition was filed by the brother 
of the applicant, who came from Champafan, Bihar, as a Government servant 
to Orissa. The applicant was born at Midnapur. They have no property 
in Orissa. The enquiring officer recommended for a certificate simply 
because the Secretary of the AU-Orissa Domiciled Bengalee Association has 
certified that the applicant's father has a genuine intention of residing per
manently in the Province. No other enquiry was made. . · 



19. Cuttack-No. 43/1940.41-No application in Form A was presented. 
The applicant purchased land a few days prior to application at Chauduar. 
The enquiring officer recommended for a certificate depending upon the 
certificate issued by some gentlemen at Cuttack without enquiring or verifying 
the truth in it. 

20. Outtack-No. 45/1940.41-The applicant's father came from Nadia, 
Bengal and he still resides at No. 26, Bidon Street, Calcutta. But he acquired 
a. two-storied pucca· building at Jagannath Ballav, Cuttack. No enquiry 
whatsoever was made. The enquiring officer recommended for a certificate 
on the ground that the applicant's father is a member of the Orissa Domiciled 
Bengalee Association and the Secretary of the Association has granted ·a 
certificate. ' -

21. Outtack-No. 57/1940-41-The. applicant's father came from the 
Nadia district of Bengal. He was born there also. The District Magistrate 
has disposed of the case without any enquiry and granted a certificate stating 
that the family of the applicant has settled here for generations past, whereas 
in fact the applicant's father was the first person to come to Orissa. Obviously 
the certificate was granted because his brothers were granted certificates. 
No enquiries have been made at Nadia nor any particulars of the property 
held in Orissa given. 

22. Outtack-Nos. 43 and 57/1940-41-Both the applicants are brothers. 
The applicant under case No. 43 came to Orissa about eight years ago as 
a paddy specialist in the Department of Agriculture and acquired a house 
and zamindari right of the place in which the house situates in 1938-39 and 
applied_ for a domicile certificate in 1940. Recommendation made by the 
enquiring officer in column 4 of Form B is not supported by any evidence 
and because the applicant under case No. 43 was granted a certificate on 
the 16th September 1940 his brother also was granted a certificate on the 7th 
April 1941 on the strength of previous certificate. The instructions given 
in rule 4 of the existing rules completely overlooked. No enquiry has 
been made. . 

23. duttack-No. 59/1940-41-In his evidence the applicant's father 
admits that he is a native of Udayapur in Jeypore State, Rajputana. In 
1940 he came to Kalapathar for business purposes. Since then he and his 
elder brother have been carrying on cloth and money-lending business. In 
course of time they have acquired some properties. Now his son, the appli
cant, applies for a certificate of domicile in order to be eligible for a junior's 
scholarship. The enquiring officer in his report says that the applicant's 
father has properties outside the Province in Jeypore State, Rajputana and 
he goes to his native place for performance of some ceremonies such as 
Karnabedh, etc., of his children. But the enquiring officer in face of all 
this still holds that t)le applicant has severed all connections with the province 
of origin. Rule 4 of the Dixon's rules is quite clear. Under these circums
tances the certificate of domicile should not have been granted. 

24. Outtack-No. 5/1941-42-The applicant:s father was born in Hoogly 
district and the applicant in Jabalpur, Central Provinces. He was educated 
in Hoogly district as well as in Hindu University, Benares. He came to 
Orissa as a lecturer in Cuttack Engineering School in the year 1931 and applied 
for a certificate in the year 1941, after being made permanent. He says that 
he acquires some land in Chauduar for constructing a house, but no evidence 
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on the point is produced. The enquiring officer recommended for a._ certi
ficate on the ground that he is already in service under the Government of 
Orissa and the recommendation in paragraph 2 (b) and also in paragr!!-ph 4 
to the effect that the applicant has no connection with the province of origin 
are not supported by evidence. The recommendation was made on the 
strength of the statement of the Assistant Secretary of the All-Orissa Domiciled 
Bengalee Association which is usual in almost all the Cuttack applications 
and that statement appears to be interesting. 

25. Guttack-No. 22/1941-42-In this the applicant is a woman. Her 
father was born in Chotanagpur a.nd came here as a Government servant 
-in about 1926 or so and lived in a rented house by the time the applicant 
applied for a certificate, vide the statement of Khan Bahadur* Bux. * 
She has no property inside the Province and the recommendation in column 
of. Form B is not supported by evidence. From the report of the_ enquiring 
officer attached to it, it appears that the enquiring officer recommended for 
a certificate on the ground that the applicant's father was in death bed and 
she swore that she had no mind to marry. This recommendation of the 
enquiring officer was subject to the following condition, " But this 
recommendation will not be applicable in the case of her brothers who should 
:qot, if they apply, be given any domicile certificate until they build a house 
for their residence at Cuttack to ensure that they genuinely have intended 
to reside permanently in Orissa". _ 

26. Guttack-No. 10/1943-44-The applicant and the applicant's brother 
were born in Dacca and the applicant was educated in Dacca. He acquired 
property at Cuttack in 1940 as he says, it is in the name of his younger brother .. 
He applied for domicile .certificate for admission of his children in colleges 
and schools. In support of his claim he filed 11 certificates signed by several 
gentlemen of Cuttack in carbon copies in which they unanimously say that 
the applicant acquired permanent domicile in the district of Cuttack. But 
none of them were examined by the enquiring officer. The .enquiring officer 
issued several notices to produce the applicant's brother in whose ·name the 
property stands. But he failed to appear. He was in Government service 
in Bihar in 1914 and was transferred to Cuttack in 1923 and sirice then living 
here as such. He still got a house at Dacca according to his application 
although it has not been repaired for a long time. He expressed the intention 
of his children perhaps as their agent. The children desire not to go back 
to their parent province. The enquiring officer did not recommend for a. 
certificate as he observes "It is difficult to say if he has a genuine intention 
of residing permanently in the Province ". But in spite of this he is granted 
a certificate. -

27. Guttack-No. 54/1943-44-The applicant and his father came from 
the Chingliput district, Madras. They have no property in the Province. 
It is not enquired whether they have got any property in Chingliput, although 
the applicant says no. His father came to Berhampur about fifteen years 
back to serve in the New Orissa office under late Sri S. B. Rath and came 
to Cuttack when the New Orissa Press was shifted from Berhampur to Cuttack. 
There is no proof of the applicant's genuine intention to settle permanently 
in the Province. The purpose of requirement of the domicile certificate 
as mentioned by the applicant in paragraph 8 in Form A, dated the 17th 
September 1943, is " to become a citizen of Orissa and settle _in this Province 
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after completing education ". The petition was rejected after enquiry on 
'the ground that domicile certificate cannot be granted unless it is required 
for a post in Government service and the applicant was informed on the 21st 
January 1944 accordingly. Again on the same day the applicant informed 
the enquiring officer his intention for applying for domicile certificate was to 

· try for some Government scholarship for higher studies. Bu~ no atten~i?n 
was paid to that request a.s that was not the .reason for grantmg ~ dormcile 
certificate unless the applicant actually applies for the scholarship. Then 
he put in another application on the 25th Jan~ary 1944 stating his' intention 
that the certificate is required for the purpose of selection of a. Sub-Deputy 
Collector's post and the certificate was granted on the ground that the appli
cant has got a genuine intention of residing permanently in the Province, 

28. Puri-Na. 11{1937-38-The applicant's father was born at Hoogly 
and also the applicant. The father who worked at Purl as Civil Surgeon 
died in 1930. The applicant says that the landed property has been acquired 
in 1929 and the residential house in 1923. The father's residence in discharg
ing of profession or performance of public duty does not count. A previous 
application of this applicant was rejected upon enquiry. The applicant's 
brother and uncle live outside the Province and the family still owns property 
in Bengal. The applicant himself says that he comes to Purl occasionally. · 
His witness says that the applicant comes to Purl in Aswin or Magh months 
for collecting rent and stays for a fortnight or so. This is not at all a fit case 
for the grant of domicile certificate. . 

29. Puri-Na. 5{1939-40-In this case no enquiry of any sort was held. 
The Collector states in his order, dated the 5th November 1939, thus: "In 
this case no enquiry is necessary. I know. the father ofthe applicant well". 

30. Puri-Na. 1{1942-43-The applicant's father has been a hotel 
keeper at Purl. He purchased two small ?its of ~and in Purl ~o:vn so recently 
as 1937 and 1938 presumably to establish clauns for dormcile certificates 
for his sons. It is said that he has house and landed property at Barisal 
in the Province of Bengal. There is no proof that the applicant's father 
has severed his connection with Bengal. Residence for the purpose of running 
a business ought not to count. The note of Senior Deputy Collector in the 
order sheet seems to be the result of bias. Better proof ought to have been 
insisted upon to show that the applicant's family had been residing 
permanently in Orissa renouncing connection with the parent province. 
Admittedly the applicant's family owns property in Bengal. It is 
not at all a fit case for the grant of a domicile certificate. 

31. Puri-Na. 3{1942-43-There was no enquiry in this case. The 
Deputy Collector states in the order sheet that the applicant's family is 
domiciled in Cuttack district. The enquiry ought not to have been dispensed 
with. Rules 3 and 4 have been clearly violated. 

32. Koraput-Na. 4{1936-The applicant's father belongs to Vizaga
patam. The applicant is under the guardianship of his maternal uncle who 
is also dead. The main ground in issuing the certificate was that the applicant 
.migrated into the Province before it was formed. · 

33. Karaput-Na. 5{1936-The applicant's father came from Vizaga
patam district and joined Jeypore estate service in the year 1900. No records 
of enquiry are available, The applicant says that he has got property gifted 
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to him by late village Munsif but it is not known where that property is and 
what is its nature. The· certificate is granted only on the ground that he 
migrated to the Province before it was formed. . 

34. Koraput--No. 2/1937-The applicant and his father both were 
born in the Vizagapatam district. Applicant's guardian, his uncle, a clerk 
of the Huzur Accounts Office, Jeypore Estate, has a house site at Jeypore. 
He is granted the certificate because he studied in the Board High School, 
Jeypore, having migrated to the Province before its formation. No record 
of enquiry. The guardian lived only for fifteen years prior to the grant of 
certificate. ·. 

35. Koraput--No. 4/1937-Both the applicant and his father's birth 
place is in Vizagapatam district. No records of enquiry. Only it is stated 
in the application that his father took usufructuary mortgage of a house at 
Jeypore for Rs. 600 in 1935, and in 1936 he laid foundation to construct 
a house, spent five hundred rupees, which, after construction, will according 
to applicant's calculation be worth Rs. 3,000. 

36. Koraput--No. 14/1937-Both his father and the applicant were 
born in Vizagapatam district. His father had a house behind the Jeypore 

. , police-station but it is not known what happend to that house. There is 
~·no record of enquiry except from the report of the Headmaster, Board High 

School, Jeypore, it is known that he joined the High School in the year 1916 
and left it in the year 1917. 

37 .. Koraput--No. 15/1937-Application for certain service. Both the 
applicant and his father were born in Vizagapatam district. He possessed 
a house site in the year 1933 which is purchased in the name of his mother. 
The certificate is granted depending solely on the recommendation of the 
then Tahsildar, who said that the applicant severed his connection with his 
Province of origin and has genuine intention of residing permanently in the 
Province. But this fact is not supported by anybody. 

38. Koraput--No. 16/1937-There is no record of evidence. Only 
a certificate granted by the Headmaster, Central Elementary School, Jeypore, 
shows that the applicant was a student in that school from 1925-27. 

39. Koraput--No. 23/1937-No record of enquiry. The applicant 
has no property whatsoever in the Province. The certificate is granted 
simply because his father served in the Forest Department of Jeypore Samas
thanam and the applicant was born at Jeypore in the year 1918. 

40. Koraput--No. 24/1937-This is an application for any post under 
Government. There is no record of enquiry. Father's birth place is not 
definitely stated. The applicant claims to have been born in Jeypore in 
the year 192L There is no record to show what property they have in the 
district. His father came to Jeypore as a clerk of the Samasthanam Choultry, 
Jeypore, and was removed from service afterwards. According to the Telugu 
Tahsildar's report his father acquired a house at Jeypore in the previous 

·year of obtaining the certificate. The certificate was given because the 
applicant was born in the district. 

4L Koraput--No. 25/1937-Application for certificate is to seek employ
ment. His birth place is at Chudavaram (Vizag). According to his applica
tion he came to the district as a clerk in the Tea District Labour Association 
and acquired some house and land, according to the receipts he filed in the 
year 1934 and 1937. One receipt shows that one land was acquired two 
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months prior to this examination. No enquiry was thought to be necessary 
because he acquired land and house recently. The Tahsildar of Nawarangpur 
who recommended said, " it appears that he has genuine intention of residing 
permanently· in this Province". 

42. Koraput-No. 29f1937-The applicant was born in Vizagapatam 
district. Certificate required for undergoing compounder's training. No 
property in the district. No records of enquiry. Certificate seems to have 
been granted because his brother is a clerk in the Estate Office. 

43. Koraput-No. 6/1939-The applicant was born in Vizagapa~am 
district and came to Jeypore in the yea~; 1936 when the separate Provmce 
was formed to practise as a lawyer. He has no property in the Province. 
· 44. Koraput- No. 7 f 1939-The applicant was born outside the Province. 

His affidavit shows that he came for Jeypore Samasthanam service in the 
year 1934 and during the period of five years acquired immovable property 
in the vicinity of Rayaghada. The Deputy Tahsildar thinks that the appli
cant does not want to go back to his original province as he ha~ got very little 
property there. It clearly shows that he has got property in the original 
Province also. · 

45. Koraput-N0. 18f1939-The applicant is a Railway Contractor 
and came to Rayaghada fifteen years prior to application. His claim for. 
a domicile certificate based on the fact that he is a big share-holder in the 
local sugar factory and he wishes to acquire some land for growing sugarcane. 
No enquiries have been made whether the applicant has permanent interest 
in the original Province. 

46. Koraput-No. 10/1940-. Domicile certificate was refused previously. 
No enquiry for the subsequent grant of the certificate is forthcoming. 

47. Koraput-No. 5/1941-The birth place of the applicant is not 
found from the file. From the application filed by him it appears that he 
came and lived with his father-in-law. For the first time he applied for the 
certificate in the year 1937 and it appears from the office note that the then 
District Magistrate refused to grant a certificate on the ground that the appli
cant's stay was a conditional one. The applicant again applied in the year 
1941 and the Special Assistant .Agent, Koraput, was directed to make enquiries. 
He,does not recommend for a certificate but still it has-been granted by the 
Collector. _ 

48. Koraput-No. 6f1941-No property in the Province. Birth place 
of the applicant is not known. Place of education is unknovrn. His applica
tion simply shows that he is living with his b~;other, an employee of the 
District Treasury, Koraput, since 1938 on completion of his study, and was 
working as a Road Gumasta for six months. The office note shows that 
because he happens to be the brother of an employee.his case does not require 
any enquiry. Certificate was granted although once it was refused on a 
formal application. - -

49. Koraput-No. 7/1941-The applicant's father came to Rayaghada 
as a medical practitioner. Constructed a house in 1937 at Rayaghada. It is 
not clear when he actually came to Rayaghada. The applicant's birth place 
is Eas~ Godav~ri. He has still got property in his original Province. Certi
ficate IS granted simply because he filed an affidavit of two lines declaring 
his intention to settle :permanently in Oriss11o. 
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50. Koraput-No. 9f1942-Application is made to secure a service. 
No property in the Province. He was born in Vizagapatam district. It 
appears from his application that he happens to be the son-in-law of Huzur 
Sheristadar of Jeypore Samasthanam and he also mentioned that he passed 
~termediate Examination in the Maharaja's College, Vigianagram, with the 
kind help and patronage of the Maharaja Saheb of Jeypore. Jeypore Dewan 
recommended the grant of the certificate. A certificate was granted under 
these.circumstances without any enquiry. 

51. Koraput-No. 16/1942-The applicant is a Kashmir -Brahmin 
born at Agra, and came to Jeypore in 1937 as Assistant Botanist, Government 
Agricultural Research Station. He built a house at Jeypo e in 1940 two yea~s 
previous to the application and simply files an affidavit declaring his intention 
to settle in the Pro.vince permanently which has been accepted. 

52. -Koraput-No. 19/1942-The applicant's father's elder brother 
owns a house at Gunupur, and his father is serving in the Jeypore Samas
thanam since last twenty-eight years. No regular enquiry was made. 

53. Koraput-No. 19/1943-The applicant's father came to Jeypore 
as a teacher of the local high school. Twenty-three years ago when it was 
in the Madras Presidency and no domicile certificate was required to obtain 
a service. He was transferred for some time to the Middle English School, 
Nawarangpur. Thus the applicant st)ldied at Jeypore and Nawarangpur 
schools according to the transfer of his father. They have only acquired 
a house -at Jeypore but no other landed property. The previous application 
for domicile certificate was rejected as the enquiring officer the Tahsildar 

_ of Jeypore reported that" it cannot be said with certa,nty that the applicant 
served in connection with the Province of origin. He is a bird of passage 
like so many others in the district whose only intention of taking domicile 
certificate is to :find out employment in the Province. A second application 
was filed through'the President, District Board who happens to be the District 
Magistrate and so the granting authority and a certificate was granted without 
any furth~r enquiry. This is a clear case of violation of the rules. 

54. Koraput-No. 22/1943-The applicant is a man of Malabar, Madras 
Presidency. Somehow or other he entered the Parlakimedi College as a 
Lecturer in 1937 and in the year 1939 he entered into Government service 
in the Agricultural Department as overseer. He says that one of his cousin 
brothers works as a stenographer to the Chi~f En~ineer, Orissa. ~robably 
that was the link for the applicant to enter mto Government se~ce. He 
clearly says that he came to Orissa to serve and settle. There 1s,no clear 
evidence of his intention to reside here permanently if he does not get _an 
employment nor- there is evidence to show that he severed all connectwn 
w.th the Province of origin. _ _ 

55. Koraput-No. 32/1943-No property ~ the Province. Both_ ~he 
applicant a:qd his father were born at Guntur m Madras. Th_e enqwrmg 
officer, Tahsildar, Jeypore, says, " the fact of severance of ?onnec~wn. with ~he 
Province of his origin could not be verified. As regards his genume mtentwn 
it does not appear to be so. Moreover the applicant has explicitly st~ted 
in the petition tha;t his only object is to seek employment m;tder ?,nssa 
Government. . He IS a bird of passage and not a bona fide reSident . In 
spite of the remarks the certificate has been granted. 
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56. Koraput-No. 45f1943-The applicant and his father belong to 
the Vizagapatam district. Father's birth place is Vizagapatam town and 
the son's birth place is Parbatipuram. They had no property in the Province 
but after the refusal of two petitions on sufficient grounds his father purchased 
three acres of land just before the grant of the domicile certificate " as a 
tangib_le evidence in shape of property " as the granting authority wanted 
him to produce. . 

57. Ganjam-No. 6/1936-There is .only the Tahsildar's report that 
he held an enquiry, but the nature of enquiry is not known, The applicant 
does not seem to have 9ffered any' evidence in support· of his claim for the 
certificate. The Collector's order for granting a certificate is not to be found 
in the records. It may be that the grand-father of the applicant came to 
Ganjam district for service and his father also worked for some time in Ganjam, 
but there are no materials from which the inference can -be drawn that the 
applicant has severed all connections with the parent Province. 

58. Ganjam-;-No. 9/1936-The family has no property in the Province. 
The applicant says in his note to the application that " he has a genuine 
intention of settling down in Berhampur and practising as a doctor in future ". 
The father's statement which is all the material for giving the certificate 
was simply relied upon. The applicant's father owns property outside the 
Province. There is no ground for any inference that the family severed all 
connection with the Province of origin. The Tahsildar's report concludes 
with the remark that " no other evidence is recorded as the petitioner's father 
is the best person who can state about his future residence ". Even in the 
certificate itself it is noted that the family settled in Berhampur in the year 
1932, i.e., four years before the formation of this Province and that the 
applicant has made up his mind genuinely to settle ill Chatrapur. The certi-

. ficates ought not to have been granted. 
59. Ganjam-No. 10/1936-There is only the father's statement and 

no other material from which the intention of residing permanently in the 
Province can be presumed. 

60. Ganjam-No. 15/1936-The enquiring officer was a Revenue 
Inspector. His report says that the applicant's family has not severed all 
connections with the Province of origin. Yet in the domicile certificate it 
is noted that the family has severed all connections. 

61. Ganjam-No. 17 f 1936-No due enquiry was made. There is nothing 
in the record whatsoever to show how the Tahsildar arrived at the answers 
given in Form B. 
· 62. Ganjam-No. 18/1936-No due enquiry was made. Only the 
father's statement was relied upon in granting the certificate. Neither 
his father nor he himself own any property here. 

63. Ganjam-No. 20f1936-No sort of enquiry except the testimonial 
. from the President, Panchayat Board. 

64. Ganjam-No. 23/1936-0nly the applicant's statement was relied 
upon. 

65. Ganjarnr--:.No. 30/1936-The applicant's application file could not 
be found. . . · 

· 66. Ganjam-No. 32f1936-The applicant's father migrated from out. 
side the Province for service. He owns only a house since 1932. The note on 
page 14 of the connected file ·shows that the father ex_pressed his desire to· 
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revert to Madras. It is strange that the son's statement that he has a genuine 
inte~tion to reside permanently in Orissa was accepted to grant the domicile 
certificate. Under these circumstances the application should have been 
refused. · _ 

67. Ganjam-No. 46/1936-The applicant's father migrated from out
side the Province. Applicant was born outside the Province, educated out
side the Province. His father has been practising as a private medical 
practitioner at Berhampur. Owns no property. There are no reasons to 
suppose that the applicant or his father have the genuine intention. to stay 
permanently in this Province. 

68. Ganjam-No. 57/1936-The applicant's grand-father came to this 
Province to do priesthood. The Tahsildar's note shows that the family 
reverts at times to the parent Province. The recommendation is that he may. 
be treated as a domicile and not that he has acquired domicile status. 

69. Ganjam-No. 64/1936-The applicant was born in Vizagapatam 
district and came to Berhampur only four years before 1936. He owns 
no property in the Province. On the 15th September 1936 the then Collector 
refused the grant of a certificate to him. It is strange that in January 1937 
the certificate was granted to him on the ground that he intends to live in this 
Province permanently. This is a glaring case of abuse of discretion. 

70. Ganjam-No. 83/1936-The applicant's father belongs outside the 
Province. Mere residence of the applicant with his maternal uncle at Chatra
pur is not sufficient to entitle him to a certificate. His mere statement that 
he has a genuine intention to reside permanently in this Province ought not 
to have been accepted. 

. 71. Ganjam-91/1936-The applicant has no property. Simply because 
he has been since his boyhood under the guardianship of a gentleman of 
Chatrapur certificate ought not to have been given. The inference that he 
has a genuine intention to reside permanently in this Province was made 
on flimsy grounds. 

72. Ganjam-No. 142/1936-0n the 16th May 1937 the Collector 
refused certificate on the ground that the applicant had not severed his 
conne_ction with the Province of origin, Madras. In November 1937 without 
reference to the question of severance of connection the then Collector ordered 
to issue a certificate on the ground that the applicant possesses lands and 
houses in the Province and has a genuine intention of residing in the 
Province permanently. 

73. Ganjam-No. 9/1937-Thtl applicant or his father. do not own 
any properties in this Province The applic~nt's father who was born in 
Vizagapatam district came to Ganjam for se~Vlce un_der Government and has 
been working for twenty years. The applicant himself was born outside 
the Province. The father does not say in his statement that he has severed 
his connection with the Province of origin. The Tahsildar says in Form B 
that the applicant has a genuine intention to settle in the ~rovince. ~n this 
ground the certificate was granted. Column 4 of the regiSter contalUS the 
Collector's. remarks-The applicant's father has been residing in Oriss& 
Province for the last twenty years. He has no vested interest in Orissa but 
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he possesses immoveable properties in the Province of origin, Madras, The 
applicant has a genuine intention to reside permanently in this Province. 

74. Ganjamr-No. 21/1937-The applicant's father came to this dis~rict 
in 1914 and served in the District Munsif's Court, Aska. The applicant 
says that the family owns no properties in the Province. . It may be his 
maternal grand-father's family has been living in Ganjam for a long time and 
owns properties, but this is of no conclusion. In Form B the Tahsildar says 
that the applicant's father was a retired Government servant of Orissa. 
The Province was formed in April 1936 and it cannot be said that he is a 
retired Government official of this Province. Residence in the family of the 
maternal uncle ought not to have been held sufficient for the grant of the 
certificate. In Form B there is no note of the Tahsildar that the applicant 
}J.as the intention to reside permanently-in this Province. Even the applicant 
himself does not say that he has any such intention. In the application 
he says that his family people own properties in this district. If by family 
he means maternal uncle or grand-father's family that ought not to help 
him. In Form A he states that neither he nor his father owns any properties. 
It is strange that under such circumstances the certificate was granted. · · 

75. Ganjamr-No. 25/1937-The applicant owns no properties in the 
Province. He states that he has no vested interest in the Province of Orissa. 
There is simply the fact that he resides at present at Chatrapur. He says 

·that· he has an intention to serve the Orissa Government, but not to settle 
permanently in Orissa. This is wonderful how the certificate was granted. 

76. Ganjamr-No. 34f1937-The certificate was granted on the ground 
that the applicant's family migrated to this Province before its formation and 
severed all connections with the Province of origin. -There is no statement 
from the applicant himself that he has any such intention to dve here perma
nently. His father was a native of the Vizag. district, i.e., outside the Province. 
There was no enquiry by the Tahsildar. There is only a certificate from the 
Tahsildar that the applicant is a native of Aska. Thus there has been no 
enquiry whatsoever, not to speak of any full and searching enquiry as con-
templated under the rules. , . · . 

77. Ganjamr-No. ~67-1937--The applicant is a woman. She belongs to 
Malabar district. She came to Berhampur only about 1927. She owns 
no residence in the Province. In 1937, she underwent training as lady vacci
nator. · Her mere intention to reside permanently in Orissa is not sufficient. 
Until beginning of 1937 she was working as domestic servant. 

. 78. Ganjamr-No. 214/1937-The applicant's father was born in Vizag. 
district and l1ves in Parbatipuram in Madras. The petitioner was born 
near Huma where his father was manager of the Palur Estate, but was educated 
outside Orissa. He has no property in the Province. Because he happens 
to be the brother-in-law of a Commissioner of the Berhampur Municipality, 
the Tahsildar recommended for a certificate and depended on the applicant's 
assurance of genuine intention to reside permanently in Orissa. No enquiry 
was made whether the petitioner really has not got any property outside 
the Province. The above Commissioner of the Berhampur Municipality 
styled himself as a ·pucca native of the Province and certified that he has 
given his consent to the petitioner to stay in Orissa. for good. On thls meagre 
assuranee the certificate has been granted. 
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GANJAM 
1940 

. No. 3j40-SRI R. RANGANATH RAo-From form A it appears that his 
father_ was born at Vizag district ·and the applicant was born in Madras and 
was educated at Khallikote, Waltair and Guntur. The purpose for which 
the certificate was required is to prosecute further studies and· if possible 
to seek service In face of this the application was sent as usual to the 
Tabsildar for enquiry. From the evidence tendered by the applicant's 

. father it appears that their family came .. to Ganjam to serve under the 
Khallikote Estate. His father was in the Estate service for 30 years and on 
his retirement. he was appointed. He has got only 7! acres· of land in 
Ganjam. In his evidence he says, " I have given up my idea of going back 
out of Orissa '. The Tahsildar reports, " The applicant has a genuine. 
intention of residing in the province if he gets an employment in the 
province. The applicant's grand-father and father are serving in the 
Kballikote Estate. His grand-father acquired some lands in Kballikote 
Estate and has no other attachment. in Orissa". During the last· 40 years 
that the family was residing in the Ganjam district they have not built any 
residential house. 

No. 14/40-MR. G. V. SURYANARAYAN MURTI-Applicant's father 
Mr. G. V. Sitaramaya was born in Vizag district. He has been serving as 
a teacher in the Khallikote College at Berhampur since 1907. He has not 
acquired any interest of a permanent nature in this province during his 
long stay. The applicant's elder brother who was a Clerk in the Sub. 
Registrar's office has chosen to revert to Madras province. The Tahsildar in 
his first report stated that except for the purpose of getting employment 
the applicant bas no interest in this province and recommended its rejection: 
The enquiring Tahsildar furth<'r reports that beyond filing a few certificates 
the applicant has not been able to produce any evidence to establish his 
domicile in this district. The Collector did not agree and ordered for 
further enquiries. In his second report, the Tahsildar says that the state
ment given by a retired Tahsildar who was brought by the applicant's father 
to depose for his son, it is obvious that the family has permanent conneo. 
tions with the province of ·origin. The Tahsildar concludes his report by 
saying that· so long as the father continues to serve as a teacher, the 
applicant may probably state that his father has no . other common local 
interest in this province. The applicant's father simply stated in his 
statement that he intends to settle down at Berhampur after his retirement. 
The Tahsildar in his report, dated the 27th Augus~ 1940, says that there is 
no other course of verifying the statement of the applicant's father that he 
intends to settle down in Ganjam district after retirement. One of the 
members of the undivided family has chosen to -revert to Madras. This 
points to his connection with the province of origin. However in face of 
these enquires and reports the Collector Mr. Arunachallam thought fit to 
grant him a certificate of domicile stating that the father has been serving 
as a teacher in the Kballikote College since 1927 and he intends to settle 

. down in Ganjam after his retirement. He has no i.nt~rest in -the Madras 
Presidency, said the Collector. But from th~ reco~d 1t IB not clear whether 
any enquiry was made at Vizag about this fannly. Rule 4 has not beell 
strictly observed. · 
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No. 78f40-MR. S. JAGARAO-A certificate of domicile was granted 
simply on the testimony of the applicant's fath~r. No independent evidence 
was produced before the enquiring officer. The applicant has no property 
whatsoever in the province of Orissa. 

No. 83f40-MR. VENKAT RAo-The applicant does not file his applica
tion in proper form prescribed by the rules. But he simply submits a petition 
praying for a certificate of domicile. In the petition it is stated that he 
submitted an application for a certificate in the year 1938 and a certificate 
has not been granted till then. The applicant attached some certificates 
along with hls application and the certificate was granted on the ground that 
he has been residing in Berhampur for the last 30 years. It may be noted 
that according to the certificate of the Secretary of the Berhampur Chamber 
·of Commerce, _the family are the hotel-keepers in Berhampur. 

No. 85f40-MR. B. SATYANARAYAN-This applicant is the brother of 
Mr. V. Rao of case No. 83/40 above. The Collector granted a certificate to 
this applicant also on the ground that he is residing at Berhampur for the 
last 35 years. · 

No. 90f40-MR. M~ K. NARAYAN RAo-ln form A the applicant says 
that they have no· property outside ·the province. They have acquired 
a house at Berhampur through a will. From the statement of his father,_ 
it is seen that the grand-father of the applicant came to Berhampur to serve 
as the head clerk of the district Munsif's Court at Berhampur. Though 
the applicant says that except a hous_e which they acquired through will, 
they have no other property. The applicant's father in his letter, dated the 
17th July 1940, to the Tahsildar says that the house was purchased by his 
father in 1890 and his family have got some lnam lands. This discrepancy 
has not been cleared up. The Tahsildar in his report says that the father 
of the applicant has expressed his willingness to serve in this province. 
The family has been living in this province for a pretty long time and the 
intention of the applicant to reside in the province should be considered as 
genuine. 

No. 106/40-MR. V. S. RAMARA<>-'-The applicant's father's birth place 
is in the district of Vizagapatam. The applicant's place of birth was at 
Chicacol and was_ educated at Chicacol and Vizagapatam. They have no 
property in Orissa. The purpose for which certificate is required is to seek 
appointment in the Orissa' province. In the remarks column in form A 
the applicant says as follows : "My father and mother died in 1942. Since 
then myself and my family have been residing in Berhampur with my 
father-in-law ". TJ:re applicant has produced two witnesses one of whom is 
a retired Revenue Subordinate. He says as follows : ''I have been living 
at Berhampur or the last two years. I am liv,ing in a rented building in 
Bobula street. I know the father of the applicant. He was a permanent 
resident of Chicacol. He (applicant) has no permanent interest in this 
province. The applicant left, Vizagapatam College in 1934 and has been 
living here since then with his father-in-law". The other witness says that 
the applicant has been here at Berhampur for the last six years living with . 
his father-in-law. Tahsildar says that except the facts as stated ·above the 
applicant has no claim for a domicile certificate. However, the Coll~ctor 
granted one, 
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No: 111/40-· MR. P. AMA.JI RAo-The applicant ill his statement before 

the enquiring Tahsildar says as follows : "My grand-father original y came 
here from Muslipatam in the West Godavari district, Madras * . * *· My 
father has also 50 acres landed property at village Jagalibanta in Madras 
Presidency at a distance of 3 miles from Parlakimedi. I have not cut off 
all connections with Madras. Besides property I have got my relatives 

. there. I have a genuine intention of residing in this province". At 
Parlakimedi the applicant has a house and no other property in Orissa. 

No.115f40-MR. B. R. RANGARAO-The applicant's father came to serve 
as the private Secretary .to the Raja Saheb of Chikiti. They have a small 
tli.atched.house at Chikiti. The Tahsildar reports that the applicant was 
given fresh 'notice to produce more evidence that his fl!-thcr severed his 
connection .with Kurmun his native place. ·He neither· turned up nor 

· adduced any further evidence. The purpose of the application also is very 
vague. 

No. 119/40-MR. G. S. P. RAo-In . form' A the. applicant states that 
his father lives at Sompetta. The family has inherited property in Madras 
from ancestors. He further states that he has a house in the province. 
But he does not file any municipal receipt to prove this fact. His uncle 
Sri G. D. Rao, Principal. of .the Khallikote College, Berhampur, has been 
cited as a witness by the applicant. The witness says as follows : "Mr. G. S. 
Prasad Rao is my nephew. He is living with me for the last two-half years. 
* * * I think his father will finally settle down here after his rei irement ". 
The certificate WaR granted simply on the ground that the applicant's uncle, 
the Principal of the Khallikote College, has already been considered a domicile 
of this province. 

No.·135f40-MR. GOPAL RAo-In form A the applicant states as 
follows : " Father's birth place not· known. The applicant was born at 
Jaganadhpuram in Vizagpatam district. They have no property anywhere". 
In his statement before the inquiring officer he says that his father came to 
Parlakiinedi to work as a Purohit of the Taluq Brahmins at Parlakimedi. 
After his father's death he was brought up by his cousin brother who was 
a clerk in the Parlakemedi estate office. At present he has no property in 
Orissa province. He has got no property anywhere else. He married in 
Vizag district. He is now working as a teacher in the Maharaja's Collega 
in Parlakimedi. He intends to reside permanently in the Orissa province. 
He has cited only one witness in support of his claim. The witness is one · 
who has all his lands in the Madras provinl!e except a house at Parlakimedi. 
He corroborates these facts. The enquiring Tahsildar in his report says 
that he found no strong ground for recommending a certificate. The certifi
cate was however granted. 

. No. 138f40-MR. KURMAPU SAHANTALA-In this case the applicant does 
not file form A prescribed by the rule. No enquiry has been made. ' Certi
ficate of domicile was granted by the Collector simply on the strength of 
a certificate of Rai Sahib Paidi Ghantan Sitaram Swami, Ex-Chairman, 
Parlakimedi Municipality. 
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1941 
No. 36/41-MR. A SUBRArliANESWAR RAo-Father's birth place is East 

Godavari. Applicant's birth place is Rajmahendri. They have. no property 
whatsoever in the province. Certificate was granted simply because the 
Tahsildar recommended on the ground that the applicant has been working 
in the Land Mortgage Bank in Berhampur. His intention of permanently 
residing in the province has to be inferred from these two facts. 

No. 56/41-MR. J. SUBARAO-The applicant's birth· place is 
Choudavaram, Madras and father's birth place is Vizag district. Father 
still lives at Choudavaram. No property in ·the province. The certificate 
was granted simply because the applicant is the son-in-law of Mr. B. Rama 
Murti Pantulu, the Hujuru Treasurer of the Ganjam Collectorate. It has 
not even been enquired whether Mr. B. Rama Murti Pantulu acquired any 
property in the province besides holding appointment in the province. It 
is not also enquired whether the applicant's father who still lives at 
Choudavaram has got any property there and whether the petitioner will 
succeed to those properties. 

No. 58/41-MR. K. JAGANATH-Both the applicant and his father were 
born in Madras Presidency. The applicant has no property in the province. 
The enquiring officer remarks that as the applicant has practically no 
interest in this district and has recently migrated to Ganjam, he cannot be 
considered domiciled of this province. In spite of this remark, a domicile 
certificate has been granted on the ground that he is serving as a warder in 
the district Jail and he has a bona fide intention of permanently residing 
in Orissa. 

No. 63/41-MR. N. CHINA PANTULU-Both the petitioner and his father 
were born in Madras Presidency. The enquiring officer reports in B form 
that the applicant's father and his family live in the Madras Presidency. 
He has recently come to Berhampur as he is putting up with his father-in
law. ·He cannot be regarded as domicile of this province. He has no 
property whatsoever in the province. However the papers were returned 
to the enquiring officer again to reply to some queries of the Collector and 
the Tahsildar replied. In spite of his remarks, the certificate was granted 
because his father-in-law is residing in Berhampur for the last 30 years. It 
is not enquired whether the applicant's fatJ;!.er-i:n-law has got any property 
in the province. 

No: 93/~1-MR. K. 0. ~ISHNA RAo-The applicant and -his father 
belong to Chicacole. The applicant says they have no property in or outside 
the province. The applicant is a student of the Law College at Cuttack. 
He says that he had been living with his maternal uncle at Berhampur for 
the last 20 years and he has been financing him for hiB studies. The enquir
ing officer recommended for a certificate simply because he came down to 
Berhampur to his maternal uncle for his studies. No enquiry has been 
made at Chicacole as to whether the applicant has got any permanent 
interest there. 

. No. 120/41-MR. T. VENKAT RAMANA-The applicant does not file the 
form A and the report of the enquiring Tahsildar is not forthcoming. The 
applicant files a written petition pressing his claims for a domicile certificate. 
From the office notes it appears that the applicant has some ancestral 
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property outside Orissa: and also a house that they had at Berhampur had 
been sold away to perform the marriage of his sister. The Collector granted 
him a certificate. 

No. 141/41-MR._ P. KRISHNA MURTI-Father's birth place is Vizag 
district- and he is now residing at Kosomala outside the' province, though 
it is at a distance of 5 miles from Parlakimedi. The applicant was born 
there. The purpose for which domicile certificate is required is in the words 
of the applicant, '• Dewan Saheb of Parlakimedi wants me domiciled certi
ficate being I am appointed as a teacher in the Maharaja's Collegiate School, 
Parlakimedi " Under rules no certificate is required for a purpose like this. 
The Tahsildar in form B reports that the applicant is born in Madras 
Province and has his house and other properties there. He has not severed 
connections with the province of-origin. His recommendation was that as he 
has no interest in Orissa, his claim for a domicile certificate is not bona fide. 
In face of these, the Collector granted a certificate. . 

No. 177!41-M:a. R. S. CHAXR.A.VARTI IYANG.A.R-It appears from 
form A that the applicant's father's birth place is Trichanapali, Madras 
Presidency. The applicant's birth place is Madras and place of 
education, Madras. The applicant has _properties in both the provinces, 
Madras and Orissa. The purpose for the certificate of domicile is for. 
' production to the Khallikote College Managing Committee'. Along with 
the application form the petitioner files a petition to the Collector. The 
applicant is a lecturer in history in the Khallikote College. He owns a share 
in the joint family properties of 18 acres and odd-which the family possesses 
in Tichi district and has got 3 brothers one of whom is unemployed and 
the other two being clerks in the Government service in Madras. In the 
year 1939 t.he applicant was appointed as a lecturer of history and was 
confirmed on lOth July 1940 in. the local college and now he requires a certi
ficate of domicile because the man11gement insists for the production of 
a domicile certificate for his continuance in the post. Meanwhile that is on 
17th December 1941 the applicant has purchased a vacant site for Rs. 200 
and files a petition for a certificate on the 19th December 1941. The Tahsil
dar recommends as follows : " From the evide-nce adduced it is clear that the 
applicant holds a permanent appointment.. But from that it cannot be 
inferred that he would permanently settle down in this province, but he is 
not likely to revert to the province of origin in the near future. The certi
ficate applied for is recommended." From the petition it appears that he 
was holding an appointment in .Madras when he accepted this permanent 
job in Berhampur. 

No. 179/41-MR. JAYARAM SmAJI-From form A it appears that the 
applicant's father was born at Cutch. The applicant himself was born at 
Chakradharpur and was educated in Cutch. With regard to properties he 
is silent. In the province he has got a house at Russelkonda. The purpose 
for certificate contract works in Public Works Department. He files a 
petition ·along with the application in which he says, ·• I was working in 
these parts as a Public Works Department local fund and forest contractor 
since ten years and the question of domicility has never arisen and now 
the Executive Engineer requires a certificate for appointment. I request 
you to grant one. In his statement before the enquiring officer, the 
applicant says as: follows " My forefathers are residents of Cutch district. 
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I was born in Bihar". A certificate was granted on the ground that he 
purchased a house at -Russelkonda in 1932. and has been working as a con
tractor for the last 10 years and also has genuine intention of permanently 
residing in Orissa. · 

1942 
No. 21/42-· MRs. V. A. MANGAMMA It is sufficient to quote here the 

report of the enquiring officer. " The applicant is a. widow living with her 
father in Berhampur town~ She has not gone to ·her husband's place. The 
interests she has in Madras could not be ascertained. The evidence adduced 
showlhat she was born at Berhampur and also educated at Berha.mpur. 
The evidence adduced is not sufficient to say that she has a genuine 
intention of staying in the province ". One of the witnesses says as 
follows : ''***She is now a widow, she married ·ten years back. I know 
nothing about the whereabouts of the husband of the applicant.*** I do 
not know about the properties owned by the applicant's husband in 
Chicacole." The Collector, Mr. N. S. Arunachalam granted a certificate 
however on the ground that the father of the applicant is a bona fide 
resident of Berhampur and though married she became a widow while young 
and before she could go to her husband. She- has no connection with the 
husband's family and gets no maintenance. It may be noted that there is 
no evidence on record to corroborate these facts. 

No. 25!42-MR. VENKAT Rao-The applicant was born in Naraspur 
Taluq, West Godavari district in Madras and educated at Vizagapatam 
and Chinavaram of Madras province. He dues not possess any house or 
property anywhere as he says. Re has been serving as a lecturer in the 
Maharaja's College, Parlakimedi, for the last five years. He has selected 
a site within the limits of the Parlakimedi Municipality for the construction 
of a house recently. It is not clear "\\hether enquiries have been made in 
the West Godavari district as to establish his claim that he has severed all 
connections with the province of origin or that he has. no property there. 
In face of these facts, the District Magistrate, Mr. N. S. Arunachalam. 
granted one certificate stating these very facts in the certificate itself as 
the grounds of granting the certificate. 

No. 29J42-Miss EusBENJAMIN-Sheis the daughter of Mr. V. Benjamin 
who is working as pastor of Telgue Baptist . Mission church. The family 
came to Berhampur some tim years back. The applicant's father has no 
property or house in this district or elsewhere as the applicant says. The 
Collector granted a certificate on the sole· ground that she has a genuine 
intention of re~iding here permanently and that her sister was also granted 
the same in the year 19j,l. 

No. 46/42-MR B. NARASIMHAM Father born at Palakonda in Vizag 
district. Applicant has cited two witnesses. One of the witnesses who is 
a chemist and druggist says as follows : '' The father of the applicant is 
the proprietor of a meals hotel in Berhampur. The hotel was started ten 
to fifteen years back. The father of the applicant was a cook prior to that. 

· *** He has been living in my street for the last ten years in a rented house. 
*** I have no knowledge of the family history of the applicant. I have no 
idea of any relatives of the applicant (in the province of Madras). In face 

· of this evidence produced by the applicant, the Collector granted one 
certificate on the g10und that thii family had iettled at· Berha.mpur. It· 
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may be noted here that the report of the enquiring officer in form B is not 
forthcoming in the record. No enquiry has been made it seems at Palkonda. 
Of course another main ground for granting a certificate that the applicant 
has a genuine intention of permanently residing in.Orissa. _ 

No. 48!42-MR. JAGANADHA SWAMI-The applicant's father was born at 
Sompetta outside the province of Orissa and he. is . now residing at 
Vizianagram. The applicant says that he was born at Chatrapur but he 
does not file the birth certificate · of the Municipality to prove this fact. 
He says that he has no property anywhere. In his own statement before 
the enquiring Tahsildar he says that he was working as a type instructor in 
Maharaja's College, Parlakimedi, where he settled since one and half years. 
He says further that he has got close relatives and family members in the 
old Ganjam ·district (Orissa Province). But he has not given yarticulars 

. and names of those families. The enquiring Tahsildar in his report says 
that the applicant has no properties in Orissa. He came to Parlakimedi as 
a teacher in the college. He has no claim to be domiciled in Orissa. 
However the Collector was pleased to grant him a certificate stating this 
very facts in the certificate itself and adding that he has a genuine intention 
of permanently living in Orissa. 

No. 50/42-MR. VENKAT RAMAN-The records of the· evidence in this 
case are not forthcoming. The Tahsildar writes in his report, " The 
applicant was asked to a.;Iduce further evidence, but they have so far 
adduced none. . The evidence adduced so far is very meagre and not satis
factory to recommend the case. Apparently the applicant is not in need 
of domicile certificate. However the Collector was pleased to grant one. 

No. 59/42-MR. P. TIRUMALACHI-The applicant's father's birth place is 
at Vizag district. The applicant was born in Berhampur and was educated 
at Berhampur. They have no property anywhere. "The history of the 
family has been very clearly stated by the statement of one of the witnesses 
produced by the applicant. The witness, a landholder of Berhampur says 
as follows : ~· The father of the applicant came to this town ten years back. 
The family is living in a house given to them by the trustee of the temple. 
They are' Archaks' of Satyanarayan temple. Mr. Krishna Murti Naidu 
brought them to the place to work as' Archaks '. Except this post they 
have no interest in this district". The other witness says that " I know not 
whether they have any landed or house property". The enquiring officer 
in his first report dated the 31st July 1942 did not recommend this case 
on the ground that there is no evidence· to show that they have severed 
connection with Madras nor they have genuine intention of settling here 
permanently. But the Collector ordered for further ~nquiries. The 
Tahsildar in his second report dated the 7th October 1942 did not change 
his views but said in conclusion that the applicant and his family may 
reside pe:manently having settled her~ fo~ the last te~ years in _case he _gets 
employment, otherwise he has no speCial mterest t? stick to this proVInce. 
Th€' Collector disagreed and a certificate of domiCile was granted on the 
ground that the family has settled down here. They have no property 
anywhere and the applicant has got his education and has got a genuine 
intention of residing here permanently. 

No. 61/42-MR. P. PRAKASH RAo-One of his witnesses, Mr. Apparao, 
Municipal Councillor, states ali followli : " He wali _a native of Chicacole, 
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Vlzag district. He came to this town about fifteen years back to prosecute 
his studies on public charity. He lived . with G. Narayan, teacher, City 
High School, during the period he studied here. He has his brother in this 
town who is working as a Purohit. He has no house or property. Mr. 
Narayan is his distant maternal uncle. The urban bank gave a scholarship 
from the common good fund. I cannot say where the place of his parent 
and maternal uncle is now. *** I do not know anything about his family 
history". Mr. G. Narayan with whom the applicant was living also has 
given evidence, as follows : "I came .to this town in the year 1931.*** 
From 1931 Mr. P. Rao lived in my house and prosecuted his study from 
public charities.*** He intends to stay in Orissa permanently and serve 
in Orissa ". He also filed a petition to the Collector along with his application 
form with some certificates from his tutors. The enquiring Tahsildar 
obviously (lid not recommend this case stating that the applicant has no 
interest in the province and stayed here for education with relation and 
was educated with public charities. But the Collector thought otherwise 
and granted a certificate on the ground that the applicant happens to be 
the nephew of Mr. G. Narayan, the teacher in the City High School and on 
other grounds, the main being that he has a genuine intention . of 
permanently residing in Orissa. 

No. 80/42-MB.. K. S. RAMAMOHAN RA.o-Father's birth place is Vizag 
district. He is now residing at Qhicacole. Applicant's birth place is at 
Chicacole. No property anywhere as he says in the form A. He states that 
he was educated in the municipal high school, Chicacole. The applicant 
himself in his statement before the enquiring officer says as follows : "I 
worked as record sorter in the Executive 'Engineer's Office, Berhampur, for· 
twenty days. As I co_uld not produce a domicile certificate, I was ousted. 
I have no documentary evidence to support this. I have not been given 

- my pay and unless I produce a certificate of domicile no pay will be given 
to me. ***My father is a retired Municipal Commissioner at Chicacole. He 
has got no landed property there. He has settled at Chicacole. Neither 
myself nor my father has got any property in Orissa. None of iny family 
members has obtained certificates of domicile as yet. My grand-father 
worked in the Chinakimedi Estate. My father never worked in Orissa ". 
The enquiring officer in his note says that the applicant has absolutely no 
property in Orissa. According to his own statement his father has been 
reciding at Chicacole and has settled there. The applicant has got his 
brother-in-law and maternal uncle at Berhampur. But that does not prove 
that he has genuine intention to reside permanently in the province. But 
the Collector granted a certificate saying that the applicant's grand-father 
was born and served in the Ganjam district and the applicant had his early 
education at Berhampur and Parlakimedi. ***He intends to stay in the 
province. He has already served in the Government service of the district. 
But it may be noted that excepting the statement of the applicant himself, 
there is nothing to prove that his grand-father was born here in Orissa.. 
His grant father was in private service. The applicant dqes not say in his 
application form that he was educated at Berhampur or Parlakimedi and 
served in the Engineer's office for twenty days and was . o.utsted for want of 
a. domicile eel'tificate, 
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APPENDIX V 
Resolution No. 4739-A.(C.), dated the 17th March 1943, by the Government 

of Orissa, Home Department 
The rules regarding the granting of domicile certificates to persons 

claiming domicile in Orissa for securing appointments under the Provincial 
Government or for admission of their children into the educational institutions 
in this Province were issued in November 1936. Since then six years have 
elapsed, and the question as to whether these rules have worked satisfactorily 
during these years or whether they require any revision in the light of the 
experience gained during this period has recently engaged the attention of 
Government. Accordingly with a view to examin~ this question the Provin
cial Government has been pleased to set up a committee and has appointed 
the following gentlemen as its members with the Hon'ble l>andit Godavaris 
Misra, Minister of the Finance, Education and Developmei).t Departments, 
as its Chairman and the Under-Secretary to the Government of Orissa, Home 
Department, as Secretary to the Committee :-

(1) The Hon'ble Pandit Godavaris Misra, Minister of Finance, Educa: 
tion and Development Departments-Chairman. 

(2) Sri Jagabandhu Singh, M.L.A., Purl 
(3) Sri Brajasundar Das, M.L.A., Cuttack 
(4) Sri V. K. V. Raju, M.L.A., Ganjam 
(5) Sri Charu Chandra Ray, M.L.A., Balasore 
(6) Sri Ranglal Modi, M.L.A., Cuttack MemberB 
(7) Dewan Bahadur Srikrushna Mahapatra, Retired 

Superintendent of Police. · 
(8) Sri Rabindra Kumar Das, Cuttack 
(9) Sri Madhusudan Mahanti, Editor, ObBerver, Cuttack 

2. The terms of reference to the Committee are as follows :-
(a) Th~ Committee will examine whether the existing system of 

requiring certificates of domicile from persons who are not genuine Oriyas, 
has operated satisfactorily. If it has not, the Committee will make its· 
recommendation for a system which will work more satisfactorily. 

(b) The Committee will examine whether the existing ·system has 
regulated, or if it has not, whether any system recommended by the Committee 
will secure in a reasonable measure the control of the economic potentialities 
of the Province by the genuine residents and persons qomiciled within the 
Province. If necessary, the Committee will devise ways and means to ensure 
that the avenues of employment in various spheres of the economic life 
of the Province will be open, as far as possible, only to the children of the soil 
and bona fide domiciled persons. The circumstances in which outs ders may 
play their part in the economic life of the Province to its best advantag~ 
may, if possible, be specified. 

(c) The Committee will lay down the criterion for determining as to . 
who may be considered a person domiciled in this Province. 

3. The headquarters of the Committee Will be at Cuttack. 

Order-Ordered that the Resolution be published in the OriBBa Gazette 
for general information and .a copy thereof be forwarded to all Departments 
of Government, all Heads of Departmen~s, all Di~trict Ofi?.cers, the Secretary 
to the Governor and the Comptroller, Orissa, for informatiOn.. · 
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APPENDIX VI 
Domicile Committee Questionnaire 

I. Do you think that the existing system of the grant of domicile certi
ficates has worked satisfactorily ? If not, will you please say what its defects 
are ? Please give facts and figures, if any, in support of your arguments. 

2. What in your. opinion should be the essential conditions which· a 
person must satisfy in order to be able to obtain a certificate of domicile ? 

3. Should residence be an essential condition ? · 
4. Should possession of a homestead be an indispensable accompaniment 

of residence ? 
5. The possession of a permanent residence and its occupation for a 

definite period may, together with other circumstances, lead to the inference 
that the candidate has a real intention to make this Province his home and 
not to revert to his place of origin. Do you agree ? In such a case what 
should, in your opinion, be the period of permanent r~sidence in this Province ? 

6. Take the case of a candidate who belongs to a family that has resided 
in this Province for a long period of time but owns no homestead. What 
should be the minimum period of residence of such a family to entitle its 
members to get a domicile certificate ? · -

7. Do you think that knowledge of Oriya should be one of the essential 
qualifications for a person to enable him to get domicile ? If s·o, do you 
think any standard of knowledge of Oriya language should be fixed in this 
respect ? If so, please suggest the standard. In that case should the 
applicant be required to obtain certificate showing his efficiency in the language 
before he applies ? Who will issue such a certificate ? 

8. Do you agree that a person who has migrated to this Province from 
another and has obtained a certific~te of domicile should be required to re
nounc~ his former domicile ? If so, is it necessary to convey this to his former 
province or State ? 

9. The Government of North-West Frontier have laid down that in 
determining " Who is a genuine resident of the Province " the acquisition 
by inheritance or otherwise of immoveable property in the Province on such 
a scale as to show the intention to make the Province his home is a safe 
criterion. Are you prepared to accept this as a safe test ? If a person 
acquires property on a large scale, say by purchase, is that sufficient for con
ferring on him a domicile status ? Coupled with this, should there not be 
·the fact of residence for a particular period? . . · _ · 

10. Should a certificate of domicile be treated as a hereditary privilege? 
' 11. Where a person was born at a time when his father possessed domicile 

in this Province but lost his father during his infancy or minority, is it not 
necessary in his case to satisfy the further condition that he himself should 
have lived permanently in this Province- for a definite period, say twelve 
years, before the date of application for a domicile certificate ? 

12. Suppose a man has permanent residence in Orissa and has ceased 
to have any interest whatsoever in the Province from which he comes and has 
assimilated the Oriya language--can he not be called a native of the Province t 
Do you thmk in a case like this the name domicile is a misnomer ! · 
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12A; Do you think that a person must first establish that he has cut 
off all connections with his original province or State before he can get a 
domicile certificate? Should this principle apply in case of a person who 
has remained here fora long period of say more than twenty years? 

13. Was the paucity of Oriyas ill Government service one of the reasons 
for the agitation for the formation of a separate Province ? Is there now a 
feeling that the aspirations and hopes of the Oriyas in this respect have 
not been fulfilled ? -

14. It is said that since the creation of the Province several non-Oriyas 
obtained domicile certificates and were thus able to secure a number 'of posts 
in Government service in this Province, specially in the districts of Ganjam 
and Koraput. Has this led to any discontent in the minds of Op_yas of these 
dist "t? . . 

riC S • . · ' • . · 

15. Do you think in matters of appointment first preference shoulJ 
always be given to children of the soil provided they possess the requisite 
qualification and the second preference only should be given to domiciled 
persons? · 

16. Do you think Oriyas with the minimum qualification for a post 
should be preferred to a domiciled person with better qualifications ? · 

17. Do you think the principles of questions 15 and 16 should be followed 
in case of posts under the Provincial Government only or also in case of those 
under the local bodies, semi-Government or Government-aided institutions 
as well ? If so, do you agree that it would be advisable to exempt the Govern
ment-aided educational institutions of. domiciled communities from the 
operation of these principles ? 

18. Do you think that there ~hould be no such distinction between 
natives and domiciled persons? 

19. Do you think it necessary to insist that before a domiciled person 
is appointed to ariy .post under the Government or local bodies, he must 
-possess sufficient knowledge of the Oriya language ? 

20. If so, should any standard of the same be nxed ? Will you please 
suggest the standard you consider necessary ? 

. 21. Where in filling up any post in Provincial Service an Oriya or a non
Oriya with domiciled status is not available, and there arises a necessity to 
appoint a non-O:t;iya from outside without qualifications for a· domiciled 
status, do you think that such a person· should invariably be appointed on 
contract basis to be replaced when a member of the former classes can be 
available? · 

22. Do you think that the Oriyas have got their proper share of the jobs 
. under the Railways operating in the Province, specially the Bengal-Nagpur 
Railway ? Do you think the principles restricting employment in the 
Province to the Oriyas or persons domiciled in Orissa should be followed 
in this case as well ? · 

· 23. Do you think the same principles should app1y to the posts under 
the auspices of the Departments of Central Government in this Province, 
e.g., Central Excise and Salt, Posts and Telegraphs, Income-tax, etc. ? 
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24. Do you think that Oriyas are properly represented in the economic 
life of the Province such as Banks operating in Orissa, particularly the Imperial 
Bank, Joint-stock Companies 'and Factories established or having interests 
in the Province, Insurance Companies operating in Orissa, etc. ? Will you 
please support your statements by facts and figures ? 

25. If not, what ways and means do you recommend for ensuring that 
the avenues of employments in the various spheres of economic life of the 
Province will be open as far as possible to the children of the soil and bona fide 
domiciled persons ? 

26. Do you think that the Oriyas and persons domiciled in Orissa have 
secured in a reasonable measure the control of economic potentialities of the 
Province such as (1) Zamindaris, (2) Export and :\mport trade in Orissa, 
(3) Exploitation of lands, forests, mines, etc., (4) Industries in general and 
particularly sugar, salt, paper, transports, electricity, glass, etc., (5) Retail 
~business in piece goods, (6) Contract business under Government and local 
bodies, (7) Banking, (8) Hide and Milling industries ? 

27. If not, will you please give any facts ,and figures in support of your 
statements ? What in your opinion are the causes for the same ? How far 
do you think that the existing rules regarding the grant of domicile certificates 
have affected the position? 

28. What do you recommend to achieve the object of securing the control 
of the economic potentialities of the Province as referred to in question 26 
above by the people of the Province ? 

29. Do you favour the extension of the restrictions embodied in the rules 
of domicile certificates to other spheres of activity, e.g., industries, factories, 
contracts, etc., which bear on the question of economic development of the 
Province? · 

30. Do you agree that the persons having estates in the Province should 
employ Oriyas or domiciled persons only to look after t_he management of 
their estates ? 

31. Who should be the authority to grant domicile certificates? At 
present the District Officer is empowered to do so. Are you in favour of the 
present system continuing? 

_ 32. If you think that the District Officer should not be the said authority, 
, whom do you cons:der to be the proper authority ? 

33. If the District Officer be the authority in this respect, should he be 
authorised to delegate the work to a Revenue Divisional Officer or a Sub
divisional Officer ? 

34. Will it be advisable to confer on the head of the department or the 
appointing authority the power to grant domicile certificate in case of 
candidates for inferior posts ? 

35. Full and detailed enquiry into applications for a domicile certificate 
being considered necessary, do you think that leading non-officials of the 
locality to which the candidate belongs, n.ot less than two in number, should 
be co-opted to hold the enquiry ? 

36. Is it necessary to give a notice, say o" three months, of such applica
tions in a public manner so that any person may oppose the application on 
reasonable grounds 1 , · , · · 



123 

37. Do you think that a domicile certificate once granted may be resc~ded 
later on if it is found that it was not granted in. a deserving case ? 

38. If so, who should be empowered to rescind such a certificate ? Should 
the authority who granted it be empowered to do so ? 

39. Do you think there is necessity for an authority to review the cases 
of grant of domicile certificates? If so, who should be. so empowered ? In 
Assam it is the Provincial Government who do so. Will the same thing 
do here or should an officer like the Revenue Commissioner be authorised 
todoso? 

40. Do you think that there should be a provision in the rules that any 
member of the public may apply for the revision of the grant of a domicile 
certificate ? 

41. Should there be an appeal against an order of the District Officer 
refusing to grant a domicile certificate ? If so, to whom-to the Revenue 
Commissioner or to the Provincial Government ? 

42. Should there be any provis on for an appeal against the orders of 
reviewing authority ? 

APPENDIX VII 

Proceedings of the Domicile Committee in which conclusions were arrived at 
The Domicile Committee met at 1 p.m. in the Conference Hall on the 

20th November 1944 with Pandit Godavaris Misra, Member-President, on the 
chair. 

The following were present :-

Members 

(1) Pandit Godavaris Misra, M.L.A. 

(2) Rai Bahadur Bipin Bihari Ray 
(3) Sri Madhusudan Mohanty 
(4) Sri Ganesh Mahapatra 
(5) Sri Jagabandhu Singha, M.L.A, 

(6) Sri V. K. V. Raju, M.L.A. 

(7) Sri A. S. N. Murti 
(8) Sri R. K. Das 
(9) Sri Rangalal Modi, M.L.A. 

(10) Sri Harihara Misra. 
Sri A. S. N. Murti suggested that it would be better if S. L. Marwood, 

Esq., o.I.E., I.o.s., Chairman of the Committee, presided. 
Pandit G. Misra said that he never wanted to preside over the meetin()' 

b~t.he ~S;d to do it at the request of Mr. Marwood himself who expressed 
his mab1hty to attend. It was for that reason that he occupied the chair 
without waiting for a vote from the members. He added that it was for 
Mr. Murti to persuad~ ]l!r. Marwood if he wanted the latter to preside. 
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The Presid~nt then read out a telegram which was received by the 
Chairman, Domicile Committee, from the Secretary, G:anjam-KoraputAndhra 
Mandai, which runs as follows :-

" Chairman, Domicile Committee, Cuttack : 
Standing Committee Ganjam Koraput Andhra Mandai, shocked by 

resolution said passed by majority Domicile Committee published in New 
Orissa; They betray rabid communalism denying right of non~Oriya 
children of soil to live in Orissa. Andhras of Ganjam and Koraput 
contributed culture, finances and brains. No rules of domicile should apply 
to them. Committee prays Excellency take strong attitude declaring all 
non-Oriyas, Andhras, Marwaries, Bengalees or others settled in Orissa prior 
to formation Orissa children of soil and domicile rules be made liberal for 
others. Committee met last evening Doctor P. Satyanarayan presiding 
and resolved as above. Krishnarao, Secretary, the 18th November 1944. " 

Sri G. Mahapatra wanted to move a resolution regarding certain 
publication in the New Orissa criticising the resolution passed by the majo· 
rity Oriya members of the Committee. The President observed that 
Mr. Mahapatra could bring in his resolution after the business on the agenda 
had been finished, to which Mr. Mahapatra agreed. · 

Mr. A. S. N. Murti, with permission of the President, moved the 
following resolu~ion :-

" In modification of the resolutions passed by the Committee at its 
meetings from the lst October 1944 to the 6th· October 1944 the following 
resolutions be substituted. " 

" The Committee resolves to state that the rules and procedure 
contained in the Memorandum No. 6243-6l~A., dated the 2nd November 
1936 be altered, so that the following procedure may be adopted. 

" Every applicant to ahy post under the Government or for any 
financial assistance from the Government shall enclose with such forms of 
applications a Certificate of Nativity, which shall state that the applicant is 
a native of Orissa on the lst Aprill936, or that he is a naturalised native of· 
Orissa. · . 

" Every person who has resided in the Province of Orissa ori the date of · 
its creation in 1936 shall be entitled to the grant of the Certificate of Nati. 
vity on application made to a Magistrate of the lst class, with affidavit to 
that effect. And if no certificate is granted within 30 days from the date of 
its application: it shall be presumed to have been granted. 

"In the case of others, they should be first naturalized in accordance 
with the provisions similar to section 3, sub-section (1) of Act VII of 1926, 
and the application for nativity shall be accompanied by the certificate of 
naturalisation. It. shall be competent to His Excellency the Governor to 
exempt any persons or class of Pfrsons from the production Of a Certificate of 
Nativity for any of the purposeb,. or which it is needed. ~· . 

- MR. MURTI: Mr. Chairman, I have drafted this resolution in such a waY 
that it may go in the terms of resolution of Government of Orissa which 
runs as follows, appointing this Committee :-

,, The rules regarding the granting of domicile certificates to persons 
claiming domicile in Orissa for securing appointments under the Provincial 
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Government or for admission of their children into the educational institu
tions in this Province were issued in November 1936. Since then 
six years have elapsed, and the question as to whether these rules have 
worked satisfactorily during these years or whether they require any 
revision in the light of the experience gained during this period has recently 
engaged the attention of Government. Accordingly with.a view to examine 
this question the Provincial Government has been pleased to set up 
a Committee ........ " 

The reason why this Committee has been appointed is to examine 
certain procedure for appointments in public service and they wanted that 
the procedure contained in the Memorandum to which I have referred here 
should be examined. So I suggest that we might put in a procedure for 
appointments under the Government only. That is the only purpose 'for 
which this Committee has been constituted, and the examination of proce
dure is the only issue that has ~een placed before the Committee and 
nothing else. So I say in the terms of reference it must necessarily correlate 
itself with this resolution which I do not find. · There are other issues of an 
extraneous kind which the Government of Orissa have imported in it. 
Therefore, the main purpose with which we are concerned is to be within 
the terms of the resolution of the Government of Orissa., and the principal 

, point of the terms of the resolution is what is the procedure to be followed 
with reference to particular appointments. There are two procedures here. 
Formerly the procedure was to recruit Oriyas and others domiciled in the 
Province of Orissa. Now I want that this procedure should be substituted 
by a different procedure altogether. Instead of asking for production of 
domicile ·certificates we might ask for the production of certificates of 
nativity; and my reason is this-I consider this Province has been created 
not for any particular community or for the benefit of any particular class, 
but it was created on administrative and political grounds for the benefit of 
the people of this Province. ... 

PRESIDENT: How do you know that ? 
MR. MURTI : Naturally when a political province is created the inference 

it that it is created for the benefit of those who live within it. I do not 
want to say so strongly as people who have been repeatedly saying that 
this Province has been created for a particular section or for a particular 
community or. fora particular class. It .is not for them alone that this 
Province is created but probably for the welfare of the people who consti
tuted this political unit, and in which I include the question of appoint
ments also. Therefore, there appears to be a fundamental difference 
betw.,en those who have drafted the resolution and the opinions that I hold .. 
I would say that the benefits accruing from the political administration of 
this Province should be shared and enjoyed by all communities or the sons 
of the soil of Orissa. The term • sons of the soil ' is just the same as the 
term ' natives of the Province '. The sons of the soil are those who were 
here on the date of its creation. I think, that the p1·ocedure of filing an 
affidavit before a Magistrate of 1st class to the effect that he is a native of 
Orissa on the date of its creation would be enough. Sir, it might be said 
that spurious affidavitS~ might come in. But I should say that a large 
vol•1 e of civil and crirniT r work is dons on tht basis of ajfidcwit1. If 
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class of persons, i.e., those who were not within the Province on the 
date of its creation. Those persons will file, along with their application, 
a naturalised certificate, under Act VII of 1936 (the Indian Naturalisation 
Act). Section 3 (1) of that Act lays down certain criteria for obtaining 
a natmalised certificate. Supposing a person comes here and fulfils the 
conditions enunciated in section 3 (1) of the Indian Naturalisation Act, 
then you cannot prevent him from enjoying the rights of a British Indian 
subject. My submission therefore is that those who satisfy the conditions 
similar to section 3 (1) of the Naturalisation Act should be given the 
benefit of a naturalisation iri Orissa. The conditions enunciated in 
section 3 (1) of the Act are (1) that he resides within the Province for 
a definite period and the period fixed is five years; (2) that he bears a good 
character, and (3) he has got knowledge of the principal vernacular 
language of the Province. If the above three conditions are sati~:~fied then 
the naturalisation certificate will be granted. That is the law in England. 
Similar law has been adopted in India also. Therefore my submissicn to 
you, Mr. Chairman, is that we might put in similar conditions that are 
applied to any Spaniards or Russians. - The gentlemen who are sitting 
with me on this side are agreed that we must give preference to natives of 
Orissa and then we must fix certain standards by which others should 
acquire the status of natives of Orissa by the process of naturalisation. 
Therefore, I submit that the ' sons of the soil ' here are those who come 
under these two categories, viz., those who were natives · on a particular 
date, i.e., the date of creation of the Province and those who have obtained 
naturalisation certificates. Before I resume my seat my submission is that 
according to the terms of reference other matters have been enquired into 
and evidence has been recorded and resolutions passed by this Committee. 
But the resolution of the Government of Orissa does not provide for such 
matters contained in the terms of reference. I therefore restrict my resolu
tion to appointments under the Crown and financial assistance in accordance 
with the Government resolution .... 

At this stage Mr. M. S. Mahanty raised an objection for the use of the 
word 'extraneous' by the speaker (Mr. Murti), as he felt that the speaker 
had no right to challenge the terms of reference. 

MB. MURTI : I would make myself clear. · I submit that the u;rms of 
reference are extraneous to the terms of resolution passed by the Govern
ment of Orissa and I think I am perfectly correct. You may or may not 
agree with me. The Government of Orissa have formulated certain resolu
tion in terms of which and for the performance of the obligations in the 
terms of which they have appointed a certain committee. But the 
terms of reference which the Government have referred in this para. are 
extraneous to the resolution. . 

PRESIDENT : It is not the business of the members of the Committee to 
attack the terms of reference when once they have accepted to serve on the 
Committee. Government is not likely to accept a suggestion from a member 
to the effect that the terms of reference framed by them are not consistent 
with their resolution. . 
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SRI R. K. DAs : I should draw the attention of Mr. Murti to the 
proceedings of this Committee, dated the 19th June 1943, in which the same 
question was raised by my friend Mr. Mohanty and Mr. Ojha, I.c.s., the 
Secretary of the Committfle, said that the Committee had been constituted 
by a resolution of the Government and had a definite terms of reference on 
which they should give their opinion only. Therefore I say there is no 
business to question the terms of reference. 

MR. MURTI: Since the President has already given h:s opinion we need 
not pursue the matter further. 

The main point under consideration is who are the sons of the soil. 
The' sons of the soil ' according to me comes under two categories, namely, 
those who were here on the date of the creation of the Province must be 

. taken as sons of the soil and those who. were naturalised are the natives of 
Orissa in the manner in which I have indicated. 

SRI R. K. DAs: Mr. Murti moved a. resolution virtually amending our 
resolution. Now he wants to define" children of the soil". 

PRESIDENT : But he wants probably to explain who are the children of 
the soil and he thinks that in support of that explanation his amending the 
resolution of the Committee passed a.t a. previous meeting is necessary. You 
can hear him a.nd then have your say. 

MR. MURTI : I am very much obliged to the Chairman for having inter
preted me correctly. The sons of the soil, I repeat it, are those who were 
on the date of the creation of the Province and also those who were 
naturalised in accordance with section 3(1) of the Naturalisation Act. If 
you accept that, we all sail together. If it is not possible to accept, 
probably, we have got to differ. We go in our own way and you go in your 
own way. But there should be nothing which would disturb the goodwill, 
that has been existing between us. Because the responsibility for shoulder
ing the burden of developing this baby Province lies equally on you and· 
me. When I say you and me I sa.y in a representative capacity. I have 
had the benefit of an extensive touring all over the Province, and my 
experience is that goodwill exists between all the communities here. We 
have got wonderful potentialities in the Province. We can make Orissa 
march forward to take its proper place as one of the leading provinces in 
this country, and thereby make a definite contribution not only to the 
Province itself but to the country as a whole. Therefore in the spirit of the 
appeal that I make, I wish that you would accommodate us and would take 
the viewpoint placed before you in the spirit of a brotherly feeling. I know 

· you are actuated by a feeling of that kind. But the apprehension is there 
that the minority communities in this Province are going to be run down by 
the majority community. If that apprehension takes a visible form if 
there be any reason for the basis of such apprehension, then I say that 'the 
advancement of this Province is jeopardized and you cannot have our 
willing co-operation in shouldering the responsibility in a brotherly spirit. 
So, I appeal to you let us live together as a joint family and go forward to 
make this Province one of the r chest provinces. But if the apprehension 
referred to above is fostered and there is growing ill-feeling between us, 
then I do not think it will be for the future well-being of this Province. 
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Therefore I make this appeal to my brethren who are in majority to take 
a charitable view of the position you hold in this Province and make this 
Province a most prosperous one. 

PEESIDENT: Before you sit down I will make one more suggestion to 
clear my doubt. In certain parts of this Province their used to be a practice 
even before the formation of the Province of Orissa that non-Oriyas were. 
asked to submit certificates of domicile. That was probably introduced in 
ord~>r to minimise influx of people from other provinces into this Province. 
How would you treat that question now? Mtei the creation of the Province 
would you like to abolish that certificate ? 

MR. MURTI: I think the introduction of Certificate of Nativity will 
create better relations. I want the substitution. 

Sri V. K. V. Raju seconded the resolution introduced by Mr. Murti. 
He said that before amalgamation those who were interested . to form 
a separate province with the five districts decided to include as natives of 
the Province the Marwaries, Muslims, Christians and men of other commu
nities. These people would be called Orissans but not Oriyas. The 

-expression Orissans would mean the people who were residing here before 
the amalgamation, i.e., lst April 1936. There was no necessity to call for 
domicile certificates from those people. Government need not insist upon 

·their having immovable property in this Province. It was not possible for 
the Govenrment officers getting 30, 40 or 50 rupeeB to acquire immovable 
properties. Before amalgamation the Ganjam district extended up to 
Chicacole. 

SRI G. MAHAPATR4.: On a point of order, Sir, Mr. Raju in his speech 
now seeks to re-open the matter which was discussed at our meeting held 
from the lst to the 7th October and criticise the resolutions passed therein. 
Mr. Murti in his lengthy speech has referred to the brotherly feeling, 
cordiality, etc. He has given a definition of the ' sons of the soil ' 
in two ways, (l) those who were residing before the formation of the Pro
vince and (2) those who came after the formation under the Naturalisa-

. tion Act. Should we not adhere to the agenda before us, namely, definition 
of the children of the soil, or should we re-open the matters already 
discussed? 

PRESIDENT: It may be reopened, if necessary, in order to arrive at a 
proper definition of the expression' children of the soil'. · 

Mr. Raju expressed his opinion that people who were in the old Ganjam 
district before amalgamation and are now in Madras and who have their 
relations and also property in Orissa should also be treated as sons- of the 
soil. He also said that the Marwaris who had been living here for hundreds 
and hundreds of years and whose sons had been reading in the institutions of 
this Province should also be treated as sons of the soil. 

PRESIDENT : The question is now open to debate. But, gentlemen, 
before we start the debate, I shall also like Mr. Murti make an appeal to you 
that all of us should try to arrive at a unanimous decision with regard to the 
expression ' sons of the soil'. If we can define this expression by unanimity 

· amongst ourselves, I think, the position will be improved. Thus a unani
mous report could be written by the Committee to be considered by Govern
ment and it will probably also facilitate the acceptance of the report by 
Government. · 
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MR. MURTI: I feel much obliged for the remarks made by the 
Chairman. 

RAI BAHADUR B. V. RAY: Supposing we say that X is a child of the 
soil. What follows ? Does it mean that he will be absorbed in the larger 
class called Oriyas or ca.lled by a separate name : and another difficulty is 
that those who would be naturalised afterwards would they also be called 
children of the soil ? 

PRESIDENT: Mr. Murti wants to call them by one name, namely, 
Orissans. 

SRI G. MAHAPATRA: We are anxious to know what is the effect of 
this definition if all those persons who were here before the lst April 1936 
and those who came subsequently afterwards and become naturalised would 
be called sons of the soil and exempted from producing domicile certificate. 

Mr. Murti's proposal is that they should cert,ify that they were natives 
of the Province and were here before the lst Aprill936 but those who came 
afterwards will say that they have become naturalised. There will be only 
one certificate by the ·person himself. He wants to do away with the 
domicile certificate. 

PRESIDENT: The terms of reference to the Committee are as follows:
( a) The Committee will examine whether the existing system of 

requiring certificates of domicile from persons who are not genuine Oriyas, 
has opl:lrated satisfactorily. If it has not, the Committee will make its 
recommei).dation for a system which w1ll work more satisfactorily. 

(b) The Committee will examine whether the existing system has regu
lated, or if it has not, whether any system recommended by the Committee 
will secure in a reasonable measure the control of the economic potentialities 
of the Provmce by the genuine residents and persons domiciled within the 
Province. If necessary, the Committee will devise way and means to ensure 
that the avenues of employment m various spheres of the economic life. of 
the Province will be open, as far as possible, only to the children of the soil 
and bona fide domiciled persons. The circumstances in. which outsiders may 
play their part in the economic life of the Province to its best advantage 
may, if possible, be specified. 

(c) The Committee willlay down the criterion for determining as to 
who may be considered a person domiciled in this Province. 

If it has not worked satisfactorily, we have discovered the causes. Can 
we now come to . a conclusion that it can be replaced by a system of 
introducing Certificates of Nativity, Having discovered the causes for which 
the system <lid not work satisfactorily, can we come now to a decision that 
it will work satisfactorily if the whole system of issuing of domicile 
certificates is replaced by another system which is issuing Certificate of 
Nativity ? The whole question hinges now upon this. We have found out 
why the system of domicile certili.cates did not work. satisfactorily, the 
defects having been enumerated by witnesses who appeared before the 
Committee and by persons who replied in writing to the questionnaire i.~sued 
by it. I think that the idea was not to further liberalise the scope but to so 
tigh~en it that there would be less abuse. Now in order to avoid an abuse 
of the system your proposal is to so liberalise 1t that there will be no scope 
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for abuse. Suppose a person is constantly falling ill and therefore requires 
treatment. If you are asked to devise ways and means to prevent it, Mr. 
Murti's proposal seems to be to kill him is the best possible remedy. What 
is necessaay is really to find out ways· and means to make the system of 
requiring certificates of domicile more satisfactorily operating. If we can 
do that, we can certainly implement the desire of the Government. I am 
guided simply by the. terms of reference. The terms of reference do not 
allow us to so con13true them as to make it wide enough for substituting the 
system of nativity certificates in place of domicile certificates. What we 
can do under the terms of reference is to change the rules regarding the 
domicile certificates or making new rules, if possible. 

MR. MURTI: My submission is you can abolish those rules and substitute 
t~e rules requiring Certificate of Nativity. · 

PRESIDENT: Domicile certificates were accepted by Government as a 
system free from abuse and it was their purpose that the Committee do 
examine the details of the working of the system and come to certain con
clusions. If that conclusion is that certain defects have been there and 
that it is on account of those defects that the system has not been working 
satisfactorily they will do their best to rell'.edy the defects. Your proposal 
Mr. Murti, now is to introduce a different system altogether. I do not 
think that that will be in order. What will be in. order is something done 
under these terms of reference. The Committee has so far fixed a period of 
residence within the Province. You can seek to modify that. Some 
member have said it should be 50 years and others 30 years and so mi. It 
is open t-o any members to suggest a shorter period, or even a longer one, if 
you please. · · 

. MR. MURTI: To help you I may suggest that all those people who have 
been residents of this Province by · the 1st April 1936 will be treated as 
domiciled and in their cases alone domicile certificates will be issued. 
What I have got in my mind is that all tho~;e who were here before the 
1st April1936 they do not require any domicile certificate at all ; but for 
those who happened to come here after the 1st April 1933 the conditions 
that are governed by section 3(1) of the Naturalisation Act with reference 
to residence, good character and obligation of knowing the principal 
vernacular might be put in. Therefore if the resolution has got be modified 
in its phraseology it can be brought within the terms of reference, and they 
must be treated as other members of the population here. But for those 
who came afterwards the period of residence or other limits that should be 
imposed must be in accordance with section 3(1) of the Naturalisation Act, . 
i. e., a residence of five years, good character and knowledge of principal 
vernacular. 

MR. M. S. Mo:a:A.NTY: Are we to take that this has been accepted ? 
PRESIDENT : I have held that the present system cannot be replaced by 

an altogether. new system of nativity. Then, how far is the Naturalisation 
Act applicable to questions like this ? C'.ertificates of domicile were· in force 
in this Province but nowhere has it been said that the domicile rules were 
ultra virea. 
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Sri R. K. Das explained that there was no analogy a.t all between the 
domicile certificate and naturalisation. He said that the Indian Naturali
sation Act confers upon the persons naturalised all the civic rights and 
privileges. and also the right of franchise, whereas a domicile certificate, on 
the other hand, confers none of these rights. · 

Mr. Murti explained that what he said was that the Naturalisation 
Act should not be applied but the conditions req,rired for the grant of any 
certificate for . public employments should be similar to those contained in 
section 3(1) of the Naturalisation Act. 

Mr. H. Misra wanted to know . the effect of the proposed modified 
resolution by Mr. Murti. 

Mr. G. Mahapatra enquired whether in the case of all non-Oriya 
communities who were in the Province by the 1st Aprill936 nodomicile 
certificates were necessary. Secondly, those persons who came to this 
Province subsequent to the 1st April1936 ·should satisfy the conditions of 
five years' residence and knowledge of principal vernacular of the Province 
in accordance with the Naturalisation Act. 

(Mr. Murti was asked to modify his resolution to come exactly under the 
terms of reference as there was no reference in the terms of reference to 
Certificates of Nativity or Naturalisati.on Act.) 

Mr. Murti accordingly modified his resolution a> below :-
"This Committee states that a person seeking appointment in Govern

ment service and a person seeking admission in aided and Government 
educational institutions, who was resident on the 1st April 1936 need not 
produce any certificate of domicile but enclose. an affidavit to the effect that 
he was resident on the 1st April 1936. 

2. For persons who do not come under the above category, they shall 
produce a certificate to the effect that they satisfy condit ons similar to 
&ection 3(1) of the Indian Naturalisation Act, i.e., a resident of five years 
in Orissa and that he has the knowledge of Oriya. Such persons should be 
called the sons of the soil. 

3. And persons in Orissa for the enjoyment of the economic resources 
of the Province need not produce any certificate of domicile for any 
purpose." 

Proposed by A. S. N. Murti 
Seconded by V. K. V. Raju 
The President then asked the Committee to proceed with the debate on 

the modified resolution. 
Mr. Misra in opposing the resolution said that soon after the creation of 

the Province of Orissa Government framed certain :cules to scrutinise the 
applications for the issue of domicile certificates. Since demands are 
sometimes made to produce evid~nce of domicile as a qualification for 
appointment, the fact that the applicant has a residence in the Province and 
that his children have been educated in the schools and colleges in the 
Province, is by no means conclusive but should be considered along with 
all the circumstances of the casf!. Residence merely for · the purpose of 
carrying on a business or trade or for the purpose of the duties of a publio 
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office.should not be regarded as establishing a claim of domicile. A mere 
declaration of the intention to reside was not sufficient. Every gentleman 
who came to give evidence before this Committee accepted this position. 
Domicile certificate was not an original thing. When Orissa·was with Bihar, 
at the time of advertisement, Government used to give a condition that the 
applicant should be a native of Bihar .and Orissa or should be domiciled 
therein. It was clear from this that those who were not natives of Bihar 
and Or:ssa but were domiciled therein were also required to apply for the 
post for the consideration of Government and if the applicant was not 
a native of the Province then the question of domicile came in. 

PRESIDENT: Were the non-Oriyas of Ganjam and Koraput regarded 
as aliens in those districts while those districts formed part of Madras 
Province? 

Mr. H. MisRA: Of course in Madras Province there was no question of·· 
domicile. But so far as Ganjam and Koraput districts are concerned as the 
higher authorities were non-Oriyas all the appointments were going to non
Oriyas and they were getting more privilege than the Oriyas. 

RAI BAHADUR B. V. RAY: There was no certificate of domicile in 
Madras-is it correct ? I do not know about the domicile certificate. 

Mr. Misra said that so far as Ganjam and Koraput districts were 
concPrned there was no question of domicile certificates because all the 
appointments were going to non-Oriyas since the appointing authorities 
were non-Oriyas, in spite of the fact that Oriyas were in a minority in those 
two districts, and as the Oriyas never represented properly that their 
interests were prejudiced. That agitation gradually resulted in having Orissa 
as a separate provinee. The question before the Comn;littee was to deter_. 
mine who were the children of the soil. He pleaded that if Indians were 
the childrtn of the soil of India, Bengalees, Biharees and Oriyas were the 
children of soil of Bengal, Bihar and Orissa and after separation only 
Bengalees were called Bengalees domiciled in Orissa, then Andhras were the 
children of the soil of the would be Andhra Province. It has to be decided 
whether Oriyas alo:J?.e are_ the children of the soil of Orissa or Oriyas, 
Bengalees, Marwaris, Andhras, Tamilians, Malayalees, etc., whoever lives 
here will be called the children of the soil. He expressed doubt whether 
the domicile system would continue after the report of this Committee 
reached Government or whether Government would abolish the system. He 
said that they were here to consider at present who were domiciles and who 
were children of the soil. According to 1\Iurti's resolut,on, he said, those 
who were living on the lstAprill936 should be called children of the soil. If 
that were so, they were bound to accept even those who were casur.l 
visitors to their families in Ganjam, Koraput or Balasore and happened to 
be there on 1st April 1936 should be called children of the soil. He said 
that as during a census a man was enumerated at a particular time, so also 
according· to the proposal of Mr. Murti whoever happened to be or lucky 
enoul!h to be in Orissa on the date of the formation of the new Province 
would be called a child of the soil. In that case there was no necessity to 
distinguish a domiciled person from a child of the !!!Oil. His point was to 
discuss at length the barrier of time for obtaining a domicile certificate and 
the difference between a new comer and a old settler. He said that they 



had got evidence in the Committee that although some people had been 
living in the province for centuries still they did not like themselves to be 

· called Oriyas. If it is taken that Oriyas are children of the soil, then in 
his view those who do not like to call themselves Oriyas have no right to 
say that they are children of the soil . 

. PROFESSOR RAY : That means you want to place old and new under the 
same category ? 

l\iR. MISRA : What I mean is that those who have been living for 
centuries, if they do not want to be called Oriyas they cannot claim to be 
the children of the soil, and we have to see that the children of the soil get 
better prospects and better status than the domiciles. · 

7'HE PREsiDENT : We are discussing the resolution of Mr. Murti, and the 
question is whether we admit as children of the soil those people who were 
residents within the boundaries of Orissa. . 

MR. MisRA: I am coming to that. My point is that the difference 
between the natives and domiciles has been created long ago having its own 
meaning that the natives are the children of the soil and the domiciles are 
not; otherwise there would not have been the difference that the natives 
get better prospects, etc., than the domiciles. A domicile cannot be called 
a native of the province, because we find several difficulties that after such 
a long period of residence they could not naturalise themselves with the 
customs and manners of the province. They do not like themselves to be 
called Oriyas. They want to maintain their originality . either Bengalees or 
Andhras as the case may be. It is quite difficult to understand. how the 
Bengalees and Andhras will be called children of the soil when the province 
is called Orissa. If they are called children of the soij. then th~ province 
will be called Bengal-Orissa or Andhra-Orissa, as it was being called Bihar 
and Orissa, when with Bihar. I would have acceded to my friend's request 
regarding co-operation and to come to a definite understanding so that we 
might have submitted an undisputed report to Government if the terms had 
been reasonable and not prejudicial to the natives of the soil. Here the 
dispute arises regarding service. They want that the Bengalees and 
Andhras should get more service so that there will be no difference of 
opinion. If my friend's contention be so then I shall be the last man to 
join hands with him. In·my opinion the rules regarding the issue of doniicile 
certificates should be strictly observed and those who are above the status 
of domiciles should be called children of the soil and not all. . 

Sru MAHAPATRA: According to the resolution of my esteemed friend 
Mr. Murti sons of the soil are those who were here before the formation of 
the province and in their case no certificate is necessary, and even those 
who came here after the formation and remained here for five years, and 
knew the principal vernacular will also be regarded as sons of the soil.- So 
according to the resolution those sons of the soil of class (I) .do not require 
any certificate and those of class (2) are eligible for certificates. That is the 
sum and substance of the resolution. 

Now, Sir, with regard to the question of certificates not being necessary 
for people in class (1) and with regard to eligibility for domicile certificates 
after being residents for five years in the province there is a departure 
from the resolutions that we passed in this Committee in our discussions 



ru 
which commenced on the 1st October 1944 and ended on the 7th October 
1944. This in many respects nullifies the resolutions that we passed · as 
a result of our discussion. Now if this resolution is given effect to, it will 
end in this that not only the Andhras or Bengalees but any man whatever 
be his nationality and other things, who happened to be here on the 
evening of the 31st March 1936 becomes a son of the soil, and on this 
analogy any foreigner, be he a German or American or Britisher, will become 
a son of the soil of Orissa. It seems to me very preposterous. I am 
simply staggered by his proposal that a man by virtue of his being in this 
province on the 31st March 1936 perse becomes a. son of the soil. The 
province was formed with the Oriya-speaking tracts, and it is well under
stood that other population, other than Oriyas, be it Andhra or be it 
Bengalee. they come under domicile population. That has been well under
stood and that is . also the spirit of this reference. Rules were framed 
before the formation of this Committee for granting domicile certificates. 
They have been referred to already by my friend Mr. Misra. as Mr. Dixon's 
rules. When one goes through these rules he comes to know that the 
reality of the basic test is that his intention of malqng this province his 
permanent home should be tested by all available means before granting 
any certificate. Rule 4 of the said rules is clear that residence merely for 
the purpose o( carrying on a business or trade or for the performance of 
the duties of a public office, should not be regarded as establishing a claim 

· to domicile. If we take this rule as it stands not only will it tend to make 
so many other members of other families as sons of soil but it will disregard 
also those that happened to be here on the 31st March 1936, by chance. 
I would understand genuine residence. Are we not entitled to lay down 
animus revertendi ? Residence by itself does not disclose all these things. 
We wanted to know since how many years the applicant or his ancestors 
had been living with a permanent residence. We decided that the applicant 
and all his legal ancestors ~hould have had 50 years permanent residence in 
order to qualify the applicant for a domicile certificate. It was misquoted 
in New Orissa to mean that the applicant himself should put in 50 years' 
residence. Our proceedings from 1st October 1944 tQ 7th October 1944 
should not be overlooked. You are well aware, Sir, of the proceedings of 
the Committee of the 2nd October. On that day a. letter from Mr. A. S. N. 
Murti, addressed to the Chairman suggesting postponement of the proceedings 
was placed before the Committee. The Committee decided to take orders 
of the Chairman. The ruling of the Chairman was to proceed with the 
deliberations and we spen~ 7 days and our freind Rai Bahadur B. V. Ray · 
altered 50 years to 30 years. The effect of Mr. Murti's 'resolution will be 
to give the go-by and nullify those resolutions. He should not be given 
oppqrtunity to do that. Are we then to discuss the merits ? I emphatically 
oppose the resolution. I want to say that that question cannot be reopened. 
It is common knowledge that if he Qiffers from the views already expressed 
it is open to him to give a. dissenting report. If we are to scrap 
all that has been done and discuss anew, there will be no end to that. 
Already much time has been spent over the deliberations of this Committee 
and we cannot waste time any longer on that. I therefore oppose the 
resolution of Mr. Murti since it goes against the spirit of our resolution and 
nullifies what has already been done. 



Regarding sons of soil, I-say thai sons of soil mean Oriyas. This is 
a province of Oriya-speaking tracts. It is thereby clear that the expression 
• sons of the soil' should mean Oriyas only. All the rest must be consi
dered domiciles only. The reference in the terms of reference 
"whether · the existing system ·of requiring certificates of domicile 
from persons who· are not genuine Oriyas" should be· taken as 
referring to persons other than Oriyas for whom we have discussed and 
laid down -conditions for the grant of domicile certificates. Sons of soil 
must be understoqd synonymous to mean Oriyas . alone. All the rest are 
domiciles. Children ·of the soil and bona fide domiciled persons should be 
given a chance_ in natural potentialities. It is travesty of truth to say that 
every man who was in the province. on the 31st March 1936 is a native of 
the Province. 

0 • 

Mr. Murti on· a .point of explanation said that because there were 
fundamental differences, he had brought forward this resolution tO reopen 
tbe matter .. 
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RAI B.AHADUR B. v. RAY : I thought there would be a unanimous 
report at least in view of the appeal made by Mr. Murti to us on matters 
relating to this question. After hearing the debate I find myself between 
the ·devil and the deep sea. It . is ultimately a question of choice between 
the two evils. You remember. that I tried to moderate the proposal of my . 
friends at the last meeting but I was not successful. Left to myself, I would 
probably write out my own individual view. In that case there will be three · 
reports, -(1) by majority members, (2) by my friends to my left and (3) 
by myself. Since there could not be three reports I should try to persuade 
my friends to my left· to come 'very near my views. Then I think there 
would be a majority report and a minority report. That cannot be avoided. 
I would be more ~clined to this side than to the other side. Thus in writing · 
out the report I shall try to bring round some of the members to my way of . 
thinking. There is already a set of rules wliich are applicable to the persons 
seeking domicile certificates. Those rules will be there, but I shall try to 
make them ·not so rigid as some of my friends m·ght be thinking. But any 
way, I subscribe to the views of my friend, Mr. Murti. You make a difference 
between the domiciles and natives, but I do not attach much importance to 
it. In my opinion·. the two classes, viz., the Oriyas and other should get 
domicile certificates and there will be no difference. 

MR. MA.!u.PA.TRA: Does Rai Bahadur Ray subscribe to the view that in 
the case of persons who were here by ht April 1936 do not require any 
domicile certificateli ! 

MB. MURTI : My submission has been that they require no certificate. 



M:a. M.S. MoHANTY: Mr. President, at the outset we are very thankful 
to Mr. Murti for the approach he has made to the problem. It has lent us 
much zeal and perhaps broadened the outlook. But I would like to deal with 
the subject only in two aspects. The first issue is-are we competent to 
reopen or discuss such an issue to-day and, if so, to what extent 'I As I find, 
I could not but raise a point of order on that issue, and· the President has 
given his ruling that both the resolution and terms of referenee should be 
read together. The mover has clearly confined to the terms of the resolution 
but not to the terms of reference. 

THE PRESIDENT-He has later on modified his resolution. According 
to it he accepts the position that reference No. 2 is not_contrary to the 
resolution. · 

MR. MoHANTY: That of course clarifies much of the doubts; but as 
I find from the terms of reference there are clearly three .. disti:D.ct categories 
in clause (b)-(i) children of. the soil, (ii) bona fide domiciles and (iii) out~ 
siders. What we are asked in clause (a) is "The Committee will examine 
whether the existing system of requiring certificates of domicile from persons 
.who are not genuine uriyas has operated sat_isfactorily ". If I have lplder
. stood my friend Mr. Murti all right he means that the two classes of people 
referred to by him should come under the category of genuine Oriyas. .But 

·as the President has already ruled, we are only' confined to the system. 
Whosoever is not a genuine Oriya must furnish a domicile certificate. If 
that reading is correct, my feeling is that anyone who wants to claim to be 
a genuine Oriya whatever the implications may be, he fnust first claim to be 
an Oriya. But his resolution nullifies and :negatives the entire terms of 
reference. ''Sons of the soil" and'' Genuine Oriyas" are only explanatory 
terms. They supplement .each other. If you accept that position I am 
definitely of opinion that we are incompetent to deal with the resolution. 
The fundamental position is that we cannot replace domicile certificate 
system by affidavit. Those who are not genuine Oriyas have to furnish 
domicile certificate and how they are to furnish it we shall decide. Then 
only we can consider, or else we are not competent to do away with any 
other category under the terms of reference. It is mandatory on us to 
demand domicile certificates from those who are not genuine Oriyas. 

SRI JAGABANDHU SINGH: Reading the context, we find that genuine 
Oriyas are referred to as children ot the soil. In all territorial provinces 
people speaking the language of the place and known by the name of the 
province are called cllildren of the soil. People who used to inhabit 
a certain tract are known as children of the soil and those who came after
wards are called domiciles. 'But if they forget their identity and style them
selves as natives they can be ca1led llS children of the soil. This question is 
very simple and we need not debate so much upon. As has been said by 
my friend, Mr: Mohanty, the question is concluded by the terms of 
reference. We cannot reopen it or reagitate it. Nor have w.e the scope 
to do so. · 

SRI R. K. DAs: Mr. President, Mr. Murti claims that he is one of the 
sons of the soil. From the title of the " Visalandharavani" of Berhampur 
I find that . it claims to represent the " Voice of Andhras ·at home and 
abroad ·•. What does it mean by saying Andhras at home and abroad? 
Which is their ' home ' ! 
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WRSID.ENT·: Mr. Murti is not responsible for that.). 
But( the· paper is the mouthpiece of the Andhras in Orissa. From this 
I understand, Sir, that Andhras in Orissa have claimed to have two homes
one at Orissa and the other at Andhra Desa which is not possible. No one 
can have two homes: If the Andhras of Orissa can prove that Orissa is 
their only nome, J shall certainly treat them aE! children of the soil. What 
do we mean by home .? . That is the point. · People of different culture or 
different traditions or different origin cannot form one single home. So the 
Andhras themselves· admit that Orissa is not their home. 

(PRESIDEN'l!: I presume they do not want to remain different.) 
But -by their · habits . and customs they want to remain different· 
My point · is · that ·they cannot claim to have a home in Orissa 
unless they -.merge· completely in Orissa. A responsible body like the 
Standing .Committee~ of the Andhra Provincial Conference had declared in· 
the year 1916 that Ganjam and Jeypore Agency are-not Andhra Desa but 
they··are Oriya· country. They are Oriya-speaking tracts. This is the note 

. prepared by the Standing Committee of the And_hra Provincial Conference, 
Guntur; 1916. By advoqating the cause of one language, one province and 
approving_· the principle of linguistic provinces in India they have said that 
Orissa includes the Oriya tracts of Ganjam and Vizagapatam Agency of 
Madras Presidency. By this they have admitted that this part of Madras 
is the home of Oriyas and not Andhras. Late Sir B. N. Sarma and Diwan 
Bahadur M. Ramchandra Rao were sent as Andhra representatives to England
in 1919 to appear before the Joint Select Committee on India Bill of 1919 
with a view to demand Andhra Province. In their written memorandum 
they said that Ganjam and Jeypore Agency were Oriya-speaking tracts. 
In other words, those places were the homes 9f the Oriyas. Sir, I say this 
on the authority of no less a person than Sri Sri Sri Vikrama Deo Varma, 
Maharaja of Jeypore. The Maharaja writes in his note that Andhras sent 
two representatives to appear before the Joint Select Committee to give 
evidence on the Government of India Bill of 1919.- The two representatives 
in their written memorandum submitted to the- Committee, demanding 
a separate Andhra Province have carefully excluded the Oriya tracts of 
Ganjam and also the Agency of Jeypore. (Mr. Murti: Question). I request 
my honourable friend,_ Mr. Murti, to refer to the report of the Joint Select 
Committee 1919 and see the written statements there in print asAppendixV 
if he likes. So, Sir, those Andhras who are now found in Ganjam and 
Koraput districts are immigrants, i.e., they have come from Andhra Desa 
to Utkal Desa. The Hon'ble Mr. H. N. Mehta, a member of the· Council of 
State and -also a member of Orissa Boundary Committee, · has said in 
a press statement, ''My reason for this is that this part of Madras is 
really an Oriya country, but as it is so near the Madras Presidency 
naturally Telugus have migrl!-ted into this territory''. Again, I refer 
to a note of the Maharaja of Jeypore who is no doubt a very great 
champion of the Andhras. He says that the Telugu population of 
Jeypore are regarded as floating. Then who are the sons of the soil ? 
Either the immigrants from south or those who through God's grace have 
been born on Orissa soil as Oriyaa ? .He (Mr. Murti) said that this province 
was formed for political reasons. It is not a;. fact. Our demand was that 
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all the Orlya-speaking tracts must he formed into a province. I refer to 
the report of the Joint Parliamentary Committee where they· have said 
that the province of Orissa would, however, be inost homogenous province 
in the whole of India, both racially and . linguistically. This -rule~ 
out the argument of Murti that the Andhra element and the Marwan 
elements in Orissa can be taken as sons of the soil along with the 
Orlyas. Then, Sir, Mr. Murti has said that this province has not been 
formed only for Oriyas but for all, living in . it. I do not agree. 
I refer to the Royal message of our Emperor His Majesty the King who sent 
the message to the people of Orissa on the 1st April 1936 through our first 
Governor, Sir John Hubback. I quote the Royal message, ''The long
cherished and natural desire of the Oriya people . to be reunited after 
centuries of dependence upon other administrations is thus fulfilled. " The 
province was created to reunite the Oriya people. Mr. Murti as President 
of the recent Andhra Conference has demanded that the districts of Ganjam 
and Koraput are added again to Madras province and Orissa formed a sub
province under Madras. . So, Sir, I should say that Mr. Murti wants to break 
our home and at the same time claims to be a son of our soil. It is entirely 
inconsistent. 

MR. MURTI : On a point of explanation. I said that we would not cease.· 
in our efforts until the injustice done to us has been done away with. 

MR. DAs: So long as parts of Orissa, i.e., Ganjam and Jeypore formed 
part of Madras Presidency, the distinction between the Andhras of Ganjam 
and Andhras of South had no pra~tical importance, but once the Ganjam 
and . Jeypore Agency have formed part and parcel of this province. there is 
certainly a necessity to adopt some device by which we can distinguish 
a permanent Andhra. resident of Orissa from Andhras of Madras. That is · 
how Mr. Murti of Orissa is to be distinguished from Mr. Murti of South. · 
Secondly it will always be a question of fact whether the individual has 
made Orissa his permane:Qt home and this question must be deicded by, 
enquiry .. Not only in India but in other countries also enquiries. are made 
when the privileges of inhabitants of a certain province are claimed.. He 
must show by his acts and habits that he has made Orissa his permanen ~ 
home, and once this is satisfied he must have equal privileges with the 
children of the soil. I now refer. to the last paragraph of Mr. Murti's 
resolutionwhich is that persons in Orissa for the enjoyment of the economic 
resources of the province need not produce any certificate ·of domicile. 
Sir, we are thankful to the.late Ministry for giving us the privilege to debate 
on the question of exploitation of our resources by non-provincials .. I have 
the least objection if our resources are developed by those who have made 
O~issa their permanent home. I have no objection if Mr. Murti comes 
forward and develops the mines of Jeypore. But I shall be the last man to 
allow Mr. Murti from South to come and develop the resources of Jeypore. 
According to the Government of India Act, the Government of Orissa is 
responsible for the solution of the problem of unemployment among Oriyas; 
it is also responsible for the economic well-being of the Oriyas. Therefore 
the Government of Orissa have got a responsibility to see that the economic 
well-being of the Oriyas is safeguarded. I can refer you, Sir, to an import
ant passage in your speech as a distinguished member of the late Ministry. 
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In your inaugural address before .this Committee you said, " For my part to 
quote the language used by an eminent compatriot, I welceme in our 
province of Orissa all our fellow countrymen from all parts of India who 
have a right to come and enjoy the opportunities and carry on their business 
pursuits so long as . these people identify themselves with the 
progress and px:osperity·of Orissa and do not regard themselves as mere 
outsiders who_ have come here to exploit the resources of Orissa for their 
own benefit". Here I refer to an important editorial of not an Oriya paper 
but a paper of all-It dia reputation, viz., the A. B. Patrika. The editorial 
was on the basis of Indian :Nationhood. The editorial reads as follows . ' ''We know th«'lre are small commercial communities in India who, like the 
Jews in Europe, have spread themselves over all the provinces, and are as 
much at home in Bombay as in Calcutta or Delhi. Cut off as many of them 
have been from their original home, they have no special attachment to any 
province and it is only natural that they should prefer to regard themselves 
as citizens of every province. But a closer examination of their mental 
outlook·brings home the fact that though they are in every province their 

. sympathies are strictly confined to their• own community and seldom go 
beyond. There is reason to suspect that when they condemn provincialism 
as an unnatural growth or as an obstacle in the way of I:ildian nationhood, 
they look more to the commercial interests of their own community than to 
the welfare of India as a who!e. " 

A great scientist, the late Sir P. C. Ray; says in his book "Life and 
experiences of a Bengali Chemist" under the chapter'' Economic conquest 
of Bengal by non-Bengalees " that the interest of Bengalees in Bengal must 

. be preserved in trade and commerce. It is simply a question of one's ·bread 
and not a question of racialism. If the world's richest country Am eric , can 
have vigorous rules to regulate immigration why should not a poor province 
like Orissa seek protection from the State just to protect the interests of 
Oriyas in Orissa? My Hon'ble friend, Mr. Murti, wrote one article in the 
inauguration number of the New Orissa on the lst Aprill936. He says 
"We mast adopt a rational programme. I venture to submit that indus
tries must be controlled by the State". Sir, he very correctly anticipated 
us. We have now followed him in recommending this suggestion of 
Mr. Murti to Government. Government should control industnes. In the 
telegrarq which the Telugu community has sent to the Chairman, they have 
stated that they are a minority community. When they say that they are 
a minority community· in the sense of minorities as laid down in the 
Government of India Act and claim protection for their culture and language, 
I differ from them. By a reading of the Government of India Act it appears 
that provincials of one province but residing at another cannot claim to be 
a separate community at all and much less a minority community. I refer 
to the evidence tendered by the then Secretary of State for India, Sir 
Samuel Hoare before the Joint Parliamentary Committee. He said as 
follows,'' I mean minorities as we always define them in dealing with Indian 
affairs, namely the principal religious minorities". I oppose the resolution. 
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MR. MURTI: I have absolutely nothing to reply. Our minds have been 
made up of different ideas. It is most regrettable .that we could not come 
to an agreement. It was my intention to _take this opportunity of influen
cing your opinion. I therefore thought that something will come out of the 
deliberations of this afternoon; but from the speeches that have been 
delivered by my friends opposite, I cannot expect anything in the way of 
a solution. I know Mr. M. S. Mohanty for a very long time. I do not 
propose to enter into the dilectical argument for which Mr. l\Iohanty is well
known. Th~refore all I have got to say is that while we are parting this 

. afternoon, et us part as political friends to the extent that is possible for us 
to the collective interest of Orissa. · . . . 

The President wanted to know whether the members would like the 
resolution to be put to vote. 

The resolution was put to vote and lost by a majority of 5 against 4. 
The next item in the agenda, namely, 'the question of writing the report 

was taken up. · . 
Mr. Murti suggested that if there was a Secretary he could have 

written it. · 
The President informed the .Committee that he had a talk with the 

- Chairman who told him that no offi.cer could be spared at this time and 
therefore he expected the Committee to write the report. · 

r 
Mr. M. S. Mohanty suggested the formation of a sub-committee 

consisting of the following three members, namely (I) Pandit Godavaris 
Misra, (2) Prof. B. V. Ray and (3) Mr. A. S. N. Murti of whom one could 
write the report with the help of the other two members. Mr. Murti 
declined to accept the nomination on the ground that he differed with 

A~lthe m~jority me~bers~ and that he. was not on the committee from its 
· formatiOn. Then m his place . Sn R. K. Das was proposed by 

Mr. Mohanty and accepted by the Committee. It was agreed that Pandit 
Godavaris Misra should write the report ~th the help of the other two 
members. . 
Mr. Murtisuggested that the report when completed should be discussed 

at a meeting before it was finally approved by the Committee and that the . 
report should be circulated to members before holding the meeting. 

MR. MAHAPATRA: Before we disperse, I bring forward to move 
a resolution with the leave of the Committee. The resolution is : 
· "This Committee do place on· record a strong disapproval of the leader 
which appeared in' New Orissa' of 7th November containing highly vitupera 
tive and unjust attack against the majority of Oriya mempers of the 
Committee, especially before the Committee had concluded recording the 
Committee's resolutions preparatory to the draft report, prior to its release 
to the public, a~d request~ the Government of Orissa to take such steps 
against the editor as m1ght be ~eemed, fit and to afford due protection to 
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the members of the Committee in maintaining the sanctity and secrecy ·of 
their d.ay to ·day deliberations till at least such time as they submit their 
recommendations to the Government · and they are published by 
Government." 

MR. MISRA. : I second the resolution. 
Mr. Murti raised a point of order as to whether the Committee had got 

·the power to d:scuss such a resolution and whether the President had the 
power to admit the same. 

The President said that Mr. Murti had not said as to why he raised such 
a: point of order. . 

MR. MURTI : The point is whether we are competent to discuss it. It is 
not the business of the Committee to go into the deliberations of matters 
of this kind. 

After some discussion it was held that the resolution . requesting 
Governm~nt to take action agftinst the editor of New Orissa was passed but 
the mover was request~d to withdraw the one disapproving~ of .the leader 
referred to above. Upon this the mover demanded a statem~nt from 
Mr. Murti to the effect that he did not accept the views of the editor and 
appreciate the abuse. · 

· MR. MuRTr: Nobody can approve the abuse of anybody. I also do not 
accept the views of the editor in ab'using the Oriya members. I did 
appreciate it only because it was a cogently written article. 

After this statement by Mr. Murti, .the resolution disapproving his 
action was withdrawn by the mover. 

G. MISRA 
President 

The proceellings of the meeting of the Domicile Committee hel;t at the Ori~sa 
Secretariat on the 1st o~to:m un at 11-lJ a.m. 

·pRESENT 

1. Pandit Godavaris Misra 
2. Rai Bahadur B. V. Ray 
3. Diwan Bahadur S. K. Mahapatra 

l" 
I 

. 4. Sri Ganesh Maha:patra Members 
5. Sri Harihara Misra. 
6. Sri R. K. Das 
7. Sri Rimgalal Modi 
8. Rai Sahib Bha.gaban Mahapatra-Secretary 

. Pandit Godavaris Misra presided 
The Secretary placed before--the President a letter from Mr,: A. S. ~N. 

Murti containing a suggestio.ti" that th~ meeting. for deliberations may .lie 



adjourned as in his opinion it may be necessary to take .further evidence; 
The Committee was unanimously of the opinion that there was no n,.eed of 
taking any further evidence at this stage and decided to proceed with 
deliberations. 

The tabulated evidence was circulated to the members and as the evi
dence has been grouped under 12 different heads the Committe~ discussed 
the evidence under groups I, III and VI and reached the following 
conclusions :-

Group /-There is a gtneral concensus of opinion that the existing· 
system has not worked satisfactorily. The defectfl are as follows:-

(1) Under the existing system the District Officer is the sole autho· 
rity for granting domicile certificates. There is evidence before us from 
respectable persons showing fhat some non-Oriya District Officers do not 
sufficiently realise the importance of the question of domicile and further. 
that in many cases the enquiry has been done hastily and perfunctonly. 

(2) Some persons occupying high position have even said that here 
and there district offieers have shown a eaning towards new comers coming 
from their own provinces and others who cannot be called domiciled. 

(3) The rules are not definite and leave much room for slackness· 
To en~ure a searching enquiry in each case there should have been some cut 
and dry rules laying dcwn the essential conditions to ~e fulfilled. 

(4) There is no provision for appeal or revision. 
(5) The enquiry is usually delegated to subordinate officers who from 

the evidence available· appear to be influenced in many cases and who hold 
enquiry in a mechanical way. 

(6) The present syseem does not provide for any ample safeguard 
of the interests of the indigenous population and old non-Oriya settlers as 
against the doubtful daims of new comers. 

. (7) People living for some time in the family of a relative have been 
granted domicile certificate. What constitutes residence for the purpose of 
domicile should be clearly defined and the length of such residence of the 
family to which the applicant belongs should be ascertained in each case. 

(8) The public has no voice in the matter of issuing certificate. 
Group I I I -Some say that the damicile certificate is a hereditary 

previle_ge and others say that it is not so. The seeming divergence of opi
nion is, however, more academic than real, for both have agreed to qualify 
their proposition in almost same terms. The real position is that the sun's 
domicile follow.s that of his father unless the son chooses by his conduct to 
change his residence or otherwise to disqualify himself. There is general 
agreement that there should be an enquiry in each case. and it should be 
very easy for the son to prove that he retains his father's domicile where 
there has been no change in residence or otherwise. . 
' Group V !-Almost all the persons consulted have agreed that non
Orlyas may be appointed in Government servic~ where it is unavoidably 
'necessary to do so for. want of qualified candidates in the Province. But 
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such appointment should be invariably on contract basis for a period of_3 to 
5 years so that they may be replaced when a qualified man is available in 
the Province. Some have suggested that an exception may be made in the 
case of professors of colleges. But the Committee find no reason to accept 
this suggestion. -· 

The meeting was adjourned to 2nd October 1944. 

B. MAHAPATR.A G. MISRA 
Secretary 
2-10-1944 

Chairman 
10-10·1944 

The proceedings of the meeting of the Domicile Committee held at the Orissa 
Secretariat on the 2nd October 1S44 at 12 noon. 

PRESENT 

1. Pandit Godavaris Misra l 
2. Rai Bahadur Bipin Bihari Ray I 
3. Diwan Bahadur S. K. Mahapatra I 
4. Sri Ganesh Mahapatra ~Mtmbers 
5. Sri Harihara Misra 
6 Sri Rabindra Kumar Das . 
7. Sri Rangalal Modi J 
8. Rai Sahib Bhagaban Mahapatra-Secretary 
Pandit Godavaris Misra presided 

The Committee proposed to take up for deliberation the essential 
conditions to be fulfilled for the grant of a domicile certificate and Mt:. R. K. 

. Das moved a resolution enumerating thedifferent conditions. 
At this stage -a letter from Mr. A. S. N. Murti addressed to the 

Chairman was placed before the Comm:ttee. It appeared from the letter 
that Mr. Murti was not in a position to attend the meeting owing to illness 
and wanted the meeting to be pos~poned. As the other Andhra member, 
Mr. Raju was not attending, the Committee c;lecided to take the orders of 
the Chairman before proceeding further with the deliberations to reach 
conclusions on the important quef'tions under consideration in the absence 
of both the reprentatives of the Andhra community. Accordingly the 
President saw the Chairman and the Chairman ordered that the Committee 
should preceed with the deliberations and undertook to take the necessary 
steps with reference to the absence of the representatives of the Andhra 
community. 

The meeting was adjourned to the 3rd October 1944 at 12 noon as there 
was no time to take up any further discussion~ 

B. MAHAPATRA G. MISRA 
Secretary . 
4-10-1944 

Chairman 
4,.10.1944 .· 
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Tte 11rccmfir.gs of {he meeting of tte l!crr.icife rcrr.mittee held at the Orissa 
Secreiariat en u.e 3rd Ccid.tr 1£44 at 12 ntcn 

. PRESENT 

1. Pandit Godavaris Misra I 
· 2. Rai Bah~dur Bipin Bihari Ray I 

3. Diwan Bahadur S. K. Mahapatra . 
4. Sri Ganesh Mahapatra rMembera 

· 5. Sri Harihara Mahapatra I 
6. Sri R. K. Das I 
7. Sri Rangalal Modi · · · J 
8. Rai Sahib Bhagaban Mahapatra-Secretary 

Pandit Godavaris Misra presided 

The Committee took up for .consideration the resolution of Mr. R. K. 
Das which runs as follows:- · . . -

To .be eligible for a domicile certificate-

(!) one must have been born of rarents who must J::ave been resident 
of this Province for at least 50 years and such residence must be of a 
permanent nature as outlined in the existing rule 4 of Mr. Dixon's rules ; 

(2) he must have no other .domicile in. any other privince and must have 
continuous residence in this Province till thedate of his applicatiOn and should 
be called upon to make a solemn declaration that . he claims no domicile in 
any other province "and a co1 y of the declaration may be forwarded to the 
Gover~ment of the province from which he or his ancestors migrated ; 

(3) he must have held a homestead with a house in his name or in the 
names of his paternal lineal ancestors and his family must have liveil in the 
house for not less than 50 years and the applicant intends to live in that 

, house permanently ; · · 

(4) the bulk of his other immovable property, if any, must be in Orissa 
and the applicant must have no permanent stake in any other province.; 

(5) he must have adopted Oriya as medium of instruction in schools 
and should be able to read, wTite and ~>peak Oriya as an Oriya ; and 

(6) he must have completely identified himself with the interest and 
aspirations of the Oriyas. 

Pericd of res:dcnce in conditicn (1) was then discueeed and an amend· 
mrnt fixir:g it at tO years piOpoEed Ly Rai Pahadur B. B. Ray and another 
E.mEDdment £xirg it at 50 y(ars profosed by Mr. H. Misra were considered 
together. 'I he amendment fixing it at 50 Jt!ais was carried by a majority 

. of 4 against 2 who wanted to fix it at 30 years. 'Ihe mover accepted the 
amenc.rp4;nt.for 50 years and voted with the majority. · 
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In condition (2) an amendment proposed by H. Misra to the effect that 
persons claiming domicile in the Province must not . have matrimonial 
relations outside the Provin~e was lost as none supported it. 

In condition (3) an amendment proposed by Mr. G. Mahapatra to 
substitute 30 years for 50 years was carried by a majority of 4 against 2 who 
wanted to fix. it at 20 years as proposed by Rai Bahadur B. B. Ray.-

With these amendments the conditions as originally proposed by 
Mr. R. K. Das were adopted. 

The meeting was adjourned to tlie 4th October 1944 at 12 noon. 

In condition (5) Rai Bahadure B. B. Ray does not want to have Oriya 
as the medium of instruction, but only as medium for the transaction o~ 
business in daily life. 

B. MAHAPATRA G. MISRA 
· • Secretary 

7-10-1944 

# 

Chairman 
10-10-1944 

Proceedings of the meeting of the Domicile Committee held at the Orissa 
Secretariate on the 4th October 194-1 

------- ~-- ~-PRESENT. -
1. Pandit G. Misra. 
2. Rai Bahadur B. V. Ray 
3. Diwan Bahadur S. K. Mahapatra. 
4. Sri Ganesh Mahapatra 
5. Sri H. Misra 
6. Sri R. K. Das 
7. Sri Rangalal Modi 
8. Rai Sahib Bhagaban Mahapatra-Secretary 
Pandit Godavaris Misra presided 

" The Committee took up for ct>nsideration the machinery to be set up 
for granting domicile certificates and Sri G. Mahapatra. moved the following 
resolution :- · 

The domicile certificates are to be· granted upon judicial enquiry by a 
tribunal in each district consisting of the District Collector and two leading 
Oriya non-officials to be nominated by the Government. The appellate and 
revisional authority. should vest in the body consisting of the Revenue 
Commissi.oner and three leading Oriya non-officials to be nominated by 
Government at different times. The District Officer should not be allowed 
to delegate his power to his subordinates. Six weeks public notice inviting 
objections should be given in each case. Even for inferior posts the 
authority proposed should grant certificates. 
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Appeal will lie when certificate is refused and revision on the motion 
of any member of the public where certificate is improperly granted. The 
period of limitation for filing appeals and applications for revision should ba 
two months from the date of the decision. 

No provision need be made for second appeal." 

Rai Bahadur Bipin Bihari Ray proposed by way of an amendment the 
following:- · 

The District Magistrate will be the granting authority, but he shall be 
assisted by two non-officials in doubtful cases. That is, where the father 
has got a certificate of domicile and the child produces documentary 
evidence that he holds a homestead in his name or in the name of paternal 
ancestor and a certificate to the effect that he has studied Oriya in the 
primary or secondary stage or uses Oriya as the medium of instruction, the 
District Magistrate alone in such cases where there is clear evidence of these 
qualifications will issue the certificate after holding necessary enquiry· for 
the purpose. 

In cases where there is absence of one or more of these qualifications or 
where th re Js doubt about any of them, he shall give a notice that such 
and such people have applied for certificates when it will be open to the pub
lic to raise objection, if they think so. In any case, such people can be given 
or refused a certificate by a body consisting of the District Officer and two 
non-officials. Different non-officials shall be-associated in the consideration 
of different sets of applications for domicile. 

The amendment was lost by 4 votes against 2 and the origipal resolu
tion was carried. 

Then Sri G. Mahapatra next moved the following resolution:-

,,Where it is found that the applicant obtained a certificate by 
fraudulent means or by making false statements or has acted in a manner 
prejuilicial to the. interests of the Orissa Province, his certificate will be 
liable to recision and also in proper cases removal from services. Provided 
where certificates have already been granted and on the strength thereof 
any person has obtained a post in Government service or in local bodies, 
he will not be liable to be removed unless it is clearly proved that. he is 
guilty of fraud in obtaining the certificate. All certificates which have been 
improperly granted and where the holders have not obtained posts or have 
held temporary posts will be liable to be cancelled." · 

The Committee decided to discuss the resolution in the next sitting as· 
there was no sufficient. time to p:.·ocecd with the discussions. 

The meeting was adjourned to 5th October 194! at 12 noon. 

B. MAHAPATRA 
Secretary 

G. MISRA 
0 hairma;n. 
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Procaedings o! the mee'ing of tlle DDmicile Committee helll or. th9 5th 
Oc :ober 194.:t at the Orissa Secretariat 

PRESENT· 

l. Pandit Godavaris Misra 
2. Rai Bahadur B.· V. Ray 

-3. Diwan Bahadur S. K. Mahapatra 
4. Sri Ganesh Mcthapatra . 
5. Sri Harihar Misra · 
·6. Sri Rabindra. Kumar Das 
7. Sri M.S. Mohanty 
8. Sri Rangalal Modi • 

I 
' 
~Members 

J 
9. Rai Sahib ·Bhagaban Mahapatra-Secretary 

Pandit Godavaris Misra presided 

The Committee discussed the resolution moved by Sri Ganesh Maha
patra on ihe preceding day and the. motion was accepted sub;ect to the 
expression of doubt by Rai Bahadur B. V. Ray as to whether certificates 
could be res8inded without creating legaf difficulties for Government. 
Sri Rangalal Modi also expressed his doubts and supported R;Li .Bahadur 
B. V. Ray. 

Sri Rabindra Kumar Das then· moved the following resolution :-. 
' The evidencP. placed on record admits almost unanimously, the signi-

ficant absence of the Oriyas in the Economic sphere of this Province. The 
result is absolute poverty of the people and unemployment. 

The causes.of the above are:-

1. During the early British period, Orissa lost thti zamindaries-which 
sapped the very back-bone of the Nation-the middle class.· 

2. The great famine of Orissa of 1866 affected seriously its man-power 
to the extent of one-third of the population and reduced. the re.:~t to extreme 
poverty. 

3. Abolition of Salt Industry 
4. Importation of outsider.:~ to mari the Public Services 
5. Exploitation and competition by outs~ders 
6. Perpetual flood and draught . 
7. Apathy of the Governments of the various provinces in which the 

dismembered parts of the Province lay. 
To remedy this the Committee is of opinion that the principles embo

died in. the rules of domicile should be extended . to the economic sphere. 
The Government therefore should- : 

L. In order to e~sure employment of Oriyas in all avenues of employ
ment in Orissa, i. e., zamindaries, in.dustrial concerns, Banks and other. 
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private employment, etc., pass an Employment Bill to control employments 
in Orissa, as unemployment is a Provincial respomibility under the Govern
ment of India Act. 

2. Government should pass legislation regulating the · trade and com
merce of the Province. This can alone be done by introducing a licensing 
system with a view to minimise exploitation by non-Oriyas. Government· 
shou~d accept the principles of giving first preference to Oriyas in this sphere. 
The present Supply and Transport Department to continue after the war. 

3. All licences for petrol pumps, kerosene-p.t>rmits for plying motor 
transport, contracts in Public Works Dapartment and Local Bodies, Excise 
and Forest Departments, should be reserved for Oriyas. 

4. There are some essential articles 'like sugar, salt, iron and stt>el 
goods, cement, matches and paper which are produced in India and whose 
production has been possible only on account of the fact that the Govern
ment of India have granted protection to them. So far as the distribution 
of the products of such industries is concerned it must be done in every 
province by its own people. In Orissa, Government should secure these 
agencies for the .Oriyas. 

5: Land legislation should "be enacted restricting alienation of· lands 
to people ~rom outside. 

'6· ,State should proVide industl'ies, (if necessary, by controlling mines 
and forests even under private persons) preferably in the lines of state
controlled company-managed railways. 

The outsiders, if at all, to be allowed to function, in case of non-availa· 
bility of suitable Oriyas, only on the following specific conditions :-

1. The concern must be registered in Orissa under the Companies Act. 
2. Must have a trade licence from the Government of Orissa. 
3. Shares must be made avilable to Oriyas. 
4. The Chairman of the Board of Directors must be a nominee of .or 

approved by the Government of Orissa. · 
5. Any contribution made by the Government in form of raw materi

als, lands and water should form a share in the Company. 
6. Employment of Oriyas in all branches of employment. 
7. Option to Government to purchase a concern after a fixed period. 

The Committee accepts the note prepared by Sri R. K. Das on the 
question of employment of Oriyas in the 'Bengal-Nagpur Railway. (The 
note is appended to the proceedings). It recommends to Government to 
move the Government of India in the matter of employment of Oriyas in 
Railway and Central Services in Orissa in view of the recommendations of 
Bihar Unemployment Committee Report, 1935. 

Rai Bahadur B. V. Ray observed that in No. 1 of the remedies enu. 
merated in the resolution the words '' and the bona fied domiciles" be added 
after j;he word·." Oriyas ". The Committee decided to take up discussion 
on this resolution on the following day. · 



149 

At this stage Pandit Godavaris Misra left the meeting oWing to inqis
position and Diwan Bahadur S. K. Mahapatra presided. 

Sri M. 'i. Mohanty moved. the following resolution:-

" This Committee thinks it desirable to allocate the appointments in 
the services under Government, Local Bodies and semi-Government and 
Government-aidf:'d institutions in proportion of population of the Oriyas and 
the domiciles in the l'rovince." · 

After discussion it was carried by a majority of 5 against one. Rai 
Bahadur B. V. Ray remained neutral. · 

Mr. M.S. Mohanty left the meeting at this stage and Rai Bahadur 
B. V. Ray moved the following resolution which were carried unanimously:-

,, Such p!:'ople as have-been referred to in question No. 12 of the 
questionnaire, that is, those families who prove their long domicile will be. 
called ' domiciled ' and not natives, but will have preference over the 
new comers." 

The expression " Long domiciled " means those· families which have 
settled in Orissa prior to 1803. 

The meeting was adjourned to 6th October 19U at 12 noon. 

B. MAHAPATRA 
Secreta'ry 

7-10-1944 

G. MISRA 
Chairman 
10-10-1944 

The proceedings of the meeting of the Domicile Committea held on the 6th 
October 1944 at the Orissa secretariat 

PRESENT 

I. Pandit Godavaris Misra 1 
2. Rai Bahadur B. V. Ray r 
3. Diwan Bahadur S. K. Mahapatra 
4. Sr~ Gan~sh Ma;hapatra Members 
5. Sn Har1har Misra · 
6. Sri Rabindra Kumar Das I 
7. Sri M. S. Mohanty d 
8. s·ri Rangalal Modi 
9. Rai Sahib Bhagaban Mahapatra - ecretary 
Pandit Godavaris Misra presided 

After an informal discussion initiated by Mr. M. S. Mohanty r~garding 
the constitution of the Committee and its procedure in which most of the 
members participated, the Committee discussed the resolution of Mr. R. K. 
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Das pending for consideration from the preceding day. and resolved as 
follows:-

. "Accepting the note of Mr. R. K. Das it is resolved that the Oriyas and 
domiciles not being properly represented in the Bengal-Nagpur Railway 
Central Government Departments, economic life of the Province, economic 
potentialities and spheres of activity and zamindaries, it is proposed· that 
all these departmentu and spheres be manned· by Oriyas and domiciles on 
population basis or first preference being given to the Oriyas. It is also· 
recomme,nded that 11here ;necessary Government should enact legislation or 
adopt appropriate moasures including persuasion and withholding grants and 
facilities, if any : · · . 

Provided that w':J.ere the proprietor of any concern is not Oriya or 
domicile, up to 5 per cent of the appointments may be made from the non
Oriyas· and non-domiciles ·according to their choice. " 

. . 
Rai Bahadur B. V. Ray is not in favour of first preference being given 

to Oriyas. He favc·urs a majority going to Oriyas in comparison with 
domiciled people in I' lace of adopting the population basis. This view of 
Rai Bahadur B. V. Eay is supported by Mr. Rangalal Modi. 

B. MAHAPATRA G. MISRA . 

Secretary • 
7-10-1944. 

OGP ~Home) 49-:-50~1-!-1946 

Chairman 

10-10-1944 


