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CHAPTER I 

INTRODUCfiON. . 
... r.:· 

'I.L·By its Resolution'No.:ERBl69C01/8 dated 
z8th January 1969 (vide Appendix 'A·~ published ·in 
the Central Government • Gazette ·Part I, Section ·I, 
on 8th February 1969, Central Government appointed 
me as !'Railway Labour Tribunal 1969'! and referred 
the following demands of- ~ational iF..tderatidn •Of 
~dian Railwaymen, in regard to which agreement 
between Railway Bdiud and "National Federation . of 
Indian Railwaymen cou!d·notbe:arrived at lind.er the 
Permanent Negotiating Machim'ry which is- outlined 
in Railway Board's -letter No. E51 FEI-22 dated 29th 
December 1951- addressed to Genetal Managers of 
All :Indian Railways ,(vide Appendix 'B'):- _, -

.- . .( i • .-· .. ('. ~ ': .•. d • ·: r I. 

-(i) Night .. duty Allowance -should. ,be .calculated 
at 1! times the normal rate of pay to all 

"'-' i ·employees performing duty at- night, irres\Jec
. ·' .-·tive of their .classification 'Under the Hours 

. of Employment Regulations, -- •' : - -., 1 
·'i ,· .. • • '· · ·, . 1 r -.. ,· 1 · t . 1. • -- 1 

.: ,(if) tu; ,respect. <?f wuo~kshop ,- ~talt : - . _, ) 

(a) ' all vacancies; which occm:red since the 
· ' · introduction of' _the incentive 'scheme 

I:; 'r Should ·be filled Up; 
·.•.·• ,, ' .'1'. . . .. ' • 

(b) proper proportion -of skilled, semi
skilled and unskilled staff should be 
inairitained and_ other: measures' 'taken 
to ensure adequate ·scope for prpmotion 
to the semi-skilled aria unskilled staff; · 

(c) the 'pdsts of superviso'ry staff in the me
chanical workshops should be- redistri
·buted amongst various grades ·in con
formity with their responsibilities and an 
adequate channel of promotion should 

·be providea ·for them, _ 
(iii) Casual labour on the· Railways should be 

,_ paid wages at the rate of ,:I:f30th ofthe·mini
mum: of the time-scale plus appropriate 
Dearness Allowance applicable to the corres

--ponding categories of staff in regular employ-
ment -in the Railways. . ·. 

(iv) The disparity between the hours of work and 
annual gazetted· l:iolidays at present· prescrib
ed for clerks at railway- stations, sheds and 

, depots on the one hand and those prescribed · 
. for clerks in administrative offices on the 
other should 'be removed by granting the 
former the privileges available to the latter. 
If this -is not possible, the former should be 
monetarily compensated . for the extra hours 
and days of work done by them. ....-

(v) The -present Hours of Employment ,Regula, 
• tions . which govern hours of work, periodic 

rest and ovrrtime in respect of railway staff, 
other than those employed in workshops, 
falling under the -definition of "Factories" 

·in -the Factories Act, . should be completely 
reviewed. 

S/!RB/72-2. 

· (vi) All gangmen in the Civil Engineering Depart
ment of the Railways should be granted an 
Arduous Duty Allowance of Rs. 3/- per month. 

(vii) The ·scale of pay of gangmates in the Civil 
Engineering Department of the Railways 
should be raised to the' skilled grade. Along 
with this, .the scale of pay of keymen and head 

_ trolil;ymen of the Civil Engineering Depart
' ment should .also be suitably enhanced. 

-(viii) The . scale of pay of all running staff should 
,_ be enhanced. ' · 

1.2; I assumed charge as sole Member of the Tri-
bunal on and from 20~h February -1969; -

:1.3. The 'First Session of the Tribunal was held in 
Rail Bhavan, New Delhi, on 13th March- -1969 :to 
decide· the' procedure for presentation of cases by 
Railway Board '(hereafter called the Board) and 
National Federation ·of Indian Railwaymen (here
after called the Federation).- At this Session, .the BoaPd 
was represented by Sarvashri B.C. Ganguli, Member 
(Staff), R. Gopala Krishnan,. Additional Member 
(Staff), Kasturi Rangan, Director, Establishment and 
P.S. Mahadevan, Additional Director, Establishment 
assisted by . other officials and the Federation was 
represented by Sarvashri A.P. Sharma, M.P., General 
Secretary, T.V. Anandan, M.P., Vice-President and 
K.H. Kulkarni, Joint Secretary. The Central Govern
ment Resolution -dated 28th- January 1969 directed 
that the Board and the Federation should be permit
ted to present their cases before the Tribunal. 
At· the first Session, I directed the two parties 
to 'name their representatives who would represent 
them in future proceedings. · •-

. 1.4. I fixed the following schedule for the parties 
for submitting their respective cases: 

(i) Statement of Demands by Federation 
6 weeks-:-'-by 1st May 1969. 

(ii) Written Statement in reply from the Board 
6 weeks - by 15th June 1969. 

(iii) Rejqinder by the Federation 

1 - 15 days-. by 1st July 1969. 

(iv) Filing of documents 
15 days:_ by 15th July 1969. 

(v) Next Session of the Tribunal 
In the middle of July 1969. 

1.5. The Board communicated nomination of 
Shri P.S. M'ahadevan, Additional Director, Establish
ment, as representative of the Board with Shri P.M. 
Narsimhan, Joint Director, Establishment, as alternate 

_ representative [vide its letters No. E(L)69RLT L-2 
dated 18th March 1969 and 26th April 1969]. The 
Federation :nominated Shri K.H. Kulkarn, General, 
Secretary, to act as the representative oft)le Federation 



(l'ide its General Secretary's letter No. RLT/69 
dated 21st April 1969). The two representatives were 
given authority by_ their respective principal~ to act 
as their representalives before me and were given the. 
right to plead and act for them including the right to 
make admissions on questions of law and fact. 

1.6: The Statement of Demands was submitted 
by the Federation on 3rd May 1969. The Written 
Statement was filed by the Board on 18th June 1969. 
The Rejoinder was filed by the Federation on 3rd 
July 1969. The General Secretary of the Federation, 
however, requested to extend the time limit for filing 
documents from 15th July 1969 to 1st August, 1969, 
which request was granted. Subsequently, the Federa
tion expressed its inability to submit documents within 
the stipulated time and said that it would file further 
documents as found necessary with my permission 
(l'ide its letter No. ITR/69 dated. 1st August 1969). 

1.7. During ·the aforesaid period and even·.after 
the submission of Statement of Demands, Written 
Statement and Rejoinder, a number of representations 
were received from numerous non-parties,- such as 
All-India. Railwaymen's Federation, seyeral regional 
trade unions and, individuals parties. The prayers 
which were made in their representations may broadly 
be classified into three categories. Some of these 
representationists prayed that they should be joined 
as parties to the proceedings. Some others prayed 
that they should be allowed to make representations 
in regard to the terms of reference. Some others 
prayed that they should be allowed to lead evidence 
in their regard. These prayers were discussed by me 
with the representatives of the Federation and the 
Board at the Second Session held at Ahmedabad on 
21st and 22nd August 1969. Bath these representatives 
strongly objected to the grant of any of the above 
prayers. Therefore, on that day, I decided to issue 
notices to the Federation and the Board to show cause 
asto why all or any of the above prayers should not 
be granted. Intimation in regard to these show-cause 
notices was also issued to the non-parties who had 
made the above prayers. The notices were made 
returnable at the 3rd Session to be held on 25th 
September 1969. Unfortunately, on account of the 
disturbed conditions in Ahmedabad, it was not po5si
ble to hold the above Session on that date. Therefore, 
that Session was ordered, in consultation with the 
parties and non-parties, to be held. in Rail Bhavan, 
New Delhi, on 27th November 1969. During the 
intervening period also, some more representations 
were received and intimation was also given to such 
representationists to remain present at the above Ses
sion. As the matter involved intricate questions of 
law, parties and non-parties were permitted to be 
represented by advocates to plead their cases for this 
limited purpose only. At the 3rd Session, 29 represen
tationists were invited to take part in the Session be
sides .the Federation and the Board. Out of these, 
23 non-parties appeared either through counsel or 
their officers or individually. The others chose to 
remain absent. The Session continued till lst Decem
ber 1969. During the currency of the Session, oral 
arguments were advanced by parties and most of the 
non-parties. Some of the non-parties submitted writ
ten arguments also. 

2 

1.8. The main submission of the Federation and 
the Board was that the Tribunal was a domestic· 
Tribunal appointed under the Permanent Negotia
ting Machinery to which they were the only two parties 
and, as such, the question of any other organisation 
or individuals being made parties to the present pro
ceedings did not arise. S01r.e of the representationists 
challenged the validity of the Permanent Negotiating 
Machinery, while others contended that it was a Tri
bunal under the Industrial Disputes Act, 1947. Some 
others contended that they should be made parties 
in the interest of justice, as their. interests would be 
vitally affected by the decisions to be arrived at by' 
the Tribunal. The submissions of All-India Railway
men's Federation were based on the Permanent Nego
tiating Machinery itself. Its contention was that it 
was a party to that Machinery, that it had raised the 
same or similar disputes before the Board under the 
Tery Scheme and that, therefore, it had the same right 
to be heard on the items of dispute as the Federation 
and that, unless it was represented before me, complete 
justice would not be done to railway labour as a whole. 

. 1.9. After fully considering· the representations, 
pleadings .and arguments of parties and non-parties, 
I came to the conclusion that the Tribunal was a 
creation of the Permanent Negotiating Machinery 
Scheme and; as such, I could not transcend its provi
sions and grant the prayers of the various non-parties. 
Accordingly,.J p;t~ed an Order, dated 18th December 
1969 (4ppendix 'C') whereby the prayers of all the 
non-parties were r.:jected, giving reasons for the 
decision. 

1.10. The 4th Session of the Tribunal was held in 
Rail Bhilvan, New Delhi, on 20th January 1970, in 
which the following business was transacted : 

(i) The Federation was called upon to submit 
the rest of the documents proposed to be 
filed by it by 5th February 1970 finally. It 
was also reminded to expedite its comments 
on the statement of vacancies in regard to 
artisan categories in workshops furnished 
by the Board. 

(ii) The Board handed over. a list of four witnesses 
proposed to be examined by it in support of 
its case. The Federation also handed over a 
list of 15 witnesses to be examined by it 
stipulating that further lists would follow 
in due course. At the request of the Federa
tion, I extended the time-limit to 5th February 
1970 for its filing a complete list of witnesses. 

(iii) The following procedure was evolved for 
recording evidence in consultation with the 
parties:-

(a) Evidence will be recorded and comple
ted itemwise to be concluded by argu
ments in respect of each item. 

(b) The Federation will lead its evidence 
first, followed by the Board for each 
item separately. 

(c) So far as Term of Reference No. 1 
(Night Duty Allowance) was concerned, 
both the parties expressed their desire 



not to lead any evidence on the subject. 
Accordingly, I decided to proceed 
straightway with the hearing of the argu· 
ments· on this Term at the next Session .. 

1.11. The Federation submitted (vide its letter 
No. RLT-69/1 dated 5th February 1970) : 

(i) Its comments on the statement of vacancies 
in regard to artisan categories in various 
workshops furnished by the Board; 

(ii) further list of witnesses to be examined on 
its behalf; 

(iii) list of books and publications that the Federa-
. tion proposed to quote or refer to, apart from 

those already mentioned in the Statement of 
Demands and the Rejoinder, at the time of 
arguments on the various Terms; and 

(i1•) three documents pertaining to staff strength, 
productivity and duty lists. 

. 

1.12. The 5th Session of the Tribunal was held in 
Rail Bhavan, New Delhi, from 24th to 26th February 
1970. I heard arguments of both the parties in respect 
of Term of Reference No. 1 pertaining to the payment 
of Night Duty Allowimce to railway employees. The 
Federation's case in support of its demand was opened 
by Shri K.H. Kulkarni. This was followed by reply·. 
from Shri P. S. Mahadevan on behalf of the Board. 
Shri K.H. Kulkarni gave a further reply on behalf of 
the Federation. 

· ·1.i3. The 6th' Session of the Tribunal was held in .. 
Bc:>mbay from 6th to 9th April 1 !170 and at Madras 
from 11th to 15th April 1970 to record evidence of 
witnesses in connection with Term of Reference 
No. 2 pertaining to workshop· staff and to inspect · 
some workshops. At this Session, only 6 out of 8 
witnesses were examined and the remaining two were 
not examined as_ the Federation failed to produce 
them. Accompanied by the two parties' representa· 
tives, I inspected the following workshops : 

At Bombay ,: 
. . 

(i) Carriage Workshops of Western Railway at 
Lower Pare!. · :, , - . 

(ii) Loco Workshops of Central Railway at · 
Pare!. 

I_ - At Madras : 

(i) Shell and Furnishing Divisions of the Integral. 
Coach Factory," Perambur. . 

(ii) Carriage Repair Shop of the C & W Work
shops~ Southern Railway, Perambur. 

_ (iii) Loco Erecting Shop of the Loco Workshops, 
Southern Railway, Perambur. 

:· 1.14. The 7th Session of the Tribunal was held in 
Rail Bhavan, New Delhi, from 6th to 11th May 1970 
and further continued in Simla from 15th to 20th 
May 1970 in connection.with Term of Reference No. 
2 pertaining to Workshop staff. At this .Session, · 
evidence of 6 witnesses on behalf of the Federation· • 

and one on behalf of the Board was recorded. After 
conclusion of evidence, I heard arguments of the 
parties. 

1.15. The 8th Session of the Tribunal was held 
at Ahmedabad from 16th to 18th July 1970 in connec
tion with Term of Reference No. 3 pertaining to pay
ment of wages to casual labour. I heard arguments 
of both the parties. After hearing arguments, I 
passed an order, dated 18th July 1970, granting liberty 
to both the parties to adduce such evidence, oral or 
documentary, as they wish, on nine topics specified 
therein and to submit the relevant documents, if any, 
and names of witnesses within 10 days. Both the par
ties requested for 2 months' . time for compliance 
of my order, which request was granted. 

1.16. During August-September 1970 . both the 
parties requested for certain additions and altera
tions in the list of witnesses. This request was granted. 

1.17. The 9th Session of the Tribunal due to .be 
held at Ahmedabad on 12th August 1970 was post
poned at the request of the Board. It was then held . 
from 1st to 3rd September 1970 to record evidence 
of witnesses and to hear arguments in connection with · 
Term of Reference No.4 pertaining to Working Hours 
and Holidays for Clerical Staff in Field Establish
ments. ., 

1.18. The lOth Session of the Tribunal was held 
in Rail Bhavan, New Delhi, from 17th to 22nd Sep
tember 1970 to record evidence in connection· with 
Terms of Reference Nos. 6 and 7, pertaining to Gang
men, Keymen, Mates and Head Trolleymen of the 
Civil Engineering Department. At this Session, evi
dence of witnesses of both the parties ori the aforesaid 
items was recorded. Incidentally I reminded the 
parties for submission of information and list of wit
nesses in connection with Term of Reference No. 3, 
pertaining to Casual Labour in terms of my Order, 
dated 18th July 1970. 

1.19. The lith Session of the Tribunal. was held 
in Rail Bhavan, New Delhi, from 14th to 21st October 
1970 to hear arguments in connection with Terms of 
Reference Nos. 6 and 7 pertaining to Gangmen, ' 
Keymen; Mates and Head Trolleymen of the Civil 
Engineering Department. · 

'·1.20. The Federation· submitted for my informa
tion only a copy of its letter No. RLT/69(1) dated . 
24th 'October 1970 addressed to the Honourable 
Minister for Railways in regard to the date from which · 
effect was to be given to my decisions. 

,: '· ,-,; 

. 1.21. During October 1970, both the parties again 
asked for certain additions and alterations in the list ·. 
of witnesses in respect of Term of Reference No. 8, 
pertaining to Running Staff, which request was _gran
ted. . . 

< 

• 1.22. The Federation submitted a communication 
No. RLT/69 dated 7th November 1970 (vide Appendix 
'D'), praying that my decisions should be given retro
spective effect from 13th September 1968,. i.e. the 
date on which it was decided to refer the items in 
question to an· ad hoc Tribunal under the P.N.M. • 



Scheme. It also prayed that this question should be 
taken up for decision at the next Session to be held 
at Bombay from 16th November 1970 onwards. The 
Federation however, later withdrew the above pra
yer saying' that the parties had, in the mea~time, 
agreed to negotiate the matter mut~ally and drr~tly 
between themselves (vide Deputy Director, Establish
ment, Railway Board's letter No. E(LR)70NMI-l5 
dated 21st December 1970) (Appendix 'E'). 

1.23. In the same communication, the Federation 
further prayed that each Term of Reference should 
be decided separately and that each decision sho~ld 
be separately announced as and when heanng · 
thereon was completed. The Board's representative 
had no objection to this course being followed. After 
considering pros and cons of the matter, I rejected 
the Federation's prayer on the ground that the deci
sions on the various items were likely to have mutual 
repercussions. 

1.24. The 12th Session of the Tribunal was held 
at Bombay from 16th to 26th November 1970 to 
record evidence in connection with Terms of Reference 
No. 3 (Casual Labour) and No. 8 (Running Staff). 
At this Session, 6 witnesses on behalf of the Federa
tion and 2 on behalf of the Board were examined .. 

1.25. The 13th Session of the Tribunal was held 
at Bombay from 17th to 28th December 1970-

(i) to complete remaining evidence of one wit
ness in connection with Term of Reference. 
No. 8 (Running Staff); 

(ii) to hear arguments in connection with Term 
of Reference No. 3 (Casual Labour) arising 
from evidence subsequently recorded; 
and 

(iii) to hear arguments in connection with Term 
of Reference No. 8 (Running Staff). 

1.26. The 14th Session of the Tribunal was held . 
in Rail Bhavan, New Delhi, on 20th January 1971, 
to draw up a schedule for hearing Term of Reference 
No. 5 (Hours of Employment Regulations). The 
Federation requested for permission to make certain 
modifications in the list of witnesses, which request 
was granted, subject to the Board being also permitted 
to do so. I decided that the Federation would furnish 
its list to me and to the Board simultaneously by 
lst February 1971 and the Board would file its list 
within a week thereafter. I granted also the request 
of the Federation to extend time to file list of addi
tional documents on or before lOth February 1971. 
Similarly, I permitted the Board to file a similar list · 
of documents on or before 15th February 1971. 

1.27. In the absence of the final list of witnesses 
and documents, I decided to defer the question of 
framing a schedule for subsequent Sessions on 
Term of Reference No. 5. 

1.28. The 15th Session of the Tribunal was held in 
Rail Bhavan, New Delhi, from 16th to 25th February 
1971 to-record evidence of the Federation's witnesses 

in connection with Term of Reference No. 5 (Hours 
of Employment Regulations). Out of 6 witnesses 
proposed for this Session, only 5 were examined, as 
the remaining one was dropped by the Federation. 
I reminded the parties to submit their final list of wit
nesses and documents on or before 18th February 
1971. . J 

1.29. The 16th Session of the Tribunal was held 
in Rail Bhavan, New Delhi, from lOth to 31st March 
1971 to record evidence of the Federation's·witnesses 
in connection with Term of Reference No. 5 (Hours 
of Employment Regulations). At this Session, 10 
witnesses on behalf of the Federation were examined. 

1.30. The 17th Session of the Tribunal was held 
in Rail'Bhavan, New Delhi, from 26th April 1971 to 
7th May I 971 to record evide.nce of remaining wit
nesses in connection with Term of Reference No. 5 
(Hours of Employment Regulations). At this Session, 
6 witnesses on behalf of the Federation and 3 witnesses 
on behalf of the Board were examined. .,;~ 

1.31. The 18th Session of the Tribunal was held 
in Rail Bhavan, New Delhi, from .21st to 29th June· 
1971 to record evidence of remaining 3 witnesses 
of the Board in connection with Term of Reference 
No. 5 (Hours of Employment Regulations). 

1.32. The 19th Session of the Tribunal was held · 
in Rail Bhavan, New Delhi, commencing from 24th 
August 1971 to hear arguments of parties in connec
tion with Term of Reference No. 5 (Hours of Em
ployment Regulations). The arguments were opened 
by $e Federation's Representative, but this Session 
had to be adjourned to 9th November 1971 and again 
to lOth January 1972, owing to the illness of the Fede
ration's representative. The concluding Session was 
then finally held from lOth January 1972 to 14th 
February 1972 to complete hearing of arguments. 

1.33. A list of witnesses examined by parties be
fore the Tribunal in connection with various Terms 
of Reference appears as Appendix 'F. 

1.34. In each of the following chapters, I have 
discussed one demand of the Federation and recorded 
my decisions in regard thereto, giving reasons for 
my decisions. At the end of each. chapter, I have 
summarised the decisions in regard 'to the Term of 
Reference considered. , However, 1 may mention that 
such summary should not be taken as authentic ver
sion of decisions. In case of any inconsistency or con
flict between the text of the Report recording the deci
sion and such summary, the decision recorded in the 
text of the Report should be taken as authentic. · 

1.35. Before recording my decisions on various 
matters, I wish to convey my appreciation and grati
tude to the Board and the Federation for their spon-

/ taneous and willing help and their unstinted co-opera
tion in the conduct of the proceedings and for comp
leting the task assigned to me, covering not only seve
ral departments · of railways· but also involving . 
welfare and· living and working -conditions 'of 
railway servants of several categories numbering " 
several lacs. I am particularly grateful to Shri _ 
P. S. Mahadevan, Additional Director, Establishment, 
Railway Board and · Shri K .. H. Kulkarni, General · 



Secretary of the Federation, who as the accredited 
rep~esentativ!"s of the two parties, ~ery ably presented 
thetr respecttve cases and rendered me great and va
luable assistance in understanding and appreciating 
the complex and intricate problems which involved 
high stakes both for Railway Administrations and 
their staff. But for their stupendous industry, able 
marshalling of facts, fair and competent presentation 
of their respective cases and able and sustained argu
ments, I do not think I \vould have been able to carry 
to fruition the huge task assigned to me. . · 

136· I have to particularly mention here the 
alround and valuable · assistance rendered by the 

5 

energetic and painstaking Secretary of the Tribunal 
Shri Anand Prakash who, with his fund of varied 
experience and intimate knowledge of men and 
matters on Railways, proved to be a great asset to 
the organisation. · 

1.37. I would also like to record my profound 
appreciation of the excellent work and devotion dis
played by members of my office staff who were always 
found to be very prompt, willing and helpful in the 
discharge of their respective duties and particularly 
the work !lone by Shri B.N. Dholakia, Private Secre
tary., who carried the main burden of transcribing the 

· texts of my decisions neatly and promptly. . . 



CHAPTER II 

TERM OF REFERENCE NO: I-NIGHT DUTY ALLOWANCE 

Preliminary 

2.1 The first Term of Reference is as follows 

"Night Duty Allowance should be calculated 
at one and half times the normal rate of pay 
to all employees performing duty at night irres
pective of their classification under the Hours 
of Employment Regulations." 

2.2 From pleadings and arguments addressed 
at the time of hearing of this Term of Reference, 
it appears that the language in which it is couched 
does not bring out prominently all the points on which 
the parties are at variance. The points which emerge 
from pleadings and arguments are as follows : 

(I) That Night Duty Allowance (hereinafter 
called the Allowance) should be granted to 
all employees performing night duty irrespec
tive of their classification under the Hours 
of Employment Regulations (hereinafter 
called HER) and irrespe<;tive of the upper 
basi~ pay limit of Rs. 470/- per mensem. 

(2) That the Allowance should be calculated at 
one and a half times the normal rate of pay. 

(3) That the expression "normal rate of pay" 
should include within it certain emoluments 
which are at present excluded therefrom 
whilst calculating the Allowance. 

( 4) That the increases in the Dearness Allow
ance since 1967 should be reflected in the 
determination of the normal rate of pay. 

2.3. From the above summary, it is clear that 
the principal demand of the National Federation 
of Indian Railwaymen (hereinafter called the Federa
tion) is that the Allowance should be granted to all 
railway employees irrespective of their classification 
under the HER and irrespective of the upper basic 
pay limit of Rs. 470/- per mensem. At present the 
position is that the Allowance is granted only to those 
Class III and Class IV railway employees who are 
classified under the HER as (I) intensive, and (2) 
continuous, provided their basic pay does not exceed 
Rs. 470/- p.m. Thus, at present, it is not granted 
to (i) those intensive and continuous workers whose 
basic pay exceeds Rs. 470/- p.m., and (ii) those em
ployees who are classified under the HER as (I) the 
Essentially Intermittent staff (hereinafter called El), 
and (2) the Excluded staff. At present, the Allowance 
is also granted to Class III and Class IV railway 
servants who are working in Railway Workshops 
and who otherwise are governed by the provisions of 
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the Factories Act. However, the Allowance is 
granted only to five categories in Railway Workshop 
enumerated in the letters Nos. PC-67/JCM/1 of the 
Railway Board dated 13-4-67 and 6-5-67 respectively, 
which appear at Annexures III and IV of the Railway 
Board's Reply, with the same limitation that their 
basic pay does not exceed Rs. 470/- p.m. The total 
number of railway employees about the time of the 
Reference was roughly thirteen and a half lac. The 
number of employees who get the Allowance at pre
sent is roughly eleven and a half lac and those who 
are excluded from its benefit are thus roughly two 
lac. It is for the benefit of these two lac railway 
employees that the present demand is made, 

2.4. The principal demand is grounded on the 
submission (i) that night work involves biological, 
social, domestic and other handicaps which day work 
does not suffer from; (ii) that the Allowance is being 
granted by almost all railway systems in the world 
and (iii) that industrial law is that all night workers 
must be compensated for such handicaps by grant 
of the Allowance. 

2.5. The Railway Board (hereinafter called the 
Board) resists the demand on the general submission 
that the grant of the Allowance is not universally 
recognized in industrial law; that, in any case, 
railways being a continuous industry which must run 
round the clock, its employees are not entitled to 
any such Allowance; that though night work may 
involve some handicaps, they are not of such a nature 
as necessarily require to be compensated for. The 
Board, however, says that it does not make this 
submission with a view to withdrawing the Allowance 
such as is being granted at present and makes it clear 
that it does so only with a view to showing that such 
Allowance as is being granted today is not necessarily 
granted to compensate the supposed handicaps but 
that it is being granted to compensate for the rigour 
of night work done by the categories to which 
it is actually being granted. · The Board contends 
that, under these circumstances, the real point which 
requires to be decided is whether the restriction of 
the payment of the Allowance to certain categories 
is or is not justified. In the course of arguments, 
it transpired that the restriction of the basic pay limit 
of Rs. 470/- p.m. excluded hardly about fifty to seventy 
members of railway staff. Mr. Mahadevan, 
on behalf of the Board and with its consent, gave 
an undertaking on this subject which was recorded 
in the following terms in his own words : 

. "In so far as railway employees covered 
by the Hours of Employment Regulations are 
concerned, the admissibility of Night Duty 
Allowance at present restricted to the pay limit 



.,of Rs. 470/- will be enlarged to cover all continu
~us. and intensive workers, irrespective of pay 
limtt and at rates at present prescribed for the 
topmost slab." 

In view of this undertaking, Mr. Kulkarni did not 
address any further arguments on the question of the 
upper basic pay limit of Rs. 470/" p.m. Both the 
sides agree that the above concession should be. 
recorded as a part of decision of the Tribunal. 
In the course of arguments, I inquired from Mr. 
Kulkarni, the Representative of the Federation, asto 
who .were the workshop staff who were excluded 
from the benefit of the Allowance by reason of its 
restriction to five categories. In the . :Rejoinder, 
the Federation has mentioned only one category 
of Stores and Production Organization as being 
excluded from its benefit. I -understand that today 
the position is that the five categories enumerated 
for the benefit of the Allowance include all cate
gories in workshops who are eligible for payment 
of the Allowance_ including the Stores and Produc
tion Organization. Mr. Kulkarni and Mr. Maha
devan undertook to look into the matter and furnish 
to me a list of categories of workshop staff excluded 
from the :benefit of the Allowance. However, till 
the la,st date, they did not give me any list as under-
taken by them. · · 

History of night duty allowance · 

:Z.6. In order to appreciate the argu~ents of both 
the sides, it is necessary first to mention the history 
of the rates governing grant of the Allowance to the 
above railway employees. In 1946, the Government 
of India in the Labour Department referred for
adjudication to Mr. Justice Rajadhyaksha of the then 
Bombay High Court (hereinafter called ·the Adjudica
tor) four points which were in dispute between certain 
Indian Government Railways and their workmen. 
The points so referred did not directly include the 
question of the grant of the Allowance. However, 
the AU-India Railwaymen's Federation; the represen
tative of the workmen, submitted to the Adjudicator 
that "night duty should be discouraged by (1) grant 
of a higher pay and (2) introduction of shorter hours.·~ 
It is common ground that; prior to the above deman'l, 
none of the Indian Railways, which were parties to 
the above dispute, granted the Allowance to its work
men. The Adjudicator rejected the claimJor introduc
tion of shorter hours on the grounds , that such 
introduction would entail longer hours of work 
during day shifts and would lead to change of shifts 
at awkward hours. This· finding is not challenged 
by the Federation. The arguments before me have 
proceeded Oil the basis that railway. is an ind"!stry 
in which introduction of shorter hours ts not feastble. 
The Adjudicator rejected the claim for higher rate 
of pay on two grounds : (1) that as night work is 
inherent in railway duty, pay should be held to cover 
such liability, and (2) that the amount of work at 
night:is less than that during day. The Adju~~a
tor, however, mollified the rigour of the above deciSlon 
by recommending (1) rotation among workers, and 
(2) transfer of employees not so rotated after comple
tion of one or two years of work to some other stations 
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where they would not be. subject to continual night 
duty. '- In 1957 the Commission Of Inquiry On 
Emoluments And Conditions Of Service Of Central 
Government Employees presided over by Mr. Justice 
Jagannath Das of the Supreme Court (hereinafter 
called the Commission) was · appointed. 
The Commission considered in Part IV, 
Chapter XXXV, paragraph 15 at page 400 of its 
Report the question of weightage to be given for 
night duty. It observed that there was no uniform 
practice on that subject. However, it also observed 
that :for certain categories of P & T Staff, a weight
age of 33! per cent and for certain categories of 
Customs Staff a weightage of 50 per cent were in 
vogue. The Commission further observed that no 
weightage was given on railways for the reasan given 
by the Adjudicator. The Commission held that, 
if the reason given by the Adjudicator was a valid 
ground for refusing weightage for night duty on 
railways, it should also be an equally valid ground 
for refusing weightage in Posts & Telegraphs 
and Customs· Departments. The Commission did 
not agree with the reason given by the Adjudicator 
and made the following recommendation : 

"We do not think it is fair to .deny weightage 
altogether and we recommend that when night 
duty is such as to reqili.re continuous application 
it .should be allowed weightage of 10 minutes 
for every hour worked; for instance, six hours' 
night .duty . should be treated as equal to seven 
hours of day duty. Weightage should nat, how-

. ever, be given to employees whose weekly working 
hours have been fixed taking into consideration 
the fact that they would not be eligible for this 
concession, and for whom weightage for night 
duty is thus in effect provided . in the shape of 
reduced weekly working hours." 

.t ' I 

The Government of India accepted with effect from 
lst August 1962 the. above recommendation of the 
Commission with a condition, the condition being 
that weightage for night duty should be allowed in 
regard to those staff whose duties at night involved 
continuous application to work and not for all staff 
who worked · in night. shift in general. Consequent 
upon the above acceptance, detailed instructio~ were 
issued by the Board in which it specified categories 
of staff whose night duty was held to involve continu
ous application and who were thus eligible for weight
age for night duty. These instructions, while specify
ing categories of staff who were eligible for weight
age for night duty, laid down in regard to some 
categories certain yard-sticks which they were required 
to satisfy in order to be eligible for the above weight
age. As a result of these instructions, the Allowance 
came to be granted only to some categories of 
intensive and continuous workers. The subject was 
again taken up for consideration in the National 
Council. The latter decided that it should be dis
cussed by the Federation with the Board. The Board 
and the Federation discussed the matter at a meeting 
held on 6th April 1967. A decision was taken at 
this meeting that the Allowance should be granted 
to all staff governed by the HER· except the EI and 
the Excluded staff and that it should be paid to the 
five enumerated categories of workshop Sl\iff also. 



N a result of this decision, the Board issued orders 
contained in their letters dated 13-4-1967 and 6-5-1967 
referred to above. These orders are now in force 
and govern the· railway staff. . As a result of these 
orders, the position regarding .grant of the Allow-
ance is as stated in para 2.3 above. · · 

•· 
2. 7. I propose to· consider the problem posed 

from two aspects : (I) whether there ·is or is not 
justification for restricting grant of Allowance 
to the categories mentioned above, and (2) even if 
it is so,· whether, on general principles, .the ·denial 
of the Allowance to all railway employees is or is 
not justified. •< • • : • 

Principle of !=Ontinuous application 

2.8. From the above resume' of the rules governing · 
grant · of the Allowance to railway employees, 
it is clear that its ratio is to be found in the recommen-· 
dation of the Commission. The Commission did 
not have to consider the problem of grant of the 
Allowance specifically for railway employees alone. 
It had to· consider it for all Central Government 
servants. The Commission was aware that no allow
ance was· being granted to railway employees. It 
was also aware of the reason why it was not being so 
granted. Instances of two -Departments of the 
Central Government which did grant the Allowance 
to some .·categories • of their employees· were 
also. · befo're the Commission. After censidering 
these materials, the ·commission came to the conclu
sion that grant of the Allowanc~ should not be 
denied to Central' Government servants. However, 
the Commission did not recommend grant of the 
Allowance to all Central Government servants but 
restricted it to only those employees whose work 
involved continuous application. Thus the Commis
sion did not make an unqualified or absolute 
recommendation. It does not appear to have given 
any reason for the qualification. Mr. Kulkarni 
attacks the qualification on this ground. However; 
I have no material on the basis of which I can say 
that the qualification is not justified. In fact, the 
reason for the recommendation· is implicit in its 
observation that the Allowance was ·being granted 
only to certain categories of staff in the ·two Depart
ments. · It is not improbable that the qualification 
is grounded on the basis of a study of the nature 
of work which those categories of Government servants 
in the two Departments performed. Having regard 
to the fact that this qualification is not restricted to 
railway servants in particular but is meant for all 
Central Government servants in general, it is clear 
that it will be improper to ignore the qualification 
when applying the Commission's recommendations 
for grant of the Allowance in relation to railway 
servants. Such an approach will place railway 
servants on a higher pedestal than the ·rest of the 
Central Government servants. In this connection, 
it is noteworthy that, as regards a continuous industry, 
one of the views in industrial law is that when night 
workers rotate with day workers, no allowance 
should be granted on the basis of the assumption 
that the pay structure reflects payment for perfor
mance of night duty. It is equally noteworthy that 
the continuous and the intensive workers not only 
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rotate but, under the recommendation of the Commis· 
sion, earn the Allowance · as well. In • any case, 
in my opinion, so long as grant of Allowance 
·is grounded on the above recommendation, it will 
be improper to ignore the qualification introduced 
by the Commission. Moreover, it is significant 
that the Government did not accept the above 're
commendation ·.in its entirety. It accepted it with 
a modifieation . already mentioned. Therefore, it 
is clear that, when the Board was required to work 
out in practice ·the recommendation as modifieil, 
it was · justified · in determining· whether· • duty 
discharged by a 'particular category of servants did · 
or did not satisfy the .criterion of continuous applica~ 
tion. · At first, the Board' laid down certain yard
sticks which were to be satisfied for earning the Allow
ance; and urider ·those· yard-sticks, all intensive and 
continuous workers did not earn the Allowance. 
I am not concerned asto whether the requirement 
of those yard-sticks was or was not justified. As a 
result of negotiations between the Board and the 
Federation,' the above yard-sticks were abolished 
and the criterion of ·continuous application was 
adjudged with reference to the classification of railway 
employees under the HER: which was readily avail
able to both the sides. It appears that the negotiators 
thought · that duty discharged · by intensive' and 
continuous workers satisfied the criterion of corttinu
ous application and that discharged by EI and 
Excluded staff did not satisfy it. Having regard 
to the duties performed . by these four categories 
of railway employees, I do not think any exception 
can be taken to the above- decision at least so far as 
EI category is concerned. "Intensive employment", 
as defined in section 71-A clause (d) of the Indian' 
Railways Act (hereinafter called the Act) is employ
ment which bas been declared to be so by the pres
cribed authority on the ground that "it is of a strenu
ous nature involving continued concentration or 
hard manual labour with little or no period ofrelaxa
tion." The Act classifies all work to be continuous 
which is neither excluded nor essentially intermittent 
nor intensive. Thus the definition of "continuous 
employment" is residual. Continuous work is 
recognized as that "which can proceed without forced 
period of inaction" '[Vide para 3(5) of Section I 
of the 'Book entitled "The Hours of. Employment 
Regulations" issued, by the Western and the Southern 
Railways]. Employment is defined in section · 71-A 
clause (b) of the Act as Essentially Intermi~tent 
When it has been declared to be so by the prescnbed 
authority on the ground that· ·"the daily hours of 
duty of the railway servants normally include ho!Irs 
of inaction aggregating to six hours or more (includmg 
at least one such period of not less than one hour 
or two •such periods of not less than half an hour 
each), during which the railway. servan~ may be. on 
duty, but is not ·called upon to d1splay e1ther phys1c~l 
activity or sustained attention." "Employment" IS 
defined in the Act to be Excluded when it belongs to 
any one of the categories specified in the Act or the 
Rules or by the Central Government. All the. pro
visions of the HER. do not apJ?IY to Excluded rallway 
servants. Broadly speaking, under the Excluded 
category come the following railwar: servants : (l) 
supervisory staff, (2) staff employed •In a confidential 
capacity; (3) some categories of the staff of the Health 



& Medical Department; (4) "C" Cla'ss gatemen; 
(5) bungalow peons; (6) ·saloon attendents and 
(7) care-takers of rest houses, etc. Leaving aside· for 
the pr~sent the Excluded st_aff and concentrating one's 
attentwn only on Essentially Intermittent staff in 
my opinion,. it !s difficult to disagree with the B~ard 
that the cntenon of continuous application does 
not apply to these servants. The ground on which 
these servants are classified as essentially intermittent 
makes it all?-ply cleat that the. work which they have 
to perform IS not of a continuous nature-and though 
they are required to be present on· duty throughout 
the hours for which they are iostered and though 

- if they are booked on night ,duty, they cannot sleep 
during the periods of inaction, nevertheless, by no 

· stretch of imagination, can their work be stated to 
require continuous application. I cannot agree with 
the proposition that their work assumes the character
istic of continuous application by virtue of the fact. 
that it comes to be performed at night. However, 
the case of the Excluded staff is not on a par with 
that of the essentially intermittent staff. It is true 
that, by far and large, the work turned out by this 
category is of a non-continuous nature. The special 
feature in regard to the employment of the majority 
of the Excluded staff is that they are required to be 
on duty round the clock so that they must be avail
able for performance of night duty throughout the 
year. But though this is so, not only their work is 
light but they can also enjoy sleep unless they are 
called upon to do work which requires them to keep 
awake. In the case of bungalow peons, caretakers, 
-saloon attendants and "C" Class gatemen, except 
for the rare occasions when they would be required 
to work at'night at a stretch, they would not be render
ing any continuous duty. They would be rendering 
only such duty as occasions interruptions in their 
sleep. However, the cases of some sub-categories 
of the Excluded staff, especially those of supervisory, 
medical and confidential staff, require special 
consideration. The supervisory staff classified as 
Excluded may be divided into two sub-categories : 
(I) those supervisors who are not rostered in night 
shifts but who work at night in exercise of the choice 
given to them of adjusting their hours of work, and 
(2) those supervisors who are assigned night shifts 
and whose hours of work are rostered. Amongst 
the latter kinds of supervisors are charge-men in 
workshops, matrons, sisters-in-charge and mid-wives 
in certain circumstance~ amongst the medical staff. 
There is no doubt that the work of the latter involves 
continuous application and the circumstances under 
which they work, even though of a supervisory nature, 
are the same in which other continuous workers per
form their duty. Even on the assumption that their 
classification as Excluded is justified under the HER, I 
am unable to agree that this classification can have 
any relevance. for the purpose of determining the 
question whether their work involves continuous 
application as envisaged by the recommendation 
of the Commission. For the- same reasons, I have 
also no doubt that duty performed by confidential 
staff also involves continuous application. It cannot 
be denied that, but for the fact that such staff is 
excluded by virtue of the statutory definition, their 
work involves· continuous application. Not only 
this but their case stands somewhat on a better footing 
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than that of those servants who are at present classi· 
fied for the benefit of the Allowance. This sub· 
category of staff has to work during the day. They 
will be called upon to perform night duty only if 
they are specially sent for. There is no doubt what
soever that, when called upon to perform night duty, 
their work will be of a continuous nature inasmuch 
·as, having been summoned for special work, such 
·work will be of a continuous nature. The case of 
the first kind of supervisors stands slightly on a 
different footing. If they do duty at night, it will 
be by adjusting their hours of work during day. 
They are not assigned night shifts nor arc there any 
rostered hours for them. They perform night duty 
by choice in execution of their duty in the post of 
a supervisor' which post gives them a certain status 
and pride of place over other railway employees. 
Moreover, having regard to the fact that night duty, 
if at all, will be performed by choice, ·it will create 
administrative difficulties if any allowance were 
ordered to be granted to them. 

2.9. For the above reasons, I have come to the 
conclusion that on the application of the present 
criterion of continuous application, the denial of 
the Allowance to the following sub-categories of 
Excluded staff is not justified and that they deserve 
to be granted such Allowance : (1) those members 
of the supervisory staff who are rostered in night 
shifts, (2) those members of the medical staff who 
are similarly rostered, and (3) members of the con· 
fidential staff. For the same reasons, I have also 
come to the conclusion that denial of the Allowance 
to the Essentially Intermittent staff and other cate· 
gories of the Excluded staff is justified. In view of 
this conclusion, in my opinion, the pressent classifica
tion based on HER, generally, complies with the 
criterion laid down by the Commission and except 
the servants in the sub-categories of supervisors and 
confidential and medical staff whose duty is otherwise 
continuous, does not exclude any category from grant 
of the Allowance which otherwise will be entitled 
to under the above recommendation. 

Controversy regarding basis of Night Dnty Allowance 

. 2.10. Perhaps, realising the a~ove infirmity in 
the Federation's case, Mr. Kulkarm chooses to attack 
the very basis of the recommen~ati~:m of the C?mmi· 
ssion and contends that the cntenon of contmuous 
application is irrelevant. Mr. ~ulkarni . furt~er 
contends that the Allowance, as tts name tmpbes, 
is meant to be giv~n fo~ p~rformance of d~ty at nigh~. 
He maintains that thts ts so because mght duty IS 
irksome unnatural, disagreeable, discomfortable and 
even d~leterious to health and subjects the night 
worker to social and domestic disadvantages which 
his counter-part in the day shif~ does. not ~uffer from. 
He says that a continuous or mtenstve mght worker 
performs exactly the same kind of duty which a 
continuous and intensive day worker does. Each 
worker receives his pay-packet for .exactly t!te same 
kind of work which each does etther dunng day 
or night. He contends that' the only difference 
between a day worker and a corre~ponding nijlht 
worker is that the latter performs his duty dunng 
night and that it is for the latter r~as?n alone t!tat, 
under industrial Jaw, or on broad pnnctples, the rught 



worker has to he compensated for. On the. other 
hand, Mr. Mahadevan contends that the basis for 
the payment of the Allow~ce is not ~e.rely the fact 
that duty is performed at mght but that 1t IS so ~ecause 
the kind of duty performed is rendered more ngorous 
by virtue of the fact that it is performed at night. 
Therefore, apcording to Mr. Mahadevan, night duty 
alone is not the reason for grant of the Allowance 
but the real reason is the rigour of the duty performed 
under night conditions. Mr. Mahadevan further 
contends that the principle of compensation for 
night duty is not universally accepted and that, there
fore, all night workers are not entitled to compensa
tion as a matter of righl Though hf' does not 
agree that night work involve~ physiological, social 
and domestic handicaps, he contends that, even 
on the assumption that it so does, in the case of 
servants who are excluded from its benefit, those 
handicaps are not more than what their counter
parts suffer from during day. Alternatively, he 
maintains that, the nocturnal handicaps of night 
workers are counter-balanced by the diurnal handicaps 
of their day counter-parts. The above contentions 
compel me to consider the claim for the Allowance 
on its own merits de lzors the recommendation of 
the Commission. The Board does not contend that 
the Reference precludes my undertaking such a task. 
In fact, the first Term of Reference is broad and 
elastic enough to require me to consider the problem 
on its own merits and permits the Federation to claim 
the Allowance de hors the above recommendation. 

Handicaps in night work 

2.11. Mr. Kulkarni heavily relies on a passage 
from Dr. FredrickS. Lee's Book entitled "The Human 
Machine and Industrial Efficiency" which passage 
is reproduced by the Federation in its Statement 
of Demands. He also relies on the observations 
made by Watkins and Dodd in their Book entitled 
"Management of Labour Relations", First Edition, 
page 523, which observations are reproduced by their 
Lordships of the Supreme Court in their judgement 
in the case of Pfizer (Private) Ltd. Bombay and 
Its Workmen reported in Labour Law Journal, 
Volume I (1963) page 543. Dr. Lee's opinion is 
that man is· a diurnal animal; that his body needs 
stimulus oflight; that his body is adapted to atmos
pheric conditions of the day; that the bodily vigour 
is low in the early morning and that, on the whole, 
night work is more deleterious than day work. He 
also opines that man being a diurnal animal, any 
attempt to change his innate habits is bound to 
interfere with his physiological processes and that day's 
recuperation from night work is rarely equal to night's 
recuperation from day work. He further opines that 
night work entails dimunition of sleep. According 
to Watkins and Dodd, it is unphysiological to turn 
night into day and, thereby, deprive body of bene
ficial effects of sunshine and that human organism 
revolts against such a procedure. They further add 
that night work leads to unnatural times of eating, 
resting, sleeping and is less efficient because of the 
failure of the worker to secure proper rest and sleep 
by day. Mr. Kulkarni also relies upon certain 
extracts from the Encyclopaedia of Social Science 
which advocates night work. One of the extracts 
which is repreduced in Pfizer's case (supra), say~ 
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that group working during day-light hours is normal 
and that during night is abnormal. Mr. Kulkarni 
also says that night work depriv"s the worker of 
participation in domestic and social activities and 
curtails his entertainment and recreational facilities. 
On the other hand, Mr. Mahadevan contends that the 
above views are not accepted universally and that, 
in any case, the views expressed by the above authors 
should not be applied to Indian conditions without 
critical examination. According to Mr. Mahadevan, 
weather conditions in India are more pleasant at 
night than during day and that night workers have 
to perform their duties outdoor or partially outdoor; 
that the Adjudicator did not accept that night work
must entail grant of the Allowance; that the Bombay 
Textile Labour Inquiry Committee in its Report, 
made in the year 1940, also rejected a similar claim 
and that no Allowance is paid by U.S. Railways, 
the largest railway system in the world. 

2.12. In my opinion, though the opinion expressed 
by the above authors represents an extreme view 
and though night work in its entirety may not be 
regarded as deleterious inasmuch as a number of 
functions are performed by mankind all over the 
world in the early hours of night and, in countries 
like India, even in the hours just before dawn, there 
is some force in the view that, in any case, work bet
ween mid-night and 5-00 A.M. is irkSome and, on the 
whole, has a deleterious effect on the human system. 
There is also some force in the argument that, having 
regard to the conditions in which the workers live, 
the sleep which they enjoy during day may not be as 
sufficient, recuperating and refreshing as it would be 
during night. There is also some force in the argu
ment that night work, in any case during the hours 
between mid-night and 5-00 A.M., is unnatural. 
There is also some force in the argument that some 
social and domestic handicaps are suffered by night 
workers which are not so suffered by day workers. 
Though there may be difference of opinion as to the 
intensity of irksomeness at all hours of night work, 
in my opinion, it cannot be denied that night work, 
on the whole, is irksome at least between mid-night 
and cock-crow. That night work is irksome has 
been recognized even by those who have refused to 
advocate grant of the Allowance. The Adjudicator, 
for example, implicity recognizes the irksomeness 
of night duty by recommending rotation and transfer. 
Similarly, the Bombay Textile Committee also endorsed 
the same view by recommending rotation of hours 
for night duty and prohibition of night shifts between 
mid-night and 7-00 A.M. Both legislative and judicial 
opinions have also recognized the irksomeness and 
unnaturalness of night work. The Factories Act 
prohibits employment of women and children in 
night shifts. Not only some industrial awards 
prohibit the same but they also .discourage employ
ment of old and infirm workers for night duty. The 
Board itself has recognized irksomeness and unnatural
ness of night work by directing that attempt should, 
wherever possible, be made to arrange that men em
ployed in night duty alternate with those working 
in day shifts and that, where adequate relief cannot 
be so granted, men should be transferred after com
pletion of one or two years' service to some other 
plac.es where they will not be subject to continual 



night duty. The HER provide that running 
staff ~hall be acco~ded in a month four periods of rest 
of thirty ~onsecutlve ho!lrs or five periods of twenty- • 
four c_ontmuous hours mcluding a full night in bed. 
Even m the case of E.I. category provision is made 
in HER _for accor~ing a. weekly ;est of twenty-four 
c~nsecutlve ho~rs mclud!ng a full night. Under the 
Circumstances, m my opmion, Mr. Kulkarni is right 
in his submission that it is night work which should be 
~i~tinguished from da~ work and that. night work 
IS rrksome, unnatural, disagreeable and discomfortable. 
The~e is S?me force ~n the arg!lment that night duty 
entails socml, domestic, entertamrnent and recreational 

- handicaps. There is no doubt that, a night worker's 
hours of eating, resting and sleeping are unnatural· 
that his hours of social intercourse are restricted and 
conflict with those of other men; that his domestic 
life is disturbed; that his opportunities for contact 
with his wife, children and relatives are less and that 
his recreational and entertainment facilities are 
curtailed. There is also no doubt that all these handi
caps are aggravated for a worker whose hours of 
duty range from mid-night to early dawn. 

Industrial law 

2.13. The above conclusions bring into prominence 
the question asto whether night work itself should 
be compensated for or not. On this problem, 
industrial awards have divided industries into two 
broad categories and industrial tribunals have reached 
their conclusions on the basis of such a division. 
Industrial awards divide industries into continuous 
and non-continuous, that is, those industries which, 
for technical or other reasons, must necessarily work 
round the clock and those in which night shifts are 
undertaken for profit motive. Although all 

, departments ·of railways cannot be considered to 
be continuous in the above sense, there ·is 
no doubt whatsoever that railw.ay industry is, 
by far and large, a continuous industry. Railway 
traffic must move day and night if it is to serve effi
ciently the purpose for which it is meant. The 
claims made for night allowance in continuous 
industries have come up for industrial adjudication 
in a number of cases. This problem arose for decision 
in Fertiliser & Chemicals Tra1•ancore Ltd., v. Their 
Wqrkmen, reported in Labour Law Journal, Volume 
II (1951) page 211; Tat a Oil Mills Co. Ltd. v. Their 
Workmen, reported in Labour Law Journal, Volume 
I (1952) page 291; Abdul Sattar v. Kirlampudi Sugar 
Mills Ltd., reported in Labour Law Journal, Volume 
II (1952) page 375; Firestone Tyre & Rubber Co. 
of India Ltd. v. Their Workmen, reported in (1952) 
L.A.C. page 509; Bombay Port Trust Employees 
Union v. Bombay Port trust, reported in Labour 
Law Journal, Volume II (1956) Page 197, and Hindu, 
Madras v. Its Workmen, reported in Labour Law 
Journal, Volume I (1958) Page 163. Broadly speaking, 

·it is held in all these cases that the Allowance is not 
permi.ssible !n co_ntinuous industries. . J;he grounds 
which are given m support of the dec!Slon are (I) 
that the pay structure in the continuous industry 
must be assumed to include payment for performance 
of night duty, and (2) that night duty is being perform
ed by workers by rotation. It will be observed that, 
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in all these cases, emphasis is laid on the assumption 
that the pay structure includes compensation for 
night duty. It is on this assumption mainly that the 
Tribunals have come to the conclusion that the Allow
ance was not payable, they having also taken into 
consideration the fact that night work was being 
done in rotation. None of these cases, therefore, 
can be regarded as a true guide in a case where the 
pay structure in fact does not include any grant for 
night duty. It is clear that if the pay structure does 
not include any payment for such duty, then, different 
considerations will arise. In the above cases dealing 
with continuous industries, rotation has been regarded 
as a ground for denial of. the Allowance in con
junction with the finding that the pay structure reflects 
payment for night duty. In cases of non-continuous 
industries, night duty has always been regarded to 
merit a night differential. Industrial awards justify 
a night differential in such cases because (i) night 
duty was not a condition of service; (ii) night duty 
was not contemplated when service was joined, and (iii) 
night duty was introduced to earn niore profit. 

2.14. In industrial law, night differentials have 
taken the following forms : (l) compensation or 
extra wage, (2) restricted hours of working, (3) rotation, 
and ( 4) a combination of any two of these three 
differentials. 

2.15. Now, so far as the Indian railway system 
is concerned, there is no doubt whatsoever that the 
present pay structure does not include any payment -
for night duty. The present pay structure is based 
on the recommendations made by the Commission. 
The elements which go to determine wage have been 
mentioned by the Commission in its Report in para
graphs I to 34 of Chapter IV. Mr. Mahadevan 
concedes that those elements do not include any 
compensation for performance of night duty. Under 
the circumstances, so far as railway servants are 
concerned, it being a fact that the pay structure does 
not include any compensation for night duty, the 
the ratio of the above industrial cases cannot be 
applied to them. In Asbestos Cement Co. Ltd. 
v. Their Workmen, reported in Labour Law Journal, 
Volume I (1954) page 656; a Full Bench of the Labour 
Appellate Tribunal whilst taking the view that for 
night shifts by rotation in an industry where conti
nuous production is essential for technical reasons, 
no Allowance is payable, has given a different reason 
for its conclusion. It has held that, in a ·continuous 
industry , night duty is a condition of service and 
therefore the Allowance is not payable • The Adjudi
cator has also given the same reason for rejecting the 
claim for a higher rate of wage. In my opinion, 
though the above view is right in so far as it says 
that performance of night duty is a condition of 
service, it cannot be made a ground for denial of 
the Allowance if the pay structure does not include 
any payment for night duty. The implied condition of 
service only means that the employee has undertaken 
the liability to rendre night duty so that if he is called 
upon to perform night duty , he has no right to 
refuse to do so. It does not necessarily follow from 
this· that the employee has foregone his right 
to demand night allowance if the same is otherwise 
payable to him or that if the pay structure does not 



include any recompense for the same, the employer 
has a right to refuse to make such pa~ent. In my 
opinion, to jump to the !atter conclusiOn from the 
former is to confuse the 1ssue. 
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Forei~ ralhyays and Non-Railway Industries 
2.16 The Board resists the claim for grant of 

the Allowance on the further ground that no such 
Allowance is granted in a large number of industries 
in India and in the U.S. railways system and that 
there is no international labour convention in this 
respect. Mr. Mahadevan reinfor~es this ~rglll!lent 
by pointing out that the Fact?~1es Act IS • silent 
on this subject. In my opm10n, there 1s no 
merit in this contention. It will be noticed that 
except in the instance of Hindustan Steel Works , 
in the cases of almost all other industries that the Board 
has cited, either the system of change-over, specially 
in large factories , or restricted hours of work are 
in force. The only solitary instance is that of 
Hindustan Steel Works. There are no materials before 
me to decide asto why that industry does not pay 
any Allowance, but, in any case, it is noteworthy 
that even in that industry, night allowance is being 
granted to some clerks and messengers in some of their 
offices. I under stand that the Hindtistan Steel Works 
pay bonus to their workers. In any case, the national . 
Labour Commission has recommended grant of 
the Allowance. In the United States, the Report 
of the Presidential Rail Road Commissiom rejected 
the demand mostly on the ground that a modern 
wage structure includes recognition of the prin
ciple of a premium rate for night work. Though 
there is no international convention on. this sub
ject, the Report of the Inland Transport Committee 
On The Pay Structure In Rail Transport (1966) 
takes note of the fact that, in a majority of railways 
of the world, a special grant for night duty is made. 

Claim for Night Duty Allowance for Essentially 
Intermittent and Excluded Categories 

2.17. For the above reasons, I have come to the 
conclusion that, in a continuous industry where the 
Allowance is not inbuilt in the pay structure, a 
night employee does not Jose his right to demand grant 
of the Allowance and that, therefore, all railway 
employees, irrespective of their classification under 
the HER, merit a night differential for performance 
of night duty. In that view of the matter, denial 
of a night differential to the Essentially Intermittent 
and Excluded staff cannot be justified. 

2.i8. I do not agree with the submission of Mr. 
Mahadevan that night E.I. workers do not suffer 
more handicaps than what day E.l. workers do, or 
that the handicaps they suffer are counter-balanced 
by the handicaps which day E.l. workers suffer from 
day E.l. workers commence their work either from 
6 or 7 or 8 A.M. and end their duties at 6 or 7 or 8 
P.M. Mr. Mahadevan's submission is based on two 
counts. He says that, inasmuch as a day E.I. worker 
must leave his home sometime prior to the commence
ment of his duty and reach his place of residence 
sometime after the termination of his duty, he is 
bound to suffer the same social, entertainment and 
recreational disabilities as night E.I. worker does. 
Secondly, be contends that a great majority of E.I. 

workers happen to be posted in rural localities where 
there are no entertainment or recreational facilities 
or where social life is not so well-developed as in large 
cities or towns and that, therefor, on facts, it must 
be held that E.I. workers in rural localities, even if 
they are called upon to perform night duty, do not 
suffer from such disabilities. I have given my careful 
consideration to these submissions of Mr. Mahadevan. 
In my opinion, though there is some force in the above 
submissions, the irksomeness involved in the work 
performed between midnight and cock-crow stands 
no comparison to the irksomeness which day E.I. 
worker has to suffer during the short periods of duty 
after dusk or duty just before dawn. 

2.19. The rotational system prevails on railways 
in a majority of cases. I understand that, by far and 
large, the Essentially Intermittent employees are 
rotational workers and that the number of non-rota
tional Essentially Intermittent workers is very small. 
In the Excluded staff, majority of the workers are 
non-rotational though there are some rotational wor
kers too. 

Night Differentials 

2.20. The above problem may now be considered 
in the light of the four night differentials which are 
recognised by industrial law. As already indicated, 
both the sides are agreed that the differential of restric
ted hours of work is impracticable ~o far as railway 
industry is concerned. Therefore, if my above view 
is correct that employees of railwa::r industry merit 
a night differential for performance of night duty, 
the differential should necessarily take the form 
of either night duty allowance, i.e. , an extra wage or 
introd~•ction of the system of rotation or a combi
nation of these two differentials. In that view of 
the matter, non-rotational E.I. employees have an 
irresistible case for grant of th~ Allowance and 
so also, subject to some more considerations, 
non-rotational E1tcluded staff. None of three out 
of four night differentials being accorded to them, it 
follows that the residual differential, namely, payment 
of an extra wage in the shape of the Allowance, should 
be extended to them. 

2.21. The case of rotational railway workers, to 
whichever classification they may belong to under 
HER, brings into prominence the question asto 
whether rotation is a night differential at all for 
·employees in a continuous industry where the pay 
structure is not inbuilt so asto reflect payment 
for night duty. Mr. Kulkarni contends that rotation 
is not a night differential at all, that much less it is 
so in a continuous industry of the above type and that, 
in any case, it is not a proper or an adequate form of 
night differential. Mr. Mahadevan contends that 
rotation has always been regarded to be a sufficient 
night differential and that there is no reason why any 
differentiation should be made in the case of a conti
nuous industry. Industrial adjudicators have expressed 
two different views on the subject of rotation being 
a night differential. One view is that it is such a 
differential and is adequate in itself. The other view 
is that rotation is insisted upon not because it is· an 



~de9uate compensation but because· it prevents sub
JectiOn of the same worker to the rigours of night 
d~tY. thr_oughout his job career and mollifies· it by 
d!st~lbutmg the burden amongst all co-workers ' 
equitably. There is an extreme view which finds 
favour in Tata Oil Mill Co.'s case (supra) which holds 
!hat rotation, instead of giving an adequate relief, 
IS a remedy worse than the disease inasmuch as it 
prevents workers from stabilizing their habits- by 
requiring them to rotate between different shifts. 
In my opinion, to decide the first Term of Reference, 
merits or demerits of the above controversy 
must be considered in the light of the pr~nciples which 
have found favour in industrial law in regard to grant 
or denial of the Allowance to workers ina continuous 
industry. As already indicated, the ratio of the 
industrial decisions depends on two factors : {1) whe
ther the pay structure is or is not inbuilt to pay for 
night duty, and (2) whether workers in the industry 
do or do not rotate. In my opinion, it is obvious that 
the two factors are not designed to play the same role 
nor are they of equal potency. The first one is the 
primary factor and, from this, it should follow that 
where the pay structure is not inbuilt to pay for 
night duty, the employer must be required in that 
contingency to pay for night duty. Rotation is insis
ted upon as one of the factors to be taken into 
account in the above contingency, not because· it 
represents -a night differential but because, if it were 
npt insisted upon, it will amount to hostile discrimi
nation amongst workers, which will offend against 
the principles of social justice and will lead to distur
bance of industrial peace. Thus industrial law deter
mines whether rotation does or does not prevail in 
a continuous industry where the pay structure is 
inbuilt to pay for night duty, not because rotation 
is a night differential but because, if rotation is not 
granted, the employer will be discriminating between 
day and niglil workers. Having regard to the fact 
that an industrial worker must be taken to have under
taken the responsibility to work in any "shift, the in
dustry being continuous, it is qUite clear that, if one 
set of workers were to be called upon to do night duty 
continuously, then, the other set of workers will not 
only ·be permanently exempt from performance of 
night duty but will also draw a pay which include 
compensation for performance of such duty in spite 
of the fact that no such duty is performed. It is 
quite clear that such continuous employment for one 
.set of workers may lead to disturbance of industrial 
peace, dis-satisfaction amongst one set of workers 
and will perpetuate for the latter the handicaps 
involved in night work. ~n other words, in my opinion, 
if rotation were not to be insisted upon in a conti
nuous industry where the pay structure is inbuilt to 
pay for night duty, the principles of industrial peace 
and social justice will be offended. Under the circum
stances, when one is dealing with the case of a conti-. 
nuous industry where the pay structure is not inbuilt 
to pay for night duty, the question asto whether 
rotation is or is not a night differential must be ans
wered on its own merits. If the pay structure is · 
not inbuilt to pay for night duty, it is quite clear 
that if night duty is demanded from a worker, 
he must be compensated for performance of such 
night duty by some night differential. I have already 

. expressed the opinion that the fact that a continuous 
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industrial worker undertakes responsibility to 
perform night duty does not necessarily mean that 
he undertakes to do so without payment of an extra 
wage. All that he undertakes in such a contingency 
is that he will not refuse to perform night duty as 
and when called upon to do so. It follows from this 
that the understanding is that responsibility to 
perform night duty will be shared by all workers 
together. In other words, in a continuous industry, 
the understanding is that the employer will call upon 
his employees to perform night duty by turns. There
fore, in a continuous industry where the pay structure 
is not inbuilt to pay for night· duty, rotation cannot 
be regarded as a night differential inasmuch as, when 
a worker is rotated, the employer does nothing more 
than carry out his implicit obligation that he will 
treat all workers equally and exact from each one of 
them performance of night duty by turns. Looking 
at the problem from another aspect, in my opinion, 
if rot;ltion were to be accepted as sufficient night 
differential where the pay structure does not contain 
an element of payment for night duty, then, the emp
loyee in a continuous industry will be in a worse 
position than an employee in the same industry where 
the pay structure contains such an element. When 
the latter is the case, the employee gets the benefit 
of rotation. When the former is the case, the employee 
will be called upon to accept rotation as a night 
differential even though his pay structure does not 
contain an element of payment for performance of 
night duty. Moreover, where the employer in a conti
nuous industry in which the pay structure is not 
inbuilt to pay for night duty, rotates his workers, 
he does not make any contribution towards COillpensa
tion for performance of night duty. All ·that he 
does is that he distributes the rigour of performance 
of night duty amongst his workers. Having regard to 
the admitted position that the wage which he gives his 
workers does not include any compensation for night 
duty, it follows that, in such a contingel)cy, the 
employer will get night duty performed by his emplo
yees free of any compensation whatsoever. For the 
above reasons, I have come to the conclusion that, 
in a continuous industry, where the pay structure 
does not contain an element of pay for night duty, 
rotation being implicit in the condition of service, 
should not be regarded as night differential, much 
less an adequate or proper night differential. In my 
opinion, in such an industry, night differential must 
necessarily take the form of either shorter hours of 
work or grant of the Allowance. Therefore, in the 
case of railway employees, the only night differential 
can be grant of the Allowance. 

Actual performance of Night Duty 

2.22. From the above discussion, the principle 
which emerges is that it is the actual performance of 
night duty which earns the Allowance and not mere 
liability to do so. Intensive and Continuous workers 
and members of Workshop staff are being granted 
the Allowance on the basis of this principle. From 
the above discussion it is also obvious that EI emplo
yees will also get the Allowance only as and when 
they are booked for night duty. However, having 
regard t6 the peculiar conditions of service of the 
Excluded staff and specially having regard to the fact 



that such staff is not governed by HER, except in 
regard to some matters which are not relevant for 
the present discussion, the case of the Excluded staff 
for grant of the Allowance merits a slightly diff<.>rent 
consideration. I have discussed the pecnliar problem 
relatings to this category of railway servants in para
graphs 2.8 and 2.9 whilst dealing with grant of the 
Allowance on the basis of the ratio enunciated by 
the Commission. For the reasons I have given in 
those two paragraphs, I have no doubt that the fol
lowing members of Excluded staff will earn the 
Allowance in accordance . with the principle which 
requires actual performance of nigl1t duty : 

(I) those members of the supervisory staff who 
are rostered in night shifts; 

(2) those members of the medical staff who are 
similarly rostered; and 

(3) members of the confidential staff as and when 
they are booked for night duty. 

The conditions in which these members of the Ex
cluded staff are called upon to perform or are booked 
for night duty are the same as those in which the mem
bers of Intensive, Continuous and EI staff perform 
such duty. However, the case of (I) C Class Gatemen, 
(2) Bungalow Peons, (3) Saloon Attendants, (4) 
Care-takers of Rest Honses, etc., deserves to be se
parately considered. Whilst considering the demand 
of the Federation under Term of Reference No. 5, 
I have decided that the above class of servants should 
be removed from the list of Excluded classification 
and should be treated as Eis. Therefore, these 
railway servants will be entitled to claim the Allowance 
on the same basis on which it is payable to other EI 
staff. However, if for some reason such servants 
are not classified as Els, it becomes necessary to con
sider their claim for grant of the Allowance on the 
basis of their being Excluded servants. The obser
vations made hereafter will be applicable to all other 
members of the Excluded staff also other than the 
supervisory, medical and confidential staffs, in regard 
to whom I have already recorded my decision. In 
regard to members of the staff other than supervisory, 
~edical and confidential staffs, it is quite clear that, 
m accordance with the above principle, they can earn 
the Allowance only if and when they are called upon 
to perform night duty. Such railway servants can 
sleep at night without committing any breach of dis
cipline. However, if the exigency so requires, they 
a~e required to wake up and perform such duties\at 
rught as are expected from them. Therefore, these 
servants suffer from irksomeness of night duty only 
as and when they are called upon to perform such duty 
but, at the same time, having regard to the fact that 
their hours of duty are not rostered and they are 
expected .to be available for performance of duty not 
only dunng day but, also during night, it is quite 
clear that social, domestic, entertainment and recrea
tional handicaps which these servants suffer from are 
more than what other night workers have to suffer. 
The question for consideration is asto whether the 
sufferance of these other handicaps would entitle 
t~e above class of railway servants to grant of the 
mght Allowance and at the prevailing rate. I have 
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given my careful thought to this problem which ap
pears to. be special to the railway system on account 
of the fact that the above railway servants are not 
governed by the limitations imposed under HER and 
therefore, have to remain available for duty round 
the,clock. Having regard to the fact that these ser
vants can enjoy sleep at night it is obvious that, if they 
are to be compensated at all, they would have to be 
done so not for the irksomeness of night duty (specially · 
between mid-night and cock-crow) but for the social 
and other handicaps. But it is also obvious that these 
servants suffer from those other handicaps not merely 
because they have to remain available at night but 
also because being an Excluded category they have 
to be available 'for duty during day. Therefore if...., 
any compensation is to be paid to them for the ab~ve 
handicaps, it ca":not b~ by_ w~y of grant of night Al
lowance but by mcludmg It m the structure of their 
pay_ In any case, even if any Allowance is to be paid 
to them at all, the quantum of the Allowance cannot 
be the same as the quantum to be granted for the 
actual performance of night duty. No materials have 
been placed before me on the basis of which I can 
evaluate the quantum. Moreover, the extent of the 
other handicaps which the above class of servants 
suffer from are not uniform as regards all the sub
categories and differ from post to post and place to 
place. Under the circumstances, I have come to the 
conclusion that this other class of servants should be 
granted the, Allowance oJ?-ly if and when they are 
called upon to perform mght duty and that if any 
adjustment is required to be made for sufferance 
of other handicaps, it should be done by a revision of 
their pay, structure in case it is found that the pay 
structure does not compensate them sufficiently for 
those other handicaps_ There is another aspect of 
the matter also. Having regard to the fact that per
formance of night duty by the above class of railway 
servants is either voluntary or occasional, adminis
trative difficulties are likely to arise if the above c~ass 
of railway servants are granted Night Allowance on 
the same basis as other railway servants. In that view 
of the matter, if the administration so wishes it 
may grant an ad hoc consolidated night Allowance, 
the quantum of which 'may be fixed after a full study 
of all the handicaps which each servant in the afore
said class will suffer from and the Night duty which 
he will perform, on an average in a month. For the 
above reasons, the only decision which I propose to 
record, even as regards these other members of the 
Excluded staff, is, that they should be granted the 
Allowance also but for the actual performance of 
night duty. 

2.23. For the above reasons, in my opinion, the 
demand for the payment of the Allowance to E.I. 
and Excluded staff and such of the workshop staff as 
are not comprised within the abovementioned five 
categories, is justified. 

Rate of Night Duty Allowance 

2.24. As regards the rate, Mr. Kulkarni puts his 
case on the analogy of over-time payment. He con
cedes that over-time allowance and night allowance 
are not co-related but he says that, in absence of 
other data, that is the, nearest comparison which can 



be relied .upon. I do not think that any analogy can 
be drawn from over-time allowance. An over
time allowance is paid for extra duty which an emplo
yee performs after performance of his ordinary 

. duty. A night allowance is being paid for ordinary 
duty which an employee performs but under night 
conditions. An over-time allowance is essentially 
penal in nature, • being granted primarily with a view 
to discouraging the employer from exacting work for 
more than the scheduled hours of work. 'It is for this 
reason perhaps that the Factories Act grants over
time allowance at twice the ordinary rate. Mr. 
Kulkarni also relies upon the rate at which the Al-

,r-Jowance is paid in some foreign ra\lway systems. 
The rate varies in such systems from one-fourth to · 
one-third. I do ncit think it is safe to rely upon 
analogies from other systems. Unless one has a full 
picture of all the benefits which a worker derives .in 
any railway system, it is not possible to rely upon the 
rate given to him for such allowance divorced from 
those other benefits.. In my opinion, the analogy 
derived from P & T and Customs Departments 
also is not helpful. The Commission had the instances 
of those rates before it. In spite of that, the Com
mission recommends one-sixth allowance to Central 
Government servants. That rate has been in vogue 
since its application to railway servants. All other 
Central Government servants are also being paid the 
same rate. The National Labour Commission also 
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· recommends payment of the Allowance at the rate of 
one-sixth. Under the circumstances, in my opinion, 
the Board. is right in contending that no case has 
been made out for increase of the rate at which the 
Allowance is being paid at present. In my opinion, 
this part of the demand deserves to be rejected. In 
view of my above conclusion, it is not necessary for 
me to discuss merits or otherwise of the objection 
of the Board that, if the rate happens to be increased, 
it will create administrative difficulties inasmuch as, 
in some cases, subordinates will be getting a higher 
total pay-packet than their superiors. It is t~ue t~at 
this can happen at some levels but the same SituatiOn 
also arises at present at some levels in the matter of 
either travelling allowance or even . the running al
lowance. In my opinion, the administrative difficulties 
envisaged by the Board are not insuperable and, in 
any case, it will not be proper to make this as a g.round 
for denial of a higher rate of the Allowance If· the . 
same is justified otherwise. · 

2.25. In my opinion, the demand- of the Federa-
" tion is justified that the expression "ordinary rate of 

pay" must include not only dearness allowance but 
also compensatory and other allowances (except 
house rent allowance) which are convertible in cash. 
Such other allowances are taken into consideration 
for the purpose of calculating the ordinary rate of 
pay in connection with over-time allowance (Vide 
Chapter VIII headed "Overtime Allowance" para
graph 3 sub-para 2, of the "Compendium of Im
portant Letters Issued By The Government 0~ I~di~, 
Ministry Of Railways As A Result Of Commission s 
Recommendations). 

2.26. In my opinion, the gravamen of the Federa
tion is justified that the Board should review the rate 
of pay for the purpose of calculating the Allowance 

with every review of the rates of dearness allowance. 
The present rate of Allowance is based on the basic 
pay of an employee and that basic pay includes only 
the dearness allowance as it was in existence on the 
date of issue of the orders contained in the letters 
dated 13-4-1967 and 6-5-1967. Mr. Mahadevan 
recognizes the force of this demand but says that the 
position was not reviewed because the demand for 
such a review was also accompanied by a demand for 
payment of the Allowance to all employees and an 
increase in the rate of the Allowance. He says that 
the Board's view was that the present arrangment 
was arrived at as a package deal and review could take 
place only if the whole package deal was revised. 
Having regard to my above conclusion, I do not see 
any merit in this contention. Even if my decision in 
regard to the payment of the Allowance to all emplo
yees irrespective of their classification under HER 
does not come to be accepted, I do not see any merit 
in the contention of the Board. Having regard to the 
fact that the ordinary rate of pay includes dearness 
allowance, it follows that if and when dearness al
lowance happens to be revised, the revision must reflect 
the element of pay on the footing of which the ordinary 
rate of pay is to be arrived at. Therefore, in my 
opinion, this part of the demand also deserves to be 
accepted. 

2.27. In view of my above conclusions, it is not 
necessary to make the ·concession made by Mr. Maha
devan on behalf of the Board regarding the abolition 
of the upper limit of the basic pay of Rs. 470/- p.m. 
for payment of the Allowance as part of my decision. 
However, if my decision is not acceptable to the 
Government, I feel confident that the Board will 
implement the above concession. 

Summary of Decisions 

2.28. For the sake of convenience, I summarise 
below the decisions which I have arrived at in regard 
to this Term of Reference :-

(1) 

(2) 

(3) 

(4) 

The demand of the Federation that night 
duty allowance should be granted to all rail
way emplo_Yees irr~spective of t~ei~ cla~si
fication or Irrespective of the pay hmit which 
is at present imposed, is granted (vide paras 
2.5 and 2.23). 

The demand for calculation of night duty 
allowance at the rate of one and a half 
times the ordinary normal pay is rejected 
(Vide para 2.24). 

The demand that the "normal rate of pay" 
should include not only dearness allowance 
but also compensatory allowance (other 
than house rent) is also granted (Vide para 
2.25). 

The demand of the Federation that dearness 
allowance as ·revised or reviewed from time 
to time should be included for calculation · 
of the ordinary rate of pay is · granted too 
(Vide para 2.26). 



CHAPTER ill 

TERM OF REFERENCE No. 2-WORKSHOP STAFF 

Preliminary 

3.1. The three sub-items of the Second Term of 
Reference are as follows : 

"In respect of workshop staff :-

(a) all vacancies, which occurred since the intro
duction of the Incentive Scheme should be 
filled up ; 

(b) proper proportion of skilled, semi-skilled 
and unskilled staff should be maintained 
and other measures taken to ensure adequate 
scope for promotion to the semi-skilled and 
unskilled staff ; 

(c) the posts of supervisory staff in the mechanical 
workshops should be redistributed amongst 
the various grades in conformity with their 
rl"sponsibilities and an adequate channel 
of promotion should be provided for them." 

3.2. At the time of arguml"nts, Mr. Kulkarni 
formulated the following points for decision : 

I. All vacancies which have occurred in the 
artisan staff should be filled up ; 

2. The ratio of distribution of artisan posts 
3 :I :I should be maintained ; 

3. An adequate promotional channel should be 
provided to the unskilled and semi-skilled 
grades of artisan staff ; 

4. The anomaly existing in the case of Mistries 
who supervise the work of the highly skilled 
grade I workers in the matter of their scales 
of pay should be removed ; 

5. Mistries who hold independent charge should 
be upgraded to the category of Chargemen 
'C'; 

6. Percentage distribution of the various grades 
of Chargemen should be redistdbuted ; 

7. Percentage distribution of the various grades 
of Foremen should be redistributed ; 

8. Foremen A and B should be granted a 
special pay of Rs. I 50/- and Rs. 100/- per 
month respectively; 
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9. Redistribution of Sub-Supervisory posts should 
be made available also to staff working 
in Electrical and S. & T. Communications 
Workshops ; 

10. Further avenues of promotion should bl!' 
made available to supervisory staff. 

' 
3.3. In the course of his arguments, Mr. Kulkarni 

formulated some more points for decision which were 
as follows : 

I. Recruitment of Trade Apprentices to fill up 
50 per cent posts in the skilled grade should 
be stopped ; 

2. Percentage allotted to Mistries and 
semi-skilled staff for promotion to posts 
of Chargemen 'C' should be increased. 

3.4. From evidence it appears that the factories 
run by railway administrations can be divided into 
two broad categories. One category consists of units 
which manufacture rolling stock and/or its spare parts. 
These units are described in evidence as Production 
or Manufacturing Units. I am not concerned with 
these Production Units in this Reference. The other 
category consists of factories which are described 
in the evidence as Workshops. The primary function 
of these Workshops is to repair rolling stock, though 
both according to the Indian Railway Code for the 
Mechanical Department (hereinafter called the 
Ml"chanical Code) and the evidence, this category 
also undertakes manufacture of rolling stock and/or 
its component parts. These Workshops can again 
be sub-divided into the following sub-categories : 

I. Mechanical Workshops ; 

2. Electrical Workshops ; 

3. Power Houses, and 

4. Signal & Tele-communication Workshops. 

These sub-categories of Workshops are described in 
·evidence as Workshops, pure and simple. From the 
sub-items of Reference and the evidence, it is quite 
clear that I am concerned in the present Reference 
with these Workshops. From the Statement of 



Demands, it appears that the Federation makes some 
claims in regard to Sheds also. However, at the time 
of arguments, Mr. Kulkarni concedes that he did not 
lead any. evidence nor place any materials in regard to 
'Sheds' and, therefore, he does not press the above 
points in regard to such Sheds. He concedes that . ' 
ID regard to Power Houses, he sufferes from the 
same infirmities but he submits that he does not 
give up his case in regard to such Power Houses and 
will prefer to press his claim in regard to such sub
category of Workshops. 

3.5. From the sub-items of Reference and the 
points· formulated for decision, it also appears that 
I am primarily concerned in the present Reference 
with some of the personnel working in Workshops. 
The persons with whom I am concerned may, broadly 
speaking, be divided into two categories (I) Artisan 
staff, and (2) Supervisory staff. The artisan staff 
consists of workers of the following categories : 
(I) skilled workers, (2) semi-skilled workers and 
workers who are known . as basic Tradesmen, 
Clllled BTMs and (3) unskilled workers. The skilled 
workers are now divided inio two sub-categories, 
highly skilled and skilled, the highly skilled being 
further sub-divided into grades I and II. The un
skilled workers include unskilled · supervisors 
known as Jamadars and/or Mates. From the 
above description, it is clear that an Unskilled 
worker constitutes the base and a highly skilled 
worker in grade I constitutes the apex of the 
artisan staff. The Supervisory staff consists 
of following sub-categories : Foreman, Chargeman 
and Mistry: Mistry constitutes the base of the 
supervisory staff and Foreman the apex thereof. 
Foreman, in their turn, are divided into two sub
categories designated by the letters A and B and 
Chargemen are divided into three sub-categories 
designated by the letters A, B and C. Each of the 
above sub-categories of artisan staff and sub-super
visory staff has a definite pay-scale assigned to it. 
However, it is not necessary for the purpose of dis
posing of the points in dispute to mention the details 
. of those pay-scales. 

3.6. From the evidence, it appears that a Work
shop consists of a number of shops and the work 
done in each shop is of a different kind called 
Trade. Each shop is divided into a number of sec
tions. The organizational set-up of a Workshop 
is as follows: either a Foremen A or a Foreman B 
is in overall charge of a shop. In some of those 
shops where a Foreman A is in charge of a shop he 
has either one or more Foremen B to assist him. A 
Chargeman of aey of the three categories, A, B and C, 
S/1 RB/72-4. 
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is in independent charge of a section. A Chargeman 
ordinarily has one or more Mistries to assist him. 
The artisan staff works under these Mistries under the 
overall supervision of a Chargeman. Thus, from the 
above set-up, it appears that whilst a Foreman is in · 
overall charge of a shop, a Chargem\m is in charge 
of a section of a shop. 

3.7. From the sub-items and the points formulated 
for decision, it appears that I am primarily concerned 
with (I) the problem of promotion of the artisan staff, 
(2) some problems peculiar to Mistries, (3) the problem 
of percentage distribution of the various grades of 
Chargemen and Foremen, and (4) grant of allowance 
to Foremen A and B. 

Avenues of promotion lor artisan stall' 

3.8. In order to understand and appreciate the 
problem of promotions of artisan staff, it is necessary 
to state, at the outset, the avenues of promotion 
which are available to that staff. An unskilled 
worker is recruited from the general public. 
Some Trades are divided into two categories, skilled 
and semi-skilled. However, there are some Trades 
which have no such semi-skilled category. An un
skilled worker who is appointed in a Trade comprising 
of a semi-skilled category has the chance of· being 
promoted to the semi-skilled grade provided he 
passes what are known as Trade Tests. An unskilled 
worker allotted to a Trade in which there is no semi
skilled category has . no such chance. However, 
in order that an unskilled worker in such a Trade may 
have chance of being promoted to the skilled grade, 
the category of BTMs is created. The Board has 
ordered recently that the posts of Basic Tradesmen 
should be regarded as trainee posts and that on 
completion of the training and the passing of the 
Trade Tests, the incumbents of the posts are 
eligible for promotion to the skilled grade. 
Thus, between the skilled grade and the unskilled 
grade, there are two categories of. workers known 
as semi-skilled workers and Basic Tradesmc.-n. 
These two categories of workers have the chance 
of being promoted to the skilled grade provided 
they pass certain Trade Tests but all the posts 
in the skilled grade are not available to the 
semi-skilled workers and Basic Trades~en. The 
skilled posts are filled in partly by (1) recruitment 
and partly by (2) promotion. The persons who are 
recruited against the skilled grade are known as Trade 
Apprentices. Before 1959, two-third posts in the 
skilled ~ade were filled from the Trade Apprentices 
and the remaining one-third posts were filled in by 

· promotion from the semi-skilled workers/Basic 
Tradesmen. Since 1959, however, the proportion 



by recruitment to the skilled grade from the Trade 
Apprentices and by promotion to the same grade 
from the semi-skilled and Basic Tradesmen has been 
changed and it is now fifty per cent from each. so~. 
However, both the unskilled and t~e senu-skilled 
workers have a right to compete Wtth th~ gene~al 
public for recruitment as Trade Apprentices ~th 
an age relaxation upte three years. Thus an unskilled 
worker and a semi-skilled worker not only have 
the chance of being promoted to the skilled grade 
in the quota of fifty per cent but also have a rig~t to 
compete for direct recruitment 1!-s. Tra~e Apprentices. 
The skilled posts are now sub-divided mto three cate
gories : (1) skilled, (2) highly skilled Grade II and 
(3) highly skilled Grade I. In 1962, as the 
result of an A ward given by Shri Sankar Saran, 

-the percentage of 'the above three grades of skilled 
posts was fixed as six per cent for the highly skilled 
Grade I, fourteen per cent for the highly skilled 
Grade II, and eighty per cent for the skilled. Thus, 
an unskilled worker has the chance of being promoted 
to the skilled Grade, highly skilled Grade II or 
highly skilled Grade I. A skilled worker of whatever 
grade has also the chance of being promoted to the 
sub-supervisory post of a Mistry. This post 
is entirely filled up by promotion from the skilled 
workers. The post of the next sub-supervisor in 
the hierarchy of supervisors, Chargemen C, is filled up 
partially (I) by promotion, and partially (2) by direct 
recruitment-. The promotion is from the category 
of Mistries and Skilled workers and the percentage 
which is allotted to these persons for promotion is 
20 per cent. Thus , 80 per cent of the posts of Charge
men CO: are filled in by direct recruitment. However, 
25 per cent of the source of recruitment, that is, 
20 per cent of the whole, is also reserved for skilled 
workers. These 20 per cent posts are filled in by 
selection from the existing staff, subject to an age 
relaxation upto 33 years. This 20 per cent recruitment 
is not made in competition with the general recruits. 
It is made by a Special Departmental Board of Selec
tion which selects recruits from out of the existing 
staff. Therefore, the chances of promotion to the exis
ting staff to the post of Chargeman Care as follows: 
20 per cent by selection and promotion directly to 
the working posts and 20 per cent by selection as 
Apprentices Mechanic to be absorbed as Charge
men C on successful completion of their training. 
The posts of Chargemen B and A are filled in entirely 
by promotion from the category of Chargemen C 
and B respectively. Thus, a Chargeman C has the 
chance of being promoted to the grades of Charge
men B and A. These Chargemen also have the chance 
of being promoted as Foremen B who, in their turn, 
have the chance of being promoted as Formen A. 
Till recently, all the posts of Foremen A and B were 
filled by promotion entirely from the categories of 
Chargemen but, I am told, recently direct recruitment 
to the posts of Foremen is being resorted to on a very 
modest seale, though there is no evidence before me 
in this regard. 

Broad features of fucentive Scheme 

3.9. From the sub-items of Reference and the 
pomts for decision, it is also clear that a large number 
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of grievances of the Federation stem from a Scheme 
know1_1 as Incentive Scheme (h~reinafter called the 
Scheme). Theref~re, i~ is _necessary to p~ef~ce dis
cussion of the pomts m dispute by ment10mng the 
salient features of the Scheme, its objectives and its 
implementation. It is also necessary to mention a 
few orders issued by the Board which have a bearing 
on the above points in dispute. 

3.10. The Scheme was formulated in or about 
1959 as the result of an agreement between the Board 
and the Federation. The essential feature of the 
Scheme is payment of bonus to workers and/ , 
or their supervisor by result. Bonus is paid on the 
basis of the time saved from the time allowed. The 
allowed time is calculated by experts known as Rate 
Fixers. These experts undertake time and motion 
study of a job. After eliminating the time necessary 
for preparation to do the job, the Rate Fixers deter
mine the time that an average worker rated at 60 
takes to do the job and, on the hypothesis that such 
a worker under incentive conditions, will be able 
to work ~t 80 rating, the Rate Fixers normalise the 
time at 80, i.e. 60/80th of what an average worker 
will require to do the job. This normalised time is 
taken as a unit of time. To this unit are added some 
more timings to provide for the following factors, 
(!) fatigue, (2) contingencies, and (3) time required 
for testing and gauging the finished product. These 
timings are added on an ad hoc basis. 25 _per a:nt 
is added for fatigue, 12! per cent for contingencies 
and 5 per cent for testing and gauging on machine 
operations. The Sche!fie ass~mes _that, noJl!l~lly, 
an ordinary worker under mcenlive condihons 
should be able to earn 33! per cent by way 
of bonus. Therefore, the product of the 
above timings, 1 x 1. 25 X 1. 25 X 1.05, is multiplied 
by 1. 33. The result is 1. 91. This is the 
total time which is allowed under Scheme to a 
worker to do a job at which he will earn no bonus. 
But the worker will begin to earn bonus if he is able 
to save any time from the allowed time of 1. 97 and 
bonus is calculated on the basis of the time which 
is saved by the worker in doing the job. _ From the 
above formula, it is clear that, if a worker is able 
to save time to the extent of 33! per cent which is 
allotted to him by way of bonus, that is, if he i~ able 
to accomplish the job, in 1. 43 timings, he Will be 
earning the bonus of 331 per cent. However, there 
is an upper limit which is fixed beyon.d which no ~onus 
can be earned by a worker, that IS, the maximum 
bonus which a worker can earn is fixed at 50 per cent. 
Therefore, under the above formula, the maximum 
time which is allowed to a worker to do a job at 
which he can earn the maximum bonus is I . 32. This 

1 upper limit has been set to prevent a worker from . 
overstraining or exhausting himself. The total 
time saved by him from the allowed time and the 
total time lost by him over the allowed time over a 
whole month are calculated together and the ~xcess 
of the time saved in a whole month is the bas1s for 
calculating bonus payable to a worker d.unng 
that month. The time saved or lost in a part1cll;lar 
month is not taken into account whilst calculatmg 
bonus for the next month. According to the 
Deputy Director, the object of the Scheme was to 



increase the productivity of the workers to enable 
them to handle additional load which was envisaged 
by the implementation of the Third and the Fourth 
Development Plans. The Press Note dated 26-10-19 59 
issued by the Board after the' Scheme was agreed to 
between it and the Federation, stated that the Board 
and the Federation had agreed (I) that no worker 
would be retrenched as a result of the working of 
the Scheme, (2) that an equitable share of gains result
ing from higher production would be received by the 
workers as incentive bonus, and (3) that care would 

-be taken lo see that the workers do not over-strain 
themselves in order to get increased earnings. The 
Deputy Director defined productivity as the ratio 
of in-put to out-put, that is, with the same labour 
force, the labour should be able to put in more out
put. According to the Deputy Director, the Scheme 

, was brought into existence not only to cope with 
the immediate requirements but als9 to meet 
the Plan requirements; it was, however, necessary to 
bring the Scheme into existence immediately so that 
the Board might not be caught unawares and that the 
Board might be able to cope with the increased work
load as and when it arose. According to the above 
witness, one of the objectives of the Scheme was to 
differentiate between a direct worker and an indirect 
worker, a direct worker being the primary · worker 
and the indirect being his assistant. According to 
him, the skilled workers are the direct workers and 
the· semi-skilled and the unskilled workers are the 
indirect workers. He says that, when the job of a 
direct worker was evaluated, it was found that there 
was a surplusage of his assistants. The Scheme 
was not implemented. at one stroke iq all the Work
shops, nor was it introduced in a Workshop simulta
neously. Having regard to the fact that the Scheme 
envisaged increased productivity by a worker to 
the extent of 33} per cent, it was likely to create 
surplusage at least to that extent. wherever it was 
introduced. Therefore, according to the Deputy 
Director, the Scheme was phased out and introduced 
section-wise in a Workshop. According to him, 
if the implementation of the Scheme was likely 
to result in a surplusage of direct workers, then,' 
the pre-requisite for the introduction of the Scheme 
was the provision for additional workload in that 
section. Thus, before introducing the Scheme, new 
lines of work, such as wagon production, 
crane manufacture and manufacture of components, 
etc., were undertaken for the section and in 
order that continuity of the additional workload 
might be maintained, it was further necessary 
to see that the section concerned was 
supplied with sufficient raw materials and tools, 
According to the Deputy Director, they also 
anticipated increase in the conventional workload 
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on account of the estimated increase in the rolling 
10tock and the consequent increase in periodic over
hauls, which is the primary function of a Workshop. 
The Deputy Director says that they anticipated 
surplus iii. a section only if the bonus earned was 
more than 33! per cent. He further says that if, 
in spite of the above effort there was any surplus in 
any section, then, steps were taken to absorb the 
surplus workers somewhere else in the- shop or the 
workshop. He further states that additional lines 
were opened as a temporary measure only to tide over 
the difficultY which might arise on account of insuffi
cient work, their ultimate object being to shed off 
the new lines of work if the conventional workload 
of a workshop became sufficient. He says that, as 
a result of the above policy, they shed off additional 
lines as soon as conventional workload became 
sufficient for the additional output, but that, when 
doing so, adjustments were made in the conventional 
workload bec;ause of (1) dieselisation, (2) electrifica- . 
tion, and (3) introduction of metal-bodied coaches, 
welded type wagons, box-type wagons, covered 
and open four-wheelers and tank wagons. According 
to the Deputy Director, after the introduction of the_ 
Scheme, incentive cadres were fixed for each of the 
Workshops, This was done by estimating the work~ 
load of a section and then estimating the workers 
required ' to fulfil the workload by taking 
into consideration the type of the trade 
prevailing in the section. This was done on the 
basis of the number of manhours required to fulfil 
the workload. According to him, though the 

. cadre strengths were sanctioned, no staff was 
appointed on the ground that the estimates 
on which they were based might go wrong because 
of (1) change in the workload, or (2) change in the 
pattern of work. However, he maintains that when 
surplusage of skilled workers was found in relation 
to the sanctioned cadre strength, the railway adminis
tration did not reduce the actual number of skilled 
workers but endeavO'UI'ed to provide new lines of 
work. The incentive cadres were revised by railway 
administrations only after the Sqheme was worked 
out as regards a whole Workshop. However, if 
any change was to be made in the incentive cadre, 
the same was to be brought to the notice of the Board 
who sent the proposal back for re-consideration if 
the change (I) did not conform to the general pattern 
of productivity targets, (2) the pattern prevailing in 
other workshops, !lnd (3) did not consider local 
conditions. According to the Deputy Director, 
thereon a correspondence would ensue between 
the railway administration and the workshop 
concerned and the incentive cadre would be revised 
after the points raised by the Board had been fully 
considered. · 



3.11. In 1958, the Board issued an order banning 
further recruitment of unskilled workers. 

3.12. In 1959, the ratio of direct promotion of 
semi-skilled workers and BTMs. to skilled grade 
was increased from 1/3 to 1/2. 

Formula of man-power ratio 

3.13. In June 1960, the Board issued an order 
fixing what has come to be known as the man-power 
ratio. According to the Deputy Director, this ratio 
was arrived at by dividing the actuals of staff by the 
total out-tum of the rolling stock repaired in terms 
to a standard unit. The man-power ratio, according 
of the Deputy Director, means that the number of 
men required for a particular type of work are re
presented by the number of men required per unit 
of repair per annum. The manpower ratio for 
coaches, broad gauge, was fixed at 1.1 men; for 
coaches, meter gauge, . 9 man; for wag~>ns, broad 
gauge, .25 man, and for wagons, meter gauge, .2 
man. As for locos, both broad gauge and meter 
gauge, the order issued in June, 1960 mentioned 
the man-power ratio as 14 men but the order issued 
in August, 1960 changed the ratio to 11 men. The 
above ratios were repeated by the Board in another 
order which was isused in 1963. 

3.14. In 1960, the Board issued an order by 
which it fixed the ratio for skilled, semi-skilled and 
unskilled workers at 3 : I : 1. According to the 
Deputy Director, this ratio was based on the strength 
of the skilled workers. This is so because, according 
to him, a skilled worker is the direct worker and 
the semi-skilled and the unskilled workers are his 
assistants. The evidence discloses that no ratio 
was fixed for the three categories of artisan workers 
prior to this. The Board contends that, prior to the 
Scheme, the unskilled worker predominated over 
the skilled worker. According to the Deputy Direc
tor, when they evaluated the jobs of direct workers 
for the purposes of the Scheme, they found that there 
was surplusage of their assistants. 

3.15. In 1965, the Board issued an order in which 
it directed that BTM posts should be regarded as 
trainee posts and that, all BTMs who had passed 
Trade Tests, should be promoted to the skilled grade 
and that if any BTMs could not be so absorbed, the· 
surplus should be assigned to supernumerary posts 
of BTMs which were to be specially created. 

NoD-filling of artisans' vacancies 

3.16. That brings me to the vital question of 
vacancies arising as a result of implementation of 
the Scheme. From the facts narrated above, there 
is no doubt that vacancies would be expected to arise 
in the unskilled grade as a result of the ban on the 
recruitment of unskilled workers. The Federation 
cannot make any grievance of the latter order. · It 
is for the management to consider whether any 
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recruitment should be made to a particular cadre 
or not. That is a matter of policy for the manage
ment. In the present case, the Board has given a 
good reason asto why the ban was promulgated. 
Having regard to the fact that a Scheme was likely 
to come into existence, it was not imprudent· on the 
part of the Board to take this :preventive measure so 
that no complications could anse in implementation 
of the Scheme. One of the objectives of any incen
tive scheme would be to increase the productivity 
of the worker and it is quite clear 'that, if and when 
the scheme came into operation and the efficiency 
of the worker increased, the out-tum would rise and 
the workload remaining the same, the cadre require-
ments would diminish. There is reason to believe 
that before implementation of the Scheme, the strength 
of unskilled labour predominated over that of the 
skilled labour. This is reinforced by the evidence 
of the Deputy Director who deposes that, when the 
job of direct worker was evaluated, it was found that 
his assistants were in excess of the required numbers. 
The main work done in every workshop is by skilled 
labour. The cadre requirements of the workshop,. 
therefore, depend upon the work which is available 
for skilled workers. No exception has been taken 
by the Federation to the stand of the Board that the 
ratio of unskilled labour must be made dependent 
upon the strength of skilled labour. Therefore, 
apart from the fact that the Federation is not directly 
concerned with the question of recruitment of un
skilled labour, which is entirely a matter of policy 
for the Board, no exception can be taken to the 
aforesaid order of the Board on the above considera
tion too. Therefore, at this preliminary stage, it is 
not necessary to consider what vacancies arose in 
the cadre of unskilled labour. The ban was 
lifted in regard to some workshops in the latter part 
of 1969 and, in respect of some others, in the beginn
ing of 1970. Some workshops have already begun 
to act on the recession of the ban and the others are 
in the process of doing the same. But the main 
complaint of the Federation arises out of the fact 
that, because of the above ban, not only recruitment 
of unskjlled labour was stopped but promotions 
of unskilled, semi-skilled and skilled labour were 
either arrested or retarded. It is the latter complaint 
which is of primary importance in the present Refe
rence. There is overwhelming evidence in the case 
to show that, as a result of the above ban, promotions 
in the above three cadres were either arrested or 
retarded. Several witnesses of the Federation 
depose to this fact and there is no cross-examination 
on the subject. There is also evidence to the effect 
that further promotions were barred on the ground 
that the promotions were not to be made until the 
productivity targets were achieved. Witness Desh
mukh of Pare!, Western Railway Carriage & Wagon 
Repair Workshop, deposes that the problem of 
vacancies was agitated at a meeting convened under 
the PNM Scheme at the Railway level and that, at 
that time, the workers were told that the vacancies· 
would not be filled up till productivity targets were 
achieved and until incentive cadres were finalised. 
The Board has furnished a statement showing the 
vacancies which existed in the semi-skilled and skilled 
grades in the years beginning from 1958 to 1969. 
It is not possible to have any jdea from this statement 



about the true vaca_ncies arising from year to 
y~ar because the vacancies have been mentioned not 
w1th !eference to the sanctioned strength in 1958 
but With reference to the sanctioned strength of each 
year. SoD?e sub-statements have been compiled by 
both the Sides from out of the above main statement 
of vacl!ncies. One of the sub-statements furnishes 
fi~ures m respect of the above two years showing the 
d1f;Terence bet.ween the actual strength of highly 
skilled !lnd skill~~ workmen in the above two years. 
Acco~dmg to th1s sub-statement, the actuals in 
1969 m the category of skilled workers were more by 
2231 than what they were in 1958. From 

· another sub-statement, it appears that the actual 
strength of semi-skilled staff dwindled from 1958 
to 1969 by 3506. The contention of the Board from 
these figures is that, therefore, there has been no 
deple~on of strength in the skilled grade and that the 
depletion m strength of semi-skilled workers is 
only marginal. From the above statement and the 
sub-state~ents, the all-India picture of the skilled 
strength IS not only not disconcerting but is eve.t>- ·· 
roseate and that of semi-skilled· labour also cannot bs 
stated .to be unsatisfactory. Viewed in- the light of -
the ratio of 3:1:1 also, the position does not appear 
to be unsatisfactory. According to the Deputy 
Director, the ratio as obtaining on 31-3-69 was 
3 : .8 : 1.01. Mr. Kulkarni, in one of the sub
statements, has given the ratio as between skilled 
workers and semi-skilled workers, the figures of which 
have been culled out by him from the above main 
statement furnished by the Board. According to . 
that sub-statement, the ratio of the semi-skilled 
workers is not . 8 but . 7. Probably, the difference 
arises on account of the different dates chosen for the 
compilation of the figures by the Federation for the 
above sub-statement and the figur~s compiled by the 
Board. In view of the above state of affairs, Mr.' 
Kulkarni very rightly did not pr~ss for a detailed 
consideration of the retardation of promotions from 
the year in which the ban was imposed or from the 
years in which the Scheme was introduced in various 
workshops. There is no doubt whatsoever that the 

· cadre strength of each of the workshops was bound 
to be revised as a result of the Scheme. No excep
tion is taken to the principles on which the incentive 
cadre strengths were built up for the various work
shops. In fact, one of the witnesses of the Federation 
itself has admitted that a cadre strength is primarily 
based on the content of 'work in terms of man-hours 
and an addition of 12!- per cent thereto by way of 
leave reserve. I have already mentioned in an earlier 
part of this Report the principles which determine 
the formation of cadre strength as given by the Deputy 
Director. The latter has mentioned that those 
inc.entive cadre strengths were revised after implemen
tation of the Scheme. He has also indicated the 
principle on which the cadre strengths were revised 
from time to time. There is no evidence nor any 
materials before me on the basis of which I can say 
that the cadre strengths which have been determined 
are not in conformity with the principles deposed 
to by the Deputy Director. But, the main argument 
of Mr. Kulkarni is based on the fact that the actual 
strength of highly skilled and skilled workmen 
in 14 out of 32 shops has got reduced between 1958 
and 1969. To take a few examples, the actual strength 
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h;!s reduced by 983 in the case of Pare! Workshop· 
by 614 in the case ofKancharapara Loco Workshop; 
by 531 in the Ajmer Loco Workshop; by 221 in the 
case of Lower Pare! and by 325 iri the case of Ajmer 
Carriage & Wagon Workshop. He, therefore, 
contends that, whatever may be the reasons which 
may have led to the increase in actual strength of 
highly skilled workers in 17 out of other 18 shops, 
the fact that actual strength decreased in regard to 
the above 14 shops demands serious consideration. 

· In view of the above contention, I have thought it 
proper to consider the oral evidence adduced before 
me in regard to the vacancies existing in the various 
workshops from which the witnesses of the Federation 
hailed. Witness Philips deposes that there are 600 
vacancies of artisans in the Carriage & Wagon 
Repair Workshop at Ajmer, 200 being in the incentive 
section and 400 in the non-incentive section; witness 
Rao of Central Railway Workshop at Pare! 
and witness Deshmukh of Western Railway, Pare! 
Workshop depose about vacancies not being filled 
up in their workshops though they do not give the 
actual number of vacancies. Witness Govindrajan 
of th~ Perambur Carriage &. Wagon Workshop 
deposes about the existence of 480 vacancies in the 
unskilled category and 344 vacancies in the semi
skilled category as on 20th February, 1970. Witness 
Misra of Loco Werkshop, Charbaug, speaks of about 
56 vacancies in the unskilled grade in the sanctioned 
strength of 704. Witness A.K. Ghosh of Liluah, 
J. Shop, deposes that there are 111 vacancies in the 
skilled grade in the incentive section on 1-3-70 and 
121 vacancies in the semi-skilled grade in the same 
section on the same date. He also speaks of 150 
vacancies in the unskilled grade. Witness Misra 
of the Loco Workshop, Charbaug, depos~s that there · 
are vacancies in the unskilled. grade though he admits 
that the vacancies in the Machine Shop have been 
allowed to be filled up by engaging substitutes since 
1970 and since October, 1969 in other shops. All 
the vacancies in the above ·cases are based upon the 
incentive cadre strength. As against the above 
evidence, witness Rao ofPerambur Carriage & Wagon 
Workshop admits that almost all workers in the 
semi-skilled grade at the time of the introduction of 
the Scheme with very few exceptions have now been 
promoted 'to the skilled grade. Witness Misra of 
Loco Worksh<'p, Charbaug, also admits that since 
1958, the skilled and semi-skilled workers wtre pro
moted in his workshop, though he cannot state 
asto how many such promotions were made. There
fore, the conclusion to which I have arrived at is that, 
whilst promotions were arrested or retarded as a 
result of the ban, it is a fact that, after the fixation of 
the incentive cadres there have been very few vacancies 
in the skilled strength which have remained unfilled 
on an all-India basis but that, in some workshops, 
vacancies still remain to be filled up even on the basis 
of the incentive cadre strength. 

3.17. The details of vacancies, the sub-statement 
in regard to whkh has been furnished by Mr. Kulkarni 
based upon the main statement submitted by the 
Board, shows that in skilled and semi-skilled gradeS' 
also the total number of vacancies is 7252. This 
is stated to be about 10 per cent of the total cadre 
strength. The explanation of Mr. Mahadevan is 



that this is not a serious matter at all and that, through
out the administrative gamuts of the workshops 
there have always been vacancies. In support of 
this contention, Mr. Mahadevan has supplied another 
list of vacancies as they stood on 31st March, 1958. 
The total number of vacancies is shown to be 4832 
therein. I do not think the explanation can be re
garded as satisfactory. In the first instance, it is 
to be borne in mind that, in the years before the 
introduction of the Scheme, no productivity targets 
were fixed, no staff ratio was provided for and that 
the cadres were fixf-d on an ad-hoc basis. The incentive 
cadres, on the other hand, have been fixed on a more: 
scientific basis after the fixation of the man-power 
ratio and the ratio between the different categories 
of staff. The work in the railway workshops has 
also increased considerably as is shown by the figures 
already mentioned. In the meantimr. the total 
number of work~rs has declined. Whereas in the 
year 1958 the total number of workers in the work
shops was 1.16,000, in 1963-64 it had dropped to 
99 900 and in 1968-69 it was 1,04,000. The Scheme 
w~ introduced after careful preparations and pre
cautions were taken •o provide additional load of 
work in case there was a surplusage of staff in 
workshops. The policy was not to shed off additional 
load of work until the conventional load was sufficient 
to provide work for the employees. In view of these 
changed circ-umstances, in my opinion, if there is a 
discrepancy of the kind as is to be found in the statis
tics placed before me between the sanctioned strength 
and the actuals, the matter cannot be regarded as 
unimportant. On the contrary, it is indicative of the 
presence of some malaise somewhere. 

3.18. Now, based on the above picture, the argu
ment of Mr. Kulkarni is that the picture represents 
a breach of the basic understanding in the matter of 

. the agreement to introduce the Scheme. The argu
ment is that the increased productivity of the indivi
dual worker was not the sole aim of the Scheme. 
Mr. Kulkarni contends that, the main objective of 
the Scheme was as mentioned in Paragraph 32 at 
Page 36 of "A Review of The Performance Of The 
Indian Government Railways for 1969", "that the 
increase in the capacity of the railway mechanical 
workshops to cater for the increasing numbers of 
rolling stock should be achieved as far as possible 
through an improvement in the productivity of man
power ratio rather than an increase in the staff and 
equipment." He says that the same objective is to 
be found repeated in the same publications 
for the years 1968 and 1970. Therefore, according to 
Mr. Kulkarni, the main objective of the Scheme was 
to cope with the additional load which was expected 
as a result of the anticipated implemention of the 
Development Plans by increasing the productivity 
of the workers rather than by a fresh investment in 
men and machines. Mr. Mahadevan does not take 
an exception to this statement of the objective of the 
Scheme but his argument is that no guarantees were 
given that promotions would not be affected by 
implementation of the Scheme. On the other hand, 
Mr. Kulkarni contends that, such a guarantee is 
implicit in the above objective of the Scheme itself. In 
my opinion, Mr. Mahadevan is right in his contention 
that no such guarantee was given under the agreement. 
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The principles which the parties agreed to have been 
mentioned in 'the Press Note dated 26th October, 
1959. The Press Note only speaks of a provision 
against retrenchment. Having regard to the fact that 
the Scheme was devised also to increase the produc
tivity of the workers, it is crystal clear that vacan
cies in the cadre strength should and could have been 
anticipated. That no such guarantee against pro
motion was given is also implied in the fact that the 
Federation raised that question for the first time in 
its resolution dated 15th Nov. 1~59 in which it urged 
the Board to see that prospects of future promotions 
were not adversely affected, to which the Board did 
not give any reply. I doubt asto what attitude the 
Board would have adopted if any such guarantee had 
been called for. It is probable that, in that contingency, 
the Board would have re-examined the situation in 
the light of financial implications involved. If the 
Board were called upon to retain the same cadre 
strength even after increase in the out-turn of work 
and payment of bonus, probably, the whole Scheme 

--.:night have been a financial failure. Under the cir
l~tffistances, I am not inclined to agree with the con
-tention of Mr. Kulkarni that any such implied 
guarantee against the arrest or retardation of promo
tions was given to the workmen. But even assuming 
that, on the basis that the main objective was to cope 
with the additional workload, it follows that the cadre 
strength was to remain constant, that the increased 
productivity was to cope with the increased work
load, the cadre strength remaining the same, the con
clusion that an adverse effect- on the promotions was 
guaranteed could be justified only if it can be held that, 
prior to the introduction of the Scheme, there was 
any such guarantee implied in the arrangement then 
existing between management and workmen. 
As I have already pointed out, a workman has no 
right to be promoted to a higher cadre. Under para 
202 of the Mechanical Code, the number of staff 
normally required for each workshop has to be fixed 
"with reference to the minimum requirement of the 
workshop and a, temporary addition made to it for a 
limited period only as and when it becomes necessary 
to do so." Under paragraph 205 of the same Code, 
the power to distribute staff under each trade cate
gory within the limits prescribed above is vested in 
the Works Manager. Therefore, in my opinion, the 
contention of Mr. Mahadevan is correct that even 
in normal times, cadres in a workshop could and did 
vary and that the variation might be due to a number 
of causes such as availability or non-availability 
ofraw materials and tools. Under the circumstances, 
even on the assumption that the objective of the 
Scheme was as contended for by Mr. Kulkarni, I 
am not convinced that the Board had abrogated its 
right of determining the cadre strength on the princi
ples enunciated by the Deputy Director and accepted 
by one of the witnesses of the Federation. In t!Jat 
view of the matter, in my opinion, no exception 
can be taken to the fact that, as a result of the b~n 
or the introduction of the Scheme, the vacanc1es 

- remained unfilled and promotions to the higher grades 
were arrested or retarded. 

3.19. For the above reasons, in my opinion, no 
o1>jection can be entertained on the ground that 

. incentive cadres have reduced the cadre strength of 



the various c~tegories of artisan staff as they existed 
at abgut the time when the Scheme was introduced in 
each of the workshops. However, the figures furnished 
b~ the Board ll;nd .the vacancies deposed to by the 
witnesses whose evidence I have summarised above 
~o bring i~t~ prominence one important factor which, 
m my op1mon, deserves· careful consideration and 
thought. That factor is that, a number of vacancies 
remained unfilled even after the incentive cadres were 
settled. In my opinion, this has arisen because the 
incentive cadres do not make a distinction, as required 
by paragraph 202 of the Mechanical Code between 
the minimum requirements of a workshop ;nd tempo-

- rary additions made thereto. Mr. Mahadevan was 
unable to enlighten me asto whether the sanctioned 
strength mentioned ia his main statement of vacancies 
represents the minimum requirements or is a combi- · 
nation of both the minimum requirements and tempo
rary additions. In my opinion, if the principles de
posed t~ by the Deputy Director were properly applied· 
at the time of the formation of the incentive cadres, 
there is no likelihood of occurrence of consider
able variations between the minimum cadre strengths 
and the actual number of workers on a long term basis. 
The fixation of a cadre strength is designed to provide 
fixity to labour and such fixity is bound to create 

. expectations in the mind of labour which it would 
be imprudent for any management to let remain 
unrealized for long. Some causes which were 
suggested by· Mr. Mahadevan for such considerable
variations were that the estimates of workload had 
gone away or that the change of pattern of trades had 
led to the depletion of the posts. On the materials on 
the record, none of the above causes prima facie 
appeal to me. As deposed to by the Deputy Director, 
there has been a considerable increase in the rolling 
stock on the railways,. Locos, coaches and wagons · 
have increased from 8,000, 19,500 and 2,05,000 

. respectively in 1950-51 to 11,400,34,200 and 3,82,000 
respectively in 1968-69 and that the anticipation was 
that there would be 14 per cent increase in broad 
gauge locos and 9 per cent increase in meter gauge 
locos and 16 per cent increase in coaches at the end of 
the Fourth Plan and 17 per cent increase in wagons at 
the end of the same Plan and 25 per cent increase 
at the end of the Fifth Plan. Even taking the holdings . 
of 1957-58 and 1968-69 for comparison, it appears 
that the increase in the rolling stock is phenomenal. 
During this period, the steam locos increased from 
9,801 to 10,046, diesel locos increased from 96 to 

, 996, electric locos increased from 89 ~o 513, EMUs 
. increased from 699 to 1,562, coaches mcreasd from 

24104 to 32 729 and wagons increased from 
2,S9,458 to 3,81:859. The Dep~ty Director !ldmits 
that though the quantum of rolling stock has mcrea-

. sed, the period fixed for Periodical Overhauls ~as 
not changed and that the period fixed for Intermediate 
Overhauls has also not changed. During the above 
period, new types of coaches and wagons have also 
been introduced, Wooden-bodied coaches have been 
replaced by Integral Coaches. Box Typ~ Wagons, 
Diesel and Electrical Engines have been mtroduced. 
The Deputy Director further admits . that though all 
these riew types require more man-hours and more 
skilled labour for · periodic overha~s. the schedule 
fi 1:ed for their periodic overhauls m t~e workshops 
~tas remained the same. Under the circumstances, 
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I have come to the conclusion that either there is some 
laxity in the ma$ter of the fixation of incentive cadres 
or that the workshops in which there has been consi-. 
derable number of vacancies have either been underfed 
or additional lines of work have not been provided 
to them or after having been so provided have been 
off-loaded prematurely withoutdueregard to the pro
motional prospects and welfare of the artisan staff. 
In any case, the matter requires re-consideration. 
In my opinion, therefore, a directive requires to be 
issued to the workshops to refix the incentive cadres 
in the light of the principles enunciated by the Deputy 
Director and in the light of the provision contained 
in paragraph 202 of the Mechanical Code. The in
centive cadres must be fixed with due regard to the 
minimum requirements of each workshop and pro
vision must be made for temporary additional posts 
which may be filled up at the discretion of the Works 
Manager. Such a step will also prevent a capricious 
and arbitrary use of the power to fill up vacancies 

· as and when they occur and will also be a good security 
against some of the other factors which I propose to 

- mention hereafter which appear to me to have vitiated 
the system in the matter of granting promotions to 
workmen. Attempt must be made, as far as possible, 
to fill up vacancies in the permanent incentive cadre, 
unless, in the opinion of the Works Manager, the 
filling up of such vacancies is not immediately justi
fied, but, in such a contingency the Works Manager 
must be directed to give up the excessive posts if the 
same are not required to be filled up within a certain 
period of time, say, about six months. However, 
if any change is to be made in the permanent cadre 
strength it must be made on the principles enunciated 
by the Deputy' Director as regards the non-filling up 
of vacancies which . I have mentioned above. . In 
making such variations, emphasis should be more on 
the consideration of local conditions prevailing in 
the workshop rather than, as I shall presently show, 
its effection productivity targets. The Works Manager 
should not be deterred from filling up temporary 
additional posts as and when required as provided in 
the Mechanical Code. 

3.20. There is also evidence to the effect that even 
after the sanction of incentive cadres, the ratio bet
ween the different categories of workers has not been 
maintained in some workshops. Witness Govind
rajan of Perambur Workshop states that there is · 
a short-fall of about 6 per cent in the ratio of unskilled 
workers in his workshop. Witness Hussainey of the 
same workshop says that the proportion of unskilled 
workers to total workmen is 17 per cent and that in 

. his unit, it is IS per cent only as against the ratio 
of 20 per cent meant for the unskilled workers. 
Witness Kuldev Raj of Chargbaug, Lucknow, states 
that the actual ratio of the different categories of 
workers in his workshop is 2:1 :I. The specific evi
dence led by the Federation about the existence of 
vacancies in various workshops and the non-mainte
nance of the ratio of 3:1:1 in certain workshops 
and the total absence of any rebuttal evidence by the 
Board impels me to examine the causes which have 
led to the occurrence of vacancieS and the failure to 
fill them up, so that the validity or otherwise of those 
reasons may be ascertained and proper directions given 
for future guidance. 



3.21. At this stage I propose to dispose of two more 
points which witness Philips sa¥s were the resul~. of 
the ban on recruitment of unskilled labour. Phi11ps 
states that many skilled workers were rendered surpl~s 
and that surplus workers we~e absor~ed elsewhere 111 
the workshops. I do not thmk any Importance can 
be attached to this consequence. As a result of the 
introduction of the Scheme, such a consequence was 
inevitable. Moreover, I am satisfied th~t t)le wo~ksho.p 
administrations acted on correct pnnciples m this 

. matter and took the correct steps to ~ed~ce surplusag~s 
as far as they could. As already mdicatt"d, the evi
dence of the Board is that, before implementation of 
the Scheme, if it was estimated that surplusagew?uld 
arise additional lines of work were to be provided 
to the section concerned and even if a~r do!ng so a 
surplusage did occur, the only way m which the 
administration could tide over the difficulty was to 
absorb the existing staff in some other ·shops. It 
is true that, by taking the afore~d ~wo steps, the 
promotional prospects of the shop ~n whi.ch surplusage 
arose and in the shop or shops m which surplusage 
was absorbed must have been affected but, in my 
opinion, this is ~n inevitable result of the Scheme .to 
which no exception can be taken. The second gne
vance mentioned by Philips is that, ~ a !esult of · 
implementation of the Scheme, posts m skille~ !lnd 
semi-skilled grades got reduced. In my opmion, 
this is also one of the inevitable results of the intro
duction of the Scheme and must have been antici
pated. Moreover, I am convinced that the numb~r 
of posts in the above two grades came to be deternu
ned on correct principles. I haye already summar:ise? 
the evidence of the· Deputy Dll'ector asto the prmci
ples on which they acted before the fixatio.n of the 
incentive cadre. I have also reason to believe that 
steps were taken by the railway administrations to 
mollify the above results ~ far a.s they could. The 
evidence of the Deputy Dll'ector 1s that about 81 per 
cent of the total number appointed to the skilled 
grade are from semi-skilledfBTMs during the years 
1962 to 1969 and that only 19 per cent of vacancies in 
that grade was filled up from the category of Trade 
Apprentices. Only such of the Trade Apprentices 
were absorbed in the skilled grade as had passed 
proper tests and were eligible for absorption. Having 
regard to the fact that the proportion of promotions 
from the semi-skilledfBTMs and the absorption 
of Trade Apprentices was, fixed at 50:50, it is quite 
clear from the above percentages that semi-skilled 
and BTMs benefited to the extent of 31 per cent 
in the matter of promotions. There is also evidence 
to the effect that no Trade Apprentices were recruited 
after 1958. In fact, recruitment from this source has 
been recently banned. 

3.22. There is overwhelming evidence that unskil
led workers were not promoted though there were 
vacancies in higher grades on the ground that, because 
of the ban on recruitment of unskilled workers, their 
minimum strength in the workshop would be reduced. 
In my opinion, this result was unfortunate. However, 
having regard to the fact that the ban has alrt"ady been 
lifted, it would be idle to consider this ground any 
further. The same reasoning applies to the ground 
that promotions to the higher grades were barred on 
the ground that the number of unskilled workers left 
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over for promotion would be such that the unskilled 
work in the section would suffer. However, the evi
dence discloses that such a ground was not of uni
versal application. There is evidence to show that, 
in some workshops, the unskilled workers were 
promoted to the higher grade either by engaging 
unskilled workers from non-incentive shops or by 
engaging substitutes from casual labour. 'I:he latter 
method of appointlnent was not strictly· in con
formity with the departmental orders on the subject 
but I am not concerned with that aspect of the matter • 
The fact is that the administrations concerned did 
take steps for the purpose of promoting unskilled · 
workers even though the consequent vacancies came 
to be filled up in breach of the departmental orders. 

3.23. However, 01ie of the grounds on which the 
moratorium on promotions took place was that the 
productivity targets would otherwise suffer. I cannot 
blame the administrations if, at the initial stages of 
implementation of the Scheme, they kept this aspect 
in view in regulating promotions. However, one of 
the complaints of the witnesses on this score is that 
productivity targets were incapable of being reached 
in some workshops for very good reasons. That 
raises the question asto how the productivity targets 
were fixed. The Deputy Director deposes that these 
productivity targets were not based on a time and 
motion srudy of the jobs in the workshops, as that 
was a time-consuming process. According to him, 
productivity targets were fixed on the basis of the 
experience that a large number of workshops were 
able to attain them. On the other hand, the Federa
tion maintains that productivity targets were based 
on the increased activity expected as a result of the 
Scheme. The Deputy Director maintains that this 
was not so. The Federation contends that producti
vity targets were revised in the case of locos only a 
few months after they were fixed in June 1960 and 
that targets in respect of all the types of rolling stock 
were again repeated in 1963 and that it is incredible 
that, having regard to the fact that the Scheme had 
been substantially introduced by that time amongst 
a large number of workshops, the Board could not 
have taken into account the increased productivity· 
which the Scheme was likely to bring. There is some 
force in the contention of the Federation but I do not 
think it necessary to pursue the matter any further 
for the following reasons. The witnesses of the Federa
tion point out that achievements of the pro
ductivity targets depend upon a large number of 
factors, such as (1) the state of the plant and machi
nery, (2) lay-out of factory, (3) availability of 
machines and tools, (4) availability of raw materials, 
and (5) raw material handling and raw material move
ment facilities. Some of the witnesses, especially 
from Perambur and Bombay, point out that their 
workshops were more than half a century old and 
that difficulties were encountered by them in working 
in those workshops on account of the over-aged 
plant and machinery, the unsatisfactory lay-out of 
the factory and out-moded material handling and 
material movement facilities. In fact, thl: witness 
from Pare! Worskshop complains that worll: had 
to be stopped in his workshop every year be'c{luse 
of the flooding of the workshop premises on accri11, "lt 
of heavy rains and because of the existence of~-



traverser crane between the Carriage Repair and the 
Paint Shops. However, though there is considerable 
force in the _above reasoning,· the fact is that the 
above workshops have been able to achieve the pro~ . 
ductivity targets .. \fhere is no evidence before me to 
show that those targets. were achieved by exploitation 
of labour, i.e. by over-straining them. 'The main 
!lrgument of Mr . .Kulkarni is that the targets inherent 
m the Scheme were excessive and that the minimum 
of '331 per cent1mptovement expected of the worker 
in the Scheme was itself the maximum and that any• 
thing in excess of 331 per cent of output could only 
be the· result .of overstraining and that, therefore, . 
any -bonus earned in excess of .331 per cent should be 

_ discouraged and productivity targets revised on that 
· basis. I am unable to agree with the aforesaid reason
ing of Mr. Kulkarni. It is true that, normalised time 
:under the Scheme is reached by raising the output of 
·a 60-ra:ted worker to 80. However, there -is no evi
dence before me to ~how that such normalised time 
was in excess of what an ordinary worker would take 
to perform his job. .In the absence of any such evi
dence, I am not prepared to proceed on the basis 
that, under the Scheme, a ·worker would find 
difficulty in producing one-third more than what he 
used to do before. There is some force in Mr. Maha
devan's argument that there was considerable 
.scope for increasing the efficiency of the Indian worker, 
especially when that efficiency is compared with that 
prevailing in some other countries even after some 
allowances are made for the different conditions under 
which the Indian worker has to perform his job. 
Therefore, I cannot agree with the proposition that 
331 per cent increase in the output could be achieved 
only by straining the· worker to the maximum, nor 
can it be held that anything in excess of 331 per cent 
could be .achieved only at the cost of the wor)<.er's 
health. Before arriving at .the allowed time, allowance 
was made for unproductive or ineffective time. 
Measures. can be taken by the administration itself 
for the purpose of reducing ineffective or unproduc
tive time and, to that extent, the worker can benefit. · 
Moreover, the allowed time is arrived at by giving 
credit for 'contingencies at the rate of 12! per cent. 
This allowance is made to provide for the personal 
needs of the worker and such 'other matters. 
Tirrie can be saved by the worker on this account also. 
Moreover, the fatigue time which has been allowed 
is also liberal enough. Under the circumstances, 
in my opinion, if the worker earns bonus more than 
331 per cent or even the maximum of 50 per cent, it 
cannot be stated that the worker achieves this .bY 
over-straining himself and at the 1 cost of his health· 
and efficiency. Moreover, if the above contentions 
were true, I would have expected the Federation to 
adduce evidence on the subject. In view of total ab
sence of such evidence; I am not prepared to hold 
that the Scheme, which has now been worked for 
more than five or six years, is such that productivity 
targets 'fixed by the Board could be achieved only by 
exploiting the labour. This is further proved by the 
fact that the manpower ratio has decreased from year'
to ·year. The general ratio has gone down from 11 
in regard to locomotives (B. G.) to 9. 6 and from 1.1 · 
to .96 in regard to coaches (B.G.) and from .25 to 
.22 in regard to wagons (B.G.). In fact, productivity 
target achieved by some of the workshops is pheno
C'l/1 D'D /"f"J_I;; 
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menal. The Dohad Loco Workshop has reduced the 
ratio to 6.8 for broad gauge locomotives, the Jaga
dhri Carriage & Wagon Workshop has reduced it 
to . 64 .in regard to Broad Gauge coaches and the 
same workshop has reduced it to .15 in regard to 
Broad Gauge wagons. However, · whilst I am not 
convinced that productivity targets fixed by the Board 
are 11nfair, in my opinion, in not filling up the vacan
cies in a yarticular workshop on the ground that the 

. manpower ratio would be affected, it is necessary to 
beaF certain . other factors in mind. In the first 
instance, the administration concerned must bear in 
mind the fact that productivity target is not a target 
necessarily fixed for its workshop alone to be achieved. 
It is an All-lp.dia manpower ratio which the Board 
expects to be achieved for all the workshops put to
gether. Therefore, in_ my opinion, in filling up vacan
cies the workshop administration should not make 
a fetish of' the manpower ratio. That ratio must be 
applied having regard to the local conditions pre-. 
vailing and bearing also in mind the promotional 
prospects of workmen. Some workshops are more , 
than half a century old and ·they have not been re
modelled for a considerable length of time. I had 
occasion to see a few of them and I must confess that 
_the experience which I had was hardly complimentary 
in regard to the conditions in which those workshops 
were existing. The plant and machinery in some of 
these workshops is averaged if not worthy of condem
nation. The lay-outs of these factories are not satis
factory. Under the circumstances, after the incentive 
cadres have been fixed, in my opinion, it would not 
be proper to arrest or retard a promotion due to a 
worker solely on the ground that the all-India man-· 
power ratio would be affected. Having regard to the 
fact that the manpower ration has been considerably 
reduced on an all-India basis, in my opinion, the ad
ministrl!tions can, with justification, .tolerate marginal 
variations in regard to individual workshops. I have 

• come to this conclusion because the evidence before 
me does disclose that, during the interregnum, the 
workers of some workshops, though they have bene
fited in the shape of bonus, have suffered in the matter 
of promotions. I have no doubt whatsoever that this 
was not at all due to any lack . of sympathy or over
enthusiasm or promiscuity in implementation of the 
Scheme. I am convinced from the evidence 'of the 
Deputy Director that the workshop administrations 
have taken proper steps to mollify the shocks in
herent in the working of the Scheme but, at the same 
time, it cannot be denied that workers have also played 
their part admirably well. The workers in some of the 
workshops have increased their efficiency and played 
their role in the achievement of the goaL of coping 
with the increased workload without any fresh in
vestment of capital on the part of the Board. Under 
the circumstances, in my opinion, a stage is now 
reached when both the Board and the workers can 
relax and if, after the incentive cadres have been fixed 
on the principles already approved by me, any vacancy 
arises in the cadre, then, without making a fetish of 
the manpower ratio or its effect on the productivity of 
a workshop, promotions should not be denied especi
ally if the variation in the productivity target is justified 
by local circumstances. I suggest that the Board sho
uld bear these principles in ll)ind when scrutinising the 
returns of out-turn ofwork by railway administrations. 



Implementation of man-power ratio 

3.24. One of the main demands of the Fede~ti~n 
is that the Board should be compelled to mamtam 
the ratio of 3 :I :1. The argument is that the Board 
having laid down the ratio, it is its duty to S17 that 
the ratio is respected. As I have already mentioned, 
the main complaint of !"fr: Kulkarni no~ is that ~he 
ratio in regard to seun-skilled wo!k~rs ~s not bemg 
maintained by the Board. ~he vanation m r~~ard to 
this ratio is . 3. From this, Mr. Kulkarm s argu
ment is that in no case, should the ratio in respect of 
any of the categories be disturbed. I do not think 
I can accede to this demand. In my opinion, the ratio 
has not been fixed by the Board as a be-ali and end-all, 
a summum bonum, which has got to be attained at 
any cost. . As the evidence of the Deputy Director 
shows, the ratio has been arrived at on the basis of 
the experience gathered by the Board as a result of 
the working of the various workshops. But the im
portant fact which should be remembered is that 
it is after all, a generalisation and that it could not 
hav~ been" intended that the ratio should apply to 
all workshops irrespective of the level of efficiency 
at which they may be. If the ratio were to be used in 
this manner, then, in my opinion, it will work 
hardships on workmen as well as on 
railway . administration. The correct principle 
to follow is to determine the number of direct workers 
required by a workshop and, thereafter, to det~rmine 
the number of assistants required for an optimum 
out-turn of skilled work. In doing so, the railway 

L administration may bear in mind the ratio laid down 
L by the Board but if, in a particular case, the railway 
administration comes to the conclusion that the ratio 
in a particular shop should be higher or lower on an 
overall consideration of the requirements of the 
workshop, the workshop administration should 
not be deterred from determining its cadre strength 
accordingly. From the point of view of the administra
tion, there is one very good reason asto why it should 
not be deterred from doing so. If, after considering 
the requirements of each section of all its shops the 
administration comes to the conclusion that the ave
rage team of three workers in that shop requires 
more than one semi-skilled or unskilled worker, it 
would be bad economics for the workshop adminis
tration not to appoint additional S«;mi-skilled or 
unskilled worker, as otherwise, the workshop adminis
tration will have to exact semi-skilled work from skil
led worker and/or unskilled work from skilled or 
semi-skilled worker. Conversely, it would be equally 
bad economics, though on an .average a team of 
three workers does not require a semi-skilled worker 
or an unskilled worker, for the workshop administra

. tion to appoint one simply because such ratio requires 
to be maintained on an all-India basis. Under the 
circumstances, all that I can say is that, whilst an 
effort may be made by the Board to see that the ratio 
which it has fixed on an overall basis is not radically 
disturbed, it should permit suitable variations as 
regards a particular workshop and a workshop 
administration should not be fettered in fixing a 
proper ratio for itself in determining its cadre strength 
by reason of the fact that it cannot conforrn to the 
above ratio. 
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Offloadlng and Private purchases 

3.25. Another situation which has emerged from 
the evidence is that promotions were affected (I) 
either by offloading items to private trades, or (2) 
by purchasing items from private t~ades though such 
items could have been produced m the workshops 
concerned. The Board has denied in its reply that 
such things have taken place. However, there is posi
tive evidence before me to the effect that, in some work
shops, offloading has taken place. Witnesses Philips 
and Rao have given lists of the items which have been 
offloaded · or which have been purchased from private 
trades. The principles which should guide workshops 
are not in dispute. Offloading can take place either 
on the ground of cost factor or incapacity of the work
shop to produce the item or the non-availabilitY of 
raw materials. In fact, the Board has been liberal 
inasmuch as it has ordered that offloading should 
not take place even if the cost of the production of 
an item is higher by 25 per cent than the price at which · 
the item concerned can be purchased in the market. 
Purchase of items from private sources can be resorted 
to if such purchase is inevitable in order to maintain 
continuity of production. The Board has not adduced 
any evidence to show that offloading or private 
purchase in regard to which the above evidence is 
given was j'!stified on the principle_s ~nu~ci~ted above. 
Under the circumstances, m my op1mon, Jt IS necessary 
that the principles should be reiterated and the work
shop administrations impressed that . offi?adi!lg or 
private purchase should not take place m VIolation of . 
those principles. 

3.26. One of the allegations made by the Federation 
in its Statement of ll>emands is that promotions have 
been arrested also because of elimination of certain 
processes in unmufacturing. However, no evidence 
has been adduced in support of this allegation. 

Periodicai trade tests 

3.21. Some of the witnesses have deposed that 
promotions also were arrested because the Trade 
Tests were not periodically and regularly held and 
that, in some workshops, though panels of workmen 
qualified for promotion to semi-skilled and skilled 
grades existed, no steps had been taken for making 
promotions. Witnesses Philips and Rao have given 
instances of this kind in regard to their workshops. 
In my opinion, workshop administration . must be 
impressed the desirability of holding Trade Tests at 
regular intervals so that a vacancy may not remain 
unfilled on the ground that a qualified workman is 
not available for promotion. 

Training facilities for unskilled workers 

3.28·. The Federation has alleged in its Statement 
of Demands that training facilities were not afforded 
to unskilled staff though a policy to that effe<:t had 
been declared by the Board. However, no evidence 
has been adduced on this score, nor has the Federa
tion indicated what kind of training facilities should 
be given to unskilled staff. In the absence of any such 
evidence, I am unable to express any opinion on the 
subject. 



Promotional Prospects of Basic Tradesmen 

· 3.29. Another grou~d in regard to barring or 
retardation of promotional prospects relates to 
BTMs. It is coptended that, though the posts of 
BTMs are trainee posts, a large number of BTMs 
are included in the incentive cadres or in the cadres of 
leave reserves; that BTMs were made to do regular 
work though they were trainees and that, in some cases, 
they were made to work as skilled workers and were 
still borne on the cadre of semi-skilled workers. 
It is also contended that, because a large number of 
the posts of BTMs were created in the past, some of 
these BTMs have been absorbed as semi-skilled wor
kers or absorbed in leave reserve posts against semi
skilled workers. In my opinion, all these grievances 
are justified, though some of them have since been 
redressed. In 1965, the Board issued definite instruc;.. 
tions that the posts of BTMs should be regarded as 
trainee posts and that only.such ofthe unskilled wor
kers should be promoted to those posts as could, after 
the training is over, be absorbed in the cadre of 
skilled workers. However, there is definite evidence 
before me that, in,spite of .the orders having been is
sued in 1965, they have not yet been executed in some 
workshops. There is also evidence of Govindrajan 
who says that BTMs are included in the incentive 
cadres. His evidence is that, formerly there were four 
hundred and odd BTMs in his workshop; that, after 
the Board's aforesaid order, 250 have been upgraded 
as skilled workers, that 50 have been down-graded 
and that 122 of them have been absorbed in leave. 
reserve posts of semi-skilled workers: The evidence 
of witness Deshmukh is that in his Pare! workshop, 
the posts of BTMs have been converted into semi
skilled posts in some. Trades mentioned by him and 
that those BTMs were now designated as semi-skilled 
(BTMs). There is also evidence before me to the effect 
that some of the BTMs were or are used as skilled 
workers although they were borne on the cadres of 
BTMs. There is no doubt whatsoever that not only 
the aforesaid procedures- constitute a violation of 
the Board's order but they have definitely affected th!l 
promotion prospects of unskilled and semi-skilled 
workers. Mr. Mahadevall\ was good enough to state 
that immediate steps would be taken to rectify the 
above state of affairs and that proper instructions 
would be issued in the matters. In my opinion, there
fore, directions also require to be issued to the work
shop administrations that .BTMs should be regarded 
as trainee workers; that they should be promoted, 
if found fit, as skilled workers after their period .of 
training is over; that they should not form part of m
centive cadres or leave reserve cadres and that they 
should not be used as skilled workers without paying 
them· as su~h. 

Stagnation of semi-skilled and unskilled workers 

3.30. That leads me to a consideration of some of 
the results of non-filling up of vacancies. The evidence 
is that some of the results are that whereas formerly 
an unskilled worker used to take 5 to 8 years to be 
promoted to the skilled grade, he now takes more 
than 12 to 15 years to do so and that, there are some 
instances in which unskilled workers have stagnated 
in the scale for more than 20 to 25 years and that, 
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whereas formerly semi-skilled workers and BTMs 
used to take 7 to 8 years to be promoted to th~ skil
led grade, they now take 12 to 15 years to do so. 
For example, witness Rao says that no unskilled 
worker has been promoted in his workshop since the 
introduction of the Scheme and that there is no know
ing asto when one will be promoted, although he 
qualifies that statement by saying that the position 
has somewhat improved by an order for recruitment 
of 100 unskilled workers since January 1970. 
However, he still maintains that the recruitment of 
100 unskilled workers is against the total of 200 
vacancies and that these 100 vacancies still require 
to be filled up. He further deposes that, for about 
the last .eight years, J;IO promotion has taken place 
from the semi-skilled to the skilled grade in his 
workshop. Witness Misra of Charbaug states that 
many unskilled workers still await promotions for 
the last more than 20 years and that more than 60 
per cent of the staff in the unskilled grade is stagna
ting since that time. The Deputy Director s.tates that 
the result of the surveys undertaken in 1962-63 and 
1968-69 was that the percentage of workers in the 
unskilled grade who Stagnated for more than 12 years 
was 4.5 and that the percentage of semi-skilled workers 
and BTMs who stagnated for the same period was 
9. 7. There is some controversy regarding the exact 
meaning of the evidence of the Deputy Director. 
Mr. Mahadevan contends that the witness did not 
mean to state that the above wo..rkers were stagnating 
at the maximum of the pay-scale but that he meant 
that those workers had not receiYed promotions 
although they had worked in the concerned grade 
for more than 12 years. Whichever way the matter 
is looked at, there is no doubt whatsoever that the 
above state of affairs must be regarded to be highly 
unsatisfactory. It is true that a. worker has no right 
of promotion to a higher grade and that cadres can
not be created .so as to suit the requirements of his 
promotion. But, at the same time, a worker, who 
otherwise qualifies himself for promotion, is bound to 
feel frustrated if he does not get any promotion 
whatsoever for such a long period as 12 years after 
first entry into his grade. The Board has recently pas
sed an order to the effect that if any worker stagnates 
at the maximum of the scale for more than two years, 
then, he should be granted one increment. Though 
this order mollifies the rigour of the situation some
what, in my opinion, having regard to the ratio of 
3:1:1 which has now been laid down, if an unskilled 
or semi-skilled worker, though he qualifies himself 
for p~omotion and has no chance of promotion for 
a period of 12 years, then, he deserves somewhat 
better treatment than what has been granted to him 
by the Board. In regard to those workers who were 
recruited before 1958 or who were promoted to the 
semi-skilled grade before that year, in my opinion, 
their cases deserve to be considered more sympatheti
cally, especially in view of the fact that they have _ 
contributed towards the success of the Scheme. Under 
the circumstances, I have come to the conclusion 
that if an unskilled or semi-skilled worker/BTM has 
stagnated in his scale for more than 12 years e~en 
though he is otherwise fit for promotion, then, he 
should be granted one increment at the interval 
of every three years thereaftrr. In my opinion, such 
a measure is necessary to prevent frustration 



amongst workers. Frustration is- the matrix in which 
discol)tent is born and it is well-known that dis
content is the mother of industrial turmoil. 

Pooling of unskilled cadres 

3.31. The Federation has suggested two or three 
measures for improving the promotional prospects of 
workers. - It is stated that the- promotional chances 
of unskilled workers in different trade-s are not equal 
and that, in order to remove the inequality, the cadres 
of unskilled workers in some of the trades should be 
combined, so that they could have an equal opportu
nity of promotion. The Board has passed recently 
an order to this effect with a proviso that, in such a 
case, the ratio of 3:1:1 should not come to be distur
bed. The Deputy Director, however, agrees that the 
manpower ratio should not necessarily be applied to 
every trade. In my opinion, if the above proviso is 
removed and the order is maintained, it should meet 
the needs of the situation. However, the Deputy 

'Director deposes that unskilled workers are reluctant 
to go from one section to another or to change their 
trades and that, this creates difficulties in implemen
tation of the above order. It is for the Federation to 
take steps to persuade the workers to avail themselves 
of the above order. In my opinion, therefore, the 
order in regard to pooling of unskilled workers 
requires to be amended so asto remove the proviso 
that the ratio of 3:1:1 should be maintained. 

Ban on recruitment of Trade Apprentices 

3.32. Another measure sugge-sted by the Federa
tion is that recruitment of Trade Apprentices should be 
stopped altogether so that all vacancies in the skilled 
-grade may be fully available to semi-skilled workers 
and BTMs. Mr. Mahadevan strongly opposes this 
proposal. However, I notice that this source of rec
ruitment has not been tapped by the Board since 
1958and that, in or about 1960, an order was passed 
banning recruitment of Trade Apprentices tempora
rily. Under the circumstances, the suggested measure 
appears to be of academic interest ouly for the present 
at least. ffowever, I am not prepared to hold that 
recruitment of Trade Apprentices should be banned 
permanently. I agree with Mr. Mahadevan's conten
tion that it would conduce to greater efficiency if at 
least_a part of skilled workers is recruited at an earlier 
age so that they not only can do their work more 
skilfully than others but also can aspire to man su
pervisory posts. Semi-skilled workers and BTMs 
have already benefited by the fact that 81 per cent of 
the prom!'tions to th~ skilled grade have taken 
place dunng the working of the Scheme from theit 
cadres and they are likely to benefit still more from 
the temporary ban on the recruitment of Trade Ap
prentices. Under the ci!cumstances, I am not pre
pared to hold that recrUitment of Trade Apprentices 
should be banned · permanently. Moreover, it is 
n~teworthy. that, unskilled workers can compete for 
dtrect recrUitment as Trade Apprentices with the age 
relaxation of three years. 

3.33: In my opinion, whereas the history of past 
promotional prospects has not been without its dark 
patches, the future in regard to the same is- bright, 

28 

specially after the fixation of the ratio of 3:1 :1. 
From that ratio, it is clear that an unskilled worker 
now has a cent per cent chance of being promoted to 
the grade of semi-skilled and a semi-skilled worker 
has !50 per cent chance of being promoted to the grade 
of skilled worker. Moreover, an unskilled worker 
has not only the chance of being promoted to the semi
skilled grade, but, has also the privilege of competing 
for recruitment as a Trade Apprentice. A skilled 
worker has further the chance of being promoted to 
the grade of highly skilled worker grades I and II 
the percentage allotted for grade II being 14 and that 
allotted for grade I being 6. In addition to this the 
skilled workers have the chance of being prom'oted 
to Sub-supervisory staff as Mistries and Mistries 
in their turn along with skilled workers, have a furthe; 
avenue of promotion to the post of Chargeman C 
the. perce-n~ge reserved for -promotioJ? being 20: 
Bestdes, skilled workers who possess mmimum pre
scribed educati~nal quali~cation have also the privi
lege of competmg for bemg selected as Apprentices
Mechanic, the percentage (or this purpose being 20. 
Thus, whereas, in the past the picture was one of 
a chiaruscuro of light and shade, that which emerges 
now is full of light with no shade or, at least, smaller 
variations of shades. 

Upgradation of Mistries' ·posts 

3.34. That brings me to the grievances of the 
Federation.in regard to Mistries. 

3.35. The first grievance is that, though the Board 
has issued recently instructions that Mistries need 
not supervise the work of highly skilled grade I work
men, in fact, they still supervise their work. In its 
reply, the Board has denied that this is so. However 
there is positive, overwhelming _and uncontradicted 
testimony before me which ··'shows that there are a 
number of Mistries in various workshops who do 
supervise the work of highly skilled grade I workmen. 
Instances of such supervision are· quoted in the evi
dence _given by witnesses Philips, Vazirani, Rao, 
Govindrajan, Hussainey; Misra and Ghosh. In fact, 
the Works Manarers of two workshops which I 
visited in Bombay frankly stated that-they were not 
aware of any such orders having been passed by the 
Board. Now, the posts of highly skilled grade I came 
to be created as a result of the Award given by Shri 
Sankar Saran. As already stated, 6 per cent of skilled 
posts has been allotted tD this grade. The grade 
which has been fixed for the highly skilled -workman 
grade I is Rs. 175-240. The grade of the Mistries is · 
Rs. '150-240. Therefore, it is obvious that the grade 
of highly skilled grade I workman is higher than that 
of a Mistry who supervises his work. The Federation 
contends that this is an anomalous position and must 
be rectified. It is anomalous that a supervisor should 
be in a lower grade than that of the workman whom 
he supervises. Mr. Mahadevan contends that this is 
not a new situation and that such a situation has been 
existing since. before 1950-51. I do not think "this 
makes any difference. The Board itself has realised 
the anomaly of the situation and passed the above 
order. Now, the consistent and uniform evidence 
before me is that the above order- is impracticable 
and that perhaps, therefore, it has not been implemen
ted; The evidence is • that all workers of whatevey 



grade working in a section work in a team and that, 
it is their joint operations which ultimately result 
in a finished product. Therefore, the evidence is that, 
in spite of the Board's order that a Mistry need not 
supervise; the work of highly skilled grade I workman· 
a Mistry has t~ supervise his work in order ~at the 
team work may not suffer. Mr. Mahadevan's conten
tion is that, even though this be so, unless the Mistry 
himself was formerly a master craftsman, he would 
not be in a position to give any technical guidance 
or exercise any control over the work of highly skil
led grade I workman. Therefor~;, ·his contention is 
that the -control which a Mistry exercises over such 
workmen is only nominal and, under the circumstan
ces, no anomaly is in existence. I cannot agree. · The 
evidence discloses that it is the Mistry who allots 
work to highly skilled grade I workman and who is 
responsible for the quality of the work turned out by 
such workmen and also for their discipline. Under 
the circumstances, in my opinion, the claim made by 
the Federation is justified and deserves to be granted. 
The evidence of Philips is that, in some of the shops 
in his workshop, there has been a nominal compliance 
only of the above order inasmuch as a Chargeman 
C has nominally been placed over the Mistry who 
supervises the work of highly skilled grade! workmen 
but that the actual supervision is still done by the Mis
try concerned and that the Chargeman C does not 
earn any bonus over the out-turn of the work in the 
newly added charge. This is not only a nominal 
compliance but an evasion of the Board's order that 
a Mistry's need not supervise the work of a highly 
skilled worker grade I. Under the circumstances, I 
hold that, in all those cases where Mistries supervise 
the work of highly skilled grade I workman or 
workmen, they should be in the higher grade of 
Rs. 175-240 instead of Rs. 150-240.· 

3.36. The main demand of the Federation in re
gard to the Mistries is that, Mistries who are in inde
pendent charge of a section should be upgraded to 
the post of Chargeman C. Considerable evidence 
has been adduced before me from various 
workshops from which it appears that, though 
the percentage given by the Federation of indepen
dent Mistries is very much exaggerated, there are 
some Mistries who are in independent charge 
of their sections in each of the workshops 
in regard to which evidence has been adduced. There 
is also evidence to the effect that, in some work-_ 
shops, the sections which are supervised by Charge
men during day are supervised by independent Mis
tries in night shifts. This fact is admitted by the 
Deputy Director, the witness of the Board. Therefore, 
the allegation of the Board that there are no indepen
dent Mistritis in any workshop is not correct. An 
independent Mistry is one who is directly supervising 
the operation of a team of workers and whose super
vision in its turn is not supervised by a Chargeman 
of-any grade. Consequently, the result is that such 
a Mistry not only performs the duties of an ordinary 
Mistry but also performs the duties assigned to a 
Chargeman. Now, there is no doubt whatsoever 
that there is considerable difference between the 
duties of a· Mistry and those of a Chargeman. A 
Mistry is usually an assistant to a Chargeman and 
supervises a group of workers u1:1der the direction and 
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control of a Chargeman. He has no direct connection 
with the Fore man. On the other hand, the instances 
of the independent Mistries given by the witnesses 
show that such Mistries take their instructions directly 
from Foreman. The Board's allegation is that a Mistry 
is only in physical supervision over a team of workers 
whereas a Chargeman is a technical supervisor. This 
is contradicted by the Deputy Director who is fair 
enough to admit that Mistries are also technical 
supervisors and that, in fact, in some cases, they 
are able to demonstrate the manner in which a job 
is to be performed better than others, having done such 
jobs themselves_ as skilled workers. The evidence of 
Hussainey is that, in his workshop, some independent 
Mistries are in charge of sections which are technically 
important and some others who are in charge of sec
tions which are more important than the sections su- _ 
pervised by Chargeman C. Under the circumstances, 
I have come to the conclusion that the above demand 
of the Federation is justified. It is true that, generally 
speaking, an independent Mistry supervises over a 
less number of workers than ordinarily a Chargeman 
does and that, therefore, the area of his responsibility 
is not commensurate with that of an ordinary Charge
man but this is not always so .. The evidence of Hussai
ney is that, in his workshop some independent Mis
tries supervise 11 to 28 workmen. Govindrajan states 
that the maximum number of men supervised in his 
workshop by an independent Mistry is 15 of whom 

_10 are skilled workers. As already stated, the evidence 
of Hussainey is also that some of them are controlling 
sections which are not only technically important 
but which are technically more important than sec
tions controlled by some Chargemen. In my opinion, 
it is not proper or fair to pay such an independent · 
Mistry the wages of a Mistry when he is actually dis
charging the duties and functions of a Chargeman. 
Under the circumstances, in my opinion,- the posts 
where independent Mistries hold charges of sections 
should be upgraded to those of Chargemen C 
and appointments to those posts made accordingly. 
This would mean that there would be an increase in 
the number of posts of Chargeman C which will be 
equivalent to the posts at present held by independent 
Mistries. 

3.37. Another grievance of the Federation is that . 
some Chargemen who were designated as Charge
men D in some of the workshops were wrongly 
re-designated as Mistries. It appears that an agree
ment was reached between the Federation and the 
Board in 1957 under which it was agreed that no 
Chargeman should be in a grade lower than that 
of Rs. 150-225 (now Rs. 205-280). Chargemen D 
in the above workshops were in a lower grade. The 
Board counter this allegation by stating that no 
specific instances were quoted by the Federation to 
show that Chargemen D had been re-designated as 
Mistries. On this, in its rejoinder, the Federation 
mentioned that it had brought such instances to the 
notice of the Board in regard to the workshop at 
Dohad on Western Railway and Loco Sheds 
on Southern Railway but that no action was taken 
by the Board upto the date of the rejoinder. In · 
response to a query by me, the Board bas now replied 
that the cases which had been brought to the notice 
of the Board had been considered by a· seriior officer 



on their individual merits and that, on the facts of 
each case, the necessary number of posts in the various 
workshops including. those in Dohad Workshop 
were allotted the scale of Rs. 150-225 (now ~s. 205-280). 
Apart.from the fact that Mr. Kulkarni does not press 
the demand as regards Loco Sheds, in view of the 
absence of any evidence to the effect that any such 
cases had been wrongly decided, it is not ~ossible 
to accede to the above demand of the Federation. 

Equation of Chargeman D and Chargebands 

3.38. Another demand of the Federation is that, 
on certain railways, there are supervisors who are 
designated as Chargehands and that, though these 
supervisors discharge the duties of Chargemen, they 
have been wrongly designated as Mistries. It is 
contended that such Chargehands are in independent 
charge and shoulder the same responsibilities as 
those of Chargemen. In support of this allegation, 
the Federation mainly relies upon Organisation Order 
No. 48/61 dated 2-11-1961 issued by Deputy C.M.E., 
Eastern Railway, Jamalpur, in which he has enumera
ted the duties of Chargehands and Chargemen in 
the workshops under his control. From the enumera
tion of those duties, it appears that the difference 
between the duties of these two supervisors is only 
that which is mentioned by him in Item No. 2.9 
of his order. However, the Board contends that 
re-designation was done on the merits of each case 
on the railways concerned. The Federation has not 
adduced any evidence to show that the individual 
decision given in regard to each Chargehand was 
improper, wrong or unfair. Under the circumstances, 
in my opinion, this demand of the Federation deserves 
to be rejected. 

Quota of promotion of rankers to Chargemen ,C 

3.39. Another demand of the Federation is that 
the quota at present allotted to Mistries and skilled 
workers for promotion as Chargemen C and for 
recruitment as Apprentices-Mechanic should be 
increased. As already stated, the quota reserved for 
promotion is 20 per cent and the quota reserved for 
recruitment as Apprentices-Mechanic is 25 per cent 
of the balance of 80 per cent, that is, 20 per cent of 
the whole.. The infirmity in this demand is that 
not only the Federation ha& not adduced any 
evidence in support of the above demand but 
it has not even cared to indicate the desired increase 
in the percentage either for promotion or for recruit
ment aforesaid. Mr. Kulkarni generally supports 
the above demand on the ground that with the increase 
in literacy and inflow of educated workers in the ranks, 
the quota can easily be revised without detriment to 
the quality of supervision assigned to Chargemen. 
Apart from the fact that no evidence has been led 
nor any material~ placed in this respect, there is 
considerable force in the argument of Mr. Mahadevan 
that, since at least the ban on recruitment of unskilled 
workers, the. above argnment is not valid inasmuch 
as the standard of literacy and educational qualifica
tions of persons who were recruited before 1958 
either as unskilled workers or as Trade Apprentices 
were below what Mr. Kulkarni contends for. In 
fact, the evidence of Vazirani of Ajmer Workshop 
is that, because of qualification restri~:tions, hardly 
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two or three skilled workers in his workshop were 
recruited from the reserved quota of 20 per cent. 
In my opinion, the contention of the Board is right 
that nothing should be done which affects the standard 
of a person who would hold the charge of a Charge
man, tb,at a Chargeman plays a key role in the working 
of a workshop and that if he is not properly and tech
nically qualified and not sufficiently qualified to display 
qualities of leadership, the quality of supervision 
would suffer on the whole. It is necessary that right 
type of persons should be inducted at this stage, not 
only for the purpose of manning the ranks of Charge
men but also for the purpose of filling the higher 
posts of Foremen A and B. Another argument 
on which Mr. Kulkarni sustains this demand is that 
a number of Apprentices-Mechanic leave their jobs 
after the period of their bond is over and that this 
constitutes national waste. He says that, instead 
of wasting time and money on these Apprentices
Mechanic who are always in search of and find b~tter · 
jobs, it is better to promote people from ranks who 
have served the workshops for a number of years 
and are not likely to leave. I do not think the evidence 
justifies the premises on which the argument is based. 
It is true that there is some evidence that migration 
has taken place in some workshops, but there is 
nothing on the record to show that the problem is 
of such an acute nature that any importance can be 
attached to it. There is no evidence in the case to 
show that vacancies have arisen as a result of the above 
migration and· that the same cannot be filled 
up for want of Apprentices-Mechanic. Under the 
circumstances, in my opinion, the above demand of 
the Federation also does not deserve to be granted. 

Percentage distribution of grades for Chargemen 

3.40. The sole demand relating to Chargemen is 
that the pePCentage distribution of the posts of Charge
men in different grades should be increased. As 
already stated, there are Chargemen of three grades 
designated as A, B and C. The. present percentage 
distribution of these three grades IS as follows : 

Chargemen A - 28 per cent : 

Chargemen B - 35 per cent : 

Ch::ugemen C - 37 per cent : 

The demand of the Federation is that the percentage 
of these grades should be as follows : 

Chargemen A - 40 per ce,nt : 

Chargemen B - 40 per cent : 

Chargemen C - 20 per cent. 

This demand is opposed by the Board. _Th~ ev!dence 
discloses that the present percentage d1stnbut10n of 
the grades was arrived at by agreement between the 
Board and the Federation in or about 1958. It appears 
that this percentage distribution of the grades amo!lllst 
Chargemen is a peculiar feature of workshop a~mi~Is
tration and, although such percentage d!stnbuh?n 
is to be found in some other departments of rail
ways, such a distribution is not universal. The 



percentage distribution is rooted in history w_hich it 
is not necessary for me to detail as, in my opinion, 
it is not relevant for the purpose of disposing of the · 
present demand. However, it is common ground 
that percentage distribution which initially was intro
duced with a \view to adjusting the different grades 
which were existing in workshops for Chargemen, 
was revised from time to time. According to Mr. 
Mahadevan, one of the grounds on which such a 
revision was undertaken was incre\se in the work 
allotted or in the intensity of supervision. According 
to the Deputy Director, three factors were borne 
in mind in fixing percentages of grades : (l) skill, 
(2) responsibility, and (3) working conditions. How
ever, though this is so, it is not disputed that the actual 
percentage was not based on an exact evaluation of 
the worth of a charge, in each and every workshop. 
The percentage was fixed on an all-India basis. The 
understanding between the Federation and the Board 
was that that percentage was to apply to each work
shop. However, each workshop does not appear 
to have assigned the grades to sections in the shops 
on the worth of the charge~ but appears to have dis
tributed, the grades ·on an ad hoc basis, the sole guide 
being the previous practice and tradition in each 
workshop. It is in the light of the above circum-· 
stances that the present demand of the Federation 
has to be evaluated. 

. 3.41. Before I do so, I wish to refer· to one fact 
which has emerged from the evidence, and it is that, 
in some workshops, the percentage agreed to by 
the Board and the Federation is not being maintained. 
I do not propose to mention the workshops in which 
this is not done and the percentage which is exactly 

. assigned in these workshops to the various grades 
because Mr. Mahadevan very fairly concedes that this 
is not right and he promises that the Board will take 
immediate steps and see that the percentage distribu
tion of grades in those workshops is suitably revised 
so asto conform to the agreed percentage. 

3.42. Another factor which has emerged from the 
evidence is that, whereas in some workshops the 
staff in an organisation known as Production Control 
Organisation (hereinafter called PCO) is being con
sidered for the purpose of distributing the grade 
percentage, in some other workshops, it is not so done. 
Mr. Kulkarni argues that the staff of the PCO .should 
be excluded in determining the percentage distribu
tion on the agreed basis. The argument is two
fold. One is that the above organisation, as witness 

·, Philips states, was created in 1961 and therefore 
was not taken into account when the agreement was 
reached. The other argument is that the staff in 

·, the above organisation is an ex-cadre staff and, there
fore, deserves to be excluded. The firm eviq~nce 
on the subject is that though the above organisation 
has recently been streamlined or considerably enlarged 
in some workshops, the organisation is not entirely 
new as deposed to by Philips but that it has been in 
existence either in the same or similar shape since 
before the date of the above agreement. There is 
no evidence before me to show that when fixing the 
percentage distribution the staff of the aforesaid 
organisation was excluded or that such was the inten
tion. The mere fact that the staff of the organisation 
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is ex-cadre does not appear to me to be a just ground. 
As already mentioned by me, the Mechanical Code 
envisages the establishment of a cadre and the fixation 
of additional posts which posts are bound to be tem
porary. There is no evidence before me that, in 
distributing the percentage the latter staff of the 
workshop was or is to be excluded. On the contrary, 
the implication all along appears to be that the tem
porary staff was also to be considered for the purpose 
of calculating the percentage distribution. · Under 
the circumstances, though there is evidence to the effect 
that in some workshops the staff of the above organisa
tion is excluded, I cannot accede to the demand that 
this should be done in all workshops. 

3.43. Mr. Kulkarni justifies the demand for 
revision of percentage distribution mainly on four 
grounds. He says that it is necessary to revise the 
distribution (l) to remove the discrepancies in the 
matter of distribution of grades in different workshops, 
(2) to remove the same discrepancies in similar charges 
in some workshops, (3) to improve career prospects 
of Chargemen, and (4) to compensate them for in
crease in work and responsibility. 

3.44. The evidence establishes the following 
matters very clearly : No yard-sticks have been pres
cribed for determining the conditions which would 
justify the creation of a charge. Simila.rly, no yard
sticks have been prescribed for fixing the worth of 
a charge so that it could be determined which condi
tions would justify the creation of which particular 
grade of a charge. Neither the Board nor the work
shop administration has prescribed · or ·circulated 
lists of duties which are to be performed by Charge
men or different grades of Chargemen. The result 
of the above omission is that chaos prevails as regards 
grades of Chargemen not only in different work
shops but also in one and the same workshop. The 
evidence discloses that charges of the same worth 
in different workshops are held by different grades 
of Chargemen and that, in regard to some workshops, 
though charges are of equal value, they are manned 
by Chargemen of different grades. Mr. Kulkarni 
is right in contending that such a chaotic condition 
is bound to create dis-satisfaction and even bitterness 
amongst Chargemen. The above state of affairs 
-undoubtedly requires to be remedied, but the difficul
ty which arises in the way of the Federation is that the 
grant of its present demand will not imporve the above 
situation. Whilst the re-distribution demanded by 
the Federation undoubtedly will improve the career 
prospects of Chargemen, it will not be helpful in the 
removal of the above anomalies. Such anomalies, 
in my opinion, can be removed only by undertaking 
a rational and scientific evaluation of the job of a 
Chargeman and determining which set of circum
stances justifies the creation of charge A or B or C. 
Some witnesses of the Federation have admitted 
this. In fact, Mr. Kulkarni fairly states that he has 
no objection if such a task is undertaken in regard 
to each of the workshops and then the grades of the 
charges determined as a result of such a study. Wit- · 
ness Hussainey deposes that, in his opinion, the 
grades of Chargemen should be re-distributed on the 
basis of effective and purposeful supervision. He 
further deposes that, in order to do this, the work 
done in each shop will have to be evaluated; He 



says that in order to justify the creation of a charge 
of A grade more skill, ~ore experience a~d higher 
quality of work are reqwred than those which would 
be required to create charges of grade B or C. The 
Deputy Director has also mentioned factors which, 
according to him, should go ~o. ~valuate the wo!th 
of a charge : (1) skill, (2) responstbihty,and (3) workmg 
conditions. Under the circumstances, on general 
considerations, it appears to me that the problem of 
percentage re-distribution of charges can be resolveii 
rationally only if such a task is performed. The 
Deputy Director deposes that such a task was under
taken by the Board in or about 1962. According 
to him, the Board formulated certain proposals for 
:fixing the worth of charges and the same were circula
ted amongst workshop administrations for their 
opinion. That witness further deposes that the pro
posals were dropped. However, he does not know 
the reasons asto why this was so done. Mr. Maha
devan and Mr. Kulkarni are not .agreed asto the 
reasons why the aforesaid matter was not pursued 
further. Mr. Mahadevan says that the matter was 
not pursued because the result was adverse to the 
interests of Chargemen themselves. Whilst challenging 
the aforesaid reason, Mr. Kulkarni says that the 
Federation was prepared to undertake the risk in
volved in undertaking the task of determining the 
number of charges in each workshop and determining 
their grades. In my opinion, this is a fair and 
reasonable offer. I do not see any reason asto why 
the task of pursuing the matter in the above 
manner should be shirked. However, it is for the 
parties to come to a mutual agreement on the subject.· 
All that I can say i~ that the present demand of the 
Federation cannot be justified on the fu;st two grounds 
which are relied upon by Mr. Kulkarni. In my 
opinion, as appears from the evidence, both the sides 
took. a blind leap whilst determining the present 
percentage distribution and if I were to accede to the 
demand on the above two grounds, I would be taking 
a second blind leap and still the mal-adjustments 
complained of will not come to be removed. 

3.45. That leaves for ·consideration the third 
and the fourth grounds on which the demand is 
supported. In the Statement of Demands, the Federa
tion has put forward the above grounds to justify 
a revision of pay-scales of Chargtmen. However, 
Mr. Kulkarni concedes that the latter was not within 
the purview of my Terms of Reference. At the 
stage of arguments, therefore, I suggested that -the 
above grounds did not arise for my consideration. 
However, Mr. Mahadevan very fairly concedes that, 
traditionally, the increase of workload or responsi
bility has been considered by both the Board and 
the Federation as a good ground for re-distribution · 
of percentage of charges. Under the circumstances, 

' it is my duty to consider the above grounds on their 
own merits. 

.3.46. One of the points on'which Mr. Kulkarni 
relies is that, during the last several years, either 
some Chargemen left their jobs or were blocked 
at the maximum of the scale for some years. For 
example, Malhotra says that during the last ten years, 
about 17 Apprentices-Mechanic left the railways for 
better jobs. Similarly, Ghosh says that during the 

, same period, about 40 Chargemen left his workshop 
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for jobs in other concerns, That witness also says 
that 30 Chargemen out of 76 are stagnating at the 
maximum of the scale for nl.ore than three years. 
Witness Harchandan Singh says that 50 per cent 
of Chargemen A are stagnating at the maximum 
of the scale for the last three to five years and 
some of them are stagnating for the last 
seven years · or more. I am not convinced 
that the proble~ of. the migration of Chargemen 
has assumed a serious proportion, nor does the 
problem of stagnation appear to be of such a character 
as necessarily to be a factor to. be taken into consi-' 
deration for ·revising the percentage distribution of 
grades. Moreover, it is noteworthy that, as against 
the above evidence is to . be pitted the evidence of 
witnesses Philips, Govindrajan and Ghosh which 
shows that all these witnesses drawn from the category 
of Chargemen had extremely rapid promotions. It is 
true that some of these witnesses say that their promo
tions were more accidental than regular but the 
fact is that out of I 0 Chargemen witnesses examined 
in the case, as may as 6 had rapid promotions. 

3.47. Now the increase in work or responsibility 
is stated to have taken place during the last ten years 
on following grounds : (1) introduction of the Scheme, 
(2) introduction of new lines, (3) modernisation of 
rolling stock and ( 4) introduction of new modifica
tions. 

· 3.48. Amongst duties enumerated by witnesses 
as .being discharged by a Chargeman after the intro
duction of the Scheme are (I) to plan in advance the 
requirements of his charge, (2) to verify atten~ance 

·of workmen who have come on duty, (3) to wttness 
clock punching, (4) to distribute work amongst 
workmen with the assistance of his Mistry, · (5) to 
suggest alternative arrangements for the work 
of absentee workmen, (6) to fill in a number of docu
ments introduced as a result of the Scheme, (7) to 
procure raw materials and tools, (8) to see that the 
quality of work is maintained, (9) to submit personally 
the articles for inspection to the Inspection Cell of 
the PCO, (10) to co-ordinate work with tha\ in 
other sections, (I 1) to maintain contact, and co-· 
operate with the higher authorities, (12) to account 
for the occupation of the worker from minute-to
minute and to submit this accounting to the Accounts 
Department, (13) to see that the prescribed operations 
are not skipped over and short-cut methods are not . 
adopted which would affect the quality of work, 
and (14) to maintain the target out-turns irrespective 
of the working days in a month. Now,_ it can~ot 
be denied that all the above duties are not new duttes 
which a Chargeman is called upon to perform after 
the introduction of the Scheme. Even before the 
introduction of the Scheme, a Chargeman played · 
an Important role in the workshop administra~i?n. 
There is no doubt that he did pivotal supervtston 
work. Undoubtedly, he is primarily responsible 'for 
the work done in his section but that was so even 
before the introduction of the Scheme. However, wit
nesses have maintained that the intensity and responsi
bility of supervision have increased after such intro
duction. It is stated (1) that in order that the Scheme 
may be successful, a Chargeman is primarily res
ponsible for the reduction of ineffective time, (2) that 
there being greater stress on quality control, the 



Chargeman has to be more vigilant than before in 
supervising over the operations of workmen, {3) that 
since productivity has to be increased and produc
tivity targets achieved, the Chargemari has to put 
in a greater effort than before, and (4) that minute-to
minute accounting has to be done to enable the auth :>
rities to calculate the saved time. Now, as against the 
aforesaid contentions, the Board's contention is that 
the Production Control Organisation has been stream
lined so asto lighten the work of a Chargeman in a 
number of matters. "In support of the latter conten
tion, the Board mainly relies upon the evidence 
of the Deputy Director. That witness began his 
evidence by stating that the PCO was a new organisa
tion which was introduced after the introduction 
of the _Scheme. However, subsequently, the witness 
had to admit that such an organisation was in existence 
even earlier and that the duties which it is now per
forming are the duties. which have been prescribed 
for that organisation in the Mechanical Code. 
However, the witness states that though this was so, 
that organisation was not as effective and as strong as 
it has now been made and that though there were some 
workshops in which it was in existence in the form in 
which it is now, the level of efficiency of the work 
done by it was different in different workshops. 
Though the initial evidence of the witness became 
considerably diluted in cross-examination, there is 
no doubt whatsoever . that the above organisation 
is now. performing important duties which, at least 
in sJme workshops, it was not performing before. 
That organisation has three Divisions which are des
cribed as (1) Planning, (2) Progress and (3) Inspection. 
Before the introduction of the Scheme, in a number 
of workshops, the Planning Division ouly issued 
a work order authorising the work but did not detail 
processes which were to be followed in doing the job. 
That Division now details such processes and also 
lays down the requirements of tools and raw materials. 
The Progress Division formerly kept track of the 
final product only but now it is chasing it from stage 
to stage. That Division in some of the workshops 
did not procure raw materials and tools but now it 
is the duty of that Division to do so. Formerly, 
the Inspection Division only inspected the- final 
product in certain shops but now it is doing that · 
work from stage to stage and also inspects the final 
product. It is the duty of that Division to forewarn 
the Chargemen about the quality of the work done 
.under his charge. Now, whether the PCO was in 
existence in the form in which it is cow or whether 
it haS been streamlined after the introduction of the 
Scheme, in my opinion, does not make any difference 
.so far as the claim made by the Federation is concerned. 
If it was in existence in the form in which it is now 
in existence, then, there has been no additional duty 
imposed upon the Chargemen. On the other 
hand, if it was not so in existence; then, there is no 
doubt whatsoever that that organisation is now 
performing services which are bound to lighten the 
work of the Chargeman, both at the initial and the 
interim stages. One of the main arguments of Mr. 
Kulkarni is that, because of shortage of raw materials, 
spare. parts and tools, the work and responsibility 
of the Chargeman has increased considerably. It 
is true that the evidence of the Deputy Director that 
.shortage position in r-egard to raw materials is hardly 
S/1 RB/72-6. 

one or two per cent is an under-estimate The 
Report of the Railway Accidents Enquiry· Commi
ttee·l91!8 shows that shortage ~osition is acute. But, 
at the san:e time, having regard to the duties cast 
upon the PCO, it is clear that the primary duty of 
supplying raw materials and tools is that of the Plann
ing and Progress Divisions. I fail to see how a 
Chargeman can improve matters in the case of short
_age of raw materials in his section except to bring it 
to the notice of his Foreman or to that of the above 
Organisation. If there are no such materials and 
tools available in the Stores D~partment, then, nothing 
further can be done by the Chargeman nor can the 
Chargeman be held responsible for any diminution 
in work. The evidence discloses that, whereas for
merly the Chargeman was responsible for detailing 
processes which a particular operation had to undergo, 
those processes are now detailed in a Route Card 
which the Planning Division supplies to the work
man along with other documents such as works order, 
material requirement slip and inspection form. This 
Route Card gives the operational details and the 
time which is required for performing each operation. 
The evidence of the Deputy Director- is that such 
information was formerly contained in the Scroll 
Sheets but was not communicated to the Chargeman 
but that, under the Scheme, the same has got to be 
so communicated. But, contends Mr. Kulkarni, 
that the Chargeman has to exert himself more than 
what he did before in order to make the Scheme 
a success. However, there is vital difference between 
the conditions of supervision before and after the 
Scheme. The main factor in the Scheme is the moti
vation afforded to the worker to put his maximum 
effort so that he can earn as much bonus as he can. 
To the extent to which such motivation is introduced 
by the Scheme, there is no doubt that work and 
responsibility of Chargeman have been reduced. 
It is true that he has to exercise greater vigilance to 
see that no short-cut methods are adopted to earn 
greater bonus. But, in the performance of that task 
also Chargeman is helped by stage to stage inspec
tion. As regards his minute-to-minute accounting, 
the evidence shows that a job card is furnished to 
each workman in which he has got to punch the time 
at which an operation commences and the time at 
which it ends. Witness Malhotra has given detailed 
evidence as regards the difficult conditions under 
which a Chargeman has to work. The upshot of his 
evidence is that a Chargeman has to come to the 
workshop before time and has to continue to work 
after shift hour is over. According to his evidence, 
because of the· increase of work and responsibility, 
a Chargeman has on an average to work for one 
or one and a half hours per day more. I am unable 
to accept this evidence. In the first instance, except 
his solitary evidence, there is nothing else on the 
record to show that such conditions prevail in work
shops. A number of Chargemen have been examined 
before me. If Malhotra's evidence was true, I 
would have expected corroboration from them. In 
any case, if Malhotra's evidence is correct, then, 
I have no doubt whatsoever that he would have 
claimed over-time. There is no evidence that he 
did so. Under the ·circumstances, I am not prepared 
to rely upon the evidence of Malhotra on the above 
point. 



3.49. Taking an overall view of the whole picture 
and comparing the duties which a Chargeman 
performed before the introduction of the.Scheme and 
thereafter, though it may be stated that, in some 
respects responsibility has been lightened, it is also 
true that work and responsibility have somewhat 
increased. It is also probable that the tempo of work 
may have also increased as a result of the Scheme. 
The Deputy Director deposes that the policy of the 
Board now is that the ratio between the rolling 
stock on the line and that awaiting repair should 
be increased. But such increase in work and res
ponsibility of a Chargeman are inherent in the 
Scheme itself and it is exactly for that reason perhaps 
that a Chargeman is allowed bonus on the performance 
of his section. The evidence is that a Chargeman 
is paid bonus on the basis of that which is earned 
by his section. Under the circumstances, even on 
the basis that there has been some increase in the 
work and responsibility of Chargeman, the same is 
reflected in the bonus which is paid to him and, 
therefore, in my opinion, the increase in percentage 
distribution of the various grades of Chargemen 
cannot be justified on the above ground too. 

3.50. There is no doubt whatsoever that additional 
lines have been introduced as a result of which the 
work and responsibility of a Chargeman must have 
increased. The evidence shows that in some work
shops, new types of work have been introduced which 
I have mentioned whilst dealing with the question 
of vacancies. But all these new lines were introduced 
:with a view to working out the Scheme. It is true 
that, as a result of the introduction of integral coaches, 
Bharat Earthmover Coaches and box type wagons, the 
repair work has become more sophisticated than 
what it was before. Witness Govindrajan has 
detailed the difference in the repair work of a conven
tional coach and that of an integral coach. The 
latter has undoubtedly created problems due to 
erosion. It is also true that the POH work also has 
considerably increased as a result of the increase 
in rolling stock. Further, periodicity of repair work 
in regard to integral coaches is more than that of 
conventional coaches. There is also evidence to show 
that several new modifications have been introduced. 
As regards the W.P.locos alone, the number of modi
fications works out at 241. As regards carriages, 
the number is 147. However, in my opinion, though 
the overall work has increased, it does not necessarily 
mean that the workload on Chargemen has corres
pondingly increased too. There is no evidence 
before me to show that the number of workmen· 
or Chargemen have not also been mcreased to cope 
with the increased work. In fact, two of the witnesses 
admit that, as a result of the increase in the above 
kinds of work, the number of workmen have been 
increased too. It is true that there is some evidence 
to show that the number of persons supervised by 
Chargemen is more than what they can cope with 
but this is only opinion evidence. The witnesses 
themselves admit that the number of workmen to 
·be supervised is not the sole criterion for determining 
the worth of a charge or its grade. Under the circum
stances, on an overall view of the whole question, 
I have come to the conclusion that, whilst there is 
likelihood of some increase in the work and resppnsibi-
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lity of Chargemen; the increase is not of such an order 
that necessarily a stage has come for redistributing 
the agreed percentage of grades of Chargemen. Mr. 
Kulkarni states that because of the sophistication of 
machinery and instruments a Chargeman's responsi
bility has increased too. However, in my opinion 
the contention of Mr. Mahadevan is right that lik~ 
all other supervisors a Chargeman, in order to e~able 
him to discharge his duties, must be prepared to 
keep pa~ with technological developments and 
that, by 1ts7lf,. cannot be. regarded as a good ground 
for the re-distnbutwn clrumed. Mr. Kulkarni further 
contends that the higher supervisory staff has been 
increased in several workshops and there is no reason 
why percentage distribution of Chargemen should 
not be increased too. Mr. Mahadevan contends 
that the superior supervisory staff had to be increased 
in order ~h~t workshop. administration may play its 
~ue role m Implementation of the Scheme, especially 
m the matter of supply of spare parts, raw materials 
tools, etc., and for eliminating ineffective or unpr~ 
ductive time, so that maximum bonus may be earned 
and greater productivity achieved. · I do not see how 
the circumstance of the increase in the strength of 
the superior supervisory staff can sustain the claim 
for percentage re-distribution of Chargemen's grades. 

Percentage distribution of grades for Foreman 

3.51. As regards Foremen, two questions are 
raised. The first is the question of percentage dis
tribution of the charges held by Foremen A and B. 
It appears that, formerly, there were three grades 
of Foremen in existence, A, B and C and that, after 
the introduction of the Scheme, the last grade C 
was abolished and all Foremen C were promoted to 
the grade of Foreman B. The Federation's demand 
is that percentage distribution of the above two grades 
A and B should be in the ratio of 40 : 60. Now the 
distinction between percentage distribution amongst 
the various grades of Chargemen and those of Foremen 
lies in this that, whereas the former percentage distri
bution is the result of an agreement in which distribu
tion amongst the various grades was done on an ad hoc 
basis, the grades of Foremen A and B are fixed on 
merits on the basis of the worth of the charges of 
Foremen in each workshop. Therefore, the support 
which is sought to be derived by justifying the above 
demand on the same grounds as those on which 
re-distribution of grades of Chargemen is demanded 
is wanting. Apart from this consideration, in my 
opinion, the number of posts at present assigned 
amongst Foremen A and B almost approximate to 
the demand which is made by the Federation. The 
total number of posts of Foremen in all the work· 
shops is approximately 1002 which is distributed 
amongst Foremen A and B as follows : 

Foremen A - 396. 

Foremen B - 606. 

The percentage distribution works out at 39 : 61 for 
Foremen A and B respectively. The reply of the 
Board shows that in some of the workshops the per
a:ntage is higher than 40 per cent for Foremen A and 
slightly· less for Foremen B in. others. Theref<~re, 



if the claimed ratio were to be adopted _the demand 
is likely to do some harm to the cans~ of Foremen 
in some of the workshops. On the whole I have 
come to the conclusion that the demand for a~ording 
the claimed percentage to the grades of Foremen A 
and B also deserves to be rejected. 

Grant of special pay to Foremen 

3.52. The second demand of the Federation as 
regards Foremen is that Foremen A should be granted 
a special pay of Rs. 150/- per month and that 
Foremen B should be granted a special pay ofRs. 100/
per month. This demand is mainly based on the 
submission that the work and responsibility of 
Foremen A and Foremen B do not materially differ 
from the work and responsibility of their counter
parts designated in the .produ_ction units as Shop 
Superintendents and Assistant Shop Superintendents 
who are being granted such a special pay. The evi
dence discloses that the post of a Shop Superinten
dent in a production unit corresponds to the post 
of a Foreman A in a workshop and that of an Assis
tant Shop Superintendent in a production unit corres
ponds to that of Foreman B in a workshop. The 
Board.'s reply is that no special pay is granted to an 
Assistant Shop Superintendent. But the evidence 
discloses that, before the Second Pay Commission's 
Report, an Assistant Shop Superintendent was in the 
scale of Rs. 300-400 and, after the recommendation 
contained in the Report of the Second Pay Commis
sion, the same . has been equated to Rs. 370-475 
and, subsequently, raised to Rs. 450-575. The Board 
admits that a Shop Superintendent in a production 
unit is being granted a special pay of Rs. 150/- per 
month. However, it contends that the genesis of 
this special pay is to be found in the recommenda
tion of the Second Pay Commission. Reference is 
to paragraph 54 of the Commission's Report at ·page 
181. In that paragraph, the Commission recommends 
that the maximum of the scale of the highest grade 
of Foreman in a production workshop should be 
raised from Rs. 575/- to Rs. 650/- with a proviso 
that there should be an Efficiency Bar at Rs. 575/
which only those with high merit should be permitted 
to cross. However, the Commission adds a rider to 
the aforesaid recommendation in which it states 
that the above recommendation "will not apply to. 
foremen in production workshops who are given 
!ldditional remuneration in any other form such as 
special pay, etc." The Board's contention is that, 
at the time of the aforesaid recommendation, the. 
Shop . Sup~rintendents in Chittaranjan Locomotive 
Works were being granted a special pay of Rs. 150/
per month and that, in view of the above rider, the 
railway ,administration continued to grant the above 
special pay .. It is not disputed. by the Board that the 
above ~pecial pay is now being granted not only in 
the Chittaranjan Locomotive Works but also in other 
prod!l~tioli .units .. which came into existence either 
before-or after the above recommendation was made. 
for ·example, ·suoh ·special pay is being granted tc 
.&lt!)P:~!I~~intendents in ICF and DLW. · 

· ~ .. · 3'.53:-N'ow, one of the arguments on which- Mr. 
KU!karri,i..supports the above demand is that the Board 
has ·not correctly interpreted the recommendation of 
.~--....w~---~-~- •·- • • •• •• ,• • 
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the Pay Commission. His contention is that, the 
higher maximum of the scale recommended by the 
Commission was not only for Foremen in production 
units but it was also meant for Foremen in workshops. 
I am unable to agree with this contention of Mr. · 
Kulkarni. In my opinion, the paragraph, read as 
a whole, does not leave any doubt that the Commis
sion's recommendation is in respect of only produc
tion units as distinguished from repair workshops. 
The rider is intended to be applied only to those 
production units in which a Foreman is in receipt 
of a higher additional remuneration in any form. 

3.54. However, though this is so, I cannot agree 
with the contention of the Board that the above 
conclusion clinches the issue. The que~tion of the 
grant of a special pay to Foremen A and B has been 
referred to me for decision. It has been so referred 
after full consciousness of the above recommendation 
of the Pay Commission. Therefore, in my opinion, 
I am entitled to consider on its own merits the 
demand of the Federation that the special pay as 
claimed should be granted to Foremen concerned. 

3.55. Now, as already stated, the main ground 
on which the Federation sustains the above demand 
is that the work of Foremen A and B does not material
ly differ from the work of their counter-parts, viz. 
the Shop Superintendents and Assistant Shop Superin
tendents in production units. In my opinion, there 
is overwhelming evidence in the case to support this 
contention of the Federation. The evidence discloses 
that both a production unit and a workshop have 
three Divisions and that two of these Divisions are 
common, and whereas the third Division in a produc
tion unit consists of an Assembly Division only, 
that in a workshop consists of both Repair and 
Assembly Divisions. The evidence also discloses 
that there are a number of shops which are common 
also in both the above works. It is true that, whereas 
the only work which is done in a production unit 
is that of manufacturing rolling stock, the primary 
work of a workshop is repairing such stock; but, the 
evidence does not leave any doubt that workshops 
also do manufacturing work. Before the Furnishing 
Unit of the ICF was established, the Perambur Repair 
Workshop and some other railway workshops used 
to furnish the ICF Shells. So also, the furnishing 
of the meter gauge coaches was assigned to the Ajmer 
Carriage Workshop. The Golden Rock Workshop 
manufactures box type and open type wagons. The 
Ajmer Workshop manufactured locos for a period 
of more than forty years and, during that period, it 
manufactured in all about 444 locos, the quality 
of which was described as being of a high order. Both 
the Matunga Carriage Workshop and the Ajmer 
Carriage Workshop do carriage building work. 
It is true that they do not manufacture underframes 
but such underframes are either purchased from private 
trades or imported from foreign countries. The 
mere fact that the latter work cannot be undertaken 
by the aforesaid two workshops does not detract 
from its image as manufacturing units. Even so 
far as the Chittaranjan Locomotive Works and the 
Varanasi Diesel Locomotive Works are concerned, 
they did only assembly work for a certain number 
of years. Even now the ICF purchas~s items from 



private trade and the Chittaranjan Loco Works im
ports some foreign components. None of these 
production units manufactures rubber parts all of 
which have to be purchased from private trades 
or imported from outside. The Mahalaxmi Wagon 
Workshop built wagons. The Ghaziabad Workshop 
manufactures equipment for the Signal & Telecommu
nication Department. In fact the evidence is that 
the major portion of its work is manufacturing. It 
also manufacture's mechanical and electrical equip
ments. The Electrical Department of the Ajmer 
Workshop manufactures dynamos, switch-gears, other 
electrical equipments and point machines. The 
Liluah Workshop manufactured during the last ten 
years a number of items, some of which were formerly 
imported or procured from private trades. All the 
workshops manufacture component parts which 
have to be replace<! in the rolling stock to be repaired. 
This is the ·normal work of any workshop. Not 
only this, but, workshops manufacture spare parts 
to be supplied to open lines. Whereas the production 
units manufacture components of only those types 
of rolling stock which are in current use, a workshop, 
being required to repair several types of rolling stock, 
has to manufacture components of all kinds of rolling 
stock. In fact, the Loco Workshop at Charbaug 
manufactures 200 diesel components and they also 
undertake manufacture of components required by 
foreign countries. That workshop also manufactures 
components designed by R.D.S.O. for trial and modi
fications. According to Hussainey and Misra, their 
workshops manufacture about 800 items every year. 
Even the items which have to be purchased from 
private trades have sometimes to be further machined 
to suit factory requirements. It is true that there 
are some differences between a manufacturing unit 
and a workshop. The plant, machinery and pro
cessing in a production unit are more sophisticated 
than those in a workshop but, at the same time, there 
is no doubt whatsoever that, whereas the processes in 
a production unit are more or less stereotyped, 
those in a workshop are of a varied nature. The 
range of technical knowledge which a Foreman in 
a workshop requires to possess is somewhat greater 
than that which a Foreman in a production unit is 
required to possess. It is true that there are some 
types of work which a production unit alone can 
do and a workshop cannot do, such as manufacture 
of ICF coach shells, bogies and springs, and the bogie 
portions of coaches, but a workshop can manufac
ture turnunders, side panels ofiCF coaches and some 
of the ytor~shops can do even their trough-floors. 
The mam d1fference between a production unit and a 
workshop is that a production unit manufacture-s 
its parts on a mass scale whereas a workshop manufac
tures parts on a limited scale. It is true that a work
shop ca~not be converted into a production unit 
at once smce manufacture of components on a limited 
scale would be uneconomical. Under the circum
stances, in my opinion, although there are some 
differences between a manufacturing unit and a 
workshop, so far as the work of a Foreman is con
cerned, there does not appear to b~ much· difference 
On the contrary, it appears that a Foreman in ~ 
production unit works under easier conditions than 
a Foreman in a workshop. The latter having to do 
varied kinds of work has also to show greater re-
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sourcefulness and better judgment than ordinarily 
a Foreman in a production unit has to do. The 
evidence shows that the Trade Tests for a Foreman 
in a workshop and those for a Shop Superintendent 
in a production unit are the same. Their qualifica
tions for recruitment are also the same. The pay
scales of the persons supervised by both kinds of 
supervisors are the same upto the level of Chargeman 
A. Both of them constitute the apex of the sub
supervisory staff. The only plea which is put forward 
for making a distinction between the two sets of 
supervisors is that, in a production unit if the manufac
ture of a component is held up or delayed, then, the. 
out-tum of the whole unit will suffer, whereas, in a 
workshop, under such circumstances the work will 
not be stopped but the work of other type can be 
undertaken since all kinds of work can be done by 
such workshops. I fail to see how that circumstance 
can be a true differential. Holding-up or delaying 
of work in a production unit will certainly be a ser_ious 
matter but that is more than compensated by the 
fact that the work in a production unit is not begun 
unless raw materials and tools are certified. Another 
differencial is argued to be financial stakes involved 
in the two kinds of works. It is stated that whereas 
the highest financial stake of a workshop is four 
crore, that in a production unit is twenty crore. The 
number of employees is also made as one of the 
grounds of distinction; the highest in a workshop 
is 9900 and that in a production unit is 13000. 
Though the above facts are certainly some of the 
factors which may be borne in mind, on an overall 
view, in my opinion, those factors may be good 
grounds for paying higher scales to the upper super
visory staff. They do not appear to be good grounds 
for making a distinction at the level of Foremen. 
The Deputy Director admits that the workshops 
are in different stages of development and that some 
of the workshops are technologically as far advanced 
as some of the production units as regards certain 
processes. The evidence also discloses that some of 
the persons who occupy the position of Shop Superin· 
tendents in production units were initially drafted 
to those units without any additional training. It 
cannot also be disputed that Foremen in workshops 

· can fill up posts of Shop Superintendent except that 
they would be r~quired to be given some initial train
ing which may qualify them for work in a production 
unit. Mr. Mahadevan submits 'that, having regard 
to the stakes involved and the mass scale produ~ion 
work undertaken by the production units, production 
units cannot be compared with workshops. Generally 
speaking, this may be true but what I am concem~d 
with in the present case is the work and responsibility 
of Foremen involved in the two kinds of factories. 
In my opinion, having regard to all the above factors 
and especially having regard to the fact that the 
supervisors upto the level _of Chargemen A in both 
the kinds of. works are trrated for the purpose of 
emoluments on .the same level, there is no reas'?n 
why these Foremen should be treated differently m 
the same matter. There are some more. facts which 
have been brought on record which are of some rele
vance in this regard. The Scheme has been introduced 
in about 90 per cent of the shops in a workshop. 
There is no doubt whatsoever that a Foreman plays 
an important part in the implementation of the Scheme. 



In any cas~ tho part which he plays cannot ·be said 
to . bo less unportant than that which is played by a 
Cl!ai'p~.n. S~ll tho. fact is that a Foreman does 
not ~ctpate ~ the mcreased earnings arising from 
the unplcme~tation of the Scheme. This has led 
to a v~ry cunous result. There is considerable evi
de'!ce tn the case to show that when a Chargeman 
A ·JS promoted to the post of Foreman B, his total 
emoluments go down by about Rs. 80/- to Rs. 100/
per month. This is due to the fact that the pay
scales are such that a Chargeman A's total emolu
ments are more than those of a Foreman B in view 
of the fact that the former earns a bonus and the 
latter does not. There is also some evidence to show 
that, in some shops, Foreman A and B are blocked 
for three or five years. According to Harchandan 
Singh, 60 per cent of Foremen A and 60 to 65 per 
cent of Foremen B-in his workshop are stagnating 
for three to five years. . Under all theie circumstances, 
1 have come to the conclusion · that the demand of 
the Federati~n .in ~gard to grant of special pay to 
Foremen A Js Justified. However, as regards Fore
men B, there is one more fact which has to be borne 
in mind. As already stated, the Assistant Shop 
Superintendent does not get a special pay of Rs. 100/
per month but he is in a higher scale of pay. Mr. 
Kulkarni admits that, if the demand for grant of 
a special pay is allowed for Foremen B, then~ at 
least for the first five years, a Foreman B will be 
earning more than what l!n Assistant Shop Superin
tendent will do. In my opinion, it will not bo proper 
to permit this to be done. Under the circliDJStances, 
I decide that, as regards Foremen B, instead of being 
granted a special pay of Rs. 100/- per month, lie should 
be in the higher grade of Rs. 450:-575. In arriving 
at this decision, I have fully considered the fact that, 
in recent times, Foremen C have been promoted to 
the grade of Foremen B and that, therefore, 
those who formerly held the position of Foremen 
C are likely to get a double advantage within a short 
period. But, having regard to the fact that fonner 
Foremen C now promoted. as Foremen. B stand on 
·the same footing as other ForemenB, in my opinion, 
it is but proper to treat both Foremen B and the 
fonner Foremen C on the same footing. 

. . 

Application oC decisions to workshops other than 
Meclumieal · . • · • · . '~ 

3.56. The next demand of the Feduation is that 
benefits accruing to· the staff as .a result of this Refe
.rence should be made available also to Chargemen 
and Foremen in Electrical Workshops, Power Houses, 
Train Lighting and S & T Shops. · I notice that the 
demand is formulated in the Stateuient of Demands 
in this manner but the point which has been fonnula
·ted by Mr.·· Kulkarni is ·more limited. · However, 
I propose to consider this demand in the context in 
which it is made in the Statement of Demands. Mr. 
· Mahadevan. is good enough to· mention that since 
. an Electrical Workshop and Train Lighting are govern
ed by the Mechanical Code and that, in fiwt, the work 
of a Mechanical Workshop cannot be complete unless 
electrical work is done, · whatever award is given 
in regard to Mechanical. Workshops may also. be 
applied to Electrical Worli:sliops: One witness has 
been examined ·on behalf of the Federation in this 
reprd. He is witness Nanas Ram · Singh. His 
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evidence shows that the basis for recruitment of both 
Mec~anical and Electrical Departments of the Ajmer 
~age & ~a$on Workshop is the 5ame as also the 
penod of trairung and that; though the percentage 
of gradation in the case of Chargemen was the 
same for both the above departments prior to 1958 

E
the

1 
re .has been no upgrading what;oever amongst 

ectrical Chargemen since 1958. He says that the 
present percentage distribution is as follws : 

Chargemen A- 14. 8. 

Chargemen B -18.8. 

Chargemen C- 66.4. 

The above "percentages in regard to Chargemen ~ 
!IJld B are far below those agreed to by the Boanf 
m rep.r<~ to Mechanical . W !lrkshops. Therefore, 
I dectde that percentage distnbution of the above 
grades in all the Electrical Workshops should be 
revised so asto bring it into conformity with those 
agreed to by the. ~oard and the Federation. I also 
hold ~ aU dectstons which I have given in regard 
to Mtstries and Foremen also should bo applied to 
such Workshops. · · · 

3.57. As regards Power Houses, there is not a 
little of evidence in the present case to support the 
demand made on their account. Mr. Kulkarni is 
unable to satisfy me that Power Houses are governed 
by~ the provisions of the Mechanical Code. Undrr 
the ctrcumstancrs, I hold that my decisions cannot 
be applied to Power Houses .. 

3.58. As regards Signal and Telecommunication 
Workshops, Mr. Mahadevan is also fair enough to 
concede that upto the Chargemen level it may be the 
same but he contends that the award as regards the 
higher echelons, that is, as regards Foremen, should 
not be applied. This contention is mainly based 
on the ground that Workshops of the above kind are 
still very small and that it will not be proper to extend 
to the Foremen· the benefits which accrue to larger 
shops like Mechanical. Workshops. It may be that 
a Signal & Telecommunication Workshop may be 
smaller in size. than a Mechanical Worksh~. I 
have not got evtdence of the out-turn of all Stgnal 
& TelecommuniC!'-tion "\J?orkshops. I have got the 
out-turn of Ghaziabad Signal & Telecommunication 
Workshop which comes to about Rs. 24lac per year. 
Although that Workshop is small in size, it manufac
. tures. very important items and major portion 
·or. its work is manuf~turing. It appears from the 
eVIdence of.Kuldev RaJ that he was recruited as an 
Apprentice-Mechanic and that he received his train
ing in all trades operated on mechanical and electrical 
sides of his workshop. That Workshop manufac
tures items required for the Workshop itself. The 
Workshop does not keep spare parts but manufac
tures .component parts whenever required. It also 
undertakes manufactUring work for S1gnal Inspectors 
and other iildentors working on railways, such as 

. Block Inspectors, Telecommunication Inspectors 
.. Pnmanent Way Inspectors, Station Masters, Sectio~ 
:Controllers, etc. Under the circumstanceS, I decide 
,"that my award in regard to Chargrmen and Foremen 
should also be applied ·to these Workshops.·· 



3.59. Tt appears from the evidence of the abo~e 
witness that his other grievances are (I) that semi
skilled workers exist in some trades which have been 
classified as skilled and (2) that the ratio of 3 : I : I 
for the artisan staff has not been applied to his work
shop. Having regard to the concession of Mr. 
Mahadevan, the above grievances of this witness 
may be looked into by the Board. 

Promotional prospects to Class II cadre 

3.60. The Federation has urged in its Statement 
of Demands that the avenues of promotion for the 
post of Asstt. Mechanical Engineer should be 
further widened. The Board comments that this 
demand appears to be based on a misapprehension, 
inasmuch as appointments to Class II posts in railways 
are entirely made by promotion from Class III and 
that Class III servants are eligible for selection to 
Class II service in their respective departments and 
also for Personnel Officers' cadre along with super
visors of other departments. The Federation has 
not offered any comments on this in its Rejoinder 
nor has it adduced any evidence in support of the 
above claim. In fact, Mr. Kulkarni does not address 
any argument on this demand. Therefore, I do not 
propose to make any order on this demand. 

Summary of Decisions 

3.61. For the sake of convenience, I summarise 
below the decisions which I have arrived at in regard 
to this Term of Reference :-

(I) Workshop administrations should prepare 
incentive cadres in the light of the principles 
enunciated by the Deputy Director and in 
the light of the provisions contained in para
graph 202 of the Mechanical Code. The 
incentive cadres must be fixed with due regard 
to the minimum requirements of each work
shop and provision must be made for tempo
rary additional posts which may be filled 
up at the discretion of the Works Manager. 
Attempts must ?e _made, as far as possible, 
to fill up vacanctes m the permanent incentive 
cadre, unless, in the opinion of the Works 
Manager, the filling up of such vacancies 
is not immediately justified, but, in such a 
cc;mtingency, . the Works MaJ_Iager must be 
drrected to g~ve up the excess1ve posts if the 
same ~re n~t requi!ed to be filled up within 
a c.ertam penod of time, say, about six months. 
If any change i~ to be made in the permanent 
cadre stren~h, 1t must be made on the princi
ples enunciated by the Deputy Director as 
regards the non-filling up of vacancies which 
I have mentioned in this Report. In making 
such variations, emphasis should be more 
on local conditions prevailing in a Workshop 
rather ~han its effect u~on ~roductivity targets. 
In ~ng ~p vacancies 10 future, railway 
ad1TI1rustrat10ns should not make a fetish 
~f t~e man-powe~ ~atio. They must bear 
1~ ITIInd that the ra~10 1.s an all-India generalisa
tion, not necessarily mtended to be applied 
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to each and eve· y wor:. sho irrespective 
of local conditions. In wo:king the ratio, 
the administrations must tave r~gard to the 
local conditions prevailing and the promo
tional prospects of workmen. On the whol~. 
it is not proper to arrest or retard a promotion 
due to a worker solely on the ground that 
the all-India man-power ratio will be affected. 
Having regard to the fact that the man
power ratio has been considerably reduced 
on an all-India basis, the administrations 
can, with justification, permit suitable varia
tions in regard to individual workshops. 
(vide paras 3.19 and 3.23). 

(2) In determining the cadre strength of various 
categories of staff in a particular railway 
workshop, if the railway administration comes 
to the conclusion that the average team of 
three workers in a shop requires more than 
or less than one semi-skilled or unskilled 
worker, it should not be fettered in fixing a 

· proper ratio in respect of these categories 
by reason of the fact that it will not conform 
to the all-India ratio of 3 : I : I. (vide para 
3.24). 

(3} The principles which justify oflloading or 
private purchase of items should be reiterated 
by the Board and the workshop administra
tions should be impressed that offioading 
or private purchase should not take place 
in violation of those principles. (vide para 
3.25). 

(4} The workshop administrations must be 
impressed about the desirability of holding 
trade tests at regular intervals so that vacancies 
may not remain unfilled on the ground that 
qualified workmen are not available for 
promotion (vide para 3 .27). 

(5) Directions should be reiterated to the work
shop administrations that BTMs should be 
regarded as trainee workers, that they should 
be promoted if found fit as skilled workers 
after their period of training is over, that 
they should not form part of incentive cadres 
or leave reserve cadres and that they should 
not be used as skilled workers without paying 
them as such (vide para 3. 29). 

(6) If an unskilled or semi-skilled worker/BTM 
has stagnated in the scale for more than 
twelve years even though he has otherwise 
qualified himself for promotion, then, he 
should be granted one increment at interval 
of every three years thereafter ( ••ide para 
3.30). 

(7) The order in regard to the pooling of the 
unskilled workers should be amended so asto 
remove the provisa that the ratio of 3 : I : I 
should be maintained. (vide para 3.31). 

(8} Recruitment of Trade Apprentices does riot 
require to be banned permanently. (vide 
para 3. 32). ' 



(9) In those cases where Mistries supervise the 
work of highly skilled grade I workman or 
workmen, they should be in the higher grade 
of Rs. 175-240 instead of Rs. 150-240. (vide 
para 3.35). 

(10) 

(11) 

Posts of Mistries holding independent charge 
of a section should be upgraded to those of 
Chargemen C. (vide para 3.36). 

The demand of the Federation in regard to 
re-classification of Chargemen D Grade 

· & Chargehands designated as Mistries is 
rejeeted. (vide para 3 .38). 

. . 
(12) 

(13) 

(14) 

(15) 

(16) 

The demand of the Federation that the quota 
at present allotted to skilled workers for 
promotion as Chargemen C and for recruit
ment as Apprentices-Mechanic should be 
increased is rejected. (vide para 3.39). 

In some workshops, percentage distribution 
of grades of Chargemen, as agreed to by the 
Board and the Federation, is not being main
tained. Immediate steps should be taken 
to implement the percentage distribution in 
those workshops so asto conform to the 
agreed percentage (vide para 3 .41 ). 

The demand of the Federation that the stall 
of the PCO should be excluded in determining 
the percentage distribution of Chargemen 
on the agreed basis in all workshops is rejec
ted. (vide para 3 .42). 

The demand of the Federation for an increase 
in percentage distribution of the various 
grades of Chargemen is rejected. (vide paras 
3 .49 and 3 . 50). 

The demand of the Federation that the per
centage distribution of the two grades of 
Foremen A and B should be in the ratio of 
40 : 60 is rejected. (vide para 3.51). 
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(17) 

(18) 

(19) 

(20) 

(21) 

(22) 

(23) 

The demand of the Federation in regard to 
grant of a special pay of Rs. 150/- per month 
to Foremen A is granted. (vide para 3. 55). 

As regards the demand of the Federation to 
grant a special pay of Rs. 100/- per month 
to Foremen B, it is decided that, instead of 
such special pay, Foremen B should be given 
the higher grade of Rs. 450-575. (vide para 
3.55). 

Percentage distribution of the grades of 
Chargemen A, B and C in the Electrical and 
S & T Workshops should be in conformity 
with that agreed to by the Board and the 
Federation in the case of Mechanical Work· 
shops. (l'ideparas3.56 & 3.58). 

Decisions given in this RepJrt in regard to 
the upgradation of the posts of Mistries 
exercising supervision over highly skilled 
grade I workmen to Rs. 170-250 scale and 
of Mistries in independent charge of sections 
to those of Chargemen C grade should also 
be applied to Electrical Workshops and 
Signal & Telecommunication Workshops. 
(vide paras 3.56 & 3.58). 

Decisions given in regard to grant of special 
pay of Rs. ISO/- per month to Foremen A 
and upgradation of Foremen B to Rs. 450-575 
scale in Mechanical Workshops should also 
be made applicable to Foremen working in 
Electrical . and Signal & Telecommunication 
Workshops. (vide paras 3.56 and 3. 58). 

Workmen and sub-supervisors in Power 
Houses are not entitled to the benefits of 
decisions made herein. (vide para 3. 57). 

The demand of the Federation that the avenues 
of promotion for posts of As~tt. Me~han!cal 
Engineer should be further wtdened ts reJec
ted. (vide para 3. 60). 



CHAPTER IV. 

TEIWI OF REFERENCE NO. 3-PAYMENT OF WAGES TO CASUAL LABOUR 

Preliminary 

4.1. The Third Term of Reference is as follows. : 
"Casual labour on the Railway should be pa1d 
wages at the rate of !/30th of the minim~m of 
the time-scale plus Dearness Allowance applicable 
to the corresponding categories of staff in regular 
employment in the Railways." 

4.2. From the above Term, it is clear that the 
sole demand of the Federation is in regard to the 
rate at which casual labour is to be paid. The demand 
is that all casual labour should be paid at a uniform . 
rate related to the rate at which regular labour on 
railways is being paid. 

4.3. In order to understand the above demand and 
to appreciate the reasons on which it is based,_ it 
is necessary to state, at first, the rate or rates at which 
casual labour is being paid at present. In order to 
do this, it is necessary to appreciate the definition of 
"casual labour" and to understand the various cate
gories into which casual labour is divided for deter
mining the rates at which it is to be remunerated. 

4.4. In Chapter XXV headed "Casual Labour" 
of the India Railway Establishment Manual {herein
after called the Manual), "Casual labour" is defined 
in clause (a) of paragraph 2501 as "labour whose 
employment is seasonal, intermittent, sporadic or 
extends over short periods." Clause (b) of the same 
paragraph says that casual labour on railways should 
be employed only in the types of cases mentioned in 
the three sub-clauses thereof. Sub-clause (i) mentions 
staff paid from contingencies except those retained 
for more than six months continuously. Sub-clause 
(ii) mentions labour on projects, irrespective of dura
tion. Sub-clause (iii) mentions seasonal labour which 
is sanctioned for specific works ofless than six months' 
duration. Sub-clause {il') contains a negative provision 
and forbids casuallabourt'rs from being employed as 
trolleymen on open lines. In regard to the staff men
tionl"d in sub-clause (i), it is provided that "such of 
those persons who continue to do the same work for 
which they were engaged or other work of the same 
typl" for more than six months without a break will 
be treated as temporary after the expiry of six months 
of continuous employment." In regard to the staff 
mentioned in sub-clause (iii), the same provision is 
to be found though that provision is worded in a dif
ferent manner. The sub-clause says that if seasonal 
labour "is shifted from one work to another of the 
same type, e.g. relaying and the total continuous 
period of such work at any one time is more than 
six months' duration, they should be treated as tem
porary after the expiry of six months of continuous 
employment. For the purpose of determining the 
eligibility of labour to be treated as temporary, the 
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criterion should be the period of continuous work put 
in by each individual labour on the same type of work 
and not the period put in collectively by any parti
cular gang or group of labourers." Five Notes are 
appended after sub-clause (iii ). Note 1 explains 
what a project is. It says that a project should be taken 
as construction of new lines. major bridges, restora
tion of d.ismantlt'd lines and other major important 
open line works like doubling, widening of tunnels, 
etc., which are completed during a definite time limit. 
It further says that "The General Manager/Heads 
of Departments concerned, in consultation with 
F.A. & C.A.O. will decide whether a particular open 
line work should be treated as a project or not." 
The Note further goes on to state that the test to be 
applied for deciding whether such open line work 
should be treated as a 'project' or not "will be whether 
the. work is required for the day-to-day running of 
the railway, as distinct from the provision of large 
scale additional facilities to improve the carrying 
capacity of the railway." Note 3 prohibits labour 
employed against regular vacancies, whether perma
nent or temporary, from being employed on casual 
labour terms. It further goes on to state that casual 
·labour should not be employed for the work on cons
tructions of wagons and similar other work of a re
gular nature. Note 4 prohibits casual labour from 
being deliberately discharged "with a view to causing 
an artificial break in their service and thus prevent 
their attaining the temporary status." Note 2 provides 
that once an individual labourer acquires a temporary 
status after fulfilling the conditions indicated in 
.sub-clause (i) or (ii) of clause (b), he retains that 
status so long as he is in continuous employment on 
railways. In other words, even if such a labourer 
is transferred by the administration to work of a 
different nature, he does not lose his temporary status. 
Note 5 says that the expression "same type of work" 
used in sub-clauses (i) and (iii) should not be too 
rigidly interpreted "so as to cause undue suffering 
to casual labour by way of break in service because 
of a slight change in the type of work in the same unit" 
and, thereafter, it mentions various instances of work 
which are to be regarded as the same type of work 
within the meaning of that expression. 

4.5. Paragraph 2502 of the Manual deals with 
wages to be paid to casual labour. Clause (a) thereef 
says that, except in the case of emergencies like brea
ches or accidents etc., where wages can be paid at 
a higher rate, depending on availability of labour and 
other circumstances, casual labour employed on 
railways falls into either of two categories. The two 
categories are (1) labour governed by the Minimum 
Wages Act (Central) (hereinafter called the MW Act), 
which labour hereinafter is described as scheduled 
casual labour, and (2) labour not governed by the MW 
Act, hereinafter described 3S non-scheduled casual 



labour, Clause (b) says that the scheduled casual 
labour is to be remunerated in accordance with 
the provisions . of the MW Act. Clause (c) states 
that non-scheduled labour is to be remunerated "on 
a daily rate ascertained from the locality or the State 
Government concerned where nec~ssary." The clause 
further states that,. if such rates are not available, 
the labour is "remunerated at I /30th of the minimum 
of the authorised scale of pay plus dearness allowance 
applicable to corresponding categories of railway 
staff." Clause. (e) confers power to-fix wages with 
reference to the daily rates derived from the minimum 
of the appropriate authorised scale plus dearness 
allowance (hereinafter called as scale rate), in cases 
where the local market rate is not available, on the 
Heads of Departments concerned in consultation 
with· F.A. & C.A.O.· Clause (c) further states that 
where the rate of wages arrived at in either manner. 
is lower than the minimum wage fixed by the State 
Government concerned for comparable scheduled 
employment, the rate of wages shall be the minimum 
wage fixed by the State Government. Clause (d) 
provides that special rates may be sanctioned by the 
General Manager in consultation with F.A. & C.A.O. 
for specialised labour for whom local market rates 
are not available and it is not possible to recruit 
them at the daily rate derived from the ~cale rate. 
Instances of specialised labour are mentioned as 

·"Earth-moving plant drivers, mechanics, drivers, 
rivetters, dollymen, beaters, bridge serangs, bridge 
khalasis etc." Two Notes are appended to paragraph 
2502. Note 1 states that a review should be under
taken every year after ascertaining the rates from the 
local authorities or the State Government concerned 
"in order that the rates fixed by the local authorities 
from time to time are not lost sight of." Note 2 
states that, with effect from I st July ·1965, minimum 
daily wages of casual labour employed on railways, 
whether in scheduled or non-scheduled employment, 
should be fixed at Rs. I .50 (rupee one and fifty paise). 
The Federation has averred, in its Statement of 
Demands, that the General· Managers have further 
been empowered to fix rat~s upto 33! per cent over 

' the ~ates fixed under the MW Act or those fixed by 
the local authorities in particular localities, if the 
circumstaqces warrant such fixation to be made. 
This averment has not been denied by the Board.' 

4.6. It appears that the above provisions in the 
Manual embody and consolidate instructions issued 
by the Board from time to time for implementation 
of the recommendation of the Second Pay Commis
sion regarding casual labour and. also embody,modi
fications effected by the Board, keeping in view the 
changes ordered by it. These consolidated instructions 
were issued by the Board in its letter No. E. NG60CL/ 
13 dated 22nd August, I 96 2 addressed to all Indian 
Railways and amended from time to time by their 
letters of the same number dated 1st September 
1962, 21st September, 1962 and 25th .June 1963.· 
The letter dated 22nd August, 1962 together with 
all the amending letters appears as Annexure I to the 
Board's Reply. 

Different Categories of Casual Labour 
4.7. From the above summary, it is thus evident 

that, for the purpose of remunerating casual labour, 
it has been divided by the Board into the following 
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categories : (I) casual labour recruited in emergencies, 
and (2) casual labour recruited under ordinary cir-

. cumstances. Where casual labour is recruited in 
emergent circumstances, wages can be paid at a higher 
rate, depending on availability of labour and other 
circumstances. Where labour is recruited under 
ordinary circumstances, for the purpose of remunera
tion, it is further sub-divided into the following 
three sub-categories, (I) scheduled casual labour, 
(2) non-scheduled casual labour, and (3) specialised 
labour. Any one of these sub-categories may fall into 
any· of the following heads : (!) project labour, and 
(2) non-project labour. The remuneration of a casual 
labourer will depend on whether he belongs to one 
or the other of the sub-categories mentioned above. 
A scheduled casual labourer, whether project or non
project, will be remunerated in accordance with the 
provisions of the MW Act. A non-scheduled casual 
labourer, ·whether project or non-project, will be re
munerated on a daily rate. That rate is to be ascertained 
from the locality or the State Government concerned. 
Such a rate will be called local rate hereafter. If 
such a rate is not available, then, the labourer is to 
be remunerated according to the scale rate. However, 
if either the local rate or the scale rate is lower than 
the minimum wage fixed by the State Government 
concerned for a comparable scheduled employment, 
then, the casual labourer is to be remunerated in 
accordance with the minimum wage fixed by the State 
Government. If the casual labourer· belongs to a spe
cialised category, then, he is to be remunerated at a 
special rate sanctioned by the General Manager in 
consultation with F.A. & C.A.O. if the local market 
rate is not available and it is not possible to recruit 
him at t,he scale rate, · 

4.8. From the above analysis, it is clear that, 
except in the case of a casual labourer· recruited 
in emergent times or a casual labourer of the ·specia
lised variety, if the casual labourer is a scheduled 
labourer, he is to be remunerated in accordance with 
the provisions of the MW Act and if he is a non
scheduled casual labourer, he is to be remunerated 
according to the local rate and if such rate is not 
available, then, according to the scale rate. However, 
the non-scheduled worker has also the advantage of 
the minimum wage fixed by the State Government 
concerned under the provisions of the MW . Act, 
if his remuneration determined in any of the above 

· two ways happens to be less than the minimum wage 
fixed by the State Government under the MW Act for 
a comparable scheduled labourer. From the same 
analysis, it is also equally clear that, whereas the re
muneration of a non-project casual labourer will 
cease to. be governed by the above rules an~ will in
stead be regulated by the scale of pay applicable to 
a regular railway worker, if such a non-project labourer 
renders service for a continuous period of six months 
in the same type of work, that of a project labourer 
will continue to be governed by the above rules even 
though he renders continuous service for six months 
and more.. Moreover, a non-project casual labourer 
who renders service for a continuous period of six 
months is raised to the status of a temporary railway 
workman after the expiry of six months of continuous 
employment, whereas a project labourer cannot attain 



that status, whatever be the period for which he ren- ' 
ders continuous service. 

4.9. If the demand of the Federation is granted, 
then, all casual labourers, to whichever of the above 
categories they may belong, will get the scale rate. 
The effect of the grant of this demand will be (I) 
casual labourers recruited in times of emergency will 
get wages only at the scale rate and will not be eligi
ble for a higher rate, (2) specialised labourers will 
also get remunerated under the scale rate and will 
not be eligible for a higher rate, (3) scheduled casual 
labourers can avail themselves of the minimum 
wage under the MW Act only if the scale rate happens 
to be less than the minimum wage fixed by the appro
priate authority, and (4) non-scheduled casual 
labourers will not get the benefit of the minimum 
wage fixed by the State Government for a comparable 
scheduled labourer under the MW Act if their wages 
at the scale rate happen to be less than the minimum. 

' 4.10. Before proceeding further, it may be stated 
that all casual labourers are railway servants within 
the meaning of the Indian Railways Act, 1890 and 
that, whereas the scheduled casual labourers are 
governed by the provisions of the MW Act and the 
rules made thereunder, the non-scheduled casual 
labourers are governed by the Hours of Employment 
Regulations (hereinafter called HER). One effect of 
the latter variation is that, whereas the hours of work 
of the scheduled casual labourers are 48 per week, 
those of the non-scheduled casual labourers are 54 
per week and whereas the scheduled casual labourers 
have a right to be paid for over-time work at twice 
their rate of pay, the non-scheduled casual labourers 
are paid only one and a half times their rate of pay for 
over-time work. 

4.11. According to the Statement of Demands, 
casual labourers are employed on the following jobs : 
(1) road construction, (2) building operations, (3) 
stone breaking, (4) stone crushing, (5) loading and 
unloading in transhipment yards, (6) work connected 
with permanent way, and (7) a variety of other jobs. 
It may be noticed that the employments under the 
first four heads are those which are mentioned as 
Items nos. 7 and 8 in the Schedule, Part I of the MW 
Act and, as such, subject to a consideration of the 
argument of Mr. Kulkarni that the MW Act does not 
apply to railways, they fall within the purview of the 
MW Act. In addition to the above employments 
reference was made during the course of argument~ 
to such seasonal employments in hot weather as 
water serving, water sprinkling, etc. 

4.12. Casual labourers are normally recruited from 
the nearest available local sources, are not liable 
to transfer and the conditions applicable to perma
nent or temporary staff do not apply to them .. 

Rival contentions of parties 
4.1~. From the above summary, it is clear that 

the mam controversy between the parties is whether 
casual labour should be paid at the local rate or at 
the scale_ rate. The contention of Mr. Kulk~rni is 
that the JOb done by the casual labourer is essentially 
of the same type as that done by the regular railway 
worker and that the difference in the wage rates paid 
to the two sets of workers offends the principle of 
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equal pay for the same work. He says that the mam 
difference . between a casual worker and a re~ar 
worker is that the employment of the former IS of 
casual nature and liable to be terminated as soon 
as the job, for the performance of w?ic~ he is emplo
yed, terminates and that though th1s dlffe~ence may 
merit a difference in grant or non-grant <?ffnnge bene
fits there is no reason for remuneratmg the same 
kh{d of work differently. Alternatively, Mr. Kulkarni 
contends that even if there is any justification for 
treating the two kinds oflabour differently in the mat
ter of payment of wages, the present rules in regard 
thereto are such asto make an invidious distinction 
b~tween different kinds of casual labourers and that 
the authority or authorities empowered to determine 
the local rate lack precision and the machinery which 
has been: set up for determining the same is liable to 
such abuses that the practice of paying casual labourers 
in terms of the local rate requires to be abolished 
altogether. He further contends that the system which 
has been devised is capable of being a bused and that 
several of the rules mentioned in the Manual are 
broken to the prejudice of casual labourers to such an 
extent that it would be more conducive to justice 
if a uniform wage is given to casual labourers of all 
categories, i.e. the scale rate. On the other hand, 
Mr. Mahadevan's contention is that the scheme for 
payment to casual labour is fundamentally based 
on the recommendations of the Pay Commission and 
is designed to do justice between various categories 
of casual labourers. He contends that the scheme 
taken as a whole is satisfactory and that it embodies 
rules which have been designed to give casual labour . 
in course of time the status of regular railway labour .. 

Concepts of. casual labour 

4.14. Before undertaking a detailed discussion of 
the main controversy between the parties, it will be 
convenient to mention certain complaints made by 
Mr. Kulkarni which have relevance to the concept of 
casual labour and its application in the day-to-day 
railway administration. Mr. Kulkarni says that casual 
labour is being employed against regular vacancies 
and for performance of duties which are related to · 
the carrying on of the day-to-day administration of 
railways. Secondly, he complains that, with a view 
to preventing certain types of casual labour on the 
verge of completing the requisite period of employ
ment, from acquiring the status of temporary service, 
artificial breaks are brought about, in contravention 
of the provisions contained in the Manual, in the 
continuity of their service and that the machinery of 
issuing employment cards to casual labour which 
is devised by mutual consent for preventing such an 
abuse is not being put into practice though the agree
ment in regard to it-was reached as far back as 1964. 
In my opinion, there is some justification for these 
complaints. There is reasonable ground for believing 
that casual labour is being employed against regular 
vacancies. One glaring instance of this is to be found 
in the admission made by the Board in a submission 
made by it to the Railway Accidents Inquiry Commit
tee, 1968, a ·quotation from which is extracted in 
paragraph 379 of its Report Part I. It appears from 
that extract that the Board had passed orders for 
freezing the strength of gangmen. In rendering an 



explanation to the effect that such orders had no ad
verse effect on track maintenance, the Board admits 
that .c!lsual Iab?ur was being employed whenever 
cond1t10ns requued greater attention to tracks. 
In my opinion, employment of casual labour under 
such circumstances violates the principles enunciated 
by the Board in the Manual in regard to casual labour. 
In Note No. 3 referred to above, it has been clearly 
stated that casual labour is not to be employed against 
regular. vacancies, whether permanent or temporary. 
There IS also reasonable ground for believing that 
casual labour is employed for purposes which are· 
not of a casual nature. For example, there is ground 
for believing that casual labour is employed in perma
nent way gangs and in loading, unloading and trans
shipment operations in transhipment yards and stores 
depots. Therr is also reasonable ground for believing 
that casual labour is employed in loco sheds for load
ing coal in engine tenders. There cannot be any doubt 
that all these operations cannot come within the pur
.view of the concept of casual labour and, therefore, 
cannot be designated as such. None of the above ope
rations appears to be of an intermittent, seasonal or 
sporadic nature, nor can any of them be said to be 
undertaken for short periods. Mr. Mahadevan does 
not attempt to justify the above state of affairs. There 
is also reasonable ground for believing that there is 
justification for complaint in regard to artificial breaks. 
The averment to that effect in the Statement of De
mands has not been denied by the Board in its Reply. 
The Board has also not denied in its Reply the aver
ment in the Statement of Demands that, in order to 
check the ab6ve evil, an agreement was. arrived at as 
far back as 1964. A card in which details of employ
ment were to be recorded was to be given to each 
casual labourer and that, till the date of the Statement 
of Demands, such cards were not distributed to most 
casual labourers. In regard to this latter arrange
ment, it is interesting to note that the issuance of 
such cards is compulsory under the Model Standing 
Orders given in Schedule I of the Industrial Employ-

, ment (Standing Orders) Central Rules, I 946. Mr. 
Mahadevan al~o does not attempt to justify this 
omission. Though I am not concerned with the 
above aspects directly inasmuch as the point which 
I am called upon to decide is one of the rate of wages, 
I have no doubt whatsoever that, if the above affairs 
persist, they would themselves be good grounds, even 
if payment at the local rate is ideologically justified, 
for not giving effect to such ideology and th~y them
selves can be good grounds for deciding that the scale 
rate should be paid to casual labour. However, for 
the present, I have not thought it proper to base a 
decision on the above grounds, because, in my opi
nion, the situation can still be rectified by the Board 
by issuing proper instructions or . passing proper 
orders thereon. In my opinion, if, in spite of such a 
chance being given, the .situation does not improve, 
then, it may itself be a good ground for deciding that 
casual labour should be paid at the scale rate, and 
for not giving effect to the principle which, as I shall 
presently show, is otherwise sound, that casuallab'our 
should be initially paid the local rate. Under the cir
cumstances, I hold that, for the present, the Board 
should issue immediate directives in regard to the 
above matters so that the rules regarding the defini· 
tion of "casual labour" are not contravened and so 
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that they may be put into practice in their true spirit. 
The Board should also devise a proper machinery 
to see that any breaches of the above rules which 
are committed are set right immediately and must 
also see that employment cards are issued to. casual 
lab~ure~s so that evidence regarding continuity of 
serv1ce IS not destroyed. 

Is payment of local rate justified 
4.15. The first contention of Mr. Kulkarni is 

fundamental and raises a question of great importance. 
Mr. Kulkarni is right in contending that the work 
of the same kind must ordinarily be paid for at the 
~a~e rate .. However, i~ applying this principle, 
1t IS not unJUSt to' bear m mind the circumstances 
under which casual labour comes to be employed 
and the conditions which govern its employment. 
Whereas a regular worker, whether permanent or 
tem_Porary, agrees to render service on a long term 
bas1s, has a greater stake in his service and under
takes firmer obligations, the service undertaken by 

. casual labour is lacking in all these qualities. More
over, whereas regular railway servants are employed 
to carry on the day-to-day railway work, a casual 
Iabou~er is e~ployed to do a job which arises sporadi
cally, mtermJttently, seasonally or for short periods. 
Mr. Kulkarni is right in contending that the latter 
factors may be good grounds for not grarlting casual 
labour fringe benefits which regular service is granted, 
but I cannot agree with him that ihose factors also 
cannot be good grounds for granting different grades 
of wages to the two kinds of labour. Moreover, 
casual labour is not amenable to the same discipline 
which regular labour is. This circumstance is equally 
relevant and can have its effect on the question of 
wages. Whereas regular labour is recruited after 
proper tests and by the authorities who are com
petent to decide on such tests, casual labour is emp
loyed on the spot by officers who may not necessarily 
be well-equipped to determine the capacity of workers 
to render regular railway service. Another relevant 
fac;tor is that casual labour is not bound to serve 
railways to finish the job for which railways employ 
it. Still another circumstance is that casual labour 
is drawn mainly from a local source and has a local 
market for which there is a prevalent local rate. 
If the local rate is disturbed, then, it has its effect 
both on the casual worker and the railway adminis
tration. If the scale rate is more than the local rate, 
then, the payment of the latter rate will affect other 
employers of casual labour in the locality, specially 
the agriculturists, who may not be in a position to 
bear an additional burden. On the other hand, 
if the scale rate is lower than the local rate, then, 
the railway administration inay find difficulty in 
recruiting casual labour or requisite number thereof 
and its work may suffer. One infirmity in the 
present demand is that it assumes that the local 

·rate always is or will be less than the scale rate. 
This assumption does not appear to be correct. ·1 
understand that there are areas in some parts oflndia 
where the local rate is more than the scale rate and 
casual labour is being paid at a rate higher than the 
scale rate. The scheme framed by the Board has taken 
this factor into account by providing payment of 
wages at a rate higher than the scale rate not only 
in the case of emergent and specialised casual labour 



but even in the case of ordinary casual labour. If the 
railway administration is liable to make a higher 
payment in the above circumstances, it is unjust to 
call upon it to pay more in areas where it can avail 
itself of casual labour at a lower rate. It is true 
that the railway is a public concern, is an organized 
industry, is conducted by a welfare State and that, 
therefore, it must eschew exploitation of labour. 
However, that does not mean that the railway must, 
in every case, pay the same rate where it can employ 
casual labour at a lower rate which is not an exploita
tion rate. Exploitation of labour, if any, can be pre
vented by calling upon railways to pay the minimum 
wage fixed by the appropriate Government for com
parable scheduled employment. In fact, this has 
been done by railways as already stated. Another 
factor which is relevant is that whereas the regular 
railway worker cannot supplement his earning by 
employing himself in any other avocation without the 
permission of his superior officer, a casual labourer 
is at liberty to do so at all times. Under the circum
stances, in my opinion, it is not correct to contend 
that casual labour should always be remunerated 
in the same manner as regular railway labour. It may 
be noticed that the Federation does not challenge 
the institution of casual labour. It does not contend 
that such an institution deserves to be totally abolished. 
Both the Pay Commission and the National Labour 
Commission have expressed opinion that, having 
rega_rd _to _circumstanC!S prevailing in this country, 
the mstitutwn of casual labour must remain, at least 
in the foreseeable future. It is true that, when 
casual labour is employed for a sufficiently long 
period of time, an attempt may and should be made 
to bring its remuneration nearer that of regular 
labour or even to de-casualise it so asto put it on a par · 
with temporary labour. In fact, the Board has made 
an attempt in the latter direction, in regard to some 
of the categories of casual labour. This is a healthy 
trend ~nd deserves encouragement and amplification. 
But this aspect of the matter is entirely a different 
question. I propose to consider this aspect when 
dealing with the contention of Mr. Kulkarni that 
an invidious distinction is being made in this regard 
by the Board and that the rules which have been 
framed on the subject have been deliberately so 
framed with a view to preventing casual labour from 
acquiring the status of temporary employees. On 
the whole, after balancing the pros and cons of the 
controversy, I have come to the conclusion that the 
contention of the Federation that casual labour 
should be tr~ated, in the matter of payment of wages, 
on a par With the regular labour should not be 
accepted. 
Machinery for determination of local rates 

4.16.. ~r. ~ulkarni contends that, even if his 
above prmciple IS not accepted, the machinery which 
has been at present devised by the Board is not con
ducive to payment of current local rate. He contends 
!!Jat .the rate· at which. casual labour is being paid 
!S .not prop~rly ascertamed and that, in any case, 
It IS one which has been ascertained at an anterior 
point of time, so that casual labour is not at any 
time being paid at a real current local rate. He 
further contends that no precise authorities have 
been prescribed for ascertaining the local rate and 

44 

that the authorities at present employed for doing 
so do not include organized· industries which 
employ casual labour in the localities concerned. 
He further contends that, if in any locality there is 

. the prevalance of more than one local rate, then, 
usually the lowest of such rates is being paid to casual 
labour. He further contends that, in any case, the 
local rates are not reviewed from time to time and 
that the result is that the rate at which casual labour is 
being paid does not bear any real relation to the 
actually prevailing local rate. Mr. Kulkarni further 
complains that there have been several instances 
where even though the local rates were obtained and 
sent to higher authorities for sanction, the same have 
not been sanctioned by railway administrations. 
Mr .. Mahadevan, on the other hand, contends that the 
local rate is mainly ascertained from the District 
Magistrate. However, Mr. Kulkarni says 
that the District Magistrate himself has no 
personal knowledge of the prevailing local 
rate and that he ascertains such a rate 
from his subordinate officers. He further contends' 
that the local rate, even after such ascertainment, 
has to be submitted for sanction to the railway 
Accounts Officer and the result is that the local rate 
which is sanctioned and paid is not necessarily the 
same rate which is prevailing at the time when the 
service is rendered. Because of these rival conten
tions and especially because of the paucity of 
materials on the _subject, I decided on the 18th July 
1970, after heanng arguments 0.1 both sides 
that liberty should be given to the parties to adduc~ 
such evidence as they may choose on the topics 
mentioned in my Order of the same date. The 
parties decided to avail themselves of this opportunity. 
I, therefore, granted them time till 17th September, 
1970 to produce their documentary evidence and to 
give the names of their witnesses. 

Additional evidence led by parties 

4.~7. Both. the parties led. o~al and documentary 
evidence m support of their nval contentions in re
gard to queries formulated by me by ihe Order dated 
18th July, 1~70. Before this was done, the· Railway 
Boa~d submitted a s_tatement replying to each of the 
quenes on the basis of t~e position obtaining on 
Western and Eastern Railways. In my opinion, 
!ha~ reply and th~ oral and documentary evidence 
JUStify the followmg conclusions: 

(1) Broadly speaking, Western Railway obtains 
local r~tes fro":! the local bodies, like P. W.D. 
Executive Engmeers, Municipalities, Village 
Panchayats, etc., and Eastern Railway obtains 
local rates from District Magistrates, P. W.D. 
and such other departments. 

(2) As regards the rates at which payments are 
m~de to casual labour, the practice is not 
~mform. In. ~orne cases, the. rates prevailing 
!n the lo~ahties from . which information 
IS ascertamed are paid. J n some other 
cases, the rates from the localities are tabula
ted and, ' 0~ the bas!s of such rates, a rate is 
fixed at which payment is to be made. In 
the first case, If there are different · rates 



(3) 

(4) 

prevailing in different localities then the 
lowest of the rates js paid to casu;llabo~r. 
The instr_uctions are that the m~chinery 
for ~olle_ctton of local rates should be set in 
motion m January of each year so that the 
rates prevailing in different l~calities are 
ascertained in the subsequent three months. 
!iowever, these instructions are not followed 
m all cases. _The evidence discloses that, 
on Weste_rn Rai!way, such machinery has not 
been ~et m motloh in one division since 1967 
and, m anothe_r division, since 1968. The 
rates so ascertamed become effective from the 
1st of April of the same year. However, it 
appears that the above months and dates pro
bably do no~ apply to all such cases. It is pro
bable that different dates are fixed in different 
months for the ascertainment of the local 
rates, but, one thing is certain that, whatever 
the month or months in which the rates 
l).re ascertained, the ascertained rates are made 
effective from a date later than the daies 
for w~ich they are ascer!ained and they are 
made, m any case, effective for a period of 
one year. In some cases, the rates do not 
become effective from the date on which · 
the i~structions are that they should become 
effective, but, ·they are made effective from 
the ~ate on which the rate is actually com
municated. On the above two railways 
themselves, it appears that, in some cases 
the rates ascertained in the first three month~ 
of a year were made effective only in August 
or November of that year. Two results 
follow from the above state of affairs. One 
is that the ascertained local rate is not neces
sarily the rate which is prevailing at the 
time when casual labour is paid even when 
the instructions are respected in full. There 
is always a time-lag of either three or two 
or one month between the date of the. ascer
tainment of the local rate and the date on 
which it is paid; In those cases where 
the instructions are not respected, the time
lag is still much more. The time-lag in such 
cases varies from six to eight months. 
Having regard to the fact that such rates 
would be effective for one whole year, it is 
quite clear that the old rates prevail at least 
for, 15 to 20 months and, in the divisions 
already mentioned on Eastern Railway, 
the old rates have continued for about three 
in one case and two years in another. From 
the above 'materials, it is quite clear that 
casual labour is never paid at the local rate 
prevailing <in the date on which serviCe is 
rendered, but it is always paid at a rate pre
vailing at some anterior date, and the time
lag between . the two dates, may vary from 
one month to several years. · 

From the answer to query No. 8, it appears 
that the disparity between the local rate 
actually paid to casual labour and the 
minimum of the time scale plus dearness 
allowance payable to the corresponding 
railway servants on Western Railway in 
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(5) 

' 

the case of skilled workers varies from 
Rs .0.93 to 3.42; semi-skilled worker from 
Rs. 1 . 36 to 1 . 86 and unskilled worker from 
Rs·. I. 70 to 1.95 and in the case of khalasi, 
from. Rs. 1. 95 to 2.20. The corresponding 
figures for the skilled, semi-skilled and un
skilled workers on Eastern Railway are 
Rs. 1.33 to 2.68, Rs. 0.86 to 1.61 and Rs. 
0.90 to 2.20 respectively. 
As regards artificial breaks in the employment 
of casual labour, some points emerge from the 
evidence which require to be mentioned. 
As regards revenue works, the works auto~ 
matically terminate on the 31st of March 
every year, so that, there is an automatic 
cessation on that particular date and until 
fresh sanction is obtained, Mr. Kulkarni 
contends, that there would be an automatic 
break in the continuity of service inasmuch 
as casual labour would be discharged and 
paid within forty-eight hours after that date. 
This discloses that muster rolls for casual 
labour are prepared from 21st to 20th and 
therefore Mr. Kulkarni contends, that h~ving 
regard to the fact that fresh sanction would 
be required from the 1st of April every year, 
no muster rolls will be maintained from 
21st of March every year. Thus, the probabi
lity of continuity of such service being broken 
on account of the aforesaid fact cannot be 
overruled.. As regards non-project or 
maintenance work, the evidence discloses 
that applications, which are known as ELAs, 
have got to be made by the officer concerned 
and sanction has got to be obtained. 
These applications are made and sanctioned 
for a period of four months. The evidence 
discloses that a fixed amount is sanctioned 
for each such type of work, and if the same 
cannot be finished within the time limit 
for which sanction is accorded, then, a fresh 
ELA has got to be made. Mr. Kulkarni 
co11tends that there is a time-lag between 
the date of expiry of the previous sanction 
and the accord of the fresh sanction the 
result being that during the interval ~ual 
labour gets discharged, so that eve~ if the 
same work is continued, there is a br{ak 
in the continuity of service of casual labour. 
Murti exp_lains t~at t_his is not so, He says 
that even If sanction IS not accorded in time, 
the work is continued in anticipation of 
!he_ sanction'·a~p that, as a general rule, 
It IS not considered advisable to discharge 
casual labour without completing the work 
as it causes disruption and other problems 
for completing the work. Though Murti 
says that ELAs are not necessarily sanctioned 
only for a period of four months having 
regard to his answer that he does not r~member 
to have sanctioned any ELA for more than 
four months, there is reason to believe that 
such Extra Labour Applications are sanctioned 
only for a period of four months. In such 
cases, there is a likelihood of casual labour be
ing discharged if, for some reason, the admin
istrative sanction is not accorded soon after 



the previous sanction has lapsed. There is one 
more fact which has been brought on record by 
the Federation. An extract from the Minutes 
of the proceedings of a meeting of the Heads 
of Departments held on 14-11-1968 on 
Central Railway has been produced, from 
which it appears that the FA & CAO had 
complained that a large number of casual 
labour was employed continuously for a 
long period and the extension asked for 
seldom related to their dates of appoint- -
ment. It was also noticed that casual labour 
recruited for specific works were switched 
over to new works on completion of the 
works for which they were actually recruited, 
with the result that the staff were on the 
rolls beyond six months. The Minutes say 
that the GM reminded the Heads of Depart
ments about his earlier instructions that 
casual labour should not be kept continuously 
beyond four months without an adminis
trative officer's sanction. The Minutes 
further record that if they were allowed to 
work beyond four months without such 
sanction, the District Officer would be per
sonally held responsible. 

Precise Determination of local rates 

4.18. From the aforesaid discussion, it is quite 
clear th~t casual labour does not come to be paid 
necess~nly at the local rate prevailing on the date 
!Jn which _service is rendered by it to railways. It 
IS ~so. qmte clear that, in some cases, the rate at 
which 1t comes to be paid is an artificial rate - not 
the rate which had been previously ascertained but 
a r~te which is extracted from a conglomeration of 
vanous. rates prevailing in some divisions. It is 
also qmte clear that the position is such that casual 
!abour ':'l.n never come to be paid at the rate which 
IS J?revailmg in the locality from which it is drawn; 
a time-lag is inherent in the situation itself. From 
!he above facts, Mr. Kulkarni contends that even 
if the contention of the Railway Board is correct 
that, for the reasons already stated, the ideal position 
~ould be to pay the casual labour at the rate prevailing 
m the locality, having regard to the fact that casual 
la~our can never be so paid, the policy must be 
rejected on the ground of its impracticability apart 
from the administrative difficulties as a result of 
which there· is a considerable time-lag between the 
date of ascertainment of casual labour rate and the 
date on. which it comes to be paid. I have given 
my aDXJ!Jus consideration to this argument of Mr. 
Kulkarm. There is no doubt whatsoever that the 
ar ument is weighty and deserves careful considera
tfon. However, at the same time, in my opinion, 
in giving effect to the above policy, one has got to 
bear in mind that in a large public organization like 
that of the railways, it is not possible to devise a 
method by which casual labour can be paid at the 
same rate which is prevailing in the locality on the 
date on which service is rendered. Having regard 
to the fact that the local rate has to be ascertained 
from other sources, some time-lag has necessarily 
to be tolerated, and if the time-lag is .reasonable, the 
policy need not be given up only on that account. 

\ 
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It is true that in some cases there can be violent 
fluctuations in local rates, after they have been as
certained but I have no materials on record to show 
that such violent fluctuations take place on a large 
scale. Therefore, in my opinion, the instructions 
which have been issued by the Railway Board that 
local rates should be ascertained annually is a reason
able instruction and if this instruction is properly 
carried out, then, though the actual local rate prevailing 
on a particular date cannot be guaranteed, the rate 

·at which casual labour will be paid will be more or 
less nearer the mark of that which is prevailing in the 
locality at about the time when service is rendered 
or at an anterior date which is reasonable. In my opi
nion, the deficiencies which the oral and documentary 
evidence reveal in this case are deficiencies which 
are not irremediable nor is there any evidence to 
show that the deficiencies are prevailing on such a 
large scale that the present policy need be given 
up on the ground that it is impracticable and that 
there is such a discrepanct between the policy and 
its implementation that the former must be 
scrapped in the interests of the latter. However, 
in my opinion, in order that the policy may come 
to be achieved and may be worked out in its proper 
spirit, some additional measures require to be-under
taken which would ensure that there is not much 
discrepancy between the local rate and the rate at 

· which casual labour comes to be paid. In this. 
connection, I have no doubt whatsoever that the 
contention of Mr. Kulkarni is not correct that the 
authorities from which the local rates are ascertained 
are not precisely indicated. In my opinion, the 
evidence discloses that the authorities are well-as
certained. However, there is no doubt whatsoever 
that the practice of extracting an artificial rate from 
the figures collected from the various authorities 
should be given up. In my opinion, definite instruc
tions require to be issued to the effect that whatever 
figures are obtained from the localities concerned 
must be taken as the figures at which casual labour 
is to be paid in respect of the locality from which the 
figures have come and that the practice obtaining in 
one of the divisions of extracting an artificial rate 
by tabulating the various rates should not be followed. 
The evidence discloses that the figures obtained are 
'forwarded to the Accounts Officer concerned and his 
concurrence is obtained. Mr. Kulkarni has no objection 
to such concurrence being obtained on procedural 
grounds, but, there is some reason to believe that the 
Accounts Officer exercises his discretion in accep
ting the figures given to him. In my opinion, this 
practice is unjustified. If an Accounts Officer were, 
in his discretion, to sanction a figure other 
than the one which has been correctly obtained 
after following the proper procedure, then, he would 
be sanctioning an artificial rate, and that is not in 
accordance with the spirit which underlies the policy 
which I have accepted. Under the circumstances, 
in my opinion, definite instructions should be issued 
that if the figures have been properly received by the 
authorities concerned, then, the figures should be 
accepted as correct and casual Iabo~r paid in accor
dance with the rate prevailing in the locality where 
it is recruited. For example, if a casual labourer , 
is working within a municipal area and if the local 
municipality has given a rate for the locality, then, 



the casual labourer should be paid at the rate given 
by the municipality and not at a rate which is prevail
ing even in a neighbouring locality. Further, though 
it is open to each Railway Administration to fix the 
date from which the ascertained rates should become 
effective, the time-lag between the date _in respect of 
which the local rate is collected and it is made effec
tive should never be more than three months: If, for 
some reasons, the time-lag is longer than 3 months, 
then, casual labour should be paid, for the period 
previous to such 3 months, at the new local rate 
if the same happens to be higher than the 

1 previous local rate. Moreover, in order to prevent 
injustice being done to casual labour, there should 
be a specific provision to the effect that if, for some 
reasons, the local rates are not or cannot be ascertained 
for a period of more than one and a half years, then, 
casual labour should be paid at the rate 1/30th of the 
minimum of the time scale plus dearness allowance 
payable to the corresponding railway worker. In 
my opinion, if these measures are adopted, then, 
the deficiencies which have been found in the working 
of the above system can, to a large extent, be either 
removed or mollified and the principle which, in my 
opinion, is the correct principle applicable to such 
cases can be given effect to. 

Artificial breaks in Service 

4.19. As regards artificial breaks, the evidence 
shows that though conscious breaks in service have 
not been caused, there are probabilities of artificial 
breaks 'being caused and, in order to remove such 
contingencies, the following changes need to be 
made and further instructions need to be issued. 
I have not been able to discover the reason why 
six month~' period of time has been fixed as the time 
for earning the status of a temporary railw~y servant. 
Having regard to the fact that breaks are hkely to be 
caused automatically inas much as ELAs are san
ctioned for a period of four months only, ~n my 
opinion, the period of maximum service for earning 
the temporary status should b~ fix~d at f~ur months 
instead of six. Further defimte mstructlons should 
be issued to the effect that, in case of casual labour 
engaged on works which automatically expire on 31st 
March there should be no break in service provided 
that ~notion for that work is given subsequently 
and casual labour, which is employed to finish the 
work is the same, with a further proviso that no 
casual labour should be prevented from working 
on a job so asto deprive him of earning the status 
of a temporary railway servant. 

4.20. I may mention that if, at a later date, _it 
is found that in spite of the changes 7ffected m 

. the fresh instructions which I have dec1ded should 
be issued for some reasons, administrative or other
wise do ~ot remove the deficiencies which have been 
broJght out in the evidence, then, there would be 
a good case for granting the demand made by the 
Federation. 

Discrimination between scheduled and non-scbedul~d 
casual labour 

4.21. The alternative argum7nt of Mr. Kul~arni 
is that, even if the scale rate 1s not to be pa1d to 
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every casual labourer, the existing sc~eme makes 
an invidious distinction between categones of casual 
labour in the matter of payment of wages and that 
such distinction is totally unjustified. The first 
and the most glaring distinction which the scheme 
makes is between scheduled and non-scheduled 
casual labour. Whereas scheduled labour is to be 
paid the minimum wage under the . MW Act, non
scheduled labour is to be paid according to the local 
rate or the scale rate and if either of them is less than 
the minimum wage fixed by the State Government 
for comparable sched'!led emplo~111:ent, non-scheduled 
labour is to be pa1d such mm1mum wage. Mr. 
Kulkarni assails this provision on two grounds. 
Firstly, he conttnds that the MW Act is not appli
cable to empioyees of the Cen~ral Government 
and that it is, in any case, not apphcable to an orga
nized industry like the railways. S~condly~ he 
contends that, even if the MW Act 1s apphcable, 
the provision that the scheduled labour should ~e 
paid at the minimum rate fixed by the MW Act IS 
totally wrong inasmuch as that Act has not been 
enacted to freeze' the wage of sched?led l~bour ~u.t 
it is enacted for the purpose of ensunng to 1t the mml
mum wage in case the market rate happens t? be less 
than that minimum rate. I cannot agree w1th Mr. 
Kulkarni's contention that the MW Act does n?t 
apply to employees of the Cent~al Go~ernment m 
general or railway employees m partlcul~r. Mr. 
Kulkarni's argument is two-fold. In the first mstance 
he reads out some passages ~rom the Stat~ment of 
Objects and Reasons given at ume of the. '?traduc
tion of the Bill to show that the MW Act IS mtended 
to control the wages of sweated lab?ur ?nly a~d, 
therefore, wages prevalent in unorgan~zed !ndustnes. 
However, in doing so, Mr. Kulkarm o~mts t? re~d 
paragraph 5 of that Statement wh1ch 1mplies 
that the sponsor of the Bill inten~ed that the pro
visions thereof should be made applicable also to em
ployees of Central Government, Moreover, even 
if Mr. Kulkarni were· correct that there was . any 
such enunciation of policy in the Statement of Objects 
and Reasons, it is wrong, as is ~ell-known, to cons
true the provisions of an Act w1_th reference to t~e 
Statement of its Aims and Objects. An Act IS 
to be construed by reference to the language used 
therein and not by reference to th~ Statement of 
its Objects and Reasons. N~w, turmng to the MW 
Act it is clear that the scheme 1s that th~ Government 
is ;njoined to fix a minimum wa.ge m. regard to 
those employments which are me~t10ned m Sche~uled 
Part I. I am not concerned ~1th. all the !terns 
in that Schedule. As already md1cated •. the 1tems 
which are relevant for our purposes are 1tems Nos. 
7, 8 and 17. Those items refer to employ~ent ~n !he 
construction or maintenance of roads o~ m bmldmg 
operations, employment ~n sto.ne breakmg o~ s~one 
crushing and employment m mamtenance of bmld1~gs. 
Mr. Kulkarni's contention is that the expressiOn 
"~mployment" used in this part of the Schedule 
should be construed as industry and, ther~fore, ~he 
part should b~ taken to apply ?DIY to the ~ndustnes 
which are engaged in construction or mamtenal?ce 
of roads or building operations. o~ stone breaking 
or crushing or maintena~ce of bml~mgs. He contends 
that this construction will take railways from out of 
the purview of those two items. I cannot agree. 



ft is true that the expression "employment" has not 
been defined in the Act but that expression has to be 
construed with reference to the definitions of the 
words "employer" and "employee" given in the Act. 

. Those definitions are wide enough to include Govern
ment in general and railways in particular as employers 
and their servants as employees. There is one more 
indication in the Act in regard to this. The word 
"employer" has been defined, inter alia, as inclusive 
of a person "in any scheduled employment under the 
control of any Government in India in respect of 
which minimum rates of wages have been fixed under 
this Act, the person or authority appointed by such 
Government for the supervision and control of em
ployees or, where no person or authority is appointed, 
the Heads of the Departments." This definition 
clearly indicates that the employees of any Govern
ment in India are also intended to be covered by 
the Act. In addition to this, the scheme of the first 
part of the Schtdule leads to the conclusion that, 
in regard to items Nos. 7, 8 and 17, no qualification 
regarding industry has been introduced. If we 
compare the language used in those. three items with 
the language used in the other items, it is quite clear 
that where the Legislature intends that the MW 
Act should be applicable to employment in particular 
industries, the relevant item has been qualified by 
reference to such industry to which it is intended 
to be restricted. . The three items Nos. 7, 8 and 17 
are not so qualified as the other items are. Under the 
circumstances, I have come to the conclusion that the 
above contention of Mr. Kulkarni must be negatived. 
However, though this is so, in my ·opinion,· Mr. 
Kulkarni is right in his second submission. Mr. 
Mahadevan takes shelter under the recommenda
tions of the Pay Commission in regard to wages of 
Scheduled employees. Reliance is placed on para
graph 21 at page 522 of the Report of the Commission. 
Mr. Mahadevan contends that, having regard to those 
recommendations, the Board had no other alternative 
but to make provision as it had done, inasmuch as 
the Board could not have gone against the recommen
dations made by such a high-powered Commission. 
Mr. Mahadevan's explanation is not convincing for 
more than one reason. In the first instance, the Board 
has not thought it fit to implement a similar recom
mendation made by the Commission in regard to the 
wages of non-scheduled labour. In regard to the 
latter, the Commission also recommends that it should 
be paid at the minimum rate prescribed for corres
ponding scheduled employment. In spite of this 
recommendation, the orders of the Board in regard 
to wages of non-scheduled labour are different. As 
already stated, non-scheduled employees are to be 
paid wages either at the local rate or at the scale 
rate. They are to be paid the minimum wage only 
if any of these two wages happens to be less than the 
minimu~ prescribed for comparable scheduled employ
ment. It ts noteworthy that the Board has done all this 
in spite of the fact that the Commission buttressed its 
view against remunerating non-scheduled casual 
labour in the same way as regular railway labour 
by an additional argument which it does not advanee 
for making the above recommendation in favour of 
scheduled labour, that additional argument being 
that, if non-scheduled casual labour were to be re
munerated at the rate applicable to regular employ-
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ment, the additional cost may be considerable 
perhaps of the order of rupees five crores per annum. 
Moreover-, though Mr. Mahad~van is right in conte!l
ding that, in the paragrap~ relied upon, the CommiS
sion does consider the question of payment of wages to 
casual labour, on a perusal of the para¥raph as a 
whole there. is no doubt that the Commtsston does 
not ~ppear to have considered the q!-'e~tion on its 
own merits or de-merits. The Commtsston appears 
to have rest itself content by considering the question 
of payment of wages to scheduled labour entir.ely 
from the angle of minimum wages. Afte~ stat~ng 
that, in its view, there is need for a consideratiOn 
of the principle on which casual labour is remunerate~ •. 
the Commission proceeds to state that no change IS 

called for in regard to wages of scheduled emp~o:¥
ment which is regulated by the MW Act. Thus 1t IS 
clear that the Commission has not considered the ques-

' tion of the initial fixation of wages of scheduled casual 
labour either in depth or in detail. The Commission 
appears to have assumed that the wage rate payable 
to scheduled casual labour is likely to be in all cases 
less than the minimum fixed by the appropriate 
authority under the MW Act. I have no materials 
to judge asto whether this assumption was correct 
when the Report was made, but, there cannot be 
any doubt that the assumption is not correct under 
the present conditions. Tht re is another and, in 
my opinion, a fundamental objection to the 
recommendation made by the Commission. There 
cannot be any doubt that the MW Act is not intended 
to d'prive the employers and employees of their 
right of fixing a rate for themselves contractually. 
The objective of the MW Act is not to take away 
that right which the parties have under the common 
law. The object of the MW Act is to prevent the 
contractual rate from falling below a minimum wage 
which may come to be fixed by the appropriate autho
rity under the MW Act. If the provisions of the 
MW Act are used in the manner in which it is 
being done by the Board, it is clear that that which 
is prescribed as a minimum wage in the MW Act 
will be converted into a maximum wage. The 
MW Act is not enacted to prescribe a maximum 
wage. · It has been enacted to forbid employers from 
paying wages less than those fixed under it and to 
penalise those who pay less than that minimum 
wage. It ha~ not been enacted to prevent employees 
from getting more than that minimum wage if they 
can otherwise do so by agreement or other bargaining 
powers. Under the circumstances, in my opinion 
it will be abusing or making a wrong use of the pro
visions of the MW Act if the effect of any regulation 
fixing a wage is to prevent the employee from obtaining 
contractual rate if the same happpens to be higher 
than the minimum, simply because the appropriate 
authority under the MW Act has chosen to fix a 
minimum wage. There is nothing in the MW Act 
which justifies such an approach to or interpretation 
of the MW Act. The present provision for payment 
of wages to scheduled employees also is ):>ad because 
it discriminates between scheduled labour and non
scheduled labour in the matter of payment of wages. 
If non-scheduled labour is paid either at the local 
rate or the scale rate, there is no reason why the same 
benefit should not be granted to scheduled labour. 
During the pendency of the present proceedings, 



the Board has recently passed certain orders in its 
!etter ~o .. E. Nq67CL/42 dated 3/4th February 1970, 
m which It has given powers to the officers. mentioned 
tiJerein to grant to scheduled employees wages at 
a higher rate under the circumstances mentioned 
therein. I do not tiJink that this modification removes 
in full tiJe infirmities which I have noticed above 
in tiJe matter of the treatment accorded to scheduled 
labour regarding payment of wages. Under the 
circumstances, I have come to the conclusion that the 
present provision made in the Manual for payment 
of wages to scheduled labour deserves to be scrapped 
and, instead a new provision introduced, which will 
·bring scheduled labour on a par witiJ non-scheduled 
labour in the matter of payment of wages. The 
provision must be that scheduled labour also must 
be paid either at tiJe local rate or, .if the same is not 
available, at the scale rate, subject to the further 
provision tiJat, if eitiJer of these rates happens to 
be less than the minimum, then, scheduled labour 
shall be paid the minimum wage fixed by tiJe appro
priate authority. . In tiJe above contingency, the 
only difference between the terms of employment 
of tiJe two kinds of labour will be that, whereas the 
latter provision is voluntary in regard to non-scheduled 
labour, it will be statutory in regard to scheduled 
labour, a breach. of which will involve the employer 
to a penalty prescribed under the MW Act. However, 
my above decision is likely to place scheduled 

·labour slightly on a better footing tiJan non-scheduled 
labour. The disparity will arise because the scheduled 
labour is governed by Rules 23 and 24 of the Minimum 
Wages Rules (Central) and non-scheduled labour is 
governed by HER. Under the circumstances, whereas 
scheduled labour will get either of the above rate for 
rendering service for 48 hours per week, non-scheduled 
labour will get eitiJer of the two rates for rendering 
service for 54 hours per week. Secondly, whereas 
scheduled labour will get for overtime work twice 
the wage rate, non-scheduled labour will get only 
one and a half times the rate for such overtime. 
However, these differences arise because of a statutory 
provision in favour of scheduled labour. The same 
difference arises also in the case of permanent and 
temporary railway employees of the above two kinds. 
Mr. Mahadevan informs me that the above discre
pancies have been got removed by getting an exemp
tion under the relevant provisions of the MW Act 
in regard to permanent and temporary scheduled 
employees. If the Board intends to bring the two 
types of casual labour on an even keel, it is at liberty 
to take such steps as it may be advised for getting an 
exemption from the provisions of the MW Act in the 
case of scheduled casual labour also. 

Differences between Project and non-Project labour 

4.22. Another glaring difference in tiJe matter of 
payment of wages is in regard to project casual labour 
and non-project casual labour. The non-project 
casual labour acquires the status of temporary service 
after it is rendered for a continuous period of six 
months, whereas project casual labour does not 
earn any such status whatever may be the period for 
which it renders service. Now tiJis provision may be 
considered in two parts. Firstly, the non-project 
casual labour gets paid at the scale rate after the 
S/1 RB/72-8. . 
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expiration of six months' continuous service and will 
earn future increments in the relevant time-scale. 
Secondly, it gets all fringe benefits available to tem
porary railway employees. In the present Reference, 
I am not concerned with the aspect of future incre
ments and fringe benefits. The point or'importance, 
so far as tiJe present Reference is concerned, is tiJat 
the rate at which non-project casual labour gets paid 
after continuous service of six months is the scale 
rate whereas, under the same circumstances, project 
casual labour gets the local rate or the scale rate 
only if that local rate is not available. In an earlier 
part of this chapter, I have already indicated that 
though employment of casual labour in the initial 
stages of its requirements is inevitable, de-casualisation 
is a process which may well be attempted by an enlight
ened employer. I notice that such an attempt 
has been made by the Board in regard to non-project 
casual labour. The basis for the above provision 
for treating non-project casual labour employed 
for a continuous period of six months as temporary 
labour is to be found in such enlightenment. There 
can be room for difference of opinion as to the period 
which may be prescribed for raising casual labour to 
status of temporary employees. There is no uni
formity on the subject in regard to employees of 
Central Government. From the Report of the Pay 
Commission, it appears tiJat the period prescribed 
by the Defence Department for this purpose is 
one montiJ and that prescribed by the Posts & Tele
graphs Department is ordinarily one month and 
in no case, exceeds six montiJs. There is no scientific 
basis for such a prescription which appears to be 
founded on the rule of thumb. However, as already 
stated, I am not concerned with that aspect of 
the matter which relates to the question of the 
status to be accorded to casual labour after continued 
service for a certain period of time. But that pres
cribed period is also relevant in the matter of payment 
of wages simpliciter apart from the question of 
status. Now, the question for consideration is 
whether there is any raison de'etre for treating 
project and non-project casual labour in the afore
said manner and, if there is none, as to why they should 
not be treated in the same manner as regards payment 
of wages. In this regard, Mr. Kulkarni first contends 
that the definition of "project labour" contained 
in the Manual is self-contradictory. He contends that, 
whereas the definition given in clause (a) of para
graph 2501 is that casual labour is employed 
for a short period, in sub-clause (ii) of clause (b) 
tiJereof, it is stated that project labour may be of 
indefinite duration. I cannot agree that there is 
any such self-contradiction. The two parts of the 
above definition are in two different contexts. The 
definition contained in the first part is the main 
definition and says that casual labour has the charac
teristic of a short-term employment. The definition 
contained in the second part does not cut down the 
definition given in the first part. The definition in 
the second part is intended to provide circumstances 
in which labour of a particular kind acquires the status 
of temporary service. It is in this connection that, 
after having provided that non-project casual 
labour acquires that status after it is employed for 
a continuous period of six months, that it is stated 
that project casual labour will not acquire such a 



status even though it is employed for any period of 
time. Therefore, the contrast is between non-project 
labour continuously employed_ for more than six 
months and project casual labour, whatever may be 
the period for which it is employed, and the contrast 
is made entirely for the purpose of emphasizing that 
in one case casual labour becomes temporary labour 
and in the other case it does not. Now, it is well
known that a project is always for a limited period 
of time. This is also quite clear from the provision 
contained in Note No. 1 in which it is stated that 
a project is a work which is to be finished within a 
definite period of time. Secondly, Mr. Kulkarni 
contends that the definition of "project" given in the 
Manual is not precise. I also cannot agree to this 
contention. In my opinion, the Manual does not 
attempt to give any definition of "project". However, 
it has enumerated. what, in the opinion of the Board, 
are project works. In doing so; the Manual has 
given a discretion to the General Manager or the 
Heads of Departments to determine when a new open 
line work is project work or not. In the opinion 
of the Board, open line work may be either project 
work or non-project work and it h:ts itself not given 
any definite decision on the subject. It has left to 
the discretion of the General Manager to take a 

· decision on the subject but I cannot agree with Mr. 
Kulkarni that the choice which has been left to the 
General Manager is of an arbitrary nature. In my 
opinion, the latter part of Note No. I provides a 
definite guide-line to the officer concerned inasmuch 
as it indicates precisely asto when an open line work 
is to be regarded as project work and when not. It 
is indicated that the proper test is to discover asto 
whether the work has been undertaken to carry on 
the day-to-day administration of railway or whether 
it is a large-scale additional facility to increase its 
carrying capacity. 

4.23. That takes me to the fundamental question 
asto whether there is really any differentia between 
project casual labour on the one hand and non
project casual labour on the other in the matter of 
payment of wages after the same is employed for a 
continuous period of six months. If the basis for 
the initial payment of the scale rate, i.e. the same rate 
as paid to temporary railway servants, is that casual 
labour ceases to be such or, in any case, the distinction 
between casual labour and temporary service gets 
blurred if it is rendered continuously for a certain 
period, then, I am unable to see any reason as to why 
project casual labour should be accorded a different 
treatment in regard to the same matter. The only 
reason which Mr. Mahadevan is able to adduce is 
that, whereas the number of persons employed for 
non-project purposes is comparatively small, the 
number employed for project purposes is large. In 
the first instance, I am not convinced about the 
validity of the above proposition but, even if it is so, 
I can hardly agree that it affords a sufficient reason 
for according a different treatment to the two kinds 
of casual labour. In this connection, it is important 
to notice that, in regard to the payment of retrench
ment compensation, the Industrial Disputes Act 
does treat project casual labour almost on the same 
footing as ordinary labour. The only difference 
which the Act makes is that whereas ordinary labour 

so 
is to be paid retrenchment compensatio~ if it is e~
ployed for 240 days in a yea!, the sa~e 1~ to be_prud 
to project casual labour only if the projec~ IS contmued 
beyond a period of two years. I ha_ve_g1ve'! ~y ~est 
consideration asto whether any smillar distinction 
should or should not be made between the two kinds 
of labour in the matter of payment of wages. I have 
come to the conclusion that it should not be so made. 
The period of six months prescribed by the Bo~rd 
for ordinary non-project casual labour to acqmre 
the status of temporary service is, as compared with 
at least two' other Central Government Departments, 
more on the conservative side. The benefit of the 
above provision in regard to non-project casual labour 
extends to sporadic, intermittent and seasonal casual 
labour, all of which are being employed ordinarily 
for a shorter period than for which the project: casual 
labour is employed. Under the circumstances, 
I have come to the conclusion that the provision 
contained in the Manual reqnires to be amended so 
asto provide that project casual labour will also get 
the scale rate if the same happens to be higher than 
the local rate, if it is employed for a continuous period 
of six months. In order that there may be no mis
understanding in regard to this decision, I may 
clarify that, as a result of my this decision, project 
labour will not acquire the status of temporary service, 
nor will it have the benefit of any future increments. 
All that project labour will have under the above 
decision will be that, if the local rate happens to 
be lower than the scale rate, then, after the project 
labour has been employed for a continuous period 
of six months, it will be paid at the scale rate. 

Recommendations of Dearness Allowance Collll1lission 

4.24. Mr. Kulkarni makes an impassioned plea 
in support of the present demand by reference to the 
findings arrived at by the Dearness Allowance 
Commission. In paragraph 4.10 of Chapter IV of 
its Report, the D.A. Commission records the finding 
that "it would not be unreasonable to hold that at 
the present prices the income level upto Rs. 150 
per month represents the subsistence level." From 
this finding Mr. Kulkarni builds up an argument to 
the effect that, under the present circumstances, Rs. 
!50 is the minimum remuneration which any labourer, 
casual or otherwise, requires to be paid. Mr. Maha
devan is right in contending that it is not proper to 
derive support from the above finding for securing 
Rs. 150 per month as a minimum wage. The Dear
ness Allowance Commission was not called upon 
to decide the question of minimum wage. The prob
lem that was referred to it for solution was in regard 
to the-amount of dearness allowance. In resolving 
that problem, the Dearness Allowance Commission 
considered the question of the vulnerability of the 
wage earner to the rising cost of living and the class 
of wage earners which may not be able to absorb 
any future rise in the same. It is in regard to the 
latter aspect that the Dearness Allowance Commission 
records the finding that the class of wage earners 
whose income is upto Rs. 150 per month will not be 
able to absorb any further rise in the cost of living. 
It is because of this finding that the Dearness Allow
ance Commission recommends, which recommenda
tion was accepted, that a wage earner in the pay range 



of Rs. 70 to Rs. 109 per month should be granted 90 
per cent of neutralisation for meeting 10 points rise 
in the average of the index above. 175. It is important 
to notice that this does not mean that the wage earner 
getting wage below Rs. 150 is to be granted a rise 
in his remuneration which will bring it upto the level 
of Rs. 150. According to the above recommenda
tion, the pay-scale of the wage earner will remain 
where it is but any future rise in the cost of living will 
be neutralised in the manner aforesaid in regard to 
the pay range of Rs. 70 to Rs. 109 per month. More
over, it is noteworthy that the demand of the Federa
tion is not based on the above finding. The minimum 
of the pay-scale plus dearness allowance at present 
is Rs. 141. It is this latter amount which the 
Federation has demanded for payment to casual 
labour. At this stage may be considered an alterna
tive argument of Mr. Kulkarni based upon the above 
finding. As I have already pointed out the present 
orders are that, whatever may be the local rate, if 
the same happens to be less than the minimum rate 
prescribed under the MW Act either for comparable 
scheduled employment or non-scheduled employ
ment, then, the minimum wage rate is to be paid. 
Mr. Kulkarni's alternative argument is that, having 
regard to the above finding, Rs. 150 per month 
must be regarded at least as the minimum wage. 
However, the Central Government has ,recently passed 
orders under the MW Act (vide their Notifications 
Nos. SO 1917 and SO 1918 dated 19th May 1969) 
fixing minimum wages in regard to certain scheduled 
employments, two of which have relevance to railway 
administration. The ininimum wages . which have 
been fixed in regard to these employments are different 
in different . localities. The least minimum wage 
which has been prescribed by the Central Government 
is Rs. 2.40 per day, which works out at Rs. 72 
per month., I have no reason to believe that the 
Government did not take into consideration, in passing 
its latest orders regarding the minimum wage, all the 
relevant factors including the question of subsistence 
wage. It is. true that there is a glaring difference 
between the two figures, one given by the Dearness 
Allowance Commission and the other by Central 
Government. Whereas, according to the Dearness 
Allowance Commission, at the price level of 1967 
the subsistence level is Rs.' 150 per month, accord
ing to Central Government, the minimum wage in 
May, 1969 is only Rs. 72 per month. However, 
it is for a high-powered Pay Commission to resolve 
this conflict. In any case, I have no materials before 
me to decide which of the aforesaid two figures really 
represents the subsistence level. For . the present, 
I am unable to accede to the argument of Mr. Kulkarni 
that the scale rate should be granted on the finding 
recorded by the Dearness Allowance Commission. 
However, though this is so, in my opinion, the finding 
recorded by the Dearness Allowance Commission 
has a relevance for another purpose. Having regard 
to the fact that that finding has been aceepted by 
Government and is duly given effect to in regard to 
all Central Government employees, in my opinion, 
it is not right to saY. that the said finding should not 
be applied in favour of casual labour. Even on the 
assumption that, when .Central Government fixed 
the minimum wage under the above two Notifications, 
they took all relevant· factors into consideration, 
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it is quite clear that, so far as the future is concerned, 
the fixed minimum wage will be less than the real 
minimum wage, if the index of the cost of living 
happens to rise after the date on which the fixed 
minimum wage was arrived at by Central Government. 
Having regard to the finding of the Dearness Allow
ance Commission, it must be held that casual labour 
remunerated at the above fixed minimum wage will 
not be able to absorb any further rise in the cost of 
living and that, therefore, in regard to any further 
rise in the cost of living after the date of the above 
Notifications, casual labour must be granted an allow
ance which will neutralise that further rise. In that 
view of the matter, in my opinion, it would not be 
improper if it is held that any further rise in the 
index of the·cost of living, after the date of the above 
Notifications, should be neutralised in the case of 
casual labour by paying it the dearness allowance 
in the same manner as it is neutralised in the case 
of regular employees of Central Government. There
fore, I decide that, when casual labour is to be 
remunerated on the basis of the minimum wage fixed 
by Central Government, then, if there is any further 
rise in the index of the cost of living after the minimum 
wage was fixed, that further rise must be neutralised 
in the case of such casual labour by granting neutralisa
tion on the same conditions and scale as recommended 
by the Dearness Allowance Commission. 

Comparison with rate of daily travelling allowance 
4.25. Another argument which is pressed into 

service by Mr. Kulkarni is based on the fact that 
railway workers are being paid daily allowance at 
the rate of Rs. 3. 75 and, therefore, it is absurd that 
casual labour should be remunerated at the rate of 
Rs. 2.40 per day only. He contends that, whereas 
daily allowance is paid for railway worker for himself 
alone for meeting his out-of-pocket expenses, wages 
are to be paid for maintenance not only of the worker 
himself but also for his family. I do not think that 
this argument has any merit. Daily allowance is 
.being paid to meet the out-of-pocket expenses for 
a number of purposes some of which depend upon the 
rates for lodging and boarding prevailing at the place 
where the worker happens to be sent for railway work. 
On the other hand, wages for actual service rendered 
lby railway servants are being paid on different con
siderations altogether. Under the circumstances, 
I hold that no conclusion can be arrived at merely 
on the basis of the rate at which daily allowance 
is being paid to railway servants. · 

Summary of Decisions 
4.26. For the sake of convenience, I summarise· 

below the decisions which I have arrived at in regard 
to this Term of Reference :-

(1) The Board should issue immediate directives 
in regard to the grievance referred to in 
paragraph 4. 14 so that the rules regarding 
the definition 0f "casual labour" are not 
contravened and also so that they may be 
implemented in their true spirit. The 
Board should also devise a proper machinery 
to see that breaches of the above rules that 
are committed are set right immediately aud 
it must also see that employment cards are 
issued to casual labourers so that evidence 



regarding the continuity of service is not 
destroyed. (vide para 4.14). 

(2) The broad contention of the Federation 
that casual labour should be treated, in 
the matter of payment of wages, on a par 
with regular labour is not, subject to the 

, decisions mentioned hereinafter, accepted. 
(vide para 4.15). 

(3) (i) Definite instructions should be issued to the 
effect that whatever figures oflocal rates 
are obtained from the localities concerned 
must be taken as the figures at which 
casual labourer is to be paid in respect 
of the locality from which the figures have 
come and that the practice obtaining 
in one of the divisions of extracting an 
artificial rate by tabulating the various 
rates should not be followed. 

(ii) Although it is open to each railway 
administration to fix the date from which 
the ascertained rates should become 
effective, the time-lag between the date 
in respect of which the local rate is 
collected and it is made effective should 
never be more than three months. If, 
for some reasons, the time-lag is longer 
than 3 months, then, casual labour should 
be paid, for the period previous to such 
3 months, at the new local rate if the 
same happens to be higher than the 
previous local rate. 

(iii) If, for some reasons, the local rates are 
not or cannot be ascertained for a period 
of more than one and a half years, then, 
casual labourer should be paid at the 
rate of !/30th of the minimum of the time 
scale plus dearness allowance payable 
to the corresponding railway worker. 
(vide paragraph 4.18). 

(4) (i) The period of maximum service for 
earning temporary status should be 
fixed at four months instead of six. 

(ii) If casual labourer is engaged on works 
which automatically expire on 31st March1 
the continuity of his service shall not 
be regarded as broken if sanction for 
that work is given subsequently and the 
same casual labourer is employed to 
finish the work, provided further that 
no casual labourer shall be prevented 
from working on such job so as to deprive 
him of earning the status of a temporary 
railway worker. (vide paragraph 4 .19). 

(5) The present provision made in the Manual 
for payment of wages to scheduled labour 
should be scrapped and, instead, a new 
provision should be introduced which would 
bring scheduled labour on a par with 
non-scheduled labour in the matter of pay
ment of wages, i.e., it must be provided that 
scheduled labour also will be paid either 
at the local rate, or, if the same is not available, 
at the scale rate, subject to the further pro
vision that if either of these rates happens 
to be less than the minimum, then, scheduled 
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labour will be paid the minimum wage fixed 
by the appropriate authority. (videpara4.21). 

(6) The provision contained in the Manual m 
regard to project casual labour should 
be so amended asto provide that such casual 
labour will also be paid the scale rate if the 
same happens to be higher than the local rate, 
if the project cas~al labou! is employ~d for 
a continuous penod of SIX months m the 
same type of work. It may be clarified that, 
as a fesult of this decision, a project casual 
labourer will not acquire the status of tempo
rary servant, nor will he have the benefit of 
any future increments. (vide para 4. 23). 

(7) If casual labour is remunerated on the basis 
of the minimum wage fixed by Central Govern
ment then, if there is any further rise in the 
inde; of the cost of living after such minimum 
wage was so fixed, that further rise must be 
neutralised by granting casual labour neutra
lisation on the same conditions and scale 
as recommended by the Dearness Allowance 
Commission. (vide para 4.24). 

(8) The overall effect of the above decisions is 
as follows : 

All casual labour of whatever category 
will be paid at the local rate or, if 
such local rate is not available, at the scale 
rate, subject to the provision that if either 
of these two rates happens to be less than 
the minimum prescribed by the MW Act 
either for scheduled employees or employees 
comparable to such scheduled employees, 
it will be paid at the minimum wage fixed 
by the MW Act, with a further proviso 
that if there is any rise in the index of the 
cost of living after such minimum rate was 
fixed by Government, then, such further 
rise will be neutralised on the same conditions 
and scale as recommended by the Dearness 
Allowance Commission. However, in the 
case of casual labour employed under emer
gent circumstances or in the case of specialised 
casual labour, power will vest in the relevant 
authority to pay wages at a higher rate pro
vided the conditions which are at present 
·prescribed for such payment are fulfilled. 
Non-project casual labour will acquire the
status of temporary ser\tice if it is employed 
continuously for a period of four months 
in the same type of work. However, project 
labour under similar circumstances if employed 
for a period of six months will be paid only 
the scale rate if it happens to be higher than 
the local rate, but such labour will not earn 
future increments in the scale or be entitled 
to any fringe benefits. · If the scale rate 
happens to be less than the minimum wage 
prescribed by the appropriate authority, 
such project labour will be paid the minimum 
wage rate with the benefit of neutralisation 
as mentioned hereinbefore in case there is 
any further rise in the index of the cost of 
living after the minimum w:age was fixed by 
the authority concerned. - - - · 

' 



CHAPTER V 

TERM OF REFERENCE No. 4-HOURS OF WORK AND GAZETTED HOLIDAYS FOR CLERICAL STAFF 

Preliminary 

5.1. The Fourth Term of Reference is as follows :. 
' 

"The disparity between the hours of work 
and annual gazetted holidays at present prescribed 
for clerks at railway stations, sheds and depots 
on the one hand and those prescribed for clerks 
in administrative offices on the other hand should 
be :emoved by granting the former the privileges 
available to the latter. If this is not possible, 
the former should be ·monetarily compensated 
for the extra hours and days of work done by 
them." 

5.2. The demands contained in this Term are based 
on disparities in regard to two matters : (I) hours 
of work and (2) gazetted holidays. , As I shall present
ly show, there is no dispute regarding the existence 
of disparities in regard to these two matters. The 
disparities exist in regard to the clerical staff. · The 
group of clerks which is alleged to suffer from them 
are those working at three places : (I) stations, (2) 
sheds, and (3) depots. The clerical staff which does 
not suffer from them is designated as clerks working 
in administrative offices. The main demand is 
for removal of these disparities. The alternative 
demand is that,. if such removal is not feasible for 
any reason, then, monetary compensation should 
be paid to the concerned clerical staff. 

5.3. From the above summary of the Term, it 
is quite clear that the problem posed by this Term 
.of Reference relates to a certain group of clerks. 
To understand the nature, scope and extent of this 
problem, it is necessary to mention a few facts. All 
clerks working on railways are recruited by their 
respective railway administrations through their 
respective Railway Service Commissions. Broadly, 
they are recruited to work in five types of offices : 
(I) Headquarters offices, (2) Divisional offices, (3) 
District offices, (4) Offices under Works Managers 
or Deputy Chief Mechanical Engineers, and (5) 
subordinate offices under senior supervisors or other 
senior subordinate officials working at stations, 
sheds, yards and depots. The qualifications pres
cribed for recruitment of such clerks and the tests 
conducted by the Service Commissions for such recruit
ment are common. The panels of clerks prepared 
by the Service Commissions are sent to the concerned 
railway administrations which distribute the selected 
recruits to the Heads of various units of promotion 
in each of the above five offices, according to the 
requirements of each. The Headquarters offices 
are divided into different branches, each containing 
a section or sections, each branch being a separate 
unit of promotion. Similarly, the Divisional offices 
are also divided into different branches, not necessarily 
on the same pattern as the one at the Headquarters 
offices, but each branch or a group of branches here 
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also is a separate unit of promotion. However, 
the clerks assigned to the various branches in the 
Divisional offices are required to work not only in 
the branch operating at the Divisional office but also 
in the subordinate offices attached to the branch 
concerned. Similarly, the District offices and the 
offices of the Works Managers or Deputy Chief 

'Mechanical Engineers (hereafter called other main 
offices) are also divided into suitable branches but 
they form a common unit of promotion. In some 
cases, the Establishment section of the District offices 
is attached to the Establishment branch of the Divi
sional offices, and the clerks working in the offices 
of the Workshop Foremen are attached to the offices 
of the Works Managers or Deputy Chief Mechanical 
Engineers. The Chief Personnel Officers assign 
the recruits to each branch at the Headquarters 
offices from the panels of clerks distributed to the 
Headquarters offices in accordance with the require
ments of the branches and the vacancies existing 
therein. Similarly, the Divisional Personnel Officers 
and the District Officers distribute the clerks to the 
various branches in the divisions and the districts, 
including workshops under the Works Managers 
or the Deputy Chief Mechanical Engineers, according 
to the requirements of each branch and the vacancies 
existing therein. The clerks in these Divisional and 
District offices and the other main offices thus get 
assigned to either a branch of the Divisional, District 
or other main offices, or to one of the subordinate 
offices according to the exigencies at the time of 
distribution. The clerks so recruited are in the grade 
of Rs. 110-180. These clerks are eligible in due 
course for promotion to five higher grades which 
are (2) Rs. 130-300, (3) Rs. 210-380, ( 4) Rs. 335-425, 
(5) Rs. 350-475, and (6) Rs. 450-575. The Railway 
Board has allotted percentages to each of the above 
grades. 50 per cent is allotted to the first grade 
of Rs. 110-180, 40 per cent to the second grade of 
Rs. 130-300, 8 per cent to the third grade of Rs. 210-
380 and the balance of 2 per cent is allotted jointly 
to the remaining three higher grades. Though the 
percentages for the various grades on railways 
are fixed as above, the actual pin-pointing of posts 
is made with due regard to the importance or worth 
. of the charges in different departments. According 
to the orders of the Railway Board contained in letter 
No. PC-67/FE-44 dated 15-12-67, the higher grade 
posts are to be distributed between Headquarters 
and Divisions or Workshops or other subordinate 
offices separately for each unit of promotion in grades 
for which promotion is unit-wise and not railway
wise. However, the bulk of the posts in the grade 
ofRs. 210-380 and all the posts in the highest three 
grades are assigned to the Divisional, District and 
other main offices only and not to the subordinate 
offices. 

5.4. From the above summary, it is clear that the 
clerks who come to be assigned to the Headquarters 



offices are not liable to be transferred to any of the 
Divisional District or other main offices. The 
result is that, clerks so assigned begin and end t~eir 
careers in the Headquarters offices. As agamst 
this the clerks in the Divisional, District and the 
oth~r main offices have to work in the course of their 
careers either at such offices or in any of the subordi
nate offices. However, they perform duties in the 
latter offices so long as they are in the grades of 
Rs. 11~180, Rs. 130-300 or, in some cases, 
Rs. 210-380. The moment a clerk !lets promoted to 
the higher grade of Rs. 335-425, h1s future field of 
duty is in the Divisional, District and other main 
offices. 

5.5. It is thus evident that the clerks attached to 
the Headquarters offices are not liable to perform 
field duty at any time of their careers. It is also 
equally clear that the clerks who are in the higher 
grade of Rs. 335-425 and above are also not liable 
to perform such duty. However, the cl7rks attached 
to the Divisional, District or other mam offices who 
are in the lower three grades of Rs. 110-180, 
Rs. 130-300 and Rs. 210-380are liable to perform 
both field duty and non-field duty. 

5.6. The clerical staff which performs field or 
open line duty is mainly concentrated in the offices 
at stations, sheds, depots, workshops and yards 
(hereinafter called field offices). I shall describe 
such clerical staff as field staff hereafter. The 
clerical staff which does not perform field or open 
line duty is concentrated in (I) Headquarters offices, 
(2) Divisional offices, (3) District offices, and (4) offices 
of the Works Managers or Deputy Chief Mechanical 
Engineers (hereinafter called non-field offices). 
I shall hereafter describe such staff as non-field 
staff. 

5.7. It follows, therefore that the problem posed 
by this Term does not con~ern the clerks working in 
the Headquarters offices at all since none of the staff 
attached to the various branches of those offices has 
to perform or is liable to perform field duty. It 
also emerges that the problem does not concern the . 
clerks in the higher grades, i.e. grade of Rs. 335-425 
and above exclusively employed in the Divisional, 
District and other main offices. The problem con
cerns only the clerks in the three lower grades of 
Rs. 110-180, Rs. 130-300andRs.210-380,attach
ed to Divisional, District and other main offices. 
These clerks are liable to render field duty in the course 
of their careers. The staff concerned with this pro
blem constitutes about 90 per cent of the staff allotted 
to the Divisional, District and other main offices. 
I have no statistics asto what percentage of the 
latter actually work in the Divisional, District and 
other main offices and what percentage works in the 
above field offices. However, I understand that, 
roughly speaking, the percentage of clerks which 
works in the field offices is about 30 per cent of the 
clerical staff which 'works in the Divisional, District 
and the other main offices. The problem pertains 
to this group of clerks which actually works in the 
field offices. 
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Comparison of entitlements of Field and Non-field 
staff 

5.8. In regard to the hours of work, a clerk in 
the non-field office works either 6~ hours on all working 
days with one Saturday off or 6! hours for five working 
days with four half Saturdays, the working hours 
on which Saturdays differ from offices to offices. 
However, broadly speaking, the total number of 
hours for which a non-field clerk works is 37! hours 
per week. As against this, a field clerk, in the bulk 
of field offices, works for 8 hours on all working 
days including all Saturdays. However, the total 
number of weekly working hours is not uniform for 
all units of promotion. The bulk of them works 
for 48 hours a week, some work 36! hours a week 
and some others 51 hours a week. The question of 
the enjoyment of gazetted holidays is, in some respects, 
linked up with the enjoyment of casual leave and, 
therefore, whilst mentioning the figures of gazetted 
holidays, it is also necessary to mention the figures 
of casual leave. Broadly speaking, the non-field 
staff enjoys, in the course of a year, 16 gazetted holi
days including 3 National holidays, plus 2 optional 
holidays called restricted holidays and 12 days' casual 
leave. As against this, the field staff is entitled, in 
the course of a year, to 3 National holidays only but, 
instead of 12, it gets 15 days' casual leave. As a 
matter of fact, in some offices, the bulk and, in some 
others, a few, of the field staff do not actually enjoy 
even these 3 National holidays, in which cases of non
enjoyment, the staff is paid It times the normal pay 
for performance of duty on those National holidays, 
or sometimes, the staff is given compensatory off
days. However, there are variations amongst the 
different field offices even in this respect. In some 
field offices, the field staff enjoys as many as 21 gazet
ted holidays and, in some others, as many as 20 
days' casua11eave. 

5.9. From the above recitals, it is quite clear 
that, in the matter of working hours, on an average, 
the field staff works for H hours more every day 
plus either one whole Saturday or 2 half Saturdays 
more than the non-field staff. On the whole, the 
field staff puts in per week 7 to 8 hours more than 
the non-field staff. · It is also equally clear that, in 
the matter of holidays, the non-field staff gets 15 
holidays more per year than the bulk of the field 
staff, but the field staff gets 3 more days of casual 
leave. 

5.10. The facts narrated in the above paragraphs 
in regard to hours of work, gazetted and other holi
days and casual leave are admitted facts. 

Federation's arguments in Support of the Demand 
5.11. On the basis of the above facts, Mr. Ku1-

karni argues that, taking the disparities in the matter 
of hours of work and holidays together, a field clerk 
works approximately 54 hours more in a month than 
a non-field clerk and, having regard to the fact that, 
according to the Indian Railways Act, the maximum 
number of hours which a clerk can be made to work 
in a week is 54, he works for one full week more in 
a month than what his colleague does in the non
field office. Mr. Kulkarni further maintains that, 
having regard to the evidence of witness Hamid, who 



says that a clerk has to stay every day beyond his 
shift hours and is called upon to perform duty during 
off-duty hours for a period of about 10 days in a 
month, the total amount of additional hours which 
a field clerk has to put in is more than even the pres
cribed maximum number of weekly hours. 

5.12. It is common ground that the clerical staff 
is classified, under the Indian Railways Act, as Con
tinuous staff and is governed by the Hours of Em
ployment Regulations and, as such, the statutory 
maximum number of hours which a clerk can be 
required to work per week is 54, averaged over a 
fortnight, he being entitled to payment of overtime 
allowance for any work done beyond 108 hours per · 
fortnight. 

History of hours of work and holidays in offices 

5.13. In order to understand the rival arguments 
for and against the demand of the Federation, it is 
necessary to mention the history relating to the hours 
of work and gazetted holidays in regard to the clerical 
staff on r11ilways. 

5.14. It appears from the Adjudicators Report 
that before he gave his Award, the hours of 
work of clerks in the non-field offices of different 
railways varied from 33 hours to 44 hours a week 
and those in the field offices varied from 48 to 54 
hours a week. The Adjudicator says in his Report 
that his recommendations are not intended to affect 
any existing conditions on railways which might be 
more favourable to the employees. An earnest plea 
was made before the Adjudicator, on behalf of the 
field workers, for unifying the conditions of service 
in the matter of hours of work between the field and 
the non-field clerks. Remarking that the analogy 
between the non-field and the field offices is fallacious, 
the Adjudicator turns down the demand for equality 
mainly on three grounds which may be summarised 
as follows : (1) that the higher the offices th~ higher, 

, generally, is the type of office ~ork reql!1red; (2) 
that the work in the field establishments 1s n~t ~o 
strenuous as it is in the Headquarters and D1stnct 
offices though that work requires other qualities 
which' are necessary to be displayed when clerks co~e 
into contact with labour and members of the public; 
and (3) that the duty hours of the field clerks have to 
be synchronised with the hours of work of_th~ other 
staff at stations, sheds an~ Y!Lrds.. The Adjudicator, 
therefore concludes that 1t 1s neither necessary nor 
feasible to fix shorter hours of ytork for field ~le~ks. 
As a result of the recommendatiOns of the AdjudiCa
tor, clerks came to be classified as Continuous v.:orkers. 
Therefore, the outcome of the re~ommenda?ons of 
the Adjudicator was that the working hours m those 
field offices wherein they were more than the standard 
maximum of 54 were curtailed to 5~ and the working 
hours in those field offices wherem they were l~ss 
than 54 were preserved. The S~o?d Pay Commis
sion considers the identical quest1~n m Chapter ~V 
of its Report. The recommendations of the Comi?Is
sion in regard to hours of work may be summansed 
broadly "as follows : (1) the w~rking hours. of the 
non-field staff are on the low s1de ~nd an 1ncrease 
would be justified but the stqtus quo m regar~ to. the 
working hours of all categories should be mamtamed 
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and, instead of increasing them immediately, 
an attempt should be made first to obtain better out
put within the prescribed hours; (2) the 5!-day week 
(36 hours per week) then prevailing might be fairly 
conveniently worked out in alternating weeks of 
S and 6 days; (3) uniformity in weekly hours according 
to groups of employees is neither necessary nor feasible, 
and (4) in establishments, in which industrial and 
non-industrial workers work together, the latter 

. should observe the same hours as the former when 
the nature .of their duties is such that their presence 
is necessary for efficient working of the industrial 
staff. The Board accepted recommendations Nos. 
(3) and (4) in toto and recommendation No. (2) with 
the modification that, instead of two, only one whole 
Saturday should be given as an off-day. The Board 
also accepted the Commission's recommendation in 
regard to the maintenance of the status quo as it had 
done with regard to a similar recommendation of the 
Adjudicator. As a result of the acceptance of re
commendation No. (4), the field offices, such as the 
offices of the PWJ, lOW (i.e. Permanent Way Inspector, 
Inspector of Works) were put on the same footing 
in the matter of hours of work as the Headquarters 
offices, the Divisional and the District offices and other 
main offices, with the modification that they should 
work on all Saturdays. As regards the field staff in 
sheds, workshops, yards and stations, the Board 
directed that the field staff therein "may if necessary 
be required to work the same hours as the other 
staff in the establishments concerned, when the duties 
of clerks are such that their presence throughout is 
necessary for efficient working of the entir~ staff". 

5.15. The question of holiday entitlements was 
also one of the items for consideration before the 
Second Pay Commission. The questions which 
arose before that body were, whether groups of workers 
should have more or less the same number of holidays 
and whether complete or partial uniformity in the 
matter of holiday entitlements amongst all groups 
was desirable or feasible. The Commission, whilst 
extolling the initiative of the Punjab Government, 
in reducing the number of holidays from 23 to 12, 
recommends that the holidays should be reduced in 
all effices from 23 to 16. The Commission also 
holds that the operating staff on railways should not 
be allowed any of the public holidays. It further 
holds that there is no scope for uniformity in that 
regard even within the same group of railway servants. 
The Commission, however, recommends that the staff 
which could not be allowed public holidays should 
be granted compensation at 1! times their ordinary 
pay for their work on the 3 National holidays. It 
furtlier recommends that the holiday entitlements of 
the Industrial staff should not exceed 16 in number. 
As regards the non-industrial staff which works with 
the industrial staff, it repeats its recommendation 
which is summarised as recommendation No. (4) 
above. The Commission also rejects the concept that 
all Government employees must have the same 
holiday entitlements and, that, if they cannot be so 
granted, they should be paid compensation in lieu 
thereof. 

5.16. From the above summaries and history, 
the following results emerge : (1) that a large numb@r 
of field staff works for 48 hours a week as against 37! 



hours a week of the non-field staff and that, though 
the field staff has more casual leave, its holiday 
entitlements are less than those enjoyed by the non
field staff; (2) that a significant !lumber of field staff 
has hours of work, holiday entitlements and casual 
leave at par with the clerks employed in the non
field offices; and (3) that the field staff has in some 
stray offices, such as the offices of the Integral Coach 
Factory, the Chittaranjan Locomotive Works and 
the offices of Northern Railway have more holiday 
entitlements and/or casual leave than the staff working 
in the non-field offices. 

Board's arguments against the Demand 

5.17. In its reply, the Board summarises the 
reasons for the above disparities as follows : "Thus, 
the entitlements in respect of hours of work, holidays 
and casual leave that are at present in force for clerical 
staff of various industrial and field establishments 
are a combination of traditional entitlements (in 
view of Rajadhyaksha's recommendation that exist
ing favourable entitlements should be preserved), 
local requirements and what was granted to them 
through the recommendations of High Powered 
Commissions." The Board opposes the demand of 
the Federation mainly on the ground that it is im
practicable to remove all the disparities and to unify 
the conditions of service in regard to the above matters 
into one common entitlement. 

5.18. The main, if not the sole, ground on which 
the demand of the Federation is based is that both 
the field and the non-field clerks are commonly 
recruited and maintained on a common seniority list. 
The argument is that, having regard to the above 
common points, both groups of clerks must be 
accorded a common treatment in regard to hours of 
work and holiday entitlements. The Federation urges 
that the plea of the Board that the disparities can 
be justified on the ground of practical difficulties 
is no plea at all and that, if it has any force at all, 
it is no answer, in any case, to its alternative demand 
for grant of compensatory relief. The Board counters 
the above agrument on the submission that the two 
sets of clerks bonded as aforesaid do not really consti
tute a single cadre but are in reality two separate 
cadres. It contends that the two sets of clerks are 
commonly recruited only for administrative conveni
ence and that a common seniority list is maintained 
primarily for the purpose of ensuring that the promo
tional prospects of the field staff are not barred or 
stunted. 

Assessment of rival arguments 

5.19. In my opinion, there is no justification for 
the above submission of the Board. Fir~tly, it is 
fantastic for an employer to maintain, even ifthe cha
racter of the two cadres is different, a common seniority 
list simply for ensuring that promotional prospects 
are not stunted or barred. Secondly, there is no evidence 
in support of the above submission. On the contrary, 
the material on the record shows that the two groups 
are not only initially one but maintain, organisationally 
and functionally, a common character allthroughout. 
However, though this is so, the argument. of the 
Federation that the two groups being bonded as afore· 
said should have the same treatment in regard to 
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hours of work and holiday entitlements is not convinc
ing. In my opinion, subject to any statutory or any 
other binding legal provision on the subject and consi
derations of health and efficiency of the workers, 
conditions of any service must be governed by the 
requirements of the sen ice and the nature of the work 
to be performed therein. This. is the- c~rdin~li?rinciple 
which must govern any service. This pnnciple has 
been approved by both the Adjudicator and the Se
cond Pay Commission and, with respect, I agree with 
them. The Railways Act prescribes 54 hours 
a week as the maximum number of hours for 
which a Continuous worker can be employed. 
The rules under the Act also contain suitable 
provisions on this subject. In mJ opinion, within 
the frame-work of the Act and the rules· and sub
ject to the considerations of health and efficiency, 
the railway administrations have a right to fix the 
rostered hours of different categories of railway staff 
on the basis of requirements of railway service and 
the nature of work to be performed by the category 
of the concerned staff. The demand of the Federation 
cannot and does not stand the test of this cardinal 
principle. As has been pointed out both by the Adjudi
cator and the Second Pay Commission, the lesser 
number of hours of work observed in the administra
tive offices is more the result of historical circumstances 
and the outmoded belief that a white-collared WOI ker 
must necessarily work for a lf'sser number of hours 
than an artisan. One thing is certain that the number 
of hours which the office staff should work hu never 
been objectively determined. The circumstance 
that the non-field staff and even some members of 
the field staff work lesser hours is more rooted in 
those parts of the recommendations of the Adjudicator 
and the Second Pay Commission wherein they have 
stated that the .status quo in regard to hours of work 
and holiday entitlements should be maintained 
because they did not intend to affect the existing condi
tions on railways which may be more favourable to 
the employees. Therefore, having regard to the find. 
jngs of the Second Pay Commission that the working 
hours of the non-field staff were on the low side and · 
that their increase would be justified, the lesser number 
of hours of work observed by the non-field staff must 
be regarded more as a concession to the non-field 
·staff than as a condition of service objectively de
termined on its own merits. In view of this position, 
the demand of the Federation .may be characteri~ed 
more as a demand for the extension of a concession than 
a demand justified on objective considerations. I 
am not called upon by either side to determine objec
tively'what exactly should be the hours of work and 

.holiday entitlements .of railway clerks as a whole. 
1f that basic task were undertaken and if, on merits, 
a conclusion could be reached that the hours of work 
should be 37! per week and that the holiday entile
ments should be as now obtaining in the administrative 
offices, then, the demand of the Federation would 
certainly be justified. If, on the other hand, the con
clusion is reached that the hours of work obtaining 
for the field .staff and their holiday . entitlements 
represent correct conditions of service, then, not only 
the remo~al of the above disparities in favour of the 
field staff is not justified but the correct solution is 
that the working hours of the non-field staff shonld 
be :raised and their holiday entitlements should be 



reduced to the level of those for the field staff, subject 
to a further consideration as to whether the actual 
conditions in regard to the above two matters affect 
either health or efficiency' of the concerned staff. 
No complaint is made by the Federation on the latter 
account, nor is there any material or evidence on the 
subject which would justify the conclusion that 
health or efficiency of the field staff is being in any 
way affected by the existing conditions in regard to 
hours of work and holiday entitlements of the field 
staff. Moreover, the concept that there should be 
uniformity in the above two matters amongst the 
same groups of employees, though desirable, cannot 
have universal application, especially if the milieu 
in which the two groups are working is not the same 
or similar. I am entirely in agreement with the princi
ple enunciated by the Second Pay Commission that 
uniformity in regard to the above matters "is not 
necessary or ft"asible." In my opinion, the principle 
that requirements of service and nature of work should 
determine the conditions of service in the above two 
matters is of such paramount importance that it can
not be subjected to the concept of uniformity in the 
above two matters and that, even if that concept bas 
any relevance, it must be given a ~ubordinate and a 
secondary place. That this is and should be so in 
regard to the actual operating staff on the railways 
is axiomatic. In order to give effect to the above 
principle if the presence of any clerical staff is neces
sary. to maintain efficiency of the operating staff, 
it is imperative that the hours of work of the clerical 
staff must synchronise with the hours of work of the 
operating staff. Moreover, there is evidence to the 

• effect that/disparity in the number of hours of work 
in res}lect of the same category of staff is not uncom
mon on railways. Witness Madhav bas cited some 

·examples on this subject. The ~xamples quoted are 
those of Running Staff, Travelling Ticket Examiners, 
Ticket Collectors, Commercial Clerks- and Road 
Van Clerks. These examples show. that' the rostered 
hours are not necessarily uniform for all categories 
of servants of the same classification and that such 
hours depend upon the need of work at a particular 
station or office. In this connection, the observations 
made by the Second Pay Commission in connection 
with- some other matters appear to be a pertinent. 
Whilst considering the demand of certain groups of 
Government employees that they should be accorded 
the advantages 'of certain other groups and that, at 
the same time, they should be allowed to retain their 
own advantages, the Commission observes that pur
suit of uniformity will end in one of the two results: 
(1) wide and excessive de-liberalisation of conditions 
of employment, ot (2) equally wide and excessive 
liberalisation in those conditions. In connection with 
a similar demand in regard to casual leave, the Com
mission observes that uniformity should not be an 

· obsession and might, with advantage, be given up 
whenever objective considerations call for a departure 
from the standard arrangement. It further observes 
that the concern for uniformity can be and, in fact, 
in some cases, has been taken too far. With respect, 
I am in agreement with these weighty observations. 
Main Criticisms against grounds supporting existing 

disparities 
5.20. Mr. Kulkarni's main attempt in regard to' 

this Term of Reference is to show that the four grounds 
S/1 RB/72-' 9. 
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on which the Railway Board justifies the present 
disparities are untenable. The four grounds aFe : 
(I) that the work in the field offices is inferior to the 
work done in the non-field offices; (2) that their hours 
must synchronise with those of the non-clerical staff, 
(3) that the existing arrangements are traditional entile
ments; and ( 4) that they embody the results of the 
recommendations of high-powered Commissions. 
Mr. Kulkarni's attempt is to show that none of these 
grounds has any validity and can justify the present 
disparities. He contends, in the alternative, that even 
if the grounds had validity in the past, the same 
bas disappeared because of change of circumstances. 

5.21. I have already referred to the findings recor
ded by the Adjudicator that the higher the office 
the higher, generally, is the type of office work re
quired and that the work in the field establishments 
is not so strenuous as in Headquarters and District 
offices. Mr. Kulkarni bas examined some witnesses 
to challenge the above proposition. The effect of 
their, evidence is that the work done by the clerks in 
the two lowest grades in the field offices is of the same 
kind, if not superior, to the work which is done in 
the non-field offices. The witnesses' evi~nce is in 
regard to duties which are being performed by the 
clerks in the two lowest grades in the field offices, 
though all of them have no personal knowledge re
garding the duties performed by their counter-parts 
in the non-field offices. The witnesses who have ex
perience in non-field offices unfortunately appear to 
have given either incorrect or partisan evidence 
on the subject. The Board's witness Madhav 

· deposes that the work done in the field offices is 
essentially of a routine kind and that the cases dealt 
with in such offices require simple processing and 
acquaintance with local precedents only. He says 
that, as against this work, the work done in the non
field offices, especially Divisional and District offices, 
requires more critical examination of the record and 
the information received from field offices and more 
detailed knowledge of the rules and communicative 
skill in expression. The evidence of the witnesses of 
the Federation and the Board, however, reveals that, 
the work done in the field offices is multifarious, more 
so in small field offices, and, consequently, the clerk 
in such offices requires acquaintance with a wider 

. and more varied range of subjects than a clerk working 
in the non-field office~, especially at the Divisional 
and Headquarters level. Mr. Kulkarni contends 
that for whatever superior type of work that is being 
done in the non-field offices, those offices have ·the 
services of clerks of the higher grades and· no kudos 
need be showered for that on the clerks of the lower 
>rades. It may be true that whatever greater and 
~ore concentrated application of mind is required 
n the higher offices is bound to be reflected in the 
'lork performed by the clerks of the lower grades 
md, to that extent, the observations made by the 
\.djudicator may still have validi~. ~ow~ver, Mr. 
<:ulkarni contends that whatever JUStification there 
~ay have been in the past for the above observations, 
iot only the quantum of work in the field offices 
>Ut also the quality thereof has, on account of certain 
·ecent events, changed, and that this new type of work 
.nust at least put the field staff on a par with the 
non-field staff. The evidence discloses that, in recent 



years new duties have been assigned to field clerks 
on adcount of (I) divisionalisation, · (2) delegation of 
powers to senior subordinates, and (3) phenomenal 
increase in railway traffic. It is true that, on account 
of divisionalisation and delegation. of powers, natu!e 
of the work which the field offices 1,1sed to perform m 
regard to (I) grant of Passes, (2) grant of Privil~ge 
Ticket Orders, and (3) infliction_ of ~inor pen!lltle~, 
has changed. It is also true that, m spite of the s1m ph
fication of work in regard to leave accounts, the 
above work requires greater acquaintance with rule~ 
than what was required in the past. Mr. Ku!karm 
specially emphasizes two types of work done m the 
field offices: the work of making relief arrangements 
and arrangement in regard to stores. He says that 
the work in regard to these two matters is highly 
responsible work and that. any ~efici~ncy or Indi
fference in regard thereto will entad senous repercus
sion~ on efficiency and out-turn of work done at sta
tions, sheds, workshops and yards. He contends 
that taking an overall picture of the work which is 
done in the field offices now, it cannot be said that 
the work done by the clerks of the lower' grades in 
the field offices is inferior to the work which is done 
by their counter-parts in the non-field offices. In my 
opinion, there is some force in this argument, though 
the validity of the observations cannot be challenged 
that the work which is done in the non-field offices 
requires greater application of mind, critical examina
tion of record, more detailed knowledge of rules and 
greater communicative skill in expression. Moreover, 
the Divisional and District offices also deal with 
matters of policy and issue directives which are of 
considerable importance-a work which is not done 
in the field offices. 

5.22. There is some justification for th! submission 
of Mr. Kulkarni that the quantum of work done by 
the field staff has increased in the wake of the increase 
in railway traffic. It is true that the number of staff 
may have increased due to the increase in work but 
it is not improbable that the increase in one is not 
commensurate with the increase in the other. This 
might have increased the tempo of work in the field 
offices but it cannot be denied also that it must have 
had a similar impact in the Divisional and the other 
main offices too. 

5.23. However, taking an overall view of the evi- , 
dence and the materials on the subject, I am pre
pared to accept broadly the proposition of Mr. 
Kulkarni that, grade-wise, the type of work which is 
done by clerks of the lowest grades in the two offices 
is more or less of the same type, neither superior 
nor inferior. In fact, Mr. Kulkarni seems to be 
right that a clerk working in the field office has to do 
multifarious work and performs duties which involve 
responsibility and require qualities which a clerk 
working in a non-field office need not possess. A 
clerk in the field office comes into contact with labour' 
and members of the public and the qualities which 
are needed to deal with problems which arise from 
such contacts need no ordinary tact and skill. How
ever, the above evidence does not rebut the proposi
tion that the work done in the non-field offices is on 
the whole of a superior type and requires more appli
cation of mind and greater concentration than the 

work done in the field offices and that, consequently, 
fhe non-field offices, though not necessarily the clerks 
of the lowest grades, may merit a somewhat dif
ferent treatment from the field offices. 

5.24. However,. Mr. Mahadevan contends that 
the above ground is neither the sole nor even the main 
ground for the existence of the disparities and even 
if some of the points in support of the ground may 
have lost some of their force, the basis for the dis
parities cannot be said to have vanished and that the 
validity or otherwise of the other grounds must be 
considered on their own merits undeterred by the 
dimunition in the force of the above ground. · 

5.25. The second ground is that the hours of work 
of the field staff have to synchronise. with those of 
the workers at stations, sheds and yards etc. Mr. 
Kulkarni contends that this ground has no force 
whatsoever. He derives support for this from the res
trictive recommendation made by the · Second Pay 
Commission on the subject. According to him, 
the Commission has restricted the above principle 
only to industrial and non-industrial staff, the restric
tion being not absolute but conditional. The recom
mendation of the Second Pay Commission, as already' 
indicated, is that, in establishments in which industrial 
and non-Industrial staff work together, the latter 
should observe the same hours as the former when 
the nature of their duties is such that their presence 
is necessary for the efficient working of the industrial 
staff. Mr. Kulkarni, therefore, contends that there 
is no justification for extending the above· principle 
to those offices which do not cater to the needs of 
the industrial staff. Mr. Kulkarni is right in contendin~ r 
that the 1 Second Pay Commission has made its re
commendation in regard to the industrial and. the 
non-industrial staff only but, though this is so, 
I am not convinced that the recommendation should 
be restricted only to those cases where the above two 
kinds of staff work. In my opinion, the principle is 
of wider application. It is noteworthy that the Adjudi
cator gave the principle such wider application. An 
organisation, industrial or otherwise, exists for achiev
ing the optimum results and all its limbs must, there
fore, necessarily work for reaching such a goal. There-

, fore, in my opinion, even in non-industrial staff 
establishments, if the absence of the clerical staff 
affects efficiency of non"clerical staff, the above 
principle must be applied too. In this connection, 
the evidence of witness Madhav is of consid~rable 
importance. He deposes that the clerical work in 
field office is an integral part of the establishment as 
a whole. He further deposes that the presence of the . 
field staff is necessary during ~he period that the senior. 
subordinate or the senior supervisor discharges 
his duties and that the latter will not be able to carry 
on his duties efficiently and effectively unless his 
clerical staff is available to him for assistance. In 
my opinion, this evidence is not countered by the 
evidence of the Federation to the effect that field staff 
is not available to workers of the shift which precedes 
and succeeds the shift in which non-clerical staff 
works. The evidence of witness Madhav is not that 
the field staff must be available to the aforesaid workers 
but his evidence is that they must be avilable to the 
supervisors. Moreover, on the evidence, it is incor
rect ~o say that the field staff is not available to the 



workers of the preceding and succeeding shifts. Tha 
evidence is that the rostered hours of the field staff 
are so arranged that the field .staff is available to 
the workers of the preceding and the succeeding shifts. 
In fact, such contacts are necessary for the purpose of 
making relief arrangements, attending· to complaints 
of workers and . making store arrangements. The 
only exception is in regard to one of the shifts in the 
rake maintenance establishment. However, I do not 
think that this exception can over-ride the importance 
of the above principle. Therefore, in my opinion, 
Mr. Kulkarni's argument that, if an establishment can 
work for 16 hours without the presence of the cleri
cal staff, it can also work in its absence, has no 
validity. 

5.26. Mr. Kulkarni further contends that if the 
hours of work and holiday entitlements of the field 
staff, as is shown in Annexure IV, vary at least in 
some cases from those of the other staff, there is no 
reason why !he slime condition cannot prevail in the 
other establishments. However, the materials on 
record show that· these variations are traditional 
and they still persist, not because they are justified 
on merits but because of the recommendations made 
by the Adjudicator arid the Second Pay Commission 
that, in spite of their other recommendations, the 
status quo must be maintained. Mr. Kulkarni main
tains that the shorter period of work is retained by 
the high-powered Commissions for the non-field staff 
on the footing that 48 hours per week is excessive. 
He contends that the above high-powered bodies 
retained the shorter hours to give effect to the modern 
trend that the hours of work should be reduced at 
all levels. I cannot agree with this contention. In 
the fitst instance, there is no indication in the Reports 
of any of the high-powered bodies which would justify 
the above submission. In the second instance, the 
assumption that the high-powered Commissions 
regard 37! hburs a week as ideal period of weekly 
servjce is totally unjustified. In my opinion, the 
raison d'etre for the above recommendation is to be 
found in the anxiety of the high-powered Commissions 
to see that the status quo is not disturbed as a result 
of their recommendations and that the existing work
ing conditions as a whole ar.e not changed to the 
prejudice of the staff. 

Traditional factors 

5.27. Mr. Kulkarni contends that tradition cannot 
be a good ground for variations in the hours of work 
and holiday entitlements. Mr. Kulkarni may be right. 
However, a perusal of the above Annexure, which 

. shows not only wide but kaleidoscopic variations, 
· shows that the variations are, as a general rule, to 
the advantage of the workers themselves and not 
to their disadvantage. There is some force in the argu
ment of Mr. Mahadevan that all these variations 
are rooted either in tradition or in local conditions. 
For example, Mr. Mahadevan justifies the grant of · 
casual leave for as many as 20 days on North-Eastern 
Frontier Railway on the ground that that Railway is 
situated in a far-off corner of the country where, 
having regard to the fact that a fair proportion of 
employees on· that Railway belongs to other States, 

a few days are· bound to be consumed in travelling 
alone· when they. proceed on casual leave. 

5.28. In my opinion, Mr. Kulkarni's criticism 
against the hours of'work or the holiday entitlements 
being based upon the recommendations of the above 
two high-powered bodies, has no validity. There 
cannot be any doubt that the Railway Board is' not 
only justified but is bound to honour the recommenda
tions of such bodies. If the Federation has any 
reasons grounded either on merits or in change of 
circumstances which justify a departure from those 
recommendations, it is for the Federation to adduce 
necessary evidence, materials and arguments etc. 
In my opinion, the Federation has, on the whole, 
failed to discharge this burden; 

5.29. In view of my above decision, I conclude 
that, whilst the ground relating to the superiority or 
inferiority of work done in the non-field offices and 
field offices has become somewhat diluted, the ground 
relating to the presence of the field staff being ne
cessary for preserving efficiency and output of the 
work of the other staff still retains its validity and that 
ground being of prime importance, it alone can be 
a good ground for justifying the existing disparities; 

Latest policy of the Board 
5.30. The above discussion reveals that the Board 

follows a policy which is egalatarian, clear-cut and 
definite-the same policy for which the Federation 
contends, but whilst implementing the policy the Board 
has introduced a rider which has been recognized by 
the high-powered Commissions. The orders of the 
Board in regard to the hours of work of the clerical 
staff of both the field and the non-field offices are 
that both the field and the non-field staffs should have 
the same hours of work. I take it that the same orders 
arc good also in regard to holiday entitlements. The 
Board has laid down this policy in its letter No. PC-
59/HW-1/1 dated 27-4-1960. However, the Board 

· has put in a rider to the above principle which rider 
has already been referred to. That rider is that the. 
field staff "may, if necessary, be required to work 
the same hours as the other staff in the establishments 
concerned when· the duties of clerks are such that 
their presence throughout is necessary for efficient 
working of the entire staff." Therefore, the position 
which emerges as a result of the above orders of the 
Board is that it is the duty of the officer concerned 
controlling each of the field offices to examine the 
question asto whether the presence of the clerical 
staff in his office is or is not necessary for efficient 
working of his other staff. Under the circumstances, 
the Federation can have a grievance only if the rider 
has not been properly and correctly implemented 
in any of the offices. Unfortunately, instead of 
having the question examined in that way, the 
Federation has gone the whole-hog by putting for
ward an omnibus demand which completely over
looks the above principle and the rider. There are 
no materials before me to show that the above position 
has not been examined by the officers concerned and 
that there are cases where the field clerks are required 
to put in more hours of work or to forego some holi
days unnecessarily. If there are any such cases in 
existence, it is upto the Federation to bring those 
individual cases to the notice of the conc~rned 



authorities and I am sure that those individual casc;s 
will be examined by them in the light of the ab'?ve 
principle and rider enunciated by the Bf?ard and v:hich 
rider has been accepted by me as ':ahd on ~n mde
pendent examination of the quest10n on 1ts ow~ 
merits. In the course of his argument, Mr. Kulkar~ 
suggests that the Tribunal should undertake this 
task. I am sorry I cannot do so for !!lore than one 
reason. In the first instance, no .matenals have been 
placed before me by the Federation to show that the 
problem has not been s~lved by the conce~e~ autho
rities in accordance WJth the above prmc1ple and 
rider. Jn the second place, even if any probl~m ~as 
arisen by virtue of the neglect to follow the pnnc1ple 
and/or the rider, there are no ~aterials to ~how that 
it has assumed such a proportion that the nder must 
be scrapped and that, in the interests of justice and 
fairplay, the field staff must be put on a par with the 
non-field staff. In the third place, such detailed exa
mination of the individual cases is not properly the 
function of this Tribunal. The question must be 
raised at the lower levels before the appropriate 
.authorities and if the Federation is dis-satisfied with 
any particular decisien on the ground that it has 
not been arrived at in accordance with the above 
principle and/or rider, then, I am confident that 
the higher authorities will look into the matter and 
pass suitable orders consistent with the above principle 
and rider. 

5.31. Therefore, taking an overall view of the 
evidence and the materials placed by the Federation 
and considering the arguments adduced in favour 
of a change, I am not convinced that any case has 
been made out for departure from the present 

·practice. 

Lacnnae in the existing system 
· 5.32. However, though I have reached the above 
conclusions, there are some circumstances which 
merit anxious co~ideration. The clerks working 
both in the field and the non-field offices have a 
common source of recruitment and are borne on a 
common seniority list. When they are recruited, 
they are not recruited for work necessarily in the 
field offices. They are distributed amongst different 
offices on account of the. vacancies existing at the 
time of the distribution or the exigencies occurring at 
the time. In other words, the distribution of clerks 
in different offices is not selective but is fortuitous. 
As Mr. Kulkarni says, it is possible that a candidate 
who has a higher rank in the recruitment list may 
come to be assigned to a field office and a candidate 
with a lower rank may come to be assigned to a non
field office. It is true that, having regard to the fact 
that there is a common cadre in regard to each unit 
of promotion, the clerk who comes to be assigned 
to a field office may be transferred to a non-field office 
and, on being promoted to the last three higher grades, 
is bound to be posted in such office. However, in 
this connection, it is noteworthy that, whereas a clerk 
who comes to be assigned to the Headquarters offices 
will have no period of service to do in the field office, 
a clerk who happens to be assigned to Divisional, 
District and the other main offices will have to do a 
part of his service in the field of/ice and, sometimes, 
careers of some clerks may both begin and 
end in such an office. Two conflicting considera-
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tions come to one's mind as a result of the above 
state of affairs. Firstly, it is easy to envisage that 
such a state of affairs can cause psychological aberra
tions and, in some malignant cases, may even cause 
psychological traumas. Such a situation is bound 
to gall those clerks whose lot it is to work in the field 
offices permanently or for considerable periods 
of time and embitter them against those who either 
work continuously in the non-field offices or who · 
work for only short periods in the field offices. 
Secondly, having regard to the fact that the work 
in the field offices is bound up with the work of senior 
supervisors or with other workers, it is inevitable that 
the hours of work and holidays of the clerks who 
work in the field offices must synchronise with the 
hours of work and holidays of the non-clerical staff. 
However, having regard to my conclusion that the 
latter consideration is of fundamental and primary 
importance, the only direction in· which a solution 
for the conundrum can be found is to discover if 
there are any ways which would mollify the mental 
tortures which the field clerks would suffer especially 
if they have to render long periods of service in the 
field offices. In the course of the present proceedings, 
some suggestions were made on this aspect of the 
matter which may now be considered. The Board 
suggests that the common cadre may be separated 
and separate recruitment may be made and separate 
seniority list maintained for the field and the non
field staffs. However, I do not think that this solution 
is profitable. It is quite clo~ar that, if this arrangement 
is resorted to, then, having regard to the fact that the 
highest grade of clerks in the field offices is that of 
Rs. 210-380, the chances of promotion of the field 
clerks to the higher grades will be completely barred. 
There is a second suggestion with which I agre8. It 
is that the disparties at present in existence, if they 
are inevitable, must be shared equitably by the staff 
as a whole and the burden thereof should not fall 
upon a section of the staff only and that means may 
be devised by which the concerned clerks are rotated 
between the field and the non-field offices in such 
a way that none of them has to put in inordinately 
long periods of, service in the field offices or none 
of them has an entire period or unnecessarily long 
periods of service in the non-field offices. In this 
connection, the practice deposed to by witness Madhav 
as prevailing in the Integral Coach Factory offices 
commends itself to me. I am not quite sure asto 
whether that practice can be followed effectively in 
regard to all the non-field offices, but, in my opinion, 
a scheme can be devised in such a way that the field 
staff and the non-field staff are interchanged at 
the initial stages of their service and/or at the initial 
stages of-their promotion to a higher grade. Another 
direction in which some relief can be ·granted is in 
regard to those establishments where the clerical 
staff is required to put in more hours of work per 
week than 48. If this is being done in any esta
blishment on the ground of tradition only, then, 
in my opinion, the traditioli may well be disregarded. 
It can be preserved if it is necessary on the basis of the 
principle that the working hours of the field staff 
must synchronise with those of the non-clerical staff. 
In my opinion, some relief can also be granted in t.he 
matter of holidays specially in those offices where 
there is sufficient. number of clerks who can be rotated 



on different holidays. Prima facie, the number 
of holidays granted in the field offices appears to be 
inadequate. In this connection, the recommendation 
of the National Labour Commission is noteworthy. 
That Commission recommends, besides three National 
holidays, five festival holidays for all Government 
servants including the industrial staff. If and when 
this recommendation comes to be accepted, there is 
no doubt that the field staff will also get the benefit 
thereof. But even if this recommendation does ·not 
come to be accepted, in my opinion, if no violence 
is done to the main principle that efficiency of the 
other staff should not suffer, the question may be 
examined in regard to individual offices as to whether 
those five festival holidays can or cannot be given 
wholly or by rotation. There is one more 

· remedy which also suggests itself, and that is that 
the rostered hours of the field staff may be so arranged 
that whilst bringing all the members of that staff -on 
a par with the non-field staff, efficiency of the other 
staff may not suffer. In this regard, Mr. Kulkarni, 
at the fag-end of his arguments, submits a scheme 
which he claims will satisfy the needs both of the 
Department and the clerks. However, I am unable 
to pronounce any judgement on the merits or demerits 
of. this scheme. In the first instance, though the 
dispute is in existence for the past ten years, it appears 
that such a scheme was not formulated at any time 
of the several stages through which the dispute has 
passed. In the second instance, the scheme is placed 
before me alsoc at a very ):>elated stage. Thirdly, 
Mr. Mahadevan has had no opportunity of making 
any comments on the scheme on its own merits and 
it is quite clear that it would be unfair to pronounce 
any judgement on this scheme unless Mr. Mahadevan 
has had an opportunity to make his submissions in 
regard thereto. However, it is open to Mr. Kulkarni 
to put forward the scheme before the Board or the 
other concerned authorities and I feel confident that 
if the scheme can be put into practice in the light of 
the considerations which I have mentioned, the Board 
will make a sincere attempt to do so. 

Alternative demand for compensatory relief 

5.33. In view of my above conclusion .that . the 
demand of the Federatiort for removal of dtspanties 
is not justified, the further conclusion is inevitable 
that the alternative demand for grant of compensa
tory relief is not justified too. 

' 

Summary of Decisions 

5.34. For the sake of convenience, I summarise 
my decisions as follows : 

(1) The demands of the Federation for removal 
of disparties and for grant of compensatory 
relief are rejected (vide para 5·31). 

(2) Having regard to the ord_er of the Board 
that the field staff may, .tf necessary, be 
required to work the same hours as the 
other staff in the concerned establishments 
when duties of clerks are such that their 
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presence throughout is necessary for efficient 
working of the entire.staff, it becomes the duty 
of the officers controlling the field offices 
to examine the question asto whether the 
presence of the clerical staff of their offices 
is or is not necessary for efficient working 
of their other staff. Therefore, the Federa
tion can have a grievance only if the above 
order of the Board has not been properly 
and correctly implemented by any of the 
officers. If there are any cases which violate 
the above order, it is upto the Federation 
to bring the breaches to the notice of the 
concerned authorities and, I am sure that such 
individual cases will be examined and suita
bly redressed by ·the concerned authorities 
consistent with the main principle that, 
ordinarily, both the field and the non-field 
staffs should have the same hours of 
work (vide para 5 · 30). 

(3) The disparities. at present in existence in 
. regard to hours of work and holiday entitle

ments, if they are inevitable, must be shared 
equitably by the staff as a whole and the 
burden thereof should not fall upon a section 
of the staff only and means may be devised 
by which the concerned clerks are rotated 
between the field and the non-field offices 
in such a way that none of them has to put 
in inordinately long periods of servi'e in ~he 
field offices or none of them has an entire 
period or unnecessarily long period of service 
in the non-field offices. In this connection, 
the practice deposed to by witness Madhav 
as prevailing in the Integral Coach Factory 
offices commends itself. I am not quite 
sure asto whether that practice can be follo
wed effectively in regard to all the non-field 
offices, but, in my opinion, a scheme can be 
devised in such a way that the field staff and 
the non-field staff are interchanged at the 
initial stages of their service and/or at the 
initial stages of their promotion to a higher 
grade (vide para 5 · 32). 

'4) In regard to those establishments where 
' clerical staff is required to put in more 

hours of work per week than 48, and if this 
is being done in any establishment on the 
ground of tradition only, then, in my opinion, 
the tradition may well be disregarded. 
It can be preserved if it is necessary on the 
basis of the principle that the working hours 
of the field staff must synchronise with those 
of the non-field staff (vide para 5 · 32). 

(5) In the matter of holidays, specially in those 
offices where there is sufficient number of 
clerks who can be rotated on different 
holidays, some relief can be gra!!ted. 
Prima facie, the number of hohdays 
granted in the field offices appears to be 
inadequate. In this connection, the recom
mendation of the National Labour Commis- . 
sion is noteworthy. That Commission 



recommends, besides three National holidays, 
five festival holidays for all Government 
servants including the industrial staff. 
If and when this recommendation comes 
to be accepted, there is no doubt that the 
field staff will also get the benefit thereof. 
But even if this recommendation does not 
come to be accepted, in my opinion, if no 
violence is done to the main principle that 
efficiency of the other staff should not suffer, 
the question may be examined in regard to 
individual offices asto whether those five 
festival holidays can or cannot be given 
wholly or by rotation (vide para 5.32). 

li2 

(6) The Federation is at libertY t~ put forward 
a scheme before the Board or the other 
concerned authorities for arranging the 
rostered hours of the field staff in such a way 
that whilst bringing all the members of that 
staff on a par with the non-field staff, efficiency 
of the other staff does not suffer. I feel 

·confident that if and when such a scheme is 
submitted by the Federation, the same will 
be examined carefully and th~ Board or the 
concerned authorities will make a sincere 
attempt to put the sam~ into practice without · 
violating the principle and the rider accepted 
by me (vide para 5.32). 



I Ciw>TER VI 
TERM OF REFERENCE No, 5-HOURS OF EMPLOYMENT REGULATIONS 

Preliminary 

6.1. The Fifth Term of Reference is as follows : 
"The present Hours of Employment Regula

tions which govern the hours of work, periodic 
·rest and overtime in respect of railway staff 
other than those employed in workshops, falling -
under the definition of 'factories' in the Factories 
Act, should be completely reviewed." 

6.2. The Hours of Employment Regulations deal 
with a number of topics; Though the Term of Refer
ence is couched in very wide language, it mentions 
three topics in particular. These are (I) hours of 
work: (2) periodic rest, and (3) overtime. The demand 
of the Federation is that, in regard to these three and 
some other matters, the Hours of Employment 
Regulations should be completely reviewed. The 
review is asked for in respect of all railway staff other 
than those, employed in workshops, falling under 
the definition of "factories" in the Factories Act. 
The reference does not specify and clearly indicate 
the exact demands which the ·Federation makes 
in regard to the matters sought to be review.ed. 
However in the Statement of Demands, the Federation 
does spe~ify and particularise the demands in regard 
to the above matters, though a part thereof is still 
vague. The Railway Board· in its reply, naturally, 
concentrates its attention on such specific demands. 
It also controverts such of the observations which 
the Federation has made in the Statement of Demands 
as are inconsistent with the stand taken by _it in re~~~;rd 
to those specific demand~. In the co~rse of~ts R;eJo~n
der the Federation, whilst substantially retterating tts 
ori~nal demands, modifies them in regard to one 
or two matters. In the course of its evidence, the 
Federation introduced a few ~ore matters ill: rega~d 
to which there were no spectfic demands etther m 
the Statement of Demands or in the Rejoinder. At 
the commencement of his arguments, ~fter ma~ng 
a few general observations, Mr. Kulkarni summanses 
his demands as follows : (I) that all: employe~ must 
be considered to be on duty when he ts at th~ d~sp~sal 
of his employer and that, therefore, no dtstmction 
should be made between the hours of ~mployment 
and the hours of work; (2) that the max1mum hours 
of work should be limited to 8 hours per day and 
48 hours per week; (3) that the Es.sentially Inter
mittent classification should be abolishe.d; (4) t~at 
all the hours during which an employee ts tr~velhng 
spare on duty should be considered to be hts d_uty 
hours; (5) that the averaging clause for overt~ me 
payment should be abrogated ; (6) t_hat overttme 
payment should be made on the basts ~f weeJ?y 
hollrs for non-fixed rosters and on the basts of d~tly 
hours for fixed rosters; (7) that the rate of overtime 
payment should be twice the. normal rate of pay; 
(8) that certain classes of ratlway servant should 
be classified as Intensive; (9) that the hour~ o.f duty 
at a stretch of the running staff should be ltmtted to 
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12 from signing-on to signing-off; (10) that certain 
staff included in the Excluded Category should be 
excluded therefrom; (11) that the leave reserves 
should be maintained on the basis of leave entitle
ments, and (12) that the ratio of rest-givers must be 
l : 6 and not I : 9. At this stage of arguments, 
Mr. Mahadevan interrupted and submitted that not 
only the pleadings of the Federation were vague in 
regard to some of the above matters but even the 
points which Mr. Kulkarni suggested for decision 
were still vague and did not particularise with preci
sion the exact demands which the Board was called 
upon to meet. He submitted that it was necessary 
that this should be done at that stage in order that 
he might be in a position to raise objections, if he so 
. chose, on the ground that some of the points urged 
for decision did not fall within the purview of the 
Term of Reference or that they did not arise from 
the pleadings. Mr. Mahadevan submitted that 
he did not raise any objection to evidence being led 
on certaia topics because it was not clear at that 
stage whether those topics 'had or had' not some 
bearing, though remote, on one or the other of the 
specific demands. He contended that, if those topics 
were to be made the subject of specific demands, 
he should not be prevented from objecting on the 
ground that those matters did not arise for decision 
at all. Mr. Kulkarni readily agreed to the suggestion 
to frame issues and submitted 14 issues for decision. 

These issues were as follows : 
(I) With a view to give reasonable conditions 

to employees, it has become necessary : 

_(a) to reduce working hours; 

(b) to revise classification of many a category; 

(c) to re-draft rules regarding periodic rest 
and overtime. 

(2) 8 hours a day and 48 hours a week should 
be accepted as the maximum limits of daily 

. and weekly hours of work. 
Those limits both daily and weekly should 
be lesser in the case of those whose duties 
are strenuous involving continuous physical 
and mental exertion. 
Essentially Jntermittent classification should 
be abolished. 

(3) The time that an e~ployee is at the disposal 
of the Railways should be taken as hours 
of work; 

(4) The time involved in handing over/taking 
over/preparation for work/getting the tools 
ready, should be included in the period of 
work. 

(5) Time spent on travelling should fully be 
reckoned as duty. 



(6) Work done beyond 48 hours a week or Jesser 
in the case of those whose duties are strenu
ous involving continuous physical and mental 
exertion, should be compensated by paying 
overtime at double the normal rate of 
pay. 

(7) In the case of constant rosters statutory 
limit should be laid down for a day and 
any work done beyond that limit should 
be compensated. 

(8) Averaging the hours of work over a period 
should be done away with. 

(9) Adequate leave reserves be provided on the 
basis of leave entitlements etc .. 

(10) Rest Givers to be provided at the ratio of 
I : 6. 

(11) Weekly rest should follow the daily· rest 
period. 

(12) Duty at a stretch of the running staff should 
be restricted to 12 hours from signing-on 
to signing-off. 

(IS) The hours of work of the employees including 
those of the following categories whose 
duties are strenuous involving continuous 
physical and mental exertion, should be 
Jesser than 8 hours a day and 48 hours a 
week, in other words, classified as Intensive : 

(a) All Section Controllers. 

(b) All ASMs, sub-ASMs, Cabin ASMs, 
Yard Masters, Train Clerks, Shunting 
Jamadars, Points Jamadars, Pointsmen 
and other staff doing transportation 
duty at-Junction stations. 

(c) All SMs, ASMs and Class IV staff at 
roadside stations where more than 16 
trains are worked. 

(d) Engine crew of Mail and Express 
trains. 

(e) Wireless Operators. 

(j) ~ign~Iers empl~yed on continuous heavy 
CirCUitS. . 

(14) Cases of some of the Excluded staff-'C' 
Class Gatemen, Saloon Attendants and 
Supervisory staff, to be reviewed. 

· 6.3. However, at the end of his arguments, Mr. 
Kulkarni specified his demands more precisely and, 
in the process, either gave up, recast, realigned or 
modified some of the demands embodied in the 
above issues. Thus, the demands of the Federation 
finally took the following shape : 

(1) HER should be revised to ensure to the 
workers work of 8 hours a day and 48 hours 
a week; . · 

(2) the hours of employment should be taken 
as the time an employee is at the disposal 
of his employer; 
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(3) time involved in handing-over and taking
over should be reckoned as a period of duty; 

( 4) time spent on travelling spare on duty should 
be treated as a period of duty; · 

(5) averaging period over a week in the case 
of staff having constant rosters (non-running 
staff) should be done away with; 

(6) E1 classification should be totaily abolished; 

(7) maximmn of hours of work for Intensive 
workers should be 6 per day and 36 per 
week; . 

(8) Intensive Classification should be given to 
the foiiowing workers : 

(i) Section Controllers; 

(ii) all staff performing transportation duty 
at big junction stations, that is junctions 
where trains are broken or formed or 
originate or terminate or those where 
goods and marshalling yards are attached, 
and those where considerable number 
of trains are. worked; 

(iii) all SMs, ASMs and Class IV staff at 
roadside stations where more than 16 
trains pass each way on a single line 
section, tjJ.at is where saturation point 
is reached operationally; . . 

(iv) Wireless Operators, and 

(v) Signaiiers employed on heavy circuits. 

(9) the hours of Telephone Operators and Deputy 
Chief Controllers should be reduced keeping 
in view that their work fulfils all ingredients 
for Intensive classification and that, even if 
all those ingredients are not satisfied, their 
hours of work should be reduced to a period 
lesser than that for the Continuous workers; 

(10) (i) Gatemen "C"; 

(11) 

(12) 

(13) 

(ii) Saloon Attendants; 

(iii) Bungalow Peons; and 

(iv) Chowkidars at reservoirs and rest houses 
etc. 

should be excluded from the Excluded 
category and they should be classified 
as Continuous workers; 

work done by Intensive workers beyond 
36 hours a week and that done by the rest 
beyond 48 hours a week should be compensa
ted by overtime payment at double the rate; 

work done beyond daily limit by those who 
are borne on constant rosters should be 
treated as overtime; 

leave reserves should be pr?vidjtd cat~gory
wise to check· undue overtime, keepmg 10 
view the general leave entitlements of 
the employees; • 



(14) one clear day of weekly rest should be given 
in a period of 7 days besides the daily rest 
a!ld in order. that this may be ensured, rest
givers should be employed in the ratio of 
1 : 6; 

(15) duty. at a stretch of the running staff should 
b_e l_imited to 12. ~ours from signing-on to 
stgmng-off, retammg the present proviso 
which requires the running staff to give two 
hours' notice for being relieved. 

6.4. From the summary of the latest specified 
· demands, it may be. noticed that whilst Mr. Kulkarni 
·has retained Issues Nos. 2, 3, 4 and 5 intact, he 
has either modified, re-aligned, recast and even given · 
up all or some of the demands embodied in the rest 
of the issues. 

6.5. At the commencement of his arguments, 
Mr. Mahadevan stated that the demands of the 
Federation in regard to the ratio of rest-givers and 
leave reserves were wholly irrelevant and were not 
within the purview of the Reference; that his objection 
to the demand regarding re-classification of the 
employment of certain categories of railway workers 
is partial inasmuch as the Railway Board has no 
objection to the existing classification of such cate
gories of railway employees being re-considered on 
its own merits on the basis of the existing definitions 
of Continuous, Intensive, EI and Excluded classes 
of employments, and that its objection to the rest 
of the demands of the Federation is total. Mr. 
Mahadevan, however, recognised, in the course of 
his arguments, the force of a few of the above demands 
and fairly made a few concessions which will be noticed 
at their appropriate places. 

6.6. It will be observed that the Term makes a 
reference to the Hours of Employment Regulations, 
shortly called HER and hereafter referred to also 
as HER. HER consist of (1) Chapter VI-A of the 
Indian Railways Act, 1890 (hereafter called the Act) 
entitled "Limitation of Employment of Railway 
Servants" containing sections 11-A to 71-H; (2) 
Ru1es made by the Central Government called Rail
way Servants (Hours of Employment) Rules, 1961 
under section 71-E of the Act (hereafter called the 
Rules simpliciter); and (3) Subsidiary Instructions, 
issued by the Railway Board (hereafter called the 
Subsidiary Instructions) supplementing the Act and 
the Ru1es. The Act and the Rules have statutory 
force but the Subsidiary Instructions have no such 
force: The Subsidiary Instructions must conform 
to the Act and the Ru1es. However, since the Sub
sidiary Instructions are issued by the highest authority 
on railways, they have subject to the latter 
limitation, a binding force too. 

6.7. The Term of Reference excludes from its 
purview railway servants employed in workshops 
falling under the definition of "factories" in the 
Factories Act. This is so because section 71-B of 
the Act says that Chapter Vl-A shall not apply to 
railway servants to whom the F~ctories Act applies. 
Section 71-B also exempts railway servants governed 
by the Mines Act, 1952, and the Merchant Shipping 
Act, 1958, from the provisions of that Chapter. 
In view of the above provisions, it is clear that HER 
S/1 RB/72-10. 
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do not apply also to railway servants governed by 
the above Acts. Consequently, parties agree that 
the ~resent ~eference does not apply to the above 
mentiOned rrulway servartts also. 

6.8. The original demand in regard to overtime 
payment was that the same should be made on a 
weekly basis. However, in the course of its Rejoin
der, the Federation, mainly basing itself upon the 
contentions urged by the Railway Board in its reply, 
put forward an alternative demand in regard thereto. 
The Federation contended that, in view of what the 
Railway Board had stated in its reply, payment should 
be made for duty performed overtime on a daily 
basis in the case of continuous rosters and it may be 
paid to the running staff and other staff who travel on 
duty on weekly average basis. In its original demand, 
the Federation claimed Intensive classi1kation for the 
following railway servants : (I) all section controllers; 
(2) all ASMs, sub·ASMs, cabin ASMs yard masters, 
trains clerk, shunting jamadars, points jamadars, 
pointsmen and other staff doing transportation duty 
at junction stations; (3) all SMs, ASMs and class IV 
staff at road-side stations where more than J 6 trains 
are worked; ( 4) engine crew of all mail ani! express 
trains; (5) wireless operators; and (6) signallers em
ployed on continuous heavy circuits. In Issue No. 
13 submitted by Mr. Kulkarni, this claim fer Intensive 
classification has been repeated. However Mr. 
Kulkarni led evidence to show that telephone opera
tors and deputy chief controllers also fulfilled the 
conditions for Intensive classifications. Such a 
claim was not included in Issue No. 13. At the end 
of his arguments, Mr. Kulkarni definitely gave up 
the claim for classification in respect of the following 
employees : (I) all SMs, ASMs and class IV staff 
at road-side stations where more than 16 trains are 
worked, and (2) engine crew of mail and express trains. 
Mr. Kulkarni submitted that, though in the State
ment of Demands, he had mentioned the staff at 
road-side stations where more than 16 trains were 
worked, meaning that the total number of trains in 
a tour of 24 hours were 16, in fact, his intention was 
to include ou1y staff on those stations where more 
than 16 trains were worked each way pn single line. It 
was on this ground that Mr. Kulkarni did not press 
the claim of the above class of railway workers. As 
regards the demand for Intensive classification of 
engine crew of mail and express trains, Mr. 
Ku1karni submitted that he would press their claim 
befote the Third Pay Commission and, as he intended 
to do so, he did not press the claim before this Tribunal 
but he did so without prejudice to his right to press 
such claim before the Third Pay Commission. In 
spite of the above clarification, Mr. "Kulkarni, in 
the course of his arguments, tried to press the claims 
of (1) telephone operators, (2) deputy chief controllers, 
and (3) line clear staff, i.e. SMs, ASMs including 
platform and cabin ASMs employed at stations with 
16 trains each way on single line section, for being 
classified as Intensive workers. On an objection being 
raised by Mr. Mahadevan that no such specific claim 
was made in the course of the pleadings and that these 
categories of railway servants were not included even 
in the issues submitted by Mr. Kulkarni, Mr. Kulkarni, 
basing himself on certain general observations con
tained in the Statement of Demands, submitted that 



the case of the above categories of railway servants 
should be cqnsidered, in view of the special nature 
of their employment, for lesser hours of work than 
the standard 8 hours' daily and 48 hours' weekly 
limits. For this stand, Mr. Kulkarni relied upon 
the following contention in the Statement of Demands 
at page 24 thereof: "and even if it is assumed that 
this is not feasible at the moment due to larger national 
aspects, the NFIR firmly holds that general standard 
hours of work accepted for industrial workers in 
this country, viz. 8 hours a day and 48 hours a week, 
should be the maximum limit for hours of work 
on the railways for all categories of employees, 
provision being made, however, for lesser hours of 
work in cases of those staff in whose case the duty 
is strenuous and involves continuous physical and 
mental exertion." On the above ground, Mr. Kulkarni 
submitted that even if the cases of the above staff 
could not be considered for Intensive classification, 
the hours of work of the following staff should be 
fixed at a level in-between the hours of work fixed 
for Intensive and those fixed for Continuous workers, 
viz., (I) telephone operators, (2) deputy chief control
lers, (3).,line clear staff including cabinmen working 
at stations where 16 trains operate each way on single 
line in a cycle of 24 hours, and ( 4) signallers working 
on non-heavy circuits. Both in the original demand 
and in Issue 13(b), the claim of trains clerks to be 
classified as Int~nsive was pressed. However, at 
an advanced stage of his arguments, Mr. Kulkarni 
gave up the claim of train clerks for Intensive or 
intermediate classification. 

6.9. Under the circumstances mentioned in the 
previous paragraph, the claims for Intensive classi
fication of only the following staff arise for decision 
in the present Reference : (I) section controllers; 
(2) ASMs, sub-ASMs, cabin-ASMs, yard masters, 
shunting jamadars, points jamadars, pointsmen and 
oth~r staff doing transpo~tion duties at big junction 
stauons; (3) SMs, ASMs and class IV staff at stations 
where more than 16 trains pass each way on a single 
line, i.e. where, operationally, saturation point has 
been reached; (4) wireless operators, and (5) signallers 
employed on continuous heavy circuits. Moreover, 
subject to certain objections raised by Mr. Mahadevan, 
the claims of the fallowing staff will arise far decision 
asta whether their hours of work should be less than 
those of Continuous workers, even though they are 
nat classified as Intensive workers : (I) telephone 
operators, (2) deputy chief controllers, (3) line clear 
staff including cabinmen at stations with more than 
16 trains working thereon each way on single line in 
a cycle of 24 hours, and (4) signallers working on 
non-heavy circuits. It may be noticed that demand 
mentioned as (3) is an alternative demand. 

Demands ultimately pressed 

6.10. From the above summary and for reasons 
given hereafter the demands of the Federation which 
require decision are as follows : 

(1) that daily and weekly hours of employment 
for railway servants governed by HER should 
be fixed at 8 and 48 respectively; 
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(2) that the hours of employment shoUld be 
taken as the time an employee is at the 
disposal of his employer; 

(3) that the time involved in handing-over and 
taking-over should be included in the period 
of duty; 

( 4) that the time spent on travelling spare on 
duty should also be treated as such; 

(5) that EI'classification should be abolished; 

(6) that the averaging clause in HER should 
be abolished in regard to non-running staff; 

(7) that overtime payment should be made on 
daily basis in regard to staff borne on fixed 
roster~ and 1 on weekly basis in regard to 
those borne on non-fixed rosters; 

(8) that one clear day of weekly rest should be 
given to all workers in a period of 7 days 
and to implement this, rest-givers should be . 
provided in the ratio of I : 6; 

(9) that the duty at a stretch of the running staff 
should be limited to 12 hours from signing-on 
to signing-off; 

(10) that certain Categories of· staff should be 
classified as Intensive; 

(ll) that the hours of work of certain staff, even 
if they cannot be classified as Intensive, 
should be fixed for a period which is less than 
that fixed for Continuous workers; and 

(12) that (i) gatemen employed at gates classified 
as 'C', (ii) saloon attendants, (iii) bungalow 
peons, and (iv) care-takers of rest houses and 
reservoirs etc. should be excluded from the 
Excluded category and classified as Continu
ous. 

6.11. Before undertaking a detailed discussion of 
the rival contentions on the merits or otherwise of 
the claims of the Federation, it will be useful to make 
a few observations regarding (I) the history of HER, 
(2) their main provisions, (3) their general features, · 
(4) Washington Convention No. 1, (5) Geneva Conven
tion No. 14, and (6) parallel Indian legislation on 
some of the topics relevant to this Reference, since 
Mr. Kulkarni heavily relies on the same .. 

History of HER 

6.12. The genesis of HER is to be found in the 
Indian Railways (Amendment) Act, 1930 which, 
Mr. Kulkarni submits, was enacted as the then 
Government of India intended to implement the 
provisions of Washington Convention No. 1 of 1919 
which was ratified by the Government of India. in 
1921 and Geneva Convention No. 14 of 1921 which 
was ratified by the same Government in 1923. Rules 
were made under the Indian Railways (Amendment) 
Act in 1931 and Subsidiary Instructions were issued 
from time to time. HER thus came into eXistence 
in 1931. In 1946, Mr. Justice Rajadhyaksha 
(hereafter called the Adjudicator) was appointed as 
Adjudicator to adjudicate upon the disputes between 



nine Indian Government Railway Administrations 
and their workmen, inter alia, in regard to the pro
visions contained in the HER, 1931. The Adjudica· 
tor submitted his Report in 1947 and fixed time limits 
varying from 6 months to 2i- years for implementation 
of his recommendations. He made several recommen· 
dations and supported them with detailed reasons. 
One of his recommendations suggested amendments 
to the Railways Act. In 1951, the Railway Board, 
without waiting for the suggested amendments to 
the Act, framed the Railway Servants Hours of Em· 
ployment Rules, 1951, embodying therein a number 
of recommendations made by the Adjudicator. In 
1956, the Railways Act was amended by the introduc
tion of Chapter VI-A. In 1961, ·the Central Govern
ment framed Rules under section 71-E of the Act 
which were published under the title "Railway 
Servants Hours of Employment Rules, 1961", super
seding "Railway Servants Hours of Employment 
Rules, 1951". The Railway Board issued Subsidiary 
Instructions on 4-1-1962. The present HER is the 
result of the recommendations of the Adjudicator. 
Because of this historical background, naturally, the 
Railway Board relies heavily upon the reasons given 
by the Adjudicator for rejecting some of the claims 
then made by the Federation. On the other hand, 
for the same reason, the Federation controverts the 
Adjudicator's reasoning and subjects it to a severe 
scrutiny on its own merits and also in the light of the 
subsequent and parallel Indian legislation and inter
national thinking on the subject. 

Broad features of HER 

6.13. HER divide railway employment into four 
categories, three of them for fixing the hours of 
work of railway servants to be included HER, and 
the fourth for excluding them therefrom. These 
employments are designated as (I) Continuous, (2) 
Intensive, (3) Essentially Intermittent, and ( 4) 
Excluded. An employment is said to be Continuous 
except when it is Excluded or has been declared to 
be Essentially Intermittent or Intensive. An emp· 
loyment is said to be Intensive when it is declared· to 
be so by the prescribed authority on certain specified 
grounds. An employment is said to be Essentially 
Intermittent when it is declared to be so by the 
prescribed authority, also on certain specified grounds. 
The grounds on which these employment are to be 
declared Intensive or Essentially Intermittent need 
not be mentioned at this stage. They will be men· 
tioned hereafter at their appropriate places. An 
employment is Excluded if the worker employed 
therein belongs to one of the categories mentioned 
in the Act or in the Rules. Thus, Railway servants 
are classified as Continuous, Intensive, Essentially 
Intermittent or Excluded according to the category 
they are employed in. The Act limits the hours 
of work for all railway servants except those classified 
as Excluded and enjoins periodic rest for all railway 
servants other than Excluded. workers except those 
excluded under sub-clause (iv) of clause (c) of section· 
71-A, i.e. those class IV staff who are specified as 
Excluded by the Act. Different ceilings of hours 
of emP.Ioyment have been fixed for different categories 
of ratlway servants. The ceiling for a Continuous 
servant is 54 hours a week on an average in a month; 
that for an Intensive servant is 45 hours a week on an 
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average in a month and that for an Essentially Intermit· 
tent servant is 75 hours a week. These hours arc 
known as statutory hours of employment. However, 
though the Act has fixed the above limits, the rostered 
hours of employment of each of the above categories 
are always less than the statutory hours. The diffe
rence in the rostered hours amongst the same category 
of railway servants is due, in a large measure, to ·the 
fact that some of them are called upon to perform 
preparatory and/or complementary duties. For some 
Continuous workers, rosters have been fixed at 48 
hours a week, for some others at SO hours and 40 
minutes a week and, in the case of a few, at 52, 54 or 
even 55 hours a week. However, the time taken 
for handing-over and taking-over charges, in the 'cases 
of those employees where such processes are neces
sary, does not come to be necessarily mentioned in 
the relevant rosters. If the time for taking-over or 
handing-over is leSs than 15 minutes, it is not reflected 
in the rosters at all. If the time is 15 minutes or more 
but is less than 45, half an hour more is included in 
the rosters of Continuous workers and, in the case of 
Intensive and EI workers, a note is made in the roster 
to the effect that a credit of 3 hours shall be given 
to the worker concerned every week. In those cases 
where the time taken for such purposes is 45 minutes 
or more, in the case of Continuous workers, rosters 
are prepared for 9 hours a day. In the case of Inten· 
sive workers, as· a general rule, the rostered hours 
do not exceed 42 hours a week, each worker being 
rostered for 6 hours a day. However, for these 
workers also, the time limit for handing-over and 
taking-over is calculated in the same manner as in 
the case of Continuous workers and their rosters 
are prepared in accordance with such calculation. 
For Essentially Intermitte~t workers, the rosters 
are prepared for duties of 12 hours a day and 72 
hours a week. In this case also, rosters are prepared 
for longer hours not exceeding 75 hours a week for 
those railway servants who are required to attend 
duties earlier for taking over charges or who are 

· required to be detained fo~ handing over such charges.· 
Broadly speaking, the rostered hours of Continuous 
workers range from 48 to 51 per week and in a few 
cases upto 55; those of Intensive workers from 42 
to 45 per week and those of EI workers from 72 to 
75 per week. However, HER do not prescribe a 
ceiling for daily hours of work. Except in the case 
of Es;entially Intermittent workers, they do not 
prescribe even a fixed day for weekly rest. The 
statutory limits are based upon the principle of avera· 
ging. Therefore, though the statutory and rostered 
hours are fixed as aforesaid, a railway servant is liable 
to be called upon to perform his duty for any number 
of hours a day, subject to the limitation that the 
total weekly hours calculated in the above manner 
do not exceed the statutory limit prescribed as above 
and subject to the principle of long-on which pres
cribes the maximum number of continuous duty 
hours for a day and the principle of short-off which 
prescribes the minimum rest which a worker must 
be given before he can be called upon to work in the 
.next shift. There are two further obligations to which 
a railway servant is subject in regard to his hours 
of duty. The main over-riding obligation is that 
prescribed in section 71-F which provides that, not· 
withstanding anything contained in Chapter VI-A 



of the Act or the Rules, a railway servant is not 
authorised to leave his post of duty, where due pro
vision has been made for his relief, until he has been 
relieved. Under the circumstances, a railway serva!lt 
whose reliever does not turn up is bound to remam 
on duty until he happens to be relieved. Sub
section ( 4) of section 71 -C of the Act authorises the 
prescribed authority to provide for temp~~ary exemp
tions of railway servants from the proviSions of the 
statutory limits of hours.. TJ!is can be ~o_ne only 
if the prescribed authonty _Is of the opm!OD; ~at 
certain conditions are satJsfied. The cond1t~ons 
mentioned are that, in the opinion of the prescnbed 
authority, such exemptions "are necessary (I) to 
avoid serious interference with the ordinary work 
of the railway, or (2) in cases of accidents, actual or 
threatened, or (3) when urgent work is required to 
be done to the railway or rolling stock, or ( 4) in 
any emergency which could not have been foreseen 
or prevented, or (5) in the case of exceptional pressure 
of work". When a railway servant is called upon 
to perform duty under the circumstances mentioned i_n 
sub-section (4) aforesaid, the period of such duty IS 
said to be overtime duty. In that contingency, 
the proviso to sub-section (4) says that the servant 
concerned shall be paid for overtime "at not less 
than It times his ordinary rate of pay". From these 
provisions, it is quite clear that a railway servant 
is liable to perform overtime, but, this can be done 
only under the circumstances mentioned in sub-section 
(4) extracted above. However, no ceiling is prescribed 
for such overtime. 

6 .14. The net result of the above discussion 
is as follows : (I) that HER prescribe two kinds of 
limits for weekly hours of work (i)" statutory and 
(ii) rostered, and (2) that they do not prescribe " 
a ceiling of daily work. 

6.15. ·Thus, a railway servant can be called upon 
to perforin overtime duty beyond the statutory 
limit only if certain conditions are satisfied but no 
ceiling is prescribed for such overtime work, 
either daily or weekly. HER make detailed provi
sion for computation of overtime. Overtime 
is not earned by a railway servant so long as his 
weekly hours calculated as aforesaid do not exceed 
the statutory limit. However, later on, as the 
result of an agreement between the Railway Board· 
and the Federation, a modification has been intro
duced as regards Continuous and Intensive workers. 
Under the agreement, overtime becomes payable 
PS regards these two categories if overtime is ren
dered beyond a two-weekly average. The result is 
that a Continuous worker earns overtime if he 
renders duty for more than 108 hours in a fortnight 
and an Intensive worker if he renders duty for more 
than 90 hours in a fortnight. However, even though 
this is so, the daily overtime rate is not computed 
on a bi-weekly rate of pay but is calculated on one
monthly rate of pay. As regards an Excluded railway 
servant, as already indicated, there is no ceiling on 
his hours of employment. The result is that an Ex
cluded railway servant is liable to perform duty 
for 24 hours and no rosters are prepared for him. 
Thus an Excluded worker can never earn ·overtime. 
HER do not prescribe daily period of rest to any 
worker including Excluded worker. 
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6.16. ·As regards periodic rest, the staff is divided 
into (I) Essentially Intermittent workers, (2) Loco 
and Traffic running staff, (3) other running staff, 
and (4) the rest: ':fhe Essentially Intermit~ent worke~s 
are given a penod1c rest of 24 consecutive hours m 
a week including a full night. The Loco and Traffic 
running staff, instead of being ~ven a week!Y rest 
as provided for the others, may be g1ven four penods of 
rest of not less than 30 consecutive hours each or five 
periods of rest of not less than 22 consecutive hours each 
over a month, which rest must be at the headquarters 
and should always include a full night in bed, meaning 
rest between 10 PM and 6 AM. The other running 
staff has to be given the same periods of rest in a 
month as provided for the Loco and Traffic staff, 
with the modification that, in their case, a portion 
thereof may be away from the headquarters and/or 
at intervals of more than ten days. As regards the 
rest of the staff, they must be given rest of not less 
than 30 consecutive hours in a week, except Excluded 
category. Amongst Excluded workers, only the 
class IV staff of the type mentioned in para 6. 13 
above are entitled to a periodic rest of not less than 
48 consecutive hours each month or 24 consecutive 
hours each fortnight. 

6.17. Rosters are either fixed or noncfixed, the 
latter also called cyclic. Where a railway servant's 
duty does not involve working in shifts, the servant 
is borne on fixed rosters. Where, however, such 
duty involves shifts, the servant is borne on cyclic 
rosters. The shifts are either two or three. In the 
case of running staff, however, they are ordinarily 
borne on links, no rosters being prepared for them. 
Their hours" of duty begin and end according to the 
scheduled time-table according to which the trains 
which the servants concerned will operate leave 
originating stations and arrive at destination stations. 
In the case of the running staff, they are liable to be 
called for duty at any time and their duty hours begin 
from the time they sign-on at the place of origin of 
duty "and end at the time when they sign-off at the 
place of destination. 

6.18. HER also provide for split shifts. A split 
shift means a shift which is punctuated in the daily 
tour of duty by breaks during which the employee 
is free to leave his post of work and which breaks, 
therefore, are not treated as parts of hours of employ
ment. The rules on the subject are that spells of 
duty should not exceed "three in all, the number of 
breaks being limited to two. Any break of less than 
an hour is ignored and included in the duty hours and, 
as far as possible, the spread-over is to be limited 

" to 16 hours, provided that the rest between 10 PM 
and 6 AM is not broken and to 14 hours if such rest 
is so broken. HER further provide that, in the case 
of three spells of duty, quarters should invariably 
be provided for staff to take rest and if the spells 
of duty are two, the concerned staff should be given 
some preference in the al1otment of quarters. In 
the case of Continuous servants, HER prescribe 
that if their places of residence are beyond 1 . 6 kilo
metres from their places of duty, then, in the case 
of split rosters, 7 hours' duty should be considered 
as equivalent to 8 hours' duty. 



6.19. HER also make provision for travelling 
spare. on duty. The rules on the subject are that the 
first four hours of travelling in the case of all workers 
are not considered to be hours of duty and the whole 
of the .balance is ~onsidered to be ·hours of duty for 
Essentially Internuttent workers and two-thirds there
of for the rest of the workers. 

6.20. To mollify the rigour of the obligation to 
render duty continuously for a number of hours, 
·instructions have been issued in HER to avoid as far 
!is is pr_acticable, a long-on or ~ short-off. A I~ng-on 
1s a penod of duty over 8 hours m the case oflntensive 
workers, over I 0 hours in the case of Continuous 
workers and over 12 hours in the case of Essentially 
Intermittent workers. A short-off is a peliod of daily 
rest which is less than 12 hours in a roster of 6 
hours' duty; which is less than 14 hours in a mixed 
roster of 6 and 8 hours; less than 10 hours in the case 
of Continuous workers and less than 12 hours in the 
case of Essentially Intermittent workers. HER 
provide for avoidance of continual night duty, meaning 
employment during any part of the night from 10 PM 
to 6 AM. They prescribe that, for employment 
which involves performance of continual night duty, · 
attempts should be made so that men employed in 
night. duty alternate with those working in day 
shift, to the extent possible, and if adequate relief is 
not possible by this method, the men affected should 
be transferred after completion of one or two year's 
service to some other station where they will not be 
subject to continual night duty. HER prescribe that 
normal performance of continual night duty by the 
running staff should not exceed six nights at a stretch 
and, in the case of non-running staff, attempt should 
be made to provide at least one break in continual 
night duty in ten days in addition to the period of 
weekly rest. HER also prescribe that running 
duty of running staff should not ordinarily exceed 
10 hours at a stretch and that such staff should be 
entitled to claim relief after 12 hours provided they 
give two hours' notice for relief to the Control. For 
the purpose 9f computing duty at a stretc_h, time is 
calculated from the actual departure of a tram. HER 
also prescribe that such staff should not ordinarily 
be allowed to work for more than 14 hours at a 
stretch from signing-on to signing-off and that they 
should. not ordinarily be away from headquarters 
.for more than 3 or 4 days at a stretch. 

6.21. Mr. Kulkarni draws special attention to 
some featirres of HER which he calls salient 
features and he offers the following general comments 
in regard to those features which, he submits, must be 
borne in mind in determining the issues raised for 
decision : (1) that HER differentiate between hours 
of employment and hours of work and thus militate 
against the main principle now firmly established, 
namely, that an employee is on duty so long as he is· 
at the disposal of his employer ; (2) that the above 
concept of differentiation is also at the root of the 
classification of railway servants into Essentially 
Intermittent and Excluded, so much so that periods 
of action .and inaction have been made the basis 
for different kinds of classification; (3) that the above 
principle has been .violently disr~garded in exclu~ing 
certain hours of t1me for handmg-over and takmg-

69 

over and in disregarding the first four hours of travel
ling spare on duty in the case of all classes of railway 
servants and one-third of the balance in the case of 
Continuous and Intensive workers; ( 4) that no 
provision is made for daily rest interval; (5) 
that no limit is prescribed for daily overtime 
work, except the provision for weekly rest ; (6) 
that the employer himself has been allowed the 
power to exempt from the statutory limit of work; 
(7) that overtime is computed over statutory limits 
and not over rostered limits; (8) that overtime is 
paid for not on daily basis but, in case of Essentially 
Intermittent · workers, on weekly basis · and, in 
case of Continuous and Intensive workers, on two
weekly basis; (9) that the principle of averaging 
has been introduced for all classes of railway servants, 
that that principle is mainly used in practice to 
exploit railway labour and that the burden arising 
from the peculiar circumstances· existing on 
railways, instead of being wholly borne by the adminis
tration or being equitably shared by the adminis
_tration and the labour, is being wholly thrown on 
workers; and (10) that overtime rate is only 
H times the ordinary rate of pay whereas it should 
be twice that rate. I propose to consider the above 
features of HER and the comments of Mr. Kulkarni 
at their appropriate places. 

Broad features of parallel legislation 

6.22. Mr. Kulkarni draws my attention to some 
of the relevant provisions of the following Statutes. 
The Indian Factories Act, 1948, prescribes 9 hours 
of work as the daily maximum; a compulsory rest 
interval of half an hour after every five hours of work; 
total daily spread-over of 1 0! hours; 48 hours 
of work as the weekly maximum and a compulsory 
weekly holiday for a whole day; The Act gives 
power to the Government to exempt factories from the 
above provisions but that power itself is circumscribed 
by enacting that the maximum daily hours of work 
shall not exceed 10, that the total spread-over shall 
not exceed 12 and that the maximum hours of over
time shall not exceed 50 for any· one quarter. The 
Act also provides that overtime shall be paid at twice 
the ordinary rate of pay. The Act in terms, not 
only prohibits the employer from employing a worker 
for more than the prescribed hours but also prohibits 
him from allowing the worker to work overtime 
beyond the prescribed limits. The Mines Act, 1952, 
provides 8 hours as the maximum daily hours of work 
for the under-ground workers with no spread-over 
margin and 9 hours for the over-ground workers 
with a total spread-over of 12 hours; 48 hours as the 
maximum weekly hours for both kinds .of workers 
and enjoins that overtime shall be paid at twice the 
rate of ordinary pay. . The Plantations Labour Act, 
!951, prescribes a compulsory daily rest interval of 
half an hour after every five hours of work, a total 
spread-ovef including rest of 12 and 54 as the maxi
mum weekly hours. However, the National Labour 
Commission recommends that the hours of work 
for plantations labour should be reduced to 8 per 
day and 48 per week. The minimum Wages (Central) 
Rules, 1950, prescribe 9 and 48 as the maximum 
daily and weekly hours. The Motor Transport 
Workers Act, 1961, prescribes 8 hours as the daily 



maximum with a compulsory rest interval of half 
an hour after every five hours. The various States 
have passed Shops and Establishments Acts. The 
pattern preS<:ribed by such legislll:tion is that of 
maximum dally hours of 8 or 9. With a co~p!-llsoy 
rest interval of one or half an hour after certam mter
vals, with a total spread-over ranging from 10:1! 
to 12 and maximum weekly hours of 48. 

6.23. The pattern disclosed by the above Statutes 
is (1) that, except in the case of miners, a uniform 
standard period of worlc is prescribed for all workers; 
(2) that they do not distinguish between hours of 
employment and hours of work ; (3) that the maximum 
daily hours do not exceed 8 and in some cases 9; 
(4) that the maximum weekly hours do not exceed 
48 except in the case of plantations labour but even 
in that case, the National Labour Commission re
commends 48 hours as the maximum weekly hours; 
(5) that they all provide for a compulsory daily rest 
interval of, in a majority of cases, half an hour after 
a continuous duty of s. hours; (6) that they all 
preEcribe a definite limit on total overtime which can 
be exacted in a week ; (7) that they all prescribe 
compulsory day of weekly rest; (8) that no work 
beyond 10 hours on any day can be taken even on 
payment of overtime and (9) that whenever exemption 
has been provided for from the . maximum ceiling 
hours, the powc:"r has always been given to the 
Government and not to the employer. 

Washington Convention 

6.24. That brings me to the two International 
Conventions on which great reliance is placed by 
Mr. Kulkarni. The Hours of Work (Industry) Con
vention, 1919, (hereinafter called Washington Con
vention), being Convention No. 1, was adopted by 
the General Conference of the International Labour 
Organisation in 1919. The Conference was con
vened for adoption of "certain proposals with regard 
to the application of the principle of 8-hours day 
or of 48-hours week." The Convention contains 22 
Articles, the most important of which for our purpose 
is Article 10. That Article may be divided into two 
parts. The first part states that "In British India, the · 
principle of a 60-hour week shall be adopted for all 
workers in the industries at present covered by the 
Factory Acts administered by the Government of 
India, in mines, and in such branches of railway 
work as shall be specified for this purpose by the com
petent authority." The first part further provides 
that any modification of the above limitation made 
by the competent authority "shall be subject to the 
provisions of Articles 6 and 7 of this Convention". 
The second part provides that "In other respects, the 
provisions of this Convention shall not apply to India 
but further provisions limiting the hours of work in 
India shall be considered at a future· meeting of the 
General Conference." From this Article; it is quite 
clear that the Convention did not apply the principle 
of 8-hour day and 48-hour week to industries in Bri
tish In_dill; including railways. However, it applied 
the pnnctple of 60-hour week to some indus
tries including some branches of railways 
which were to be specified by a 
competent authority. There(ore, it is quite cleai' 
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that Washington Convention was not applicable to 
Indian Railways generally but a modified version 
thereof was to be applied to some specified branches 
of railways. However, there is no material on record 
to show whether the competent authority contempla
ted by the Article ever specified branches of railways 
t.o which the principle of 60-hour week was to be ap
plied, nor is any information available on the subject. 
The second part of Article 10 further envisages a consi
deration of the subject of limiting the hours of work 
at a future meeting of the General Conference. 
There is no material also on record to show whether 
any such consideration took place at any subsequent 
meeting of the General Conference, nor is there any 
information available on the subject. The Adjudicator 
observes in his Report that the provisions of the above 
Convention did not apply to British India. In view of 
the above facts, I propose also to proceed on the same 
footing. On this finding, it is possible to urge that 
the provisions of Washington Convention need 
not be considered as relevant for decidii;tg any in
dustrial dispute in India. E'}en if the provisions of · 
Washington Convention were applicable in the sense 
that they were intended to be adopted for application 
to India, the provisions thereof bind only the high 
contracting parties and they canot be made the basis 
for resolving an industrial dispute directly. Whilst 
this is the legal position, in my opinion, it is useful 
to consider the provisions of Washington Conven~ 
tion for more than one reason. In the first instance, 
there is no dubt that the Convention embodies the 
collective wisdom of an International Organisation 
held in h;gh esteem all over the world. Secondly, 
the provisions of the Convention have been adopted 
by a large number of countries and, as appears from 
subsequent Conventions, have stood the test of time 
for more than half a century. Thirdly, there is reason 
to believ<. that a number of Statutes in India on the 
·subject of hours of work have adopted, broadly speak
ing, the principles underlying Washington Con
vention and that even the Indian Railways (Amend
ment) Act of 1930 was more or less inspired by its 
provisions. Fourthly, the Adjudicator has taken 
the provisions of the Convention into considera
tion in framing- his Report and there is no doubt that 
a large number of his recommendations are also in
spired by the same document. Fifthly, the Railway Board 
does not disown the document or denounce at least 
the main principle contained therein as inapplicable 
to Indian conditions. In fact, in its reply, the Board's 
contention has been that, more or less, HER are 
based upon the principle of 8 hours a day and 48 hours 
a week and that even the departures therefrom are 
justified by one or the other provisions of the· Con
vention. Under the circumstances, though the pro
visions of the Convention are not directly applicable 
for resolving the present dispute,. a consideration 
and understanding of the basic principles thereof is 
valuable as the provisions of the Convention should 
have a high persuasive value and should be of consider
able assistance in resolving the present dispute. For 
the above reasons, I propose to consider the provisions 
of Washington Convention more in depth as was 
done by both the parties to this dispute. 

6.25. For the purpose of the present Reference, 
out of 22, the first six Articles are the most relevant. 



The first Article defines the term "industrial under
taking". That term includes "transport of passengers 
or goods by ... rail. .. ". Therefore, the Convention 
applies to railway undertakings. Article 2 provides 
that the working hours of persons employed in an 
industrial undertaking. shall not exceed 8 in the day 
and 48 in the week. This principle applies whether 
an industrial undertaking is public or private. The 
Article also enumerates certain persons to whom and ' 
the-undertakings to which the principle is. not to be 
applied. Firstly, persons holding positions of super
vision or management or employed in a confidential 
capacity are excepted. This appears to be the precursor 
of one of the categories enumerated in the definition 
of the term "Excluded" in the Act. The exemption 
is total. Secondly, it exempts from the application of 

· the limit of 8 hours a day, industrial undertakings 
where, by law, custom or agreement, the hours of 
work on one or more days of the week are less than 
8, but it does not exempt them from the limit of 
48 hours a week. The Article states that, in the above 
contingency, the limit of 8 hours a day may be exceed
ed on the remaining days of the week, provided cer
tain further conditions are satisfied, one of the condi
tions being that. total daily limit should not exceed 
one hour. Thus, under this part of Article 2, wor
kers of the undertakings mentioned therein can be 
called upon to work upto 9 hours a day on certain 
days of a week, provided that the weekly limit of 
48 hours is not, exceeded. The third exception is in 
regard to persons employed in shifts. The ex~ption 
states that it is permissible to employ persons in ex
cess of 8 hours on any one day and 48 hours in any 
one week, provided the average number of hours 
over a period of three weeks or less does not exceed 
8 per day and 48 per week. This exception introduces 

_the principle of averaging. The exception is applicable 
only to those undertakings where workers are emplo
yed in shifts. Whilst it permits deviation from the 
main principle of 8 hours a day and 48 hours a week 
upto a period of three weeks, it enjoins that the average 
during the period of the determined number of weeks 
not exceeding three shall not exceed 8 hours per 
day and 48 hours per week. Article 3 provides that 
the limit of daily and weekly hours of work may be 
exceeded in certain cases "only so far as may be neces
sary to avoid serious interference with the ordinary 
working of ~he undertaking." The cases mentioned 
are "accident, actual or threatend, or in case of 
urge!Jt work to be done tp machinery or plant or in 
case of force majeure. •: This Article is reminiscent of 
sub-section (4) of section 71-C of the Act in which 
similar cases are enumerated for enabling the com
petent authority to grant temporary exemptions from 
the ceiling of weekly hours of work and which sub
section, in addition, enumerates the case of exceptional 
pressure of work which is not mentioned. in this ex
ception but which finds a place in clause (I )(b) of 
Article 6 to be noticed hereafter. Article 3 does 
not prescribe any upper limit, either daily or weekly, 
for the hours of work of those who are governed by 
it. Therefore, under this Article, in the circumstances 
me-ntioned therein, a worker can be called upon to 
work any number of hours a day or a week. Article 4 
pro\' ides that the limits of 8 hours a day and 48 hours 
a week may also be exceeded "in those processes 
which are required, by reason of the nature of the 
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process to be carried on continuously by a succession 
_ of shifts, provided that the working hours shall not 

exceed 56 in the week on the average and that the 
regulations of the hours of work shall not affect 
any rest day which may be secured by the national 
law to the workers concerned in compensation for 
the weekly rest day." It will be noticed that this 
Article is applicable only to the workers who are 
engaged in processes which are to be carried on conti
nuously by a succession of shifts. This Article does 
not prescribe an upper daily limit but it prescribes 
an upper weekly limit of 56. The Adjudicator opine~ 
that this Article is not applicable to railways or any 
processes therein. This opinion is in consonance with 
the opinion of the International Organisation and of 
the international world. The Railway Board also does 
not contend that the above Article is applicable to 
railways. Under the circumstances, there is no doubt 
that the principle underlying this Article does not 
apply to the facts of the present case. Article 5 
provides that, in exceptional cases where it is recog
nised that the provisions of Article 2 cannot be ap
plied, · and only in such cases, agreements between 
the workers and the employers' organisations provid
ing for longer daily limits of hours of work may be 
given the force of regulations, if the Government so 
decides. However, even in such cases, the average 
number of hours per week over the number of weeks 
. covered by any such agreements are not to exceed 
48. This Article permits the daily and weekly hours 
to be exceeded but, by introducing the principle of 
averaging, enjoins that the weekly limit of 48 hours 
over an agreed number of weeks shall not be exceeded. 
There is authority for the proposition that this Article 
is applicable to the working of railways. Such an 
opinion was expressed by the International Labour 
Office in reply to a query addressed by the Swiss 
Government (Vide Note 202 on pages 202-203 of 
the International Labour Code, 1951, Vol. I). Both 
the sides are agreed that this Article applies to run
ning staff on railways. However, there is a contro
versy as to whether this Article does or does not apply 
to other branches of railways. In my opinion, the 
language used in the Article justifies the view that it 
is applicable also to other branches, provided the 
conditions mentioned therein are satisfied. 

6.26. From the above discussion, it is clear that 
Article 2 with all its Exceptions and Article 3 apply 
to railways, that Article 4 does not so apply and that 
Article 5 applies to running staff on railways. The 
latter Article may also apply to other branches of' 
railways, provided the conditions mentioned therein 
are satisfied. Therefore, if the principles underlying 
Washington Convention deserve to be applied to 
Indian conditions, there is no doubt that the Indian 
Railway workers should not be called upon to work 
for more than 8 hours a day and 48 hours a week, 
except the following categories of railway workers : 
(I) persons employed in a supervisory or managerial 
or confidential capacity, to whom the principle of 
8 hours a day and 48 hours a week is not to be applied 
at all, (2) workers employed in shifts, in which case 
the daily and weekly limits of hours may be exceeded 
in any one week provided that the average number of 
hours in a period of three weeks or less shall not 
exceed 8 hours per day and 48 how:s per week, and 



(3) such workers whose hours of work in one or more 
days of the week are less than 8 may be called upon 
to work on the remaining days of the week for more 
than 8 hours but not exceeding 9. 

6.27. That brings me to Article 6. As this Article 
has been the subject matter of a heated controversy 
in these proceedings, it will be useful to reproduce 
the Article in full : 

"Article 6 

1. Regulations made by public authority 
shall determine for industrial undertakings:-

(a) the permanent exceptions that may be allo~ed 
in preparatory or complementary work which 
must necessarily be carried on outside the 
limits laid down for the general working 
of an establishment, or for certain classes of 
workers whose work is essentially intermit
tent; 

(b) the temporary exceptions that may be al
lowed, so that establishments may deal with 
exceptional cases of pressure of work. 

· 2. These regulations shaii be made only after 
consultation with the organisations of employers 
and workers concerned, if any such organisations 
exist. These regulations shaii fix the maximum 
of additional hours in each instance, and the rate 
of pay for overtime shall not be less than one and 
one-quarter times the regular rate." 

The Article enables the public authority to make 
exceptions by regulations. The exceptions which can 
be made may be permanent and/or temporary. The 
permanent exceptions may be made in regard to (a) 
preparatory or c?mplementa_ry work .w~ich J?lUSt ne
cessarily be earned on outstde the bnuts latd down 
for the general working of an establishment, or (b) 
for certain classes of workers whose work is essentially 
intermittent. The temporary exceptions may be 
made in regard to "exceptional cases of pressure of 
work". Clause (2) of Article 6 provides that the above 
regulations shall be made only after consultation 
with the organisations of employers and workers, if 
such organisations exist. That clause also enjoins 
that such regulations shall fix the maximum of 
additional hours in each instance and that the rate of 
pay for overtime shall not be less than one and one 
quarter times the regular rate. Now there is not much 
of a controversy as regards the interpretation of 
clause (1 ). There is no doubt that that clause enables 
permanent exceptions to be made in the case of pre~ 
paratory, complementary or essentially intermittent 
work and temporary exceptions in exceptional cases 
of pressure of work. However, a controversy can arise 
asto the exact connotations of the expressions 
"preparatory", "complementary" and "essentiaiiy 
intermittent". Some of the countries which ratified, 
and some even which did not ratify the Convention, 
sought the opinion of the International Labour 
Office for the connotations of the above expressions. 
Some of the queries put related to railways and the 
answers thereto may be of assistance at a later stage. 
I do not propose to enter into a consideration of the 
above topics at this stage. 
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6.28. A controversy arises asto whether clause 
(2) is applicable to sub-clause (b) of clause (I) only or 
is applicable to sub-clause (a) also. I propose to 
consider this subject at this stage. Some of the princi
ples for construction of a Convention are now wen
known and may be mentioned. The National Tri
bunals are competent to construe provisions of 
Conventions but they should be careful in doing so. 
They should try to reach the spirit behind the provisions 
and not merely their letter. Opinions expressed by 
the International Labour Office have no binding 
force, as the Office has no special authority to inter
pret the texts of Conventions. Though this is so, · 
it has been also stated that "When an opinion given 
by the Office has been submitted to the Governing · 
Body and published in Official Buiietins and has met 
with no adverse comment, the Conference must, in 
the event of its subsequently including in another 
convention a provision identical with or equivalent 
to the provision which has been interpreted by the 
Office, be presumed, in the absence of any evidence 
to the contrary, to have intended that provision to 
be understood in the manner in which the Office has 
'interpreted it." (Vide Note No. 4 on page 802 of the 
International Labour Code, 1951, Vol. I). 

6.29. In my opinion, clause (2) is applicable 
to both the sub-clauses (a) and (b) of clause (!). 
Clause (I) begins by stating that regulations made 
by public authority shall determine for industrial 
undertakings permanent and temporary exceptions. 
Clause (2) begins by saying that these regulations 
shall be made after consultation with the concerned 
organisations and further says that such regulations 
shall fix the maximum additional hours in each ins
tance. Therefore, the regulations which are referred 
to in Clause (2) must necessarily be the same regula
tions which are referred to in cluase (1) and as clause 
(I) refers to regulations not only in regard to tempo
rary exceptions but also in regard to permanent ex
ceptions, I have no doubt whatsoever that clause 
(2) is intended to cover not only regulations in regard 
to temporary exceptions but also regulations in re
gard to permanent exceptions. My attention is drawn 
to the conclusion arrived at by the London Con
f~rence of Ministers in regard to the above subject 
referred to in Note 209 at page 207 of the International 
Labour Code, 1951, Vol. I. The conclusion says that 
it is agreed that the obligation asto the rate of pay 
for overtime imposed by the Convention applies 
only to additional hours contemplated by Article 
6(1 )(b). I dQ not think that this conclusion is useful 
in determining the controversy. It is quite clear that 
the London Conference does not deal with the in
terpretation of clause (2) of Article 6. It concerns 
itself with the question of the obligation for payment 
of overtime and proceeds to conclude, on an assump
tion of agreement, that that obligation is o'nly in re
gard to the additional hours contemplated by Article 
6(l)(b). That is a question, the answer to which de
pends upon the interpretation of the last sentence 
in clause (2) and not on the question asto whether 

· (2) is or is not applicable to sub-clause (a) of clause 
(I) of Article 6. I propose to give my own interpreta
tion of that last sentence just in a moment and, foF 
the reasons given therein, I cannot accept the assump
tion of the London Conference of Ministers that the 



relevant part of clause (2) obliges the employer to 
make overtime payment in regard to work done during 
the additional hours fixed under clause (2}. However 
even if it is held that the London Conference of 
Ministers accepted the view that clause (2) is appli
cable only to sub-clause (b) of clause (1) and not to 
sub-clause (a) thereof, for the reasons already given, 
I cannot agree with that interpretation. Such an in
terpretation will be' incorrect also for another reason. 
The first part of the last sentence in clause (2) says 
that the regulations shall fix the maximum of addi
tional hours "in ·each instance" and the reference 
necessarily is to the instances mentioned both in sub
clause. (a} and (b) of clause (1). 

6.30. The second controversy is in regard to signi
fication of the second part of the second sentence 
in clause (2} which states that "and the rate of pay 

·for overtime shall not be less than one and one
quarter times the regular rate." The submission of Mr. 
Kulkarni is that, under the above part of the second 
sentence, employers are bound to pay overtime for 
all additional hours of work during which workers 
are employed by virtue of both the ·sub-clauses. In 
support of this argument, Mr. Kulkarni, whilst con
tending that the view of the London Conference 

· of Ministers is wrong that clause (2) is inapplicable 
to sub-clause (a), seeks to derive support from their 
conclusion that the payment for overtime for addi
tional hours of work is obligatory. I am unable to 
agree with the above interpretation. In my opinion, 
the relevant part of clause (2} is not intended to 
determine the circumstances under which obligation 
to pay overtime arises. The intention is only to pro
vide for the rate of overtime payment and not to de
termine the circumstances when overtime is to be 
paid. The Conference was neither concerned nor 

· seized with that topic at all. All that the Convention 
was concerned with was the determination of the 
hours of work including the additional hours of 
work under certain circumstances. That august body, 
when deciding the question of additional hours of 
work, also thought it necessary or advisable to pro
vide asto what provision it should make regarding the 
rate of overtime, if after the provision of additional 
hours of work, overtime work happens to be taken 
from the workers concerned, and the Conference 
decided that in such contingencies, the rate of over
time paymeli.t shall not be below a certain minimum 
fixed by them. In my opinion, that is the only scope 
of the above part of clause (2). If Mr. Kulkarni's 
contention were true, it is quite clear that all the addi
tional hours of work fixed under clause (2} must be 
regarded as overtime work. In my opinion, not only 
there is no justification for this view, but, such a view 

. would defeat the very purpose for which Article 6 
is enacted in regard to intermittent work. The addi
tional hours of work are permitted in the case of in
termittent employment because there are ·periods 

· of inaction in the employment and they are so per
mitted in order that such employment be equated to 
normal employm~nt of 8 hours a day and 48 hours 
a week. If this is the theory on which the provision 
for additional hours of work ·is based in regard to 
intermittent employment, it would defeat the pro
vision in regard to such employment if the additional 
hours were to be regarded as overtime work. In that 
S/1 RB/72-11. 
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vie~ of _the matter, an intermittent worker, though 
puttmg m the same hours of equivalent work as a 
non-intermittent worker, will be receiving overtime 
payment for doing work for a period which is equiva
lent to the work of a non-intermittent employee; 
Article 6 is an exception to Article 2 and must be 
construed as such. The intention behind Article 
6 is to enable the employer to demand more hours of 
work from the employee than justified by the princi
ple enunciated in Article 2. Asto whether such addi
tional hours, in given circumstances, are or not 
overtime work must depend upon an independent 
provision as~o what is overtime and provision in 
regard to such matter may be made either by contract 
between the parties or by the law of the land. There
fore, in my view, the correct interpretation of the latter 
part of clause (2) is that, when regulations provide 
for additional hours of work in the instances men
tioned in clause (I),. the regulations must not only 
determine the maximum of additional hours of -$ork, 
but, must also provide that, as and when overtime is 
taken and is to be paid, the rate of overtime shall not 
be less than I! times the regular rate. In this regard, 
my attention has been drawn to the conclusion of the 
London Conference of Ministers, already referred to, 
and the opinion expressed bythelnternationalLabour 
Office on 11th May 1920 on a query made on behalf 
of the Swiss Government referred to in Note 209 
on page 207 and printed on page 208 of the Interna
tional Labour Code, 1951, Vol. I and the opinion 
expressed in the Report of the Committee of Experts 
on Application of Conventions and Recommendations, 
1967, in paragraph 243 at page 249. In my 
opinion, neither the London Conference of Ministers 
nor the International Labour Office nor the Committee 
of Experts was called upon to interpret the last sen
tence in clause (2) aforeasid. All these bodies have 
expressed their opinions, on an assumption that the 
last sentence aforesaid cr~ates an obligation on the 
employer to pay overtime. They were never called 
upon to decide that question. The question they were 
called upon to express their opinion on was limited 
to whether the assumed obligation arose only in 
regard to additional hours of work done under sub
clause (b) alone or also under sub-cluse (a) of clause 
(1 ). The London Conference of Ministers expressed 
the view that it arose under sub-clause (b) only, the 
International Labour Office expressed. the view that 
it arose under both sub-clauses (a) and (b) and the 
Committee of Experts expressed the view that the con
text suggested that permanent exceptions were exclu-

. ded from the obligation to make payment at a higher 
rate. In my opinion, in expressing the above views, 
all the aforesaid bodies naturally omitted to consider 
the true interpretation of the last sentence of clause 
(2) and assumed that it contained an obligation to 
pay overtime. If the assumption is correct, then, 
there is no doubt whatsoever that the view expressed 
by the London Conference of Ministers and the Re
port of the Committee of Experts would be incorrect 
and that expressed by the International Labour Office 
could be correct for the reasons already given by me. 
But, in my opinion, the correct interpretation of Arti
cle 6 is that it only fixes the rate for overtime in those 
cases where overtime happens to be taken where 
additional hours of work are fixed in regard to per
manent and temporary exceptions under the Article, 



but it does not define when overtime work can be 
said to have been taken and an obligation to pay over
time can be said to have arisen. Whilst on this topic. I 
may mention that subsequent Conventions have made 

· specific provisions in regard to this topic, some of 
which appear to be inconsistent with the conclusions 
which would be arrived at if Mr. Kulkarni's conten
tion were to be accepted. For example, Convention 
No. 30, which deals with regulations of hours of 
work in commerce and offices, specifically excludes 
permanent exceptions from payment of overtime. It 
is true that the practice in different countries varies 
asto whether preparatory or complementary work 
may be regarded as overtime work. According to 
the Committee of Experts, in a number of countries, 
such work is treated as overtime but, at the same time, 
it is quite clear that, in some other countries, such 
work is not so regarded. The question asto whether 
preparatory and complementary work should be 
regarded as overtime is a different topic altogether 
and may be considered on its own merits. But, what 
is of importance is that Mr. Kulkarni has not been 
abl~ to cite an instance of a single country where 
additional hours of work done in intermittent work 
are regarded as overtime. In my opinion, the inter
pretation contended for by Mr. Kulkarni must be 
rejected on this weighty ground that, in that contin
gency, the Conference must be taken to have decided 
that all additional hours of work determined for in
intermittent work should be regarded as overtime. 
For the reasons already given, such conclusion ill 
accords with the intendment of the Convention, its 
language and the purpose underlying the Article. 

6.31. Article 6 itself does not provide what the 
maximum additional hours of work shall be. They are 
left to be determined by the public authority con
cerned. Therefore, the Convention itself does not 
offer any guidance in this matter and the other Con
ventions or recommendations of the International 
Labour Organisation and the Indian legislation on the 
subject. v.:ill have to be looked into for the purpose of 
determmmg asto what should be the maximum addi~ 
tiona! hours of work in those cases where Article 6 
applies. 

ConclusiQns on Washington Convention . 

6.32 For the above reasons, I have come to the 
following conclusions on Washington Convention : 

(I) that the maximum daily and weeky hours 
for workers in railway industry are fixed at 
8 and 48 respectively; 

(2) that it permits additional hours of work 
f?r pr_eparat?ry or complementary or essen
tially mtermittent work and in cases of pres
sure of work; 

(3) that it requires such maximum additional 
hours also to be fixed; 

( 4) that, in the latter case, when additional hours 
of work are fixed, if the worker is required 
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to be paid overtime, the rate of overtime shall 
not be less than I i times the regular rate; 

(5) that it permits daily limit to be exceeded in 
~he case of running staff on railways and also 
m the case of the other staff which satisfy 
the conditions laid down in Article 5, provided 
weekly average of 48 hours is not exceeded 
by applying the principle of averaging; 

(6) t!Ja~ it permits the above daily and weekly 
limits to be exceeded as regards railway 

· workers employed in shifts if the average 
number of hours over a period not exceed
ing three weeks does not exceed 8 hours per 
day and 48 hours per week; 

(7) that if hours of work on one or more days 
~f ~he ,week are less than 8, then, the daily 
limit Qf hours may be exceeded on the remain
ing days of the week by not more than one 
hour;,and 

(8) that the above ceiling limits would not apply 
to persons employed in supervisory, mana
gerial or confidential capacity. 

6.33. The foregoing discussion does not mean that 
the above conclusions must necessarily be applied to 
Indian Railways without considering other relevant 
factors which may be applicable. The above provi
sions of the Convention have a persuasive value and 
may be used for regulating the hours of work of 
Indian Railway workers, after giving due considera
tion to the conditions and circumstances relevant to 
Indian Railways. 

Geneva Convention No. 14 

6.34. The Geneva Convention No. 14 of 1921 
presents no difficulty. It applies to industrial under
takings which term includes a railway industry. 
The crucial ArtiCle is No. 2. That Article provides 
that the whole of staff employed in any industrial 
undertaking, public or private, or in any · branch 
thereof, shall, except as otherwise provided for by 
oth~r Articles, enjoy !~ every period of seven days a 
penod of·rest compnsmg of at least 24 consecutive 
hours; that the period of rest shall, wherever possible 
be granted simultaneously to the whole of the staff 
of each undertaking and that the same shall, wherever 
.possible, be so fixed astQ coincide with the days already 
established by the traditions or customs of the country 
or district. This Convention was ratified by the 
Government of India in 1923. Article 4 enables each 
Member of the Convention to authorise total or 
partial exceptions including suspensions or dimuni
ti~ns from the provisions ofA~icl~ 2, special regard 
bemg had to all prop~r humamtanan and economic 
considerations and after consulting responsible asso
ciations of employers and workers wherever such 
exists. It says that such consultation shall not be 
necessary in the case of exceptions which have already 
been made under existing legislation. I agree with 
Mr. Kulkarni that the principle underlying the above 
Convention is that one full calendar day's rest must 
be provided in a period of seven days. 



General principles governing hours of work 

6.35. Since the provisions of Washington Con
vention are not binding and, at best, have only a 
persuasive force, it is better, in deciding this Reference, 
to bear in mind the principles which should govern 

. determination of the question of daily and weekly 
hours. This subject has been amply and exhaustively 
dealt with by the' Adjudicator in Chapter VI of his. 
Report. pages 41 to 55, paragraphs 135 to 175, and 
generally speaking, I agree, with respect, with all that 
the Adjudicator says on the subject. In the early 
days of industrial development, hours of work were, 
almost in every case, dictated by employers and though 
they were supposed to be in the realm of contract, 
workers had hardly any voice in the matter. 
As a result, iii the early days of laize-faire policy of 
States, invariably, the labour was exploited for obtain
ing the best financial results for the employer. In 
course of time, specially because of the weakness of 
the labour in dealing with the employer, exploitation 
reached such a point that, initially, the labour itself, 
specially through collective bargaining, tried to assuage 
the evil of exploitation as far as they could and at 
later stages, the social conscience of the people :.Vas 
roused to such a pitch that not only the social workers 
but even the State was compelled to take interest 
in the matter. As a result of all these developments, 
labour legislation came ·into the field and, at least, 
in the latter part of the nineteenth century, thought 
began to be devoted as to how best the evil of expbita
tion of labour should be prevented or mollified. 
As a result of this social and legislative intervention, 
a number of principles came to be evolved for resolv
ing the problem. The Adjudicator considers the 
historical aspect of this matter in the beginning of 
the chapter referred to above. Amongst other factors 
which he mentions as -deserving consideration are 
(l) that the labourer should not be treated as a 
commodity but as a human being, (2) that the labourer 
should be encouraged to feel that he is a partner in 
the common enterprise, (3) that the work exacted 
from the labourer should not reach the point of fatigue, 
(4) that the labourer should have sufficient leisure 
to attend to domestic, social and civic opligations, 
(5) that work itself is a tonic for the body and mind 
and that rest or relaxation is best enjoyed after a 
hard day's honest work, (6) that whilst the labourer 
can reasonably expect the hours of work to be fixed 
on the above considerations, it is the bounden duty 
of tlie labourer to give· his best to the industry in 
which he is engaged, (7) that whilst drawing upon 
the analogy of Western countries, the differences 
of climate, habits, customs and economic opportuni
ties should be borne in mind. In addition to the above 
factors, regard must also be had to such considera
tions· as the place which the industry concerned 
occupies in the economy of the country, the repercus
sions which the fixation of hours of work would have, 
not only on the industry itself, but on the other indus~ 
trial complex of the country, specially when the 
industry concerned happens to be a public utility 
undertaking, in the operation of which the other 
industries are vitally interested and on the efficiency 
or otherwise of which the development of the indus
trial complex as a whole depends. Other factors 
which may be taken into account are the directive . . 

75 

principles embodied in the Constitution, the. fact 
that the nation is now wedded to the ideal of a socialis
tic pattern of society and the trend of industrial legisla
tion on the same subject as revealed by the various 
enactments governing other industries in the country, 
as also the international trend on the same subject . 

6.36. Although it is easy to enumerate the factors 
which should govern labour legislation, the real 
difficulty arises when an attempt is made to translate 
the above principles, which' in themselves appear to 
be sound, into actual practice. All the above princi
ples do not converge to the same end and some of 
the principles appear to be in competition with 
others. Under the circumstances, the real task 
which arises before an industrial adjudicator is, how 
to reconcile the above principles and balance them 
in such a way that an overall application of the above 
principles leads to the welfare of the society as a 
whole, including the welfare of the industrial worker. 
It is quite clear that none of the above factors is static 
and an interplay of different factors is bound to 
change not only from country to country but even 
from time to time in the same country. Above all, 
the above principles must be related to and made 
to subserve the interests of the individual industry 
in regard to which the hours of work have got to be 
fixed. However, at the same time, it is useful to bear 
in mind that some of the above factors are of such 
vital importance that their sacrifice in the context 
of a particular case may not be justified except in 
very rare and extreme cases and in the interests of 
the nation as a whole. As a result of the upsurge 
of the principle of equality, it is necessary to bear in 
mind that a worker is not merely one of the commo
dities serving an industry, but, is essentially a human 
being and that, no measure should be tolerated which 
affects his health, his domestic, social and civic obliga
tions and a situation should not be tolerated where, 
in comparison with his other co-citizens, be suffers 
conditions and opportunities of work which are not 
normally regarded as healthy and proper in his country 
as a whole. 

Special features of railway working 

6.37. Before mentioning the specific factors which 
should be borne in mind in determining the question 
of the hours of work for railway industry, it will be 
useful to quote the following passage from the Report 
of the Inland Transport Committee, Seventh Session, 
Geneva, 1961, Chapter II, at page ~3 : 

"The complex structure of railway under
takings, the tremendous variety of jobs in the 
industry, and the fact that they must operate 
continuously day and night, have obliged the 
legislatures of different countries to draw up 
extremely comprehensive and sometimes com
plicated regulations dealing with hours of work 
on the railways. Such regulations do not confine 
themselves to fixing general norms; in most cases 
they establish highly varied procedures for the 
application of these norms to the various types 
of staff, particularly the methods of calculating 
and evenly distributing hours of work and rest. 
As was noted by the authors of a report prepared 



by the International Labour Office before the 
War, 'the resulting regulations are very complex, 
in fact the most complex of all hours of work 
regulations.'.". 

Amongst the specific factors may be mentioned the 
following : (I) that railways, unlike. many other 
industries, operate all over the country at innumer
able points; (2) that railway industry is a continuous 
process and its main wing, the operational staff, 
must work round the clock all the days of the week; 
(3) that consequently night duty is inherent in railway 
service; (4) that periodic rest which is given in indus
tries to workers on one and the same day must necessa
rily be distributed amongst railway staff, specially 
in regard to those members of staff who are engaged 
in transportation service which is the main work 
of railways; (5) that railway industry is really a com
plex of several industries or occupations and railways 
do a variety of jobs, each different from the other, 
and therefore presents a wide spectrum of diverse 
occupations; (6) that all these occupations and jobs 
must work· in unison with one another and in an 
integrated way in order to perform railway service 
in an efficient manner; (7) that some operations 
on railways are uncertain and the time for their per
formance cannot be predicted with certainty or exacti
tude. This is specially so in regard to the running 
of goods trains; (8) that railways, unlike other tarnsport 
services, must have a permanent way and must have 
definite points or stations and consequently each 
point must be adequately manned with certain basic 
staff; (9) that overtime is one of the constant features 
of railway service; (10) that though a large number 
of railway workers are borne on cyclic rosters, there 
are also workers who are borne on fixed rosters; (11) 
that there are some workers, specially amongst runn
ing staff, for whom no fixed or cyclic rosters can be 
prepared and their hours of work, to a large extent, 
are dependent upon the administration being able 
to run trains according to scheduled time-tables; 
(12) that railways are a public utility concern and, 
therefore, the profit motive is not the sole incentive; 
(13) that railways have an important place in the 
economic and social life of the country and their 
efficiency or otherwise has important repercussions 
on other industries, public and private; (14) that 
therefore, whilst considering any change, the effect 
thereof on all other Sectors of life must be carefUlly 
weighed and considered; (15) that railways have 
built up traditions of their own and some of these 
may have become so deep-rooted that a violent and 
sudden uprooting thereof may not be desirable; 
and (16) that safety of public is an important 
aspect of railway administration and that, in framing 
rules for hours of work, it must be borne in mind that 
hours of work should not be so fixed as to make 
workers vulnerable to mistakes and accidents and 
that workers should not be subjected to such mental 
strain asto affect their responsibility towards 
members of public. 

Principles governing hours of work on railways 

6.38. However, I do not agree with the proposition 
that because of the above special and unique features 
of railway service, it is not possible to evolve standard 
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daily and weekly hours of work for railway service. 
In my opinion, all HERs were based on the hypothesis 
and are a sufficient proof of the fact that standard 
daily and weekly hours of work can be fixed for an 
ordinary worker engaged in railway service. This 
is inherent in the concept pf a Continuous worker. 
If once the norm for hours of work of such a worker 
can be fixed, the variations in regard to other workers 
can be determined on their own merits. Therefore, 
in my opinion, an endeavour should be made, in the 
first instance, to fix what hours of work an ordinary 
and efficient railway worker can put in and what 
a prudent railway administration can expect from 
him. Once such a norm is determined, the variations 
therein may be worked out on the basis of the nature 
and intensity of work and other relevant factors 
involved in each branch of railway work. 

6.39. To resolve· the problem set out above, 
the Railway Board has contended for the application 
of one or two principles which, it contends, have 
been used to solve such a problem. The principles 
are those of co-efficiency and longer hours of work. 
According to the principle of co-efficiency, the actual 
hours of work are evaluated in the context of 
normal hours of work and a figure arrived at which 
would put workers on a par with one another 
in the matter of hours of work. The second principle 
is that, when a worker is engaged in lighter work 
than ordinary work, he may be called upon to work 
for longer hours to compensate the employer for 
the light nature of work or when the worker is engaged 
in more strenuous work, he may be permitted to work 
for a lesser period than the ordinary period of work 
to compensate him for the intensive nature of 
the work actually done by him. It appears from 
the reply of the Railway Board that one or the other 
of these principles or methods is in vogue in the 
country's main industries. On principle, I do not 
find any reasonable ground for not testing the actual 
result arrived at in particular cases with reference 
to one or the other of the above principles or methods. 
I propose to consider the application of these two 
principles or methods in resolving the present dispute 
when considering the question of classification of 
workers. 

6.40. On the basis of the materials which have 
been placed before me, I do not find much difficulty 
in fixing the hours of work for a normal and efficient 
railway worker. I have no doubt whatsoever that the 
present HER are based, more or less, on the principle 
of 8 hours a day and 48 hours a week. In sub-para 
(I) of paragraph 180 of this Report, Vol. I, the 
Adjudicator holds that the daily hours of work of a 
Continuous worker will be 8 which, in his opinion, 
"is a fair limit in the case of men working at reason
able pressure." The Adjudicator, however, concludes 
that, in the case of Continuous workers, employed 
in a non-continuous process, the· hours of work 
may be "a little more than 8." The reason which 
he has given for this conclusion is that the work 
which is carried on in a workshop or factory, which 
the Bhore Committee had held would. rlot be unfair 
for factory workers, was perceptibly higher .than that 
of gangmen, artisans and. other labour in several 



branches of railways. This view has . been contro
ve!1ed by the ~ederation and I propose to consider 
this matte! a httl~ ·later. But the point which is to 
be noted IS that, m the opinion of the Adjudicator 
the W<?rkers emp!oyed in a continuous process wh~ 
work m ~hree shtfts, all;d by far such workers being 
engaged m transportation and allied works form 
the bulk of railway workers, this is a fair Ilmit of 
work at reasonable pressure. Secondly, the Railway 
Board. h~s also, in its reply, substantially accepted 
the pnnctple ~f 8 hours a day. In fact, they claim 
credtt f~r domg this, notwithstanding Article 10 
of Washmgton Convention. The Adjudicator has, 
however, recommended longer weekly hours for 
reasons which I propose to examine just in a moment. 
The Railway Board has supported these reasons. 
~e ;Adjudicator also accepts and introduces the 
pnp.ctple · of averaging for determining the total 
number of weekly hours. I propose to examine 
the reasons given by the Adjudicator for this also 
a moment later, but, subject to. an examination of 
the validity or otherwise of the principle of averaging, 
I have no doubt that the principle of 8 hours a day 
has been accepted by the Adjudicator. The modern 
tr.end is not only in favour of 8 hours a day but in · 
favour of 48 hours a week also. Washington Con
vention has adopted that principle. The recent 
international trend is in favour of a further reduction 
of we,ekly hours. Convention No, 47 of 1935 adopts 
the principle of 40-hour week. In Recommendation 
No. ll6 of the General Conference of the International 
Labour Organisation, convened at Geneva and held 
on 6th June, 1962, it has been stated that "Where 
normal weekly hours of work are either 48 or less, 
measures for the progressive reduction of hours 
of work in accordance with paragraph 4 should be 
worked out and implemented in a manner suitable 
to the particular national circumstances and conditions 
in each sector of economic activity." In para 4, it 
is recommended that the normal hours of work should 
be progressively reduced to 40 hours a week, a principle 
set out in Convention No. 47 of 1935. The Bhore 
Committee recommends 45 hours a week, saying that 
the daily hours should be 8 on the first five· week 
days and 5 hours only on Saturdays. The modern 
trend of Indian legislation is also in the direction 
of 48 hours a week. In almost all industries for. which 
legislation has been undertaken on the subject, the 
weekly ceiling prescribed is 48 hours except in the 
case of plantations labour where the weekly hours 
prescribed are 54. However, the National Labour 
Commission recommends the reduction of weekly 
hours from 54 to 48 for the plantations labour. In 
addition to the abcive factors, there is another im
portant point which must be borne in mind so far 
as railway workers are concerned. Whereas in the 
rest of the industries, provision is made for a com
pulsory rest interv'al. of half an hour after continuous 
duty of 5 hours, no such interval is provided for 
railway workers, possibly because, at least, in the case 
of employees employed in continuous process, this I 
cannot be tione without detriment to safety in railway 
working. Another factor is that, whereas in-, other 
industries a ceiling limit for daily overtime and' also 
for weekly overtime has ·been prescribed, no such 
ceiling . has been prescribed for railway workers, 
probably for the reason that railway work must run 
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round the clock continuously wi~hout interruption. 
Therefore, whereas 48 hours a week has been pres
cribed for the labourers engaged in other industries, 
it is apparent that even if 48 hours a week are fixed, 
the railway worker will still be suffering from certain 
handicaps and that, in any case, the handicaps are 
bound to be much more if the weekly hours are fixed 
at 54. I may mention that the Federation does not 
demand that a daily rest interval or a ceiling for daily 
or weekly overtime work should be fixed for railway 
workers. Under the circumstances, in my opinion, 
the Federation has made out a strong case for the 
acceptance of the principle of 8 hours a day and 48 
hours a week for railway workers. --

Examination of reasons for higher ceiling of weekly 
hours 

6.41. That brings me to the reasons given by the 
Adjudicator for recommending a higher ceiling of 
weekly hours. The Adjudicator expresses the opi
nion that railway work is not as arduous as factory 
work and, therefore, a railway worker can work for 
some time more than 48 weekly hours fixed for a 
factory worker. I am unable to agree with this view 
for more than one reason. In the first instance, 
as already shown, 48 hours a week is applied, at 
least subsequent to the Report of the Adjudicator, 
to certain other industries including employees in 
shops where ordinarily work is not harder than work 
rendered by a railway worker. In the second instance, 
in my opinion, the comparison between a railway 
worker and a factory worker is not fair. The Adjudi
cator compares the work of only a few railway workers 
with that of a factory worker. He compares the 
latter's work with such railway workers as gangmen, 
artisarls and other labour in the other branches of 
railway only and draws a general conclusion there
from adverse to· all railway workers. The class of 
railway workers picked up for comparison is neither 
representative nor does it constitute the main bulk 
of railway workers. Moreover, the definition of 
"factory worker" as given in clause (e) of section 2 
of the Factories Act shows that it does not merely 
include a worker doing mechanical operation in the 
factory proper· itself but it includes also such workers 
as chowkidars, time-keepers, etc., and staff not engaged 
in the manufacturing process but attached to the 
factory itself, for whom also 48-hours a week principle 
has been adopted. Thirdly, the above reasoning 
does not take note of the fact that,· on railways 
also, there are some categories of workers whose 
work can be as arduous as that in a_ factory. 
Railway work consists of (1) transportation, (2) com
mercial, and .(3) engineering. The railway complex 
is engaged in such activities as those found carried on 
in workshops, sheds, depots, power houses, com
mercial establishments, permanent way and trans
portation services. The workers in all these establish
ments cannot be treated alike, nor is it correct to say 
that the work done by all the above workers is neces
sarily less arduous than that of a factory worker. 
In Term of Reference No. 6, I have had occasion to 
consider the work of a gangman. Having regard 
to what I have observed there, I am unable to agree 
with the Adjudicator that the work of a gangman 
is less arduous than that of a factory worker. The 



work done in power houses, workshops, sheds and 
depots is more or Jess of the same nature as that done 
in a factory and, but for the Railways Act, the staff 
of these branches would be governed by the provi
sions of the Factories Act. Similarly, but for the 
Railways Act, staff of the commercial establishments 
would be governed liy the Shops and Establishments 
Acts of the various States. Similarly, but for the 
Railways Act, a majority of staff of the permanent 
way would be governed by the Minimum Wages 
Rules and, also but for the Railways Act, staff enga
ged in transportation work would be governed by the 
Motor Transport Workers Act. In all these cases, 
the transportation staff would compulsorily be pro
vided for half an hour's rest per day at an interval 
of. every 5 hours and the maximum number of daily 
hours could not have exceeded 9 per day. More
over, there is staff on railways, such as telephone 
and wireless operators, who render more or less the 
same duties as those done by the corresponding staff 
of the P & T Department, where the hours of work 
are different from those fixed under HER. The 
second reason given by the Adjudicator is that inten
sity of work on railways is not the same as that in 
some other industries. I am unable to agree with 
this reasoning also. It is true that, at some roadside 
stations, intensity of work is less, but that to a certain 
extent is obviated by giving commercial duties to 
some of the staff concerned. Moreover, in my 
opinion, if intensity is less for some workers, it can be 
compensated for by the principle of co-efficiency 
or longer hours, but it is not proper to truss all railway 
workers together in one group simply because some 
railway workers have light work or periods of inaction 
or relaxation. For this purpose, some other method or 
principle may be adopted to bring them on a par with 
normal work. But so far as the main category of 
Continuous workers is concerned, in my opinion, it 
is not correct to say that intensity of work of a con
tinuous w.orker is less than that of a worker in any 
other industry. In any case, as I shall presently show, 
such an approach is not consistent with one of the 
principles with which I am in agreement and which 
I propose to discuss a little later, that principle being 
that an employee must be considered to be on duty 
so long as he is at the disposal of his employer. 

6.42. The Adjudicator has given also another 
reason for recommending longer hours which is 
based on a practical difficulty. He says that, since 
railway is a continuous industry, a considerable num
ber of workers hav.e to be engaged in three shifts and 
that some workers will necessarily have to come a 
little earlier or go a little later and without such 
earlier arrival or later departure, they or their relievers 
will not be able to perform their duties efficiently 
and well. Therefore, he says that, if every such 
worker were to work for 8 hours a day, no margin 
will be left for him for doing the aforesaid kind of 
work. Quite a large number of rosters have been 
prepared on railways for weekly hours amounting 
to 50 hours 40 minutes or 51 hours and, in some cases, 
even as many as 54 and 55 hours on the ground that 
the concerned workers are. required for the above 
kind of work for periods varying from 15 minutes 
to an hour over their daily quota of work. I am 
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• 
unable to agree that, because of this necessity, the 
rosters of all railway servants should be prepared 
for more than 48 hours, irrespective of an examina
tion on merits whether, in fact, an additional period 
of work is or is not necessary in each individual. 
employment. A roster prepared on such an ad hoc 
basis is bound to offend against one of the main prin
ciples for which the Federation contends and which 
principle, as I shall presently show, I propose to 
accept. Moreover, it is not proper to demand extra 
work from each and every worker simply because 
some workers are required to do preparatory and/or 
complementary work. As I shall presently show, 
such a worker can be dealt with on a more rational 
basis and in accordance with international thinking 
on the subject. Therefore, I am enable to agree with 
the Adjudicator that §uch rosters can be justified 
on the above ground. If rosters for longer hours 
are prepared for all workers on such an ad hoc basis, 
workers are bound to suffer in the matter of over
time-a result which is wholly unjustified. 

6.43. Mr. Mahadevan justifies the existing rosters, 
i.e. the current hours of work, under Article 5 of 
Washington Convention and bases his arguments 
on Note No. 202 at pages 201-202 of the International 
Labour Code, 1951, Vol. I, under Article 239 corres
ponding to Article 4 of Washington Convention. 
The Note at page 202 says that the International 
Labour Office was asked on behalf of the Swiss 
Government whether Article 4 was applicable to 
transport and communication undertakings, the 
operation of which is continuous, and that Office 
advised on 11th May 1920 that the Article was not 
so applicable . to such undertakings. In support , 
of this conclusion, the Office mentioned that special 
dispositions had been made in Article 5 to facilitate 
application of the Convention to working of railways 
instead of the exceptions indicated in Article 4. 
From this Note, Mr. Mahadevan infers that Article 
5 is the only article· applicable to railways. I agree 
with Mr. Mahadevan that Article 5 does apply to 
railways, but I cannot agree with him that Article 
2 does not apply to railways at all. In my 
opinion, in regard to railways, both Articles 2 and 5 
apply. Article 2 is the general Article which is 
applicable to railways as a whole and the question 
whether the exception embodied in Article 5 does 
or does not apply to railways depends upon the. ful
filment of the conditions laid down in that Article. 
Article 5 begins by stating that it is to be applied 
OJllY in exceptional cases "where it is recognised 
that the provisions of Article 2 cannot be applied" 
and further emphasises that fact by stating that the 
Article is to be applied "only in such cases." Secondly 
that Article expressly authorises longer hours in 
regard to daily limit of work over a longer period of 
time by introducing the principle of averaging, and 
enjoins that the average number of hours worked 
per week over an agreed number of weeks "shall 
not exceed 48." Therefore, Article 5 itself 
contains internal evidence that Article 2 is applicable 
to. those cases in regard to which it is an exception. 
Article 5 further enjoins that, even if the principle 
of averaging is to be introduced, the average number 
of working hours shall not exceed 48 during the 



agreed average number of weeks thereby em
phasisin~ that th~ principle of 48 h~urs an average 
week IS applicable to railways. Therefore, 
I cannot agree with the submission of Mr. 
M!lhadevan that Article 5 is applicable to 
railways_ as a w~ole de hors Article 2. In my opinion, 
a conJOint readmg of Articles 2 and 5 is that nor
!flally, A~icle 2 is applicable to railways and' that, 
m exceptional cases where the conditions laid down 
in Article 5 are applicable, longer hours of work 
in a week may be taken, provided that the average 
number of hours during the average period does not 
exceed 48. It follows that the standard limit of 8 
hours a day and 48 hours a week applies to railways 
though that limit m~y be relaxed to the extent· men: 
tioned in Article 5 if the conditions mentioned in 
that Article are satisfied. Mr. Mahadevan also relies 
upon Artic.le 5 of Convention No. 67 which deals, 
inter alia, with regulations of hours of work in road· 
transport .. I do not think that that Article helps Mr. 
Mahadevan. On the contrary, in my opinion, that 
Article enjoins the application of the principle of 
48 hours a week in the case of transport industry too. · 
Clause (I) of Article 5 specifically says that the hours 
of work of persons to whom the Convention applies 
shall not exceed 48 in the week. Clause (2) thereof 
says that the competent authority may authorise 
higher weekly limits of hours for persons who ordi
narily do considerable amount of subsidiary work or 
whose work is frequently interrupted by periods of 
mere attendance. The expression "subsidiary work" 
has been defined in Article 4, clause (c), and though, 
that definition may contain concepts which are not 
exactly identical with all the concepts of preparatory 

. and complementary work, the fact cannot be denied 
that clause (2) of Article 5 is an exception to the princi
ple enunciated in clause (I). Therefore, I cannot also 
agree with Mr. Mahadevan that hours of work in 
regard to road transport undertakings are designed 
on the basis that such undertakings are either intermit
tent employment or an employment in which pre
paratory and/or ~omplementary work is totally in
volved. Under the circumstances, I am not convinced 
that railways must be treated on· the basis that they 
involve intermittent work or that the employment is 
one in which preparatory or complementary work is 
always necessarily involved. Mr. Maliadevan also 
relies upon the observations made by the Inland Tran
sport Committee, Seventh Session, 1961, at page 33 
of its Report, which observations have already been 
extracted by me in paragraph 6. 37 above. I am un
able to read those observations as justifying the view 
that work on railways is to be regarded as intermittent 
and that the principle of 8 hours a day and 48 hours 

. a week cannot be applied to them. Mr. Mahadevan 
also relies upon the observations made in the Report 
of the Committee of Experts on the Application of 
Conventions and Recommendations, 1967, in para
graph·l74 at page 234. I am also unable to read these 
observations as an authority for the proposition that 
work on railways is to be treated as intermittent. 
In my opinion, the literature relied upon by Mr. 
Mahadevan only justifies the propositions that rail
ways are one of those industries to which excep
tions to the main principle of 8 hours a day and 48 
hours a week are to be engrafted and that such engraf
ting is justified on the ground that some br{lnches of 
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railways involve intermittent, preparatory and/or 
complementary work or that there are some 
branches on railways where the main principle 
cannot be applied. 

6.44. Mr. Mahadevan's further contention is that 
though the Adjudicator is fully conscious of the fact 
that the principle of 8 hours a day and 48 hours a week 
is the governing principle, he designs higher weekly 
hours because of the peculiar features of railway work. 
These features have been mentioned by me in para
graph 6.37 above. Mr. Mahadevan specially relies on 
the fact that uniformity of working hours is not feasi
ble on railways and that working of railways is such 
that periods of inaction are in built in the same. Mr. 
Mahadevan contends that the Adjudicator has per
mitted higher weekly hours to provide for these contin
gencies. I do not agree. I am not convinced that the 
Adjudicator has justified the higher weekly hours for 
the above. reaso~s. As already stated, the Adjudicator 
has permitted higher weekly hours on a comparison 
of railway work with factory work and because of 
the practical difficulty referred to by me in paragraph 
6.41 above. 

6.45. Mr. Mahadevan's argument suffers from 
some other infirmities also. Though it is correct to 
say that there are some branches of railways where 
employees cannot be fully engaged, it is not correct 
to say that this is so in regard to railways as a whole. 
I am not convinced that such a situation obtains in 
a majority of its branches or that it involves a large 
majority of railway workers. This follows from the 
fact that, out of about II lac railway workers, only 
1.35 lac are classified as EI workers. Partial or con
siderable periods of breaks in duty or periods of com
plete or partial inaction are, more or less, confined 
to road-side stations and only a few branches of rail
ways and there is no doubt that they do not constitute 
majority of railway workers. On the contrary, in 
my opinion, the presumption under the Act that all 
railway workers are Continuous militates 
against the view propounded by Mr. Mahadevan. 
Even assuming that there is intermittent and similar 
other kind of work involved on railways on a large 
scale than in other industries, it will be improper to 
fix longer hours for all employees on a uniform basis 
without attempting to find out the periods of in
activity, so . that the principle of employment for 
longer ho}lfS can be applied justly to workers. More
over, when Mr. Mahadevan is asked to explain on 
what basis additional six hours per week are justified 
in the case of all railway servants, Mr. Mahadevan 
says that this is done on an ad hoc basis. I do not 
!hink that a scheme evolved on such a priori con
siderations is justifiable in principle. In my opinion, 
therefore, the correct approach is to apply the princi
ple of 8 hours a day and 48 hours a week to railways 
as a whole and to discover those branches of employ
ments which fall under the exceptions laid down in 
Article 5 or Article 6 of Washington Convention or 
any other just and proper exceptions which may be 
applicable to each-case. For the above reasons, I 
have come to the conclusion that the opposition 
of the Railway Board to the application of the princi
ple of 8 hours a day and 48 hours a week and their 
support to the existing hours of work of 54 hours in 
a week for railways as a whole are not justified. 



Distinction between Hours of work and Hours of 
employment · 

6.46. That brings me to the question asto what 
are the hours of work, i.e. when the period of work 
'begins and when it ends. One of the main grievan_ces 
of the Federation is that HER are based on the notion 
that hours of employment are different from hours 
of work. Instances which are quoted are (I) that the 
time for handing over and taking over is ignored in 
some cases altogether and, in some others, partia~ly; 
(2) that a certain portion of time taken for travelling 
spare on duty is altogether ignored and, in some 
others, the subsequent portion thereof is not fully 
paid for; (3) that the classifications of Excluded and 
Essentially Intermittent workers are based also on the 
above notion that the hours for which no work is 
taken from the above workers are not to be paid for, 
though they are at the disposal of the employer. 

6.47. In my opinion, the contention of the Federa
tion is correct that an employee is on duty so long as 
he is at the disposal of the employer at the latter's 
instance. This view has the backing of a considerable 
body of international opinion and is supported by 
current parallel legislative trend. The above princi
ple is implicit in Washington Convention. Though 
that Convention does not define the expression "Hours 
of work", the daily and weekly ceilings prescribed 
therein are based upon the view that hour of duty 
commences when the employee, in response to 
a call from the employer, places himself 
at the dispoasal of the employer. The ex
pression "hours of work" is defined in Convention 
No. 46 entitled "Convention Limiting the Hours 
Of Work In Coal Mines (Revised), 1935" with re
ference to underground coalminers, as meaning 
"the period between the time when the worker enters 
the cage in order to descend and the time when he 
leaves the cage after re-ascending", and, in mines, 
where the access is by an adit, "the period between 
the time when the worker passes through the entrance 
of the adit and the time of his return to the surface." 
In Convention No. 57 entitled "Hours Of Work On 
Board Ship And Manning", the same expression is 
defined as meaning "time during which a member of 
the crew is required by the orders of a superior to 
do any work on account of the vessel or the owner 
or to be at the disposal of a superior outside the crew's 
quarters." In Convention No. 67 entitled "Hours Of 
Work ..... In Road Transport." the same expression 
is defined as meaning "time during which the persons 
concerned are at the disposal of the employer or of 
any other persons entitled to claim their services and 
in the case of owners of vehicles and members of 
their families, the time during which they are engaged 
on their own account in work connected with a road 
transport vehicle, its passengers and its load." The 
definition further says that, even periods of mere 
attendance will be included in the term "hours of 
work". In Foot Note No.! on Pages49-50 of theSe
cond Report of the Inland Transport Committee, 
Seventh Session, Geneva, 1961, On General Condi
tions Of Work Of Railwaymen, the same expression 
has been defined as follows : "working hours are the~ 
time during which the persons employed are at the 
disposal of the employer ; they do not include rest 

periods ... , during which the perso~,s emJ?loyed a~e 
not at the disposal of the employer. Th1s Note Is 
based on the International Labour Code, 1951, Vol. 
I, page 195, Note 89. In my opinion, In~ian labour 
legislation is also based upon the same notiOn. Almost 
All Indian Statutes on the subject of hours of work 
are based on the view that duty begins when a worker 
places himself at the disposal of his employer and ends 
when he ceases to be at such disposal. In the Motor 
Transport Workers Act, !961, the expression "hours 
of work" has been defined as meaning "time during 
which a motor transport worker is at the disposal of 
the employer or any other person entitled to claim his 
services." In the Delhi Shops and Establishments 
Act 1954, in section 2(14) the expression "hours of 
wo;k" is defined as meaning "the time during which 
the person employed is at the disposal of the employer 
exclusive of interval allowed for rest and meals." 
Mr. Mahadevan has not been able to cite any legisla
tion which takes or is based on a contrary view. In 
HER, 1931, the expression "hours of ~mployment" 
was synonymous with hours of work m the above 
sense. ln that document, the term "hours of employ
ment" was defined as follows: 

"This term refers to time during which an 
employee is at the disposal of the employer.. It 
includes effective or continuous work and penods 
of inaction when the worker must be present on 
duty, although not exercising physical !lctivity 

. or sustained attention. It does not mclude 
'intervals' when the employee is free to leave his 
place of work. Certain staff are given quarters 
near their place of work so that they can be 'on 
call' in case of necessity, but being 'on call' does 
not constitute 'employment' in this connection. 
Time taken in going between an employee's place 
of residence and his place of work (or the 
employee's headquarters from: whi~h he travels 
to his place of work) does not constitute hours of 
employment." 

6.48. Mr. Mahadevan, however, relies very strong
ly upon the observations made at page 49 of the Re
port of the Inland Transport <;~mmittee, Seventh 
Session 1961 On General Conditions Of Work Of 
Railwaymen ~nder the captio_n "Me!,hods of Calc_ulat
ing Hours of Work in th~ Ratlv:ays.. The Comm1tt~e, 
after pointing out the vanety, d1vers•ty_ a~d complex1_ty 
in railway operations, says that all thi~ IS reflected. m 
the variety and complexity of regulations govermng 
hours of work and in particular the meth_ods of ~al
culating working hours. Then the Committee pomts 
out that the hours of work is a "composite" rather 
than a "simple" idea on railways. Then. the ~ommit_tee 
says that a certain number of countnes, m drawmg 
up regulations on the subject, ha_ve taken as a. starting 
point the simple-or rather the Simplest-notion that 
hours of work or duty comprise all the time during 
which an employee is at the ~isposa! of the underta~
ing regardless of whether h~ •s. genumely or producti
vely occupied or momentanlr 1dle for reaso_ns beyond 
his control. After doing th1s, the Committee pro
ceeds to make the following observations on which 
Mr. Mahadevan strongly relies : 

"However in most cases this simple notion 
has not been 'accepted, particularly with regard 



to operating staff of the railways; with which we 
are particularly concerned here; hours of work 
are generally calculated in one (and in most cases 
more than one) of the following ways : (a) on the 
basis of its constituent elements; (b) as an average 
over periods of varying length; (c) as the equiva
lent of given distances travelled; or (d) according 
to the category of staff concerned". 

Mr. Mahadevan contends that the above observations 
throw overboard the contention of the Federation and 
show that the principle of hours of employment being 
equivalent to hours of work has not been accepted in 
the case of railways. According to Mr. Mahadevan, 
the above observations give a violent jolt to the princi
ple for which the Federation contends. I do not agree. 
In my view, if the observations are carefully analysed, 
it will be found that they are made in the context of 
the calculation of hours of work and do not deal with 
the concept of hours of employment. The above 
observations, in my view, are not an authority for 
the proposition that an employee, though at the 
disposal of his employer, is still to be considered not 
at such disposal simply because the employer cannot 
engage him productively or fully. The four methods 
of calculation referre!i to in the observations are 
more useful for equalising the normal work involving 
full employment with inaction, complete or partial, 
so as to bring the latter at par with noi'Iilal work. 
This method is useful when one has to deal with in
termittent or intensive work, but, because such method 
is adopted, it cannot be concluded that, during the 
periods of inaction, complete or partial, the worker is 
not in the employment of the employer. That such is 
n\Jt the scope of the above observations is clear from 
the subsequent discussion in the Report relating to 
such topics as hours of work, definition of actual · 
work, time spent on call at the place of work, time 
spent on call at home, waiting time, deadheading time, 
preparatory work, short breaks and interruptions of 
work, etc. Discussion on these various topics becomes 
necessary only for the purpose of calculating whether 
the whole or a part of the work should or should not 
be treated as equivalent to normal work of an emp
loyee and what credit is to be given to him for such 
work when calculating hours of work. From the con
clusions mentioned in the Report of the Committee, 
it appears that either whole or partial credit is given 
for such work. This shows that the period during' 
which an employee is at the disposal of his employer 
is the period of his employment and that credit is 
not given only for such period of work for which an 
empl9yee is not at his employer's disposal. 

6.49. For the above reasons, in my opinion, 
though periods of inaction, complete or partial, may 
justify a higher ceiling being fixed for hours of work 
for an employee, it cannot be stated that the employee 
is not in the employment of his employer when there 
are such periods of inaction in his employment. The 
very fact that the various International Conventions 
referred to above require that the regulations con-. 
cerned in the case of intermittent work must also fix 
a ceiling of additional hours is itself an implied 
acceptance of the principle that an employee is in the 
employment of an employer when he is at his emplo
yer's disposal. 
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6.50, Apart from above considerations, in 
my opinion, on general principle, the proposition 
that the duty of a worker begins when he places 
himself at the disposal of his employer at the latter's 
instance, is incontrovertible. In my opinion, if this 
view were not to be accepted, then, the object behind 
the fixation of daily and weekly ceiling of hours 
may come to be defeated and all the elements which 
determine the fixation of such ceiling may be thrown 
to the winds. If liberty were to be given to an emplo
yer to choose not to give any work after an employee 
has placed himself at his employer's disposal at the 
employer's instance, or if liberty were to be given 
to an employer to call the employee to the place of 
duty before any work can be offered to him and if 
such interregnum is not to be considered hours of 
duty or employment, it is obvious that the ceiling 
of dajly or weekly hours may be extended to such a 
pitch that all domestic, social, humanitarian and 
health considerations, which prompt the public autho
rity or the parties to fix the ceiling, can be rendered 
nugatory. In my opinion, in order that the ceiling 
may be effective, it is necessary that the call by an 
employer to his employee to render duty and the wil
lingness of the employee to render such duty and mak
ing himself available for such duty should be regarded 
as the meeting point for the commencement of duty. 
From this principle, it follows that when an employer 
does not call an employee to duty but only asks him 
to be at his beck and call or not to leave the head
quarters of employment without previous intimation 
to the employer or to keep the employer informed 
about the employee's whereabouts, the duty does 
not commence. All this is consistent with inter
national thinking. on the subject and the regulations 
prevailing on a number of foreign railways. This is 
so because, in all such cases, the employee is at liberty 
to go wherever he likes and is not glued down to his 
place of.duty. However, as soon as the above point 
is crossed and the employee is called to the place of 
duty and, in response to the call of his employer the 
employee makes himself available to perform duty, 
duty commences even though, in a given case, 
the employer may not be in a position to avail him
self, even for reasons beyond his control, of the ser
vice for which the employee has placed himself at his 
disposal. 

6.51. For the above reasons, I have come to the 
conclusion that the contention of the Federation 
must be upheld that duty of an employee commences 
when he places himself at the disposal of his employer 
at the latter's instance and that such duty continues 
until he is fully at liberty to leave the place of duty. 

6.52. Though I agree with the above proposition 
of the Federation that no distinction should be made 
between hours of employment and hours of work, 
I cannot agree with the further contention of Mr. 
Kulkarni that, therefore, the concepts of light work, , 
effective work, periods of action, inaction and other 
similar factors should have no place in regulations 
relating to hours of employment. In my opinion, 
such concepts have a place specially when. regul~~;tions 
justify the introduction of the concept of mtenruttent 



work. Such concepts are as much justified as the con
cept of intensity of work which justifies the classi
fication of Intensive workers. 

Conclusions on fixation of hours of work 

6.53. For the above reasons, I have come to the 
following conclusions : 

(I) that, ordinarily, for railway workers, the 
limits of hours of work should be fixed on the 
principle 'of 8 hours a day and 48 hours a 
week; 

(2) that they should be considered to be on 
duty when they are at the lnsposal of their 
employers, i.e. their hours of work should be 
deemed to commence from the time that they 
place themselves at the disposal of railway 
administrations in response to a call from 
them, and that their duty should be regarded 
as ending when they cease to be at such 
disposal; 

(3) that those categories of workers for whom 
preparatory and/or complementary work is 
necessary, additional hours should be fixed, 
the maximum of such hours also being fixed 
bearing in mind the principles governing .the 
fixation of the ordinary ceilings themselves; 

(4) that the additional hours of work may also 
be fixed for persons employed in essentially 
intermittent work, the maximum of such 
additional hours also being fixed .bearing in 
mind the same considerations; and 

(5) that lower ceilings should be fixed for inten
sive workers, also bearing in mind the same 
principles. 

Preparatory and complementary work 

- 6.54. That brings me to the question as to what 
is preparatory and complementary work. In my view, 
the expression ought not to be understood in a limited 
sense. The words used are of a general character and 
are intended to cover all cases where an employee 
is not in a position to begin work immediately on 
taking charge unless some preparatory work is done, 
andjorthosecases where he is not in a position to leave 
his work unless some further work is done after his 
normal hours of duty. This concept is brought into 
prominence by stating that work must be of such a 
character that it must be carried on outside the limits 
laid down for the general working of the establish
ment. Therefore, in order that a work may be pre
paratory or complementary within the meaning of 
Washington Convention, it must be of such a charac
ter that it is necessary to be carried on outside normal 
hours of work. It may be urged that the exception 
does not apply where continuous processes are in
volved and ~mployees work in shifts. If the language 
used in Article 6 is regarded as a guiding factor, 
then, perhaps there is some justification for the above 
view. However, some of the later Conventions have 
not restricted the scope of the exception in such 
a way. For example, in Article 3 of Convention No. 
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51 entitled "The Reduction of Hours of Work (Public 
Works)", it has been specifically stated that the ex
ception applies npt only to work carried on outside 
the limits laid down for the general working of the 
establishment, but, also outside the limits laid down 
for the general working ·of "branch thereof or of the 
shift." In Article 5 of Convention No. 61 entitled 
"The Reduction of Hours (T~xtiles)" the exception 
has been worded also in the same manner so asto 
include branches of an undertaking or shifts therein. 
In Article 3 of Convention No. 20, entitled "The 
Night Work (Bakeries)", the amplitude of the ex
ception has been made still more clear by stating that 
work must be·such as must be n~cessarilycarried on 
"outside the normal hours of work." I have already
stated that Article 6 of Washington Convention 
has a persuasive value and is not binding so far as 
India is concerned. Having regard to the provisions 
contained in all other Conventions and the spirit 
behind the provisions contained in Article 6 of Wa~ 
shington Convention, I propose to hold that the ex
ception relating to preparatory andjor complementary 
work shonld be applied not only to work outside 
normal hours of work of the establishment as a whole 
but also to work in branches and in shifts on railways. 
Mr. Kulkarni contends that the exception must be 
confined only to the work done by a specified or 
particular class of workers and not to the whole body 
of workers in any industry. Mr. Kulkarni derives 
support from Note 206 on page 204 under Article 
241 of the International Labour Code, 1951, Vol. I. 
That Note enumerates the classes of workers who 
were mentioned in Schedule B to the draft submitted 
to the Conference by the Organising Committee. I 
do not think that that Schedule is of any assistance 
in construing Article 6. That Schedule was not made 
a part of the Convention and was omitted from the 
Article. In my opinion, there is nothing in the raison 
d'etre of the Article which justifies limiting the scope 
of the exception to only certain classes of workers and 
not to all workers in regard to whom the condition 
of necessity for such preparatory or complementary 
work is satisfied. Mr. Kulkarni further contends that, 
in any case, the exception must be limited only to 
those workers who perform preparatory or comple
mentary duties for other workers and not to those 
who have to perform such work in respect of their 
own duties. For the reasons already given, I am unable 
to accede to this argument also. I may mention that 
though originally Mr. Kulkarni's contention was 
that the processes of handing over and taking over 
of charge were not included in the above expression, 
he did not press the contention further at a later stage 
but restricted his contention in regard to certain 
types of work done by running staff. Now Mr. 
Kulkarni contends that all. th~ duties which are per
formed by a driver or a guard outside the running 
hours cannot be regarded as preparatory or comple
mentary work. The evidence ,discloses that, before 
a train departs, the driver has to perform, inter alia, 
various duties (I) at the shed, (2) from the shed to 
the platform of the departure station, (3) at the 
platform of the destination station, (4) from the 
latter platform to the shed, and (5) after arrival at 
the shed. The evidence also shows that a guard is 
also required to perform various types of duties be
fore the train ·starts at the commencement of the 



jourl!-ey, and after the journey has ended. Mr. Kul
kar!ll contends that a driver is required to check the 
engine at the shed to see that the booked defects in 
the engine have been repaired to ensure himself 
that the engine is in good fettle and roadworthy 
and that such work cannot be stated to be in the nature 
·~f taking over charge and that he books the defects 
1n the engine in order to give notice to the authorities 
that such defects exist and require repairs. He sub
mits that, similarly, all the duties performed by him 
at the above places are his normal duties and not 
preparatory or complementary. Similarly, in regard 
to a guard, Mr. Kulkarni contends that none of the 
preliminary or subsequent work that is required to 
be done by a guard can be considered preparatory 
or complementary. He says that such work is p-art of 
guard's work and is neither preparatory nor comple
mentary. I am unable to agree with this distinction 
sought to be made by Mr. Kulkarni. It may be that 
all the work which a driver or a guard does before 
departure or after arrival of a train cannot be 
designated as taking over or handing over charge, 
but the expression "preparatory and complementary 
work" is wider than the expression "taking over and 
handing over charge." If the work is preliminary or 
complementary in the sense in which l have inter
preted it, it must be regarded to be preparatory and 
complementary work and having regard to the pur
poses for which the aforesaid duties are being per
formed by a driver or a guard, I am unable to agree 
with Mr. Kulkarni's contention that the work is not 
preparatory and/or complementary. In this connec
tion; I may mention that in clausr (2) of Article 5 
of Convention No. 67 concerning Regulation of Hours 
of Work in Road Transport, higher weekly limits of 
hours are prescribed inter alia for persons "who 
ordin!l.rily do considerable amount of subsidiary 
work" and the expression "subsidiary work" as 
defined in clause (c) of Article 4 of the above Con
vention includes work which is comparable to the 
work done by running staff on railways which Mr. 
Kulkarni objects on the ground that it is not pre
paratory andfor complementary .. 

Essentially Intermittent Work 

6.55. The . next point for consideration is what 
is essentially intermittent work. I have already re
corded my finding that additional hours can be fixed 
also in regard to essentially intermittent employment. 
As already stated, HER recognise such emplo~ment. 
I do not propose to consider the above guestlon at 
this staae for the reason that that question can be 
conveni~ntly considered when the demand of the 
Federation for the abolition of Essentially Intermittent 
class of workers is taken in hand. Therefore, for the 
present, I content myself by recording the findin!l that 
additional hours of work can be fixed also for ratlway 
workers employed in essentially intermittent work. 

Ceiling of additional hours for Preparatory and 
Complementary work 

6.56. The next question for ·consideration is, 
what ceiling of additional hours should be prescribed 
for the class of workers who have to do preparatory 
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and/or complementary work, or who are engaged 
in work which is essentially intermittent. It would 
be better if this subject is considered separately in 
regard to preparatory and complementary work on 
the one hand and intermittent work on the other. 
It is necessary to do this because, ex hypothesi, the 
additional hours required for preparatory and com
plementary work are required to be put in beyond 
the hours of work fixed on a consideration of the 
general factors which determine the daily and weekly 
limits of hours. On the other hand, if Essentially 
Intermittent class is to be retained, then, on the princi· 
ple of equivalence, the above considerations will 
not apply inasmuch as the ceiling which will be fixed 
will be that which will bring the hours of work of 
intermittent class on a par with the hours of work 
fixed for non-intermittent class. However, in both 
cases, whilst fixing the additional number of hours, 
daily and/or weekly, the general elements which I 
have set out above in paragraphs 6.35 to 6.37 will 
be not only the governing but over-riding elements 
and, in any case, no ceiling can be fixed which will 
affect those elements. As already indicated, Article 
6 of Washington Convention does not give any 
guidance on the subject inasmuch as it, proprio vigore, 
does not fix the maximum of additional hours. The 
Article leaves the matter in the hands of the compe
tent authority. The Factories Act affords some 
guidance on this subject. Under clause (c) of sub· 
section (2) of section 64 of that Act, power has been 
given to the State Government to make rules provid· 
ing for exemptions of adult workers engaged in inter
mittent work as defined therein from the provisions 
relating to weekly ceilings, weekly holidays, intervals 
of daily rest and. spread-overs. However, that power 
is circumscribed by sub-section (4) of section 64 
which says that, in making such rules, the Govern· 
ment shall not prescribe a limit exceeding 10 hours 
in any day and the spread-over inclusive of rest in· 
tervals exceeding 12 hours in any one day and that 
the total number of hours of overtime shall not ex
ceed 50 in any one quarter. Sub-section (2) also em
powers the State Government to impose such condi· 
tions as it may think necessary whilst providing for 
such exemptions. Therefore,. under the Factories 
Act, the maximum of additional hours prescribed 
for intermittent work is 2 per day inclusive of over
time and that prescription is hedged in by certain 
conditions. According to the Report of the Com
mittee of Experts on the Application of Conventions 
and Recommendations, 1967, page 246 paragraph 
226, some information is available asto the number 
of additional hours which might be considered to be 
reasonable and, inter alia, the Report refers to the pre
paratory Report ofl919 for Washington Convention. 
According to the Report, the limits which were 
considered to be permissible at that time "amounted 
to a total of 60 hours a week in the case of permanent 
exceptions and 150 hours a year in the case of tempo· 
rary exceptions or 100 hours a year for non-seasonal 
activities." When Convention No. 30 was adopted, 
the ceiling of I 0 hours per day and 60 hours per week 
for intermittent workers and ceiling of 10 hours per 
da,y and 54 hours per week for preparatory and com
plementary work were also considered. According to 
the Report of the Committee of Experts · on the 
Application of Conventions and Recommendations, 



for preparatory and complementary work, .the usual 
number of additional hours fixed by nattonal. l!!w 
and practice are two a day and where weekly hmtts 
are set they are usually similar, i.e. they do not allow 
more than 12 hours to be worked in any one week. 

6.57. So far as preparatory and complementary 
work is concerned, the main test which may be 
applied should be how. much time is necessar:,;- for 
doing such work. Thts should be th~ over-ndmg 
consideration. Therefore, the authonty charged 
with the duty of fixing the maximum hours of work 
for preparatory and complementary work is required 
to take two steps in the matter. The first step is to 
determine how much time is necessary for perfor
mance of such work. The second step is to assure 
itself that the required time does not offend against 
the main elements which determine the fixation of 
hours of work. If the authority finds that the time 
necessary for both or any of the above purposes is 
within such limits, the maximum additional hours 
may be so fixed. However, if it finds that such time 
is beyond such limits, then, the authority will have 
to resort to one of two alternatives. The first alterna
tive for it will be · to eliminate the excess either 
wholly or partially and in case of partial elimination 
he may direct that the excess may be treated as over
time. In determining the latter question, the authority 
will have to guard that the prescribed weekly statu
tory limit is not crossed. If it so crosses, the excess 
time will have to be disallowed. In my opinion, there 
are no sufficient evidence andfor materials in the 
case to enable me to record a positive finding in re
gard to the additional hours of work which should be 
fixed for all kinds of preparatory and complementary 
work. Whatever evidence that is there is in regard to 
the subject of taking over and handing over of charge. 
I have indicated that this problem belongs to the 
field of preparatory and complementary work. There
fore, whilst I decide that, in determining the maximum 
hours for preparatory and complementary work, 
the railway administrations must bear in mind the 
principles indicated hereinbefore, I propose to say 
something more in the light of the evidence adduced 
in the case as regards additional hours in regard to 
taking over and handing over charge. There is 
reasonable ground for belief that, in regard to a signi
ficant number of workers; the process of handing over 
and/or taking over is not involved and that, even 
where it is so, in a majority of such cases, the time 
consumed is less than 15 minutes. At present, such 
time is not mentioned in the rosters and, under HER, 
such period is not taken into account for considering 
either the daily or the weekly limits of work except 
in regard to running staff. Ultimately, Mr. Kulkarni 
concedes that the above provision can be justified 
on practical grounds and that, if any change is made 
therein compelling the administrations to reflect 
such additional time either in rosters or to consider 
it as period of duty, a number of administrative 
difficulties and problems may arise. Therefo~, I 
decide that no change requires to be made in regard 
to the present practice of ignoring the time consumed 
for taking over or handing over for less than 15 
minutes as period of duty. On the same ground, I 
also decide that in other cases of preparatory and 
complementary work, the same rule should be fol-
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lowed and that workers who are at present required 
to come for preparatory and complementary work 
earlier by less than ,15 minutes or to depart later by 
less than 15 minutes should continue to do so. How
ever, neither HER nor evidence makes it clear asto 
what should be done when the time -required both 
for preparatory and complementary work at the 
commencement of duty and at the end thereof is less 
than 15 minutes individually but aggregates to 15 
minutes or more collectively. I have come to the 
conclusion that, in such a case, both the periods 
should be added up and if the collective period aggre
gates to 15 minutes or more the same should be 
considered as additional period of work and should 
be specifically mentioned in rosters. If the time con-

. sumed for any of the purposes is 15 minutes but less 
than 45, then, that period is counted at present and, 
having regard to my above decision, if such time is 
collectively so both for preliminary and complemen
tary duties, it will be counted as period of duty to the 
extent of 30 minutes per day, and if such time is 45 
minutes or more, one full hour is or will be counted 
as period of duty. Although according to this arrange- · 
ment some workers have the benefit of 15 minutes or 
less and some others suffer a disadvantage of the same 

·period, Mr. Kulkarni concedes that the arrangement 
is administratively convenient and has the merit of 
eliminating a substantial amount of detailed calcula
tions. However, this arrangement, if permitted to 
continue as it exists today, is likely to offend sta
tutory provisions and, therefore, I propose to consi- . 
der the matter individually in regard to each class of 
workers. In doing so, the principle to be borne in 
mind is that, whilst notional period of work may be 

, allowed its play when considering administrative 
matters, it cannot be allowed any such play, if the 
notional . period offends any statutory provision. 
When testing any provision on the subject with re
ference to a Statute, the actual period of work will 
be the determining factor and not any notional period. 
Now, as regards Continuous workers, the above 
additional hours will be within statutory limits only 
if they are required to work actually for one more 
hour per day. If work is exacted from them for more 
than one actual hour per day, then, the statutory 
weekly limit of 54 hours on an average in a month 
is likely to be crossed in their case. For the above 
reasons this cannot be permitted. Under the cir
cumstances, in my opinion, as regards Continuous 
workers, the existing rule that additional work between 
15 and less than 45 minutes per day should be taken 
as half an hour's work per day may be retained, but, 
the rule which says that work between 45 minutes 
and over per day shall be treated as one hour's work 
per day will have to be modified in such a way that 
it is made clear that the work between 45 minutes 
and one hour shall be regarded as one hour's work 
per day but that no work can be taken from such a 
worker over one hour per day. This is so because 
in the case of Continuous workers, additional actual 
work of more than one hour per day will contravene 
statutory provision on the subject. Now, as regards 
Intensive workers, it is quite clear that they will be 
crossing their statutory limit if they are called upon 
to work for more than 3 hours a week. Therefore, 
in their case also, the above artificial rule cannot be 
allowed to prevail. In their case, the rule which treats 



the period between 15 minutes and less than 45 as 
half an hour will have to be modified by curtailing 
the upper limit to 30 minutes. Intensive workers can
not be allowed to work for more than an actual 
additional period of 30 minutes per day. Therefore, 
in the case of Intensive workers, they can be made 
to work for preparatory and/or complementary work 
only for an actual period of 30 minutes and not an 
artificial period as calculated in the case of Conti
nuous workers. In the circumstances, in the case of 
Intensive workers, the existing rule will have to be 
modified that, in their case, the additional work 
for a period between 15 and 30 minutes per day 
should be treated as work for half an hour per day 
and it will be provided that work for any further 
period on any day cannot be taken from them. For the 
same reasons, as regards Intermittent workers, if 
the existing ceiling of 12 hours per day is to be main
tained, they cannot be called to work actually for 
more than 30 minutes a day and the rule will have to 
be modified in their case in the same manner as in 
the case of Intensive workers. Therefore, I decide 
accordingly .. The decision may be recorded in the 
following propositions : 

(1) 

(2) 

(3) 

(4) 

for all classes of workers, Continuous, In
tensive and Essentially Intermittent, prepara
tory and complementary work of less than 
15 minutes per day will be ignored, will not 
be mentioned in rosters and will not be coun
ted as period of duty; 

for Continuous workers, preparatory and 
complementary work between 15 and 45 
minutes per day will be treated as half an 
hour's work, will be reflected in rosters and 
will be considered as period of duty ; 

Continuous workers who are required to do 
preparatory and for complementary work for a 
period between 45 minutes and one hour per 
day will be considered to have rendered duty 
for one hour. The same will be reflected in 
rosters and will be considered to be duty. 
However, Continuous workers cannot be 
required to do preparatory and/or comple
mentary work so as to violate the statutory 
.limits ; 

as regards Intensive and Essentially Intermit
tent workers, preparatory and complementary 
work for a period between 15 and 30 minutes · 
will be considered to be duty for 30 minutes 
and rosters will be prepared accordingly. 
However, no Intensive worker shall be re
quired do such work as to violate the 
statutory limits ; 

(5) ir" the additional number of hours for Essen
tially Intermittent workers happens to be 
reduced, then, in their case, the above pro
positions will be suitably I!lodified; and 
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(6) the existing practice in regard to running 
staff of treatipg the whole period from sign
ing-on to signing-off as period of duty will 
continue. · 

6.58. One of the grievances of the Federation is 
that, in case of some workers, though the time for 
taking over and handing over is 15 minutes or more, 
the same is neither reflected in their rosters nor 
counted as period of duty. I ·propose to discuss later 
this question in relation to those workers for whom 
evidence has been led on the subject, but at this stage, I 
propose to make only a few general observations. 
In my opinion, normally, a worker is not bound to 
come on .duty earlier than his rostered time and to 

· remain on duty later than such time. If the employer 
requires him to do so on the ground that the worker 
is required to do preparatory and/or complementary 
work, it is for the employer to indicate that the worker 
should so come for that purpose. In view of my 
conclusions that no specific orders need be given 
to workers required to come earlier by less than 15 
minutes or to depart later by the same period and that 
such period need not be mentioned in rosters, the 
workers who are at present required to come accord
ingly will have to continue to do so without any speci
fic orders from the administration. However, if 
the administration requires that any worker should 
either come before and/or stay after his rostered 
hours by a period of 15 minutes or more, it is the res
ponsibility of the administration to issue specific 
orders on the subject, specifying the workers who are 
required to do preparatory and/or complementary 
work, the period for which it is necessary for them to 
come earlier or stay later and to incorporate such time 
in rosters prepared for such workers. In my ~>pinion, 
unless all these matters are incorportated in rosters, 
the concerned workers are not bound to attend for 
duty earlier and/or to stay longer than their rostered 
hours. Therefore, I decide that, in all such cases 
where administration requires any worker for either 
preparatory or complementary work or for both and 
where the time necessary for such purpose or pur
poses is 15 minutes or more, then, the same should 
be incorporated in rosters and the period for which 
the concerned workers are required to come earlier and/ 
or to stay longer for work should be also incorporated 
therein. All such decisions should be taken, bearing 
in mind the principles which I have enunciated above, 
compliance with which alone can justify a demand 
from the workers of preparatory and complementary 
work. · 

Is preparatory and/or complementary work overtime 

6.59. The next question for decision is whether 
the additional hours required for preparatory and 
complementary work should be regarded as overtime 
or normal hours of duty. I have already recorded the 
finding that Article 6 of Washington Convention 
does not command that such additional hours should 
be considered overtime. The problem' as to whether 
they should be so considered or not on merits may 
now be discussed. There are two schools of thought 
on the subject and provisions in different countries 



vary in accordance with their views on the matter. 
In a number of countries, the additional period is 
treated as overtime but in some countries it is not so 
reckoned, and additional work is reflected in a higher 
scale of pay for such workers. I am in favour of the 
latter view. In my view, it is not correct to say that 
such type of work i$ overtime. Ex hypothesi, the worker 
is required to do such work because it is necessary 
for him to do it in order that he himself may perform 
his duties satisfactorily or that some of his co-workers 
may do so. Therefore, jn my opinion, preparatory 
and complementary work must be regarded as normal 
work which has to be performed by a worker in the 
normal discharge of his duties. Therefore, the work· 
being normal in nature and required to be perfor
med every day, the additional hours of work must 
be counted to be normal hours of work during which 
the worker is required to work and if any higher 
remuneration is required to be paid to him on that 
account, it should be reflected in his scale of pay 
and ·not by way of overtime. Overtime is that which 
a worker does beyond his normal hours of duty and 
though the work which he performs during overtime 
is of the same kind as ordinary work, it is work which · 
he performs outside the normal hours beyond his 
daily or weekly quota of work but which is rendered 
necessary on account of th~ presence of extraordinary 
factors or which the employer. exacts for producing 
more. The rate for overtime is higher than the ordi
nary rate and, in my opinion, if ex hypothesi, prepara
tory and complementary work is normal work and is 
not exacted for any profit m0tive, it is not correct to 
pay the worker at a higher rate for such work which 
is his normal work. Moreover, though the principle 
is not absolute or decisive, regulations must be so 
framed asto avoid exaction of overtime. If prepara
tory and complementary work is to be regarded as 
overtime, this principle is also likely to be affected. 
Under the circumstances, as already stated, I prefer 
the view that preparatory and complementary work 
should not be reckoned as overtime. I have no details 
on record to. show whether in cases of those workers 
who are called upon to do preparatory and comple
mentary work, their pay does or does not reflect 
this type of work. If it is the case of any class of wor
kers that this is not so, it is for them to take such 
measures as they may desire to get them so reflected 
in their scales of pay or, still better, for the concerned 
administrations to take up such cases and to set the 
matter right if such work is not so reflected. 

Principle of averaging 

6.60. That brings me to the question of averaging. 
The points raised by Mr. Kulkarni in regard to this 
question are (I) categories of railway workers to 
whom it should be applied; (2) the averaging period, 
and (3) the impact of averaging on overtime. In 
~rde~ to resolve the disput~s ari~ing on these subjects, 
It Will be useful to bear m mmd the reasons which 
justify the introduction of averaging system. When 
normal hours of work have to be fixed for workers 
necessarily, they have to be calculated over a give~ 
period and, for sociological, physiological or practical 
reasons, the reference periods all over the world are 
the day or the week or both. It is for this purpose 
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that international practice always has been to pres~ 
cribe normal hours of work in terms of a day or a 
week, or both. However, at the same time, interna
tional practice also recognises that, if the reference 
periods are rigidly adhered to, difficulties are exper
ienced which require to be surmounted. Therefore, 
both national laws and international thinking permit 
adjustments in the time-table and in the number of 
hours normally worked in a country or in an industry. 
According to the Report of the Committee of 
Experts on Application of Conventions and Recom
mendations, 1967, page 220, paragraph liS, such 
adjustments are necessary "in order to take account 
of variations mainly of a technical and economic 
nature." According to the same report, these adjust
ments can be effected by exceeding normal working 
hours where this is permitted under exceptions, or by 
distributing normal working hours according to 
variations in the activities of the undertaking. Such 
changes are made within the prescribed daily and 
weekly limits or by averaging of hours of work over 
periods of more than a week, or by making up of 
hours of work which have been lost. Therefore, it 
is not disputed by Mr. Kulkarni that the system of 
averaging is a recognised system. The question which 
has been raised on behalf of the Federation is asto 
which particular system or parts thereof can justly 
and properly be applied to railway workers. It 
appears from the Report of the Inland Transport 
Committee, 1961, Seventh Session, that systems of 
averaging are in wide-spread use on railways "parti- . 
cularly for railway operating staff." Further-on, the 
Report says that the system applies also to other cate
gories of employees "such as non-travelling station 
staff, persons who work on rosters or on two-or
three shifts systems." The reasons for the introduc
tion of such systems are given in that Report as having 
"the advantage of enabling the ·administration to 
distribute the number of hours during which the re
gulations authorise them to keep their employees 
on duty unequally according to the requirement of 
the set;Vice." (Vide pages 55-56 of the Report). The 
Adjudicator has enumerated four grounds in justi
fication of the system of averaging. They are : avera
ging (1) is inevitable on railways, (2) is necessary 
to prevent statutory limits being exceeded because of 
fluctuations in traffic, (3) is necessary to provide a 
measure of elasticity in railway working, and ( 4) 
facilitates timely furnishing of monthly returns and 
bills of overtime payment. Mr. Kulkarni subjects 
each of the above grounds to a severe scrutiny and 
contends that, even if there is any validity in any of 
them, it does not justify the introduction of the 
system of averaging in regard to non-runnning staff. 
Though, in my opinion, the fourth ground may not 
be so valid as the other three and that that ground 
may now have lost cogency in recent times, there is 
no doubt whatsoever that the other three grounds 
mentioned by the Adjudicator have a cogency of their 
own. There is evidence to show that forms of returns 
have been mechanised, that the work in regard to 
returns of such matters as goods and coaching traffic 
has been centralised and that the period for preparing 
traffic returns has been reduced from a month to ten 
days. There is also ground for belief that the work of 
preparing perio.dical returns may be distributed 
amongst different staff; as for example, a supervisory 



SM ca~ delegate that part of !Us duty to hls ASMs. 
There IS some justification for the criticism that hours 
of work of workers should be allowed to be adjusted 
on the fourth ground mentioned above but even . . , 
r~cogmsmg the cogency of this criticism,-in my opi
mon, one cannot escape the fact that railway working is 
of such a kind that adjustments in working hours have 
constantly to be made. Railway .work is not static. 
The commencement and termination of work of certain 
~ategories of ~ail way workers, specially those engaged 
II!- transportation work, fluctuate under a number of . 
circumstances over which such categories have no 
control, and they are dependent upon the working 
of certain other sategories of workers. Railways are 
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a continuous industry and must work round the clock. 
Therefore, it is necessary that, at least so far as the 
operating staff is concerned, there must be at least 
one man available to man a job round the clock. 
The patterns of train operations are never consistent, 
specially in regard to goods trains. The commence
ment and termination of journeys of such trains. are 
dependent upon so many factors that it is extremely 
difficult to run goods trains according to schedules. 
This is so even in regard to express and mail trains, 
though to a lesser extent. Moreover, traffic fluctuates 
on railways for various reasons. Traffic requirements 
may differ according as it is day or night, peak periods 
or otherwise and seasons. There may be rush periods 
such as periods when there are fairs, holidays, periods 
for performing pilgrimages, etc. The Act has recog
nised this peculiarity of railway work by fixing 
statutory limits on the higher side. Not only this, but, 
unlike other industries, the Act has not fixed any ceil
ing in regard to daily hours of work. Probably, the 
same compulsion has dictated the provision in sec
tion 71-F that no railway worker, where reliever is 
provided, shall leave his place of duty unless he is 
properly relieved. Mr. Kulkarni admits that, for the 
above reasons, the system of averaging is necessary, 
but, hls main contention is that the above reasons can 
only justify introduction of such a system in 
regard to running staff and not other staff mi. ' 
railways. Mr. Kulkarni also admits that the working 
of railways is of such a nature that a ceiling of over
time daily hours cannot be permitted to be fixed, and 
he submits that no claim for fixation of such a ceiling 
has been made in recognition of this fact . .But, con
tendes Mr. Kulkarni, that, for securing this object, 
the introduction of the system of averaging in regard 
to all .staff is not necessary. He contends that, all 
that can be demanded on the above grounds from 
railway workers is that there must be a railway worker 
to man a job, but, he says that there is no necessity 
for making adjustments of hours of work in regard 
to all the rest of the staff by introducing the system of 
averaging. He says that, if this is done, then, it will be 
at the cost of overtime earning which the staff 
is entitled to. He says that if any of the above mat
ters are to be provided for, then, inasmuch as there is 
no overtime daily ceiling to be fixed for a railway wor~ 
ker, he can be called upon to work for a greater num
ber of hours on any day than he is required for the pur
pose of carrying on railway work, but railways must 
pay overtime to workers in that contin~ency. He 
says that, therefore, the system of averagmg over a 
week or a number of weeks is not at all necessary 
except in the case of running staff. I have given 

my anxious consideration to all that Mr. Kulkarni 
says on this aspect of the matter. I have no doubt 
whatsoever that his contention is not valid in regard 
to all railway staff. My reasons for this conclusion 
are as follows : In my opinion, the three main grounds 
given by the .Adjudicator justify the introduction of 
the system of averaging not only in regard to running 
staff but also in regard to operating staff as a whole. 
The fluctuations in traffic and other peculiar features 
of railway working affect the services not only of 
running staff, but, of operating staff as a whole. 
If a goods train cannot be run according to schedule, 
then, not only the railway crew operating the train 
are required to work that train, but, the whole gamut 
of non-running staff connected with the operation of 
the train from the beginning of the journey to its 
end must necessarily also be detained in order that 
railway work may be synchronised. That such is 
the case in a large majority of countries is clear 
from the information collected in the Report of the 
Inland Transport Committee, 1961, in Table VII 
at pages 36 to 38. From the information given in 
the Remarks Column of that Table, it appears that, 
in quite a significant number of countries, the system 
of averaging is applied to operating staff on railways. 
This is also pointed out in the Report in the passage 
already quoted from page 55. This practice is in 
accordance with the principle enunciated in Article 
5 of Washington Convention. As already stated, 
it is conceded by Mr. Kulkarni that this Article. 
applies to running staff. I have already rejected his 
contention that · that Article is limited only to 
running staff. For the reasons already given, 
it can be stated with confidence that, in the case of 
operating staff too, the provisions of Article 2 cannot 
be applied. Therefore, in my opinion, there is high 
authority for applying the system of averaging to 
both running and operating staffs on railways. As 
regards the rest of the staff, in my opinion, the, 
principle enunciated by clause (c) of Article 2 applies 
to those workers who are engaged in shifts, whether 
two or more. The reasons which I have given for 
the application of the system of averaging to operat
ing staff as a whole apply to this class of workers 
as well. This conclusion accords with the practice 
which is prevailing on certain foreign railways as 
pointed out in the Report of the Inland Transport 
Committee, 1961, at pages 55-56, already reproduced. 
Therefore, the problem which requires to be attended 
to in regard to the first question asto which class 
of workers, the system of averaging should be applied 
to, concerns those railways workers who do not 
come within the purview of running and operating 
staffs and those engaged in shifts. The justification 
for the inclusion of the balance of the staff in the 
above system can be found only if they, in their turn, 
come within the purview of Article 5 of Washington 
Convention. Parliament has proceeded on the 
basis that some such principle applies to all such 
classes of staff also. I have already mentioned that 
one of the principles which should be borne in mind 
by an adjudicator relating· to railway disputes is that, 
in order to achieve efficient results, railway operations 
must synchronise with one another. In my opinion, 
in so far as that staff on railways is concerned whose 
work is bound up with running and operating staffs 
and shift-workers, the principles underlying Article 5 



must be applied too, otherwise, railway work may 
go topsyturvy. I have no materials on record to 
undertake this task of disentangling staff which belongs 
to the class whose work is bound up with the work 
of running and operating staffs and/or shift workers 
from those whose work is not so bound. In the 
absence of any such material, in my opinion, it will 
be taking a leap in the dark if any decision were 
to be reached and the existing practice on the subject 
disturbed. Mr. Kulkarni makes a very strong plea. 
at least in regard to those who are borne on non
cyclic or fixed rosters. He says that, ex hypothesi, 
the hours of work of such persons being limited to 
only one shift, it must be presumed that their presence 
outside fixed rostered hours is not necessary. I 
am unable to accept this contention in this bald 
form. In my opinion, the reasons for the application 
of the averaging system may also apply, and certainly 
do apply at least in some cases, to those borne on 
non-cyclic rosters too. For example, hours of 
work of train examining staff and ticket collectors 
may be bound up with the work of station staff and 
the presence of both the categories may be necessary 
at one and the same time for synchronising the work. 
This conclusion is in accordance with the practice 
prevailing on some railway systems in the world, 
as pointed out in the Report of the Inland Transport 
Committee, 1961, at page 56 already reproduced. 
The facts that, on railways, no overtime daily ceiling 
is applied and section 71-F of the Act is enacted are 
legislative recognition of the proposition that hours 
of work of even those borne on non-cyclic rosters 
may require to be adjusted. Under the circumstances, 
all that I can decide on this part of the dispute is 
that the concerned administrations will examine the 
cases of those who do not belong to running or operat
ing staffs or who are not shift workers, in the light 
of the principle enunciated in Article 5 and, if a 
decision is not arrived at within two years from 
the date of this Report on the basis of that 
principle for including such staff in the averaging 
system, the concerned staff will be excluded from the 
operation of the averaging system. It follows that, 
in the case of such staff, if any work is taken beyond 
the rostered hours on any day, overtime will be 
calculated and paid on a daily basis. 

6.61. As regards the averaging period, it will be 
noticed that the system of averaging, except in one 
rare class of cases, is always a system of adjustment 
of working hours. Now, averaging may be in regard 
to daily hours or weekly hours of work. I am not 
concerned with the former topic. As already stated, 
the Federa.tion does not make any claim in ·regard 
to that subject. In determining the averaging period, 
one important point is to be borne in mind, and that 
is, that the averaging system does not justify addition 
to weekly hours of work. The aim of the introduc
tion of such a system is to permit the employer to 
adjust weekly hours in such a way that he may have 
sufficient elbow-room to distribute the weekly hours 
of work to suit his needs. Therefore, the averaging 
system, whilst permitting him to make such adjust
ments within a certain number of weeks, enjoins 
the employer that within such extenJed period, 
the number of weekly hours shall not be exceeded. 
Now, the main feature of HER is that' the number 
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of hours during an averaging period are always more 
than the number of rostered hours during the same 
period. A worker earns overtime not when he is 
required to put in more than rostered hours during 
the averaging period, but, he earns overtime only 
after he works overtime beyonds statutory hours. 
In my opinion, such a practice cannot be justified. 
Now, as regards the averaging period, there is con
siderable diversity of practice on railway systems 
of the world. The period ranges from two weeks 
to a year. Under HER, the averaging period is 
a month for Continuous and Intensive workers and 
a week for Essentially Intermittent and, as already 
stated, the averaging period has been reduced by 
agreement to two weeks in the case of Continuous 
and Intensive workers. Now, in this connection, 
the scheme embodied in Washington Convention 
makes a distinction between shift workers on ·the 
one hand and workers governed by Article 5 on the 
other. In the former case, the permissible averaging 
limit has been prescribed to be three weeks and no 
more. In the latter case, no such ceiling has been 
fixed but the matter is left to be determined by agree
ment between the parties. But, the important point 
to be noticed in both the classes of cases is that, once 
an averaging period has been fixed, then, exaction 
of work for more than 48 hours per week on an average 
during the averaging period is prohibited. There
fore, whereas the ceiling in the case of shift workers 
cannot be more than three weeks, in the case of other 
classes of workers, it may be more. As already 
stated by me, in fixing the averaging period, the· same 
important principles have to be borne in mind which 
regulate the fixation of the daily and the weekly hours 
of work, those important considerations being, inter 
alia, social, domestic and civic obligations and health 
and efficiency of workers. There is no evidence on 
record to show that any of these important considera
tions will be negatived if the existing practice in regard 
to the averaging period is maintained. On the 
contrary, the provisions appear to be more liberal 
and more in favour of the workers if they are com
pared with the provisions contained in Washington 
Convention and the practice prevailing on some 
foreign railway systems. Therefore, I decide that, 
in the case of Continuous and Intensive workers, 
the averaging period should be two weeks and, in 
the case of Essentially Intermittent workers, it should 
be a week. 

6.62. Whilst discussing the second facet of the 
averaging problem, I have already referred to an 
important difference between HER and provisions 
of Washington Convention, that difference being· 
that, whereas overtime is earned under HER only . 
if the worker puts, during the averaging; period, 
more hours of work than statutory limits, under 

• the provisions of Washington Convention, he will 
be doing so the moment he puts in more hours of 
work than average weekly hours. I have already 
stated that, on general principle, the provision con
tained in HER is not justified. In my opinion, in 
this regard, statutory limits haven? relevance. Those 
limits are and have to be fixed m order that more 
elbow-room may be given to railway employer who 
has to operate in a constant state of uncertainty. 



But that is no justification for reckoning the extended · 
hours as normal hours of work. Mr. Mahadevan 
contends that if work outside rostered hours but 
within statutory limits is considered overtime, then, 
overtime will be a constant and regular feature on 
railways, It is true that, as far as possible, working 
hours should be so regulated that overtime is avoided, 
but, this principle cannot be made a fetish of, nor 
can it be allowed to over-ride the main concept of 
overtime. If overtime becomes· a coustant feature, 
it is the duty of the employer to take other legitimate 
measures to avoid overtime and if, for some valid 
reasons, this cannot be done, in my opinion, the 
mere fact that overtime will be a constant feature 
should not be regarded as a deterrent. Overtime, . 
by all standards, is that whicll. a worker is called 

·upon to work beyond his normal daily and/or weekly 
hours. If averaging . is permitted, then, overtime 

. will be that work which a worker is called upon to 
perform beyond the average number of hours over 
·averaging period. In that vie:.v of the matter, where 
averaging is allowed, a railway worker earns overtime 
the moment he puts in, during the averaging period, 
hours of work which are in excess of those permitted 
during the same period. Therefore, I have come to 
the conclusion that, in the case of Continuous and 
Intensive workers, they will earn overtime if they 
put in more than 96 and 84 hours respectively in 
two weeks plus, in those cases where they are required 
to do ·preparatory and complementary work, the 
additional number of hours which they are required 
to .. work .on that account during that period, and, 
in the case of Essentially Intermittent workers, they 
will earn overtime if they are. required to put in more 
hours in a .week than those determined for them 
hereafter plus, in the case of those EI workers who • 
are required to do· prepartory and complementary 
work,. sufficient number of additional hours during 
the averaging period which they may be required to · 
work on the above account. 

6.63. As already stated, though by agreement 
the averaging period has been reduced in the case 
of Continuous and Intensive Workers to two weeks, 
their daily rate of overtime is calculated on the basis of 
the total number of hours arrived at on the footing 
of a monthly average. In my opinion, having regard 
to the agreement and now having regard to my above 
decision, this practice is not and will not be justified. 
Therefore, I decide that the daily rate of overtime 
should be calculated on the. basis of the total number 
of rostered hours during the averaging period deter
·mined for the concerned class of employees. 

Rate of overtime payment 

. • 6.64. in my opinion, it will be convenient to dis
"cuss the question of rate of overtime at this juncture,· 
as some of the factors which apply to the subject 
of averaging have also a bearing on the subject. 
The scheme of overtime in HER is as follows : a 
railway worker does not earn overtime until he puts 
in more than the average number of hours in the 
·averaging period applicable to him, un~er the Act 
or, in the case of Continuous ·and Intens1ve workers, 
under the agreement already referred to, as the case 
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may be. As a result of this provision, as a general 
rule, a railway worker earns overtime only if his 
hours of work during the averaging period go beyond 
statutory and contractual limits. Moreover, adminis
trations are precluded from taking work beyond 
statutory limits except in the circumstances mentioned 
in section 71-C. Therefore, for practical purposes, 
under HER, overtime is that work which a railway 
·worker performs beyond contractual or statutory 
limits, in the latter case, under an order of temporary 
exemption made by a competent authority under 
section 71-C of the Act. The Act itself does not 
prescribe a definite rate for overtime. It only pres
_cribes the minimum rate for the same and that mini
mum rate is I! times the ordinary rate of pay. This 
minimum rate has been prescribed as the prescriptive 
rate under other provisions of HER. Therefore, 
at present, a railway worker is paid at the rate of 
I i times his ordinary rate of pay for overtime. The 
demand of the Federation is that overtime should 
be paid at double the ordinary rate. In support 
of this contention, Mr. Kulkarni relies upon (I) 
parallel Indian legislation on the subject, (2) stringent 
circumstances in which a railway worker is called, 
upon to work overtime, and (3) allegation that over
time arises more out of avoidable circumstances 
and that such circumstances pertain to reasons 
of econOII\Y and not exigency. On the other hand, 
Mr. Mahadevan contends that there are important 
differences between the circumstances in which over
time is taken in other industries and on railways 
and that, if the rate is increased, abuses are likely 
to creep in which it may be difficult for railway 
authorities to control. Mr. Mahadevan denies that 
overtime is the result of . avoidable circumstances, 
and also relies upon the rates prevailing on foreign 
railways. Now, it is a fact that, in almost all Indian 
parallel legislation, the rate of overtime is a uniform 
rate, twice the ordinary rate of pay without any diffe
rentials on the basis of the conditions or circumstances 
in which overtime is exacted, such as day or night, 
holidays, Sundays or the number of overtime 
hours. On Indian Railways also, no differential 
is paid on any such account. However, the informa
tion collected in the Report of the Inland Transport 
Committee, 1961, pages 46 to 48, shows that the rate 
is uniform in some countries and that , in some others, 
it varies according to the' range of overtime hours, 
whether overtime is wotked at night, on Saturdays, 
Sundays or holidays. Table IX on page 47 thereof 
shows that in Italy, Switzerland and UK, the increase 
in pay for overtime is 25 per cent, in China (Taiwan) 
50 per cent and in some other countries; progressive 
differentials are applied according to the number 
of hours of overtime. In Belgium, it is 25 per cent 
for the first hour and 50 per cent for every hour after 
the first In France, it is 25 per cent for the first 
four hours and 50 per cent for all additional hours. 
In Australia and New Zealand, it is 50 per cent for 
the first four hours of overtime and I 00 per cent for 
all additional hours. Washington Convention pres
cribes a minimum rate of I! times -the ordinary rate 
in the case of workers who are called upon to do 
preparatory, complementary or essentially inter
mittent work. Now, there is some justification for 
the submission that overtime work comes to be 
rendered on· railways in circumstances which may 



cause greater hardship to a railway worker than to 
a worker employed in other industries. HER do not 
prescribe any ceiling for daily or weekly overtime 
or any daily rest either during ordinary work or 
overtime. The ·hardship is specially more in the 
case of running staff. Such staff may be called upon 
to work overtime at a· stretch after having rendered 
duty for 12 or 14 hours and, sometimes, after remain
ing away from home for several days. All railway 
workers may be called upon to work overtime at 
night, after having worked during the day and vice 
versa. Except, perhaps, the underground miner, 

: no other worker is required to work under such 
conditions •Jf hard;hip. However, it \\ill not be 
proper to over-emphasize the abov.: conditions. 
As already ;tated, under the present HER as a general 
rule, overtime can be taken only in circumstances 
mentioned in section 71-C and that too after an order 
of temporary exemption has been made by a compe
tent authority. Now, all the circumstances which 
haw been mentiOned in that section, except in the 
case of pressure of work, are circumstances which 
are of such vnal and national importance that, if 
railway workers were not called upon to work over
time to meet those contingencies, national interests 
will suffer. A railway servant has a special responsi
bility in such cases which he has consciously under-

• taken by entering railway service. It is true that the 
additional burden arising out of such circumstances 
should not be thro~ on the labour alone but, at 
the same time, it is al~o not proper that the whole 
of this burden should be thrown upon the railway 
administration as a whole. In my opinion, the 
burden arising out of the circumstances mentioned 
in section 71-C should be shared and adjusted in a 
proper manner between both the employee and the 
employee. In apportioning the burden, it may be 
borne in mind that administrations cannot; even 
by exercising reasonable foresight, envisage the 
workload whtch the worker may be called upon to 
carry a's and when circumstances mentioned in 
section 71-C arise. The administrations have no 
control in the matter and' the workload cannot be 
reasonably anticipated. At the same time, it is the 
duty of administrations to make all adequate pro
visions so that, as far as possible, the above con
tingencies may not be an additional burden on the 
labour, specially if they have knowledge of such 
additional burden gathered from past experience. 
In this connection, it is important to notice that 
Article 3 of Washington Convention permits addi
tional hours of work to meet all the aforesaid con
tingencies except in the case of pressure of work 
and does not either make any provision for payment 
of overtime or prescribe the minimum rate of over
time as it does in the case of overtime worked by 
those who have to do preparatory and complementary 
and essentially intermittent work. ·That Article 
and Article 7(3) of Convention No. 30 and Paragraph 
17 of Recommendation No. ll6 do not set any limit 
to overtime w~rk in such conditions. Article 7(4) 
of Convention No. 30, whilst prescribing the mini
mum of I! times the regular rate for overtime in 
certain cases, specifically excludes any such pres
cription for such cases as are mention~d in section 
71-C of the Act, except the case of pressure of work. 
Having regard to my conclu>ion that overtime is 
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that which is worked beyond rostered hours, the scope 
for exemption of such work will be within statutory 
limits and the period of overtime during such limits 
will be still further curtailed if the worker has to 
perform preliminary and complementary work by 
the number of additional hours which such workers 
may be called upon to work for such purposes. There-· 
fore, though HER do not specifically prescribe any 
limit· for overtime, virtually a ceiling of either six 
or less hours of work per week comes to be pres
cribed and whatever further overtime is required 
will 'be ·principally for the purposes mentioned in 
section 71-C of the Act. In my opinion, the scheme 
which will emerge as a result of my decisions will; 
oil the whole, be such that, if overtime is required 
to be worked to meet the contingencies mentioned 
in section 71-C, the difference between the rostered 
and the statutory limits should suffice in the case 
of a majority of workers and only tho~e workers 
whose preparatory or complementary work exhausts 
the statutory lin\its will be required to work overtime 
beyond such limits for the contingencies mentioned 
in section 71-C of the Act. Under the circumstances, 
in my opinion, if different rates are prescribed for 
overtime worked between the termination of rostered 
hours and statutory limits and for overtime worked 
beyond statutory limits, they will meet the ends 
of justice. Incidentally, such a scheme will compel 
the authorities to exercise due care and caution in 
requiring railway workers to put in additional 
hours of work for preparatory and complementary 
work, for, under the scheme, the higher rate for 
overtime will arise for the latter class of workers 
earlier than the other workers and there can be no 
question of discrimination in view of the fact that 
occasion for working overtime arises in the case 
of preparatory and complementary workers after 
they have worked more number of hours than other 
workers. .It is true, as Mr. Mahadevan says and 
as held by me when discussing the question of averag
ing, that the hours of work on railways for peculiar 
reasons are uncertain and cannot always be adhered · 
to. But, in my opinion, such contingency is amply 
provided for by the introduction of the system of 
averaging and by prescribing statutory limits. There 
is precedent for prescribing different rates not only 
in international practice, already referred to, 
but also in one of the national laws-The Motor 
Transport Workers Act, 1961-which deals with 
a comparable industry. Section 26 of that Act 
prescribes double the ordinary rate for overtime 
work in the case referred to in the first proviso to 
section 13 of that. Act, but does not prescribe any 
such rate and leaves it to the rule-making authority 
to do so in the case of overtime rendered in the 
circumstances mentioned in the second proviso to 
section 13. The circumstances mentioned in the latter 
proyiso are "breakdown, dislocation of a motor trans
port service or interruption of traffic or act of God." 
My attention has been drawn to Bihar Rules on the 
subject where the rate prescribed for overtime arising 
under the circumstances mentioned in the second 
proviso aforesaid is H times the ordinary rate. There 
is one more reason which, in my opinion, justifies 
such two different rates. The Federation contends 
that the incidence of overtime is greater than justi
fied, inter alia, also for reasons such as (1) short-fall 



in·cadres, · (2) failure to fill up vacancies in time and · 
(3) inadequacy of leave reserves. Mr. Mahadevan 
.strongly opposes this proposition and contends that 
not only the above reasons are not valid but that 
they do not fall within the purview of the present 
R;eference. I agree that none of the above matters 
drrectly falls within the purview of this Reference 
but, in my opinion, in so far as the Federation contend~ 
that the incidence of overtime is greater than justi
fied because of the above reasons, the. matter does 
come wit!lln its purview, specially when considering 
the question of the rate of overtime. In my opinion 
there are enough materials in the case to record ~ 
finding on the subject. Several high-powered Commit
tees have dealt with the above matters from different 
points of view and almost all of them have warned 
that the incidence of overtime in some measure can 
be attributed to the existence of the above causes. 
There is reason to believe that, in spite of the above 
warnings and recommendations of those bodies, there 
is not much improvement in the situation. Before 
the Report of the KuJ¥ru Committee, a ban was 
imposed on recruitment for certain reasons. The 
Kunzru Committee in paragraph 62 of its Report, 
Vol. I, and paragraph 90 of its Report Vol. II, l_J.igh
lights shortages existing in operational categories of 
railway staff. Because of this Report, the ban on rec
ruitment was removed in or about 1963. HQwever, 
the ban was re-imposed in 1967. Wanchoo Committee, 
in paragraphs 224-247 of its Report, Vol. I, reiterates 
the above position and further, in paragraph 248 
expresses the view that overtime work was partially 
due to shortage of sanctioned staff. The evidence dis
closes that the Railway Board, to assuage the grievance 
on the ground of inadequacy of leave reserves, 
prescribed certain minima and maxima of leave 
reserves. The figures collected by Wanchoo Commit
tee on the subject of leave reserves show that, on 
railways, such as Western and Northern Railways, 
even the minima are not adhered to in regard to 
such important categories as cabinmen, levermen and· 
pointsmen (vide paragraph 257 of its Report, Vol. I). 
Wanchoo Committee expresses a definite view that 
overtime working was partially due to inadequacy 
of leave reserves (vide para 252 ibid). I am not in 
agreement with Mr. Mahadevan's contention that 
inadequacy of leave reserves has nothing to do with 
the incidence of overtime and that such inadequacy 
may, at the most, lead to non-enjoyment of leave on 
the part of the staff only and that it cannot have any 
impact on overtime. Dutta, the Railway Board's 
witness, had reluctantly to admit that the provision 
of. leave reserves and, rest-givers was made to avoid 
overtime and that inadequacy thereof may result in 
overtime. Gurlal Singh mentions the various elements 
which go to determine the strength of leave reserves. 
The Adjudicator also indicates the factors which 
should determine lhe percentage of leave reserves. 
I have no doubt whatsoever that, if the percentages 
of leave reserves arrived at on the basis of such ele
ments are not adequately maintained, then, the result 
will be that railway servants will be required to work 
overtime. In my view, railway administrations, though 
justified to demand overtime for purposes mentioned 
in section 71-C or for reasons inherent in railway 
working, are not justified to call upon railway workers 
to work overtime if the same is required to be done 
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for inadequaccy of leave reserves, non-filling up of 
vacancies and short-fall in cadres. In such cases, over
time arises because of or is wholly or partially attri
butable to extraneous reasons, specially reasons 
of economy inspired by profit motive. In my opinion, 
in order that such causes may be controlled, if not 
altogether eliminated, it is necessary that a different 
rate for overtime should be prescribed after due pro
vision has been made for exaction of overtime for 
legitimate purposes. In my opinion, overtime within 
the statutory limits makes ample provision for the 
same. It is probably because of this that the Act 
treats all work exacted under temporary exemption 
orders as overtime and directs that a minimum over
time rate should be paid. Therefore, having regard 
to the scheme decided upon by me, if any overtime is 
required to be worked beyond statutory limits, a 
higher rate is warranted. Mr. Mahadevan relies 
upon the reasons giv~n by . the Adjudicator for re
jecting a similar demand of the Federation. The 
Adjudicator expresses the view that the double .rate 
provided for in the Factories Act, is probably a penai 
provision intended to discourage the demand for 
overtime. It is doubtful whether such a view can be 
spelt out from the the provisions of the Factories 
Act. In that Act as well as in other parallel legislation, 
due measures have been adopted to control the inci
dence of overtime. Overtime is permitted only upto 
a particular limit, beyond which it is totally prohibi
ted. This prohibition, probably, is based on the' view 
that human capacity to work has an upper limit, beyond 
which even the State should not permit the employee 
to work on any day in any week. It follows from this 
that, probably, permission for overtime within the 
prohibited limit is granted because overtime may be 
necessary in the interest of the industry and because 
such overtime will not be detrimental to health or 
efficiency of the worker. It is, therefore, permissible 
to take the view that the higher rate for overtime is 
prescribed in the above la~s more with a view to com
pensating labour for the extra effort put in by it and 
to permit it to share in the higher profit which may be 
earned by the industry by overtime. Another reason 
given by the Adjudicator for the lower rate is that 
there are inherent circumstances in railway work 
which entail overtime and which are beyond the con
trol ·of the administrations, such as power failures, 
derailments, etc. This is a valid reason, but, at the 
same time, in my opinion, this should not be over
emphasized. The system of averaging has been desig
ned to meet such contingencies and, in any case, when 
determining the strength of cadres, railway administra
tions must also pay due attention to the above nature 
of railway work. The third reason given by the 
Adjudicator is that overtime is not always connected 
with staff shortages. It may be that this view may have 
been justified wh~n the adjudicator was dealing with 
the subject but, for the reasons already given by me, 
it cannot be stated with confidence that overtime is 
not due to such circumstances in the present condi
tions. I am not impressed by Mr. Mahadevan's argu
ment that if a higher rate is prescribed, abuses are 
likely to creep in. It is true that, unlike other indust
ries, a railway worker docs not work under the direct 
control or supervision of a supervisor and ·that 
overtime is mostly automatic and not, as in other 
industries, worked at the instance of a manager or an 



owner. However, at the same time, it is clear that 
a worker cannot be allowed to put in overtime of his 

-own accord without any check. A worker cannot be
allowed to work beyond statutory limits and, if 
any further overtime is necessary, an exemption order 
from the prescribed authority is necessary too. Mr. 

. Mahadevan fears that workers may collude with 
one another by ·remaining absent or proceeding on 
leave in order to accommodate one another to earn 
o,ertime. In any case, he says that workers will be 
tempted to do so. He relies upon the instance men
tioned by witness Dutta which occurred at Loco Shed, 
Ghaziabad, where a number of drivers refused to 
join duty for untenable reasons and, as a result, 
other drivers were required to work overtime. Apart 
from the fact that there is no reason to )lelieve that 
such conduct is prevalent on a large scale, in my 
opinion, a lower overtime rate is not the remedy. 
Obviously, the concerned administration failed to 
take .disciplinary action against the delinquent drivers. 
Then Mr. Mahadevan contends that the incidence of 
overtime is not very large. According to him, over- · 
time is confined to such categories as SMs, ASMs, 
running staff, train examining staff, station class IV 
staff and cabinmen and that overtime is exacted from 
hardly about two or three per-cent of the total staff. 
He also relies upon the fact that the amount of over
time payment has progressively declined from 1.13 
per cent in 1964-65 to 1.06 per cent in 1969-70. If 
this is so, then, the occasions for payment at double 
the rate will be few and far between. But, at the same 
time, in my opinion, workers who have to render 
o\ertime beyond statutory hours, even if they are a 
few, do require to be adequately protected, specially 
in view of the evidence on record that overtime can 
and does arise for avoidable reasons too. Moreover, 
in my opinion, overtime requires to be reduced for 
safety reasons. Some of the high-powered Committees 
have had occasions to express their ,utmost concern 
on this score. They have pointed out that exaction 
of o,ertime from railway workers and specially run
ning staff is bound up with safety of railway 
operations and, as far as possible, factors which lead 
to such overtime require to be eliminated; To secure 
this aim, in my opinion, it is necessary that after 
statutory limit is exhausted, a higher overtime. rate 
should be prescribed. For the above reasons, I decide 
that the rate of overtime should be I! times the ordi
nary rate for overtime worked beyond rostered 
hours but within statutory limits, and that it should 
be twice the ordinary rate for overtime worked beyond 
statutory limits. 

Creation of an intermediary classification between 
Intensive and Continuous 

6.65. Mr. Kulkarni submits two refinements in 
regard to daily and weekly hours of work. It will 
be convenient to deal with them at this stage. One 
refinement is that, between the classes of Intensive 
and Continuous workers, a further classification or 
classifications of workers may be introduced, for 
whom the daily and weekly hours of work may be 
more than those fixed for Intensive classification but 
less than those fixed for Continuous classification. 
The second refinement is that the daily and the weekly 
hours of those railway workers whose work is com-

parable to the work of workers in other departments 
should be fixed on the basis of the hours of work 
determined for the latter. 

6~66. I am not in favour of any of the above two 
refinements. In my opinion, no case i~ made out for 
the introduction of any more classification or classi
fications other than those at present recognised by 
HER. The hours of work of Continuous workers are 
determined on the basis of what an ordinary railway 
worker, working under ordinary pressure, should be 
called upon to work, bearing in mind the various 
elements which are relevant for determination of such 
a question. On Indian Railways, the classification 
of Intensive workers is introduced mainly on the 
ground that, having regard to the same determinative 
factors, if such workers were to be called upon to work 
the number of hours determined for ordinary workers,
a point of fatigue will be reached and health and effi
ciency of workers will suffer to such an extent that 
those determinative elements will be violated. There
fore, unless such a point is reached, it cannot be said 
that a case for further reduction of hours from 8 a day 
and 48 a week is justified. In this connection, it 
is noteworthy that the demand is not for total ex
clusion of any category ofworkers from HER as 
in the cases of those railway workers who are gover
ned by the Factories Act and the Mines Act. The two 
refinements are sought to be introduced not for the 
purpose of excluding any category from HER, but, 
for the sole purpose of varying the hours of work 

. whilst retaining them in the framework of HER. 
Therefore, the analogy of those railway workers who 
are excluded from HER cannot apply. In a large in
dustry like railways, the nature of work and condi
tions in which it is performed are bound to differ 
from category to category. If a distinction were to 
be made between them in regard to hours of work on 
the basi~ of the various nuances or differences in 
physical and mental stresses involved in the work of 
each category, a very wide spectrum of classification 
will come into existence and the working hours in 
each spectrum will have to be determined on the basis 
of the numerous differences in the physical and/or 
mental activities involved in the work in each such 
category .. In my opinion, any such attempt cannot 
yield any intelligent cl~ification or classifications. 
It can land one only in a series of calibrated classifi
cations-perhaps as many as the number of categories 
involved in railway working. Moreover, it is obvious 
that evaluation of physical and/or mental stresses 
involved in different categories will be a difficult, if 
not an impossible, task and formulation of exact stan
dards or measures for such evaluation may well
nigh be impossible. Such a scheme can lead to formu
lation of confusing rosters only and will upset railway 
working. As I shall presently show, the present 
definition of Intensive classification is fair and just 
and that it is based on sound principle that a worker 
requires to be relieved when the stresses on him are 
such as will lead to fatigue. In my opinion, if an emp
loyment ·does not satisfy this test, it must bear the 
general classification, although between such emp
loyment and others similarly classified there may be 
nuances or differences of physical andjor mental 
stresses. 



6.67 Mr. Kulkarni vehemently contends that there 
are some employments in which application deman
ded from a worker is more continued and sustained 
than the one demanded in continuous employment. 
Mr. Kulkarni specially mentions the cases of such 
work~rs as telephone operators, deputy chief controll
ers, !me clear staff at stations where 16 trains pass in 
a '?)'C!e of 24 hours and signallers on non-heavy cir- _ 
cmts. In support of this argument, Mr. Kulkarni 
draws upon the analogy of the weightage recommended 
by the .Second Pay Commission for payment of night 
duty allowance. That Commission recommends 
weig~tage of ten minutes per hour for night duti allow
ance. m the case of those workers whose duty involves 
contmued attention. Mr. Kulkarni says that this 
recommendation of the Second Pay Commission was 
!lccepted by the Railway Board and orders for its 
Implementation were issued by its letter No. PC-60/ 
HW-2/3 dated 7-7-1962. He draws my attention to 
the fact that some categories for whom he is pressing 
for lower hours of work are mentioned in this order. 
He contends that if a. weightage is to be granted for 
payment of night duty allowance on the ground that 
the duty involved requires continued application, 
there is no reason why, on the same ground, the hours 
of work should not be reduced. I am unable to accept 
this contention. The contention assumes that the 
duty hours are fixed only on the basis of pressure -of 
work that can be borne by an ordinary worker. 
As already pointed out, the hours of work are deter
mined on a number of considerations 'such as social, 
economic, domestic, health, humanitarian, etc. 
Intensive classijication is based both on the ground that 
work beyond normal limit 'requires to be relieved 
against and that, human body or mind cannot bear · 
strain beyond a particular limit and that exaction of 
work beyond such limit may result in fatigue and loss 
of health. Therefore, the search in every case is whether 
the straining point has been reached or not. If so, 
the worker deserves to be relieved by reducing his 
hours of work to escape the danger of fatigue. If 
such a point is not reached, then, in my opinion, there 
is no justification for further reduction of hours on the 
ground that ·employments are not alike in all respects. 
Mr. Kulkarni contends that Signallers working on 
non-heavy circuits should ;1lso be classified as Inter
mediate workers whose hours of work must be less 
than standard hours of 8 per day and 48 per week. 
I have described in para 6.160 whilst dealing with 
the claim of Signallers working on heavy· circuits, the 
duties of a Signaller. I believe it to be fairly established 
that the work of Signallers requires continued con
centration, specially wheil they use Morse Code and 
have to transmit figures. However, the fact that a 
circuit is not heavy implies that there will be periods 
'of respite. The Federation tries to get over this di
fficulty in its way by contending that work on all 
circuits is continuous and, ti)_erefore, there is no idle 
time. The contention js that a Head Signaller will 
not allow any Signaller to remain idle. This argu
ment is supplemented by a further argument that 
caAres are sanctioned on the basis of workload of 
each board or office. However, the evidence shows 
that on links, the third Signallers are idle. The Fe
der;tion however, contends that, even in such cases, 
the idle 'Signa!lers are give1:1 work on other circuit~. 
J agdish Roy deposes to this effeot. He says ·that if 
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work on one circuit is complete, an idle Signaller is 
being given work on another circuit. However, it is 
impossible to postulate with confidence that this will 
be so universally on all circuits and at all times. Much 
will depend upon the number of Signallers appointed 
in a circuit and the quantum of work therein. 
Under the circulll$tances, in my opinion, it is not po
ssible to determine on an ad hoc basis the periods or 
respite which such Signallers will have in actual work
ing conditions. In any case, there is no dispute that 
such Signallers cannot be described as Intensive 
workers as they do not satisfy the second condition 
of the definition oflntensive employment. Under the 
circumstances, in my view, even if there is any basis 
for the contention that cadres are fixed on the basis 
of workload of each board or office and that idle 
Signallers are assigned work ·on other circuits, the 
claim made on behalf of the Signallers must be re
jected on the broad ground that no case has been mad~ 
out for carving out,· for the purpose of fixation of 
daily and weekly hours, an intermediate classification 
in-between Continuous and Intensive workers. 

Classification of railway workers comparable to 
workers in other Govt. Departments 

6.68 As regards the second refinement, undoub
tedly, it is true that there are some workers on railways 
who perform duties more or less similar to the duties 
performed by workers in some other d~partments. 
The cases mentioned by Mr. Kulkarni are those- of 
telephone and wireless operators. Such operators 
also work in the Posts and Telegraphs Department. 
The telephone operators in the P and T Department 
work only for 7 ! hours with a rest interval for meals 
for' 45 minutes and two recess periods each of 15 mi
nutes, so that the total hours of duty of such workers 
are 6! hours only per day. On the other hand, 
railway telephone operators, being classified Conti
nuous, work for 8 hours per day and have neither a 
meal interval nor any recess period. In regard to 
shift duties in the P and T Department, the principle 
of averaging is not in vogue. Such a principle applies 
to railway telephone operators. Overtime is cal
culated in the P and T Department on the basis of 
rostered limits of hours of work whereas, at present, 
on railways, they are calculated on the basis of statu
tory .limits. Overtime is paid in the P and T Depart
ment on the daily basis and, on railways on a two
weekly basis. In the P and T Department overall 
limit of work is upto 45 hours a week whereas, on 
railways, there is no such limit at all. Railway workers 
enjoy only three National holidays whereas the P and 
T Department workers get twelve. A P and T wire
less operator is bornelon the rosters of 8, 7 or 6 hours 
whereas a railway wireless operato~: is borne on ros
ters of 6 or 8 hours only. A P and T wireless operator 
has recess periods for nieals and tea during day and 
a rece,ss period for tea in night shift whereas a railway 
wireless operator has no such recess periods at all. 
There are some other but minor differencs in_ the work
ing conditions of the two sets of operators. Quali
fications for recruitment in the two Departments are 
different but this is not very vital. For all practical 
purposes, it can be said that the nature of work per
formed by the two sets of workers in both the De
partments is similar or almost the same. The question 



is whether this factor alone is a sufficient reason for 
bringing the two sets on a par in the matter of hours 
of work. Mr. Kulkrni relies heavily upon a deci
sion of the Railway Board in regard to t))e hours of 
work of telephone operators employed in Delhi DS 
Office Telephone Exchange. Before that decision, 
the telephone operators at this Exchange were under 
the P and T Department but, in February 1953, they 
were absorbed on railways. When they were emplo
yed in the P and T Department, their hours of work, 
recess, etc., were regulated by the Rules of that De
partment. After such absorption, they continued to 
be governed by the same rules upto December 1967, 
but, thereafter, they were brought under HER and, 
as a result, their hours of work and other working 
conditions came to be affected. Therefore, they made 
a representation to the Railway Board. The Board 
was good enough to accept their representaton. 
It ordered, in November 1970, that the conditions of 
work of the operators at the above Exchange in the 
matter of hours of work etc., should be the same as 
before. On this analogy, Mr. Kulkarni contends 
that the same treatment should be accorded to wireless 
and telephone operators all over Indian Railways. 
I am unable to accede to this claim on more than one 
ground. In the first instance, I have no material on 
record to know why the Railway Board took the 

· decision it did. If the decision was reached on the 
ground that, since before their absorption, the workers 
were already enjoying certain conditions and it was 
not proper' to disturb their working conditions on 
such absorption, the decision may or may not be 
justified. However, if the decision was reached in 
acceptance of the general principle for which Mr. 
Kulkarni contends, namely, that, because the nature 
of duty performed by the two sets of workers is iden
tical or similar, they should be governed, in the matter 
of hours of work, by the same rules, I am unable to 
accept the decision as correct. Such a proposition 
offends the main principle that workers in one and the 
same department should, as far as possible, be aceor
ded the same working conditions. Secondly, it is 
not proper to apply only a few conditions such as 
hours of work, recess periods, to the two sets of work
ers. If they are to be put on a par with one another, 
then, the whole gamut of conditions governing the 
two sets of workers must be reviewed. The totality 
of the conditions of service in both Departments 
must be compared and an independent decision rea
ched asto which set of conditions should be applied 
to both the sets. In my opinion, it is not proper to 
pick up and apply conditions governing only hours 
of work and fail to consider other conditions of 
service. It is probable that, if such an investigation 
is made, the decision may be the other way round, 
viz., the conditiops of service prevailing on railways 
should govern the P and T Depatment instead of vice 
versa on the ground that those conditions are more 
just and proper on intrinsic merits. Thirdly, the 
most vital objection is that, on railways, the work of 
one category of servants is so much bound up with 
the work of another category that any variation in the 
hours of work of one category may affect the work of 
another. For example, if vital information is required 
to be transmitted from one branch of a railway to 
another, transmission will be held up if the operator 
happens to enjoy rest and is not available for trans-
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mission work.· Railway work may thus suffer or be 
hampered. . Moreover, an accident or an extraordina
ry exigency. may arise on railways at any time and if, 
at any such hour, an operator happens to be off duty, 
then, irreparable damage may be done, not only to 
railways but also to the general public. Under the 
circumstances, I have come to the conclusion that 
the plea for the second refinement must also be nega
tived. 

Travelling Spare on duty 

6.69 One of the demands of the Federation ·is 
that the existing Rules relating to travelling spare 
on duty should be radically revised. The Federation 
says that such Rules are not based on any rationale 
and that they have been framed more with a view to 
depriving workers of their right to receive remunera
tion for every hour of employment. The existing 
Rules may be summarised as follows : When a railway 
servant travels spare on duty and is provided by the 
administration the use of a crew vail, the time taken 
for travel in such van is not counted as duty on the 
ground that the worker, having been provided with the 
above facility must be considered to be on rest. As 
regards railway workers who are not provided with the 
above facility, the first four hours of travelling spare 
on duty are totally ignored in the case of all workers. 
In the case of such journeys beyond four hours, the 
whole of the excess over four hours is treated as a 
period of duty in the case of El workrs but, in the 
case of Continuous and Intensive workers, only two
thirds thereof is considered to be such period. How
ever, if the journey is performed during rostered 
hours of duty, the whole of the time spent in journey 
is considered to be a period of duty. In the case of 
certain travelling staff, such as travelling van 
clerks, porters and pay clerks who are ordinarily 
provided with special travelling facilities and required 
to work for a portion of the time spent in travelling, 
credit is allowed in full for such of the time spent in 
travelling during which they are expected to be fairly 
busy but credit for only 25 per cent of the time is 
allowed when they have little or no work. Mr. Kul
karni's contention' is that the whole of the time 
occupied for travelling spare on duty should be 
considered as period of duty. The above rules 
are based upon the recommendations of the Adjudi
cator. In its Reply, the Railway Board relies on the 
reasons given by the Adjudicator. It also relies on 
sub-para (I) (i) and (I) (v) of Item No. 4, Chapter II 
of the Report of the 'Inland Transport Committee, 
Seventh Session, 1961, under the captions "Defini
tion of Actual Work" and "Deadheading Time" on 
pages 50 and 53. It also relies on the practice pre
vailing in Pakistan where no credit is given to running 
staff who travel from their place of residence to out
stations to pick up trains. 

6.70 When a railway worker is required to travel 
spare on duty, he is first summoned by his superior. 
The latter fixes his programme of journey, i.e. the 
train by which he is to leave and the route by which 
he is to travel. Sometimes, he is required to travel 
by a goods train or a light engine. The worker eannot 
deviate from this programme.and if he does so, he 
commits a breach of duty and is liable for disciplinary 



action. on that ground. · ~n the case of running staff 
travelling spare•on duty, It has to report itself to the 
SM on duty. Such ·staff can take charge of a train 
only after so reporting. According to Sawhney, 
the normal duration of such travel is about two hours 
but, when the staff has to travel to the next marshalling 

· yard for working a return load, the duration is sometim
es as much as five to six hours and, in some cases,· 
such duration is upto twelve hours also. Sawhney 
has narrated the circumstances under which travelling 
spare on duty is required to be undertaken : (I) to 
relieve staff which has completed its duty, and this 
usually happens to be at wayside stations; (2) or vice 
versa; \(3) to travel back to the headquarters where 
running staff has completed 96 hours of duty outside 
headquarters; (4) to work a stabled load at a wayside 
station for bringing it from a wayside station to a 
yard; (5) to come back to headquarters after so work
ing the stabled load;(6) to bring an engine from work
shop to the shed or vice versa: (7) in case of engine 

· failure, one of the engine crew is left on the engine 
and the rest travel spare on duty to headquarters; 
(8) when one and the same engine has to be utilised for 
working a return load, one set of train crew has to 
travel spare on duty. In the lattfr case, the train 
crew which worked the load has to return spare after 
completion of its duty. 

6.71 The Adjudicator gives four reasons for his 
recommendations on the above subject. They are : 
(1) when an employee is travelling spare on duty, 
he is only partially at the disposal of his employer; 
(2) The employee is not subject to the employer's 
discipline; (3) such duty must be regarded as normal 
incidence of service, and (4) except when travelling 
short distance, travelling in III class involves some fati
gue though not the same as on duty. With the greatest 
respect, in my opinion, none of the above reasons is 
cogent. The fact that travelling is normal incidence 
of railway service, in my opinion, instead of being an 
argument against the treatment of such travel as duty 
must be regarded to be an argument . in its favour. 
There is not the slightest doubt that when a railway 
worker is called upon to travel spare on duty, he is 

· required to do so for and in the interests of a railway 
administration and for running a railway. The circu
mstances mentioned by Sawhney as the circumstances 
under which the above kind of travelling is required 
to be done, do not leave any doubt that such travelling 
is undertaken on the summons of the employer, at 
his behest and because it is necessaiy that such trave
lling should be undertaken for <;_arrying on railway 
work. When running staff is . on duty, it is so for 
moving trains from one point to another; when it 
is required ·to undertake travelling spare on duty, 
it does so also for the same purpose, because unless 
such travelling is undertaken, it will not be able to 
perform its principal duty of moving trains from one 
point to another. The circumstance that such staff 
is not required, during such travelling, to run or move 
trains is due more to the fact that, under the situation, 
there is no necessity for performing such work and the 
employer is helpless to offer any such kind of work. 
Such helplessness of the employer cannot be used as 
a circumstance against the employee. I cannot agree 
with the Adjudicator that a railway worker is not sub
ject to the discipline of railway administration 
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when he is travelling spare on duty. In my opinion, 
the facts brought out in the evidence of Sawhney 
disprove this view. It is true that, during the period 
of travelling spare on duty, the movements of an 
employee are not completely devoted to railway 
duty in as much as such a worker has freedom to do 
certain things during that period which otherwise 
he could not have done if he was performing his nor
mal functions. However, for the availability of such 
freedom, the worker cannot be made to suffer. More
over, there are several employments even on railways 
where periods of inaction and even periods of rest and 
relaxation occur and yet they are never considerd 
periods of non-employment or partial performance of 
duty. Under the circumstances, in my opinion, the 
fact that a railway worker, during the above period, 
has some more freedom of movement than when he is 
employed on actual duty cannot be regarded as a good 
ground for according him a different treatment. 
Apart from above considerations, in my opinion, 
the main objection against the above treatment is 
that it is inconsistent with and totally at variance with 
the main principle which I have accepted as the correct 
principle viz., that an employee is on duty so long as 
he is at the disposal of his employer at the latter's 
instance. In my opinion, when a railway worker is 
travelling spare on duty, he is at the disposal of the 
administration at its instance. The mere fact that 
he is not under the direct supervision of the adminis
tration or any of its official during the period of the 
journey cannot be regarded as a good ground for acc
ording him a different treatment. Total or partial 
freedom of movement is inherent in the nature of the 
duty entrusted to be performed. Moreover, in some 
cases, travelling spare on duty may entail greater 
hardship on an employee than when he is performing 
his normal duty. When a railway worker is offered 
work as soon as he reports for duty, he commences 
to perform his work when he is quite fresh. On the 
other hand, when he is offered work at the end of a 
journey, he commences work afer the fatigue of the 
journey. The har<,lhsips to EI workers, rest-givers 
and members of running staff may be still more acute. 
An El worker may be called upon to perform duty 
for 12 hours immediately the journey is completed and 
before he has had a chance of recouping from the fati
gue of the journey. The time he will remain away 
from the comforts of home will be 12 hours plus the 
period of journey. In the case of a rest-giver, he may be 
called upon to undertake travelling spare immediately 
after he completes his duty at one place and may be re
quired to perform duty as soon as he reaches the place 
where he has to give relief. In the case of a member 
of running staff, either before or after the performance 
of his normal duty, he may be required to travel spare 
on duty without any time being given to him to re
coupe from fatigue of work. Moreover, travelling spare 
on duty may sometimes be exceptionally inconvenient 
as the servant may be required to travel on a light 
engine or in a goods train. Moreover, such travelling 
may be required to be done not only during day but 
also during night. Night journey is more irksome 
than day or duty performed during day. According 
to Sawhney, the incidence of travelling spare on duty 
is 7 days out of 30 for running staff. For the above 
reasons, the Rules on the above subject are unsound, 
harsh, untenable and unscientific. Moreover, asto 



why the first four hours '!f travelling are ~ot~ly , 
ignored there is no explanatiOn. On what pnnc1ple 
such fo~r hours, neither more nor less, are fixed, no 
light is available. .It follows that the choice of the 
number of hours to be ignored is arbitrary. The effect 
of the exclusion of such time from hours of duty is 
to deny the employee his remunderation for doing 
something which is 'entirely for the benefit of the 
employer. This is so since a significant number of 
such journeys are bound to be for four hours or le.ss. 
It is noteworthy that, the present Rules are more stem
gent for El workers than the ones which prevailed 
before the Adjudicator's Report. Formerly, travelling · 
of EI workers spare was considered as period of duty 
upto the limit of 35 hours a week. ' Under the present 
Rules, the position has been reversed. If an EI worker 
travels for 6 days in a week, his first 4 hours, i.e. 24 

·hours of journey, are totally ignored. One of the 
general recommendations of the Adjudicator is 
that his proposals were not intended to deprive a 
worker of a benefit which he may be already enjoying. 
In spite of the above recommendation, the above 
benefit was taken away from EI workers. Moreover, 
under the present Rules, whatever be the number of 
days in a week, a month or any period of time a rail
way worker travels spare, his first four hours are not 
counted as duty, during the whole of such period. 
A worker may be called upon to travel spare on duty 
daily or regularly and though this may entail the grea
test hardship on him, he is considered not to be on 
duty. ' Another infirmity in the existing Rules 
is that there is no uniformity in the scheme and no 
rationale for the differences. In the case of EI workers 
the whole of the excess over four hours is to be treated 
as duty and as for Continuous and Intensive workers, 
only two-thirds thereof. As already stated, there is 
no rationale for this variation. As regards 
practices prevailing on deadheading on different 
foreign railways referred to in the Report of the Inland 
Transport Committee, 1961, paragraph 4(1) (v) of 
Chapter II, it is clear that only a portion of time spent 
in travelling spare on duty and not the whole 
of such travelling time, is totally ignored for 
calculation of hours of work, in the Regulations 
referred to therein. However, in Federal Republic 
of Germany, such travelling time is included 
in the hours of work, Clause (v) of para 4(1) 
ibid reveals a sharp difference in practices prevailing 
in various countries. In Austria, deadheading time 
is counted for 66 per cent of its duration, in the United 
States for 50 per cent, and in Federal Republic of 
Germany, the proportion varies from 70 to 80 
per cent. However, in France, it is counted in full 
and in Switzerland, under certain conditions, 50 per 
cent. Wha~ emerges from the observations made in 
in the Report is that, except in Pakistan, there is no 
other country where any portion of the time occupied 
for travelling spare on duty is totally ignored. Under 
the circumstances, in my opinion, the Rules on the 
subject require to be radically revised. 

6.72 After anxiously considering the matter, 
I have come to the conclusion that, mainly on the 
principle that an employee is on duty when he is at 
the disposal of his employer at the employer's instance 
and bearing in mind the other considerations as set 
~ut in the previous paragraphs, subject to two excep
tiOns, the whole of the period spent for travelling 

spare on duty shol!ld be considered as a worker's 
period of duty. When he came to discuss the subject, 
Mr. Mahadevan, recognising the force and cogency 
of the arguments against the total exclusion of the 
above time from period of duty, fairly conceded that, 
subject to two limitations, the demand deserves to be 
granted. One of the limitations which he suggests 
is that, as in the case of payment of daily allowance, 
time should be excluded from period of duty, unless 
a railway worker travels on any day beyond a raCiius 
of 8 kilometres from the place of duty. Mr. Kulkarni 
objects to this reservation. He contends that the 
exclusion of such a distance for payment of daily 
allowance has no nexus with the subject in hand. 
However, in my opinion, there is justification for such 
a reservation. Having regard to modern conditions, 
every worker has more or less always to travel some 
distance for reaching his place of duty, I propose to 
accept Mr. Mahadevan's suggestion. This will cons
titute the first exception. The second exception is 
in regard to the provision of crew rest van. It is 
contended that, when such a provision is made, the 
worker is so placed as to have rest and relaxation. 
Thereby he avoids the discomforts associated with 
travelling by ordinary means of locomotion. There
fore, the two exceptions are (1) that travelling spare 
on duty will not be considered as period of duty when 
the worker is given the facility of crew rest van, and 
(2) that such period will not be a period of duty 
unless, on any day, the worker travels beyond a 
radius of 8 kilometres from the place of duty. I 
may make it clear that if a worker happens to travel 
beyond the excepted distance, then, the period spent 
for travelling such distance will be also included in the 
period of duty. 

Excluded .Employment ' 

6.73. Section 71-A(c) of the Act defines "Excluded" 
employment. It says that an employlh.:nt is Excluded 
if the employee belongs to any one of the categories 
specified therein. Sub-clauses (i), (ii) and ·(iii) thereof 
specifically mention employees who are Excluded. 
As no demad is made in regard to these employees, 
I am not concerned with them. Sub clauses (iv) to (vi) 
mention certain categories of staff whose employ
ment may be classified as Excluded by Central 
Government under Rules made under section 11-E. 
Acting under these Rules,' Central 'Government has 
specified categories of staff whose employments are 

. · classified as Excluded under the above clauses. I 
am not concerned with the staff whose employ
ments have been so specified by Central Government 
as Excluded under Sub-clause (vi). I am not 
so concerned because no demand is also made in 
regard to ·such staff. The Federation, in their original 
demand, raised certain contentions in regard to 
categories of staff who were specified as Excluded 
under sub-clause (v). That sub-clause relates to 
supervisory staff. The contention of the Federation 
was that all categories of staff whp have been classi
fied as such by Central Government did not belong 
to supervisory class. However, at the time of argu
ments, Mr. Kulkarni states that the Railway Board, 
his Federation and the All India Railwaymen's 
Federation have arrived at a compromise formula in 
regard to this ptatter .under the Joint .Cons.ultative 



Machinery and, therefore, he does not wish to agitate 
this question in this Reference any more, except that 
he states that I should consider the validity of certain 
principles which he has to urge in regard to the 
d!!terminaton of the question asto which is super
Vtosry staff. Sub-clause (iv) runs as follows : 

"Such categories of class IV staff as may 
be specified by the Central Government by Rules 
made under section 71-E." 

Now, acting under this power, Central Government 
has made Rule 5 specifying the following four cate
gories : (I) Gatemen "C" Class, (2) Saloon Atten
dants, (3) Bungalow Peons residing at or close to 
their places of work, and ( 4) Care-takers of Rest 
Houses and Resenoirs and other Railway Properties. 
In regard to these specific categories, the Federation's 
contention is that they should be taken off the Ex
cluded classification. The Statement of Demands, 
howfver, does not mention asto how the above 
categories of railway servants are to be treated under 
HER. In the course of his arguments also, Mr. 
Kulkarni did not indicate as to how they were to be 
treated. However, whim his attention was drawn 
to the above lacuna by Mr. Mahadevan, Mr. Kulkarni 
stated that he would mention specific reliefs which 
he claims in regard to the above railway servants 
at a later stage after full consideration. In the 
course of his final reply, Mr. Kulkarni clarifies tha:t 
the demand of the Federation in regard to the above 
categories is that they should be classified as Con
tinuous. The Board opposes this demand. Mr. 
Mahadevan contends that the present classification 

, is wholly justified and alternatively argues that, even 
if any change is to be made in regard to the above 
categories, the same should be on the lines suggested 
by him in writing. The document submitted by 
Mr. Mahadevan on behalf of the Board suggests 
specific rules in regard to each of the above cate
gories. 

6.74. Therefore, in regard to the Excluded classi
fication, two questions arise for consideration. The 
first is, what is the connotation of the term "super
visory staff" ? The second is, whether the above 
four specific categories of railway servants should or 
should not be taken off the list .of Excluded classi
fication and if so, how they should be classified andjor 
treated under HER. 

Characteristics of a Supervisory post 

6.75. Washington Convention does not apply 
to ·"persons holding positions of supervision or 
management". That Convention, however, does 
not define the expression "positions of supervision 
or management" nor does it specify persons who 
hold such positions. The Adjudicator deals with 
this subject in paragraph 248 at page 79 of his Report 
Vol. I. · In that paragraph, he recommends the 
following definition : ..... .'. . . . . . a person is said 
to hold a position of supervision or managem~nt 
when his· employment has been so declared by the 
Railway Board on the ground that he holds a position 
of responsibility, is employed in duties mainly of a 
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supervisory character and is from the nature of h!s 
work and position comparatively free to adjust hts 
hours of duty or work during such hours." The 
recommendation is not fully adopted in the Act. 
The Act entrusts the responsibility of specifying 
persons holding positions of supervision to Central 
Government and not to the Railway Board. How
ever, the Rules adopt the recommendation with the 
modification that the deciding authority is Central 
Government and not the Railway Board. Washing
ton Convention mentions persons holding positions 
of management as well as those holding supervisory 

. posts. However, I am not directly concerned with 
the merits or de-merits of the specific inclusion or 
specific exclusion of persons holding positions of 
management from Excluded category. Paragraph 
2(2)(i) in section VI of the Book, Hours of Employ
ment Regulations, published by Western Railway, 
contains the following instruction regarding super
visory staff : "Subordinate officials performing work 
of supervisory nature and who by the nature of work 
and responsibility entrusted to them are free to fix 
their periods of sustained attention or physical activity, 
in accordance with their work, are classified as '.S'. 
A list of the categories of staff who may be so classi
fied, provided they exercise supervision in substance 
is appended as Appendix 'B'. No addition or ~ter
tion to this list may be made, without the Ratlway 
Board's prior approval." 

6.76. The submissions of Mr. Kulkarni are two
fold. His first submission is that a supervisory post 
is nothing but a managerial post and that, unless a 
person holds managerial position, he should not b.e 
classified as supervisory. According to Mr. Kulkarni, 
the hall-mark of a supervisor's job is his capac~ty 
to take a decision on a matter of policy. He submtts 
that it is only when such is the case that an employee 
can be said to hold a supervisory position. I am un
able to agree with this submission. I am not con
cerned with the question whether the concept of a 
manager as envisaged by :M;r. Kulkarni is righ_t or 
wrong. Even if the concept ts presumed to be rtght, 
I have no doubt that the post of a supervisor and a 
manager are not necessarily the same, though, in some 
cases, their positions may overlap. Probably, because 
of some such distinction, the term "management" 
has been separately used both in Washington Con
vention and in the definition recommended by the 
Adjudicator. In .my opinion, the definition re
commended by the Adjudicator brings out all th\l 
necessary ingredients of a supervisory post. The 
question whether a particular post is or is not SI!P.Cr
visory must be decided in the light of that defimtto!l 
rather than by the test propounded by Mr. Kulkarm, 
the test being whether the person concerned does 
or does not decide questions of policy relating to the 
concerned industry. The ingredients in the recom
mended definition are (I) that the perso~ shol!ld 
hold a position of reponsibility, (2) that hts duties 
must be mainly of a supervisory character,. and (~) 
that he is comparatively free to adJUSt hts 
hours of work because of the nature of his work or 
position. It may be observed. that ~11 the three 
ingredients are cumulattve a~d, theretore, all the 
three ingredients must be satisfied before a person 
can be classified as supervisory. Therefore, the 



test is not whether a person is or is. not a policy-maker 
or has or has not a share in policy-making, but the 
test is whether be occupies a position of responsibili~. 
Mr. Kulkarni further contends that the above defim
tion is not precise and that it leaves scope fC?r t~e 
rule-making authority to designate a post which IS 
really not supervisory as one. Mr. Kulkarni's 
objection is mainly against the use of the term "mainly" 
is connection with supervisory character of the 
employment and the term "comparatively' in connec
tion with the freedom to adjust hours of work or duty. 
I cannot agree with these contentions of Mr. Kul
karni. · In my opinion, the expression "mainly" 
is necessary in the definition. If this expression is 
not used, it will unnecessarily curtail the number of 
posts which otherwise are supervisory in essence. 
On railways, there are very few posts which are 
·pu(ely supervisory. 'This is specifically. so in regard 
to technical and specialised branches therein. In all 
such branches, as a general rule, a person not only 
supervises the work of his subordinates but also 
helps them in their work if rendition of such help 
is necessary for efficient execution of work or efficient 
supervision. However, what distinguishes ·a super
visor from a non-supervisory servant is that the 
supervisors duties are mainly of a supervisory chara
cter. Mr. Kulkarni relies on Note No. 196 on pages 
198-199 of the International Labour Code, 1951, 
Vol. I. The International Labour Office was asked 
on behalf of Swiss Government whether clause (a) 
of Article 2 of Washington Convention applies, 
among others, to the following classes of persons on 
railways : the general administrative staff, persons 
entrusted with the supervision of the maintenance of 
the permanent way, of the goods despatch and train 
services, and of the locomotive, depot and accessory 
services. That Government had also simultaneously 
solicited the opinion of the same Office whether the 
aforesaid clause applies to certain classes of persons 
in postal, telegraphs and telephone services. 
On 11th May I 920, the International Labour Office 
advised as follows : "That the paragraph [i.e. clause 
(a) of Article 2] applies exclusively to persons occupy
ing posts involving a considerable degree of res
ponsibility. · Thus, on railways, and in !he ·postal, 
telegraph and telephone services, it applies only to 
persons really employed in directing the work of 
others, and does not apply to persons carrying out 
or~inary office work. It applies, for example, to 

. railway foremen. aJ!-d to all o.t~er pers_ons holding 
posts which do not mvolve participatiOn m the execu- · 
tion of the work directed by them, but does not apply 
to foreman of a gang working with his men or to a 
clerk in the office of an industrial undertaking." 
Relying on the above reply, Mr. Kulkarni contends 
that the essential requisite of a supervisor is 
that a supervisor must direct the work of others 
and should not participate in the work done by 
those others. I do not think that it is proper to read 
the reply in the above manner. The reply is to be 
read in the context of the. question formulated by the 
~wiss Government and the categories of persons 
m regard to whom the opinion was solicited. The 
question soliciting the opinion contained a contrast 
between persons who participated in the work and 
those holding administrative posts or working in 
commercial branches or services. It is in the context 
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of this contrast that the reply was given. The reply 
says that supervisors must be , those ~~o di~ect the 
work of others and not those who participate m such 
work. In my opinion, the real test which has 
been propounded by the Office lies in that part of the 
reply which says that a supervisory post involves 
"considerable degree of responsibility." It is. true 
that if a supervisor has regularly to do the work done 
by those whom he supervises, as in the example of the 
foreman of a gang, he will not be a supervisor. However, 
it is not correct to say that, in all cases where a super
visor has himself to do some kind of work which 
necessarily is not of the same kind as that done by the 
workmen supervised, the person loses the character 
of a supervisor. The essence of the matter is that the 
duties must mainly be those of supervision, although 
occasionally, for efficiency of supervision or for 
ensuring efficiency of work in his section, a super
visor may have to lend a hand in the work done by 
the persons supervised. The essence of the matter 
is that such work must not be the main duty which 
is emphasized by the requirement that a supervisor 
is one who can adjust his hours of work. I do not 
think it is correct to hold that the post loses super
visory character siniply because the supervisor is 
required to participate in the work of the latter kind. 
Mr. Kulkarni also relies upon the word "definitely". 
on page 256 of the Adjudicator's Report, Vol. II, 
used, when describing certain posts in clause (b) 
of the Annexure printed on page 255. In that clause, 

·whilst enum~rating certain posts which are to be 
considered as supervisory, the following lhnitation 
has been added : "when they are definitely employed 
in a supervisory capacity". I do not think that this, 
iri any way, modifies the definition recommended 
by the Adjudicator. The above lhnitation is perhaps 
added because all or some of the posts pescribed in 
clause (b) are such where supervision may not be 
necessarily required always to be done. It was for 
absence of such a contingency that no such 
limitation is imposed whilst describing the posts 
mentioned in clause (a). Therefore, if the essence 
of the post is supervisory in character, the person 
occupying the post can be a supervisor if the other 
conditions are satisfied. In my opinion, it should 
not be difficult, if one acts honestly, to distinguish 
a working post from a supervisory post. In regard .to 
some borderline posts, sometimes, some difficulties 
may be experienced, but, because such a thing can 
happen, it cannot be maintained that the definition 
is faulty. If the declaring authority honestly and 

1 bona fide comes to the conclusion that the person 
occupying a post, in essence and substance, ren~ers 
supervisory duties, such a person may be classifi~d 
as supervisory, although he may also be engaged. mr 
some non-supervisory activity in the course of per~ 
formance of his duties. Mr. Kulkarni may be nght 
in his contention that the third ingredient does. not 
bring out the idea asto with whom a companson 
of freedom for adjustment of hours is to be made. 
But, in my opinion, it merely means "relatively" 
or as compared with the other workers who have no 
such freedom for adjustment of hours at all. For the 
above reasons, in my opinion, the criticisms of Mr. 
Kulkarni against the definition recommended by the 
Adjudicator do not whittle down its value. I under
stand that thr question of the supervisory character 



of a post is at present being drcided on the basis of 
!he above definition. In my opinion, that practice 
1s not wrong or faulty. . 

6.77. Mr. Kulkarni further contends that a person 
who is borne on a roster can never be regarded as 
supervisory and that, on this ground, such railway 
servants as loco chargeman cannot be regarded as 
supervisory. In my opinion, Mr. Kulkarni is right 
in his contention. It is quite obvious that, if a person 
is borne on a roster, he will not satisfy the test of the 
freedom of adjustment of hours of work inasmuch as, 
being borne on a roster, he will have to be present 
at the place of duty during rostered hours. It may be 
that, in some cases, a.person may be able to adjust his 
work during rostered hours but such a freedom of 
adjustment of work wiii not make his post supervisory 
inasmuch as, in spite of the above freedom, he will 
not stiii be able to adjust his hours of duty. The 
instructions issued by Western Railway and 
quoted in para 6.75 above, may justify rostered staff 
being classified &upervisory but, in my opinion, this 
instruction confuses the concept of freedom of ad
justment of hours of work with the concept of a 
similar freedom to adjust work itself. Such a view 
is not only inconsistent with my above conclusion· 
but is inconsistent witl1- the definition of supervisory 
staff recommended by the Adjudicator and adopted 
in Rule 5. 

6.78. Mr, Kulkarni also submits that a person 
borne on a cadre below a certain scale of pay, say 
Rs. 250-380, cannot be classified as a supervisor. 
The Adjudicator rejects such a submission. I am in 
agreement with the view of the Adjudicator. In 
my opinion, though in some and even in a majority 
of cases, the scale of pay of a post may give a clue asto 
the supervisory or non-superv~sory character of a 
post, it is not the real test. The mafn test is whether 
the post is or is not a post of, responsibility. 

. . 

6.79. Mr. Kulkarni draws my attention to the 
posts mentioned at serial No. 9 un~er the heading 
Engineering Department, and at senal No. 13 under 
the heading Mechanical and Electrical Departments, 
in the HER Book, Southern Railway, at pages 58 
and 59. These posts have been classified as super
"isory. The first posts are those of PW Mistries 
in the scale of Rs. 150-240 or above, and the second 
are .those of Mistries in the scale of Rs. 150-240 or 
above when employed on supervisory duties. 
Mr Kulkarni's contention is that the Mistrirs in the 
ab~ve two Departments do not satisfy the tests laid 
down in the definition given by the Adjudicator. 
Firstly, he objects to the classificll.tion on the ground 
that it is based on the scale of pay of the servants 
·concerned. I have already considered the validity _of 
such an objection. Secondly, he contends that the Mls
tries in the above two Departments do not and can 
never regulate (heir hours of duty. This is a question 
of fact and there is no evidence on .~:ecord that such 
Mistries never regulate their hours of duty. There
fore I am unable to pronounct> an opinion about the 
validity of the contention of Mr. Kulkarni. It is 
for the concerned administrations to look into the 
matter and if really it is a fact that the above Mistries 
havr no freedom to adjust their hours of duty or 
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work, then, their inclusion in the list of supervisors 
will not be justified. But, in the absence of. any 
evidence on the subject, I am unable to uphold the 
contention of Mr. Kulkarni. 

6.80. I may mention that, on 4th January 1972, 
the Railway Board, by its lrtter No. E(I L)/70/HER/16, 
addressed to General Managers, circulated, in super
session of all previous lists, an exhaustive list of posts 
which are to be regarded as supervisory. This list 
excludes the posts · of Mistries referred to in the pre
vious paragraph. I understand that this list has been 
published in implementation of the agreement, 
already reft>rred to, arrived at between the Railway 
Board and the two Federations. Mr. Mahadevan 
contends that the pay-scale of the supervisors mention
ed in the list is abo\'e Rs. 150-240 and that this 
should substantially meet the argument of Mr. 
Kulkarni, even if it is correct, that persons below a 
certain scale of pay should not be designated as super
visors. However, ·as it is not necessary for me to 
express any opinion in this matter, I do not propose 
to do so. 

Excluded classification : its basis and justification 

6.81 •. That brings me to the second question 
debated in regard to the Excluded staff. The Adjudi
cator recommends staff to be excluded on one of two 
grounds (i) that such staff is one which is to be avail
able on call or (ii) that its work is exceptionally light 
in the sense that its effective work is 6 hours or less 
in a tour of 24 hours. Mr. Kulkarni does not raise 
any question in this Reference in regard to the first 
group of railway senants, but, he says that there is 
vital distinction· between the first and the seco.nd 
groups, inasmuch as the· second group ·is always at 
the disposal of the employer, that is, tied to its place 
of duty, and that, therefore, there cannot be any 
comparison between the first group and the second. 
He contends that, in fact, the second group belongs 
to the r.ategory of EI workers and the only distinction 
between the latter and the former is that the work 
of the Excluded staff is stiii lighter than that of the 
EI staff. Mr. Kulkarni contends that the latter 
difference should not be made a ground for excluding 
staff altogether from the purview of HER. He 
contends that the effect of such staff being totally 
excluded is that it is liable to render duty for 24 hours 
and has no weekly rest, the inevitable consequence 
being that such staff is virtually deprived of all the 
benefits of domestic or social life. He contends that 
the total exclusion of the staff from HER throws 
overboard all humanitarian considerations and, 
virtually, such staff is condemned to serfdom. Mr. 
Kulkarni contends that there is no parallel for this 
classification to be found anywhere in the world 
except Pakistan which inherits the system from the 
same source from which India does. In my opinion, 
there is considerable force in what Mr. Kulkarni 
urges. It is true that Washington Convention 
excludes certain classes entirely from the benefit 
of that Convention. However, the classes excluded 
are of persons engaged in supervisory or confidential 
capacity. The former are generally free to adjust 
their hours of duty and the latter, though in some" 
cases they may be required to work for more than 



test is not whether a person is or is. not a policy-maker 
or has or has not a share in policy-making, but the 
test is whether he occupies a position of responsibility. 
Mr. Kulkarni further contends that the above defini
tion is not precise and that it leaves scope for the 
rule-making authority to designate a post which is 
really not supervisory as one. Mr. Kulkarni's 
objection is mainly against the use of the term "mainly" 
is connection with supervisory character of the 
employment and the term "comparatively' in connec
tion with the freedom to adjust hours of work or duty. 
I cannot agree with these contentions of Mr. Kul
karni. · In my opinion, the expression "mainly" 
is necessary in the definition. If this expression is 
not used, it will unnecessarily curtail the number of 
posts which otherwise are supervisory in essence. 
On railways, there are very few posts which are 
pu(ely supervisory. 'This is specifically. so in regard 
to technical and specialised branches therein. In all 
such branches, as a general rule, a person not only 
supervises the work of his subordinates but also 
helps them in their work if rendition of such help 
is necessary for efficient execution of work or efficient 
supervision. However, what distinguishes ·a super
visor from a non-supervisory servant is that the 
supervisors duties are mainly of a supervisory chara
cter. Mr. Kulkarni relies on Note No. 196 on pages 
198-199 of the International Labour Code, 1951, 
Vol. I. The International Labour Office was asked 
on behalf of Swiss Government whether clause (a) 
of Article 2 of Washington Convention applies, 
among others, to the following classes of persons on 
railways : the general administrative staff, persons 

· entrusted with the supervision of the maintenance of 
the permanent way, of the goods despatch and train 
services, and of the locomotive, depot and accessory 
services. That Government had also simultaneously 
solicited the opinion of the same Office whether the 
aforesaid clause applies to certain classes of persons 
in postal, telegraphs and telephone services. 
On I Ith May I 920, the International Labour Office 
advised as follows : "That the paragraph [i.e. clause 
(a) of Article 2] applies exclusively to persons occupy
ing p·osts involving a considerable degree of res
ponsibility. Thus, on railways, and in ~he postal, 
telegraph and telephone services, it applies only to 
persons really employed in directing the work of 
others, and does not apply to persons carrying out 
ordinary office work. It applies, for example, to 
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· railway foremen and to all other persons holding 
· posts which do not involve participation in the execu- · 

tion of the work directed by them, but does not apply 
to foreman of a gang working with his men or to a 
clerk in the office of an industrial undertaking." 
Relying on the above reply, Mr. Kulkarni contends 
that the essential requisite of a supervisor is 
that a supervisor must direct the work of others 
and should not participate in the work done by 
those others. I do not think that it is proper to read 
the reply in the above manner. The reply is to be 
read in the context of the.question formulated by the 
Swiss Government and the categories of persons 
in regard to whom the opinion was solicited. The 
question soliciting the opinion contained a contrast 
between persons who participated in the work and 
those holding administrative posts or working in 
commercial branches or services. It is in the context 

of this contrast that the reply was given. T_he reply 
says that supervisors must be , those ~~o dtr~ct the 
work of others and not those who partlcipat~ m such 
work In my opinion the real test which has 
been propounded by th~ Office li~s in that pa~ of the 
reply which says that a superv~s~ry ~.ost n~volves 
"considerable degree of responsibility. It IS- true 
that if a supervisor has regularly to do the work done 
by those whom he supervises, as in the e~a!Uple of the 
foreman of a gang, he will no~ be a supervisor. However, 
it is not correct to say that, m all_cases where a sup~r
visor has himself to do some kmd of work which 
necessarily is not of the same kind as that done by the 
workmen supervised, the person loses the . character 
of a supervisor. The essence of the tn!l;t~er IS that the 
duties must mainly be those of superviSion, although 
occasionally for efficiency of supervision or for 
ensuring efficiency of work in his section, a super
visor may have to lend a hand in the work done by 
the persons supervised. The essence ?f the mat_ter 
is that such work must not be the mam duty which 
is emphasized by the requirement that a supervisor 
is one who can adjust his hours of work. I do not 
think it is correct to hold that the post loses super
visory character simply because the superviso~ is 
required to participate in the. work of the latter kmd. 
Mr. Kulkarni also relies upon the word "definitely". 
on page 256 of the Adjudicator's Report, Vol. II, 
used, when describing certain posts in clause (b) 
of the Annexure printed on page 255. In that clause, 

·whilst enumerating certain posts which are to be 
considered as supervisory' the following limitation 
has been added : "when they are definitely employed 
in a supervisory capacity". I do not think that this, 
iri any way, modifies the definition recommended 
by the Adjudicator. The above limitation is perhaps 
added because all or some of the posts pescribed in 
clause (b) are such where supervision may not be 
necessarily required always to be done. It was for 
absence . of such a contingency that no such 
limitation is imposed whilst describing the posts 
mentioned in clause (a). Therefore, if the essence 
of the post is supervisory in character, the person 
occupying the post c;1n be a supervisor if the other 
conditions are satisfied. In my ooinion, it should 
not be difficult, if one acts honestly, to distinguish 
a working post from a supervisory post. In regard to 
some borderline posts, sometimes, some difficulties 
may be experienced, but, because such a thing can 
happen, it cannot be maintained that the definition 
is faulty. If the declaring authority honestly and 
bona fide comes to the conclusion that the person 1 

occupying a post, in essence and substance, renders 
supervisory duties, such a person may be classified 
as supervisory, although he may also be engaged. inr 
some non-supervisory activity in the course of per4 
forrnance of his duties. Mr. Kulkarni may be right' 
in his contention that the third ingredient does not 
bring out the idea asto with whom a comparison 
of freedom for adjustment of hours is to be made. 
But, in my opinion, it merely means "relatively" 
or as compared with the other workers who have no 
such freedom for adjustment of hours at all. For the 
above reasons, in my opinion, the criticisms of Mr. 
Kulkarni against the definition recommended by the 
Adjudicator do not whittle down its value. I under
stand that thr question of the supervisory character 



of a post is at present being decided on the basis of 
~he above definition. In my opinion, that practice 
IS not wrong or faulty. . 

6.77. Mr. Kulkarni further contends that a person 
who is borne on a roster can never be regarded as 
supervisory and that, on this ground, such railway 
servants as loco chargeman cannot be regarded as 
supervisory. In my opinion, Mr. Kulkarni is right 
in ·his contention. It is quite obvious that, if a person 
is borne on a roster, he will not satisfy the test of the 
freedom of adjustment of hours of work inasmuch as, 
being borne on a roster, he will have to be present 
at the place of duty during rostered hours. It may be 
that, in some cases, a~erson may be able to adjust his 
work during rostered hours but such a freedom of 
adjustment of work will not make his post supervisory 
inasmuch as, in spite of the above freedom, he will 
not still be able to adjust his hours of duty. The 
instructions issued by Western Railway and 
quoted in para 6.75 above, may justify rostered staff 
being classified &upervisory but, in my opinion, this 
instruction confuses the concept of freedom of ad
justment of hours of work with the concept of a 
similar freedom to adjust wiirk itself. Such a view 
is not only inconsistent with my above conclusion· 
but is inconsistent with the definition of supervisory 
staff recommended by the Adjudicator and adopted 
in Rule 5. 

6.78. Mr, Kulkarni also submits that a person 
borne on a cadre below a certain scale of pay, say 
Rs. 250-380, cannot be classified as a supervisor. 
The Adjudicator r~jects such a submission. I am in 
agreement with the view of the Adjudicator. Jn 
my opinion, though in some and even in a majority 
of cases, the scale of pay of a post may give a clue asto 
the supervisory or non-supervisory character of a 
post, it is not the real test. The mafn test is whether 
the post is or is not a post of,responsibil!ty. 

6.79. Mr. Kulkarni draws my attention to the 
posts mentioned at serial No. 9 under the heading 
Engineering Department, and at serial No. 13 under. 
the heading Mechanical and Electrical Departments, 
in the HER Book, Southern Railway, at pages 58 
and 59. These posts have been classified as ~up:r
"isory. The first posts are those of PW M1stnes 

· in the scale of Rs. I 50-240 or above, and the second 
are those of Mistries in the scale of Rs. 150-240 or 
above when employed on supervisory duties. 
Mr Kulkarni's contention is that the Mistries in the 
ab~ve two Departments do not satisfy the tests laid 
down in the definition given by the Adjudicator. 
Firstly, he objects to the classification on the ground 
that it is based on the scale of pay of the servants 
·concerned. I have already considered the validity of 
such an objection. Secondly, he contends that the Mis
tries in the above two Departments do not and can 
never regulate their hours of duty. This is a question 
of fact and there is no evidence on Jecord that such 
Mistries never regulate their hours of duty. There
fore I am unable to pronounce an opinion about the 
validity of the contention of Mr. Kulkarni. It is 
for the concerned administrations to look into the 
matter and if really it is a fact that the above Mistries 
have no freedom to . adjust their hours of duty or 
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work, then, their inclusion in the list of supervisors 
will not be justified. But, in the absence of. any 
evidence on the subject, I am uuable to uphold the 
contention of Mr. Kulkarni. 

6.80. I may mention that, on 4th January 1972, 
the Railway Board, by its letter No. E(I L)/70/HER/16, 
addressed to General Managers, circulated, in super
session of all previous lists, an exhaustive list of posts 
which are to be regarded as supervisory. This list 
excludes the posts · of Mistries referred to in the pre
vious paragraph. I understand that this list has been 
published in implementation of the agreement, 
already referred to, arrived at between the Railway 
Board and the two Federations. Mr. Mahadevan 
contends that the pay-scale of the supervisors mention
ed in the list is above Rs. 150-240 and that this 
should substantially meet the argument of Mr. 
Kulkarni, even if it is correct, that persons below a 
certain scale of pay should not be designated as super
visors. However, 1as it is not necessary for me to 
express any opinion in this matter, I do not propose 
to do so. 

Excluded classification : its basis and justification 

6.81 •. That brings me to the second question 
debated in regard to the Excluded staff. The Adjudi
cator recommends staff to be excluded on one of two 
grounds (i) that such staff is one which is to be avail
able on call or (ii) that its work is exceptionally light 
in the sense that its effective work is 6 hours or less 
in a tour of 24 hours. Mr. Kulkarni does not raise 
any question in this Reference in regard to the first 
group of railway senants, but, he says that there is 
vital distinction· between \he first and the seco.nd 
groups, inasmuch as the· second group ·is always at 
the disposal of the employer, that is, tied to its place 
of duty, and that, therefore, there cannot be any 
comparison between the first group and the second. 
He contends that, in fact, the second group belongs 
to the t;ategory of EI workers and the only distinction 
between the latter and the former is that the work 
of the Excluded staff is still light-er than that of the 
EI staff. Mr. Kulkarni contends that the latter 
difference should not be made a ground for excluding 
staff altogether from the purview of HER. He 
contends that the effect of such staff being totally 
excluded is that it is liable to render duty for 24 hours 
and has no weekly rest, the inevitable consequence 
being that such staff is virtually deprived of all the 
benefits of domestic or social life. He contends that 
the total exclusion of the staff from HER throws 
overboard all humanitarian considerations and, 
virtually, such staff is condemned to serfdom. Mr. 
Kulkarni contends that there is no parallel for this 
classification to be found anywhere in the world 
except Pakistan which inherits the system from the 
same source from which India does. In my opinion, 
there is considerable force in what Mr. Kulkarni 
urges. It is true that Washington Convention 
excludes certain classes entirely from the benefit 
of that Convention. However, the classes excluded 
are of persons engaged in supervisory or confidential 
capacity. The former are generally free to adjust 
their hours of duty and the latter, though in somt" 
cases they may be required to work for m01e than 



the standard hours continuously, may no( be required 
to do so always. However, in the case of staff which 
has been assigned a place of duty where it has to 
remain on duty for all 24 hours, the matter is entirely 
differt>nt. It is inhuman to ask an employee to remain 
at his place of duty for all 24 hours even though tht> 
work which ht> may be called upon to do may be 
comparatively light. Though the work may be light, 
llll me same, the worker remains at the disposal of 
his employer and he· cannot leave his place of duty 
without committing a breach of discipline, with the 
consequence that he will have no or very little time 
to attend to his social and domestic obligations. 
It is true that such a class of worker has very little 
effective work to do and, for most of the time, either 
the worker rests and relaxes or does no effective 
work. All this appears to be inherent in the job 

· itself. But, in my opinion, on general principles, it is 
improper that the handicap involved in an employ
ment should be thrown entirely on the employee 
and that it should confer a right on the employer 

·to demand full time attendance of the employee for 
24 hours. It is still more improper that no part of 
the handicap should be borne by the employer at 
all. It is because the employee cannot be fully em
ployed, by the nature of his employment, th:;tt the 
exceptional class of EI workers has been carved out. 
Having regard to the fact that such a worker is always 
at the disposal of his employer during the hours of his 
duty, on general principle, there is no good reason why 
he should not have the benefit of HER and other 
regulations relating to employment in general. At 
the most, he may be called upon to work for longer 
hours than others for the exceptionally light nature 
of work to be done by him, subject to any ceiling 
which may be appropriate under the circumstances. 
This principle is recognised by Washington Convention 
and is operating on railways since long. However 
it is most improper that, on that account, th~ 
employee should be called upon to be at his place of 
duty for 24 hours irrespective of factors which deter
mi'!e the hours of employment for all railway workers. 
It ts exactly to guard against such a contingency 
that Washington Convention has provided that 
in the case of EI ·workers," the maximum hours of 
additional work should be fixed also. The latter 
r~gulation is necessary in. orde; that fullest play be 
gtven to those otber constderattons which determine 
the fixation of hours of work, such as domestic 
social and humane factors. I have already indicated 
the 1rend which prevails in certain other countries 
about the maximum additional hours of work fixed 
for EI workers. In India, the additional hours of 
work are not fixed. Except perhaps Pakistan & 
A1;1stralia, there are no other countri.es where any 
railway employee, or any employee, ts required to 
be at the disposal of his emploYer for full 24 hours. 
The condition prevailing in Pakistan is perhaps the 
legacy of the past as it is with us. The hours of work 
for some categories of workers classified as Excluded 
on railways fixed in ~orne other countries have come 
on record. Except Pakistan, where they are required 
to work for 24 hours and. in England, where the maxi
mum hours of work are 20, in almost all other 
countries such workers are required to work either 
in two or three shifts. It is true that, having regard 
to the fact that such class of workers are required to 
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work for exceptionally short periods of time, if 
additional hands have to be employed, there is wastage 
of man-hours. But, in my opinion, this point may be 
considered to be valid upto a certain stage ·beyond 
which it must be regarded to be as of'no validity in
cluding financial considerations. As I shall presently 
point out, in the case of Gatemen and some other 
categories, the life which they have to lead is more 
or less that of a serf and the working conditions are 
not -in consonance with the latest international trends 
on the subject. An employer utilisi.ng the services 
of such a servant cannot be given an absolutely free 
hand simply because the nature of the employment 
is such that the employer cannot utilise the services 
of the employee to the fulles~ extent. Under the 
above circumstances, in my opinion, apart from any 
other considerations which Mr. Kulkarni urges in 
regard to each of the categories for whom n!ief is 
sought under this term, the above considerations 
alone require that these categories of railway workers 
should be brought within the purview of HER. 
Convention No. 14 is also violated in the case of 
these workers. Although that Convention requires 
weekly rest of one full calendar day, the above ser
vants, in spite of the fact that they are tied to their · 
places of service for 24 hours, can enjoy rest of only 
48 hours in one month or 24 hours in a fortnight. 
Another consequence of this class of servants being 
Excluded is that they cannot earn overtime payment 
nor any night allowance in spite of the fact that they 
are employed round the clock and thus render night 
duty ·.also. Under the circu~stances, in my opinion, 
there IS a very strong case that these workers should be 
declassified from the Excluded category and should 
be treated as Essentially Intermittent servants. I am 
fully conscious of the fact that railway administrations 
may have to appoint an equal number or perhaps 
even more o( such railway workers to complete the 
tour of 24 hours' duty. However, I do not see any 
good reason why railway administrations should 
escape this inevitable consequence ,if it becomes 
necessary. It is for administrations to undertake 
an examination of the question asto whether the 
same c~n or cannot b: avoided either by combination 
of duties or by beanng the above class of workers 
on split shift rosters. 

Gatemen _'C' 

6.82. Railway level crossing gates for road traffic 
are divided into . four classes designated Special, 
A, B and C. C Class gate is one which is normally 
closed to road traffic. I understand that there are 
about ten thousand-such gates on Indian Railways. 
The railway workers who man such gates are.known 
as Gatemen-C Class. They are usually appointed 
from the cadre of gangmen and watchmen. As a 
general rule, a gangman is a Continuous servant 
and ~ watchman as EI. However, when such a ser
vant IS appointed"to perform the duties of Gateman-C 
Class, he becomes an Excluded servant and loses· 
all benefits accruing to Continuous or EI workers. 
The above posts are interchangeable. A gateman~C 
Class can go back to work as a _gangman or a watchman. 



As a general rule, C Class gates are located on tracks 
far removed from human habitation. Such a gateman 
is not, as a general rule, posted within a radius of 
eight kilometres from his home. He is provided with 
a place of residence called a lodge which, I under
stand, is the lowest type of tenement provided for any · 
railway worker. This lodge is both· a residential 
place and a tool room. The main duties of such a 
gateman are to keep the gate closed and locked; to 
unlock and open it when road traffic requires it to be 
so done, consistent with the safety of road passengers; 
to keep a watch over the track near the gate and 
on its both sides and to see that no men or cattle 
stray on the track and, if they do, to take. prompt 
measures to remove them from the track. He is also 
required to show traffic signals when trains pass. 
He is required to stay for 24 hours at the lodge. .-H.e 
cannot leave, without committing a breach of di~CI
pline, the .Jodge or the place of duty even fo~ a wh~le, 
unless he is properly relieved. Thus the duties which 
a gateman performs are those of a watchman and a 

. gate-keeper and are of a responsible character. 
If he is negligent or slack, disastrous consequences 
can take place. Two high-powered Com~t~ees ha-:e 
had occasion to point out the dangers mvolved m 
calling upon one and the same person to perform 
such responsible duties for 24 hours round the cl?ck. 
Kunzru Committee recommends that yard-sucks 
should be evolved to find out if one gateman is enough 
for 24 hours. Wanchoo Committee expresses concern 
over the fact that only one person manages such a gate. 
That Committee considers the subject from safety 
point of view and recommends that either there 
should be two gatemen or gates must be unm3;nned 
(vide para 298 of its Report Vol. II). !he Railway 
Board agreed with this recommen~at10n m the c?urse 
of its preliminary discussio~s with t~e C?miDitte~. 
Mr. Kulkarni rightly complams that, m spite of ~his 
agreement the Board has failed to take any action 
in the ma'tter. · I understand that such is t~e case 
because the question has been bound up Wit~ the 
availability of requisite amount from the Railway 
Safety Works Fund. The States sha~e the . a~ove 
Fund with railways. The States have raised objections 
to the Fund being utilised for increasing the stren~th 
of Gatemen-C Class. In my opinion, the question 
of availability of the above or any other fund or ~ny 
objection being raised from any quarter reg~rdmg 
utilisation of any fund for the above purpo~e IS ~ot 
of any importance or re_le-:anc~ when the questiOn 
of safety is involved. This Is. sti!l more so ~hen ~he 
effect of such opposition, objection or consid~ration 
is perpetuation of exploitation o~ la_bour which ~x
ploitation violates fundamental pnnc1ples conce~nmg 
determination of hours of work. In International 
Labour Code, Vol. I, page 206, Gateman, except on 
main lines is specifically mentioned as one of the 
instances ~f EI workers. From the Report o_f. the 
Inland Transport Committee on ~eperal Conditions 
of work of Railwaymen, page 68, It appears that only 
in Australia and Pakistan, gateme(l , are excluded 
from railway regulations an~ that, m almost all 
other countries, they are c:ons1dered as EI workers. 
In my. opinion, the FederatiOn has made out a good 
case for excluding Gatemen-C Class from Excluded 
classification and for giving them the benefits of 
HER. 
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Saloon Attendants 

6.83. Saloon Attendants are those raiiway servants 
who are assigned duties in a saloon. The duties which 
they perform are of a diverse nature, sue~ as those 
of a care-taker, a watchman and a domestic servant. 
They are also responsible for custody ~nd safety of 
all articles in the saloon. They must stay m the saloon 
when it is stabled on a journey and travel in it when 
it is on the move. In some cases, Saloon Attendants 
are drawn from the cadre of Carriage and Wagon 
staff. When the saloon is stabled, the work which 
they have got to perform is of an exceptionally light 
nature. Saloon Attendants are provided with some 
accommodation in the saloon itself. Such accom
modation is shared with them by classes IV staff 
accompanying the officers travelling in the saloons. 
All the same, in my opinion, it is most improper 
to call upon these servants to be at their places of 
duty for full 24 hours and thus compel them to remain 
away from social and domestic mill~el! and even to be 
denied comforts of home. In my opm10n, the Fede.ra
tion has also made out a good case for removmg 
Saloon Attendants from the classification of Excluded 
workers so that they may have the benefits of HER. 

Bungalow Peons 

6.84. Bungalow Peons are those servants who are 
posted to perform duties of peons at bungalows 
or residences of railway officers. They are usually 
drawn from the cadre of peons and are required 
to be at their places of duties for 24 hours if they 
reside in or near the premises where they are posted. 
I understand that such peons were included in the 
Excluded classification only in 1968. Till 1968, they 
were governed by HER. In my opinion, there is 
no reasonable ground for including such bungalow 
peons in the list of Excluded servants. I do not 
see any good reason why these servants should be 
tied down to their places of duties for full 24 hours. 
The exigencies of service do not demand that such 
should be the case. I presume that peons are posted 
at bungalows or residences of railway officers for 
official work and that their job is to be of use to officers 
in conne(\tion with disc~arge of their official.dut!es. 
If this is so, then, there Is no reason wh~, ord1nanly, 
a peon should be tied down at the residence of an 
officer when the officer himself is away therefrom 
or when no official work is likely to be transacted or 
required to be done at such a place. There is also 
no good reason why still the peo~ sh?uld be at the 
bungalow of his officer when, ordmanly, the officer 
is not expected or is not likely to perform duty or 
when no official work is likely to flow in. I under
stand that bungalow peons are provided in se':'eral 
Departments of the Government but not a smgle 
·instance has been poin~d out to me where su7h pe~ns 
are required to remam at the places of their duties 
for full24 hours even when their places of residence are 
near the premises where they are posted to work. 
In my opinion, bungalow peons should also be taken 
off the Excluded classification so that they may have 
the benefits of HER. 

Care-takers 

6.85. Care-takers of rest houses and reservoirs and 
other railway properties are essentially chowkidars. 



In addition to this, they attend on visiting officials to 
rest-houses or reservoirs as and when they visit the 
same. They are usually given residential accommoda
tion at rest houses or reservoirs where they perform 
their duties. In the International -Labour Code, 
Vol. I, page 205, a watchman is mentione~. as one 
of the instances of El workers. In my optmon, on 
general considerations mentioned above, care-takers 
of rest houses, reservoirs and other Railway properties 
must also be taken off the list of Excluded workers 
and they should be brought within the purview of 
HER. 

Essentially Intermittent classification 

6.86. That brings me to one of the main demands 
of the Federation, namely, that, the classification of 
Essentially Intermittent employment should be abo
lished. The definition of such an employment, as 
given in section 71-Aclause (b) of the Act is as follows: 

"(b) the employment of a railway servant 
is said to be 'essentially intermittent' when it has 
been declared to be so by the prescribed authority 
on the ground that the daily hours of duty of the 
railway servant normally include periods of in
action aggregating six hours or more (including 
at least one such period of not less than one hour or 
two such periods of not less than half an hour 
each), during which the railway servant may be 
on duty, but is not called upon to display either 
physical activity or sustained attention." 

The ingredients for such a classification are . : (I) a 
declaration to that effect by the prescribed authority; 
(2) the declaration must be grounded on the finding 
that the daily hours of duty of the servant normally in
clude periods of inaction; (3} that such periods of in
action aggregate six hours or more, and (4) that such 
periods of inaction must include at least one 
period of not less than one hour or two such 
periods of not less than half an hour each. 
Essentially Intermittent character of an employment 
is not made dependent upon the nature or character 
of the employment itself. It is made dependent 
upon the periods of action or inacti!Jn involved in 
the same. The definition implies that when a railway 
servant displays either physical activity or sustained 
attention he is in action. It follows from this that, 
when he does not display such physical activity or 
sustained attention, he is not in action. Instructions 
say that a period of inaction of less than five minutes 
is to be ignored, meaning thereby that a railway 
servant is considered to be inaction even if he does 
not display any physical activity or sustained atten
tion for less than five minutes between two periods 
of action. If the analysis of an employment shows that 
the total period of inaction excluding interim periods 
of inaction of less than 5 minutes is six hours or more, 
then, one of the conditions for classifying the employ
ment as Essentially Intermittent is satisfied. The 
definition, however, does not clarify asto within what 
period of duty the total of six hours or more of inaction 
is to be calculated. Instructions are that this is to be 
done in a tour of 12 hours. Even if the above condition 
is satisfied, the employment cannot be classified as 
Essentially Intermittent. Another necessary ingre
dient is that there must be at least one period of inac-
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tion of not less than one hour or two periods of inacc 
tion ·of not less than half an hour each. Both the 
aforesaid conditions relating to the periods of inaction 
are cumulative and must be satisfied. If one of them 
is absent, then, the employment will not be Essential
ly Intermittent. The concept of physical activity does 
not present any difficulty in actual practice, although 
it has not been defined in the Act or HER. The 
expression "sustained attention", however, does so, 
especially because it has not been defined. The Ins
tructions only say that sustained attention involves 
a mental effort. However, the expression "mental 
effort" has not been defined too. Two illustrations 
of sustained attention have been given in the Instruc
tions. One is that of a Station Master and the other 
is that of a Pointsman. A Station Master, including 
an ASM, is said to be in sustained attention "from 
the time he gives 'line clear' to the station in the rear 
till the time the ·train arrives and again from the time 
the line clear is asked for to the time the Block Section 
ahead is cleared." The· Pointsman waiting for the 

. arrival of a: train, after setting the points, is said to 
be "required to give sustained attention." The pres
cribed authority for making the declaration that an 
employment is Essentially Intermittent, has been 
named as the Head of the railway administration, 
that is, the General Manager, and, during periods of 
emergency, an officer not below the rank of a senior 
scale officer. The declaration by the latter can be 
only temporary in character. 

6.87. the scheme of classification formulated in· 
HER is that railway employment is Continuous ex-

. cept when it is Excluded or is declared to be Essentail
ly Intermittent or Intensive. Therefore, unless an 
employment is ExcluCled or is declared to be Essen
tially Intermittent or Intensive by a competent 
authority, railway employment must be presumed to 
be Continuous. The duty of making the declaration 
is cast upon the prescribed authority. This function 
of the prescribed authority, besides being highly 
responsible, is quasi-judicial. Therefore, in order 
that the declaration may be proper and valid, the 
formalities requisite for the performance of a quasi
judicial function must be undergone by the prescribed 
authority. Under the Act, such an authority has to 
determine, before making the declaration that an 
employment is Essentially Intermittent, the existence 
or non-existence of the grounds in such an employ
ment on the basis of which the employment can be 
classified as Essentially Intermittent. In order to 
enable the authority to discharge this function, his 
first task is to gather facts which will enable him to 
determine whether the grounds exist or not. After 
having gathered the facts, it is his responsibility to 
apply his mind and determine whether the above 
ingredie~ts ar~ or are not s<;~t}sfi~~· It is only on his 
such satisfaction as a quast-Judtctal officer that the 
above grounds exist that the declaration can be made. 
A declaration that a particular employment is Essen
tially Intermittent has far-reaching effects on the work
ing conditions of the concerned workers and affects 
their hours of duty, overtime payment, etc. Therefore, 
performance of the above function requires care 
and caution and an objective approach. The duties 
entrusted .by Parliament to the prescribed autho
rity being quasi-judicial in nature, the officer cannot 
play the role of a partisan for railway administration, 
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nor can he be moved by such extraneous considera
tions as financial implications of any declaration or 
the problems which the railway administration may 
have to face if he were not to declare an employ
ment as Essentiaiiy Intermittent. Rule 4 of the Rail
way Servants' Hours of Employment Rules, 1961, 
provides that if any question arises in respect of a 
declaration, the matter shaii be referred to the Re
gional Labour Commissioner. It further provides 
that, if any person is aggrieved by the decision of the 
Regional Labour Commissioner, he may prefer an 
appeal to the Government before expiry of thirty 
days from the date on which the decision of the Re
gional Labour Commissioner is communicated to 
him. The Rule makes the decision of the Government 
in appeal final. If there is no appeal, then, it makes 
the decision of the Regional Labour Commissioner 
final. Since the definition is based on periods of 
inaction, it foiiows that the classification of employ
ment may change from time to time according as the 
periods of action or inaction in the employment vary 
from time to time. Thus, the classification of an emp
loyment as Essentiaily Intermittent is not static. 
Therefore, in order that the spirit of the rule relating 
to hours of work may not come to be vitiated and 
in order to avoid hardship to workers, means must 
be devised for speedy re-classification of an employ
ment which has ceased to be Essentiaily Intermittent. 
Having regard to the far-reaching effect which such a 
declaration has upon the working conditions of a rail~ 
way servant, this question of devising means of speedy 
and quick review of classification is also of great im
portance. Therefore, in determining the controversy 
on the subject of Essentiaily Intermittent classi
fication the foiiowing points need to be borne in mind: 

· (1) the 'presumption is that a railway employme~t is 
a Continuous employment; . (2) that an Essentlaily 
Intermittent employment is an exception; (3) that, 
therefore the burden of proving that this is so is on 
the rai!w'ay administration; (4) that the prescribed 
authority in determining that question performs a 
quasi-judicial function; (5) that an employment can 
be declared to be Essentially Intermittent only if 
the conditions mentioned in the definition are helq 
to exist to the satisfaction of the prescribed authority; 
(6) that the decision of the prescribed authority is 
subject to the decision of the Region~! La~?ur 
Commissioner; and (7) that the latter s decision 
-is subject to decision of the Government in appeal. · 

6.88. Now, Mr. Kulkarni contends that the 
definition of "Essentially Intermittent" employment is 
indefinite and imprecise; that the standards for deter
mination of the requisites of the definition are fallible,· 
even impossible or, in any case, difficult to be satis
fied · that the procedure which is prescribed or prac-

. tised for the determination of the question is inade
quate and inherently defective; that extraneous factors 
which are allowed to influence the determin~tion. of 
that question are so many and that the classificatiOn 
ignores humanita~ial! consider3:tions to su~h an extel!t 
that even if on prmciple Essentially Intermittent classi
fication can be justified, it should be abolished 
altogether on the above grounds. . 

Mr. Kulkarni's objections to EI classification 
6.89. The main objection of Mr. Kulkarni against 

Essentially Intermittent classification. is fundamental. 

According to him, the classification is unnecessary 
and, even if it is not so, it is unfair. In paragraph 
236 of his Report, Vol. I, the Adjudicator says that 
the sole justification for such a classification is "the 
necessity of (the employee) being present at the place 
of duty without having to do effective work"-a 
feature which "is inherent in working of railways", 
Mr. Kulkarni contends that this ground iii-accords 
with the fundamental principle for which he contends, 
namely, that an employee must be considered to be 
on duty when he is at the disposal of his employer. 
He says that the moment it is found that the presence 
of the employee ·is necessary for the purposes of emp
loyment and that the employee joins duty at the 
behest and for work of his employer, it follows that 
such an employee cannot be treated differently from 
any other employee simply because, after such call for 
duty has been responded to, the employer is not in a 
position to offer work to the employee. He contends 
that the rates of pay of all employees are determined 
on the basis of the duties, responsibilities and skill 
and if, of two sets of workers both of whom discharge 
the same duties, one is called upon to work for 8 hours 
a day and the other 12 hours a day, the result is that 
the second category of servants gets less pay than the 
first, although the second performs the same duties, 
carries the same responsibilities and displays the same 
skill, the reduction in pay being due to the fact that 
the employer is not able, for reasons of his own, to 
utilise in full the services of the employee concerned. 
He contends that the latter is hardly a good ground for 
reducing the pay or, in other words, for ,e~acting frol!l 
him longer hours of work. In my opimon, there IS 
some force in the first contention of Mr. Kulkarni 
though, as I shall presently show, the result which 
he seeks does not necessarily follow. For reasons 
already given in para 6.48, Mr. Kulkarni's funda
mental objection to the Essentially Intermittent classi
fication cannot be accepted as valid. I have already 
considered the true principles which are involved in 
such a classification. The justification for such a classi
fication is to be found in some of the factors which 
determine the hours of work. If the fundamental 
principles which determine the .hours of work require 
that because of periods of inaction or lightness of 
work, the employee can put in longer hours of work 
without detriment to his health and social and domes
tic life, then, the employer is justified in demanding 
longer hours of work from his employee, always bear
ing in mind that the aforesaid fundamental factors 
are not violated. It is for the latter reason that 
Washington Convention enjoins fixation of the 
maximum of the additional ·hours of work for such 
employees. The hours of work of Intensive workers are 
reduced on the same considerations as above, namely, 
that because of intensive nature of work perfor
med by the employee, he will not be able to bear 
the strain for longer hours which are fixed for a worker 
working under ordinary and reasonable pressure. If 
the reduction of the hours of work for an Intensive 
worker is justified on the above considerations, on 
general principle, I see no reason asto why, based 
on the same considerations, the employer cannot ask 
for some longer hours of work fr!)m a person whose 
hours of work do not involve the same strain which 
is involved in the performance of ordinary work 
under reasonable pressure. If the matter is considered 



from the above angle, it is clear that there is no 
question of reduction in pay involved at all. The 
longer . hours of work are fixed for the Essentially 
Inter~uttent. workers on the theory of equivalence 
to brmg the1r hours of work on a par with those of 
ordinary _workers working under reasonable pressure. 
In that VIew of the matter, there is no reduction of 
pay of such w_orkers. On the contrary, longer hours 
are necessary m order that both the sets of workers 
drawing the same pay may put in an equivalent 
amount of work calculated in terms of effective hours 
of work. Mr. Kulkarni contends that, when a worker 
joins railway service, he presumes that he will be a 
Con!inuou~ worker and, t~erefor~, when, at some stage 
of h1_s serv1ce c!lreer~ he 1s put m the Essentially In
ternnttent classificatiOn, the effect is that his condi
tions o~ service are changed and! in any case, his rate 
of pay IS reduced. Mr. Kulkarm contends that this is 
not only so. in regard to ordinary pay; an EI worker 
suffers also m the matter of payment for overtime and 
for night duty. I am not impressed with this line of 
r~asoning. In the fi~st instance, there is no justifica
tion for the assumpt1on that, when a railway servant 
joins railway service, he assumes that he will be a 
Continuous worker or, in any case, that he will be so 
all t~roug_hou~ his service career. So long as the above 
claSS!ficatlo.n 1s on the Statute Book or is a part of 
HER, a railway servant knows from the time of his 
r~ruitment that . he will be called upon to work 
e1ther as a Contmuous or an Essentially Intermit
tent worker according as his working conditions 
change. If he assumes to the contrary, he has to blame 
himself ~ince such an assumption is unwarranted. 
In that V1ew of the matter, in my opinion, there is no 
change in conditions of service involved nor any 
change in the rate of pay. Then, Mr.' Kulkarni 
contends that, even if the classification is to be re
tained, it must be retained only in the case of those 
railway servants who are connected with train 
movements only or that, in any case, there is no justi
fication for extending the classification to those rail
way servants who are borne on non-cyclic rosters. 
This argument of Mr. Kulkarni is based on the justi
fication for essentially intermittent classification 
which appealed to the Adjudicator. Even if there is 
any validity in such argument on the basis of the view 
taken by "the Adjudicator, in my opinion, it cannot 
have any. validity if the matter is considered from the 
point of view that I have done and upon the basis 
of which a provision in Washington Convention in 
regard to EI workers is introduced. 

Definition of Essentially Intermittent F.mployment 
and Mr. Kulkarni's objections thereto 

- 6.90. That takes me to the objections raised by 
Mr. ·Kulkarni in regard to the definition of Essentially 
Intermittent employment. Strictly speaking, some 
of the objections of Mr. Kulkarni are based not on 
inherent faults in the definition but they relate to the 
results arrived at on the basis of the definition when 
it is applied to facts in the light of the instructions 
issued by the Bqard or the practices which have been 
evolved in the application of the definition to such 
facts. Some of the objections are based on the existing 
regulation that the hours of Essentially Intermittent 
workers shall be 12 per day and 75 per week. Though, 
in my opinion, some of the latter objections may lose 
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' their relevance and/or may be wholly or partially 
obviated as a result of my decision that the daily and 
weekly hours of EI workers should be 8 per day and 
48 per week plus additional hours of 2/4 per day and 
12/24 per week, I propose to consider Mr. Kulkarni's 
objections on the basis of the existing regulations 
inasmuch as the objections were made on that basis 
arid in that context. 

6.91. The first objection is that the definition does 
not indicate the space of time in relation to which 
periods of inaction are to be calculated. The instruc
tions are that such periods are to be calculated with 
reference to a tour of 12 hours. Mr. Kulkarni vehe· 
mently conte-nds that these instructions are unscienti- : 
fie and unsound. He conte-nds.. that the administra
tion assumes a duty period of 12 hours-a period 
which can be fixed only after such employment is 
determined to be Essentially Intermittent. The instruc
tions are based on the view expressed by the Adjudi
cator in paragraph 232 at page 74 of his Report, Vol. 
I. In order to determine the nature of an Essentially 
Intermittent employment, the periods of in<~ction · 
may be determined either with reference to the central 
base of 8 hours a day or the higher base fixed for· 
Essentially Intermittent workers or a tour of 24 hours. 
It is clear that if the first is taken as the basis for such 
determination, then, total periods of inaction will be 
of the order of 75% and total periods of action will 
be of the order of 25 %- It is obvious that this ratio 
will be ·extremely high and cannot have been intended 
to be the true test. The last basis also canot have been 
intended as it will be too much on the low side. 
Moreover, that basis is excluded by the language of 
the. definiti~n. ~he . definition does not speak of 
pen~s of maction m the employment for a day. It 
defimt_ely speaks of such periods in the duty period of 
the railway servant. That leaves. only the sacond basis 
open f~r adoJ?tion. Tha~ basis appears prima facie 
to ~e fa!r and JUSt. Under 1t, the proportion of periods 
of mact1o!l to tho.se of action is of the order of 50 : 50. 
If the.penods of maction are half or less, it is but fair 
that th~ employ~e'!t shonld be regarded as Essentially 
Intermittent. This IS very much so if it is remembered 
that ,periods of acti~n may include periods of inaction 
of !ess than five . mmutes between two periods of 
!!Chon. _In that VIew of the matter, in my opinion, the 
mstruct_JOn_s based on the recommendation of 
t~e AdJU?I~ator are. j!JStified. Mr. Kulkarni justifies 
h1s sublll!SSI?n by glVlng some instances in which the 
ab_ove cntenon, according to him, will cause "hard
ship. He says that even if the job analysis of an e-mp
loy!llent does not reveal a continuous period of in
actiOn of o':'e ho~r or two such periods of half an 
~our. eac~, m a g_1ven case, where the total period of 
mac!Jon IS a contmuous employment of six hours or 
less, t~e" above test c~'! be he!~ to be satisfied by 
assuf':'m, that the additional penod of four hours is 
a penod of the. above type. He contends that, in such · 
a case, a Contmuous worker whose period of action 
falls short by two hours in a tour of 8 may be classi
fied as Essentially Intermittent and thus be compelled 
to work f?r a further period of four hours. Second 
example given by Mr. Kulkarni is that of a trolley
man. He. says that the work of some trolleymen has 
not been J_ob·analysed at all and they are\declared to 
~e Essentially Intermittent workers on the assump
tion that they have either one conti.D.uous period of 



rest of one hour or tWo continuous periods of rest of 
half an hour each. There are certain assumptions in 
the examples cited which vitiate the conclusions. The 
~alidity of ~he first _instance depends upon the assump
tion that, m the g~ven case, actually there will be no 
period of action in the additional assumed tour of 
four hours. If this is not correct, the employment, 
e~ hypothes!, C?llnnot be declared as Essentially inter-· 
m1ttent. If 1t 1s correct, then, undoubtedly it comes 
vvithin the purview of the definition and the classifi
cation. ~i~ . be correct. In the second instance, the 

. result IS VItiated by the assumption that the employ
·~ent is not job-analysed. If it is job-analysed and as 

' it is bound to be so analysed, the true worth of the 
employment iS ·bound to be revealed. However, even 
assuming that there• may be border-line cases in which 
the differences of a few minutes on one of the sides 
·may compel a worker to work for four hours longer, 
the fact that such cases can arise cannot necessarily 
detract from the correctness or precision of a defini
tion or wisdom underlying it. The classification of 
Essentially Intermittent employment is not automatic 
on the determination of the ingredents of the defini
tion. A high authority is required to apply his mind. 
If there are border-line cases where hardship may be 
caused or wrong or unjust assumptions are or have to 

. be made, the authority, I feel confident, will deal with 
such cases by applying the spirit of the definition and 
by refusing to go merely by its letter. 

6.92. Another objection of Mr. Kulkarni relates 
to the provision of qne period of inaction of not less 
than one hour or two periods of such inaction of not 
less than half an hour each. Mr. Kulkarni does not 
object to the above provision itself. In fact, that 
provision is the core of the definition, for even if the 
aggregate of the periods of inaction is six hours or 
less, an employment cannot be classified as Essentially 
Intermittent unless the requirement of one of the above 
two kinds .of periods is also further satisfied. In other 
words, unless an employment has a continuous period 
of inaction of not less than one hour or two conti
nuous periods of inaction of not less than half an 
hour each, the prescribed authority cannot classify 
it as Essentially Intermittent. However, Mr. Knlkarni 
says that; in some cases, periods of inaction may be 
three periods of 20 minutes each instead of two pe
riods of half an hour each or one period of one hour. 
He contends that the continuous periods of inaction 
in the two sets of cases are the same in the aggregate; 
in one set, the worker will be classified as Essentially 
Intermittent, and in the other, as Continuous. He 
contends that though the differences of the strain in 
two sets of eases are almost nil, the results are dif

. ferent. In my opinion, such a result cannot detract 
from the value or validity of the definition. Such 
value or validity cannot be tested by reference to 
extreme or border-line or unusual cases. Whatever 
may be the care or caution which inay be devoted 
to or experience brought to bear upon the framing of 
a ·definition, some extreme or marginal cases are 
bound to arise in actual practice which would be 
required to be dealt with separately in such a way 
that the hardship involved in the application of the 
definition is avoided or is resolved in favour of the 
employee. In my opinion, such cases must be left to 
be dealt with by the prescribed authority as and when 
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they arise rather than be pro\lided by attempting an 
amendment of the definition, or such cases may be 
dealt with by introducing them by way of exceptions 
as and when they occur in actual practice. As already 
stated, the ingredients of the definition are not inten
?ed to be applied automatically to facts but they are 
mtended to be worked out in practice by a highly res· 
ponsible authority. 

6.93. Another objection of Mr. Kulkarni is that 
· the expression "sustained attention" which is also 

a vital part of the definition, is vague and imprecise. 
Mr. Kulkarni contends that, because of the above 
defect, in actual practice, the expression is liable 
to be misusc:d and even. abused. As already stated, 
the expression "sustamed attention" has not 
been defined in HER. Only two illustrations thereof 
are given in the Instructions. Now, in my opinion, 
whether' an employee is or is not in sustained atten· 
tion is essentially a question of fact, and it is unwise 
to put the expression in the strait-jacket of a defini· 
tion. However, the grievance of the workers is justi· 
fied that the two illustrations, given in the Instructions, 
have _been petrified, in actual practice, as exhaustive 
examples; that other cases of sustained attention in 
railway working are being ignored by job-analysis 
and that this is being done on the mistaken notion 
that a railway worker can be in sustained attention 
only if his work comes within the purview of any of the 
two illustrations. Two other examples of sustained 
attention may be mentioned. A section controller 
is in sustained attention for the time he is at his desk 
with the head-gear on, waiting to pick up any rele
vant information regarding train movement or for· 
mation or during the time he is engaged in plotting 
or devoting thought for plotting trains. A cabinman 
is in sustained attention after he has lowered the sig
nal and ha; to keep a watch that the path in regard to 
which he has given line clear to the Station Master 
remains clear of any obstruction. However, the fact 
that a faulty practice has developed may be a good 
ground for remedying the practice but 'annot be 
regarded as a ground for branding the definition as 
vague or imprecise. 

6.94. One more objection of Mr. Kulkarni is 
that the present practice of excluding only less than 
five minutes of inaction while calculating periods 
of action is arbitrary, unsound and ad hoc. Mr. 
Kulkarni relies on the facts that, formerly, on N. W 
Railway, a period of inaction of less than 15 minutes 
was so exluded and that, on the former G.I.P. and 
B.B. & C.l. Railways, a period of inaction of less than 
10 minutes was similarly excluded. He contends 
that, whilst the Adjudicator had expressed a definite 
opinion that exclusion of as niany as 14 minutes errs 
too much on the liberal side, he has not expressed 
any definite opinion as regards the merits or the de· 
merits of the exclusion upto the limit of 9 minutes. 
Mr~ Kulkarni contends that a worker should not be 
treated as a machine. He pleads for exclusion of a 
period of less than 15 minutes or, in any case, less 
than 10, on the basis of the practice prevalent in the 
past on some railways mentioned above. He also 
relies on the replies given by some railway administra
tions to the Questionnaire of the Adjudicator printed 
on pages 12 to 14, Vol. II, of the Adjudicator's Report 



to the effect that exclusion of above periods were 
just and proper and would not cause difficulties in 
railway working. He further contends that, in any 
case, in some operations, an interval of rest of 
5 or more than 5 minutes is as much essential as an 
interval of less than 5 minutes and that, unless such 
periods of inaction are excluded too, the strain on the 
worker will be more than what can be measured on 
the surface and that efficiency of the worker will 

·suffer. However, this argument implies that instruc
tion to exclude less than 5 minutes in calculating pe
riods of inaction is based on the theory that that 
period is necessary to relieve the worker from the 
strain of continuous work and is required to give 
him rest. In my opinion, there is no basis for this 
assumptjon. The definition of Essentially Intermit
tent employment is based on the concept that the total 
aggregate period of inaction in a tour of 12 hours 
should be six hours C'r more and further that there 
should be either a cohtinuous period of inaction of 
one hour or two continuous periods of inaction of 
half an hour each and the instruction of excluding 
inaction ofless than 5 minutes is based more on practi
cal grounds than on any theory that the worker 
requires to be relaxed after a certain period of work. 

6.95. Another objection of Mr. Kulkarni is based 
on humanitarian considerations. Mr. Kulkarni con
tends that an Essentially J ntermittent worker has to 
put in service for 12 hours and that such service may 
involve night duty too; that where such a worker is 
not provided with quat1ers at or near the place of his 
duty, and there is no such obligation on the railway 
administration to do so, time is bound to be consumed 
in coming and going to and fro his place of duty and 
that, having regard to the difficulties of transport 
specially in big cities, an EI worker has actually t~ 
be away from home for more than 12 hours, sometimes 
even extending to 14 to 16 hours. He further contends 
that, in some cases, an EI worker may be required to 
come earlier or go later for performance of prepara
tory or complementary work and that, if he is called 
upon to do such type of work, then, he remains oc~u
pied, on an average, for about half an hour more 
everyday. Mr. Kulkarni also contends that such addi
tional period extends his hours of duty but does not 
earn him overtime. Thus, contends Mr. Kulkarni as 
compared with a Continuous worker, the time that 
is left for domestic and social life and for leisure to 
an EI worker is far shorter than that which is avail
able to a Continuous worker and yet he does not earn 
overtime. He contends that the lot of an EI rest
giver i.s still worse.- After rendering duty for 12 hours, 
sometJmes extendmg to 14 to 16 hours, such a worker 
has immediately to make preparations for the next 
day's duty and, for this purpose, he may have to travel 
spare, sometimes by inconvenient trains, which pe
riod is not counted as a period of duty at all. There 
is some force in some of the above arguments but 
in my opinion, the above facts are relevant whdn fix~ 
ing the upper limit of additional hours for EI workers 
and they are not good grounds for amending the 
definition of Essentially Intermittent employment 
nor are they good grounds for abolition of EI classi
fication altogether. There is also no question of over
time being denied if duty comes to be performed 
within hours of work fixed for EI workers. 
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6.96. Mr. Kulkarni also objects to the EI classi
fication on the grollli.d cf hazards which it involves 
to safety of railway operations. He says that a 
majority of workers classified as EI belong to. the 
Operating Department and Wanchoo Commtttee 
has pointed out, in its Report Vol. II para 200, the 
hazards which the employment of EI ASMs can lead 
to .. The Committee made a suggestion for elimination 
or reduction of such hazards. The suggestion was 
that the duties of SMs and ASMs classified as Eis 
should be made to alternate. The suggestion was 
accepted by the Railway Board. Mr. Kulkarni, 
however contends that the suggestion has neither 
been no; can it be carried out, at least, in the case of 
those ASMs who cannot, by reason of the lack of 
requisite qualifications, perform the duties of SMs. 
He says that, therefore, in regard to a number of such 
El ASMs, the suggestion has not been and cannot 
be implemented. He contends that longer hours, 
specially in regard to operating staff, make them liable 
to commit errors or that human lapses are likely to 
occur and that such errors and lapses may cause or 
lead to accidents. He further contends that longer 
hours cause fatigue; that the work of operating staff 
is such that it may arise even after the point of fatigue 
is reached and that, if operating work is required to 
be done after such a point is reached, specially at or 
near the end of rostered period when vulnerability 
of the staff to com1nit errors increases. He says that 
both the high-powered Committees-Kunzru and 
Wanchoo-appointed to investigate into causes of 
accidents have accepted the above propositions. 
This is undoubtedly an important aspect. However, 
in my opinion, the above considerations are not good 
grounds for changing the definition of Essentially 
Intermittent employment nor are they good grounds 
for abolition of the EI classification. Some of the 
points made out by Mr. Kulkarni may be good 
grounds for deciding asto what should be the maxi
mum additional hours of work which should ·be fixed 
for this classification. • 

6.97. Then Mr. Kulkarni contends that, because · 
of the use of the word "normally" in ·the drfinition 
of the EI classification, in actual classification of EI 
staff, loose standards and undue !attitudes have come 
to be adopted.· I cannot agree with this contention. 
The word "normally" is necessary inasmuch as the 
Essentially Intermittrnt classification is to be declared 
on the basis of work done in a normal period of 
operation. The word "normally" emphasizes this 
aspect of job analysis. The nature of Essentially 
Intermittent employment must be determined on the 
basis of the work performed therein in normal and 
not abnormal conditions. The nature of inquiry al
w a:ys is to discover w:'lat is ~he normal employment 
which the employee IS reqmred to be engaged in. 
If the word "normally" were to be omitted from the 
definition, the omission is likely to work more to the 
disadvantage of the employee than to the railway 
~d~inistration. Moreover, some of the above .ob
Jections of Mr. Kulkarni pertain more to the question 
of the adequancy or inadequacy of the standards 
employed for making EI classification and has no 
relevance to. ~he subject of adequacy or inadequacy 
of the delimtion of Essentially Intermittent employ
ment or to the subject of classification thereof. The 



clas~ification c!ln be effective only if the standards 
for JOb anal_ys•s are so formulated that the analysis 
takes_p!ace 10 normal conditions. This is a different 
question. altogether. In my opinion, in so far as Mr. · 
~ulkarm d~~a:nd~ <;>mission of the word "normally" 
10 the defimtion, 1t IS not justified. 

6:98. That b~ings me to an objection regarding EI 
classificatiOn which Mr. Kulkami submits is the most 
f<;>rmidable. The objection is that the methods de
vised ~or determining EI employment are so inherently 
defective and the scope for their improvement is so 
scanty that the EI classification should be scrapped 
on that ground alone. Considerable evidence has 
been led by both ~ides on this aspect of the matter. 
I propose to consider this aspect more in detail not 
only for considering the meri.ts of the above conten
tion of. Mr. Kulk!lrni but also for appreciating his 
alternative contention that, even if the classification is 
!o be maint~ined! the present procedur~ for determin
mg EI classification works to the disadvantage of the 
workers. 

6.99. Before I undertake an examination of the 
above topic, it will be convenient to mention the 
procedurP at present in vogue for classifying employ
ments including El employments and to make a few 
general observations on some broad aspects of the 
matters. 

' Necessity of Machinery for timely determination of 
classification 

6.101). The first and the most important point 
which is to be noticed in regard to the above classi
fication is that, as already stated, it is ~n exception 
to classification of Continuous employment which 
classification ;s the normal one. A railway worker 
is to be presumed to be a Continuous worker unless 
he is declared to be otherwise by the prescribed autho
rity. Therefore,. unless there is such a declaration, 
a railway worker must be classified as Continuous. 
Now, as already pointed out, such a declaration in
volves a quasi-judicial determination and demands 
an application of mind by the prescribed authority 
with a view to being satisfied that the grounds on which 
the employment is to be classified as EI exist in regard 
to the particular employment to be declared Essentially 
Intermittent. The determination of such a question 
and the discharge of such a function imolve heavy 
responsibility and, for the proper performance of the 
function, the establishment of. a fair, impartial and 
adequate machinery is a sine quo non. The Adjudicator 
himself points out the necessity for the establishment 
of such a machinery. From the evidence adduced 
before me, I have rPason to believe that the expecta
tion of the Adjudicator has not been fully realised. 
The evidence reveals that some categories of railway 
servants originally classified ~s El have been retained 
as such without any analysis of any kind having been 
undertaken to determine whether the classification in 
their ca~e is justified or whether the grounds, if any, 
for such classification still exist. Classification of no 
employment is or can be static. This is especially 
so of Essentially Intermittent employment. Because 
of change of circumstances, grounds may arise for 
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change of classification of employment. After the 
Adjudicator's Report, not only no adequate and 
proper machinery was devised for finding out in 
time the change of such circumstances, if any, but, 
even after the Amending Act of 1956 was passed, no 
analysis was undertaken for the purpose in regard 
to some obvious categories. Two views can be pro
pounded as regards this matter. One is that, after 
the Amending Act of 1956, if no declaration comes 
to be made by the competent authority in regard 
to any category, then, the employ~nt must be 
considered to be Continuous. It is obvious that, 
after the Alh.ending Act, if an employment has to be 
classified as El, a declaration to that effect cannot 
be made unless full data is collected by or for the pres
cribed authority and the authority is satisfied, after 
undergoing the correct process, that grounds exist 
for such classification. Mr. Kulkarni urges that, 
except in the case of Gatemen and Cabinmen, no 
such process has been undergone by the prescribed 
authorities. He maintains that, even in the case of 
Gatemen and Cabinmen, the task of ascertaining 
their proper classification was undertaken not because 
the prescribed authorities thought it their duty to do 
so under the Act, but, it was so done, in regard to 
Gatemen, because of the recommendation of Wanchoo 
Committee and, in regard to Cabinmen, because of 
the occurrence of Dumraon accident. The evidence 
discloses that, because no such process was undergone, 
some categories of railway servants wrongly retained 
their classification as EI and some others their classi
fication as Excluded. The evidence discloses that 
justice came to be done to some of these classes only 
very recently, nearly ten or twelve years after the 
Amending Act was passed. For example, Coach At
tendants and ACC Attendants continued till recently 
to retain their EI clas~ification, though, in f~ct, they 
were Continuous workers. Similarly, some members 
of class IV staff, such as Jamadars, Muccadams 
and Mates, .and some members of class III staff, 
such as Sub-Head Clerks in Accounts Department 
and Mistries, continued to retain their classification 
as Excluded, in spite of the fact that they were not 
so. These faulty classifications came to be rectified 
very recently, several years after the Amending Act 
was passed. The result was that the above set of 
workers was treated or, as Mr. Kulkarni says, ex
ploited as EI or Excluded workers for a number of 
years. This happened· because a general review, as 
contemplated by the Adjudicator, was never under
taken to determine whether the existing classifications 
were or were not justified. Mr. Kulkarni rightly con
tends that the Adjudicator envisages the commence
ment of the task of reviewing . the classification 
with the fluctuations in traffic and/or change in time
tables and that, In spite of this expectation, in many 
cases, no such reviews were undertaken by the pres
cribed authorities. The current practice is to under
take quasi-judicial process only if and when represen
tations for the purpose are made to the railway ad
ministrations by (1) individual railway workers, 
(2) Unions, (3) Labour Enforcement Staff, and (4) 
staff of HER Inspectorial staff• There is some force 
in the argument of Mr. Kulkarni that, therefore, no 
machinery was ever set up after the Amending Act 
for a general review of EI classification and to ascertain 
if grounds existed for such classification in particular 



cases .and that the machinery which has come 
into existence is a grievance-settling machinery which 
becomes operative only if and when a grievance 
happens to be made on the subject of EI classification 
from one of the above quarters. There is reason to 
believe that such was not the intention of the Adjudi
cator or of Parliament. EI classification entails addi
tional four hours of work per day and results in a 
number of other handicaps to workers. Therefore, 
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a worker who is not really EI but has wrongly been 
classified as EI suffers injustice. In fact, in such a 
contingency; railway labour comes to be e~ploite~-
a situation which should not be tolerated m any m
dustry, much less so in a Government Depa~tment. 
The evidence discloses that, even in case a grievance 
comes to be made in the matter, a time-lag occurs 
between the raising of the grievance and its r~dress. 
This is largely due to the fact that the asce~taJn~ent 
of the true nature of an employment requrres, m a 
majority of cases, a detailed job analysis which, if 
properly done, engages three Hf:R lnsp_ectors f~r 
three days continuously. The evidence IS that, If 
job analysis is done for 72 hours in one case, then, 
an Inspector can, on an average, analyse about 8 
cases only per month, provided he devo!es hims;If 
exclusively to this job. However, the evidence dis
closes that an HER Inspector is also assigned other 
work. The evidence shows that, on some railways, 
a number of cases are awaiting job-analysis. For 
example, witness Gurlal Singh says that the~e are 
liOO such cases in arrears on Northern Railway. 
On the basis of the staff at present employed on Nor
therh Railway, it will take several years before the 
above arrears can be cleared. There is nothing in 
the evidence. to justify Mr. Mahadevan's contention 
that the arrears on Northern Railway have arisen 
because a special drive was made by the staff of that 
railway .to trump up false or frivolous cases. . There 
is also evidence to show that, on some rrulways, 
because of the existence of substantial arrears, repre
sentations were made for suBstantially increasing 
the strength of HER Inspectorial staff. Except very 
recently, no steps were taken for increasing the staff 
to cope with the arrears of work on those railways. 
Some witnesses on ·behalf of the Federation have 
given facts and figures in this regard. Two specific 
cases of job analysis have been brought on record. 
One is the case of the shunting staff at Shamgarh 
and the other of SM/ASMs on Kotah-Bina section. 
These cases remained pending for a number of years. 
It is clear that if in such cases, ultimately, an EI 
classification is found to be wrong, the concerned 
railway workers will have worked for four additional 
hours more than the period prescribed by Parliament 
not only before grievances were raised but also during 
the pendency of the cases before the appropriate 
authorities. It is easy to envisage the hardships the 
concerned staff has to undergo during the interval 
not only in the matter of overtime but in such vital 
matter as working conditions. It is easy to see that 
the grievance cannot be completely redressed by pay
ment of past overtime. However, the evidence is that 
overtime is not always paid with retrospective effect 
from the date the grievance is raised. Only, in some 
cases overtime is paid with effect from the date of 
the r~ommendation of the Inspectorial staff. In some 
others, overtime is paid prospectively only. 

Methods of job analysis 

6101 The evidence reveals that no precise proce
dure-is p~escribed for classification of an employment 
on any of the railways. However, four methods ap
pear to be in vogue. They are (I) rough assessment 
method, (2) repre•entative method, f3) method of 
issuance of a certificate by an executive officer, and 
(4) factual job analysis. In r~mgh assessment method; 
the classification is detenmned on a rough assess
ment of the employment concerned. Under the repre
sentative method, representative ~tl!-~ons are selected 
for job analysis, some by the divisional o~c7rs and 
some by HER staff; the result of the analysis _Is made 
applicable not only to the staff of the station the 
employments wherein are analysed but also. to the 
staff of other stations which the ana~ysed statiOns ar~ 
supposed to represent. Under the I~suanc:e of certi
ficate method, the prescribed authority' relies upon a 
certificate issued by one of the o!ficers concerned .. Ma
heshwari cites two cases in which empl?yments w_ere 
down-graded urider this method and Srivastava cites 
the case of the loco-shed staff af Bhimsen in which th.e . 

-classification of the staff was changed under this 
method. In my opinion, none of these three metho~s 
can reveal the true nature of an emplo~ent. It IS 
obvious that in rough assessment and Issuance of 
certificate methods, the result may or may not be cor
rect and in representative method, a great deal de
p~nds upon the extent to which the stations o~ places 
selected for analysis represent the other _statiOns or 
places to which the results are to be applied. More
over, ·selection by a divisional officer of a represen!B
tive station may not always be free from official 
bias. HER staff does not exercise any check to ensl!re 

· itself that the selected station is truly representative 
of the stations to which the result is to be applied. 
Moreover, no rilles are prescribed for determining the 
question when one station can represent another. 
The above three methods can be usefully applied 
when quick results have to be obtained and_ when they 
are to be used only to obtain pro tempo results. How
ever, injustice is likely to be caused if they are used 
to obtain periDanent results, especially if the result 
is to be downgradation of classification. In my 
opinion, therefore, the results of the first three me
thods, especially if they end in downgradation, should 
be checked by the job analysis method and must be 
so checked if so demanded by the worker concerned. 
Of the four m~tl;ods in vogue, the job analysis me
thod appears to be the most suitable. 

6.102. In order to evaluate the efficiency or othe~
wise of the job analysis method, it is necessary to 
state the practice followed when that method is used. 
As already stated, no uriiforiD procedure is prescribed. 
The practice varies from administration to adminis
tration. However, there are some common and salient 
features of that practice. These may be mentioned. 
Job analysis is carried out by HER inspectorial staff. 
The days on which job analysis is to be carried out 
are selected, according to Gurlal Singh, by the inspec
tor concerned with the concurrence of the competent 
authority and, according to Mehrotra, by the Divi
sional Operating Superintendent. According to 
Mehrotra, the Inspector concerned does not apply his 



mind on the subject of the choice of the days although, 
he says, that .the days selected are normal working 
day~. Accordu~g to J?utta, the Railway Board has 
not 1ssued any mstructions as regards the duration of 
the analysis. The duration is either 24 hours or 72 
ho~rs~ In both the cases, analysis is conducted for a 
penod of three days. In the case of analysis of 24 
!tours, the job is analysed in one shift on one day and 
IS followed by the analysis in other two shifts on 
the next two succeeding days. In the case of analysis 
of 72 hours, the work in all the three shifts is analysed 
on each of three days. According to Mehrotra two 
or three and, according to Joshi and some others 
three Inspectors are engaged in the work. One Ins: 
pector may be enough where analysis is to be done for 
24 hours, but, two or more Inspectors will be neces
sary where analysis is to be done for 72 hours. At 
the commencement of the analysis, the Inspectors 
first persue the duty lists of the persons whose employ
ments are to be analysed. The evidence shows that such 
lists are not always complete and up-to-date in every 
respect and, in some cases, they are even obsolete. 
The duty lists are not stand!ll'dised. All of them do 
not give a complete idea of the duties performed 
by the staff concerned, specially in regard to 
duties of class IV staff in whose respect there is al
ways a residuary clause to the effect that they are to 
perform such other duties as may be assigned to them 
by. the senior subordinates. According to some wit
nesses, such duty lists are not available in some cases. 
According to Srivastav11, in such cases, such lists are 
got prepared from the senior subordinates in regard 
to duties of class III staff but not in regard to those 
of class IV staff. There is evidence also to the effect 
that, in regard to some duties, no adequate idea can . 
be gathered from duty· lists. As for example, duties 
which the station staff performs in regard to attention 
to public and in regard to correspondence, though 
mentioned in the duty lists, cannot adequately be 
measured either from the lists themselves or from job 
analysis. After the Inspectors have equipped themsel
ves with the above knowledge, they note the periods 
of action and inaction of the servant whose employ
ment is being analysed. On some railways, forms 
have been prescribed for this purpose but not so 
on all. The Inspectors have instructions to ignore 
periods of inaction of less than five minutes and treat 
them as periods of action. Except in two cases of 
SMs/ASMs and Pointsmen, periods of sustained 
attention, if any, of other railway servants, are not 
generally treated as such. On Western Railway, 
instructions are issued to the effect that, when a train 
halts at the rear station, the period of sustained atten
tion should be taken as ten minutes and, in other cases, 
it should be regarded as twenty minutes. After such 
periods have been noted, the same are compared with 
past records of periods of action and inaction. Past 
records of six months are compared. If records for 
such a period are not available, records for the avail
able period are compared for some jobs or some duties. 
Gurlal Singh says that no such records are available 
for duties of class IV staff. He also says that the re
cord data differ from category to category. For 
example, no past record is available in regard to 
SMs regarding duties performed in connection with 
unspecified goods trains, motor-trolleys, attention 
to inspections, control calls for which no 
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private numbers are exchanged and extra work 
done in foggy weather and similar situations. 
Sometimes, past records do not reflect duties per
formed outside rostered hours. In fact, the weight 
of the evidence is that, whilst conducting job-analysis, 
performance of such <l.uties is not noted at all. Accord
ing to Mehrotra, past records are looked into either 
to increase or decrease the credit for action or in
action and, according to Gurlal Singh, this is done to 
conform analytical data to the average of past data. 
On the basis of the above data, the inspectors prepare 
a report. This report is then forwarded to executive 
officer. The latter offers his comments on the report. 
The evidence is that the executive officer offers his 
comments in regard to the record of the periods of 
action and inaction by reference to the yard~sticks, 
of work evolved for the concerned employment. 
Then the executive officer sends the report to the 
Divisional Accounts Officer. According to the evi
dence, DAO, sometimes, raises objections to the 
proposals for upgrading EI classification to Conti
nuous classification on ground of economy or on 
ground that the recorded periods of action are longer 
than those which can be justified on the basis of yard
sticks of work evolved by authorities. The Federa
tion's case is that, on DAO raising an objection, the 
file becomes stalled at the divisional level and does 
not move further. However, the weight of the evi
dence is that the file goes to the headquarters office 
where it is scrutinised by the CPO and then, ultimately, 
submitted to the GM. The latter makes the final 
orders on the file. 

Objections against existing practices regarding method 
of factual job analysis 

6.103. At ·this stage, it will be convenient to con
sider the objections raised by Mr. Kulkarni against 
job analysis method. I have already indicated the 
various methods which are in vogue for determining 
classification of employments and expressed the opi
nion that, of all such methods, factual job analysis 
method appears to be the most suitable. However, 
.a detailed examination of that method reveals that 
it is also not free. from deficiencies. Therefore, in 
order that the method of job analysis may give a just 
and proper result, a serious attempt needs to be 
made to avoid pitfalls. Now, in evaluating factual 
job analysis method, it is important to bear in mind 
the primary objective of :m investigation in regard 
to classification of an employment. The primary ob-. 
jective is to. collect factual data so that the prescribed 
authority may be enabled to perform the quasi
judicial function of classifying the employment. 
Now, in order to enable the prescribed authority to 
perform that function efficiently and well, it is absolu
tely necessary that the data-collecting authority 
should have an objective approach and that it should 
collect the data, untrammclled by any extraneous con
sideration whatsoever. In order that this object may 
be achieved, it is necessary that the data-collecting 
authority should be independent and impartial and 
free from official interest and bias. Two conflicting 
suggestions can be made on this subject. One is that 
HER classification machinery should form a part and 
parcel of the railway administration and the other is 



that it ~hould be a separate organisation under out
side control. On this aspect, though there is some 
evidence that the data-collecting machinery, in some 
cases, has exhibited official interest or bias, on the 
whole, in my opiniol), there are not sufficient materials 
on record to justify the conclusij:m that the same has 
not played or that it cannot play its role in the best 
interests of all concerned. However, in order that any 
doubt on this point may be removed and a confidence 
generated amongst railway servants that the organisa
tion will hold the scales even, in the matter of the collec
tion of data, in my opinion, if, instead of the organi
sation being placed under the direct control and 
supervision of the district officials, it will be better if 
it is placed directly under the control and supervision 
of the prescribed authority, i.e. the G.M. or an officer 
immediately below him in the hierarchy, so that the 
chances of promotion of HER Inspectorial staff may 
not be made to depend upon the reports of the district 
officials but that they may be made to depend upon 
an assessment of its work by the prescribed authority 
itself or some other high officer-preferably an officer 
who has had not· only administrative but quasi-judi
cial experience also. In my opinion, this is necessary 
to eliminate any possible. influence which may be 
exercisable by district officials on some of the irre- _ 
levant grovnds which have come to light on the basis 
of which classification of railway servants may come 
to be made to their disadvantage. The second impor
tant point is about the adequacy or inadequacy of 
HER Inspectorial staff. There. is some evidence on 
the subject to justify the conclusion that, at least 
on some sections, the strength of such staff is not 
adequate. The existing staff is not only meant for 
adjudication work but also required to.enforce HER 
and perform somt: other administrative duties. It is 
necessary that HER staff should be entrnsted · solely 
with their own work of classification of employments, 
that the administrative work in connection with HER 
should be s~parated therefrom, that the work in 
connection with the enforcement of HER should be 
entrusted to the administrative staff and that HER 
staff should not have anything to do with it. This is 
necessary for more than one reason. . In the first in
stance, as HER staff is proposed to be placed directly 
under the GM, this re-adjustment is necessary. 
Secondly, having regard to the necessity for keeping 
a strict watch in regard to changing conditions which 
may necessitate investigation into the question whether 
change of classification is necessary and the necessity 
for eliminating the time-lag between investigation and 
decision, it is necessary that a separate cell should be 
organised for this purpose. Moreover, it is also ne
cessary that the proposals made by some Divisional 
Officers for increasing HER staff should be looked 
into and decided promptly. On the basis of the evi
dence. I can say with confidence that, on an average, 
an Inspector can do factual analysis in regard to eight 
cases only per month approximately. The strength· 
of HER staff will have to be determined on this basis 
to clear off the existing arrears and also on the basis 
of the work which is expected to arise in future and, 
the necessity for keeping a constant watch over condi
tions which may require change of classification. 
Another point relevant in regard to the adequacy of 
the staff is that, unless the prescribed authority has 
applied his mind and classified an employment as 
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Essentially Intermittent, the concerned staff must be 
considered to be Continuous. Therefore, it is neces
sary that, after the Amending Act, a:t least, there should 
be one review of the classification of those who are 
being borne on EI classification historically. The evi
dence discloses that such a general review has not been 
made by resort to any of the four methods in regard 
to many employments, although nearly 10 to 12 · 
years have elapsed since the passing of the Amending 
Act, about a quarter of a century since the Report 
of the Adjudicator and more than 20 years since 
the promulgation of HER, 1951. In my opinion, it 
is in the interests of the railway administration itself 
that this huge task must be completed as speedily as 
possible, for, in the absence thereof, it may be difficult 
for the railway administrations to challenge claims 
which may be made by particular staff on the 
ground that, although it is Continuous, it is being 
treated as EI and that such a treatment constitutes 
a violence of the statutory provisions. It may be that, 
in order to cope with this huge task initially, all or 
any one of the other three methods which are in vogue 
and which are designed to give quick results, may be 
adopted, but, in my opinion, ultimately, inorder that 
the classification may be done in the true spirit 6f 
the legislation on the subject, it is neces·sary that 
factual job analysis method should be followed, at 
least, in the cases of those railway servants who raise 
objections to the declarations based upon those other 
three methods. I am fully aware of the fact that 
General Managers who are the prescribed authorities 
have too many duties, and some of them perhaps of 
greater importance than the duty of .determination 
of classification and have very little time to devote 
on the subject. However, the above duty is also im
portant and, in order that it may be adequately dis
charged, in my opinion, the magnitude of the problem 
justifies the entrustment of the task to a trained officer 
with legal and judicial training at the headquarters 
to whom the power of classification of the GM may 
be delegated. This will have the effect of relieving the 
GM of a part of this important duty and, at the same 
time, assuring the staff that, as far as possible,. wrong 
classification to its detriment will be avoided and that 
in case of change of circumstances, classification wili 
be reviewed from time to time. Moreover, HER 
staff can be placed under the control am\ supervision 
of such an officer. If such an officer has not full time 
work, he may be entrusted with some other duties 
but, if the main function entrusted to him is that of 
deter~ination of classification, ~hen, in my opinion, 
he V.:ill b~ able not o~ly t~ decide the question of 
classificatiOn to the satisfaction of all but may be able : 
to lay down precedents for the guidance of HER 
staff and solve a number of problems which must 
necessarily arise in practice because determination of 
classification is not merely a question of fact but 
involves, also questions of law and fact. There i~ 
reason to believe that, at present, because there is 
no definite procedure prescribed in the matter of such · 
d~termination, different railway administrations de
cide one and the same problem in different ways. In 
S<?~~ cases, even the practice prevailing in different 
diVISions on one and the same railway differs and as 
a· r~sult. of _these differences, the same problems 'are 
d.ecided lD differ~n.t wars by th: same prescribed autho
rity. In my opm10n, If there IS a central organisation 



at the top of each railway administration of the above 
type and the matters are dealt with by one and the 
same officer, it will be possible to eliminate diversities 
in decisions and it will be possible also for the intro
duction of a uniform practice in all divisions, and 
under the guidance of the Railway Board, different 
practices and procedures evolved by different adminis
trations may all be considered either ·at a conference 
of such officers or at the Railway Board level and 
instructions issued to streamline HER organisation 
with a view to having uniform and well-considered 
decisions. · 
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6.104. The second deficiency which has come into 
prominence is that staff, vitally interested in the result 
.of the . investigation for classification, is not, at any 
stage, associated _with such investigation, nor is it 
given an opportunity at any stage to offer its comments 
on the collected data. Till the declaration is made, 
the matter is treated entirely as more or Jess a matter · 
with which administration alone is concerned. In 
my opinion, this is not in accordance with the spirit 
behind the above legislation and the fundamental 
fact 'that duty entrusted to the prescribed authorjty 
is quasi-judicial. It is probable that association of 
staff at earlier stages of the investigation may lead to 
some difficulties and even interference in the collec
tion of data. However, in my opinion, once the data 
hilve been collected by HER staff, a copy thereof 
must be furnished to the staff concerned, so that it 
knows· from an early stage of the investigation asto 
facts which have been collected in regard to its employ
ment and it may offer its own comments in the matter 
for consideration of the prescribed authority. I do 
not see any harm in adopting this particular procedure. 
Not only this but, in my opinion, having regard to 
the fact that the employee has been given the right of 
presenting an appeal to the Government and that the 
decision arrived at by the prescribed authority has 
not been made final but is made subject to a review 
by the Labour Commissioner and an appeal to the 
Government, it is necessary that the point of view of 
the staff in the matter of the collection of data on the 
.basis of which, ultimately, the decision must neces
sarily be recorded, should have an opportunity of 
having its say in the matter. This procedure will 

, enable the prescribed authority to have a complete 
picture before him, so that he will. have the point. of 
view of the concerned staff and will be able to decide 
upon the merits or demerits of any comments which 

:may have been offered by his subordinates or on 
objections raised by the concerned staff on the 
collected data. 

6.105 •. Now, as regards the period for which job 
anaiysis is to be conducted, in my opinion, an analysis 
for a period of 24 hours is not sufficient and does not 
give a correct idea of the true nature of an employ

. ment, In selecting the period and also the days fc;>r 
conducting job analysis, it is necessary to bear m 
mind that Parliament intends that normal nature of 
an employment should be determined. This cannot 
be done unless the period selected is sufficiently long 
and the days selected are normal days. I. am ~lad 
that the Railway Boar~ has, o·3-3-1971, Issued ms
tructions that factual JOb analfsis should be conduc
ted for 72 hours. I understand1 that this instruction 

has not yet been implemented because the "proposal 
involves creation of new posts. In my opinion, in
volvement of additional expenditure is no good 
ground for not carrying out the above proposal. 
Facts must be gathered at least for a period of 72 
hours consecutively. It follows from this that 
one HER inspector will not be able to do this job. 
The minimum number which may be required may be 
two, provided each of the inspectors is required to 

. do duty for 12 hours on each day of job analysis. If 
this is not feasible, then, at least, three inspectors 
will be necessary to perform the above job. At· 
present, the days are selected, at least, in some 
divisions, by district officers. Though it is not improper 
to consult district officers asto which days are normal 
working days,. in my opinion, the final voice in the 
matter should be that of HER staff and not of dis
trict officers. HER staff should fix the days of analysis 
on its own assessment after bearing in mind the report 
of district officers and, if necessary, referring to other 
documents and consulting subordinate officials and 
the members of their staff. The present practice of 
inspectors perusing duty lists appears to be sound. 
However, in order to make the fullest use of this 
practice, it is necessary that the senior subordinates 
must prepare duty lists in regard to the concerned 
employments and supply the same to inspectors 
in advance. Instructions should be issued to this 
effect. As regards the instruction that a period of 
inaction of less than five minutes should be ignored, 
in my opinion, there is no need to make any change 
therein. I am not in agreement with Mr. Kulkarni's 
contention that this instruction has been issued on 
the basis that, after every period of action, some rest 
is necessary to avoid fatigue or to maintaid efficiency. 
In my opinion, there is no basis for this contention. 
If such were the basis, then, it follows that the length 
of the period of action which shoul.: precede the period 
of inaction will also have to be fixed. In my opinion, 
the short period of less than five minutes is disregard
ed on the practical ground that it will be inconve
nient to measure shorter periods and to note them. 
This is more by way of concession to the employee 
than otherwise. Strictly speaking, according to the 
statutory definition, such periods do not require to 
be iguored. According to the definition, the total 
period of inaction has to be measured and, on the 
basis thereof, EI classification is to be determined. 
Under the circumstances, in my opinion, the fact 
that, on some railways, before the Report of the 
Adjudicator, longer periods of inaction were ignored 
cannot be made a good ground for retention of 
that practice on those railways or extension thereof 
to other railways. 

6.106. Another objection of Mr. Kulkarni is that, 
whilst periods of action and. inaction are noted, 
periods of mental effort or stress are not noted except 
in the case of periods of sustained attention. I do 
not think that it i§ necessary to do so. Of course, if 
the classification involved is Intensive, then, the fac
tum of stress is an important item to be considered. 
But, if such a classification is not involved, there is 
no reason why p~riods of mental effort should be 
noted, in view of the fact that, having regard to the 
definition of Essentially Intermittent employment, 
no such question falls to be considered. As regards 



periods of sustained attention, I have already men
tioned above that the current practice of treating the 
two illustrations given in the Instructions as exhaustive 
of cases of sustained attention is not correct. It will 
be a question of fact in each case asto whether, though 
a railway servant is not physically active, he is or is 
not in sustained attention. If there are any such pe
riods, HER staff will have to note the same. In the 
absence of any such noting, if the concerned staff 
has any grievance, it will have to carry the matter 
up to superior authorities, and the latter and, ulti
mately, the GM will have to give a decision in the 
matter on merits. 

6.107. The practice on Western Railway, stan
dardising periods of sustained attention in some parti
cular cases, !loes not appear to be sound. This prac
tice may reduce somewhat the work of collection of 
data but, in my opinion, there is no good reason for 
such standardisation. Standardisation comes in the 
way of revelation of the true nature of an employ
ment. Therefore, the actual period of sustained at
tention should be noted in the sheet in every case. 

6.108. Mr. Kulkarni further contends that the 
current practice does not make any allowance for 
physical and physiological needs of the staff and that, 
some allowance must· be made for this purpose, as 
it is impossible that a railway servant should be conti
nuously working for a period of 8 to 12 hours without 
such needs being attended to. The evidence on this 
subject does not give a clear idea asto the present 
practice on this subject. However, I take it that if, 
during the course of the factual analysis, a railway 
servant has to leave his place of duty genuinely for 
any such physical or physiological need and if, as 
a result of an overall view of the three-day analysis, 
it becomes necessary to ignore any such interruption, 
the same will be dealt with by HER staff on its 
own merits. In my opinion, having regard to the de
finition of Essentially Intermittent employment, 
it is not possible to lay down any rule on the 
above subject which should govern all cases. 

6.109. As regards comparison of the collected 
data with past records, in my opinion, the current 
practice cannot be objected to in view of the fact 
that the definition requires the determination or 
ascertainment of the normal nature of an employ
ment. However, the present practice is not uniform 
asto wh~t use is made of past records. According 
to Mehrotra, they are looked into for increasing or 
decreasing credit of periods of action or inaction and, 
according to Gurlal Singh, they are so done to con
form the analysed work to the average of past records. 
There is justification for the criticism of Mr. Kulkarni 
that the latter practice may interfere with the correct 
assessment of the nature of an employment. The 
usefulness of past records lies in the fact that they help 
the investigator to determine some such quest!ons 
as whether the actual work done during the period 
of analysis is done in a normal way or is unnecessarily 
or unusually prolonged or whether there is any varia
tion therein or whether it is due to decrease. or in
crease of workload or whether there are any other 
items of work done at the concerned station which 
did not come to the notice of the inspector on the 
three days of job analysis. In my opinion, it is not 
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proper to evaluate past records in a mechanical man
ner as though an average is to be struck. The final 
obj~tive is to determine the nature of an employment 
and it is in that spirit that past records sho~lld b_e 
looked into and evaluated. As far as possible, 1f 
duties on the days in question have been honestly and 
properly performed and periods of action are not 
dishonestly prolonged, then, past records should not 
·be used against the employee c_oncerne~ bec~use the 
variations in the periods of actiOn and mactton may 
be due to a number of diverse factors which, ·unless 

. investigated into, cann~t _be ~a~e _good groun~s for 
interference. In my opm10n, 1t IS Improper to mter
fere with the result of the job analysis by reference 
to past records in the above manner whilst assessing . 
the nature of an employment. However, past records ·
may reveal certain other occasional types of work, 
such as preparation of Returns. and certai~ other 
duties whicb, though performed m normal ctrcums-. 
tances do not come actually to be performed on the 
days ~f the analysis. Such a revelation s~:10uld be 
borne in mind in the final review of the totality of th6 
work . The evidence discloses that, in a case where 
job "analysis does not reveal an item of work 
but the same is found to have been done in the past 
as disclosed by past record, the practice is to arrive 
.at an average of the period of time devoted to such 
unrevealed item of work. Mr. Kulkarni ·contends 
that this practice is not proper. According to him, 
in such a case, the maximum of the time devoted for 
~uch item of work as shown in past record should be 
given credit for. I am unable to agree with this con
tention. In my opinion, no hard and fast rule on the 
subject should be and can be laid down. It will be 
for the job analyser to evaluate the time in the light 
of the materials available from past record and, if 
there is any grievance, the same' must be settled, 
ultimately, by the competent authority. . It follows 
that the contention of Mr. Kulkarni that, in the 
case of a comparison of an item of work observed 
at the time of job analysis with the same item of 
work as reflected in past record, the maximum of 

- the time found to have been devoted in past record 
should be recorded as a true guide, must also be 
rejected. 

6.110. Mr. Kulkarni says that one period of rest 
of one hour or two periods· of rest of half an hour 
each cannot always be revealed in a job analysis. 
He says that, in any case, paSt records cannot reveal 
such periods of rest. I have no materials to form an 
opinion on the latter subject but, in my opinion, a 
detailed job analysis done for a period of three days 
for 72 hours continuously cannot miss such periods, 
if any, and, if f6r any reason, such periods do not 
occur on any particular day, it will be a question of 
fact to be investigated on a proper representation 
being made whether such is ordinarily the case in 
regard to the concerned employment or not. . 

6.111. Then Mr. Kulkarni says· that executive 
officers measure periods of action with reference to 
yard-sticks evolved for creation of posts and, some
times, artificially reduce periods of action on the 
~ound that suc_h ya~~)stic~s have not ~een complied 
With. He subiDits tha\' penods ·of sustamed attention 
have been standardieed in an artificial manner. 
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In my opinion,· if periods of action are reduced on 
any snch abstract consideration, then, the practice 
is not justified. However, one of the important ques
tions which HER staff has to consider, when evaluat
ing the data of job analysis, is whether action in re
gard to a particular work was or was not deliberately 
and intentionally prolonged with a view to gaining 
an advantage against the administration. Therefore, 
I do not see any harm if the executive officer is permit
ted to offer his remarks in regard to a particular piece 
of work with reference to the yard-sticks evolved. 
However, there will be a legitimate cause for grievance 
if such standards are applied mechanically with a 
view to measuring periods of action. When such a 
q1Jestion· arises, it will· be the duty of HER staff 

· to consider the matter on its own merits and deter
mine whether che period or periods of action actually 
measured on the days of the analysis do or do not . 
need to be revised on the grouqd that the periods 
actually taken in the performance of actions were 

· artificially prolonged. I am not in agreement with 
the. submission of Mr. Kulkarni that HER staff has 
nojurisdiction to do so. In my opinion, it is the func
tion of the quasi-judicial authority to determine and 
evaluate, on a revie\v of all the data available to him, 
the nature of an employment. However, if and when 
any such question is raised by an executive officer, 
then, an opportunity should be given to the concer
ned staff tl> make a representation as to why, at the 
station·concerned, the yard-sticks cannot be complied 
with and, if a case to that effect is made out, there is 
no nason why effect should not be given to 
whatever just and proper conclusion is arrived at· in 
the matter. · 

6.112. The next step in the evaluation is the sub
mission of the papers to DAO. The evidence is th_at 
that officer also raises objections to the proposed 
classification on grounds mentioned above and also 
on grounds of economy. Mr. Kulkarni's submission 
is that a DAO is not concerned with the question of 
classification and the file should not go to that officer 
at all. I do not see any good reason why papers should 
not be submitted. to the concerned DAO and the 
prescribed authority should not have the benefit of 

'the experience of that officer. However, at the same 
time, it is incontrovertible that any objection on 
ground of economy or financial implication of a 
proposed classification is entirely irrelevant. When 
determining the nature of an employment with a view
to its classification, such questions are beside the point. -
Either an employment is Continuous or Essentially 
Intermittent. If it is the former, then, it cannot 
:be . classified as Essentially Intermittent because, 
in so classifying, railway will hl}Ve to incur additional 
expenditure for which no funds are available or which, 
on grounds of· economy, the railway administration 
should not incur. Parliament, in its wisdom, has 
:fixed the standards for determination of the question 
asto which employment is Continuous and which is 
Essentially Intermittent and decision should be 'taken 
on the subject strictly on the basis of the definitions 
contained in the Statute and not on the basis or ground 
of economy or finances. Once the definitions are com
plied with, they must be given effect to, irrespective 
of what expenditure will be involved .or what other 
conse'Wences will follow .to railway administrations. 
S/1 RB/72-16. · . · · ' 

6.113. That brings me to the question of the way 
in which marginal cases are being dealt when determi
ning classification of EI employm~nt. The evi
dence is that those cases are treated as marginal where 
the total period of action in a tour of 12 hours ex
ceeds or is less than 6 hours by a few minutes, ranging 
from 10 to 15 minutes. According to Joshi, if the total 
period of action in a tour of 24 hours is 11 hours 40 
minutes, the case is classified as El. No objection can be 
taken to this classification. Joshi says that if the total 
period of such action is 12 hours and 20 minutes in a 
tour of 24 hours, then, he recommends the ca~e to be 
classified as Continuous, but, according to him, DAO 
objects to this recommendation. According to Maha
lingam,. if the period of action in one shift is 6 hours 
and 10 minutes, then, he recommends the case to be 
classified as Continuous but DAO objects and the 
recommendation comes to be dropped. According 
to Srivastava, if the marginal excess is less than I 0 
minutes, his practice is to ignore the same but that, if 
ihe variation· on higher · side of E1 classification 
is of the order of 10 to 15 minutes, then, there are 
instmctions to see if the excess time can be adjusted 
by transferring the work from the job analysed to 
another job. Strictly speaking, having regaFd to the 
statutory definition, the moment a job analysis re
veals that the total period of inaction is 6 hours or 
more, the job must be classified as EI and no valid 
objection can be taken to such a classification. How
ever, in determining a classification, it is necessary to 
bear in mind that a job analysis may not re perfect or 
the days selected may not have been quite normal 

'\'or one reason or another and, having regard to the 
fact that the difference in hours of work of an El 
and a Continuous worker is as much as 4 per day, it 
is but 'proper if one does not become d"gmatic in his 

. approach, especially having regard to the fact that 
stake involved for the employee is very high. There
fore, the practice followed by Sr'!.vastava of ·ignoring 
the excess of 10 minutes is unsound. However, having 
regard to the statutory definition, I· am unable to 
recommend anything positiv~ on the subject. All that 
I can say positively is that, in marginal cases, the 

· prescribed authority ha~ a duty to,scrutinise th~ .dat;t 
of the job analysed wtth great care and caution, tf 
necessary by goin& into greater details or even by 
ordering a re-"n,alysis or by applying even other tests 
such as are pointed out in para 6.101 above. However, 
the more important question is whether the practice, 
referred to by Srivastava, is correct, i.e. the practice' 
of down-grading a classification to E1, where job 
analysis justifies Continuo1.1s classification hy distri
bution of the excess Of 10 minutes of work among the 
other workers. Prima facje, the practice may appear 
to be violative of the spirit underlying the definition. 
Just as an administration is justified in classifying an 
employment as E1 though the margi!)al d.efici~ncy 
is only 10 minutes in the aggregate penod of m~ction, 

· similarly, it should feel itself bound, on a pa~tty of 
. reasoning, to classify an employment as Contmuous 

even if the marginal excess is only 10 minute~. How
ever, there is one more principle on the s,ubject w~i7h 
it will be improper to ignore-the right of the admtrus
tration to distribute duties among workers in 
the best way it deems proper. This right cannot be 
challenged. In that view of the matter, the practice 
cannot be chaJlenged too. However, even if this right 



is conceded to the administration, the job must be 
treated as Continuous till suitable or correct re
distribution of duties actuaJly takes place. i\~oreover, 
it is equally clear that the re-distribution cannot be 
made unless the effect of snch re-distribution on the 
job to which the excess time is to "!Je transferred is 
studied and it is determined whether the classification 
of that job is cr is not affected. Th~ Shamgarh case 
reveals that there can be a great time-lag between the 
date of job analysis and the date of re-distribution 
of duties. Even if there is nc tirre-lag, it is quite ob
vious that, during the status quo ante, the employee, 
in whqse job the excess time comes to be transferred 
to another job at a later stage, will be a Continuous 
employee and it will be a breach of the Statute to 
treat that employee as EI during the interval. There
fore, the administra:ion can exercise its right of re
distribution of duties with effect from a future date 
only and it is bound till that time to classify the 
employment as ContinuouE and to give the worker in 
that employment aU the emoluments; allowances • 
and priviieges due to him as a Continuous worker. 

6.114. In some cases, job analysis for three conti
nuous days may reveal that the work of two days justi
fies an EI classification but that of the thin! day does 
not so justify it. According to Mehrotra, in such cases, 
the practice is to clas!'ify the job as Continuous. 
However, Shamgarh case shows that this is not a uni
versal practice. In my opinion, in a case of the above 
type, the job should be classified as Continuous as it 
cannot be stated that the normal character of the job 
is EI. 

6.115. Files of two classification cases are on re
cord. One relates to shunting staff at Shamg?rh 
Railway Station and the other to the SM/ASMs on· 
Kotah-Bina section. In Shamgarh case, the job of the 
shunting staff was analysed in 1967 and, as a result 
thereof, the staff was downgraded from Continuous 
to EI. The shunting staff made a representation to 
the ~!feet that the conditions rrevailing on the days of 
job analysis were abnormal owing to slow movement 
of coal from collieries. Therefore, a second job analy- · 
sis was ordered. Such analysis was conducted from 
4-9-1969 to 7-9-1969. The analysi~revealed an average 
period of action of 13 hours and 36 minutes in a tour 
of 24 hours and 6 hours and 48 minutes in a shift of 
12 hours. This analysis was accepted by the Divi
sional Superintendent and concurred in by the DAO. 
Consequently, the former recommended Continuous 
classification. When the papers of the case were sent 
to headquarters office a query was raised whether time 
could not be saved by making certain modifications 
in shunting work. Those modifications were made 
and, thereafter, the papers were sent back to head
quarters office. Thereupon, headquarters office raised 
another query asto whether an explanation can or 
cannot be given for the differences arising between the 
job-analysis ofl967 and that of 1969. It was asked asto 
what factors had led to the change in the effective work 
in those two years. ·The reply of the DS was that there 
was coal shortage in 1967 and, that therefore, abnor
mal conditions prevailed and that the job analysis in 
1969 was made under normal conditions.· Headquar
ters office, however, was not satisfied with the above 
reply and it ordered a fresh job analysis with which 
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an inspector from headquarters and a traffic inspector 
were associated too. The third job analysis was car
ried out from 23rd November, 1970 to 26th November, 
1970. On the 23rd, the job analysis was begun at 12 
hours though the shift began at 8 hours. On ~he 25th/ 
26th in the shift of 20 to 8 hours, the effective work 
was for 58 minuu;s only and, on the 26th, in t~e shift 
of 8 to 12 hours, the effective work was for 5 mmutes. 
However, a remark was made on the file to the effect 
that, on the 26th, no shunting train had arrived ·in 

' the relevant part of the shift_ of 8 to 12 hours and that, 
therefore, the conditions were abnormal on that day. 
However, no such remark was made· as regards the 
effective work done on the 25th. No comparison was 
made with reference to past record. The result of the 
analysis was that, in a tour of 24 hours, the effective 
work was 8 hours and 9 minutes and, in a tour of 12 
hours, it was 4 hours and 4 minutes. When the papers 
went up to the COPS, instead of noting the abnormal 
condition under which the work was done on 26th 
and without making any inquiry asto the nature of 
conditions of work on the 25/26th, the COPS remar
ked that DS should have conducted an analysis of 
this kind "carefully so that we do not violate the need 
for economy". 

6.116. In Kotah-Bina case, four stations in the 
section were involved. A recommendation was made to 
upgrade the staff from EI to Continuous. When the 
papers of the case were placed before the COPS, he 
raised certain objections. These were (1) that the 
time taken in running the ballast train, light engine, 
shunting engine and trolley should be omitted, (2) 
that the time .taken for the movement of train should 
be according to the time-table, (3) that the commer-

. cia! work should have been done during the 'period of 
sustained attention, and ( 4) why the times of taking 
over ;md handing over at different stations differed. 
In regard to the latter, the COPS made inquiries from 
other divisions. He was informed that the time varied 
from less than is to 45 minutes in various divisions; 
As regards Shahdhoragaon station, there was no 
mention whether there was rest period of one hour 
or two rest periods of half an hour each involved. 
However, ultimately, the periods of action were re
duced from 8 hours and 16 minutes to 6 hours and 
14 minutes on the ground that the times taken 
for the operational work and the commercial work were 
mo~e. than those justified by yard-sticks and a further 
penod of one hour and 11 minutes was deducted on 
the ground that the time . given for passing trains 
was more by that much time on the basis of the time
table. 

6.~17. In my opini?n, Sha}llg~h case brings into 
prommenc: the followmg defects m the evaluation of 
JOb ani!-IYSIS or approach thereto in reaching final 
conclusiOns : (I) the first analysis in 1967 was accep
ted as correct though conditions prevailing during 
days of jo~ analysis "\\ere not normal; (2) the fact 
that the thrrd day of the second job analysis in 1969 
was abnormal was overlooked and (3) that though 
prima facie, the work done on fue 25th Wli.S ~so don~ 
under abno:mal co~ditions, this fact was ignored. 
The most dJsconcertmlr feature of the above case is 
t~at the question of classification was hanging fire 
smce 1967 for a number of years. In spite of the facts 



that the oecond analysis was accepted as correct and 
that the f'!r~er inquiry wl!-s intended to be made only 
to ascertam if the excess time could not be eliminated 
by making modifications in shunting work, the staff 
was ·cqntinued under El classification, though it was 
obvious that, till the suggested modifications were 
aceepted and approved, classification of the cancer- -
ned staff could only be Continuous under the Act. · 

· 6.118. As regards Kotah-Bina case, the following 
deficiencies are noticeable : (I) that no credit was 
given for working light engine, trolley, ballast trains , 
and shunting t>ngine; (2) that the job analysis was 
not checked with reference to past records; and (3) 
that actual time consumed in doing certain effective 
work was deducted on the ground that it did not 
conform to the time permissible on the basis of fixed 
)'Rrd-sticks without factually ascertaining whether 
the time consumed in the above section· was actually 
required or not irrespective of such yard-sticks; 
(4) The above case further reveals that the time of 
handing over and taking over was re-adjusted, on 
a priori considerations. Thus, the case of the Board 
that credit is given for the actual time taken for taking 
over and handing over stands discredited; (5) similarly, 
the case also reveals that the contention of the Board 
that credit is given for all train movements, including 
light engine, trolley working, ballast trains, shunting 
engine, etc., is not wholly correct. 

6.119. Mr. Kulkarni refers to one more point 
on this subject. It refers to the question asto from 
what particular date a change of classification should 
be given effect to. At present there does not appear 
to be any direct instruction on the subject. Indirect 
instruction thereon is .. to be found in Subsidiary 
Instruction No. 2l(ii) under the heading· "Overtime 
Payment." That instruction. is to the efft>ct that 
overtime should be allowed, if due, for extra hours 
of work, if any, from the date of orders of the com
petent authority sanctioning the higher classification 
for so long as it is not possible to implement the 
sanction by the provision of extra staff. The instruc
tion further says that if, in a particular case, the 
circumstances which· necessitated• the revision of 
classification were in existence over a long period, 
sanction to the revised classification shall be allowed 
with retrospective effect from suitable date to be 
specified. It will be noticed that the instruction 
is in regard to those cases only wh_ere a classificati~n 
is upgraded. It does not deal with all changes In 
classification. Having regard to the .fact that, under 
the Act, classification of an employment depends 
.upon a de~laration. to that eff~ct by a ~o!Dpet~nt 
authority, 1t is obviOus that railway admmistratlon 
will be justified in giving effect to change of classifica
tion from the date of declaration only and, there
fore in the ·case of both upgradation and down
gradation, the change must necessarily be ~ade 
effective from the date of the relevant declaration. 
From this stand-point, the first part of_ th~ above 
instruction does not appear to be objeCtiOnable. 
However though under the Act, the crucial date is 
the datt>' of declaration by a competent aut)lority. 
labour will be justified in contending that effect to 
change of classification resulting in upgradation 
should not be given from the ·date of declaration 
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as that will be offending the spirit of the Act. Record 
is replete with evidence to the effect that there is 
a time-lag between the date of demand for upgradation 
and the date of job analysis and from the latter to 
the date of declaration by a competent authority. 
The latter part of the above instruction makes a 
provision which may meet, to a certain extent, the 
grievance of the labour which may arise because 
of such time-lags. However, since the instruction 
makes the matter discretionary, the evidence discloses 
that there is no uniformity of practice on the subject. 
Because of the above state of affairs, orders passed 
for payment of overtime consequent upon upgrada
tion of classification have been and are bound to 
be a source of friction between railway administra
tions on the one hand and their labour on the other. 
One justifiable approach to the problem is that, 
since the analysed job had the characteristic of higher 
classification at least on the date of the job analysis, 
the concerned job should be upgraded with effect 
at least from the date of the job analysis, the time
lag between that· date and the date of declaration 
being regarded as due to inevitable routine processes 
over which neither the administration nor 
the labour has any control. In my opinion, there 
is considerable force in the argument that, therefore, 
the latter time-lag should be totally ignored. A 
railway worker whose employment is classified at 
a grade lower than justified suffers numerous dis
advantages, although administration may not be 
blamed for the same as the lower classification may 
have been retained because the administration may 
not pave had a chance of ascertaining the correct 
facts for want of a proper investigation. One may 
also take into account that, in the reverse case where 
a classification has to be downgraded, railway ad- . 
ministrations also suffer from certain disadvantages · 
for which there is no remedy. However, all the same, 
in my opinion, once it is discovered on the date of 
job analysis that the job demands a higher classifica
tion, having regard to the raison d'etre of the legislation 
for classification, the employment of the concerned 
railway worker must be declared as belonging to 
a higher classification from the date of the job analysis 
at least. In my opinion, it will be unjust not to 
recognise this position. Even payment of overtime 
does not entirely do away with the damage that the 
railway worker concerned suffers from. Under 
the circumstances, I have no doubt whatsoever that, 
in the case of a higher classification, retrospective 
effect should be given to the classification from the 
date of job analysis, i.e. overtime should be paid 
from that particular date till railway administration 
is able to make provision for extra staff. Such a 
provision will also, to a certain extent, eliminate 
lethargy which may be responsible on the part of 
the administration for time-lag between the date 
of job analysis and the date of declaration by the 
competent authority. However, the above- proposal 
does not entirely eliminate injustice inherent in the 
situation when there are inordinate time-lags between 
the date of demand for upgradation of classification 
and the date of job analysis. In my opinion, some 
suitable provision also requires to be made to prevent 
inordinate and unnecessary delay between both the 
above points of time and to prevent damage being 

· done to the concerned railway workers during the 



above periods. In my opinion, time-lag of six months 
between the date of the receipt of demand from or 
on behalf of the concerned worker or workers and 
the date of job analysis will be reasonable and if 
there is any loss of time thereafter, labour should 
be suitably compensated for. In making suitable 
provision for this, ont' has also to bear in mind 
that delay may not be ~ntirely due to the fault on 
the part of administrations but it may also be due 
to that of the employees. Therefore, I decide that 
if there is a time-lag of six months or more between 
the date of demand for upgradation of classification 
and the date of job analysis, the competent authority 
may determine asto how much time-lag for upgrada
tion of classification was necessary and inevitable 
and may use his discretion asto from what point 
of time retrospective effect should be given to his 
declaration but that, in my opinion, where the time
lag between the date of demand for upgradation 
of classification and the date of job analysis is a 
year or more, then, the concerned competent authority 
shall give retrospective effect to his declaration from 
a date not later than six months from the date of 
demand for upgradation of classification. In my 
opinion, the above provisions will put both the sides 
on an even keel and meet the ends of justice. 

6.120. However, in order that administrations 
may not be flooded with false and frivolous demands 
for upgradation of classification and, in order that 
such demands may not hamper and delay administra
tions in the investigation of genuine claims for up
gradation, in my opinion, a provi~ion needs also 
to be made t, the effect that a competent authority 
may, in his discreti n, for reasons to be recorded in 
writing, summarily dismiss a demand for upgradation 
on the ground that the same is false and frivolous 
or if it happens to be made within two years from the 
date of rejection of an earlier demand in regard to 
the same job and, in his opinion, the claim does 
not disclose good and sufficient grounds justifying 
such a fresh investigation into the claim. However, 
a specific provision should be made that, in all such 
cases, the concerned party will have a right of appeal 
to the Labour Commissioner. In case the order 
of the com.J?Ctent authority is reversed by the appe
llate authonty and if, ultimately, the demand results 
in upgradation of classification, effect shall be given 
to such change of classification from the date of 
demand or, if the appellate authority so directs, 
from a date not later than six months after the date 
of demand for upgradation cif classification. 

Consideration of some more arguments for and 
against El classification 

6.121. The Railway Board argues that abolition 
of Essentially Intermittent classification will mean 
wastage of man-power and, in support of this argu
ment, it relies upon conditions prevailing at Ramtek 
and Helem stations, particulars m regard to the latter 
of which have been given by the Railway Board 
in Annexure VII to its reply. In my opinion; the 
objection cannot be sustamed on this ground for 
more than one reason. In the first instance, the 
above ground is inconsistent with the main principle 
that an employee must be considered to be on duty 
when he is at the disposal of his employer at the 
employer's instance. Secondly, it is not proper 
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to introduce a classification on the basis of extreme 
cases· like those prevailing at. ~amtek and Helel!l· 
I am not convinced that conditions of work prevrul
ing at Ramtek and Helem are representative of th?se 
prevailing on railways as a whole. Accordmg 
to para 195 of Wanchoo Committee's Report, Vol. 
II out of 7 600 and odd stations, only SMs and ASMs 
of I 146 s~tions are dassified as EI. Of these 1,146 
stati~ns at 874 stations, 7 or more trains pass and, 
at 272 ;tations, the number of trains ranges between 
3 and 6. The Report also shows that, at some of _ 
the- above stations, ASMS deal with 4 to 24 trains 
and that, at one of them, they deal with as many 
as 64 trains and that, at some other stations, they are 
so fairly busy in train running that they have hardly 
any time left for other' types of worJc. Theref~re, 
it is clear that, from out of 7,600 stations on Ind1an 
Railways, whose operating staff is classified at 
Eis, only 272 are stations where only 3 to 6 trains 
pass and that only 38 an: stations where 3 or less 
trains pass. Therefore, a break-up of the above 
figures shows that the size of the problem of the 
kind contemplated by the Railway Board is so 
small that it cannot be considered as a good £round 
for justifying the above classifi,ation. 

6.122. Mr. Kulkarni contends that, even if there 
was justification for EI classification in 1950-51, 
the workload has increased to such an ellitent between 
1950-51 and 1969-70 that . justification for 
EI classification has ceased and that that classifica
tion ought to be abolished now automatically on 
thCl broad ground that, because of increase in the 
workload, the periods of inaction in a tour of 12 
hours can never aggregate 6 hours or more. The 
Railway Board does not dispute that there has been 
substantial increase in workload ort railways. · I 
have had occasion to consider some aspects of the 
increase in railway workload while discussi!lg some 
other Terms of Reference. There is no doubt that, 
between 1951-52 and 1969-70, there has been tremen
dous, if not phenomenal, increase· in railway ·work
load. A substantial portion of the capital-at-charge, 
during the three National Plan periods, has been 
i11vested in railwa~. However, the Railway Board's 
case is that, witn this increase in workload, there 
has been commensurate increase in railway staff 
too and also a corresponding upgradation in classi
fication of railway employees. In order to substan
tiate this position, the Railway Board relies upon· 
certain figur:s given in J\nnexur: y to its reply. 
Mr. Kulkarm challenges thiS submtss1on -of the Rail
way Board. Substantially relying upon the same 
statement, Mr. Kulkarni submits a series of fresh 
statements, C-I to C:-6, in order to substantiate 
the points on which he challenges the above submission 
of the Railway Board. The Railway Board contends 
that the number of railway workers during the ·period 
1951 ·52 to 1967-68 has increased from 9.23 to 13.63 
lac ... Mr. Kulkarni does not dispute this factual 
~OSition, but, he c~ntends that thi~ inc(ease is ·decep
tive for t~e followmg reasons. Fmtly, he r ontends 
that the mcreased figures include staffs of certain 
r!lilway establishments such as Chittaranjan I.ocomo-- · 
t!ve Works, In~egral Coach Factory, Diesel Locomo
tive Works, Railway Electrification and DBK Projects 
";hich staffs were not· !ncluded· in the 1951-52 figure~ 
smce the above estabhshmeftts were not in existenu:-



'in that year .. Secondly, he contends that the increased 
figures also 1nclud~ figures of increased staff of Class 
I and Cla~s II ratl~ay servants and inc.reased staff 
on open hoes and mcreases in contract and casual 
!abour. ~e • says t~at those figures also include 
mcrea~:s 10 smgle sh1ft workers and that the increases 
compns7 of a majority of those staff which stall: 
are not m fac~ and cannot be ·dassified as EI workers. 
Mr. K!!lkarm further contends that, in order to 
!"eet h1s challenge that there has been no increase 
~n the n~mber of workers commensurate with the 
mcrease. m work!oad, it is necesasry to concentrate 
on the m~rease m. staff in such main departments 
as operatml! a1_1d .commerc~al. Therefore, he con
tends that 1t IS mcrease m passenger kilometrage 
and volu1_11e o~ goods t~affic which should be com
pared wtth Increase 1n the concerned staff with 
the aboye depa~tments. Mr. Kttlkarni contends 
th!lt the .mcrease m the passenger kilometrage during 
th1s pertod has been 70 per cent .and that in the 
volume of goods traffic in net tonne kilometrage 
hll;s ~een I ?O per c~nt. According to him, though 
th1s ts so, mcrease m the staff connected with the 
above departments has hardly been of the order of 
?I per cent. Between 1951-52 and 1967-68, wagon 
mcrease has been of the. order of 79 per ~ent. Staff 
affe~ted by this increase is Carriage & Wagon stall, 
Trams Clerks and some other staff. He further 
contends that increase in passengers originating has 
been of the order of 90 per cent. and that in passenaer 
kiloril.etrage of 70 per cent. He says that the s~ff 
affected by this increase are bookina clerks ticket 

· checking staff :md others directly de.ali~g with passen
gers. Accordmg to Mr. Kulkarm, mcrease in the 
operating and. · t"ommercial staff is of the order of 
21 per cent. Mr. Kulkarni further contends that 
quite a large proportion of increase in staff is due 
to certain extraneous factors whi:h factors have no 
con!lection with increase in workload on exi~ting 
statiOns. For example, he says that, during this 
period, as many as 5,000 new stations have been 

. opened and the route kilometrage .has increased by 
10.3 per cent. He says that these new stations will 
require new station staff to man them. He further 
says that the consequent increase in route kilometrage 
will necessitate employment of more Permanent , 
Way staff. · Mr. Kulkarni submits that the new 
station staff which will be required to be employed 
will be of the order of 20,000 and the new staff necess
ary to be employed on the permanent way will be 
of the order of 15,000. Mr. Kulkarni further relies 
on the statement made at page 72, ·paragraph 46, 
of The Review of the Performance of Indian Govern-

. ment Railways, May 1971, that though the work-· 
load increased from 1965-66 to 1969-70, the staff 
strength has ·remained more or less constant. As 
regards the up.wadation of classification, the Railway 
Board contends that 4,000 posts have been upgraded 
from EI to Continuous during 1966-67 to 1967-68: 
Mr. Kulkarni contends that the upgradation is not 
due to a revision of theEI classification because of 
increase in workload but it is due to the increase in the 
caare of running staff. He also points out that the 
increase is also due to the fact that some of the 
existing categories which were wrongly classified 
as EI had to be removed from that classification 

. because their classifications were wrong. He Cites 
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the instances· of Coach Attendants ACC Attendants 
Mob~e Night Patrolme~ and 'Travelling Ticket 
Exammers. Mr. Kulkarni further relies upon the 
~tatement of the Railway Board in paragraph 9 of 
1ts Reply to Term of Reference No. 8, in which it 
contends that the burden on SMs and ASMs has 
recently increased more than the burden on Guards 
C. Mr. Kulkarni also relics upon the fact that 
in spite of this, no revision of classification of SM; 
!ind ASM~ at wayside stations has been made. There 
1s force m the arguments of Mr. Kttlkarni. How
ever i1_1 my opinion, those arguments do not help in 
resolymg. the controv~rsy regarding abolition of EI 
class1fic~t10n. The pomt to be decided is whether 
increa~e in. railway workload has increased the periods 
of action tn the EI employment and if so, whether, 
because of such increase, such employment shottld 
now be classified as Continuous. Therefore in 
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my opm10n, the facts and figures supplied by the 
Railway Board and the statistics culled on that 
basis by Mr. Kulkarni cannot help one to decide 
the above point. The real point for consideration 
is whether increase in railway work has affected 
an existing employment in such a way that the em
ployment ceases to 'satisfy the conditions laid down 
for EI. classification. There cannot be any doubt 
that th1s query cannot be answered unless increase 
in workload is considered in regard to each individual 
employment. The general increase cannot help 
one to. answer the querry. Even an increase, depart
mentwlse, cannot help one to do so. It may be 
that, if a representative analysis is made certain 
broad categories of employment may be found to 
have ~een affected in such a way as to justify a pre
~umpt~on that they hll;ve ~eased to satisfy the 
~ngred1ents of EI classification. But, unless this 
IS done, no firm conclusion can be reached on the 
subject. Therefore, such facts as increase in work 
and t;esponsibilities of station staff, introduction of 
commodity-wise or junction-wise shunting or 
increase in the number of gangmen, though th~y may 
demand or justify a fresh investigation into the em
ployment of such cate~ories with ~ vie~ to. finding 
out whether upgradat1on of classification 1s or is 
not necessary or though they may demand or justify 
undertaking of factual analysis at representative 
centres, it is not possible to postulate merely from 
the fact that railway work has tremendously increased 
that, therefore, EI classification should be aboli
shed altogether. In my opinion, the only conclusion 
which can emerge from increase in railway work
load is that efforts shottld be made to find out the 
impact which increase in workload has had on the 
concerned staff and proper job analysis should be 
conducted to decide asto whether EI classifica
tion of _the affected employments ought or ought 
not to be retained or upgraded. Under the circum
stances, I have come to the conclusion that the demand 
for abolition of the Essentially Intermittent classifica
tion based upon increase in railway work is not 
justified. 

6.123. It is true that retention of EI classification 
cannot be justified on the grounds which appealed 
to the Adjudicator. However, the retention of 
such classification is justified on broad principles 
mentioned in para. 6.48 above and on the ground 



that such classification has been internationally 
recognised (Vide Article 6 of Washington Convention 
and Article 7 of Convention No. 30). 

. 6.124. I may be permitted to mention that though, 
on principle, I have held that EI classification is 
internationally recognised and is justified, the task 
of determining the nature of an EI employment is 
not easy. and involves a number of difficulties, the 
most important of which is that of evaluating the 
true nature of an employment. As is inherent in 
every human institution, in performing the task, 
errors are likely to be committed. Moreover, dis
criminations in the matter of hours of employment 
in regard to workers working at one and the same 
place are bound to fray the tempers of those who 
have to put in longer hours and to breed discontent. 
Under the circumstaces, in my opinion, wisdom 
lies in adopting suitable methods by all railway 
administrations with a view to ultimately eliminating 
altogether EI classification and, in the meantime, 
to take all such measures which may reduce, as far 
as possible, the number of Essentially Intermittent 
employments to the minimum number possible and 
even if the retention of the classification is necessary 
and essential, to explore ways and means for convert
ing EI employments i.nto Continuous employments. 

Some more aspects of EI classification. 
I 
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6.125. There are two more aspects of EI classifica
tion which require consideration. One is asto 
whether EI classification should be based upon 
the character and nature of an employment or whether 
upon periods of action and inaction in an em
ployment, whatever its character and nature may be. 
The second point for consideration is asto what 
should be the maximum additional hours of work 
which should be fixed for such classification. I 
notice from the literature produced in the case that, 
in a majority of the countries which ratified or followed 
Washington Convention, by far and large, it is the 
nature or · the character of an employment which 
determines EI classification. For example, the 
employments of Watchmen, Door-keepers, Gatemen, 
Boiler-Attendants, Enginemen, Electricians, have been 
considered to be Essentially Intermittent on the 
ground that intermittent work is inherent in such 
employments and that such intermission is essential 
or necessary. However, though this is so, I am -
not convinced that EI clasification should necessarily 
be confined to employments which are inherently 
so intermittent. In my opinion, on general principle, 
there is no valid ground asto why, in a large and 
diverse industry like railways, an employment, other
wise Continuous, should not be classified as EI when 
it becomes Essentially Intermittent by virtue of the 
fact that thl' work which the employer offers is not 
of a continuous character and is inter-spersed by 
periods of inaction. Therefore, there is no 
good reason to change thl' definition of EI classi
fication by elimination of the concept of periods 
of action and inaction. This concept is prevailing 
on railways since hoary past and, in my opinion, 
has stood the test of time. 

6.126. Mr. Kulkarni says that a job analysis may 
reveal that one shift may justify EI classification 
and another shift may not. Though no such concrete 

instances have been quoted, theoretically, it is possible: 
that such a case may arise in actual practi~. '!f 
it does so arise, I have no dou~t. that the shift !n 
which the ingredients of EI defimt10_n are .not satis
fied cannot be classified as El. It. 1s oby10us that; 
in such a contingency, the two sh1fts wdl have to 
be treated differently. However, I do not pr~pose 
to pursue the matter furth~r becau~e there 1~ ~o 

. evidence to show that a shift, the J~b anal~SJs m 
r~pect of which reveals it to be Contmu~us, IS n~t 
being classified as such on the ground that JOb analysiS 
of another shift reveltls it to be El. 

Fixation of hours of work for E.L Employments 

6127. The next question for consideration is 
abo~t the number of maximum additional hours 
of work which should be fixed for Essentially ~nter~ 
mittent employment. Before I un~ertake a c_onsld~ra
tion of this subject, I wish to clarify that this subject 
should not be mixed up with the question of the total 
number of hours which workers in a particular 
employment falling within !he category of Essentially 
Intermittent should be requ1red to work. The nu~?er 
of maximum additional hours represents the ceiling 
for Essentially Intermittent employment and should 
not be regarded as necessarily the_ number of h~urs 
which each and every worker claSSified as Essentially 
Intermittent should be called upon to work. The 
fixation of the total number of hours in each kind of 
Essentially Intermittent employment is an independent 
question b~ ·itself and. this qu_esti~n ll;eserves to be 
decided on 1ts own ments, bearmg m mmd the funda
mental fact that, for an ordinary railway worker 
working under ordinary pressure, the hours of work 
are fixed at 8 per day and 48 per week. As already 
stated, this problem is dealt with on some foreign 
railways by employment of one of two methods
the method of co-efficiency and that of longer hours. 
Under the first method, a co-efficient is found for 
the actual work which a worker performs and his 
hours of work are . then equated with reference to 
the co-efficient which will make them equivalent 
to the standard of 8 hours a day and 48 hours a week. 
There are some drawbacks in these two methods 
which affect their value and usefulness. It is not 
easy to find a co-efficient which will bring about 
a just equivalence between the actual work involved 
in a particular Essentially Intermittent employment 
and the work done in a continuous employment for 
which the standard hours of work are fixed. The 
equivalence determined is bound to be ad hoc. 
Similarly, when the method of longer hours is em
ployed, the longer hours fixed are bound to be ad 
hoc too. Fixation of a uniform number of longer 
hours may not bring about a just equivalence in the 
case of each and every kind of Essentially Intermittent 
employment. On those railways where the concept 
of hours of work is regarded as a composite idea, 
the hours of work are calculated in one of four ways, 
particularly with regard to those of operating staff 
on railways. These ways have been mentioned at page 
49 of the Report of the Irdand Transport Committee, 
1961, on General Conditions of Work of Railway
men under the caption "Methods of Calculating 
Hours of Work in the Railways" as follows : 

(a) on the basis of its coustitlient elements; 



(b) as an average over periods of varying lengths; 
(c) as an equivaleht of given distances travelled; 

or 
(d) according to the category of staff concerned. 

Method (c) .may not be useful for fixing the hours 
of t~ose railway employees who do not perform 
runnmg duty. Method (d) may be employed in the 
case of those Essentially Intermittent workers whose 
work is of exceptionally light nature and consists 
of very few periods of action, such as (I) Class C 
Gatemen, (2) Saloon Attendants, and (3) Care-takers 
of Rest Houses and Reservoirs etc. Except such 
exceptional classes of workers, in my opinion, fixa
tion of hours of work in regard to any particular 
occupation on railways may as well be tested by one 
of the above other methods by the prescribed authO: 
rity. It will not be pr(lper to be ·dogmatic on a 
subject of the aforesaid kind. Under HER, a period 
of action of 6 hours in a tour of 12 has been fixed 
as the standard for Essentially Intermittent classifi
cation. Thus the ratio of periods of action and in
action which has been fixed by HER is 50 : 50. I 
suggest that, whilst actually fixing the hours of work 
for any particular Essentially Intermittent employ
ment, it will be useful if the aforesaid ratio is borne 
in mind, especially when dealing with marginal cases
cases which fall on the border lines of Continuous 
and Essentially Intermittent employments. In my 
opinion, therefore, subject to the ceiling of maximum 
additional hours which I propose to fix, it will be 
better if the prescribed authority, does Rot call upon 
an Essentially · Intermttent worker to work for 
more than double the period of action 
involved in his work as disclosed in the job analysis. 
Therefore, if an employment is determined to be 
Essentially Intermittent on the basis of the definition 
given in HER, the next task which the prescribed 
authority will have to undertake will be, what is the 
total number of hours which the workers engaged 
in such employment should be called upon to work ? 
The answer to this question depends upon a number 
of factors, some of which I have already mentioned 
previously as methods or standards evolved on foreign 
railways for equating actual hours with standard 
hours of work. Thus, the hours of work arrived 
at by the rough and ready method of the hours of 
work being limited to double the time or period 
of action may be further tested by any of the above 
other methods or systems, if the prescribed authority 
so chooses.· If the figure so arrived at is less than 
the maximum standard hours of work of 8 and 48 
per day and week respectively plus the maxir~mm 
additional hours to be fix~d hereafter for Essentllllly 
Intermittent employment, then, .the total. number 
of .daily and weekly hours so amved at Will be. the 
standard hom's of work for the concerned Essentially 
Intermittent employment. · However, if the hours 
so arrived at are more than such standard hours plus \ 
the maximum additional , hours, then, the hours 
of work will have to be reduced to a figure of 8 ?ours 
per day and 48 hours per week plus the maxtmum 
additional hours determined hereafter. 

Fixation of maximum additional hours of work for El 
employment 
6.128. Now, it will be convenient to take up for 

119 

discussion the question about the number of maximum 
additional hours of work to be fixed for Essentially 
Intermittent employment. HER do not fix hours 
of work in terms of standard hours and maximum 
additional hours. They fix hours of employment 
in terms of total hours of work per week fc>r all 
Essentially Intermittent workers, irrespective of the 
occup~tions they are employed in, i.e. once an employ
ment ts declared to be an Essentially Intermittent 
employment, the total number of weekly hours get 
automatically fixed. The hours so fixed are 75 per 
week. Rosters have been prescribed for 12 hours 
of work per day . Thus, if the above hours of work 
are to be retained, then, with reference to the standard 
hours of daily 8 and weekly 48, the number of 
additional hours of work for Essentially Intermittent 
workers will be 4 additional hours of work per day 
and 27 additional hours of work per week. The 
question for consideration is whether the present 
additional hours of work should be retained or should 
be reduced. As already pointed out, Washington 
Convention does not give any guidance in the matter. 
In paragraph 6.56 above I have referred to some 
1egisl~tive and other provisions which can give guid
ance m the matter. I have referred to the Factories 
Act and said that the maximum additional hours 
permitted for intermittent work in that Act i3 I 0 
per day inclusive of rest intervals and that that pres
cription . is further hedged in by some conditions. 
I have also said that the norms which were con
sidered permissible by the Preparatory Report for 
Washington Convention included a maximum of "60 
hours a week in the case of permanent exceptions", 
which includes Essentially Intermittent work. I 

· have also said that Convention No. 30 fixes the 
ceiling of 10 hours per day and 60 hours per week 
for Essentially Intermittent workers. . 

6.129. The Railway Board relies upon the Ad
judicator's Report in support of its contention that 
the existing hours of work for Essentially Intermit
tent workers are just and proper. Therefore, it 
is necessary first ~o examine the arguments adduced 
by the Adjudicator for fixing the total number of 
hours for Essentially Intermittent employment. 
Firstly, the ~djudicator says that, ·having regard to 
the work which SMs and ASMs at roadside stations 
perform, 12 hours' duty "will not be a very great 
hardship" specially because SMs and ASMs are 
given quarters to reside near their places of duty.
Secondly, the Adjudicator says that, having regard 
to the light nature of work which Essentially Inter
mittent workers have to perform, there will be a 
considerable wastage of manpower unless Essentially 
Intermittent workers are made to work for 12 hours. 
I am not convinced about the validity of the second 
argument. It may be a good argument for retention 
of Essentially Intermittent classification, but it cannot 
have any or much force when considering the question 
of fixation of maximum additional hours. In para
graphs 6.35 to 6.37, I have discussed the factors 
which have a bearing on this subject and have ex
pressed the opinion that the general elements set 
out in paragraph 6.36 should be the governing factors 
and .that, in any case, no ceiling can be fixed which 
is inconsistent with factors such as social, civic, 
domestic and humanitarian. As regards the first 



• argument of the Adjudicator, it suffers from a fallacy, 
inasmuch as it draws a general conclusion from 
particular premises . which are applicable only 
to a given set of circumstances. The roadside stations 
on the basis of which that conclusion is drawn are 
such extremely light stations as Ramtek. I am by 
no means convinced that the conditions which prevail 
at stations like Ramtek and other stations referred 
to by the Railway Board in Annexure VIT of its Reply 
are representative of the c.onditions obtaining at 
all stations on railways. It is important to notice 
that the maximum additional hours are to be fixed 
not only for workers at wayside stations but for all 
railway employees who have to be classified as 
Essentially Intermittent, wherever they may be work
ing. The evidence shows that such workers are to be 
found even at large and junction stations. However, 
though the above criticisms are legitimate against 
the conclusions arrived at by the Adjudicator, there 
are one or two circumstances which may be borne 
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in mind in arriving at a conclusion just to both sides. 
In the first instance, having regard to the principles 
enunciated by me in the previous paragraph, the 
prescribed authority will have to fix the maximum 
hours of. work, bearing in mind several factors, 
including light nature of work. I agree with the 
conclusion of the Adjudicator that at wayside stations 
like Ramtek and even some other stations where, 
having regard to the volume of traffic, the work 
is of an exceptionally light nature, a demand of 12 
hours' work may not cause any hardship, but this 
is on condition that such worker~ are provided with 
places of residence within a reasonable distance 
from their places of duty. In my opinion, a radius 
of· 5 kilometre from place of duty will be a reason
able distance. On a parity of reasoning,' a demand 
of the same number of hours from such EI workers 
as Gatemen C Class, Saloon Attendants and Care
takers of Rest Houses and Reservoirs etc., will also 
not cause any harsdhip. Having regard to the light 
nature of work which these servants hav~ to perform, 
I do not propose to make provision for residential 
accommodation for them a condition precedent, 
although, in fact, these servants are at present being 
provided with residential accommodation. In the 
case of such workers, a demand of 12 hours' duty 
will not violate those important elements which I 
have mentioned above. Even after performance 
of 12 hours duty, such workers will have sufficient 
time for meeting civic, social and domestic obligatiOI~s 
as there is no danger of a point of fatigue being 
reached in · performance of their work. However, 
the prescription of 12 hours duty in the case of other 
EI workers is likely to offend against those principles, 
specially where EI workers have to come for perfor
mance of duty from distant places as happens when 
they are stationed at large towns ·and cities. If a 
duty of 12 hours is demanded from them and they 
have to spend considerable amount of time in coming 
to and fro the places of residence, it is clear that very 
little time will be left for discharging their domestic, 
social and civic obligations. Having regard to 
international thinking and national legislation on 
the subject, in my opinion, except for the limited 
class of persons working at roadside stations and 
for whom quarters are provided, or the types of 
workers such as Class C Gatemen, 60 hours . per 
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week should be the total number of hours for which 
they should be called upon to work and, therefore, 
they should be rostered ordinarily for 10 hours duty 
per day. In the case of such workers, therefore, 
the maximum additional hours will be 2 per day 
and 12 per week. . In· fixing this ceiling, one has also 
to bear in mind that a significant number of workers 
stationed at roadside stations will also be required 
to attend earlier and/or leave later than the hours 
fixed for them on the ground that they are required 
to do so for preparatory and complementary work. 
Therefore, for the above reasons, I have come to the 
conclusion that the maximum additional hours 
for the staff such as Class C Gatemen, Saloon Atten
dants and Care-takers of Rest Houses and Reservoirs 
etc., should be 24 per week and the maximum rostered 
hours per day should be 4. For the same reasons, 
I have come to the conclusion that the maximum 
number of additional hours for Essentially Intermittent 
workers at roadside stations should be also :24 per week 
and their maximum additional rostered hours per day 
should be 4, provided such servants are given suitable 
quarters for residence within a radius of . 5 kilometre 
from their places of duty. If the administration is 
not able to fulfil the above condition, then, such 
Essentially Intermittent workers should be governed 
by the number of additional hours prescribed for 
the rest. For the same reasons, I also decide that 
for the rest of the Essentially Intermittent workers, 
.the number of maximum additional hours should 
be fixed at 12 per week and their maximum addi
tional rostered hours should be 2 per day. 

6.130. Before fixing the number of additional 
hours, I have given my anxious consideration to the 
difficulties which railway administrations will have to 
face on account of the reduction in the total number 
of hours to daily I 0 and weekly 60 in the case of 
those for who!J!- 12 .~aily.hours ca~not be prescribed 
because of the mab1hty of the admmistration to pro
vide residential quarters for them. I am aware of 
the ~a<:t tha~ since. railway _is a continuous industry, 
admmistrations will find difficulties in framing suit
able rOsters for the latter class of workers. But, 
under the present scheme, EI workers work rou!Jd 
the clock and rest-givers !ire required only for giving 
weekly rest. However, if EI workers are required 
to work for only I 0 hours per day, there will be a gap 
of 4 hours per day and 24 hours per week for which 
one m~r7 worker may ~ave to be appointed. In 
my opm10n, though an mdustrial adjudicator may 
bear i? ~ind such difficult~es in fixing the hours of 
work~ It IS not _proper to mcrease the number of 
working hours If otherwise it is not just to do so 
solely on the ground of administrative difficulties: 
T~ough I have fixed only two additional hours of 
datly work, the weekly hours of work will be 60 
~ h~ve. already co~cluded that the system. of averaging 
IS JUStified on rat! ways. Therefore, in the case of EI. 
wo~kers also, the total maximum number of hours for 
which work can be exacted from them will be 72 in th 
case o~ the first-mentioned category of EI worker~ 
and 60 m the case of the rest of ~uch workers. Having 
regard to the f~ct tll~t, on !ailways, overtime is not 
payable on a daily bas!s b'!Jt, m the case of EI workers, 
on a weekly average , It will not be difficult for railway 



administrations to tide . over administrative diffic 
· culties if they arise on account of the above provision. 
In my opinion, the difficulties are not insuperable. 
I have in mind the following , among other, measures, 
which can be devised by railway administrations 
to tide over the prospective difficulties : (!) it may 
provide sufficient work to the existing EI employees 
so as to promote them to Continuous classification 
by combining duties as suggested by the Adjudi-' 
cator. In my opinion, railway administration 
must seriously undertake such an investigation, 
at least at large and junction stations; . (2) it may 
devise split shift rostres for EI workers wherever 
such rosters are possible, or (3) it may exact 12 
hours' work from such EI workers for five days only 
and, for the sixth day, an additional rest-giver 
may be appointed, the result being that, in the case 
of such EI employment, instead of there being a weekly 
rest-giver as at present, there will be two rest-givers, 
each of whom will be able to give rest to three workers. 

6.131. For the above reasons, I have come 
· to the conclusion that, in addition to the standard 

8 hours per day and 48 hours per week, the EI 
workers can be called upon to perform duty for 

· additional hours. Such additional hours shall· 
be fixed, firstly, on individual merits in the 
case of each kind, of such employment with reference 
to the principles mentioned in paragraph 6.127 
above. However, such hours of work will be subject 
to the following ceilings : (I} for certain kinds of 
EI workers, such as Class C Gatemen, Saloon 
Attendants and Care-takers of Rest Houses and 
Reservoirs etc., the maximum additional daily ros
tered hours will be 4 and weekly 24 ; (2) for EI 
workers at roadside stations, the maximum additional 
daily rostered hours will be 4 and weekly 24, provided 
such workers are given suitable residential quarters 
within a radius of . 5 kilometer from their places 
of duty; and (3) in the case of all EI workers who 
do not fall within the categories mentioned in (l) and 
(2) herein-before, the maximum. daily rostered hours 
will be 2 and maximum weekly hours will be 12. In 
the case of El workers falling in the second and the 
third categories of workers, the total number 
of hours including the additional hours will be 12 

. and 60 per week respectively. In addition to this, 
each of the aforesaid kind of workers will have to 
render such preparatory and complementary work 
as may happen to be allotted to them on the principles 
mentioned in paragraph 6.132 below. Such workers 
will earn overtime only after they have worked for 
the total number of hours calculated as above in a 
week. As regards the first category of EI workers, 
I propose to discuss their averaging period just in 
a moment, when I take up the contentions .in regard 
therto urged by both sides; 

Maximum additional hours for preparatory and comp
lementary work for EI workers . 

6.132. There is one more point in regard to 
the above type of workers, and it is in regard to the 
maximum additional hours of work which should 
be fixed for them for preparatory and complementary 
work. For determining the question asto when EI 
workers can be called upon to render preparatory 
S!l RB/12-17. 
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a~d cmnplementary work, the principle will be the 
same which I have enunciated in paragraph 6. 51 
above. In my opinion, having regard to the con
siderations mentioned by me therein and taking 
into consideration the additional hours of work 
which such workers are called upon to perform. as 
EI workers, the maximum additional hours for such 
work should be fixed at 3 hours per week in the 
case of EI workers of the categories (l) and (2) 
mentioned in paragraph 6. 131 and 4! hours per week 
in the case of EI workers mentioned in category 
(3). In the case of categories (I) and (2), the hours 
have got to be limited to 3 per week, as. otherwise, 
the statutory limit of 75 hours will be exceeded in 
their case. The present practice of ignoring such 
type of work for a period of less than 15 minutes 
shall continue to apply to EI workers also. 

Averaging period and periodic rest for Gatemen 'C' 
etc. 

6.133. That brings me to the question of the 
treatment to be accorded to the four types of workers 
who are at present classified as Excluded in the 
matter of hours of work. As already stated, 
these servants are Class C Gatemen, Saloon Atten
dants, Bungalow Peons and Care-takers of Rest 
Houses and Reservoirs etc. At present, these four 
categories of workers are classified as Excluded. 
The Federation demands thet they should be classified 
as Continuous. On the other hand, the Railway 
Board maintains that the existing classification of 
Excluded is justified. I have rejected the contentions 
of both and have held that these four categories 
of workers are Essentially Intermittent workers. 
I have indicated that, in determining the hours of 
work of these workers, the fourth principle enunciated 
in the Report of the Inland Transport Comm!ttee 
(ibid.) that the hours of work may be determmed 
on the merits of actual work done by each of the 
above four categories may be applied. I have also 
concluded that the ceiling of 12 hours per v:eek s~ould 
be applied to three of the above categones wtthout 
any pre-condition of these servants being provided 
with residential quarters. During the course of 
arguments, at my suggestion, Mr. Mahadevan, with 
the ·consent of the Railway Board, submitted for 
my consideration rules for the hours of work, r~st 
period, etc., in regard to the above four categones 
of servants. I made the suggestion to elicit from 
the Railway Board if any reasonable rules can be 
framed on the above topics in regard to the above 
four categories which would, whilst meeting t~e nee.ds 
of classification, not create unnecessary dtfficulttes 
for railway administrations. I have given my an~ious 
consideration to the suggestions made by the Ratlway 
Board. However, I cannot persuade myself to accept 
any of the suggestions of the Board in regard to ~he 

·working conditions of the above four categones. 
In the first instance, all the suggested rules are bas.ed 
upon the assumption that all the four categones 
belong to the Excluded classification. Secondly, the 
reliefs which the Railway Board intends to give to the 
above categories of servants ar.e. not su_ch asto r~'!love 
the taints which attach to thetr workmg condttlons. 
For the reasons which I have already given, all these 



categories of servants evidently fall within EI classi
fication and should be considered as such. The 
only point on which there can be some difference 
of opinion can be in regard to the number of addi
tional hours for such categories. So far as bungalow 
peons residing at or close to their places of work 
are concerned, I do not see why such peons should 
be treated on a different footing from the peons 
warking in the office or even peons working at 
bungalows without accommodation near such bunga
lows simply because they happen to be residing within 
a short distance from the bungalows of their officers. 
If the officers whose peons do not reside near their 
bungalows can do without services of such peons, 
there is no reason why the officers whose peons 
stay within a short distance should have (hat facility 
and why peons who reside within a short distance 
should be denied the benefits of HER or should 
be called upon to work for a greater number of hours 
than their colleagues. The former arrangement 
proves that really it is not necessary for official business 
that a peon should be available to an officer for 24 
hours. As regards Class C Gatemen, from their 
hours of work collected in Table XI at page 69 of 
the Report of the Inland Transport Committee, 
1961, I notice that, except Pakistan and United 
Kingdom, there is no other country in which such 
gatemen are called upon to work for more than 12 
hours per day. I do not think it is proper to regard 
Pakistan as an example to follow in this respect as, 
most probably, the hours of duty of such gatemen 
obtaining therein follow traditions inherited by 
Pakistan from undivided India. In UK, gatemen 
are divided into categories A and B and their hours 
of work vary according to their categories. I notice 
that category B gateman 's hours of work range from 
over 8 to over 14 and those of category A range 
from upto 16 to over 20 per day. However, no 
information is available asto the basis on which gate
men in U.K. are divided into the above categories. 
It is found from the remarks made in the above 
Report at page 68 that, in some countries where only 
a few trains pass every day and where level crossing
keeper has a considerable amount of time, he is 
at liberty to attend to his private business. On page 
69, it is stated that, where there is a moderate volume 
of traffic,· a system of two 12-hour shifts may be 
applied. In the same paragraph, it is further stated 
that the hours of duty of such workers "vary slightly 
in certain countries according to whether they are 
provided with housing or not." In my opinion, 
having regard to the necessity of providing all workers, 
whichever classification they may belong to, reason
able periods during which they can attend to their 
social, domestic and civic obligations and the necessity 
of providing them with leisure outside their places 
of duty and for cultural, religious and similar other 
needs, it is necessary that a ceiling of weekly 72 hours 
should be put in the case of even the gatemen although, 
for reasons beyond their control, railway administra
tions may not be able to provide them with sufficient 
work. As regards care-takers of rest houses and 
reservoirs etc. also, I do not see how they can be 
treated differently from Class C gatemen. As regards 
saloon attendants, it is true that administrative 
difficulties may arise but, iu my opinion, that cannot 
be regarded as an over-riding factor. However, 

122 

in order to mollify such and similar other difficulties, 
I decide that the averaging period for the above 
three categories of servants, namely, Class C gatemen, 
saloon attendants and care-takers of rest houses 
and reservoirs etc., should be two weeks and not 
one as in the case of other EI employees. However, 
they should be given weekly periodic rest. 

6.134. It is obvious that railway administrations 
will require some time for making adjustments con
sequent upon my decisions on the change of classi
fication in regard to Class C Gatemen, Saloon 
Attendants, Care-takers of Rest Houses and Reser
voirs etc. and Bungalow . Peons, and the change in 
the total number of working hours of the Essentially 
Intermittent workers. In my opinion, a period 
of two years will be a reasonable period. Therefore, 
I decide that the above changes should be made 
effective latest within two years from the date of 
this Report. 

Intensive classification 

6.135. That brings me to the case of those workers 
for whom Intensive classification is demanded. 
Before discussing their case, it is necessary to consider 
some general submissions which were made by Mr. 
Kulkarni in regard to the definition of Intensive 
classification. Ari Intensive employment is defined 
in clause (d) of section 71-A of the Act. The defini
tion requires a declaration by the prescribed authority 
that the employment is Intensive on the grounds 
(1) that the employment is of a strenuous nature, 
and (2) that there is little or no period of relaxation 
in such employment. An employment is said to 
be of a strenuous nature when it involves "continued 
concentration or hard manual labour." It will 
be noticed that the grounds on which the classication 
is required to be made are not quite exact or precise. 
They are open to the criticism that they are vague, 
at least in regard to a part thereof. This criticism 
is legitimate in regard to the expressions "strenuous 
nature", "continued concentration" and "little or 
no period of relaxation." It is legitimate to contend 
that little period of relaxation is the same as no 
period of relaxation and that the idea is that the 
nature of employment must be such that there is 
no period of relaxation whatsoever in the performance 
of work. Subsidiary Instruction No. (3), which 
deals with Intensive employment, mentions the 
grounds in.a slightly different but more specific langu
age. It mentions sustained and strenuous attention 
as one of the grounds on which an employment can 
be classified as Intensive. It will be noticed that, 
Subsidiary Instruction No. (3) mentions "sustained 
and strenuous attention" in place of "continued 
concentration" mentioned in the statutory definition. 
The Subsidiary Instruction mentions the ingredient 
of relaxation in a language which is not vague. It 
says that sustained and strenuous attention or physi
cal exertion involved when the work is performed 
must be such that (a) periods of rest, inaction or 
relaxation do not aggregate 6 hours or more in a cycle 
of 24 hours, or (b) in any shift of 8 hours, the railway 
servant does not get periods of inaction, rest or relaxa
tion of at least one hour in the aggregate. 



6.136. Now, Mr. Kulkarni's first contention is 
t~at Subsidiary Instruction No. (3) is not consistent 
With the statutory definition and that it is disadvan
tageous to railway workers. The ingredient of hard 
manual labour is described as physical exertion in 
Subsidiary Instruction No. (3) and "continued con
centration" is mentioned as "sustained and strenu
ous attention." The expression "strenuous attention" 
does not extend the scope of the definition because 
the definition says that the employment must be 
of a strenuous nature. "Continued concentration" 
is certainly more restricted than "sustained attention." 
Moreover, there is no doubt that, whereas the sta
tutory definition speaks of relaxation only, Subsidiary 
Instruction No. (3) speaks of rest and inaction, both 
of which are certainly different from relaxation and 
need not necessarily be so in every case. A period 
of rest or inaction is not necessarily a period of relaxa
tion. Relaxation is something more than rest or 
inaction. A person may be at rest or may be inactive 
whilst employed in a job and yet may not have any 
relaxation whatsoever. However, Subsidiary Instruc
tion No. (3) equates rest and inaction with relaxation. 
Secondly, the Subsidiary Instruction No.(3) introduces 
a rule of thumb by providing that, if in a cycle of 24 
hours, the periods of rest, inaction or relaxation do 
not aggregate 6 hours or if such periods do not 
aggregate at least one hour in a shift of 8 hours, it 
should be regarded as an-employment with little or 
no period of relaxation, It will be noticed that the 
above two kinds of periods are alternative conditions. 
Whereas, according to the statutory definition, the 
whole nature of an employment has got to be con
sidered, according to _the Subsidiary Instruction No. 
(3), the employment in a particular shift may also be 
considered and if the total pe~iod of relaxation, 
rest or inaction does not exceed one hour in a shift, 
the employment in the relevant shift may be classi
fied as Intensive. Under the circumstances, I have 
come to the conclusion that the criticism directed 
by Mr. Kulkarni against Subsidiary Instruction 
No. (3) is not justified. Therefore, I cannot agree 
with him that the Subsidiary Instruction No. (3) is dis
advantageous to workers. In my opinion, it has the 
merit of making the statutory definition more precise, 
more definite and extends the benefit of the higher 
classification even if rest or inaction does not amount 
to relaxation. Moreover, whereas the statutory defini
tion can be satisfied only if the whole nature 0f an 
employment is reckoned, according to the Instruc
tion No. (3), the employment in a shift may be .classi
fied as Intensive if the period of inaction, rest or 
relaxation does not e.1.ceed one hour in the aggre
gate; No exception can also be taken to the number 
of homs' relaxation, r~st ,,r inaction given in the 
Subsidiary Instruction No. (3). Wherea~ the statutory 
definition requires no relaxation ami even if "little" 
is construed as "a little" concentration, certainly 
absence of such relaxation for 6 hours in a cycle 
of 24 hours or of 1 hour in a cycle of 8 hours must 
be regarded to be a very reasonable provision, more 
in favour of workers than permissible on a true con
struction of the Statute. Under the circumstances, 
I cannot agree witn the submission of Mr. Kulkarni 
that Subsidiary Instruction No. (3) should be radically 
revised or altt.-red. In my opinion, Sub~idiary Instruc
tion No. (3) is more in favour of railway workers 
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than the statutory definition. 

6.137. Mr. Kulkarni objects to the adjective 
"strenuous" in the expression "s!renuous attention" 
used in Subsidiary Instruction No. (3). He contends 
that this restricts the scope of the statutory defini
tion. This submission is made on two counts : 
(I) that the expressions "attention" and "('oncentra
tion" are one and the same and are interchangeable, 
and (2) that the adjective "strenuous" is not to be 
found before the expression "concentration·· in the 
statutory definition. l do not agree with these 
submissions. There is a real distinction between 
"attention" and "concentralion". The two words 
do not mean the same nor are they interchangeable. 
lt is true that "concentration" involves "attention" 
but it is not mere attention only. "Attention" be
comes "concentration" when it is exclusive in the 
sense that no other thought or idea is allowed to enter 
the mind to the exclusion of that on which attention 
is being devoted. Therefore, in my opinion, it is 
not correct to say that a worker is in concentration 
when he is simply attentive to a particular matter. 
This idea is further emphasized by the adjective 
"continued" before "concentration." The expression 
"continued concentration" is used in the definition 
to emphasize the strenuous nature of the work. 
Therefore, Subsidiary Instruction No. {3) will not 
be .consistent with the statutory definition if it were 
to use the ·expression "attention" alone without 
the use of the word "strenuous". The essence 
of the definition lies in the strain involved in the 
concerned job. Therefore, in my opinion, no excep
tion can be taken to the use of the adjective "stre
nuous" before "attention". It is intended to convey 
that attention must be of such a nature asto cause 
strain to worker. It follows that the further argu
ment of Mr. Kulkarni that when a railway worker 
is in sustained attention, he is performing strenuous 
work also, cannot be accepted. There is a distinc
tion between "sustained attention" and "continued 
concentration." Even though attention may be 
sustained, it may not be continued concentration 
in the sense that attention is not to the exclusion of 
any other idea or thought. Under the circumstances, 
in my opinion, the submission of Mr. Mahadevan 
is correct that, unless and until sustained attention 
is such asto cause strain, it does not satisfy one of 
the essential ingredients of the definition of Intensive 
classification. 

6.138. The substance of the above statutory 
definition and Subsidiary Instruction No. (3) appears 
to lie in the strenuous nature of the employment. 
The strain may arise because of either physical exer
tion in the performance of work or attention or con
centration to be devoted in such performance. 
Therefore, I agree with Mr. Kulkarni's contention 
that what the prescribed authority has got to consider 
on the basis of the materials before him is whether 

. the nature of the employment is of such a character 
that it involves a strain on a worker. If it so involves 
and if there is little or no period of relaxation of 
the kind mentioned in Subsidiary Instruction No. 
(3), then· the employment must be classified as Inten
sive.. Thus, in order to answer the question whether 
a particular employment is or is not Intensive, all 



the facts and data in regard thereto have to be con
sidered with a view to discovering whether the above 
ingredients, specially those laid down in Subsidiary 
Instruction No. (3) are or are not satisfied. There
fore, in each case, it will be a question of fact-which 
the prescribed authority will have to determine
whether the employment concerned is Intensive or 
not. In my opinion, the question is not merely 
a question of Jaw, nor can the matter be decided on 
a priori considerations. Each case will have to be 
decided on its own merits, bearing in mind the above 
statutory definition and Subsidiary Instruction No. 
(3). 

6.139. The main part of Subsidiary Instruction 
No. (3) is intended to explain the first part of the 
statutory definition. The subs~quent part consisting 
of clauses (a) and (b) is intended to amplify the 
ingredient relating to little or no relaxation. The 
important point to notice is that it is not the 
strenuous nature of the work alone which determines 
the intensive character of an employment. In addi
tion to the strain involved in a job, it is necessary 
that, during the course of the performance of such 
job, there should be little or no relaxation. 

6.140. From the above discussion, it follows that 
responsibility involved in the performance of a 
job does not determine the intensive character there
of. It is true that responsibility involved in a job 
may involve strain in the performance thereof, but, 
in order to classify an employment as r ntensive, the 
prescribed authority must be able to draw the inference 
or conclusion from the responsibility of the job to 
the effect that the performance thereof involves 
strain upon the worker. It is necessary to bear this 
point in mind in view of the fact that Mr. Kulkarni, 
in the course of his arguments, laid great stress upon 
the fact that some of the employments which he 
claims should be classified as Intensive are highly 
responsible jobs, any deviation in the performance 
of the duties in which will involve great loss to 
public or administration. 

6.141. The evidence in regard to matters consi
dered while deciding whether a job should be classi
fied as Intensive or not discloses that a minute·to
minute activity of the worker is recorded and, as 
is done in the job analysis for the EI classification, 
the periods of inaction of Jess than 5 minutes are 
not ignored. Mr. Kulkarni makes a grievance in 
regard to this practice. I do not think that the 
grievance is justified. In the first instance, having 
regard to the statutory definition that there should 
be little or no period of relaxation , the above informa
tion is essential. It is- essential even for determining 
whether Subsidiary Instruction No. (3) is satisfied 
or not. The above information is equally important 
because it is the aggregate of the periods of inaction, 
rest or relaxation less than 6 hours in a cycle of 24 
hours or 1 hour in a shift of 8 hours that earns the 
qualification for Intensive classification. The evidence 
further discloses that, on Northern Railway, the 
forms used in a job analysis for Intensive classifica
tion contain three columns which the job analyser 
fills up in the course of analysis. In the first column, 
th~ analyser records periods of strenuous work, 
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in the second column periods of light work and 10 
the third column, periods of inaction, rest or relaxa
tion. The relevant rule is that Intensivt> classifica
tion is to be recommended only if the total period 
of strenuous work in the first column aggre~ates to 
more than 18 hours. It follows from this fact that 
period of light work i~ not considered relevant for 
the above purpose. Mr. Kulkarni's contention 
is that this is tantamount to equating light work with 
inaction, rt>st or relaxation. He submits that this 
is unfair as light work is certainly of higher quality 
than inaction, rest or relaxation. I do not think 
that the above criticism is justified. Having regard 
to th•: statutory definition, the two important things 
are strenuous nature of work and total or almost 
complete absence of relaxation. Therefore, the 
first column helps the analyser to determine strenuous ' 
nature of the concerned job. H:wing reg \rd to the 
fact that the nature of work a> a w!10le has got 
to be determined, I do not think any exception can 
be taken if more than 18 hours' strenuous work in 
a cycle of 24 hours is regarded as proving strenuous 
nature of work. If at all, such a procedure errs 
more in favour of the employee than the employer. 
The third column has reference to the last ingredient 
in the definition. If that column reveals total or 
almost complete absence of relaxation, then, the job 
is classified as Intensive. But, having regard to 
Subsidiary Instruction No. (3), even if there are 
periods of inaction or rest, they must be considered 
too and if the total period of inaction, rest or relaxa
tion is less than 6 hours in a cycle of 24 hours or I 
hour in a shift of 8, even then, the job is classified 
as Intensive. In consid~ring this question, period 
of light work is not of any importance. Under 
the present practice, thr period recorded in the second 
column is not tacked on to the period recorded in 
the third column and, so long as this practice stands, 
I do not think that there can b~ any grievance because, 
in any case, the result of the job '1-n·.ly.;'< will be in 
accordance with the ingredients laid down in Subsi
-diary Instruction No. (3). 

6.142. Mr. Kulkarni's next contention is that the 
moment a job is found to be strenuous on the strength 
of the record made in the first column, it should be 
classified as Intensive irrespective of periods recorded 
in the third column. I cannot agrcr with this sub
mission. Having regard to the statutory definition, 
this will be wrong because total or a !most complete 
absence of relaxation is a necessary ingredient. As 
already pointed out, periods of inaction, rest or relaxa
tion mentioned in Subsidiary Instruction No. (3) 
are more by way of a concession to the employee 
than to the employer. Therefore, it is wrong not 
to inquire asto whether the total periods of inaction, 
rest or relaxation do or do not aggregate to the 
figures mentioned in Subsidiary Instruction No. (3). 
For the same reason also, I am not in agr~~ment with 
~r. Kulkarni's contention that clauses (a) and (b) 
m Subsidiary Instruction No. (3) which mention 
the total aggregation to which period, of inaction 
rest or relaxation , should come upt o, should be 
deleted. -

6.143. Mr. Kulkarni further contends that, in 
any case, Subsidiary Instruction No. (3' deserves 



to be amended as there is an inconsistency in-built 
in clauses (a) and (b) thereof. He says that clause 
(a) is founded on the formula that an absence of 
inaction, rest or relaxation of 15 minutes in one hour 
qualifies an employment for Intensive classification 
whilst_, in clause (b), the formula adopted is that of 
7t mmutes per hour. I cannot accede to this argu
ment also. As already stated, clauses (a) and (h) 
are an amplification of the ingredient of total or 
almost complete absence of inaction, rest or relaxa
tion. In determining this question, I do not think 
it is proper to consider the matter on the basis of a 
mathematical formula. The question has to be 
determined whether, in a particular space of time, 
the absence of inaction, rest or relaxation is of such 
a nature as to afford no respite to the worker-in 
other words, whether the job is of such a character 
that it demands continued concentration without any 
reasonable period of relaxation. 

6.144. The evidence shows that the present practice 
is that if clause (a) of Subsidiary Instruction No. (3), 
is. satisfied, then, the whole employment is classified 
as Intensive but that, if clause (b) alone is satisfied, 
then, the employment in the relevant shift only i~ 
classified as Intensive. Mr. Kulkarni contends that 
this is wrong. According to him. even if the employ
ment in one shift is classified as Intensive, then, the 
whole of the employment must be considered to be 
!ntensive too. I do not think that this submission 
is justified. The acceptance of Mr. Kulkarni's con
tention will m:ean that, although the work in the 
other two shifts is Continuous in character, it should 
be cla%ified as Intensive because one of the shifts 
in the cycle of 24 hours happens to be Intensive. 
In my opinion, such a construction of Subsidiary 
In~truction No. (3) will be self-stultifying. Mr. 
Kulkarni tries to support the above argument on 
some practi~al grounds. He concedes that, if there 
is a single shift, then there will be no problem. But, 
he contends that, if there are two shifts of 8 hours 
and one of them is Intensive and the other not, then, in 
that case, the InteP.sive worker will have to work for 
2 hours' overtime everyday or that, if they alternate, 
then a worker will be Intensive in one shift and 
Continuous in anoth~r. He further contends that, , 
if there are three shifts and only one of them is classi
fied as Intensive or if there are two Intensive shifts 
and one Continuous, then, the Intensive worker in 
each shift will have also to work overtime permanently 
and that this would offend the rule that overtime 
work should not be a permanent feature. In my 
opinion, the sub;nissions of Mr. Kulkarni are based 
on ·certain assumptions which are not justified. The 
assumptions are (1) that the hours of Intensive shift 
will not be 6 but 8, (2) that Intensive workers will 
not rotate with Continuous workers, and (3) that 
even if work has got to be carried on for 24 hours, 
administration cannot make adjustments in some 
way so as to avoid permanent overtill!-e w?rk being 
taken in shifts or that the excess of time m the In
tensive shift cannot be passed on the Continuous 
·shift or shifts. In any case, in my opinion, even 
if there are any practical difficulties in some cases, 
that cannot be regarded as a good ground for cons
truing• clause (b) of Subsidi~ry Instruction No. q) 
in any way not JUSIJfied by Its language, Even If 
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one assumes that overtime may become a perman~nt 
feature in some cases, one should not make a fetish 
that permanent overtime should, in all cases and at 
all costs, be avoided. 

6.145. Then Mr. Kulkarni contends that if 
an employment is strenuous for 24 hours with no 
period of relaxation whatsoever, then. even work 
for 6 hours will affect health of worker and, 
having regard to the principle underlying Subsi
diary Instruction No. (3) that a worker who does 
strenuous work for 4! hours in case£ falling in 
clauses (a) or 5 hours in cases falling in clause (b) 
is an Intensive worker, a worker working continu
ously under strain for 6 hours is bound to suffer 
in health and efficiency. He submits that, 
in any case, the situation between the two sets of 
workers is invidious and discriminatory inasmuch 
as one worker works for 4~ or 5 hours under strain 
and the other under a strain of 6 hours. I do not 
think that this argument is valid. Tn my opinion, it 
is not proper to compare the two above types of 
cases in the above manner. The present defini
tion of Inten~ive employment is based on the premises 
that a strenuous work of 6 hours can reasonably be 
put in by a worker without detriment to his health and 
efficiency. There are no materials on record to 
show that these premises are not justified. Merely 
because, in Subsidiary Instruction No. (3) a further 
concession is made by which strenuous work for less 
than 6 hours is also made to earn Intensive classifi
cation, it is improper to reduce, on that ground. 
the number of hours of an Intensive worker who 
works strenuouly for 6 hours-a number presumed 
to be within permissible limits of strain._ 

Some important groups of Intensh·e workers 

6.146. In paragraph 203 at page 65 of his 
Report. the Adjudicator mentions five groups of 
employments which, according to him, satisfy the 
first ingredient of the definition of Intensive employ· 
ment. · Therefore, he recommends that those employ
ments should be job-analysed with a view to deter
mining if the second ingredient of the above defini
tion is or is not satisfied. namely, whether there are 
little or no periods of relaxation in such employ
ments. These five groups of employmets are--

(!) Section Controllers; 

(2) Staff employed in line clear work 

(3) Yard staff such as yard foremen, gunners, 
shunting or coupling jamadars or shunting 
.or coupling porters ; 

(4) Signallers whom,it may be necessary to employ 
continuously on heavy circuits ; 

(5) Wireless operators. 

As regards T~lephone Operators, the Adjudicator 
observes that theirs is a border-line case. There is 
considerable body of eviden~e on record to show 
that, in spite of the above ot>servation, job analysis 
in regard to the above five groups of employm~nts 



has not been undertaken except in a very few cases. 
The evidence discloses that, on the contrary, some 
of the above employments at particular places were 
job-analysed with a view to downgrading them. 
I feel extremely unhappy that the above observations 
of the Adjudicator have not been carried out and that, 
although 20 years have elapsed. no adequate steps 
have been taken with a view to determining whether 
the above five groups of employments are or are not 
really Intensive in character. These five groups of 
employments and some more are now sought in this 
Reference to be classified as Intensive. I now 
proceed to consider this case of the Federation. 

Wireless Operators 

6.147. The first group of employments is that of 
Wireless Operators. These operators work at wireless 
stations. The evidence discloses that there are three 
kinds of such stations, namely, {I) a controlling 
station, (2) a monitoring station, and (3) an operating 
station. A controlling station controls an operating 
station and it is in charge of more than one such 
stations. It allots time and work to such stations. 
A controlling station has both a receiving and a 
transmitting set. A monitoring station does more or 
less police work. It exercises checks over several 
operating stations. It checks up whether the stations 
concerned operate on correct frequencies, adopt 
proper procedures in transmitting and receiving 
messages, if they violate any rule in regard thereto 
and if they exchange unnecessary or superfluous 
messages. Tt also exercises a check as regards 
texts of messages. Such a station has only a recei
ving set. An operating station transmits, receives 
or watches messages from another station. It is 
always engaged in one of these kinds of operations. 
An operating station may be either in a link or a 
net-work. If it is in a link, then, it involves two 
operating stations only. If it is in a net-work, then, 
it involves more than two such stations. Whether 
a station is in a link or a net-work, it is always on 
the air and is monitored by the monitoring 
station and controlled by the controlling station. 
In a link, one of the two stations either transmits 
or receives a message. In a net-work, one station 
transmits a message and one or more receive it and if a 
station is neither transmitting nor receiving a message, 
it watches the ex-:hange of messages between th~ other 
stations in the net-work. All these stations are 
governed by the Wireless Instructions published in 
Volumes I and II of General Rules and Departmental 
Instructions for Radio Stations in India (Short title: 
Indian Wireless Instructions) publi~hed by the Indian 
P. & T. Department, and also by the Rules of the 
P. & T. Department published in the Post & Tele
graphs Manual, V0!. XI. Each link or net-work 
is allotted a frequency, different frequencies being 
allotted for night and day. A frequency once 
allotted is not changed ordinarily, but, if it happens 
to be changed, then, at any given time., the same 
frequency will be used for each link or net-work. 
The evidence discloses that tre operational stations 
are either (I) wireles~ telegraph stations, or (2) radio 
telephone ~lations, or (3) radio telephone opera
tional stations. Messages at wireles~ telegraph 
stations are transmitted and received in Morse Code 
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signals and texts cr messages at other stations are 
transJ'1itted in the 13nguaf9l of the text. 

6.148. In order to dedde whether the employ
ment of a wireless operator is Intensive or other
wise, it is necessary to assess the operator's job with 
a view to de'ermining whether the performance of 
his job involves conti!lued concentrati?n ?r sustained 
and strenuous attention. Se~ondly, 1t IS ne.::essary 
to assess whether there is little or no period of rl'laxa
tion in the employment or wheth!r the total periods 
of inaction, rest or relaxation do not aggregate 6 
hours in a cycle of24 or I in a cycle of 8 hours. There
for~, it is necessary to assess the work of each of the 
above kinds of operators separately. Evidence 
has been given in regard to the work of job analysis 
done at the wireless stations at Northern Railway 
and Western Railway Headquarters. At Northern 
Railway Headquarters, only one channel was job
analysed in 1962 and, as a result, two stations thereon 
were held to be Intensive and one station to be Conti
nuous. Between 1961 and 1965, out of Slinks working 
at Northern Railway Headquarters, only 4links were 
job-analysed, the stations omitted from the job 
analysis being tl~ose wherein channels were working 
for less than 24 hours. At Western Railway Head
quarters, no job analysis has been done at any time 
except in regard to Bombay Central Station, the job 
analysis in regard to which was done in 1948. It 
was classified as Intensive and, when so classified, 
it was working round the clock. On Western Rail
way, -two more links and a few stations have also 
been classified as Intensive but this was so done 
without any job analysis having been undertaken. 
They have been so classified on the ground that, 
like Bombay Central Station, these links or stations 
were also working round the clock. The evidence 
discloses that, on Central Railway, operators 
working on high-power stations are classified as 
Intensive and those working on low-power stationS 
are classified as Continuous. 

6.149. In my opinion, the omission to job-analyse 
stations on Northern Railway on the ground that the 
channels were working for less than 24 hours and 
adoption of Intensive clas~ification on Western 
Railway on the ground that the links or stations 
were working round the dock, are both unjustified. 
The criterion adopted on Central Railway is not also 
correct. A job analysis ~hould have been under
taken in regard to all these stations with a view to 
deter~ining ~het~er the above two ingredients of 
Intens1ve classlfica!Jon were or were not satisfied in 
regard to all the"'channeh workinu on the above 
railways. - o 

6.150. A wireless station is divided into a number 
of channels, each catering to one or more stations. 
The work done at all these channels is supervised 
by an Inspector v.ho, sometimes, assists the super
Vised operators. Each channel is operated by an 
operator, one of them being the controller. · 

6.151. All operators are required to put on a 
hell;dgear which they cannot remove except for some 
val:d reason. According to Vishwanathan some 
operators do remove their headgears whil;t their 



stations are not on the air but for a short while only, 
specially because continuous wearing of head
gear is uncomfortable. The evidence is that, at 
some stations· where Ioud->peakers are installed, 
operators may remove headgears and listen to 
messages on loud-speakers. However, loud
speakers can be used only when they do not cause 
interference with the work done at other channels. 
Once a wireless operator has joined duty, the service 
rule is that he cannot leave his place of duty except 
for such emergent cases as answering a call of .nature 
for which only ten minutes are allowed and that too, 
the evidence shows, only once in a shift. In cases 
of power failure, operators are required to use batteries 
or power generators. Every wireless operator is 
required to maintain and fill up a log book. The 

' rule on the subject is that entries in the log book 
should be made within five minut~s from the time 
when a message is received or any interference takes 
place on the channel. These log books are of great 

. importance inasmuch as they furnish the best evidence 
in case any dispute arises asto what took place on 
a channel at any particular point of time. 

6.152. A controlling operator assigns timings 
for transmitting messages to links or net-works 
controlled by his station. He also determines the 
priorities of different messages received at the stations 
controlled by him. The main duty of such an opera
tor is to ensure that the controlled stations are fully 
untilised without any loss of time. Having regard 
to these duties, I am not satisfied that the jobs of all 
controlling operators neqessarily involve continued 
concentration or sustained and strenuous attention. 
Whether it will be so or not should depend upon the 
result of an actual job analysis, Under the circums
tances, I am not satisfied that all controlling operators 
should be classified as Intensive workers. However, 
I may clarify that this conclusion applies only to a 
purely controlling operator. There is reason to believe 
that the present practice is to assign controlling duties 
to one of the operating stations and such a station 
makes arrangements for controlling other stations. It 
is not quite clear asto whether the controlling duties 
are assigned to only one operator at such a station 
or is distributed amongst the various other operators, 
i.e. whether the controlling work done by an operator 
is ex.::lusive work or is an additional work which he 
does in addition to the work of transmission, recep
tion and observation of messages. It is obvious 
that, if latter is the case, then, the controlling operator 
will have the benefit of the presumption mentioned 
in paragraph 6.158 below. Tfsuch is not the case and 
controlling work is exclusively done. then,.the operator 
may be governed by the conclusion recorded in the 
present paragraph. However, if the work of trans
mission, reception and observation of messages is 
done only partially along with controlling work, 
then, the classification of such an operator may 
depend upon periods allotted t? him for contro!
ling work and cannot be detenmned unles~ and until 
his work is job-analysed. Such a controlhng opera
tor will not have the benefit of the presump1ion 
laid down i o paragraph 6.15R bela w. 

6.153. As already mentioned, a monitoring opera
tor does (1) frequency monitoring, (2) text moni-
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!oring, and (3) procedure monitoring. His duty 
IS to see that the monitored stations do not transmit 
on a fr..:quency beyond permissible limits; that no 
unauthorised messages are transmitted or unautho
rised conversations take place on the channel; to see 
that the monitored operators do not come late or 
go away early and that they follow proper procedures 
in transmitting messages. Like all other operators, 
a monitoring operator has also to maintain and fill 
up a log book. but his log book does not c:mt:!l:: 
a record of any part of the text of a message. It 
contains only such details as deviations from fre
quencies, quality of their emissions and all other 
unusual happenings which may take place during 
the course of transmission. It further records the 
space of time taken between two entries so asto 
control that the interval between t\1/o messages does 
not exceed five minutes. A monitoring operator 
can monitor only one link or net-work at on~ and the 
same time. Choice of the link or net-work to be 
monitored is left to his di•cretion, the only guideline 
on the subject being that he should at least monitor 
one link or net-work whilst attempting to cover as 
wide a spectrum as he can during his shift. A moni
toring operator has no transmission key and, there
fore, he 'annot establish any communication between 
himself and the monitored operators. If he receives 
a complaint of harmful interfer~nce from any moni
tored station or if he himself notices one or notices 
any deviation from the frequency beyond permis
sible limit, it is his duty to record the above events 
in his log book and, if any of the above matters 
requires any immediate rectification, his duty is to 
bring it to the noti:e of the Inspector which he does 
by using a telephone or by sending a telegraph 
message. If there is any interferen'e by a non
railway wireless station or even by another railway 
wireless station, then, probably, he is r~quired to take 
down the message in full. He has to do the same 
thing if any jamming is noticed by him. A monitoring 
operator supervises about two or three frequencies 
on each day. Like all other operators, he has to put 
on the headgear from the commencement of the 
duty till the end, he being prohibited from taking 
it oft except for valid reasons. Having regard to the 
above features of a monitor's duties, though such 
duties are responsible and the log book which he 
maintains is regarded as prima facie reliable evidence 
of the events recorded therein, it is not possible to 
postulate that he is required to give continued con
centration or that his work is necessarily strenuous 
<;Ontinuously and/or in each and every respect. In 
my opinion. whether it is or is not so can be ascer
tained only by a jo~ analysis and, having regard to 
the fact that he has sufficient latitude in selecting the 
links or net-works to be monitored, it cannot be 
said that his work is necessarily of a strenuous nature 
or that he cannot have reasonably brief periods 
of relaxation. In any case, I am not satisfied that 
the job of a monitoring operator is necessarily of 
such a character that a presumption must necessarily 
be made that it is of an Intensive character. Whether · 
it is so or not should depend upon the actual job 
analvsis. Therefore, I decide that the Federation 
has ·railed to make good its case that a monitoring 
operator must be classified as Intensive. 



6.15~. The work. of an operator other than a 
contro!hng or a m;mitoring operator differs according 
as !1e IS engaged m the work of transmission recep
tion or observation. However, all these o~rators 
have to be on the alert for call signs. Messages are 
transmitted either by the method known as "call-up" 
method or "without call up" method. After a wireless 
operator h_as ass':lmed c~arge, he is required to verify 
whether his . set IS work!ng properly or not, that is, 
whether he 1s able to pick up his call sign whether 
the notes on his set are readable and wheth~r he can 
establish contact with the other stations in his link 
or net-work. If a message is in progress, he takes 
charge of the same and proceeds further with it. He 
ar~an_g~s uncleared messages according to their 
pnonties and reshuffles them as and when fresh 
fl;les~ages arriv~. As already stated, a wireless operator 
either !ransmus. or receives or observes a message. 
The evidence discloses that, after assumption of 
charge, a wireless operator will do not any of these 
three operations. When he transmits a message 
he adopts either the "call-up" method or "without 
call-up" method. Under· the first method he calls 
twice t~e sigi~ of the statio~ to be called, s~ys "DE" 
and . gives his own call llign. Then he gives the 
detai!s as to how the message is to be received, 
that Is,_ on the p:o forma or ordinary message form 
and With .or without' carbon copies. After the 
called statiOn uses "K", he begins transmission of 
message. If the called station has its own message 
to de!iver, it may not accept_ the call on the ground 
that It ha~ a message of higher priority in which 
case he will defer transmission of his message. If 
~e uses the second method, then, he speaks the call 
Sij:ll of the c~lled station only once, then, speaks 
his own call Sign an~. at once, begins to give parti
culars already mentiOned, without waiting for any 
reply from the. c.alled station: Then he begains the 
actual II:ansrmsswn. In domg so, he places the 
message m front of him, reads it and as he reads 
the _text, he transmits each word on his set. If the 
station works on Morse Code then he converts 
e!lch word into a code equival~nt ~n the Morse 
signal. As each word or signal is transmitted he 
listens to a side tone in the air with a view to ~ing 
assured whether the word or the code signal has gone 
correctly on the air. At the end of the message a 
receiving operator either acknowledges that the m~s
sage has been correctly received or asks for repetition 
of the whole or a part thereof if the same has not 
been correctly received. The receiving operator hears 
the word or the coded signal and, as he hears the same 
~e writes down the word or converts each signai 
mto the correct letter. The watching or the 
observing operator also has to hear the coded message 
but he is not required to take down the text of the 
whole message in his log book. He has to take 
dow~ compulsorily the preamble and the concluding 
portiOn of the message. However, the evidence 
discloses that, though he has not to take down the 

· whole text of a message, he has to be attentive to the 
communicati~n. going on between the transmitting 
and the re:eivmg operators. He has to do this 
for more than one reason. A message may terminate 
before the scheduled time. The instructions are that 
in such a case. the next item on the schedule must 
start immediately even though the scheduled time 
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may not have arrived. A mfssage being delivered 
to the receiving operator may not be quite readable 
to him at the receiving end. However, if it is read
able at the watching end, the watching operator 
is required to help the receiving operator, so as to 
enable him to take down the next correctly. More
over, the relevant rule says that, at a given interval, 
even portions of the next of the message should 
he recorded in the log book. He has also to record 
in the Jog book any unusual happening in the trans
mission of th~ m~ssage so that the same may be 
useful in case a dispute arises between transmitting 
and receiving operators. 

6.155. Having regard to the above evidence, I 
am satisfied that the job performed by the above ope
rators, whether they are transmitting, receiving or 
watching a message, demands continued concentra
tion and their employment as such is strenuous within 
the meaning of the definition of Intensive employ
ment. That this is so in the case of operators engaged · 
in transmitting and receiving messages, there is not 
much dispute. While transmitting a message, an 
operator has to read and transmit it simultaneously. 
It may be taken for granted that, like a typist, an 
experienced operator may be able to undergo these 
two operations without much difficulty, but, at the 
same time, it cannot be denied that, unless the opera
tor concentrates on the job, he will not be able to 
execute the same with efficiency. The job of a receiving 
operator demands even more concentration. He has 
not only to concentrate his attention in picking up 
the notes correctly, but, simultaneously, he has got 
to transcribe the text of the message in his message 
book. Whereas the texts of messages are in front· of 
the transmitting operator, the texts are mysteries to 
the receiving operator and, therefore, the correctness 
or otherwise of his transcription depends entirely 
upon his effort in catching the note correctly and trans
cribing it into the message book. Whilst this is so 
in the case of the above two operators, there can be 
some difference of opinion as regards the job of a 
watching operator. In one sense, his position is the 
same as that of a receiving operator, but this is so 
only as regards the preamble and the concluding por
tions of a message. As regards the text of a message, 
though he is required to listen to the message, he does 
not engage himself in transcribing it in the message 
book. But, all the same, if the job is to be performed 
efficiently and, according to rules, the watching 
operator has to concentrate his attention on what is 
going on between the transmitting and the receiving 
operators : he has to be attentive not only because 
he is required, at certain intervals, to transcribe , 
a part of the text of a message, but, he is also required / 
to note unusual happenings and, in case any difficulty 
is found at the receiving end, to help the receiving 
operator. He is also required to be attentivt; so that, 
in case the current transmission sudden! y ends, he 
may, without loss of time, be ready to transmit, 
receive or watch another message fixed on the sche
dule. The evidence of the Federation is unanimous 
that the work of all the three above operators is 
strenuous in nature. Even the Board's witness Vish
wanathan has fairly conceded that the work of all 
the three operators is strenuous. However, according 
to him, the job of the receiving operator is more 



strenuous than that of the transll)itting operator and 
that of the watching operator is still less strenuous. 
Having regard to the above factors which I have men
tioned, this distinction between the jobs of the three 
operators appears to be justified, but, what is im
portant to notice is that though, inter s~, one job 
may be more strenuous than the other, all the three 
jobs are strenuous in nature. This is because, so long 
as the set is on the air, operations therein demand 
continued concentration. Whilst this is so generally, 
·the strain on the operator is bound to be more when 
the set operates on Morse Code. In that case, the 
signals have to be coded by the transmitting end simul
taneously with the reading of the text and decoded 
at the receiving and watching ends simultaneously 
with the hearing thereof. The receiving operator 
has not merely to decode the text of the message, 
but, has to transcribe the whole of the text from the 
beginning to the end, whereas the watching operator 
is required to do this in regard to the preamble and 
the concluding portion and parts of the text at stated 
intervals. Whilst performing all these operations, an 
operator is also required to be alert for picking up 
his own note in case an interruption in transmission 
of a message is noticed by him; to make an extra 
effort to listen in cases of jamming, atmospheric or 
local disturbances; he has also to strain his nerves · 
if the signal strength is not of the proper order or the 
readability of the notes is not satisfactory. It is true 
that he can ask for repetition of a message, but, the 
rule on the subject is that he can do so only thrice 
and no more. There is also evidence in the case to 
show that, when figures are transmitted in Morse 
Code, the transmission requires greater effort than 
when letters are transmitted. An important part of 
the job of a wireless operator is to transmit line and 
stock reports from all major and important stations 
and yards to Divisional Headquarters and similar 
messages from Divisional Headquarters to the 
Railway Board. The evidence is that, when such re
ports contain figures and, if these figures are not 
transmitted in letters but in Roman numbers, greater 
effort is necessarv which adds to the strain on the ner
ves of the operator. It is true that, in determining 
whether there is strain involved in a job or not, the 
matter is not to be considered from the point of view 
of a novice or an inexperienced person. Such a person 
will find even an easy or an ordinary job strenuous. 
In considering this question, the matter is not to be 
viewed from the point of view of a layman also. The 
matter has got to be considered from the point of 
view of a worker who is reasonably efficient in the 
performance of his job. The question in each case 
will be whether, in performing the job, there can be 
strain on a person endowed with reasonable experience 
and equipment. Even viewing the matter in that man
ner having regard to all the above factors, I have 
no doubt that, so far as all the above three operations 
are concerned, there is strain on the worker inasmuch 
as he is required to give continued concentration in 
the performance of his job. The evidence discloses 
that, at least, in regard to wireless stations on railways 

. of which the witnesses had knowledge, the quantum 
of work at all these stations is such that the operators 
are more or less continuously employed. There is 
no doubt that, on an ordinary day, a wireless operator 
is required to begin work as soon as he assumes charge. 
S/1 RB/72-18. 
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Even the preliminaries which he has got to undergo, 
such as arranging uncleared messages according to 
their priorities, has got to be done by him whilst 
engaged in the actual technical operation and, whilst 
such operations are going on, he is required to reshuffle 
messages according to priorities as and when a fresh 
message is recorded. 

.6.156. Naturally, Mr. Mahadevan feels himself 
constrained and embarrassed by the frank evidence 
given by Vishwanathan on the question of strain 
involved in the jobs of transmitting, receiving and 
observing wireless operators. Perhaps, because of some 
such constraint, Mr. Mahadevan suggests a refinement 
in the matter of test to be applied in deciding whether 
there is or there is not strain involved in the job 
of a wireless operator. He starts with the premises 
that the work of a ses;tion controller is strenuous. 
He submits that what makes this work strenuous is 
the involvement of a thought process which has got 
to be undergone after the collection of data. He 

· further submits that such a phenomenon is totally 
absent in the work of a wireless operator. According 
to him, the latter's work involves totally a mechanical 
process and that no mental effort has got to be made 
except to code or decode a message which, he contends, 
is more or less mechanical once mastery is acquired 
in that art. I am unable to agree with this refinement. 
In the first instance, such a refinement is inconsistent 
with the language used in the definition of Intensive 
classification. The definition specifically includes 
strain arising out of physical activity. Under the 
definition, strain arising from continued concentra
tion is also strain which can earn intensive classifi
cation and, in my opinion, continued concentration 
does not necessarily require any thought process of 
the kind suggested by Mr. Mahadevan. Such a refin
ment is also not in accordance with the evidence 
or the practice prevailing in the matter. The evidence 
discloses that, out of 689 wireless operators, working 
on different railways, 229 are classified as Intensive. . 
It also shows that whenever the classification of Conti
nuous wireless operators has been reviewed, in a 
majority of cases, it has been upgraded to Intensive 
classification. According to Gurlal Singh, a policy 
decision has been taken on Northern Railway that 
the work done by the transmitting, receiving and 
observing wireless opera.tors is stre~uous .work. T~is. 
decision has been taken m consultatiOn With the Chief 
Signal & Telecommunication Engineer-an officer 
whose opinion is bound to be invested with authority 
having regard to his special knowledge on the sub
ject. 

6.157. It is true that there cannot be any genera
lisation on the question of total or almost complete 

_absence of relaxation. The evidence reveals that 
some of the wireless stations or channels therein 
have been found to be Continuous on a job analysis. 
I have no doubt that this would be on the ground that 
the above second ingredient has not been satisfied. 
The non·satisfaction of the second ingredient- will 
depend upcin the quantum of work and not upon its 
nature in the case of these operators. Therefore, so 
long as there is operational work to do, there will 
be no relaxation. Relaxation can occur if there is total 
inaction arising on account of total absence of work. 



6.158. According to Vishwanathan, the quantum· 
of work at wireless stations differs at headquarters 
and outlying stations, the number of operations and 
shifts being less at outlying stations. This is certainly 
a circumstance to be taken into account. However, 
one is entitled to assume that the strength of the 
operational staff is fixed on the basis of the quantum 
of work in such a manner that the time of the opera
tors will not be wasted. Therefore, having regard to 
these factors, I have no doubt that the recommenda
tion made by the Adjudicator that the job of wireless 
operators should be analysed with a view to ascertain
ing whether they are intensive or not is justified. As 
already noticed, unfortunately, such job analysis has 
not yet been undertaken in a maJority of cases. 
I have reasonable grounds for holding that because 
job analysis is not done, though an operator may be 
Intensive, he is being borne on Continuous classifi
cation. Even if there are a few such cases, I have. no 
doubt that it should be regarded as unjust. Therefore, 
I decide as follows : The concerned administrations 
should take immediate steps for job-analysing the 
work of and finalising the classification of opera
tors (including operators who do partially controlling 
work but excluding monitoring operators and opera
tors who do exclusively controlling work) who are 
at present classified as Continuous, that is, those 
operators who are engaged in the work of transmitting, 
receiving and watching messages, within one year 
from the date of this Report and that, if the administ
rations fail to do so, then, at the expiration of the pe
riod of one year, such operators whose cases have 
not been so finalised should be presumed to be 
Intensive workers and their hours of work fixed ac
cordingly. In the latter contingency, it will be open 
to the administrations thereafter to begin or complete 
the analysis of such jobs at any time in future and, if 
any such analysis justifies the finding that the work 
of any particular operator is Continuous, job of such 
a worker may be re-classified as Continuous. 

Section Controllers 

6.159. The Federation claims Intensive classifica
tion for Section Controllers also. Such Controllers 
belong to the Control Organisation of railways. This 
is a vital organisation. It has been described by Da 
Costa in his book "Railway Operations" as a link 
between the line staff and the administration, the eyes 
and the ears of the administration and the brain centre 
of all railway operations. The object for the estab
lishment of this organisation is to obtain the best 
possible train movements within available resources. 
The evidence discloses that a Section Controller is 
the key person in this organisation. A Section Control
ler exercises jurisdiction over an area which may 
extend to more than I 50 kilometres. His main func
tion is to pilot all through goods and passenger trains 
originating or passing in his jurisdiction safely and 
speedily to their destinations or to neighbouring 

· ' sections. He has the same duty to perform in regard 
to slow moving goods trains in his section. In addi
tion to the above function, in regard to the latter 
kinds of train;, he is concerned with making arrange
ments for supplying and releasing empties, attaching 
and detaching loaded stocks and assuring that loading 
and unloading takes place at wayside stations. 
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He decides asto when and how long power and engi· 
rieering blocks should be permitted in his sec!!~:m; 
makes arrangements for supply of crew to trams; 
co-ordinates the work of different stations, yards, 
offices and staff· and attends to requests for line clear 
and grants them. In ord~r to carry ou~ these duties 
efficiently he has to plan m advance tram movements 
and has to be ready to make adjustments in plans if 
abnormal circumstances develop in his section, In 
order to enable him to carry out the above functions 
efficiently and well, it is necessary for him to be fully 
acquainted with the geography of his section and . 
all engineering and power blocks in it; the pers_onnel 
working, the circulars and working orders apphcable 
and stock and power positions obtaining in it .. He also ·. 
gathers information on some of the above pomts and 
transmits it from one section to another. He takes 
prompt action for rectification of defects on or in 
tracks, signals, block instruments and points' signals 
brought to his notice. He is the sole ~eans of ~om
munication between stations not inter-connected, 
between trains on the run and between officers who 
have to make staff arrangements. Though he cannot 
order out a train in his section, he is also concerned 
with it inasumuch as the decision of the Deputy Cont
roller whose function it is to do so, depends upon the 
information collected by him on the subject. More
over, he can take a decision direct if circumstances 
occur, after Deputy Controller's decision, making 
it difficult for him to implement the decision of 
the Deputy Controller for starting a train. Thus, 

· the main responsibility of a Section Controller is 
to maintain the fluidity of railway traffic consistent 
with its speed. In planning train moveements, he is 
to .be mindful of train crossings and precedences. · 
Because of the above onerous duties, a Section 
Controller is in absolute control of all trains. All 
officers, connected with trains, high or low, are bound 
to respect his decisions in matters of such control, 
Whilst performing the above main functions, he has 

. also to perform a number of other duties, some of 
which I have mentioned .above, simultaneously with 
the performance of his main duty. If there is any 
deviation in traffic in his section, the Section Control
ler is held responsible for the same. Therefore, spe
cial care is devoted in selecting candidates for the 
posts of Section Controllers. They are usually drawn 
from Guards and ASMs with sufficient standing and, 
after selection, they are required to undergo a cour&e 
of training. They are confirmed only if they pass the 
course. The evidence discloses that, therefore, a 
Section Controller must be well-informed, endowed 
with .clear thinking, capable of giving precise- and 
definite instructions and must be sufficiently alert 
and quick to deal with any situation that may arise 
at any moment. Swaminathan says that a Section 
Controller must display a high degree of skill and 
specialisation. \It is in the above background that 
the claim for Intensive classification of Section Cont
rollers has got to be considered. 

6.160. Having· regard to the above facts, there 
is no doubt that the functions a Section Controller 

· performs are ,highly responsible. Both the fluidity 
and the safety of train movements mainly depend upon 
the efficiency with which he performs his duties. 
However, as already mentioned, though the above 



facts have got to be borne in mind in deciding whether 
an employment is strenuous or not, by themselves, 
they are _not c~mcl!-Isive on the subject. The question 
for consideration IS whether the evidence establishes 
that the employment requires continued concentration 
and/or sustained and strenuous attention. In my 
opinion, the evidence justifies the conclusion that 
the main functions a Section Controller performs 
are strenuous and require sustained attention. It is 
quite obvious that he has always to be on the alert 
for the incoming and outgoing trains and the trains 
which are actually running in his section. Though, 
in regard to passenger and through goods trains, the 
plans of movements may have been charted out al
ready, he has always to be on the alert to reshuffle 

·.the planned schedules in case anything amiss takes 
place which disturbs the schedules. In regard to slow 
moviqg trains, he has got a number of functions to 
perform which must also require close attention and 
alertness. In addition to this, he has always to plan 
in advance and, in doing so, has to see that no con
.flicting .movements take place and train crossings 
and proper precedences are maintained. In addition 
to the above kind of strenuous work, he has to attend 
to a number of other chores which must add to the 
strain. He has to be in constant touch with the stations 
within his jurisdiction, attend to requests for line 
clear, decide whether line clear should or should not 
be given, and make prompt inquiries if, after grant 
of line clear, a train does not move. He has also 
to maintain communication between one station and 
another if requests to that effect are made to him. 
In addition to this, he has got to make arrangements 
for supply of train crew and, where records are not 
heavy, has to maintain certain registers and fill up 
forms. In addition to this, he has also to maintain 
a diary, some portions of which are written during the 
performance of the above duties. In my opinion, the 
sum-total of all the efforts which a Section Control
ler is expected to make is that the work he is engaged 
in is strenuous. The evidence of Swaminathan is 
.that the work of a Section Controller is strenuous only 
when the workload has gone beyond a certain in
tensity and, according to him, the workload of Sec
tion Controller varies from section to section. I 
am not in agreement with this broad generalisation. 
In my opinion, workload is relevant for determining 
whether the second ingredient of the definition is or 
is not satisfied and it is not relevant on the question 
ofthe strenuous nature of the work of Section Control
ler. I have come to the conclusion on the basis of the 
evidence and other facts mentioned above that, as 
and when a Section Controller is engaged in the per
formance of his main functions, there is strain on 
him. Therefore, in my opinion, the Adjudicator is 
right in holding that .the employment of a Section 
.Controller is strenuous in character. In para 6 .156, 
.I have referred to Mr. Mahadevan's submission that 
. the work of a V!ireless operator is not strenuous. 
The submission is grounded on the admission that 
.the work of a section controller is strenuous. 

· · 6.161. However, the real point which requires 
. to be attended to in the case of a Section Controller 
'is whether he has or has not little or no period of 
relaxation. Since the Federation claims an Intensive 
classification for· Section Controllers straight-off. 
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by a decision of this Tribunal, it Js quite clear that, 
unless the· evidence justifies the conclusion that the 
employment of each and every Section Controller is 
such that he can have no period of relaxation or 
that the periods of inaction, rest and relaxation do 
not aggregate 6 hours in a tour of 24 hours, the de- · 
mand of the Federation cannot be acceded to. Now, 

. on this point, as is to be expected, there is conflict 
of evidence. The witnesses of the Federation maintain 
that the work is of such a kind that there is no respite 
whatsoever. On the other hand, Railway Board 
witnesses maintain that such an absolute proposition 
is not justified. They say that the absence or presence 
of relaxation will depend upon the workload, that is, 
the quantum of work which a Section Controller has 
to perform, and can be decided only on the ba§iS of 
the data collected in regard to the work performed 
by each Section Controller. I have already referred 
to the evidence given by Swaminathan when discus-. 
sing the aspect whether the first ingredient of the 
definition is or is not satisfied. Swaminathan says 
that he can even imagine Section Controllers' boards 
where there may be periods of inaction. He has given 
the instance of Poona-Manmad section in which, 
according to him, in 1955, there were only 5 or 6 
trains mo'{ing each way in a section comprising 180 
to 200 kilometres, the trains being one express, two 
passenger and two goods. He denies that there can. 
be no board in which one or the other train does. not 
move at any moment of a day. The example he quotes 
is that of the above-mentioned Poona-Manmad 
section. However, I have no doubt whatsoever that 
the instance given by Swaminathan .is an extreme 
instance. Swamiriathan himself admits that the num
ber of such light boards will not be considerable. 
According to Da Costa, a Control Organisation is 
installed when traffic reaches a point of satura
tion or is congested. Therefore one is entitled to 
presume that increase in the number of locomotives, 
vehicles, stations, increase in speed and introduction 
of automatic signalling must have considerably inc
reased train movements. The evidence is that a Sec
tion Controller must put on a headgear the moment 
he assumes duty and that he cannot doff it during his 
duty hours without a valid reason. According to 
Swaminathan, he does so for about a minute or two 
to remove discomfort arising from the wearing of 
headgear and that he can relax for about five minutes 
or so for his personal needs. He also says that he 
can do so to take meals but goes on to add that 
many Section Controllers prefer to take meals on the 
board. It may be that the above procedure may have 
been evolved for averting dangers which may arise if 
a Section Controller were not available for recep
tion or transmission of vital information. But the 
evidrnce establishes that a Section Controller has 
got to be alert and has always to remain ready to 
receive and transmit information. · It may be that 
a reliever need not be posted when a Section Control
ler is away from his duty to answer a call of nature or 
for taking meals, but, all the same, as· admitted by 
Swaminathan, if he is required to be so absent, he 
has to give advance instructions in regard to train 
movements in his s~ction before leaving his place of 
duty. I am satisfied that the temporary absenct', 
even if permitted, is bound to be for exceptionally 



short periods. I cannot accept Swaminathan's e'i
dence that the periods of absence can extend over 
five to seven minutes. If a Section Controller were 
to be absent for such a long period, a fast moving train 
can cover a distance of 8 to 12 kilometres, and there 
is evidence to show that some blo~k distances are of 
7 kilometres only. Under the circumstances, in my 
opinion, the presumption should be that a Section 
Controller ordinarily will have little or no period 
of relaxation or, in any case, that his periods of 
inaction, rest and relaxation will not aggregate 6 
hours in a tour of 24 hours. However, the presump
tion is not irrebuttable. The evidence discloses 
that, in some cases, at least, job analyses have revealed 
that the employments analysed are not intensive. 
Whe~her this is so or not only a job analysis can: 
reveal. However, in' view of the presumption that, 
ordinarily, there is little or no period of relaxation 
in the work of a Section Controller, in my opinion, the 
following decision will meet the ends of justice : 
Railway administrations should undertake and finish 
job analyses in regard to employments of all Conti
nuous Section Controllers and the prescribed authority 
should pass orders in accordance with law on the basis 

· of such job analyses within two years from the date 
of this Report. However, if within the above period, 
a decision on the classification of any Continuous 
Section Controller is not reached by the concerned 
prescribed authority, then, with effect from the 
expiration of the above period, the concerned Sec
tion Controller will be deemed to be an Intensive 
worker and classified accordingly. ~n the latter 
case, it will be open to the prescribed authority 
to reach a final decision on the subject 11t a later 
stage on merits in accordance with HER and if and 
when such a decision is reached, effect will be given to 
the same. -

Staff of Marshalling Yard 
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6.162. Another class of servants for whom Inten
sive classification is claimed belong to Marshalling 
Yard Organisation. That organisation has broadly 
three branches : (I) branch dealing with personnel 
matters, (2) trains branch, and (3) field branch. 
Intensive classification is not claimed in regard to the 
first-named branch. Trains branch normally comprises 
of a Head Trains Clerk, an Assistant Head Trains 
Clerk if required and an Assistant Trains Clerk. Some 
of these clerks do indoor and some others outdoor 
duties and some clerks perform partly indoor and 
partly outdoor duties. Intensive classification was 
claimed in regard to clerks doing outdoor or partial
ly outdoor duties. However, as already mentioned, 
this claim has been given up in the course of argu
ments. Therefore, I am concerned now with the claim 
for Intensive classification in· regard to the third, 
that is, field branch. The set-up of that branch is -
as follows : There is a Yard Master at the apex. 
The Yard Master may be assisted by an Assistant Yard 
Master or Masters. The latter usually work in shifts. 
Sometimes, an Assistant Yard Master is assisted by 
a Supervisor. Below the above staff is a shunting 
team. This team· comprises of a Jamadar called 
Shunting Jamadar or, sometimes, a Shunting Master, 
and Pointsmen. Normally, there are four 
Pointsmen in a shunting team, but, more Pointsmen 

may be appointed if there are special circumstances, 
such that the shunting neck is situated on a curve or 
the number of sorting lines is more than the 
normal. The Yard Master is in charge of the marshal

'ling yard and its organisation, and th'e Assistant Yard 
Master and the Supervisor, when there is one, are in 
charge of limited areas in the _yard .. The n:tain func
tion of the Yard Master and hts Asststants ts to plan, 
co-ordinate and supervise marshalling work. The 
critical work items in a marshalling yard are sorting 
out and re-forming trains. These items are done by 
shunting teams. Such tea~ are_ u~der. the cha~ge 
of Shunting Jamadars. Sortmg of trams ts done Wtth 
the aid of a shunting engine. Each Shunting Jamadar 
is in charge of one shunting engine. Shunting Jamadar 
sorts out or re-forms trains with the aid of pointmen. 
Thus, the main function of a Shunting Jamadar is 
to sort out and re~form trains. He has to do this work 
as speedily as possible so that wagons may not lie 
idle. 

6.163. · Though the Federation claimed Intensive 
classification for the Yard Master, such a claim has 
not been pressed at the time of arguments. In fact, 
no evidence is led on this point which demands any· 
consideration. As regards Assistant Yard Masters, 
the evidence shows that a great part of their work 
is being done in the office. In order to plan and 
co-ordinate marshalling work, these officials have 
to remain in touch with the Control organisation 
and, therefore, they have to be in the office. However, 
though this is so, they are also responsible to see 
that marshalling organisation works efficiently and, 
therefore, these officials have to do some field work, 
specially when it is necessary to see that shunting 
work is carried out according to schedules prepared 
under their or Yard Master's instructions. The above 
officials have necessarily to go to do field work in cases 
of hold-ups, if things go wrong or if difficulties arise 
such as failure of power, non-examination of train 
in time by train-examining staff or absence of the 
trains staff on the spot. The kind of work an Assis
tant Yard Master does depends upon the section of 
the yard where he works. If the section is one 
where trains are to be received, he has to ensure that 
reception lines are cleared as speedily as possible 
by sending them to shunting neck and by ensuring 
that trains do not get detained on reception lines. If 
the section where he works is one where trains are 
despatched, he has to ensure that train loads are for
med in time and in accordance with marshalling and 
composition instructions; that the formed trains are 
inspected by train-examining staff and that such 
trains are despatched to the paths meant for them. 
If the section is one where supplies to_ goods sheds, 
transhipment sheds, sick and other departmental 
sidings are to be made, he has to determine accommo
dation available at the sidings and to make arrange
ments for posting wagons to those sidings in consulta
tion with the staff in charge thereof. All Assistant 
Yard Masters have to remain in touch with the Cont
rol organisation, to note the details of incoming 
strc:ams of traffic, to !el?or~ deviations from planning 
owmg to non-matertahsation of loads, late arrival 
or non-availability of power. The duties of Yard 
Supervisors are more' or less the same as those of 
Assistant Yard Masters. From the above facts, it 



is clear that the functions which an Assistant Yard 
Master or a Supervisor performs are mainly supervi
sory and quite a substantial part of his time is spent 
in the office. Even when he works on the spot, his 
work is mainly supervisory in character. The work 
mainly consists of issuing directions or instructions 
so that shunting teams carry out their work as 
speedly as possible in accordance with schedules. 
Under the circumstances, I am not convinced that 
the above employment is of a strenuous nature. 
In my opinion, Mr. Kulkarni is justified in not pres
sing seriously the demand for Intensive classification 
of Assistant Yard Masters andjor Supervisors. 

6.164. Therefore, tlie case which really requires 
consideration under this head is that of a shunt
ing team. The sections of the yard where a shunting 
team works are (I) receiving line, (2) despatch line, 
(3) shunting line, (4) sorting line, and (5) sidings. As 
already mentioned, the main work of a shunting team 
is to sort out and to re-form received trains as soon 
as possible. This work is mainly got done by the 

' Shunting Jamadar. The efficiency or otherwise of 
the work, to a large extent, depends upon his efficiency 
and capability. After a shunting engine is attached 
io the received train (load), the Shunting Jamadar 
takes seat either in the shunting engine or the brake
van and directs the shunting engine to the shunting 
neck. If the signals are fixed, he gets them fixed by 
the cabin by showing hand singnals or by shouting 
or by telephoning. If signals are not fixed, he himself 
or his team has to show signals by hand. After the 
train is brought to •the shunting neck, he gets the hose 
pipes of the load uncoupled, if the'same has not been 
done by the train-examining staff at the receiving 
platform. Then the Shunting Jamadar walks from 
one end of the load to the other and either marks the 
cuts with chalk or gets the parts of the load to be cut 
decoupled. There are three kinds of yards-humping, 
gravity and flat. In the case of a flat ya'rd, decoupling 
can take place only along with the cut, but, in a hump
ing yard, this can be done earlier too. Thereafter, 
the Shunting Jamadar gets the points on the sorting 
line or -lines properly set and locked. After this has 
been done to his satisfaction, he gets ~ach cut pushed 
to the appropriate line. The evidence is that, ordinarily, 
a shunting team attends to the work of sorting out 
one train at a time and that the Shunting Jamadar 
will not attend to another train on the receiving line 
unless his work at the shunting neck is finalised. A 
Shunting Jamadar has with him a tally of the t~ai'!-
consist and, therefore, he knows how the tram 1s 
to be broken up and on what particular line each of 
the wagons is required to go. The- so_rting ~ines are 
so determined that the wagons which will form 
another train are all on one and the same line. When 
re-forming a train .a shunting team has to see that 
wagons are marshalled according to the m~rshal- _ 
ling instructions and rules and, after the tram has 
been so formed, to couple wagons with on~ anothe.r. 
In execution of the· above work, each Pomtsman m 
the team as a general rule, is assigned a specified type 
of work: For example, one pointsaman is assigned 
the work of coupling or decoupling wa&ons, a?oth~r 
is assigned the work of setting and lockmg pomts! 1f 
points are worked from th~ . J1:rou'!-d; the third 
is assigned the work of exhibitmg signals and the 
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fourth is assigned the work of pinning down brakes. 
It is the duty of the Shunting Jamadar to ensure 
that there is no dilatoriness between one phase of 
shunting operation and another. 

6.165. The question for consi&ration is whether 
the above evidence justifies the classification of a 
shunting team or any member thereof as Intensive 
workers or worker. There is reasonable ground for 
believing that the job of a Shunting Jamadar involves 
responsiblities. He is responsible for breaking up 
trains without loss of time and he is responsible 
to see that trains are similarly formed without 
loss of time and that correct marshalling is done. 
In doing the aforesaid jobs, he is responsible for 
directing all movements of the shunting engine and 
for ensuring correct setting of points and correctly 
locking them. He is also required to keep an eye 
on conflicting movements, specially where goods yards 
are not separate from marshalling yards. Though, in 
goods yards, there is only one shunting l:ngine, 
there is more than one in a marshalling yard. There
fore, the responsibility of a Shunting Jamadar work
ing in a marshalling yard in the matter of safety 
is greater than that of a Shunting Jamadar working 
in a goods yard. He has also to be alert because 
safety of the trains, persons involved in the shunt
ing operations and the other staff, to a large extent, 
depends upon the vigilance which he exercises in 
the performance of his work. There is both physical 
and mental exertion involved in his work. A Shunting 
Jamadar has always to be on the move. Sometimes, 

, he has to run with the shunting engine and, specially, 
when working in a flat or even a gravity yard, he 
has to run with the wagons. There is no doubt that 
when he has to set and lock points, he has to be in 
sustained attention. 'This work comes within the 
spirit of the Instruction which says that a Pointsman 
waiting for the arrival of a train after setting points 
is in sustained attenion. Having regard to the fact 
that he has to be in sustained a~tention along with 
performance of a series of other works mentioned 
above, it may be taken as satisfactorily established 
that the work of a Shunting Jamadar is prima facie 
strenuous, at least, when he is engaged in some of 
the operations mentioned· above. However. the real 
question for consideration is whether the totality of 
the job does or does not involve little or no period of 
relaxation. The Board ~ontends that a Shunting Jama
dar is idle when the shunting engine is engaged in taking 
water, and the evidence is that the time taken for the 
purpose. is 30 minutes. However, Gumansingh says 
that this work is done at the end of a shift and that, 
during that period, Shunting Jamadar is engaged in 
the task of handing over to his successor. However, 
even if it is so, that work is not strenuous. The evi
dence is that, in handing over, Shunting Jamadar 
acquaints orally his successor with the work already 
done, the work half-done and that which is to be done 
after the charge is handed over and gives such other 
relevant instructions which will enable his successor 
to carry on his job efficiently. The trend of Swami
nathan's evidence is that work will not be strenuous 
also when the received train is being piloted to the 
shunting neck. All that a Shunting Jamadar does 
when engaged in this duty is to travel in the engine 
or in the brake-van and show necessary signals for 



piloting the engine to the shunting neck. Accord
ing to Swaminathan, there are idle moments also or 
non-strenuous work after the train is taken to 
the shunting neck. The work which a shunting 
Jamadar does before actually pushing of 
wagons starts is that of making cuts on 
train and supervision of the work of decoupling. It 
is true that, during this period, he has to do a consi-

. derable amount of walking to and fro and that too 
in all kinds of weather. However, on an overall esti
mate of the evidence, I am not convinced that the job 
of a Shunting Jamadar is such that there is no period 
of respite whatsoever for him. An attempt is made 
by Mr. Kulkarni to show that, in the interest of 
speedy sorting, a Shunting Jamadar is required to 
resort to some short-cut methods which are bound to 
cause strain on him. Swaminathan does not accept 
this. I am in agreement with the evidence of Swami
nathan that such short-cut methods may not ordinarily 
be adopted because shunting staff is always anxious 
to proceed to shunting neck and thus there is no scope 
for saving time or increase in output by resort to 
short-cut methods and that, if a Shunting Jamadar 
were to adopt short-cut methods, there is a likelihood 
of some Pointsmen remaining idle. However, it is 
axiomatic that the answer to the above question 
of relaxation must depend upon the quantum of work 
to be done at a particular yard, that is, the number 
of trains received for disbanding or re-formation. 
The nature of the work also will vary according to 
the type of the marshalling yard. In a humping yard, 
wagons are brought on the correct line by merely 
humping them to the line but, in a flat yard, they are 
pulled and pushed by the shunting engine, and in 

· a gravity yard, a wagon is taken on a height 
and then let off. However, in a humping yard, once 
wagons are released in quick succession, Shunting 
Jamadar has to keep an eye on more than one wagon 
and has to rush from one point to another. As regards 
the uncoupling Pointsmen, the evidence is that he 
may have a period of inaction between two successive 
trains, the interval depending upon the construction 
of the yard and the volume of traffic in the shift. 
Swaminathan's evidence is that, normally, about 10 
to 12 trains are sorted out in one shift and that each 
operation takes about 25 to 40 minutes. The period 
that a decoupling Pointsman will be engaged during 
the above operation will depend upon the number of 
vehicles to be decoupled, the nflmber of cuts made and, 
according to Swaminathan, also weather conditions. 
There is also evidence to show that, when decoupling 
is done, as the cut proceeds, the uncoupling Points
man has an interval of inaction of 5 to 15 minutes in 
both the types of yards-hump and flat. If the train is 
pre-cut, then, the uncoupling Pointsman may have 
to wait till the next train arrives. As regards the other 
Pointsmen, the distribution of work amongst them is 
of such a kind that a period of inaction is inbuilt in 
the same. Mr. Knlkarni contends that Pointsmen who 
do pinning down work in marshalling or goods yards 
must be regarded as strenuous workers. Pinning 
down is done to brake the speed of vehicles so asto 
avoid vehicles bumping against one another. When 
vehicles are released from humps or heights, they 
travel fast. Therefore, Pointsmen have to run with 
vehicles to pin them down and they have to brake 
them while running. On humps, they have to run from 
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one line to another since wagons released from humps 
are released in quick succession. I agree with Mr. 
Kulkarni that such work must be regarded to be 
strenuous, but, the question of blassification cannot 
be determined unless the periods of inaction, rest or 
relaxation are determined. There is no reason to be
lieve that, in the pinning down work, periods of 
no relaxation or relaxation of the order of less than 
6 hours in a tour of 24 hours are inbuilt. Therefore, 
I cannot agree with the Federation that Pointsmen 
engaged in pinning down work must be automatical
ly classified as strenuous. Having regard to the above 
features of the work of a shunting team, in my opi
nion, it is not safe to postulate with confidence that 
its job is of such a nature that the members of the 
team have little or no period of relaxation or that the 
periods of inaction, rest or relaxation do not aggregate 
6 hours in a tour of 24 or 1 hour in a tour of 8. This 
is essentially a question of fact which can be answered 
only on the data collected in respect of a· particular 
team or the members thereof on the spot. Under the 
circumstances, I am not convinced that the claim of 
the Federation for an automatic Intensive classi
fication of a shunting team has been substantiated. 
Such a claim can only be established through a job 
analysis which must be demanded on the facts of each· 
case. Mr. Kulkarni also presses the case of a Bariwala 
for Intensive classification. A Bariwala is a worker 
engaged only on metre gauge sections for straight
ening buffers and adjusting hooks of vehicles. He 
operates with an iron bar about 4 feet long weighing 
10 kilograms. I do not think that the claim is justi
fied. It is true that, as and when a Bariwala is engaged 
actually in the above operation, his work involves 
physical exertion, but the evidence does not leave 
any doubt that such physical exertion is not a conti
nuous process inasmuch as' there is in built a period 
of inaction between two such operations. 

Telegraph Signallers on heavy circnits 

. 6.166. The Federation next clai!Us ~hat Telegraph 
Signallers employed on heavy crrcmts shonld be 
classified as Intensive. There are three kinds of 
duties which a Telegraph Signaller performs on 
Indian railways : (1) operational, (2) non-operational, 
•and (3) extra. The non-operational duties are : (I) 
booking, (2) checking, (3) sorting, (4) compiling, 
(5) routing, and (6) delivering messages. The 
extra duties are : (1) collecting tickets, (2) collecting 
free service Dak, (3) taking tickets, (4) performance 
Trains Clerk's duties, and (5) generally assisting ASMs. 
The operational duties are the main duties. All Tele
graph Signallers have got to perform operational du- ' 
ties but the other duties are not necessarily performed 
~y all of them. On roadside stations, when a Signaller 
Is not engaged in performing operational duties 
he performs non-operational duties and, on som~ 
of ~hese roadside stations, he . also performs extra 
duties. However, at large stations, separate staff is 
pr'!vi?ed for operational and non-operational work. 
This IS done on the ground that no time is available 
to the_ operati'!nal Signalle~s for performing non
operatiOnal duties. The clmm for Intensive classi
fication was made_ before the Adjudicator also. It is 



dealt with by him in p~ragraph 210 at page 67 of his 
Report, Vol. I. The clatm was made on behalf of Sig
nallers engaged on heavy circuits. However the term 
"heavy circuit" does not appear to have be~n defined 
before him. It is not defined · or explained 
i!l t~e c<?urse of its statements by the Federa
~on In this Reference too. Mr. Kulkarni explains, 

· In the course. of ~rgum~nts, that ~II circuits are heavy 
. where exclustve Sl~nallmg work 'IS done by Signallers 
and no non-operatiOnal or. extra duty work is assigend 
to them. The claim is made on the ground that the 
work of such Signallers is strenuous and without 
any respite. Before the Adjudicator, the claim 

, was made on the ground that such Signallers perform 
:;, the same type of work as Telegraphists in Posts & 

Telegraphs Department who, probably were re
quired to do duties for shorter hours. One of the 
gro.un~s on ~hich t~is contention is rejected by the 
Adjudicator IS the dtfference between the recruitment 
qualification of a Signaller on railways and that of 
a Signaller in Posts & Telegraphs Department; The 
recruitment qualification for a Signaller on railways 
is speed of 18 words per minute whereas that for a 
:relegraphist in Posts & Tel~graphs Department 
ts speed of 20 words per mmute. On railways 
a Signaller. is _allowed . to cross the Efficiency 
Bar only tf hts speed 1s 20 words per minute. 
The Adjudicator also remarks that, as a 
general rule! it !s p~ssible to giye Signallers, employed 
on heavy ctrcutts In large ratlway telegraph offices 
reasonable relief from signalling work. Therefore' 
the Adjudicator recommends that the claim fa; 
Intensive classification should be considered on its 
own. merits only in regard to those Signallers who are 
contmuously engaged on heavy circuits. Now 
t~e c:vid~nce discl_oses that t~ere are three types of 
Cl~cutts m ope~atton on rad~ays. They are des
cnbe~ as (I) ~a~n, (2) thro.ugh~wue, and (3) inter-wire. 
A mam ctrcutt IS one whtch IS connected with main 
stations of a section. A through-wire circuit is one 
which is connected with important stations in it. An 
inter-wire circuit is one which is connected with all 
stations in a section. A section is one in which 
a Telegraph Office operates. Some Telegraph Offices 
operate on Teleprinters. A significant nut~ber 
operate on Morse Code. Some work on a 
time-table basis- and some others on an open 
basis. An Office is said to work on a time-table 
basis when the Offices inter se are allowed to work 
to fixed timings. An Office is said to work on an 
open basis when no timing is fixed for its working. 
The evidence shows that, out of 20 circuits in Delhi 
main Station Telegraph Office, only i are. classified 
as Intensive. The job analyses of these circuits were 
done in 1951-52 but, thereafter, no further job 
analysis was done at all. According to Mr. Kulkarni, 
increase in railway work-load has considerably 
increased work in telegraph offices and that, having 
regard to this factor, all the above circuits deserve 
to be classified as Intensive. He contends that, 
in any case, at least, these circuits which work on time
table basis and work for all 24 hours should be classi
fied as Intensive inasmuch as having regard to those 
two facts, there will be no respite for Signallers on 
those circuits. There is no clear-cut and convincing 
evidence regarding the nature of work which a Signal
ler has to perform. However, I am prepared to pro-
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ceed on the assumption that, when a Signaller is 
engaged in signalling work, his job demands con
centrated attention and, in that sense, the job is 
strenuous. However, the main question for consi
deration, as in all other similar cases, is, whether the 
second condition of Intensive classification is satisfied 
by this .class of workers. Even proceeding on the 
assumphon that a Signaller on a heavy circuit has got 
to do work of the type mentioned by Mr. Kulkarni 
I am not convinced from the evidence that such 
Signallers will have little or no relaxation or that 
in a tour of 24 hours, their periods of inaction rest 
or ~elaxation will be less than. 6 hours. It is quite 
obvtous that whether they wtll have such periods 
of relaxatio~ or not will depend upon the quantum 
of work whtch they have to perform. The evidence 
adduced by the Federation does not justify the con
cl~tsion that a Signaller engaged on heavy circuits 
wdl never have periods of such inaction, rest or relaxa
tion. Witness Jagdish Roy says that work-load on 
main circuits has increased tremendously during the 
last 20 years. However, he is not able to give any 
details of increase in work-load, nor is he sure of 
increase in the number of Signallt>rs during the last 
20 years. The mere fact that work-load h'ls i~creased 
does not necessarily mean that periods of inaction 
re~t or relaxation, if any, have disappeared. That 
wtll be a question of fact to be determined with refe
re~c~ to each p_articular office. In any case, in my 
opmton, a defimte answer as to the- satisfaction of 
the second condition cannot be given unle-ss and 
until the data in regard to each Signaller or each 
office has been collected and the job has been analysed. 
I agree. that the difference between the recruitment 
qualifications of a railway Signaller and a P. &. T 
Signaller has no relevance to the question of classi
fication. The claim for Intrnsivr classification 
therefore, may not be reje-cted on that ground: 
However, the mere f<J.ct that a railway and a P. & T. 
Signaller render the same kind Clf duty does not mean 
that both must be similarly tre~ted in the matter 
hours of employment. I have already considered 
this aspect of the matter in a previous part of this 
report and I have given my reasons for not accepting 
the principle that servants working in different de
partments and rendering the same kind of duties 
should be similarly treated without reference to the 
other conditions gover.ning their services. I also 
cannot accept the contention of Mr. Kulkarni that 
heavy circuits which work on time-table basis and 
for all 24 hours should be automatically classified as 
Intensive on that ground. In my opinion, unless • 
the job is analysed, it is not possible to postulate that 
it is Intensive in character. Therefore, I reject the 
claim of the Federation that Signallers on heavy 
circuits must be classified as Intensive employees. 

Certain staff engaged in line clear work 

6.167. I have already considered the contention 
of Mr. Kulkarni that staff engaged in line clear work 
should be classified as a category between Continuous 
and Intensive, and negatived the same. Now, I 
proceed to consider the cases of some categories of 
station staff whose work, according to Mr. Kulkarni 
should be regarded as strenuous and, therefore, if the 
·condition regarding little or no relaxation is satisfied, 
they should be classified as Intensive. Mr. Kulkarni 



col)iends that station staff at crossmg stations where 
commercial work is nil or negligible and station staff 
at stations where 16 trains run both ways on a single 
line during a cycle of 24 hours, have to perform jobs 
which are strenuous by themselves. 

Station Masters/ Asstt. Station Masters 

6.168. The normal complement of staff working 
at a crossing station where there is no or negligible 
commercial work consists of (I) SM, (2) ASM, (3) 
Cabinman, (4) Platform Porter, and (5) Gateman or 
Gateman-cum-Sweeper. If SM performs supervisory 
duties, then, it is quite obvious that no claim for 
Intensive classification can be entertained in regard 
to him. Therefore, I shall consider the case of ASM 
at the above kind of station as his case will stand 
more or less on the same footing as that of a non
supervisory SM. Mr. Kulkarni"s contention is that 
the work which an ASM at a station of the above 
kind performs, whilst he is engaged in line clear duty 
is strenuous in character. A station of the abov~ 
kind may be interlocked or non-interlocked. The 
evidence is that, at an interlocked station, an ASM 
is engaged in line clear duty for about 15 to 20 minutes 
when a train is received at the station, whether it 
stops or not,. and for about 15 to 20 minutes when 
a train crosses a station where another train is station
ary, that is, he is engaged for about 30 to 40 minutes 
between grant of line clear and receipt of train
out-of-section signal. The evidence is that, in the 
case of a non-interlocked station, some more time is 
necessary because at such a station, points have to be 
set for which ASM is responsible. According to 
Swarninathan, the outer limit of 20 minutes will cover 
the case of a non-interlocked station and what actual 
time will be necessary for the above type· of work will 
depend upon the time taken by a train for running 
between a pair of stations. There is a controversy asto 
what portion of the above period is strenuous work. 
According to Swaminathan, only for 15 to 20·minutes 
out of 30 to 40 minutes, the work will be strenuous 
and the rest of the work will not be of that character. 
According to Mr. Kulkarni, the whole of the above 
period is strenuous. The evidence shows that duties 
an ASM performs when a first train is to arrive at 
his station are as follows : (I) consults Section 
Controller; (2) if the latter grants permission 
op.erates block in.strument; . (3~ then exchanges hi~ 
pnyate number Wit~ the stat_IO~ m the rear, specifying 
trau~ number and Its descnptlon ; (4) instructs his 
Cabmman about the line on which train is to be 
received; (5) releases control on signals where ·appli
cable ; (6) waits till train-entering-section signal 
is received from the station in the rear; (7) notes time 
thereof in his register ; (8) waits for train to arrive · 
(9) makes sure that <;:abinm~n has taken off signal~ 
properly on the nommated !me ; exchanges private 
numbers with Cabinman about the distance between 
cabin and train at important and busy stations : 
(I 0) makes sure about complete arrival of train; 
(I I) gets signal on ON position ; and (12) receive~ 
token. ASM repeats the above procedure when 
the second, that is the crossing train, is to arrive 
at his station, whether it is a through train or it stops 
at the station. When a crossing train has to stop 
at a station and is to be despatched, ASM performs 
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the following further acts : (I) seeks line clear from 
station in advance; (2) then exchanges private 
numbers with that station, noting down the details 
of train ; (3) nominates line to Cabinman; (4) releases 
control on departure signal and sends token to driver 
and caution order, if any, to driver and guard; 
(5) communicates to advance station train
entering-section signal, and (6) informs Section Con
troller timings of arrival and despatch of train. 

6.169. The evidence is almost unanimous to the 
effect that an ASM is in sustained attention when he is 
engaged in the above work of receiving or despatching 
trains. However, the Federation's case is that an ASM 
is not only in sustained attention when performing 
the above work, but he is both in sustained and 
strenuous attention. In other words, according to 
the Federation, there is a mental strain on' ASM 
whenever he is engaged in the above type of work 
and, therefore, ASM must be held to be in sustained 
and strenuous attention during the above period. 
According to Swaminathan, .ASM, when engaged 
in the work of reception or despatch of trains, is in 
strenuous attention between following periods only: 
(I) between operation of block instruments and 
completion of train register; (2) between acknowledg
ing of train-entering-section signal and noting it 
down; (3) between giving instructions to Cabinman 
and his satisfaction that correct signal has been taken 
off; (4) between receipt of token and his satisfaction 
that train has arrived complete and is within 
fouling points; (5) time taken for getting keys back 
from cabin: ( 6) between getting line clear message 
and completion of details in train register; (7) bet- . 
ween instructions to Cabinman and his satisfaction " 
that correct departure signal has .been taken off; 
(8) between giving train-entering-section signal and 
acknowledgment of receipt of that information 
from station in advance; (9) between putting signal 
ON and receipt of control from cabin; and (10) between 
getting train-out-of-section signal and putting block 
instrument back and completing train register. 
According to Swaminathan, the aggregate period 
of such strenuous activities will be 20 minutes in a 
period of 40 minutes-the total period ·which he 
assigns for the purpose of all line clear work in regard 
to a crossing train. .fn my opinion, there is some 
justification for not accepting the above evidence 
of Swaminathan. Some of the periods . assigned 
by him for the above types of work appear to be 
under-estimates. Swaminathan says that ASM is 
not required to see that, after a signal is taken off, 
it continues to remain in that position. He says 
that this is so (I) because cases of an OFF signal 
going on ON position are very rare, especially if signal 
equipment is kept in a satisfactory condition in the 
prescribed manner; (2) because whether signal 
light is on or off after a signal is OFF, it is indicated 
by an indicator on trunk lines and, where indicators 
are not there, if light goes ofr, no damage can occur 
since the absence of light indicates a danger position 
and driver will have to stop his train; (3) because 
there should be no drooping where the multiple 
aspect u~~er quadrant and double warning systems 
are preva1lmg; (4) moreover, because in a multiple 
aspect upper quadrant system, drooping is a danger 
sign which a driver cannot pass; and (5) because 



it is the duty of each ASM to see, during his shift, 
that sig~als are properly adjusted if they require 
such adjustment. Swaminathan admits that setting 
of points and locking them before a signal is taken 
off is the responsibility of ASM but, according to 
him, if any difficulty arises in regard to points, 
the same is required to be set right by signal main
taining staff and, if this cannot be done, then, the 
concerned station is to be treated as non-inter
locked and worked on that basis. He further says 
that if, for any reason, a signal cannot be taken 
OFF, ASM gets the train piloted past the defective 
signal. In spite of all these refinements, Swami nathan 
has to admit that it is the responsibility of ASM not 
only to see that the conditions prescribed for grant 
of line clear exist at the time when line clear is given. 
but, it is his responsibility to see that such conditions 
are not disturbed till reception or despatch of train 
is complete. Having regard to this feature of ASM's 
responsibilities, in my opinion, there is justification 
for Mr. Kulkarni's contention that, even the period 
after release of control of signals till complete arrival 
of train, is a period during which there must be mental 
strain on ASM. It is true that, having regard to the 
devices which have been recently adopted, strain on. _ 
ASM in regard to that period of time after _which 
signal is taken OFF will be less than before but, 
however, having regard to his over-all responsibility 
to see that the conditions necessary for grant of line 
clear are not disturbed, it is not correct to say that 
ASM will not be in strenuous attention. There is 
one more part of Swaminathan's evidence which 
is not acceptable too in . toto. An ASM is 
required to see that a certain prescribed distance 
beyond the first stop signal is maintained clear of 
obstruction. Swaminathan admits that ASM 
has to see that the prescribed distance is clear 
of any obstruction before grant of line clear. 
He also admits that if there is a level crossing between 
the first stop. and the prescribed distance, it is the 
duty of ASM to ensure himself that the gate is closed 
to road traffic. Swaminathan's evidence is that, 
once· ASM has assured himself as above, 
it is the duty of Cabinman to see that there is no 
obstruction within that distance and the suggession 
is that, therefore, ASM has no further duty to perform. 
It may be that ASM may depend upon the assis-

. tance rendered to him by his Cabinman in this 
respect. The evidence is that mode of maintaining 
the above positions is prescribed by Station Working 
Orders and a great deal depends upon what precau
tions ASM is required to take in regard thereto 
by such Orders. Swaminathan admits that the 
duty of seeing that the conditions of line clear are 
maintained is on the person whose duty it is to see 
that such conditions are satisfied before grant of 
line clear. Having regard to this feature of ASM's 
responsibility, I am not satisfied that there will be 
absence of strain during the above periods on ASM 
because Cabineman is expected to assist him in the 
above manner. 

6.170. However, even conceding that there can 
be a difference of opinion on the subject of strain 
in regard to the above periods in line clear duty, 
the further question for consideration is whether 
·such work does or- does not become strenuous when 
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ASM, whilst performing the above types of work, 
also performs other duties such as attending to public 
and to commercial work, even though such work 
may be negligible in character. In my opinion, 
it will be a question of fact in each case whether, 
when during periods which are regarded as involving 
sustained but not strenuous attention, · ASM has 
to perform simultaneously other duties which are 
not in themselves strenuous, the period of sustained 
attention becomes strenuous too. The quantum 

\ and quality of those other duties will have to be 
measured and studied to decide such a question 
and no firm decision can be reached unless duties 
are studied and analysed. 

6.171. However, even if one· assumes that the 
whole of the period of line clear duty is strenuous 
on its intrinsic merit or by reason of the fact that 
such duty has to be performed in combination with 

· other duties, it is clear that employment of ASM 
of the above kind cannot be classified as Intensive 
unless it is further determined whether the second 
ingredient of the definition, of Intensive employment 
is satisfied. In my opinion, the evidence does not 
justify the conclusiQo that, in an employment of 
the above kind, necessarily, there will be little or 
no relaxation or that periods of rest, inaction and 

-relaxation will be less than 6 in a tour of 24 or 
1 in a tour of 8 hours. The evidence also does not 
justify raising of a presumption to that effect. It 
will have to be investigated in each case whether 
the above condition is or is not satisfied. Under 
the circumstances, the claim that SMs/ASMs posted 
at the above types of stations must be all universally 
declared to be Intensive must be rejected. 

Cabinmen 

6.172. As regards Cabinman, I am not convinced 
too from the evidence that he can be classified straight
off as an Intensive worker at the above type of stations 
without any job analysis. Cabinman's main function 
is to attend to train passing duty and, when he is 
not so engaged, he does such work as cleaning levers, 
window panes and signals and, where kerosene is 
used, lighting or extinguishing lamps. The latter 
kinds of duties cannot be said to be strenuous in 
nature. He is required to devote attention to train 
passing duty from the time he gets release over signals 
till arrival or despatch of train. He sets points to 
normal position after signal is put on ON position 
and return of slide~ He has also to perform the 
same type of work when a shunting movement takes 
place within his jurisdiction. The evidence is that 
the work of pulling lever involves physical exertion. 
Whilst discussing the evidence regar4ing ASI\:1s, 
I have mentioned some aspects of the work wh1ch 
a Cabinman has to perform in regard to the pres
cribed conditions on the basis of which line clear 
is granted. According to Swaminathan, these are 
the only periods when the work of a Cabinman can 
be said to be strenuous, and according to him, the 
total period of such work, in the case of train passing, 
will be of the order of 10 minutes if a cabin is situated 
on either side of a station and will be of the order 
of about 15 minutes where there is a central cabin. 
I am in agreement with the above assessment 
asto the character of work of a Cabinman 



but, in my opinion, asto what is exactly the period of 
duration of each type of work must depend upon the 
actual facts obtaining at each station and can be deter
mined only by job analysis. In my opinion, it cannot 
be postulated with certainty that such a Cabinman 
is necessarily an Intensive worker. Whether he 
is so or not can only be determined on his work 
being analysed and on ascertainment that all ingre
dients of the .definition of Intensive employment have 
been satisfied. 

Platform Porters 

6.173. As regards a Platform Porter at the above 
types of stations, I am unable to agree that all acts 
that he is called upon to perform necessarily involve 
strain. His duties are to collect token from incoming 
train, deposit the same with ASM, take token from 
ASM to driver and, if there is any caution order, 
to take the same to driver and guard. He is also 
required to do such items of manual labour as loading 
and unloading of railway materials, filling of pots 
of water, general dusting of office, and if there is 
any obstruction at any point, to remove the same 
if his services are demanded for the purpose. He 
also does the work of filling signal burners with oil, 
lighting and extinguishing signals and cleaning signal 
lines, which work is distributed between him and 
Cabinman. None. of the above kinds of work seems 
to involve any strain and, in any case, quite a number 
of them cannot involve any strain at all and, in the 
latter class of cases, whether ·strain is involved or 
not will depend upon the nature and quantum of 
work to be done. In my opinion, it cannot be said 
that such a worker is necessarily Intensive because 
it cannot be postulated that he is engaged in strenu
ous work with no or little period of relaxation, or 

· that the other conditions of the definition and those 
given in Subsidiary Instruction No. (3) are satisfied. 
I may mention that Mr. Kulkarni at the fag-end of 
his arguments did not press the above claim in regard 
to Platform Porters. 

Staff at stations where 16 trains pass 

6.174. As regards stations with 16 trains running 
during a day, even if it be held that the whole of 
the period during which station staff is engaged 
in line clear work involves sustained and strenuous 
attention, it cannot be said that the work involved 
will be Intensive within the meaning of the definition 
of Intensive employment. I agree with the estimate 
of Swaminathan that such staff at a station with a 
single line will have definite periods of inaction 

. between two successive trains and that such periods 
may still be longer when such a station has a double 
line. If the number of trains passing at a station 
is 16 each way, even then, I am not convinced from 
the evidence that workload on station staff will be such 
that it should be automatically classified as Intensive. 
It is true that workload on such staff will .be 
greater than workload on staff of a station where 
only 16 trains pass each way. Swaminathan's evidence 
is that such a section will be fairly busy. Mr. Kulkarni 
did not attempt to question him asto whether work
load on such staff will be such asto justify its being 
classified as Intensive. From the evidence as a 
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wliole I am satisfied that the classification of station 
staff ~n such a station must depend upon quantum 
and nature of work which such staff does during its 
duty hours and unless an analysis of such work 
is made it cannot be stated· with confidence whether 
such staff or any member thereof is engaged in Intensive 
employment or not. 

Certain junctions and other stations 

6.175. One of the claims of the Federation is 
that station staff of certain types of stations should 
be classified as Intensive on merits without under- . 
going the process of job analysis. The claim as 
originally put forward was in respec~ of such staff 
at (I) junction stations, and (2) statiOns where 16 
or more trains operate in a cycle of 24 hours. At 
the time of arguments, this extreme claim is not 
sought . to be justified. As regards junction stations, 
.the claim is now restricted only to those stations 
where there are marshalling and/or. goods yards. 
As regards stl:tions where 16 or more trains operate, 
the claim is not pressed. In respect of such stations, 
a modified claim is now pressed in respect of stations 
where 16 trains pass, not in all as originally claimed, 
but each way. 

Station Masters/ Asstt. Station Masters 

6.176. The typical pattern of station operating staff 
is (I) a Station Master, and (2) an Assistant Station 
Master. The duties which this staff has tc;> perform 
are, broadly speaking, of three kinds : (i) administra
tive, (ii) operational, and (iii) commercial. Adminis
trative duties are, making staff arrangements, grant 
of leave, issue of Passes to staff, making relief arrange
ments and attending to disciplinary questions in 
regard to such staff. The main operational duties 
are reception and despatch of trains. In fact, these 
constitute the main duties of such staff. The other 
operational duties are issuing and taking of tokens, 
issuing orders for guards and issuing speed restriction 
orders. Such staff is also responsible for shunting 
operations within station limits. The commercial 
duties are booking and delivery of goods, parcels 
and luggage, issuing ·money receipts, keeping cash, 
granting open delivery at certain stations, assess
ment of damage to goods etc., selling tickets, keeping 
and issuing tickets, issuing money receipts for excess 
fare and freight and despatch of cash. These duties 
are to be performed more or less at all stations, 
whether they are junctions or road-side stations. 

6.177. However, the actual duties which SMs 
"or ASMs perform are not uniform at all these stations . 
An SM may be either exclusively supervisory or 
supervisory-cum-worker and be rostered. When he 
is exclusively supervisory, no claim can be made 
in regard to him as he will be outside the purview 
of HER. If he combines supervisory and non
supervisory duties, then, his classification will depend 
on the quantum of supervisory work which he per
forms. It is obvious that, in such a case, it cannot 
be stated with confidence that he is an Intensive 
worker. In that case, it will be difficult to. say that 
all ingredients of the definition of Intensive classifica
tion are automatically satisfied. However, as regards 



_a rostered ~M, his. classifications will depend on tlie 
actual function~ whic~ he per~o.rms during his rostered 
hours. Sometimes, m addition to the functions 
which h~ performs during his rostered hours, he may 
b~ req~;ured to perform duties of supervision over 
his assistants and work in shifts other than those 
for which he is rostered. 

6.1?8· An As.sistan~ Station Master is designated 
accordmg to duties which he performs. He is either 
a General ASM or a Platform ASM or a Cabin 
ASM. The duties of a General ASM, specially 
quant1;1m and nature thereof, may vary according 
as he IS posted at a big station or a wayside station. 
A General ASM may perform, specially when he 
is posted at a roadside station, all the three kinds 
of the abov~ duties-administrative, operational 
and commercial. However, if the quantum of 
commercial work justifies it, goods, booking and/ 
or commercial clerks may be appointed to assist 
such ASMs. This is usually so at big stations. 
However, if operational work at any particular station 
is heavy, then, Platform and/or Cabin ASMs are 
appointed to relieve a General ASM of operational 
duties. . Duties of a Platform ASM, broadly speak
ing, are to nominate reception lines, attend to reception 
and despatch of trains, attend to loading and unload-

. ing of parcels, ensure punctual running of trains, 
attend to p~blic calls, answer and deal with complaints, 
ensure receipt and despatch of telegrams, communi
cate telegrams received to concerned parties, ensure 
that unloaded materials are stacked at. proper places, 
look to attendance of staff when SM IS not on duty 
maintain first-aid box and perform duty of super~ 
vising the staff under his control and arrange relief 
for staff when relief is necessary. There is evidence 
to show that, at some stations, such Platform ASMs 
are provided, if workload justifies it, with phone 
clerks who sit by their side and attend to phone mess- · 
ages from yard staff, control office, train examiner, 
loco foreman, etc. These phone clerks also dispose 
of routine matters and assist Platform ASMs in call
ing guards, booking them, filling in rest registers 
of guards and doing other odd jobs. Broadly speak
•ing, a Cabin ASM's duties are concerned with grant 
of line clear to incoming and out·going trains. He 
is in independent charge of his cabin for obtaining 
and giving line clear to trains, for setting and lower
ing signals for all passenger trains and shunting 
movements in goods yards. He is also responsible 
for receiving locos from sheds, attaching them to 
out-going trains and sending locos of incoming trains 
to sheds without anv loss of time. He is also res
ponsible for issuing 'caution orders to all out-going 
trains and for operating shunting signals in marshall
ing yards. Usually, he is assisted bi':! Levermen, 
2 Points J amadars, a Khalasi and a Lampman. There 
are, however, some stations where only one Lever
man is posted. 

6.179. From the above materials, it is quite clear 
that, whilst duties which station operational staff 
as a whole have to perform at stations are definitive, 
distribution of those duties amongst various members 
of such staff is ,not uniform. The duties of such 
staff differ according as it is a big station or a small 
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wayside station. Workload, however, at each of 
the aforesaid kinds of stations is not and cannot be 
uniform. Therefore, Mr. Kulkarni does not rightly 
lay a claim for classifying all SMs and ASMs as 
Intensive workers. The claim is made only on the 
basis that such staff has to work at junctions or on 
stations where 16 or more trains pass each way on a 
single line in a tour of 24 hours. There is no dispute 
that, at the former kind of stations, station opera
tional staff do not perform all the above mentioned 
three types of work. Only station staff at wayside 
stations do all the three' types of work-administra
tive, operational and commercial. It is also not 
disputed that, at the above types of stations, station 
operational staff will have the assistance of commercial 
staff because of the intensity of operational work 
and, therefore, at such stations, station operational 
staff will perform mainly operational duties and, 
so far as commercial work is concerned, such opera
tional staff will have only the duty of supervising the 
work done by such comme~cial staff. According 
to Mr. Kulkarni, such is the case at some important 
roadside stations and at junctions where a number 
of trains pass. At big stations or big junctions 
where a large number of trains pass, such operational 
staff may also be assisted by yard staff if operational 
work is heavy. 

Claim for Intensive classification of station staff at 
big stations 

6.180. Now, the claim made by the Federation 
for Intensive classification in regard to station staff 
at above kinds of stations suffers from two infirmities. 
In the first instance, it cannot be said that all duties 
which such operational · staff has to perform are 
Intensive in nature by themselves. The functions 
which such staff performs can justify only the con
clusion that some duties perfomed during line clear 
work are strenuous and that, if circumstances require 
that non-line cle11r duties be performed simultaneously 
with sustained line clear duties, those duties may 
assume a strenuous character. Therefore, before 
any member of operational staff at anv station 
of the above kind can be classified as 
Intensive, the actual duties which he performs 
will have to be studied and it will have to be 
determined which of those duties are strenuous 
in character. After doing so, the question further 
will have to be asked asto whether there are or are 
not periods of inaction, rest or relaxation, and if 
so,. what the length of those periods is. Realising 
the above difficulties, as already stated, Mr. Kulkarni 
gives up his claim for Intensive classification in regard 
to station operational staff operating at stations 
where only more than 16 trains pass in a tour of 
24 hours. Instead, he presses the claim that the 
work which such operational staff has to do is of 

· a heavier kind than the one done at other ordinary 
stations and, therefore, even if they cannot be classi
fied as Intensive workers, their hours of work should 
be reduced. This new claim of Mr. Kulkarni has 
already been considered by me in another part of 
this Report and, for reasons given therein, the claim 
has been rejected. Mr. Kulkarni, however, presses 
the claim for Intensive classification for operational 
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staff at junctious where there are marshalling and/ 
or goods yards. A junction is said to be a station 
where trains are received and despatched in more 
than two directions. It is this restricted claim which 
now requires to be decided. According to Mr. 
Kulkarni, line clear work, shunting operations and 
volume of other duties at such stations make all 
operations strenuous and do not leave any respite 
for station staff so that it should be classified as 
Intensive. I do not think that even the above restricted 
claim is sustainable. A junction is not necessarily a 
determinative factor for fixing the nature, quality and 
intensity of work at a station. All junctions are not 
alike. Delhi, Anand and Champaner are all junction 
stations. However, the evidence shows that nature, 
quantity and intensity of work at these three stations 
differ considerably. As against this, there are 
some non-junction stations where nature, quantity 
and intensity of work are far more than many a junc
tion station. Bombay Central and Victoria Ter
minus are examples of such non-junction· stations. 
Moreover, as already stated, at major junctions, 
or even at major stations, where operational work 
is heavy, station operational staff is given assistance 
not only of commercial staff but also of other staff 
whq relieve them of a part of their operational du~es. 
For example, at some stations, sub-ASMs are appomt
ed and, at some others, telephone clerks. The 
evidence is that, at Surat, all ASMs have sub
ASMs and at Viramgam, the creation of a post of 
a sub-ASM has recently been recommended. Junc
tions may again be single line junctions or with big 
establishments and heavy traffic. Kurukshetra, Delhi
Shahadra, Panipat and Rajpura are examples of the 
first type of junction stations and Ambala Cantt., 
Jullundur City, Ghaziabad and Saharanpur are 
examples of the second type of such stations. At 
such junction stations, greater care may be required 
to be devoted to avoid conflicting movements, to 
avoid detention of trains outside signal posts and 
to ensure connections. Because several trains come 
and go, the total duration of sustained attention 
is bound to be more. Such staff may have also to 
co-ordinate operational work with work done in 
yards and by Carriage & Wagon Department. 
Attention which will have to be paid to public also 
will be comparatively greater as also attention to 
loading and unloading work and attention to tran
shipment of parcels. But, in my opinion, the mere 
fact that the above factors distinguish work done at 
a junction station from work done at a non-junction 
station cannot be held as a criterion for classifying 
staff as Intensive straight-off. without ascertaining 
whether all ingredients of Intensive classification 
have been satisfied. In this connection, Mr. Kulkarni 
draws my attention to the observations of the Ad
judicator in para 207 at page 66 of his Report, Vol. I 
that some railways recognise that line clear work at 
some large stations such as Lahore, Delhi, Amritsar, 
Jullundur and Saharanpur is so Intensive that staff 
doing such work is treated as Intensive. On · the 
facts obtaining at these stations, Intensive classifica
tion may have been justified on an ad hoc basis. 
However, I am not prepared to hold that such is 
necessarily the case at all junction stations. Mr. 
Kulkarni also says that safety of public, members 
of station staff and members of other staff is involved 

at such stations to such a degree that vulnerability 
to accidents and risk to public life and public property 
increase to a · pitch where stra~n on operationa~ ~taff 
is far more than at other statlons. In my opm10n, 
all these considerations, though relevant, do not 
necessarily establish the intensive character of the 
employment. I am prepared to assume that, in 
some cases, the cumulative effect, may be a strain, 
mental and physical, but, all the same, the quest!on 
is essentially a question of fact and such a questiOn 
must be decided on the facts of each case with reference 
to conditions obtaining at such junction stations. 
In my opinion, the above remarks apply equally to all 
classes of such staff whether it is General ASM, 
Platform ASM or Cabin ASM. The evidence of 
Gumansingh that a Cat-in ASM has hardly any time 
for relaxation and that he has to be continuously 
attentive cannot be accepted at its face value. The 
fact that a Cabin ASM is provided where shunting 
operations are performed all round the clock, or 
the fact that such operations are carried on simul
taneously with train working cannot, by themselves, 
also justify Intensive classification. Whether actually 
an employment at an above type of station is or is 
not Intensive in nature is essentially a question of 
fact which can be determined only on the merits 
of each case. 

6.181. Mr. Kulkarni tries to substantiate the claim 
for Intensive classification of above staff on one 
more ground, viz., saturated line capacity. A railway 
line is said to be saturated when densitv of traffic 
has reached such a point that no more traffic can be 
accepted thereon. According to R. B. La! in "Wagon 
Usage", at page 93, paragraph 17.11, a single line 
reaches saturation point when 17 trains pass thereon 
each way and a double line reaches such a point 
when 40 trains pass thereon. According to Swami
nathan, when 16 trains pass each way on a single 
line,· the section must be held to be fairly busy. I 
do not think that the fact that a line has reached a 
saturated capacity has much relevance to the question 
of classification of any employment on the line. 
All that can be said is that the line is not capable 
of absorbing any more traffic, i.e. the work on the line 

. is heavy, but whether an employment thereon is 
Intensive depends on such diverse factors as strength 
of staff, distribution of duties, character of traffic 
and time-table schedules, etc. 

6.182. Mr. Kulkarni contends-that, when at above 
types of stations, duty performed by staff is conti
nuous, urgent and under pressure, inasmuch as a 
number of duties, though each of them may not be 
strenuous, has to be performed simultaneously, 
nature of employment becomes strenuous. In my 
opinion, there are several assumptions in this conten
tion. In the first instance, it is a question of fact 
-whether, besides continuous attention, there is urgency 
in the execution of work and whether all other duties 
are or are not performed simultaneously and if so, 
how and what duties have to be performed simulta
neously. The above assumption is not justified by the 
~vidence on record. The evidence of Gurlal Singh 
ts t)lat employments of ~SMs at some important 
stations on Northern railway were job-analysed 



and it was foun~ that, in some cases, the employ
ments were Contmuous. In 3 cases they were found 
to be Continuous and, in 7 cases Intensive. 
Mehrotra says that he job-analysed the work of 
Cabin ASMs at S~barmati and found that the employ
ments were Continuous only. Actually these Cabin 
ASMs had been classified as Els a~d Mehrotra 
r~co_mmended them to be upgraded as Continuous. 
Smularly, Gurlal Singh has given instances where 
Cabin ASMs classified as Intensive were downgraded 
as Continuous on job analysis. 

Other staff at above types of Stations 

6.183. A claim has been made on behalf of other 
sta!ion ~taff als? for Intensive classification in regard 
to junction stations and where 16 or more trains pass 
each way on a single line in a tour of 24 hours. The 
complement of such other staff consists of Cabinmen · 
Levermen, Pointmen, Watermen and Safaiwalas: 
For the reasons aforesaid, such a straight
off Intensive classification for such staff also cannot 
be justified. However, Mr. Kulkarni specially presses 
the case of Cabinmen at such junctions on the basis 
of the evidence given by Amar Singh. According to 
Amar Singh, in a single train movement, about 8 to 
10 levers have to be pulled and in a shunting opera
tion, about 6 levers. The evidence shows that the 
operation of pulling a lever is strenuous work. There
fore, according to Mr. Kulkarni, if 16 trains pass 
each way, the number of times the levers will have to 
be pulled will be between 256 and 320 and, according 
to him, if this is distributed amongst three shifts, 
there will be no period of relaxation for any of the 
Cabinmen. In additon to this, Mr. Kulkarni relies 
upon the fact that on Northern Railway, the opera
tion between lowering of signals and reversal of 
levers and operations between setting of points in 
a shunting movement and reversal of levers are 
regarded as strenuous. Mr. Kulkarni, moreover, 
contends that the whole of the period from the time 
that private numbers are exchanged till a train passes 
or a shunting movement is over should be regarded 
as strenuous, in asmuchas it is the duty of Cabinman 
to see that no conflicting movement occurs after 
the signal is lowered. Therefore, Mr. Kulkarni's 
contention is that there is a fairly good reason for 
classifying a Cabinman at junctions or stations 
where 16 or more trains pass each way straight-off 
as ·an Intensive worker. However, in determining 
this question, the number of Cabinmen w_orking. at 
a particular p!ace and. the number of trams which 
pass in a particular shift and the pe~10ds of ~elaxa
tion or otherwise, have to be ascertamed. It 1s true 
that on Northern Railway, the practice is to classify 
a C~binman as Intensive if I 080 levers, that is 45 

·levers per hour, .are operate~ in. 24 hours. Such l!n 
ad hoc classification may be JUStified. However, m 
my opinion, it cannot be sta!ed with. confidencP that, 

·because a station is· a jUnction statiOn or whe~e 16 
trains pass each way, a Cabinman must automatlc.ally 
be classified as an Intensive worker. In my vtew. 
Mr. Mahadevan is right in contending that cases of 
Cabin men working at above stations ~eserve to ~e 
job-analysed but tha~. without such job analy~ts, 
it is improper to classtfy the employment as Intenstve 
straight-off. 
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Yard Staff at above types of Stations 

6.184. I have <"onsidered in another part of this 
Report the claim for Intensive classification in regard 
to yard staff and given my reasons for rejecting an 
ad hoc Inten>ive classification. In my opinion, th~ 
fact that such staff works at a junction station or a 
big station yard cannot by itself be regarded as a 
good ground for giving such ad hoc In\ensive classi
fication. For reasons which I have given in regard 
to station operational staff at junctions, the claim for 
such ad hoc Classification in regard to vard staff also 
must be rejected. • 

Duty at a stretch of running staff 

6.185. The next demand of the Federation is that 
hours of duty at a stretch of running staff should not 
exceed 12 from signing-on to signing-off. It is common 
ground that hours of duty of running staff begin from 
the time it signs-on at the station of departure where 
it assumes duty and continue right upto the time when 
it signs-off at the destination. The time . that 
such staff is occupied from the departure of a train 
on which it works upto the time the train arrives at 
the place of destination is called running time. At 
present, the instructions on the subject are that run
ning duty at a stretch should not ordinarily exceed 
10 hours and "that running staff should be entitled to 
claim relief after 12 hours of running duty provided 
it gives 2 hours' notice for relief to Controller. The 
instructions say that the over-all hours of work for 
such staff from signing-on to signing-off should not 
exceed 14 hours. The demand, therefore, is that 
over-all limit should be curtailed from 14 hours to 
12. Mr. Kulkarni does not challenge the raison d'etre 
for fixing longer hours of duty at a stretch for run
ning staff. The literature on the subject shows that 
it is not possible to frame rosters for such staff fixing 
normal hours of daily duty. This is so because hours 
of such duty depend upon such diverse factors as 
variations of length of runs, locations of engine 
sheds and running rooms. These hours of duty may 
further be affected by irregular timings, specially 
of goods trains, availability of trains for return of 
running staff to headquarters, incidence of crossings 
and precedences of trains of varying impor
tance and detentions of trains en route. Delay 
may be due to a number of factors such as increase in 
traffic, bad coal and strain on engines etc. Therefore, 
it is common ground that from an operational stand
point it is not possible to determine fixed hours of 
duty for running staff. In order that such staff may 
operate efficiently and in the interest of administra
tion as a whole, it is necessary that a wide latitude 
should be left as regards the hours of duty at a stretch, 
although bi-weekly average hours for them should 
remain unaltered in spite of above difficulties. As a 
general rule, running staff is classified as Continuous 
and, therefore, its bi-weekly average hours of duty 
must not exceed the limit prescribed for Continuous 
workers. Because no fixed rosters can be prepared 

· for such staff, a fixed day of rest cannot be giveri 
to them also. The Federation does not demand any 
change as regards the above pattern of duty in regard 
to this particular staff. What it contends for is that 



hours of work which such staff is called upon to per
form at a stretch are too long and cause a strain on 
running staff which require an urgent revision. This 
subject also came up for consideration before the 
Adjudicator. The Adjudicator points out the above 
realities which require that longer hours of work 
should be exacted from running staff. However, the 
Adjudicator concludes that an upper limit as regards 
duty at a stretch should be fixed on humanitarian 
considerations and considerations of public safety, 
the confidence, in regard to which is likely to be sha
ken if a worker is called upon to work continuously 
for several hours together. The Adjudicator says 
that witnesses who gave evidence before him were 
unanimous that such continuous duty can be per
formed upto 12 hours and that, therefore, witnesses of 
the administration accepted the plea that fatigue will 
set in after completion of duty for this period. There
fore, he makes certain recommendations on the sub
ject. The present instructions are substantially based 
on those recommendations. His recommendations 
are that hours of running duty at a stretch should 
not ordinarily exceed 10 hours and such staff should 
be entitled to claim relief after a running duty of 
12 hours, provided 2 hours' notice is given to admi
nistration in advan:.e. This recommendation is made 
on the ground that periods from signing-on to depar
ture of a train and from arrival of a train to signing
off do not involve strenuous or tiresome duties. From 
the above recommendation, it will be notked that, 
if 2 homs' nctice is not given, running staff can be 
called upon to perform duty for any length of time. 
Consequently, in some cases, such staff was being 
~ailed upon to work for as many as 16 to 18 hours. 
Exaction of duty for such long periods came to be 
criticised by two high-powered Committees appoirited 
to deal with incidence of accidents occuring on rail
ways. Probably, because of this criticism, instructions 
were issued in 1968 by the Railway Board that the 
total hours of duty should be limited to 14 hours 
from signing-on to signing-off. The Federation 
complains that even these instructions are not being 
implemented in full. The explanation on behalf of the 
Railway Board is that though an earnest attempt is 
being made to implement these instructions, because 
of circumstances beyond the control of railway 
administrations, breaches thereof do take place. 
However, the Railway Board contends that such 
breaches are few and far between. 

6.186. Therefore, the main questioa for considera
tion is whether over-all hours of duty should be re
duced from 14 to 12. The problem deserves a serious 
and careful consideration. The problem essentially 
is of reconciling the operational requirement of 
administration with the human needs of staff. 
According to railway authorities, if the 
upper limit is relaxed, then, several operational 
difficulties will crop up for administration. 
Difficulties arise because if a definite upper limit is 
fixed, then, running staff will have to be relieved at 
odd m\d-stations, or if such relief cannot he provided, 
trains will have to be stabled at intermediate points. 
Therefore. to meet such situations, administration 
will have to provide s .. cil additional fadlities as 
(I) st~hlin>! .lines at intcrr.oc.liJte ::>niots. 12) watering. 
and coaling facilities at such points, (3) spare crew 
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rest vans will have to be run on a large number of 
trains and (4) a larger complement of train crew 
in varlous categories will have to be provided. These 
difficulties have been pointed out by Swaminathan. 
There is also evidence to the effect that movements of 
traffic will be affected if trains are stabled on the way. 
The line on which a train is stabled will not be avail
able for train movements with the consequence 
that crossings of other trains will be affected. The~e 
is also evidence to the effect that there are cases m 
which to complete journey from one yard to another, 
12 to '14 hours' run is necessary' from signing-on to 
signing-off. There is also evidence to the effect that, 
in many cases, the distance between the place where 
overall time-limit is completed and the place 
of destination is so small that, whereas there may not 
be much additional strain on staff to cover the dis
tance dislocation of traffic will be such that trains 
may have to be detained for 1 to 3 hours even if 
programmes are laid down with precision. The evi
dence shows that, because of these difficulties, even in 
cases where overall time-limit of 14 hours is exceeded, 
appeals ·are made by authorities to running staff to 
complete journeys. However, on the other hand, 
the complaint of the Federation is that such are not 
the only occasions on which the upper total limit is 
exceeded. Acwrding to or>e witness, the incidence 
of such excess is 5 to 6 occasions for each member 
of running staff in a period of 14 days. However, 
in order to understand and appreciate the problem 
in its true and proper perspective, it is necessary 
to bear in mind that the problem concerns, more or 
less, running staff dealing with goods trains. The 
evidence is that, so far as mail and expre~s trains 
are concerned, because they operate on scheduled 
time-tables, definite rosters can be prepared and 
running duty exceeds 10 hours very rarely. However, 
as regards goods trains, including even through goods 
trains, because of operational difficulties, such 
time limits cannot be adhered to. As regards through 
goods trains, they have scheduled times of departure 
and arrival, but, the evidence. is that, even in their 
cases, timings cannot be adhered to. The position 
in regard to slow goods trains is still worse. The 
evidence of Swaminathan, however, is that sections 
where work is exacted for more than 14 hours are 
those which have reached a saturation point and that 
cases of such excessive work are more pronounced 
where there is steam traction and that such excesses 
occur also in sections which are congested or where 
engine failures and similar other contingencies occur. 
According to Swaminathan, with die£elisation · and 
electrification, the magnitude of the pr~blem must 

· dwindle, although he admits that even with die
selisation or elecfrification, the problem will not be 
eliminated altogether. Swaminathan points out 
that the problem can be solved at present by provid
ing additional facilities such as mentioned above," 
but that huge expenses will have to b~ incurred and 
that, with tte prot_ressive dieselisation and el!ctri• 
fication, su;;h expenses will have been was.ted became 
they will become infructuous as and when dieseli
sation and electrification take place. According to 
Swaminathan, things must improve within 8 to 10 
years and that working beyond 12 hours will be an 
exception after dieselisation and electrification 
take place. However, it is not possible to state with 



certainly asto when dieselisation and electrifkation 
will be complete. In anv case, so far as electrification 
is co11:cerned, it will be· only on trunk lines. There
fore, if the total hours of work have to be reduced 
on humaPitarian considerations I do not think it 
will. be wise to wa~t till the above programmes are 

. earned out. Swamma•han says that some remedial 
!Deasures have .been taken, such as where line capacity 
IS saturated, mcreased efforts are being made to 
provide relief in time and orders have been issued 
even to stable trains if it is necessary to do so. 

6.187. I am not in agreement with the view that 
status quo should be · maintained because of the 
prospective improvements which are expected to 
reduce the size of the problem. In dealing with the 
problem, one must bear two factors in mind. The 

. first factor is that the period between signing-on 
and actual departure of a train is comparatively 
a period of light work and that such work is not likely, 
beyond consuming time of staff, to cause ariy strain 
on its physique. The second factor is that, if detention 
of a train takes place at a place of departure, nature 
of work will be equally 'light. The process of fatigue 
which can affect human physique will start only after 
a certain time elapses from commencement of running 
duty. Therefore, in my opinion,. what is required to 
be done is to set an upper limit on running duty. 
Under the present rules, in substance, no such limit 
has been prescribed because of the rule which requires 
that 2 hours' notice must be given if the concerned 
staff requires to be relieved after completion of 12 
hours' duty. Now, there is evidence to the effect 
that .this proviso is difficult to comply with in a large 
majority of cases. The concerned staff is not often 
able to foresee that the journey will take 14 hours. 
Even if it foresees the same, it may not be possible 
to communicate notice to Controller or, in any case, 
journey may have to be continued further in spite of 
the notice because the relieving staff may not be able 
to come for relief for various reasons. In my opinion, 
there is no reason why such a burden should be thrown 
on the members of the staff. If once the upper limit 
is determined on some rational basis, it should be 
adhered to. Of course, to meet the above diffi
culties a latitude may be given to administrations 
to demand additional hours of duty by giving timely 
notice to the concrened staff. Having regard to the 
above factors, in my opinion, the problem for consi
deration is whether 12 hours' running duty, at present 
prescribed, is or is not such as should be required to 
be reduced on humanitarian and health considerations. 
It will be useful to consider the problem in the 
context of a few broad facts which have a bearing 
on it. As a general rule, running staff is called upon 
to perform both preliminary and complementary 
duties. The existing rules on the subject are that 
a driver is required to attend duty 45 minutes before 
scheduled time for departure of train on which he 
is to wor'k and to remain on duty for 15 minutes 
after his train has arrived at its destination, and a 
guard is required to attend duties 30 minutes before 
scheduled time for departure of the train which he 
is to conduct and to remain on duty 30 minutes 
after its arrival at destination. Running staff will · 
be governed by hours of duty fixed for Continuous 
workers. Therefore, broadly speaking, running staff 
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can be expected to render 9 hours' duty continuously. 
The weekly hours of Continuous workers are to be 
fixed on an average of two weeks. Therefore, unless 
running staff is called upon to render duty by an 
order passed by the appropriate authority under 
section 71-C of the Act, such staff cannot, under 
HER, be called upon to perform duty for more than 
108 hours on an average in two weeks. Exaction of 
duty for such a bi-weely period must be considered to 
be reasonable. Moreover, this does not offend against. 
any health and humanitarian considerations. The 
problem concerns the maximum period for which 
duty can be exacted from such staff at a stretch. From 
the Wanchoo Committee's Report, 1968, it appears 
that about 14.2 per cent of C grade drivers was re
quired to perform such duty at a stretch for more 
than 12 hours in 1967-68 of which . 6 per cent was 
required to perform duty for more than 20 hours. 
(Vide paragraph 266 Table 57 Part I). The. Report 
shows that, on 5 railways, the percentage of such C 
grades drivers which was required to work for more 
than 12 hours was 15 to 20 and that, on Southern 
Railway, the percentage was as high as 34.3. Both 
international Conventions and national legislation on 
industries recognise the need for fixing an upper 
limit not ouly for weekly hours of work, but, also 
daily hours of work including rest. In fact, under 
the Factories Act, daily overtime beyond a certain 
limit is not permissible at all. This is done on the 
footing that exaction of work beyond a certain limit 

. 'on any one day is or can be also injurious to health 
of a worker. · Exaction of continuous work on any 
one day beyond a certain limit may be inhuman 
too. I have already referred to the fact that HER 
do not impose any daily limit of work for any 
railway employee. This is not done because 
it is assumed that more work will not be taken from 
railway workers except when it is necessary under 
the circumstances mentioned in section 71-C of the 
Act or except for meeting contingencies beyond the 
control of administrations. In any case, it is assumed 
that exaction of daily overtime will not be made from 
railway workers as a regular feature. There is no 
complaint on this score of any railway staff other than 
running staff being exploited in any such manner by 
being required to work at a stretch more than it can 
bear. However, having regard to the figures quoted 
by me above and the observations made by the two 

. high-powered Committees and evidence· adduced 
before me, I have reasonable grounds for believing 
that, because of latitude which HER gives to admi
nistrations, duty is exacted from running staff, special
ly from C grade crew, not by way of an exception, but, 
on a scale which must be regarded to be abnormal, 
In answering the problem, one must bear in mind that 
even in case of Essentially Intermittent workers, I 
have thought it fit to fix only 12 hours' rosiered duty 
as reasonable. Though running duty is not of an 
Intensive character, it is duty which demands continued 
attention, alertness and exertion in its performance. 
Any over-exaction from such staff has important and 
far-reaching repercussions on safety of public, person 
and property. Such staff has to work under conditions 
which may set in fatigue earlier than it may occur 
in cases of staff workil)g indoors or at stations and 
depots. Having regard to all these considerations, 
in my opinion, running duty at a stratch of 10 hours 



only can be considered reasonable. As far as possible, 
exaction of work for more than such number of hours 
at a stretch should be avoided unless there are other 
over-riding considerations. Having regard to the 
fact that running staff has, as a general rule, to per
form preliminary and complementary duties of ap
proximately one hour per trip, it follows that over
all duty of such staff will normally be of 11 hours 
at a stretch per trip. However, some allowance 
must be made for the fact that, specially in the case 
of goods trains, pre-departure detentions and deten
tions enroute, take place which detentions cannot be 
easily prevented for reasons beyond control of ad
ministrations. Acceptance of the demand of the 
Federation will leave a margin of about one hour to 
railway administrations to cover such detentions. 
Therefore, the present demand to restrict overall 
hours of duty at a stretch to 12 hours must be re
garded to be reasonble. Such an overall maximum 
limit is in accordance with international trends. 
The Report of the Inland Transport Committee, 
Seventh Session, Geneva, 1961, on General Condi
tions of Work of Railwaymen, gives information on 
this subject at Table X printed on page 66 thereof. 
From this Table it appears that, except in Switzer
land, United States and Federal Republic of Germany, 
standard daily working hours of travelling 
staff vary from 10 to 12. In Switzerland, though 
the average daily working hours of 7 hours 40 
minutes may be increased to 8 hours 40 minutes, in 
some exceptional cases they may be increased to 
13 hours and even 15. In Federal Republic of Germany, 
the ordinary period is also 12 hours but this can be 
extended upto 18 hours if a tum of duty includeds 
"a deadheading journey or falls during the day and 
between two periods of night rest spent at home with 
a break of at least four hours at home". United 
States restricts by law the maximum time of duty 
for operating and running staff and the same is 
restricted to 16 hours. But, it is not quite clear 
when and undei:iwhat circumstances duty for maxi
mum period is exacted. From the above summary it 
appears that, even in Federal Republic of Germany 
and Switzerland, the normal standard actual daily 
working hours are 12 or less. Under the circumstan
ces, in my opinion, the demand of the Federation that 
total hours of duty at a stretch should be fixed at 
12 is reasonable and accords with international trends. 
However, before reaching 'a final conclusion, it is 
but proper that the difficulties pointed out by Swami
nathan and the effect which the fixation of the num
ber of hours of duty at a stretch will have on the move
ments of traffic and especially goods traffic, must be 
borne in mind. The effect of Swaminathan's evidence 
is that railway administrations must be given some 
time to achieve the objective of the present demand. 
Mr. Mahadevan also makes an impassioned plea to 
the same effect. I have given my anxious considera
tion to this aspect of the matter as well. On the whole, 
I have come to the conclusion that, in order to protect 
the interests of running staff and for health and huma
nitarian considerations, even whilst allowing some 
latitude to railway administrations on the grounds 
mentioned by Swaminathan, an upper limit for total 
number of hours of duty at a stretch lhUSt be fixed 
with immediate effect and, what is more important, 
such upper limit must be adhered to. With the same 

144 

end in view it is necessary that a time schedule should 
be fixed f~r reaching the above objective within a 
reasonable period of time, beyond which railway 
administrations should not be allowed to exact duty 
from running staff for a total period of more than 12 
hours at a stretch. Therefore, my decision is as 
follows : Running duty at a stretch of running staff 
should not ordinarily exceed 10 hours but such duty 
may extend to a maximum period of 12 hours, pro
vided the concerned administration gives at least two 
hours' notice before the expiration of 10 hours 
to the staff that it will be r.:quired to perform run
ning duty for two hours more, provided fur~her 
that the total maximum hours of duty from stgnmg- · 
on to signing-off does not exceed 14 hours, provided 
further that the total maximum hours will be pro
gressively reduced by half an hour every two years 
from the date of this Report till the target of 12 hours 
is reached, i.e. at the end of eight years from the date 
of this Report, the total maximum hours of duty at 
a stretch from signing-on to· signing-off shall not 
exceed 12 hours. 

Time for handing and taking over charges 

6.188. One of the grievances of the Federation 
relates to the question of time required by some 
categories of railway workers for taking and handing 
over their charges. The Federation's grievance on 
this score is two-fold. One is that certain categories 
of railway servants, to be presently mentioned, cannot 
perform their duties unless they come some time be
fore rostered hours and/or leave some time after such 
hours. According to it, such early arrival and/or late 
departure is in built in the work entrusted to such wor
kers. Secondly, the Federation's griev<~nceis that these 
periods of time are not treated as periods of duty. 
In fact, it says that, at the time of job analysis, the 
above question is conveniently ignored by teams 
of Inspectors and no investigation is made in that re
gard, nor any record kept thereof, so that the question 
remains shrouded in obscurity. In the result, the Fe
deration complains that injustice is being done to 
workers in asmuchas, though they spend time in 
taking and handing over charges, they are not given 
credit therefor by their respective railway administra
tions. The categories for whom these grievances are 
made are : (I) Wireless Operators, (2) Deputy Chief 
Controllers, (3) Section Controllers, (4) SMs, (5) 
General ASMs, (6) Platform ASMs, (7) Cabin ASMs, 
(8) Booking Clerks, (9) Parcel Clerks, (10) Yard 
Masters, (11) Assistant Yard Masters, (12) Shunting 
Jamadars, and (13) Cabinmen. The periods claimed 
by the Federation for taking and handing over vary 
from category to category. The periods vary from 15 
to 45 minutes. In view of the Adjudicator's recom
mendation that tim!.' of less than 15 minutes required 
for the above purposes should be ignored, and in 
view of my own decision on the subject, if the time 
required for the above purposes is less than 
1 S minutes, it is not of any practical significance. 
However, if the time required is 15 ntinutes or more 
then, in view of my decision that railway workers ca~ 
be called upon to do preliminary and/or complemen
tary :wor~ upto a certain limit, the question becomes 
of vttal tmportance because (1) overlapping rosters 
will have to be prepared for such workers and 



(2) though the time spent upto a certain limit will 
not be regarded overtime, service for such additional 
period will be one of the elem~nts which will have to 
b~ borne in mind when fixing their pay-scales. 

6.189 •. It is axiomatic that 'l worker is not bound to 
come earlier than, or to r~main on duty later than, 
his rostered hours. Having regard to my decision 
that, if the total period of such earlier arrival and/or 
later departure is less than 15 minutes, such period is 
to be ignored and is not to be mentioned in the roster, 
it is obvious that those workers, who are required to 
come earlier and/or remain later by a total period of 
less than 15 minutes, will be required to come earlier 
and/or depart later for such a total period even though 
the same may not be mentioned in the roster. There
fore, the present practice of railway workers coming 
earlier and/or leaving later than by less than a total 
period of 15 minutes shall continue to prevail. It 
follows that, even if an administration wants any 
railway worker to come earlier and/or remain later 
by a total period of 15 minutes or more, then, the 
railway servant is not bound to do so unless and 
until specific orders are passed to that effect and the 
period or periods for which he is required to come 
earlier andf.:~r remain later are mentioned specifically 
in his roster. This will be so even though such early 
arrival and/or late departure may be inbuilt in the 
employment of such a worker. In my opinion, unless 
such specific orders are passed and specific rosters 
prepared, the concerned workers are not bound to 
attend their posts of duty earlier and/or remain thereon 
later than rostered hours, whatever may be the con
sequences of such non-arrival or non-detention on 
railway working. There is evidence that such early 
arrival and/or late departure is inbuilt in the service 
rendered by some categories of railway servants. 
Gurlal Singh admits that categories Nos. (3) to (12), 
mentioned in paragraph 6.188, a're the main cate
gories, in the rendition of whose service extra time 
for handing and taking over is inbuilt. From the evi
dence adduced in the case, I am satisfied that all 
the categories of railway servants mentioned in para
graph 6.188 do require time for handing and/or 
taking over. However, the controversy is asto what 
is the actual time which is necessary either for early 
arrival and/or late departure in the case of each of 
the abov~ categories. This is the real controversy 
between the Federation and the Board. In some 
C'itegories, only early arrival is involved and in some 
others latG departure. In a few others, both early 
arrival and late departure are involved. There is sharp 
conflict of evidence on this aspect of the matter. 
Without int·~nding to be dogmatic on the subject, I 
propose to say a f7w words on it in the light of the 
evidence adduced m the case. 

(i) Wireless Operators.-According to Prasad, a 
Wireless Operator has to come approximately 15 
minutes before his rostered hour. According to 
him before the incoming Wireless Operator puts 
on headgear, he has to report his presence to his 
Inspector; has to take charge of all uncleared messa
ges· has to acquaint himself with special instructions 
whlth may have been issued in regard to the channel 
on which he is to work, and has to arrange all messages 
according to their priorities. He says that a Wireless 
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Operator undertakes further transmission of messages 
under the process of transmission only after he has 
gone through the above processes. The evidence, on 
the face of it, is halting asto the time required. I 
am not convinced that the various operations which 
are enumerated above will necessarily require 15 
minutes or more. However, there can be particular 
boards or channels on which some more time may be 
necessary for taking over charge. If such is the case, 
thenrthe concerned administration will have to give 
specific orders and prep~re overlapping rosters. Ex
cept as and when this is done, the present practice 
of reporting for duty before rostered hours by such 
period as may be less than 15 minutes will continue 
to be followed in the case of Wireless Operators. 

(ii) Deputy Chief Controllers.-According to Sur, 
a Deputy Chief Controller is required to come 45 
minutes before rostered hour. He says that this is 
necessary because such an official has to acquaint 
himself with the positions on all boards; is required 
to know all general policy circulars issued by adminis
tration; has to peruse a number of books and registers 
mentioned by him at page 170 of his evidence; has to 
collect figures from his own and other railways; 
and is required to acquaint himself with the latest 
positions in regard to locos, trains, drivers and guards. 
According to h;m, th~ incoming and out-going De
puty Chief Controllers are also required to be to
gether for about 15 minutes. He further says that an 
out:going Deputy Chief Controller is also required 
to stay on to fill up records and reports to be sent to 
Headquarters Office. Swaminathan admits that a 
Deputy Chief Controller has to come some time be
fore rostered hour but, according to him, a Deputy 
Chief Controller hardly stays over after rostcred 
hours. Swaminathan says that the time required for 
handing over is hardly 5 to 6 minutes. According to 
him, before assuming charge, a Deputy Chief Cont
roller has to acquaint himself with (I) special orders, 
(2) positions of all control circuits and staff manning 
them, (3) number of goods trains ordered in the pre
villus shift which are waiting for movement or which 
have not moved out, (4) general running of important 
mail and express trains during his duty hours, and 
(5) general conditions of various sections. He has 
enumerated periods of tim~ for each of the abovP 
operations. According to him, general conditions on 
his various boards can be gathered by glancing at 
charts, because what is required to be gathered is 
whether there is any congestion or bunching, and, 
if there is any, he can later on probe into the reasons 
for sucli. congestion or bunching and devise remedial 
action. According to him, a Deputy Chief Control
ler can deal with such matters as interchange of stock 
with adjoining divisions, power positions, crew 
positions and information regarding train ordering, 
after he has commenced working. According to 
him, a part of the information regarding train order
ing can be gathered from some of the registers pre
pared by his predecessor. He also says that the above 
official is not required to scrutinise previous diaries 
immediately on assumption of charge. because if 
there is any special thing to be noticed, it is bound to 
be mentioned by the out-going Deputy Chief Control
ler. He admits that an out-going Deputy Chief Cont
roller has got to write up his diary but, according to 



him, this can be done during the last part of his shift 
and that, he will be required to stay over only when 
some extraordinary contingency occurs. Whilst 
denying the practice of two successive Deputy Chief 
Controllers working together at one and the same time, 
he admits that there is an overlap of 5 or IO minutes 
when they are physically present together. He admits 
that, during such time, the relieved official conveys 
important information to his reliever. The evidence 
of Swaminathan is based only on his experience on 
Central Railway. However, having regard to the rea
sons given by Swaminathan, the evidence of Sur 
regarding the time taken by a Deputy Chief Control
ler for taking over can be regarded as exaggerated. 
But, having regard to his above admission, Swami
nathan's evidence that late departure of a Deputy 
Chief Controller hardly takes place may not be taken 
at its face value. For the reasons I have given whilst 
discussing the case of Section Controllrs, in my 
opinion, the controversy regarding the time to be 
taken by Deputy Chief Controllers for taking over 
and/or handing over should be dealt with and solved 
in the same manner in which I have decided the 
controversy in regard to Section Controllers. 

(iii) Section Controllers.-Sur says that Section 
Controllers have to attend duties at least 30 minutes 
before rostered hour. He says that a Section Control
ler has to do so because he has to look into instructions 
issued by Chief Controller or operating officer; has 
to acquaint himself with circulars and notices; has 
to be acquainted with special traffic that may have 
to be moved on that day, including oversized consign
ments; has got tG go to Deputy Chief Contrpller 
for special instructions; has to obtain information 
regarding trains ordered but which have not yet de
parted; has to go to Power Controller to acquaint 
himself with power positions, and has to visit other 
boards and take notes of. trains running on those 
boards, with their load particulars and similar other 
information. According to Sur, all the above opera
tions engage a Section Controller for about 20 minutes. 
He says that, then, a Section Controller goes on to 
his own board and puts on his spare headgear and 
watches movements of trains in his own section and 
acquaints himself with the positions thereof. Sur 
deposes that an out-going Section Controller is not 
free from responsibility the moment he is relieved; 
that he has to stand by the side of his reliever and 
watch movements of trains for about 15 minutes and, 
then, has to fill up some records. According to him, 
he does so because if any mishap takes place during 
I5 minutes after his relief, he is held responsible. 
According to Sur, all the above operations are 
necessary to be performed by the reliever and the re
lieved in order that the relie\er may be able to perform 
his duties efficiently and fluidity of train movements 
may be maintained. However, Sur admits that there 
are no Standing Orden; On his railway requiring Sec
tion Controllers to attend 30 minutes before rostered 
time and to remain present on board for I5 minutes 
with an incoming Section Controller. According to 
Swaminathan also, there are no specific instructions 
on the subject but he adinits that Section Controllers 
do come some time before rostered hours. Swami
nathan, however, does not admit that they stay on 
after rostered hours. According to him, Section Cont-
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rollers are required to come only. 5 to 6 minute~ before 
their duty hours and not 30 IDinu!es .. SwaiDIDathan 
gives some reasons asto why more ttme ts unnecessary 
in the case of Section Controllers. These reasons are 
(I) Section Controllers.are intelligent and experienced 
staff, (2) they are given a learning trip of their sec
tions before being posted to them and, therefore, they 
are well-acquainted with lay-out and other charac
teristics of their sections, and (3) when they have to 
deal with boards of I3 to 15 trains, five minutes are 
enough for them to take over and start their work. 
Swaminathan admits thaf, before commencement 
of their duty, Section Controllers. do consult 
Deputy Chief Controllers and adJacent boards 
to find out if anything special is to be borne in mind 
and which trains are likely to come into their sec
tions. But, according to him, 5 to 6 minutes will be 
enough for all these operations inasmuch as quite a 
large number of operations deposed by th7 Federa
tion witnesses can be taken care of by Secbon Con
trollers immediately after the commencement of their 
duties. According to him, the only items on which 
information is necessary to be gathered in order to 
enable Section Controllers to do their work efficiently 
are that they must know whether there is any develop
ment in their sections which will introduce an abnor
mal pattern of train movements such as Presidential 
trains, diversion of long distance express trains to 
other routes owing to interruptions, out-of-course 
shunting on express or mail or passenger trains and 
running of ODC trains. According to him, it is not 
necessary for an out-going Section Controller to 
wait at and watch his board after rostered hours be
cause his chart can give his successor an idea of the 
positions of train movements at a mere glance, as the 
out-going Section Controller must have indicated by 
dots the plans prepared for train• movements for the 
next 15 minutes. He admits that an out-going Section 
Controller is responsible for plannings done for I5 
minutes next after he is relieved but, according to 
him, that is all. He is not responsible for actual exe
cution of the future plans of train movements; if 
anything goes wrong with the planning, he will be 
responsible but, if anything goes wrong because of 
wrong execution, he will not be so responsible but 
his successor will be. According to Mehrotra, handing 
over time for a Section Controller is hardly 5 to IO 
minutes, an4 according to Gurlal Singh, during job 
analyses, he never found any Section Controller 
reporting I5 minutes before or leaving 30 minutes 
!'-fter rostered ~ours. H.e says that, on the contrary, 
tn Jodhpur sectton, the ttme recorded for taking over 
and handing over for a Section Controller was 5 
minutes. Pri~_Y~a fad~, the reasons given by Swami
nathan are tmpresstve. However, there are instruc
tions in the Operating Manuals of at least two rail
ways which conflict with the evidence of Swami nathan 

· as regards the period by which an incoming Section 
Controller is required to report for duty before 
his roster~d h~urs. Ac~ording to paragraph 3025 of 
N.W. Ratlway s Operatmg Manual, I939 a Section 
Controller is required to report for duty 'Is minutes 
before rostered hours, and according to paragraph 
9018 of Northern Railway's Operating Manual I962 
he is required also to do the same. According t~ 
paragraph 2009(c)(i) of the Operating Manual of 
South Eastern Railway, 1967, a Section Controller 



is required to report for duty 30 minutes. before his 
rostered hours. According to Gurlal Singh, Section 
Controllers on Northern Railway have made a 
representation that a period of 15 minutes should be 
allowed for taking over and handing over their charges 
and that such period should be included in their ros
ters. He says that, however, such time was not includ
ed in their rosters because of the Board's letter No. 
E(ADJ)55/31, dated 31-10-1956, a copy of which 
was sent to the Federation by the Board's letter dated 
10-1-1957. There is also some other evidence on record 
to show that Section Controllers come 30 minutes 
before and leave 15 minutes after rostered hours. 
It may be that this evidence may be exaggerated asto 
the period of time, or that evidence relating to late 
departure of the relieved Section Controller may be 
interested testimony; but, all the same, Swaminathan's 
evidence asto the period of time does conflict with the 
instructions issued by at least two railways mentioned 
above. The evidence discloses that, at the time of 
actual job analysis, early arrival of incoming Section 
Controller is not recorded, nor is any attempt made 
to discover whether a relieved Section Controller 
has to stay on for some time more. According to the 
evidence of the Inspectors, this is not done because 
job analysis is undertaken only after the commence
ment of a roster and eilds with it. I am of opinion 

·.that an important matter like this should not be 
left in such an uncertain state. Either early arrivjil 
of a Section Controller and/or his late departure is 
or is not necessary for efficient performance of his 
duties. If it is so necessary, an administration must 
be able to make up its mind asto the period of time 
by which a Section Controller should come earlier 
and/or depart later, either generally or with regard 
to specific boards. Under the circumstances, I have 
come to the conclusion that, whilst the present prac
tice on different boards may be continued, the ad
ministration concerned should make up its mind on 
the subject within six months from the date of this 
Report and issue specific instructions on the subject 
and get specific rosters prepared for all Section Cont
rollers or for such of them as may be required to 
perform preparatory andfor complementary duties 
for 15 minutes or more and in that contingency fix 
the extent of time for such early arrival and/or late 
departure. I envisage that though it may be easy to 
fix a general standard for all boards, there may 
be exceptional cases in which different periods of time 
may be necessary. It will be for administrations to 
point out the exceptions. In any case, there is no doubt 
whatsoever that if the required period of time is 15 
mit.mtes or more, then, overlapping rosters will have 
to be prepared for Section Controllers. I further de
cide that, after the lapse of the limit of six months, 
Section Controllers will not be required to attend 
earlier and/or depart later by a total period of 15 
minutes or more unless they are required to do so by 
their rosters or specific orders of their superior officers. 

. (iv) SMs/ASMs.-As regards SMs, General 
ASMs, Platform ASMs, and Cabin ASMs, the evi
dence on behalf of the Federation is that they are re
quired to come before and/or stay after rostered hours 
for taking over and/or handing over charges. The 
period of time taken for such purposes, according to 
evidence varies from SM/ASM to SM/ASM and also 
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according to the importance of stations where they 
work. The evidence is that an SM/ASM rc :uires 
30 minutes for the purpose, a Platform ASM 30 mi
nutes, and a Cabin ASM 20 to 30 minutes, and tlut, 
at stations where cash is to be handed over or at 
junctions, an SM/ ASM requires 45 minutes. Bala
subrahmanyam deposes about the acts which a 
Platform ASM is required to perform after rostered 
hours. There is reason to believe that he has to per
form such acts. However, in my opinion, the periods 
of time assigned by Balasubrahmanyam for the per
formance of those acts are exaggerated and cannot be 
implicitly relied upon. There is good evidence that an 
SM/ASM is required to fill up a diary in which he 
incorporates some important particulars. The evi
dence is that this diary is being filled up after ros
tered hours are over. Having regard to the number of 
details which have to be mentioned in the diary, it is 
probable that, if the diary has to be written after ros
tered hours, the time consumed may not be as little 
as 5 to 10 minutes as contended by the Railway Board. 
The contention of the Railway Board is that a major 
portion of the diary is written during rostered hours 
and only some parts thereof are such as cannot 
be filled up during such hours and are so filled up 
after such hours. There is also reason to believe that 
when an SM!ASM does commercial work or has 
to keep cash, he has, before being relieved, to hand 
over valuable articles and cash to his reliever. There 
is conflict of evidence asto whether all the -processes 
so executed after rostered hours are or are not noted 
in sheets of job analyses. According to some witnesses, 
it is so done and, according to some others, it is not so 
done. In my opinion, whilst a definite answer can
not be given that all SMs and ASMs, including Plat
form and Cabin ASMs, do take more than 15 minutes 
in handing over, it will be a question of fact, depending 
upon the volume of work, including cash handling 
work at stations and the extent of information which 
is to be incorportaed in the diary, asto whether the 
time consumed for handing over does or does not 
exceed 15 minutes. Therefore, in my opinion. in
structions require to be issued in each particular case, 
either by analysing jobs of SMs and ASMs including 
Platform anti Cabin ASMs, or without such anal) sis, 
whether the required period of time for taking and/or 
handing over'is less than 15 minutes or otherwise and 
if it is 15 minutes or more, definite rosters should be 
prepared on that basis for all SMs/ASMs. In some 
cases, such periods of time may have repercussions on 
the question of their classifications also, that is, whether 
their employments are Continuous or Essentially 
Intermittent. The concerned administrations should 
take steps to issue such instructions and finalise 
rosters within 6 months from the date of this Report, 
failing which the SMs/ASMs of the above types will be 
deemed to be required to come earlier and/or depart 
later by a total p~riod of less than 15 minutes only 
before or after their rostered hours and no more. 

(v) Book1i1g and Parcel Clerks.-As regards Book
ing and Parcel Clerks, there is no doubt that some time 
is consumed in taking over and handing over charges, 
inasmu ·!1 as valuable articles, property and cash 
have to b~ exchanged between the reliever and the 
relieved. However, it cannot be postulated with 
confidence that the period of time required for all 



or any of the above purposes at each and every sta
tion is the same. The extent of time will depend upon 
the workload at each station. Under the circumstances, 
in my opinion, if the administration requires such 
staff to come and/or depart earlier a nd.'or later than 
the rostered hours, by 15 minutes or more, specific 
instructions should be issued to that effect and fresh 
rosters prepared accordingly. 

(vi) Yard Staff.-As regards yard staff, in my 
opinion, evidence given by Swaminathan is more 
specific and reliable than other evidence on record. 
There is no clear-cut evidence about the time n Yard 
Master requires for taking over and handing over. 
I agree with Swaminathan that an outgoing Assistant 
Yard Mast<:r has only to transmit information which 
is readily available. The information which is to be 
conveyed by an outgoing Assistant Yard Master to 
an incoming Assistant Yard Master is on such topics 
as· (I) trains already ordered and waiting for des
patch, (2) occupation of reception lines, and (3) 
occupation of other lines. As regards the first two 
types of information, since A YM is required, during 
his dutv hours, to follow the progress of work ·in 
yard, he is bound to be up-to-date in his information 
when the time for relief comes. Only as regards the 
third item, before closing his diary, he will have to 
collect information from a Shunting Jamadar. I agree 
with Swaminathan that much time cannot be required 
for collecting such information. 

(vii) Shuntin.P; Jamadar.-As regards a Shunting 
Jamadar, I agree with the assessment made by Swami
nathan regarding the time required by such a Jamadar 
for taking over and handing over. Whilst handing 
over, he is required only to give oral information to 
his reliever and all such information is readily avail
able to him. He has to give information on such topics 
as the number of trains on reception lines, ocu
pation of other lines and lines which are mixed-up 
or mis-marshalled. Ac~ording to Swaminathan, the 
above information is jotted down on a piece of paper 
by the relieved Shunting Jamadar and all that the 
latter does is to hand over ,that piece of paper to his 
reliever. I am not convinced that exchange of su ... h 
information can take I 5 minutes er more. 

(riii) Cabinmen.-As regards Cabinmen, the case 
of the Federation is that, before taking charge, a 
Cabinman has to see that all control points and levers 
are in proper working order. Gurlal Singh 's evidence 
is that none of the job analyses with which he was 
associated had ever revealed, nor had he himself 
noticed, that any Cabinman has to take half an hour 
before rostered time or that any Cabinman wa,; 
required to inspect control points before assuming 
charge. I agree with the submission of Mr. Maha
devan that, if any testing is done at all by an incoming 
Cabinman, he will not be necessarily testing all levers 
or control points, but he will test only a few of them by 
way· of samples. I am not convinc·~d from the evi
dence that the time taken for handing over and/or 
taking over by a Cabinman is I 5 minutes or more. 

Demands for changes in Periodic rest and ratio of 
Rest-givers 
6.190. One of the demands of the Federation 

relates to weekly period of rest. The demand is 
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based on Geneva Convention No. 14 of 1921. This 
ConventiOn has been ratified by Government of 
India. .(\ccording to Mr. Ku.lkarni, .it has al_so ~een 
honoured by being translated mto national legislatiOn. 
According to the Convention, every wo~ker should 
have one day in a week as a rest d.ay .. 1 he Fed~ra
tion 's demand is based on a certam mte1 pretatlon 
of this provision. According to Mr. Kulkarni, 
this provision means that no. worker should be called 
upon to work for all 7 days m a week; that a worker 
should work only for 6 days in a week and th'lt the 
7th day must be a weekly rest day. Mr. Kulkarni 
further contends that the above Convention and 
Washington Convention must. be rea? toget~er. to 
obtain a true picture of the mternational thmkmg 
on weekly rest. Accord!ng to Mr. K~lkar~i, the 
true meaning of Washington ConventiOn IS that 
every eight hours' daily work must be followed by a 
daily rest of I 6 hours; that weekly 48 hour> should 
be distributed amongst 6 days of a week and that 
the 7th day must necessarily be an off day. Therefore, 
contend8 Mr. Kulkarni, that the provisions of the two 
Conventions read together yield the result that, besides 
weekly rest of a full calendar day, a worker must 
get 16 hours of rest preceding wee]<;Iy rest day, so that, 
in order that the two ConventiOns may be fully 
implemented, it is necessary tha't a worker should 
have a rest of 40 hours between the termination of his 
WDrk on the 6th day of a week and th<: commencement 
of his work on the first day of the ensuing week. 
Therefore, according to Mr. Kulkarni, till the com
mencement of the first day of the next i.e. succeeding 
week, a worker cannot be said to have full day's 
weekly rest unless and until he has a total rest period of 
40 hours between the end of a day's work and t,he ter
mination of weekly rest period. It is the validity of this 
demand which falls to be considered in this Reference. 

6.191. Another demand of the Federation is that 
the ratio between rest-givers and rail·.vay employees 
must be I :6 and that the ratio of I :9 at present 
being maintained in regard to some categories of 
railway servants is improper and inadequate. From 
pleadings, it appears that originally this demand 
was an independent demand. However, at the time 
of arguments, it emerged that this is not so. Instead, 
the demand of ratio of 1 :6 turns out to be a conse
quential demand arising from the demand in regard 
to weekly rest. Mr. Kulkarni contends that his 
demand for a total period of 40 hours' rest from the 
termination of the work of the last day of a week to 
the termination of weekly rest can be implemented 
only if the ratio of rest-givers and railway employees 
is 1 :6. In view of this contention, it is obvious that 
this consequential demand is dependent upon the 
validity of the main demand that 24 hours' weekly 
rest must follow daily rest of 16 hours. Therefore, 
it will be convenient to consider the above two 
demands together. 

6 .192. The existing provisions regarding weekly 
rest in HER are mainly based upon the Adjudicator's 
recommendations on the subject. The Adjudica
tor considers the problem of weekly rest category
wise. In paragraph 195, at page 62 of his Report, 
Vol. I, he considers the problem in regard to Conti
nuous workers. In paragraph 218 at page 70, he 



does so in regard to I_ntensive workers. In paragraph 
237, at page 75, he discusses the problem in regard to 
Essentially Intermittent workers. · In paragraph 253 
at page . 80, . he considets the problem in regard 
to ~he mfenor staff classified as Excluded.· The 
Adjucator observes that, on railways, only Conti
nuous workers were then entitled to weekly rest 
of 24 hours and that no other class of workers was 
be~n~ given weekly rest. He notices that though 
this IS so, only Continuous workers in non-continuous 
process.es get rest of a calendar day and 
two mghts and that Continuous workers in 
con.tinuous processes do not get rest for such a 
penod. He ob~erves that this difference arises 
because. no rest-givers are employed on railways. 
He notices that· the absence of a provision for rest
givers results in awkward long-ons and short-offs for 
Continuous workers in continuous processes. The 
Adjudicator then refers to a letter, dated 9th February 
1946, of Railway Board in which it was observed 
that railway workers should be allowed a calendar 
day's rest through the employment of rest-givers. 
Thereafter. the Adjudicator points out that this letter is 
ambiguous. He says that the expression "calendar 
day" may mean a rest of midnight to midnight of a 
day and that, if this js what is intended, workers 
JVill not be able to get rest for a full night and for 
a full day. The Adjudicator observes that such is 
not the intention of Railway Board and that, what 
the letter intends to give ·is daily rest avail
able to a worker at the .end of a day's work plus a 
full calendar day's rest. After so observing, the 
Adjudicator proce.eds to make his own recommenda
tion. His recommendation is a diluted version 
of that which he attributes to the Railway Board. 
According to him, weekly rest must include a full 
night's and a full day's rest. Obviously, he does 
so without taking into con~ideration daily rest avail
able to a worker at the end of a day's work. The 
Adjudicator then recommends a rest of 30 hours for 
Continuous workers by way of weekly rest through· the 
employment of rest-givers, observing that such a provi
sion will give the workers a full night's and a full day's 
rest. He winds up the discussion on the subject by 
observing that his recommendation will facilitate 
change of shifts and avoid Iong-ons and short-offs 
which vitiate the existing provision relating to weekly 
rest in regard to Continuous workers engaged in 
continuous processes. The Adjudicator makes a 
special recommendation in cases of Mates, Keymen 
Gangmen, Artisans and unskilled labour employed 
for temporary purposes, i.e. a calendar day's rest 
each week or, at the discretion of railway adminis
tration, an equivalent number of consecutive number 
of days upto the limit of three in a month. He does 
so on the ground that experience shows that such 
alternative arrangement is sometimes preferred by the 
above types of employees as it enables them to visit 
their homes. The Adjudicator, in paragraph 218 
at page 70, also recommends a rest of 30 consecutive 
hours for Intensive workers for the same reasons 
for which he recommends such rest for Continuous 
workers. However, he does not suggest employ
ment of rest-givers for giving rest to Intensive workers. 
As regards EI workers, the Adjudicator suggests a 
weekly rest of 24 consecutive hours inclu?ing a full 
night also through employment of rest-givers. He 
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makes this recommendation on the basis of the 
evidence before him and .the letter of Railway Board, 
dated 9-2-1946, referred to above. He does not 
recommend rest of a full day for EI workers on the 
ground that a majority of them are employed at way
side stations. As regards inferior staff in the Ex
cluded category, whilst observing that no relief from 
work is necessary because work which such staff 
does is light, periodic rest must be given to such staff 
on grounds of equity and to meet their domestic 
and social needs. Ultimately, the Adjudicator 
recommends for such inferior staff a periodic rest 
of 24 consecutive hours in a fortnight or, in the 
alternative, a similar rest of 48 hours in a month. 

6.193. The existing legal frame-work regarding 
weekly rest is to be found in section 71-D of the Act 
and in rules 6, 8 and 9 of the Rules made by Central 
Government. For the purpose of periodic rest, 
HER retain the same classification which they have 
evolved for other purposes, the classification being · 
Continuous, Intensive, Essentially Intermittent and 
Excluded. The provision that they make for 
Intensive, Essentially Intermittent and inferior 
Excluded workers is the same which the Adjudicator 
recommends. However, they divide Continuous 
workers into two sub-categories consisting of (I) 
Loco and Traffic Running staff and other staff on 
duty in running trains. and (2) Continuous workers 
other than those included in sub-category (I). In 
regard to the first sub-category, HER provide for, 
at least, four periods of rest every month of 30 con
se.:utive hours or, at least, five periods of rest every 
month of 22 consecutive hours including a full night. 
Th.:y further provide that such periodic rest should 
be given to such staff at headquarters and should 
always include a night in bed and that such rest should 
be given as far as possible once in every ten days. 
Section 71-D (3) empowers ·central Government 
to specify railway servants to whom periods of rest 
may be granted on a: scale less than that prescribed . 

'by the Statutt> for railway workers and to prescribe 
periods of rest which should be granted to them. 
Section 71-D (4) empowers the prescribed authority 
to make temporary exemptions from the provision 
relating to weekly rest on grounds mt>ntioned in sub
section (4) of section 71-C in case of all railway 
servants except Loco and Traffic running staff and 
other staff on duty in running trains and staff in regard 
to which Central Government has exercised the power 
under ~ection 71-0(3). The prescribed authority 
has bt>en designated in rule 6 as the Head of a railway 
.administration or his delegate. Rule 9 puts an upper 
limit in regard to such exemptions, enjoining that no 
such exempted servant, shall be required to worl; 
for more than 14 days without a period of rest of at 
least 30 consecutive hours if Continuous or Intensive, 
or at least 24 consecutive hours including a full night 
if EI. Subsidiary Instruction 14(iii) furth0r provides 
that such compensatory rest must be granted within 
a month and from the date on which periodic rest 
is with-held. The effect of this provision is that 
in regard to the above cat~gorics of railway servants, 
two consecutive periods of periodic rest cannot be 
withheld. Though the Statute does not put any 
upper limit in regard to Excluded staff, Subsidiary 
Instruction No. 14 (iii) enjoins that periodic rest 



must be given to such staff within two months from 
the date it is withheld. Subsidiary Instruction No. 
14(i) provides that periodic rest should normally 
be given through employment of rest-givers. It 
says that this is to be done "so as not to cause any 
hardship of an inconvenient long-on or short-off". 
As regards the Excluded class IV staff, that Instruction 
in a Note thereunder says that rest to such staff will 
be given by deputing other staff to attend to their 
duties. 

6.194. It will be noticed from the above legal frame
work that though HER provide for weekly rest for 
most staff, they do not do so for all staff and that \hey 
provide for monthly rest for running staff and either 
monthly or fortnightly rest for Excluded class IV staff. 
They also give power to Central Government to pres
cribe lesser hours of weekly rest in regard to certain 
categories and confer power on the prescribed authority 
to grant temporary exemptions on certain grounds. 
It will be noticed that the demand of the Federation 
does not challenge the power of Central Government 
to prescribe lesser hours of periodic rest or the power 
conferred ori the prescribed authority to grant tem
porary exemption, nor does it challenge the statutory 
provision making exception in the case of running 
staff and Excluded class IV staff. As already 
noticed, Convention No. 14 permits such exceptions 
to be made. The challenge is based only on the broad 
submission that the general provision in Convention 
No. 14 provides for a total rest period of 40 hours 
comprising of 16 hours of daily rest and 24 hours of 
weekly rest. 

6.195. In the course of arguments, both national 
and international legislation on the subject were 
referred to by both sides. The Factories Act, 1948, 
prescribes that the first whole day of a week shall be 
a holiday. It confers power on the Government to 
grant exemption from this provision in regard to 
certain types of industries. The Plantations Labour 
Act, 1951, enjoins on State Governments to provide 
for a day of rest in every period of seven days. The 
Mines Act, 1952, provides that no person shall be 
allowed to work for more than six days in a week. 
The minimum Wages Act, 1948, says that the appro
priate Government may provide for a day of rest 
in every peri<!d of 7 days. The Motor Transport 
Workers Act, 1961, also provides for a day of rest 
in every period of 7 days. The U.P. Shop Esta-

. blishmcnt Act, I 962, says that every employer shall 
keep his shop or commercial establishment closed 
on one day in a week. Table XIV at pages 96 to .99. 
and the Notes on that Table at pages 100 to 101 of 
the Report of the Inland Transport Committee, 
I 961, give information on the subject of weekly or 
periodic rest on foreign railways. Except one or two 
railways, all foreign railways prescribe a minimum 
of one day per week as periodic rest. The Table 
also gives information in regard to the length of weekly 
rest. The normal length on 8 railways is 24 hours. 
It is 32 on 2 railways and varies from 36 to 39 hours 
on others. In regard to French railways, comprised 
in the latter group, the- total length is 24 hours for 
non-travelling staff and 38 hours for travelling staff. 
In regard to Netherland railways, also comprised 
in the latter group, the total length varies from 30 to 
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36 hours for persons workmg in shift stystem and for 
those not working in such a system, such length is a 
fixed period of 36 hou~s. The only country v:hi<:h 
prescribes the max1mum· length _for p~nod1c 
rest is U.S.S.R. and the length prescnbed 1s 39 
hours: 

6.196. From the above provisions in national and · 
international legislation, it is quite clear that, except 
in a few cases, no fixed day is prescribed as the weekly 
day of rest and that, where such is the c~~e. power has 
been given to the concerned authont1es to ~rant 
exe-mptions. It is obvious that a fixed and umform 
day of rest cannot be an appropriate provision for 
continuous industries or industries working in shifts. 
It is also obvious that neither Convention No. 14 
nor any of the above pieces of legislation, national 
and international, prescribes a total of 40 hours' 
rest in the- sense contended for by Mr. Kulkarni. 
On the contrary, there are indications that such is 
not the case in a large number of countries, as is 
clear from the information collected in Table XIV 
aforesaid. Mr. Kulkarni concedes that the inter
pretation of Convention No. 14 which he contends 
for is not free from doubt. He concedes that the 
provision therein is capable of being read as 24 
hours from the close of the work on the day preceding 
rest day or from the end of daily rest. However, 
he submits that, if the former interpretation is accepted, 
then, weekly rest will mean 16 hours of daily rest 
plus 8 hours more, thereby giving workers only 
8 hours' weekly rest, whereas, according to the second 
rnterpretation, workers will have a full calendar 
day's rest plus 16 hours' daily rest which, according 

• to him, Washington Convention entitles them to. 
According to Mr. Kulkarni, if the former interpreta
tion is accepted, it will mean that weekly rest will 
eat up the whole of daily rest and, in effect, workers 
will get a weekly rest of 8 hours only. He further 
contends that Washington Convention and Con
vention No. 14 must be read together and the effect 
of the two Conventions is that, at the end of every 
day's work, workers must have rest of 16 hours and 
that, on the seventh day, they must have a full calendar 
day's rest. Mr. Kulkarni contends that if such were 
not the interpretation, then, workers can be called 
upon to preceed on periodic rest from the end of their 
shift and will be given rest of 8 hours only. 

6.197. Mr. Kulkarni derives support for the above 
interpretation from purposes mentioned by the 
Adjudicator for which weekly rest is given. Accor
ding to the Adjudicator, weekly rest is given to afford 
to a worker we-ekly relief from work and to enable 
him to attend to his social and domestic needs. 
According to him, therefore, a full night's rest and a 
full day's rest are necessary to relieve a worker from 
his weekly work and to enable him to attend to his 
sochl and domestic needs. Mr. Kulkarni also 
relies upon the interpretation which the Adjudicator 
puts upon the letter of Railway Board dated 9-2-1946 
by which he construes the expression "calendar 
day" used in the letter as meaning a calendar 
day's rest in addition to daily rest. 

' 

6.198. I have givm my anxious consideration to 
all that Mr. Kulkarni has to say in support of the 



above demand. There is no doubt that when an 
industry works in one shift only, a worker, ;{s observed 
by the Adjudicator, will have- both his daily rest as 
well as a full calendar day's re-st and this will give 
!Jim a total rest o~ 40 hours. Even in regard to an 
Industry engaged m more than one shift, a worker 
will have the same amount of periodic rest if his 
shifts are not changed. However, complications 
arise, that is, the total period i.e. periodic rest gets 
reduced, if; in the course of succeeding we-ek, shifts 
are changed. The question for consideration is 
whether, if and when such changes take place, the 
authors of Convention No. 14 intended that, in 
addition to full calendar day's periodic rest, the 
concerned worker should also be given his full daily 

- rest, It is quite obvious that, if the employer were to 
be called upon to do so, th~n, he may find it 
difficult to change shifts. Such a result can be achieved 
only either by foregoing change of shifts or by emp
loyment of rest-givers on an uneconomic scale. In 
the first case, an employee working in night shift 
will be tied to that shift for ever. It is true that, 
if the above interpretation is inevitable, then, none 
of the abo"e difficulties or hardships should deter one
from giving effect to the true construction. However, 
I am not convinced that the interpretation sought 
for by the Federation is necessary and inevitable. 
In my opinion, the two Conventions have totally 
different purposes to achieve. Therefore, it is not 
correct to read them together. Nor are the objects 
of the two Conventions such that they must necessarily 
b~ read in such a way as not to impinge upon the 
provisions of each other. The purpose of Washington 
Convention is simply to provide for maximum hours 
of daily work. It is not intended to secure a daily 
rest of 16 hours for a worker after a day's work. 
The object is rather to secure that work for more than 
a certain number of hours is not exacted from him 
on any day. The Convention secures that a worker 
does not or is not allowed to work, for various reasons, 
more than 8 hours a day. It is not based on the
ground that a worker needs 16 hour's rest after every 
period of 8 hour's work. Convention No. 14 is based 
on the notion that a worker needs a rest 
of 24 hours in a week. Under 1 the circum
stances, in my opinion, the two Conventions 
have different objectives and do not require neces
sarily to be read together for implementing them. 
It is true that, under the second construction, rest 

· of 24 hours may be counted from the closure of day's 
work and, in that case, an employee will get in effect 
only 8 hours' periodic rest. But, in my opinion, 
such a situation is well-taken care of by the provision 
contained in all industrial legislation and rules relating 
to short-offs. HER prescribe a period of less than 
10 hours' rest as the period of short-off for Conti
nuous workers. It is, therefore, clear that a Conti
nuous worker cannot be called upon to work on a 
succeeding day unless ten hours at l~a~t elapse fr!'m 
the closure of his ·day's work. Similar provision 
relating to short-off p~otects. EI worke~s fo~ whom 
24 hours' periodic rest mcludmg a full mght IS pres
cribed. As regards those workers for ~hom a per!odic 
rest of 3!f consecutive hours is prescnbed_, the~e_ IS no 
danger whatsoever of any ~uch har~shlp arlsmg as 
Mr. Kulkarni contends agamst .. It ts qmte clear 
that such a provision, in effect, gives a worker a full 
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night's rest comprising 8 hours plus 22 hours, quite 
a major part of which will be during day. Therefore, 
I agree with the contention of Mr. Mahadevan that the 
provisions contained in HER relating to periodic 
or weekly rest are more liberal than those contemp
lated by Convention No. 14; that they are more or 
less the same as are prevailing in a majority of foreign 
countries referred to in Tabk XIV and that they 
are in conformity with national legislation on the 
subject. In this connection, it is important to notice 
that, even where legislation prescribes a full calendar 
day's periodic rest, power has been reserved to appro
priate Government or authority to exempt conti
nuous industries from that provision. In my opinion, 
railways being essentially a continuous industry and 
quite a significant number of workers engaged therein 
being employed in more than one shift, the present 
provisions are not only appropriate but they are 
sound and do not require any change except in the 
case of class IV Excluded workers who, in my 
opinion, for reasons already given, require to be 
put on a par with EI workers in the matter of 
periodic rest too, which exception is conceded by 
Mr. Mahadevan and, therefore, wh~ch exception 
does not require any further elaboration. 

6.199. Moreover, it is obvious that curtailment of 
daily rest feared by Mr. Kulkarni do~s not stem from 
an improper application of either Washington Con
vention or Convention No. 14. It stems from the 
fact that industries which· are engaged in more than 
one shift have to change workers from one shift to 
another. Such a change of shifts is primarily made 
with a view to seeing that t)le sam~ set of workers 
are not engaged continuously in night duty. There 
is no provision in any Comention or any legislation 
that an employer cannot change shifts of work. 
On the contrary, there is provision to the effect that 
such a change is desirable to avoid continual night 
duty by sets of workers. Therefore, if an employer 
changes shifts of workers, he does not violate any 
principle of International Convention or national 
law or practice. 'It is true that, if a worker is called 
upon to change his shift at any time, then, his daily 
rest may be curtailed to nil or 8 or 16 hours. In the 
first two cases, some hardship is bound to be caused 
to the concerned worker, but, the question for consi
deration is whether the hardship is of such an order 
that a rule requires to be framed that a shift 
should not change in the above fashion. In my 
opinion, any hardship involved in the change of such 
a shift is well-provided for by rules relating to long
ons and short-offs and, so long as these rules are not 
violated, "there is no reason to circumscribe the 
present law on the subject of periodic rest. 

6.200. For the above reasons, the present provisions 
relating to periodic rest to do not require any change 
except that class IV Excluded workers should be 
put on a par with the Eis in the matter of periodic 
or weekly rest. 

6.201. In view of my above conclusion, it follows 
that the contention of Mr. Kulkarni for provision of 
rest-givers in the ratio of 1 :6 must be rejected. It 
is for the administration to decide what ratio it should 



maintain for the implementation of provisions rela
ting to periodic rest. So long as an adminis
tration conforms to rules relating to periodic rest, 
it is not for employees to dictate asto what should 
be the proportion of rest-givers. So long as an 
administration 'is able to give periodic rest to its 
workers as prescribed by HER and the ratio actually 
fixed does not interfere with such periodic rest, it is 
for the administration to decide asto whether the ratio 
of rest-givers should be I :6 or l :9. 

Specimen rosters 

6.202. That brings me to an examination of rosters 
prevailing on Northern and Western Railways and 
consideration of the objections raised by Mr. Kul
karni in regard thereto. I may mention that,· in 
view of my finding that railways should be governed 
by the rule of 8 hours a day and 48 hours a week, 
the present rosters will have to be changed so as to 

·bring them in line with the rule. However, in view 
of the general nature of objections raised by Mr. 
Kulkarni, I propose to make a few observations in 
regard to the above rosters as they exist today. 

6.203. Rosters of Northern Railway which came in 
for criticisms were specimen rosters Nos. I to IV and 
Nos. VIII and IX, printed at pages 51 to 54 and 
pages 58 and 59 respectively of Northern Railway 
HER Manual. Specimen roster No. I is framed 
for Continuous workers who have to work in three 
shifts at three different stations. It prescribes hours 
of work for three gro.ups of workers, each group 
of three workers, and a rest-giver. The ratio of rest
giver to workers is I :9. Though each worker gets 
a weekly rest of 32 or 33 consecutive hours including 
a full night, and though there are no Iong-ons or 
short-offs, this roster admittedly suffers fr()m the 
following flaws : (I) each worker has to work every 
third week for all seven days in a week; (2) in case 
of groups A and B, each worker has to work for 55 
hours in every third week; (3) in some cases, weekly 
rest is spread over two weeks instead of one; (4) 
workers in group C, while picking up duty of group 
B, have 30 hours of periodic rest but such rest does 
not commence from a Sunday. Flaws Nos. (3) and 
(4) are the most serious because they violate the 
Statute. Mr. Mahadevan readily acknowledges the 
above infirmities and states that steps will be taken 
to scrap the above rosters and to adopt corresponding 
rosters types A to H prevailing on Western Railway, 
which rosters are free from the above infirmities. 
Specimen roster No. II, printed at page 52 of the 
same Manual, is designed for Continuous workers 
who have to work at one and the same station. It is 
meant for a group of nine workers and provides for 
rest-givers in the ratio of I :9. Though, in this 
roster, weekly rest of 34, 32 or 30 consecutive hours, 
including a full night in bed, is provided and though 
there are no long-ons or short-offs, this roster also 
suffers from the same infirmities from which specimen 
roster No. I suffers and, for the reasons already 
given, Mr. Mahadevan promises to get this specimen 
roster on Northern Railway also scrapped and to 
get a new roster on the lines provided by Western 
Railway introduced. Specimen roster No. III, 
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printed at page 53, is designed for Continuous. workers 
engaged in shifts throughout 24 hou~s. It •s m.eant 
to cater for workers engaged at two different statl?ns. 
It is framed for a three-wee~Iy cycle ~nd p~ov1des 
overlapping of half an hour m each shift t~ mclude 
time for taking and handing ove\· Re~t.-g~ver~ are 
provided in the ratio of l :6. The mfirmitles pomted 
out by Mr. Kulkarni are that (I) though the worker 
in group A gets weekly rest of 39! hours, he does 
not get such rest in one and _the same week comm~n
cing from Sunday, and (2), :n the week commencmg 
from Sunday, the worker gets rest of 24 hours on_ly. 
Therefore this roster also violates the Statute which 
requires 3o hours' rest to be given to a Continuous 
worker every week, commencing fr~m Sunday. 
However, Mr. Kulkarni contend~ that, 1.f th_e above 
defects in roster No. III are elimmated, II will be an 
ideal roster for Continuous workers who have to do 
overlapping duty. Mr. Kulkarni, however, con
cedes that workers on roster No. III will have to put 
in work for additional three hours every day and 

· some workers will have to work overtime, thus making 
overtime a regular feature. But, Mr. Kulkarni 
contends, on the basis of the case of Karamchand 
Thapar, reported in LLJ 1964 Vol. I page 432 at page 
435 that there is nothing wrong if overtime becomes 
a regular feature. Specimen roster No. IV, printed 
on page 54 of HER Manual, is also designed· for 
.Continuous workers employed in sheds, each of whom 
is assigned a duty of 48 hours in a week. Mr. K~l
karni points out that, in this roster, the worker m 
group F does not get weekly rest as provided by the 
Statute inasmuch as his rest of 32 hours is spread 
over Saturdays and Sundays. Mr. Kulkarni contends · 
that, if this defect is removed, then, this will be an 
ideal roster for all Continuous workers. where no 
handing over or taking over· is involved or where 
no overlapping rosters have to be prepared. Mr. 
Mahadevan recognises the above defect also. He 
states that steps will be taken to correct the error 
and to bring the roster in conformity with the Statute. 
For reasons given in paragraph 6.205, I do not propose 
to express any opinion on the .views expressed by Mr. 
Kulkarni for adopting specimen rosters Nos. III 
and IV for Continuous workers who have to put in 
48 · or 54 hours a week. Specimen roster No. VIII, 
printed at page 58 of the above Manual; is designed 
for Intensive workers, that is workers whose employ
ment justifies four shifts in 24 hours. It is designed 
to provide for four workers in a four-weekly cycle. 
This roster provides for 42 hours' work· in a week, 
weekly rest of 36 or 30 hours covering a full day and 
a full night and has no Iong-ons. However, daily 
rest on some days is reduced tb 12 hours. The 
roster changes duty hours and rest period in one 
and the same week. Specimen roster No. IX is 
also designed for Intensive workers. Weekly rest 
provided therein is 36 consecutive hours and, in 
addition, employees get rest of 36 consecutive hours 
once i_n every four wee~s. In this roster also, though 
there IS no long-on, dally rest on some days is reduced 
to 12 hours and duty hours and rest periods change 
in one and the same week. Rosters Nos. VIII and 
IX _do not provide f<?r any rest-givers. They are so 
designed that provision of rest-givers is not neces
sary at all. Mr. Kulkarni's main objection against 
the above two rosters is based on the ground of 



absence of any provision for rest-givers. I do not 
think I can sustain this objection. So long as workers 
are not called upon to work for a period exceeding 
42 hours a week, so long as they are provided with 
weekly rest of 30 )lours and so long as there are no 
long-ons or short-offs, I am not convinced that the 
Statute or HER require that duty hours of workers 
and rest periods should not change in one and the 
same week, provided the net result is that a worker 
is not called upon to work for more than ceiling hours 
on the average in two weeks commencing from 
Sunday and gets his periodic rest each week commenc
ing from Sunday. In my opinion, Mr. Mahadevan 
is right in contending that, if rest-givers are 
provided also in rosters of. the above type, the 
result will be that an Intensive worker will be called 
upon to work for 42 hours in 6 days instead of 7 days 
as contemplated by HER. · 

6.204. Specimen rosters A to H (A), framed by 
Western Railway and printed on pages 90 to 98 of 
its HER Manual, are meant for Continuous workers. 
They provide for rest-givers in the ratio of 1:9. 
.Mr. Kulkarni admits that none of these rosters suffers 
from any of the infirmities which the above-mentioned 
rosters of Northern Railway suffer from, but, he 
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· submits the following points against specimen rosters 
C to H (A). He contends that hours of duty of rest
givers in those rosters change four times in a week 
in roster H and three times in other rosters. As 
regards specimen roster A, printed at page 99 of the 
Manual, which is meant for Continuous workers in 
continuous process, and specimen roster P, printed 
on page 106 of the Manual, which is meant for Conti
nuous workers in non-continuous process and which 
rosters provide for rest-givers in the ratio of 1.:6. 
Mr. Kulkarni contends that, in roster P, rest-givers' 
hours of duty change three times in a week and 
that, in both rosters, there are short-offs on Sundays, 
Tuesdays, Thursdays and Fridays. I am not in 
agreement with Mr. Kulkarni's submisssion that 
rosters must be held to be defective because 
hours of duty of rest-giyers change a number 
of times in a week. I agree that rest-givers 
must be given the same conditions regarding 
weekly ceilings of work and weekly rest as all other 
workers. However, in my opinion, so long as a roster· 
complies with the above two conditions and does not 

. suffer from long-ons or short-offs, an objection 
cannot be sustained on the ground that hours of duty 
of rest-givers or other workers change more than 
once in one and the same week. In my opinion, there 
is no statutory or any other bar on the latter subject. 
No arguments are adduced by Mr. Kulkarni to justify 
the view that the provision for change in hours of duty 
in one and the same week is bad. Such a provision 
does not appear to violate any principle nor is 
it likely to affect health, efficiency or endurance 
of worke.rs. As regards specimen roster S, printed · 
on page 109 of the same Manual, which is meant 
for EI workers, employed in shifts for 24 hours, with 
provision of rest-givers in the proportion of 1 :6, 
Mr. Kulkarni contends that the rest-giver in this type 
of roster does not get a weekly rest of 24 hours and 
that, this being against the Statute, that roster requires 
to be scrapped or revised. However, Mr. Kulkarni 
is not right in this contention. He appears to have 
S/1 RB/72-21. 

misunderstood the roster. The rest-giver in this 
roster does get weekly rest of 24 hours. He 
will not get rest only if the EI worker has to perform 
also preparatory and/or complementary duties. If 
such is the case, Mr. Kulkarni's contention may be 
justified. As regards specimen roster W, printed on 
page I 13 of the Manual, which is also meant for 
EI workers, employed in shifts for 24 hours, wit~ 
rest-givers in the proportion of I :6, Mr. Kulkarm 
contends that this roster offends HER inasmuch as 
the rest-giver therein is engaged continuously in night 
shifts and, consequently, does not get a full night 
in bed on any working day of the week. This roster 
can offend HER only if the concerned employee 
holding the post of a rest-giver is employed on that 
post continuously for one or two years [Vide Sub
sidiary Instruction No. ll(ii)]. As regards specimen 

' rosters T, U and V, printed on pages 110 to I 12, 
which are also meant for EI workers with rest-givers 

· in the ratio of I :6, Mr. Kulkarni contends 
that rest-givers therein have to wait to take or hand 
over charges. This objection is not valid in view 
of my finding that working hours of a worker may 
get extended, subject to a maximum, for doing 
preparatory and/or complementary work. 

6.205. Preparation of rosters is a complicated 
operation and, therefore, it is not advisable, for an 
adjudicator, to frame rosters, as rosters so framed 
are bound to be rigid and inflexible. The task must 
be left to the concerned administrations. The utmost 
that an adjudicator can do is to lay down principles 
which administrations must respect and which must 
not be violated whilst framing rosters. If an andminis
tration can frame a roster, which does not violate any 
such principle, no objection can be permitted on an 
extraneous ground or on such academic consid_era
tions as that rest-givers must, in all cases, be prov1ded 
or that they must be provided in the ratio of I :6. 
In view of the materials placed before me, these 
principles may be stated as follows : (I) no r<?ster 
should offend the principle of hours of work prescnbed 
for they concerned workers. Thus, for Continuous 

. workers, who are not· required to perform any pre
paratory and or complementary work, rosters should 
be prepared on the basis of 48 hours a week on the 
average in two weeks and, for those who have to do 
such work,. rosters should be prepared on the samebJlsis 
plus the number of additional hours which the con
cerned workers are required to put in for preparatory 
andjor complementary work. Rosters of Intensive 
and EI workers should be framed in the same way 
in conformity with the two-weekly and weekly 
average number of hours prescribed for them by 
HER; (2) no roster should be framed which offends 
rules against long-ons and short-offs; (3) every 
roster must provide periodic rest as determined 
by HER for the concerned worker. Weekly rest 
must be given in the week commencing from Sunday 
midnight and ending with· Saturday midnight, i.e. 
weekly rest must not be spread over two weeks. How
ever, except where a worker is engaged in a single 
shift, this weekly rest need not be given on a fixed 
day but, in changing weekly rest day, care must 
be taken to see that the principles against long-ons 
and short-offs are not violated; ( 4) rosters should 
be framed, as far as possible so as to avoid 



overtime work as a regular feature; (5) ~oster_s ~f 
rest-givers must be so framed as to comply With pnnct
ples on which rosters of other workers are framed. 

Certain split rosters . 
6.206. My attention is drawn to Rule 87{b) of 

HER of Northern Railway, which rule is printed 
at page 26 of that railway's Manual. Rule 3_3(v) 
of that Manual prescribes that, as far as posstble, 
spread-over in a split shift shall be · limited to 
16 hours provided that rest between 10 P.M. and 
6 A.M. is not broken and, that if such rest is broken, 
spread-over should be limited to 14 hours. _R.ule 
87(b), however. permits rosters to be fixed at a shdmg 
scale if rest between 10 P.M. and 6 A.M. is broken, 
so that the total spread-over can be any t~ing beyon~ 
14t upto 16 hours. This rule 87(b) pern;uts. authon
ties to prepare such rosters. The rule JUStifies ~re
paration of such rosters on the ground ~hat, oth~r:-v1se, 
there will be wastage of manpower s1nce addttlonal 
staff will have to be sanctioned for the intervening 
period. During the course of evidence, a question 
was raised asto whether the above sub-rule {b) of 
rule 87 does not violate that which is prescribed 
in rule 33(v). I agree with the view of the 
Board that rule 87(b) does not violate rule 33(v). 
This is so because rule 33(v) .is not mandatory but 
directory. It says that the prescription in 33(v) should 
be observed in practice "as far as possible " and 
further says that the principle enunciated therein 
should "invariably" be followed. Though this is so, 
I agree with the contention of the Federation that, 
even if rule 87(b) does not violate the letter of rule 
33(v), it does violate its spirit and that, therefore, 
it should be abrogated. The basic principle under
lying the prescription in rule 33(v), is that service 
for a total period beyond 14 hours, involving 
night duty, prima facie is beyond human endurance. 
Therefore, the prescription that total spread-over 
should not exceed 14 hours when night duty is in
volved is sound and should be strictly adhered to. 
Therefore, I decide that, rule 33(v) should be amended 
so as to make it mandatory and rule 87(b) should be 
deleted altogether. 

Fipancial implications 

6.207. Railway Board resists the demands of the 
Federation under Term of Reference No. 5 on finan
cial grounds also. The Board's objections are as 
follows : (1) reduction of hours· of duty is incompati
ble with economic situation prevailing in the country; 
(2) railways are running into losses since 1966-67; 
(3) reduction of working hours will affect railway 
finances adversely, and (4) wage bill of the employees 
is rising on account of (i) merger of dearness allowance 
with pay; (ii) interim reliefs already granted by Third 
Pay Commission, (iii) prospect of that Commission 
making an upward revision in pay structure, and (iv) 
grant of minor concessions by appropriate authori
ties. 

6.208. In order to appreciate the Board's objections 
on financial grounds, it is necessary to mention a few 
facts which are relevant on the subject. India-n 
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Railways are wholly owned by the Union of lndi~. 
According to the view, propounded by the Consti
tuent Assembly (Legislative), Indian tax~payer ~as the 
status of a sole shareholder on Indian_ Railways. 
Though primarily Indian railways a~e pubhc commer
cial and public industrial undertakmg~, they are _run 
somewhat differently from other _public undertakmgs 
and even from private undertakmgs. _They are not 
registered under the lnd!an Cc;>mpames Act. ~o 
meetings are held for passmg th71r acc~mnts. Unhke 
many public undertakings, Indian rrulways ar~ run 
as a department of Central Government. A nulw!ly 
budget is prepared,. presente~ and passed by Parha
ment every year. Thus, Indian rrulways _are a P~ 
of Government of India. Becal!se ~f this pecuhar 
status of Indian Railways, Ratlway Developll!ent 
Plan is not an independent Plan. Such a Plan IS a 
part of the General Pla1_1 f~r the whol_e count_ry, t~e 
policy in regard to whtch IS determmed pnmanly 
by Planning Commission. The targets for th~ Plan 
are fixed by that Commission.. All asse~s ~f ratlways 
are owned by Union of Ind1a. Their ~nvestment 
policy is decided as part of the overal! If!Vestfl_lent 
plan of Central Government. Such pohcy IS dectded 
by an assessment of transportation needs of the ~ountry 
as envisaged by various Gov~rl!ment agencies an~ 
accepted by Planning CommiSSion: The result . IS 
that old assets, though }lnremuneratlve, ~re replaced 
and new unremunerative assets are bemg created. 
These new assets may be required to cater to staff 
amenities traffic requirements and/or passen~er 
amenities: Unremunerative Jines or new lines w~Ich 
are likely to take a long time to become remunerative, 
are opened up and unremuner~tive sections, th~~gh 
identified, are not closed on natiOnal or even political 
grounds. Railways being a part o~ Central Govern
ment, the relationship between rat! way. finance a~d 
general finance is governed ~y convention_s. Parha
ment appoints from time to time a C_onventton Com
mittee from among its members wh1ch recommends 
to it measures which, in its opi1_1ion, are necessary 
to be undertaken to regulate ratlway finances and 
working. Though railways are. a part ?f . Govern
ment, they are run as commercial orgams~t10ns too. 
Generally, their operations are done and ~heir ~cc~unts 
are kept and maintained on commerCial pnnc1ples. 
However, profit and loss account~ ?f dit:ferent zones 
are maintained mainly for admmistrattve purpos~s 
and financial control only. Broadly speakmg, ratl
ways are not run for earning profits solely. Rail
way expenditure falls mainly under two heads : 
(1) revenue expenditure, and (2) expenditure on works. 
Revenue expenditure includes (a) expenditu~e _on day
to-day running of railways, (b) appropn!l;ti~n to 
'Depreciation Reserve Fund, (c) appropnatton to 
Pension Fund, (d) payment of dividend to Go-:ern
ment on its investments and loans, and (e) expend1rure 
on certain small works which are charged in one and 
the same year of account. Expenditure on works 
falls under three categories: (i) expenditure reguired 
for remunerative works and for new lines, (h) ex
penditure required for replacements and renewals 
of existing assets, and (iii) expenditure required for 
essential but unremunerative works. Expenditure 
under category (ii) above is charged to Depreciation 
Reserve Fund. Expenditure under category (iii) is 
charged to a fund known as Development Fund and 



expenditure under category (i) is charged to Capital 
Acco1;1nt. Development Fund, though named as 
suc:h m. 1959-51, .was actually created in 1946-47. 
Thts. Fund IS designed to relieve capital-at-charge 
relat!n_g to works. of its liabilities in respect of 
proviSion of ~l!ch Items as (A) passenger amenities, 
(B). staff amei?-tties ~nd(C) expenditure on unremune
rative operative Improvement works costing more 
than rupees thre~ lac each. In addition to Develop
ment Fund, railways have to make contributions 
to two more civil funds. One is Railway Provident 
Fund .. This Fund is comprised of subscriptions made 
by railway servants and equal contributions made 
by railways. The other is Pension Fund, created 
recently in 1964-65, contributions to which are made 
by railways. This Fund is created to enable railways 
to ~on•;lUr p~nsion 'and ~eath-'cum-retirement gratuity 
obligatiOns towards thetr servants. Provident Fund 
is utilised to pay amounts due to at the time of retire
ment to railway servants recruited before 16th Novem
ber, 1957 who have not opted for pension scheme. 
All these funds are banked by railways with Central 
Government. Funds required for Capital Accounts 
are obtained from the Ministry' of Finance, but, 
Depreciation Reserve and Development Funds are 
being fed from railwaY. reve,nues. Expenditure on 
works is being paid from these· funds. Revenue 
expenditure is being met from earnings of each 
year. Capital Investments on railways have increased 
rapidly in recent years. Total railway assets have 
increased from Rs. 15209 million in 1960-61 to Rs. 
31955 million in 1969-70. ' Though railways are 
run on commer.::ial principles and their income and 
expenditure policies are determined primarily on the 
same principles on which such policie~ of industrial 
and commercial establishments are determined, because 
of their above special features and their public utility 
character, railways are subjected to a number of 
const-raints, as a result of which their finances become 
affected in more than one direction. Railways have 
to bear these constraint and undergo consequent 
financial hardships. These constraints are imposed 
in national interest. Some of these constraints 
are statutory. Statutory constraints are to be 
found in sections 27-A and 28 of the Act. 
Under section 27-A railways are obliged to honour 
directions given by Central Government, not only 
in regard to goods carried for Central and State 
Governments, but, also in regard to all goods or classes 
of goods in general. Central Government has 
also power to determine freight rates in regard to all 
goods or dasses of goods. In pursuance of this power, 
Central Government has given preferential treatment 
in regard to rates of a number of commodities such 
as coal, mineral ores, manure, food-grains, raw 
materials for industries, etc. Section 28 prohibits 
railways from granting preferences on. their !lwn to 
their cutomers. Some other constramts anse out 
of control exercised by Parliament over railway 
finances. Parliament controls railway policies in 
regard to goods freight and/or passenger fares. 
Some constraints are imposed for special, economic 
and even strategical reasons. Thus, railways have to 
find funds for replacements of assets or works which, 
though unremunerative, are considered by the con
cerned authorities as necessary o~ essential to be 
maintained in the interests of public safety and/or 
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social welfare. Freight rate of coal is kept low, 
though it is transported in large quantities and over 
large areas. This is so done be: a use, coal is consi
dered to be an essential commodity for industries 
and it is felt that, if freight therefor is heavy, cost 
of industrial production will be high. In some cases, 
freight rate on ~oal is kept low so that industrial 
concerns situated far away from pit-heads. may not 
have to withstand an unequal competition from 
similar concerns situated at or near pit-heads. Accor
ding to K. S. Gupta, freight charged for transport 
of coal beyond I 000 kilometres is less than cost of 
its haulage to railway>. Coal is considered to be a 
commodity with low intrinsic cost at pit-head, but, 
if economic freight has to be charged for its haulage, 
the consequent' increase in the cost of coal will be 
disproportionate to its cost at pit-head. Specially 
low freights are also fixed for mineral ores and other 
commodities meant fe>r export. This is done to 
bot-st exports. Similarly, uneconomic freights are 
charged for transport of foodgrains, pulses, fodder 
and oil-cakes. Passenger fares are also kept low, 
not only for social and economic but even for political 
reasons. Proposals for increases in passenger 
fares had to. be droppe!i in 1970 because of severe 
opposition in Parliament. Passenger fares for 
commuters in suburban trains are kept specially low 
at old Presidency towns for historical and spe;ial 
reasons. It is said that far~s ranging from II to 14 
single journeys only are charged for such commuters 
for 50 single journeys. There is no doubt that rates 
charged to such commuters are highly unremunerative. 
All these factors contribut~ to the weak financial 
position of railways. Another feature of railway 
finance is that railways are required to pay dividend 
on capital-at-charge at a fixed percentage recommended 
by Convention Committees from time to time and 
approved 'by Parliament. It is not necessary to trace 
the history, which dates from 1924, on this topic. 
The latest position from inforination available on 
re;ord is that railways have to pay dividend at the 
rate of 4. 5 per cent on capital-at-charge invested upto 
31st Mar:;h, 1964 and, at the rate of 6 per cent, on 
capital-at-charge invested after that date. In addition 
to this, railways are required to pay at the rate of I 

. per cent mor~ on capital-at-charge invested upto 
31st Mar.::h, 1964 in lieu of passenger fare tax which, 
was abolished from 1st April 1961. The above 
dividend is to be paid every year, not only on capital
at-charge invested on remunerative lines but also 
on capital invested on unremunerative lines. Such 
dividend is to be paid notfrom the time a line becomes 
profitable but from the time it starts. However, 
to soften the rig our of· the above provisions, some 
measures have been adopted, as appears from the 
evidence of K. S. Gupta, by Parliament. These measure 
are (I) that, on strategic lines, no dividend need 
be paid, (2) that annual loss on such lines should be 
borne by General Revenues, (3) that, if wuking of 
such lines should leave a surplus, it should be trans
ferred to General Revenues upto the level of normal 
dividend, (4) that rate of dividend on capital-at-charge 
invested on North East Frontier Railway should be 
at average borrowing rate and not at dividend rate, 
(5) that cleferred dividend on new lines should be 
written off after a period of 20 years from the date 
of opening of such lines, and (6) that rat~ of dividend 



in respect of portions over-capitalised should be 
reduced to average borrowing rate. Railway Con
vention Committee, 1971, in its interim report to 
Parliament, makes a significant recommendation 
which may be noted also. This recommendation 
is that capital-at-charge invested on (I) non-strategic 
lines on North East Frontier Railway, (2) unremunera
tive branches, and (3) element of over-capitalised 
capital, should be exempted from payment of dividend. 
The Convention Committee accepts a recommenda
tion made in the Study Team of the Administrative . 
Reforms Commission's Report in regard to doubling 
of lines, conversion of gauges and projects requiring 
long gestation periods but, in diluted forms. The 
Committee recommends that 25 per cent of the outlay 
in a year on works in progress on the above types of 
projects should be exempted from payment of dividend 
for three years. Evidence discloses that the rate of 
dividend charged to General Revenues has always been 
more than the borrowing rate of Govenment, at least, 
from 1955-56 onwards, for which figures are available. 

"It also discloses that interest rate which Government 
pays to railways on funds banked with Government 
is at the borrowing rate in spite of the fact that, on 
funds invested with railways by Government by way 
of capital-at-charge, railways pay dividend at a higher 
rate. Moreover, dividend is payable to General 
Revenues, whether railways make profit or not. 
Although, from 1931-32 to 1936-37, such levy was 
foregone by Government, presumably because of 
financial losses incurred in those years, evidence is 
that such a policy is not being followed recently. 

6.209. Evidence discloses that, after Independence, 
railway finances were rosy ti111965-66. Till tnat year, 
in spite of above constraints, railway finances were 
such that railways could pay dividend to Govern
.ment. However, since 1966-67, there has been a 
series of deficits in railway budgets. Deficit, actual 
or estimated, in each year is as follows : 

Year Deficits or estimated deficits. 

1966-67 Rs. 18.27 crores. 

1967-68 Rs. 3 I. 53 crores. 

1968-69 •.. Rs. 7. 86 crores. 

1969-70 ... Rs . 9.83 crores. 

1970-71 h Rs. 23".88 crores. 

1971-72 Rs. 6.87 crores. 
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Thus, total deficit between 1966-67 and 1971-72 is of 
the order of Rs. 98.24 crores. Evidence shows that 
in the result, Development Fund and Revenue Reserve 
Fund have become fully exhausted. In fact, railways 
have been required to borrow loans from Ministry 
of Finance to meet their dividend and other obliga
tions. The consequence has been that Development 
Fund owes Rs. 87.17 crore~ and Reserve Fund 
Rs. 38.83 crores to General Revenues at the end of 
1971-72. These loans and interest thereon will have 
to be repaid by railways from out of future earnings. 

6.210. The speech of 'the Hon'ble Minist7r for 
h.ulways delivered on 24th May 1971, at the time of 
presentation of Railway Budget, 1971-72, shows t~at 
railways suffered a loss m 1970-71, ~nder the followmg 
Heads, of the amounts shown agamst each Head : 

Sl. Head Amount of loss. 
No. 

Rs. 

1 UnremuneratiH· Branches 8.00 crores 

2 Passenger traffic other than 
· suburban passenger 

traffic 4 7. 00 crores. 

3 Travel on suburban trains 12. 00 crores. 

4 Transport of foodgrains and 
pulses 17. 50 crores. 

5 Transport of coal 12.00 crores. 

6 Transport of fodder and 
oilcakes 5. 80 crores. 

7 Transport of ores from 
pit-heads 3. 90 crores. 

8 Transport of other Bulk 
Commodities 12. 80 crores; 

Total 119.00 crores. 

6.211. According to the Board, if demands 
of the Federation under the present Term of Reference 
were to be granted, financial burden on railways will 
be of the order of Rs. 47.68 crores per annum. 
This estimate does not include additional expenditure 
which will be involved if some categories are removed 
from Excluded classification; if rate of overtime is 
increased to twice the ordinary rate and additional 
expenditure which will be required to pay increased 
overtime if the present standard rosters are modified. 
Moreover, since the Board filed its reply, a few addi
tional burdens have been thrown on railways which 
must be noted too. As a result of the recommenda
tion of Third Pay Commission to pay first and second 
interim reliefs to railway servants, additional financial 
burden on railways will be of the order of Rs. 36 and 
14.7 crores per annum respectively. Moreover, 
evidence is that, as a ·result of increases in travelling 
and dearness allowances, in prices and arbitration 
awards, additional financial burden will be of the 
order of Rs. 13 crores, I. 25 crores and 1 crore per 
annum respectively. There will also be a further 
burden of Rs. 2. 40 cror.es on account of flood damage. 

. 6.212. On the above facts and figures, the conten
tion of the Railway Board is that, if railways are 
called upon to bear an additional annual burden 
~f the order of Rs. 47. 68 crores plus other addi· 
tiona! burdens, total deficit in Railway Budget will be 
such that demands of the Federation, under this 
Term of Reference, should be rejected on the sole 



ground that rai.hyays will'not be in a position to bear 
th~ burdens ansmg out of the demands made under 
this Term. It further contends that, even if above 
figur~s ar.e corrected because of withdrawal andfor 
modification of some demands and even if reliefs 
recomrnen~ed by the Convention Committee 1971 
are. take~ mto account, still, the additional burde~ 
which railways will be called upon to bear will not . 
be les& than of the order of Rs. 45 crores per annum. 
Mr. Mahadevan contends that, even if the relief of 
the order of Rs. _100 crores in five years recommended 
by the ~onve~t10n Committee, 1971, in its interim 
report, IS considered, the relief will be no more than 
Rs. 20 crores .Per year a~d that this relief can, at the 
most, neutralise the additional burden of Rs. 15 to 
16 crores on. account of the second interim relief 
gr~nted by .Thir.d Pay Conunission. He contends that 
rrulways will still have to bear an additional burden 
of the o~der of Rs. 45 crores per annum in future. 
He ~dm1ts. that figures of adpitional expenditure 
are JUSt estimates and do not necessarily reflect the 
actual additional burdens. He contends that all 
th.e same, the additional burden likely to be imposed 
w~I be of such an order that, on the whole, I should 
reject the de~nds under this Term solely on the 
ground that railways cannot bear such an additional 

· burden without incurring the risk of a financial 
crash-down. 

6.213: Before discussing the reply of Mr. 
K.ulkarm to t~e ab'?ve pleas of the Railway Board, it 
will be convement •f I mention at this stage the causes 
for current fina~cial embarrassment of railways. 
K. S. Gupta has hsted two causes for financial strin
gencies : .0) non·materialisation, during the Third 
Plan period, of expected goods traffic because of 
general sla~kness of ~conomic activities in the country, 
and (2) disproportionate increase in expenditure 
incurred on staff and commodities used by railways. 
The publication "Central Facts and Major Problems, 
May 1971" lists the following two causes : (I) rates 
of freight and passenger fares have not kept pace 
with increase in cost of oreration on railways, and 
(2) volume of goods traffic declined in 1966-67 and 
1969-70. The Report of the Study Team on railways 
of Administrative Reforms Commission mentions 
the following two causes : (I) rapid increase in capital
at-charge and consequent liability to pay more dividend 
and (2) inadequate development of goods traffic. 

6.214. From materials on record, the causes for 
the series of financial shortfalls in Railways Bqdgets 

. appear to be as follows :-

(i) For the period from 1950-51 to 1970-71, goods 
freight and passenger fares have not kept pace with the 
cost of operations on: railways. Passenger fare charges 
per passenger kilometre have increased by 69 per cent 
and so also freight charges per tonne kilometre, 
although, during the same period, increase in expen
diture on iron and steel is of the order of 200 per cent, 
on cement of 148 per cent, on coal of 138 per cent, 
on diesel oil of 102 per lent and on electricity of 88 
per cent. Increase in per capita expenditure on railway 
staff, during the period from 1950-51 to 1970-71, is 
oftheorderof 171 percent. As appears from obser
vations made in para. 296 at page 185, by the Study 
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Team on railways of Administrative Reforms Comrni
s,ion, freights on a number of commodities do not 
meet actual cost of transportation. The las • part of 
paragraph 15 at page II of "Central Facts and Major 
Problem~,. May 1971 :· gives a complete list of 
commodities the freights of which are not cost
based. This constitutes by weit;ht about 39 per cent of 
the total revenue earning traffic on Indian Railways. 
From the "Review of Performance of Indian Govern
me~! Railways, February 1963", it appears th.at the 
~atlo of expenses to earnings on railways is Ill :100 
m the case of passenger service and 84: I 00 in the 
case of goods service. The Hon'ble Minister for 
Railways in his Budget speech on 24th May 1971 
for the year 1971-72 observed that passenger services 
were being subsidised from goods services and, 
according to Mr. Kulkarni, the position has deter
iorated since then. There is reason to believe 
tha~ pass~nger fares and goods freight charges on 
Indian railways are amongst the lowest in the world 
and that, whenever an attempt to increase passenger 
fares is made, it has proved abortive. According to 
"Review of Performance of Indian Government Rail
ways, February 1963", passenger traffic rates are 
highly unremunerative and, according to Mr. 
Kulkarni, the position has worsened since then. There 
is no doubt that suburban passenger traffic rates at 
Calcutta, Bombay and Madras are highly un
remunerative and that, in fact, that traffic is being 
subsidised from General Revenues of railways. Total 
loss incurred by railways under this head in 1970-71 
was of the order of Rs. 12 crores. Losses incurred 
by railways under above heads are all the more glaring 
because evidence discloses that railways are using 
their assets more and more intensively every year. 
According to the "Central Facts and Major Problems, 
May 1971", at page 5, paragraph 6, whereas traffic 
has increased, number' of locos and wagons has dec-

. reased. According to the same booklet, in para 
· 7 at page 5, Indian railways stand second only to 
Japanese railways in their operational efficiency. 
According to "Indian Railways-1969-70", the ope
rational efficiency of railways has increased by 190. 7 
per cent in terms of net tonne kilometres, although 
increase in the number of wagons is only of the order 
of 116.1 per cent only and that improvement is of the 
order of 121.9 in 1970-71 as compared to 100 in 
the base year 1950-51. Thus, in my opinion, there 
is overwhelming evidence in the case to justify the 
contention of the Federation that one of the main 

· causes for the deficits in Railway Budgets has been 
that goods freights and passenger fares have not kept 
pace with operational costs on railways. This is, 
to a large extent, due to the facts (I) that freights 
.on a number of commodities are kept low for a variety 
of reasons, (2) that railways are not being permitted 
to increase passenger fares, and (3) that suburban 
traffic in the abovementioned three cities is being 
subsidised. 

(ii) The second cause for the series of deficits 
in railway budgets is rapid increase in railways' 
dividend liability. This increase is due to rapid in
creases in capital-at-charge and in the rate of dividend. 
Total railway capital assets have more than doubled 
during the period from 1960-61 to 1969-70. The rate 
of dividend increased from 4 per cent in 1960-61 to 
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4.5 per cent in 1965-66 in regard to capital-at-charge 
invested upto 31st March 1964, and 6 per cent in re
gard to capital-at-charge invested thereafter. In 
addition to this increased rate of dividend, railways 
have to pay 1 per cent more on capital-at-charge inves
ted upto 31st March 1964 in lieu of abolition of 
passenger fare tax. Out of this levy, Rs. 16.25 crores 
are payable in lieu of passenger fare tax and the 
balance to States to assist them to provide for re
serves for financing such safety works as manned level 
crossings, overbridges and underbridges-works in 
which railways are interested along with States. Evi
dence discloses that, though States are being paid a 
portion from the levy of 1 per cent, railways complain 
that States do not spend the fund for the purposes 
for which it is created. Therefore, there is justi
fication for Mr. Kulkarni's contention that 1 per cent 
is more or less an addition to the rate of dividend 
which railways are required to pay to Government 
and it is now no longer a tax on passenger fares. 
Moreover, though States do not utilise the proceeds 
of the levy .on passengers, railways have had to inc
rease expenditure on passenger amenities from Rs. 
2.4 crores per annum at the beginning of the First 
Five Year Plan to Rs. 4 crores per annum in the 
Fourth Five Year Plan. Evidence also shows that 
railways havt> to operate lines which are not re
munerative on the ground that they are strategic 
from national point of view. Further, railways are 
required to operate even commercially important 
lines though they are unprofitable and even result 
in loss. Though all this is done mainly in national 
interest, still, railways were required to pay dividend 
on those unremunerative lines and they will continue 
to pay such dividend, unless the recommendation of 
the Convention Committee, 1971, on that subject 
is accepted. Another feature which calls for comment 
is that, whatever be the tht>ory, whether the Union 
is the sole owner or the tax-payers are the sole share
holders of railways, they are called upon to pay to 
their owner or shareholders a fixed rate of dividend 
every year even though they may .incur loss on an 
overall basis in any year. This dividend is exacted 
in the face of the fact that the Union, the taxpayer 
and the nation, derive from railways a number of 
concessions which benefit them all. According to 
Mr, Kulkarni, the total money value of such con
cesskns is of the order of Rs. 120 crores per annum. 
Another feature which calls for comment is that where
as railways are called upon to pay dividend at a 
rate of interest higher than that of borrowing rate, 
Government pays to railways interest on funds ban
ked by them with Go\ernment at borrowing rate 
only. · 

(iii) The third cause for budgetary shortfalls is 
the non-materialisation of expected goods traffic on 
railways. Development on railways during the first 
four Plans was made on the basis of targets fixed by 
Planning Commission. Though the targ~ts 'Yere low !n 
the First Plan, they were stepped up sJgntficantly m 
Second and Third Plans. However, unfortunately, 
these targets were never realised. ·They went away 
specially during the period of the Fourth Plan. The 
result has been that there is a significant lag between 
targets and their realizations. Of course, no one can 
be blamed for this result. Every pranner undertakes 

risks especially of n'on-materi!l:li.sat!on . of targets 
set up by him. But, Mr. Kulkarm1s nght. m contend
ing that loss arising on that account or, m an~ case, 
a material part thereof, should not fall on railways 
alone but must be borne by the naticn as a wholt> or 
at least shared by it with railways. 

(iv) K.S. Gupta's evidence is that disproportionate 
increase in staff expenditure is one of the causes for 
railway budgetary deficits. I am in_clined ·t~ ag_ree 
with the submission of Mr. Kulkarnt that this v1ew 
is not correct. According to the Report of the National 
Labour Commission, page 197, Table 14, Itt>m 11, 
the All-India Consumers' price index, during tht' 
period from 1949-50 to 1967-68, has increased from 
100 to 213. Record of the case shows that wages of 
labour havt> increased during the above period in terms 
of real wages from 100 to 101 only. Under the cir
cumstances, I am not prepared to procec:d on the 
basis that a part of budgetary shortfalls Is due to 
benefits given by railways to their labour during the 
above period. 

6.215. Having set out my own conclusions in 
regard to matters in dispute, I now proceed to con
sider broadly the submissions of both sides in sup
port of their rival contentions on the financial aspects 
involved in the present demand. 

6.216. I am not in agreement with the Railway 
Board's contention that the claim for reduction of the 
number of hours, even if otherwise justified, should 
be withheld on the ground that such a claim will da
mage or seriously· hamper national economy and 
economic climate of the country. In suppc rt of 
this contention, the Board relit>s on some observa
tions made in para 295 of Chapter VIII of the Report 
of the ILO Committee of Experts On Application of 
Conventions and Recommendations, 1967 ·in which 
has been set out a number of grounds for opposing • 
the claim for shorter hours of work. One of the 
grounds so set out is the financial ground. However, 
the observations bn which the Board relies are made 
by the Committee in the context of a demand for 
reduption of working hours from 48 to 40 and not 
in the context of a demand for reduction of such hours 
from 54 to 48. Mr. Mahadevan relies also upon 
observations made by the National Labour Commis
sion in paras 9.33 to 9.36 at pages 103 to 105 of their 
Report. In paragraph 9. 36, the Commission states 
that, for implementing Recommendation No. 116 of 
the ILO, financial considerations must be borne in 
mind. However, these observations are also made in 
the context of the demand for reduction of the number 
of working hours from 48 to 40 per week ami not from 
54 to 48. The observations of the Commission in 
paragraph 9. 39 to the effect that the above recommen
dation also applies to railways must also be r~ad in 
the same context. It is true that, in considering any 
proposal affecting an industry, it is the duty of an 
adjudicator to bear in mind its financial implicatior s 
if such a plea happens to be raised. It is equally tr.ue 
that, though the above observations of high-powered 
Commission and a Committee of Experts are made 
in the context of a demand for 40 hours a week 
they need not be so necessarily confined and they 
must also be carefully considered, and if necessary 



or desirable, may be applied in the wntext of 
a demand for 48 hours a week. However in so far as 
the plea is not bas~d on financial conside;ation but is 
based on the economic situation prevailing in the 
country, in my view, that plea must be considered 
and appreciated slightly from a different angle. 
.:When considering .the latter plea, national policy 
tn regard to the mwumum number of daily and weekly 
hours will be equally devant, if not more. From 
materials on record and for reasons already given, 
it is clear that, though Washington Convention has 
not been ratified by India, the trend oflndian national 
legislation, since th! passing of that ·Convention, 
is in favour of ceilings of 8 hours per day 
and 48 hours per week. It is true that there are some 
sectors even now in India where the· ceiling hours 
are more, but, it is noteworthy that, even in regard 
to such sectors, authorities wmpetent to speak on 
the subject, including National Labour Commission, 
recommend adoption of the same ceilings. Labour 
legislation, national or international, does not say 
that, once daily and weekly ceilings are fixed, financial 
stringency, particularly of an individual undertaking, 
is a ground for refixing such ceilings. Moreover, 
it is significant and noteworthy that such ceilings 
are applied to labour employed in all undertakings · 
in public sector even though some ,of them are in
curring losses. It is true that, having regard to the 
facts that railways are national undertakings, enjoy 
a monopoly and have, therefore, important roles to 
play in the development of national economy, they, 
including railway labour, can be called upon to 
discharge their functions in such a way so as not to 
damage national economy and may even be expected 
to function in such a way as ·to advance national 
interest and national economic prosperity. However, 
even if such an approach is justified, I have no doubt 
that, unless national interest and policy compel one to 
do so, it is unjust and even unwise to treat railway 
labour differently from other labour, working in the 
country. Moreover, in considering the present de
mand for reduction in the number of working hours, 
it is necessary to bear in mind that the demand is 
several years old and that it was made when railways 
had not only surplus budgets but actually contributed 
large sums to General Revenues. Thereiore, it must 
be borne in mind that, if t~e ~emand had come to. be. 
considered and decided wtthm a reasonable penod 
of time after it was made, it is probable that the pre
sent plea of damage to national economy would .not 
have been made, and, if made, would have certamly 
been rejected. Moreover, it is noteworthy that, though 
my decision on the demand for redu?tlon of w7ekly 
ceiling puts railway 'labour on a par wtth .non~ratlway 
labour in the country, railway labo.ur will still suffer 

· from certain disabilities which non-~aiiWB;Y,labour .does 
not in regard to such matters as datly ce!lm~ of work
ing hours, overtime allowances and daily ~ecess. 
Under the circumstances, the plea that ~he clatm for 
reduction of working hours should be reJected on the 
ground that it is likely to hamper national economy . 
should be ·rejected. 

6.217. As regards the Board's plea that !ill or some 
of the claims under the present Term, if g!anted, 
will affect railway finances adversely, the mam con
tentions of Mr. Kulkarni are as follows : (1) that, 
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in reality, railways are not losing concerns and that, 
in any case, even if they are, they can easily bear 
additional burdens which may have to be 'borne as a 
result of the grant of the Federation's present demand; 
(2) that whatever losses at present are there are 
more du! to constraints on railways and financial 
arrangements imposed on them. Mr. Kulkarni 
contends that losses attributable to the above causes 
can be avoided if railways are run in consonance with 
commercial principles and that, in any case, even if 
this is not done, such losses should not be 
thrown on railway labour alone but that they must be 
thrown either whc.lly or substantially on the nation 
or must be equitably shared by them. 

6.218. I am not in agreement with Mr. Kulkarni's 
submission . that railways are ·not losing concerns. 
There is no doubt that, at least since 1966-67. they 
have been losing to the tune of crores of rupees every 
year. Though railway finances can turn a corner, if 
some measures for improving them are adopted, there 
is no certakty that, with or witholll sue~ measures, 
railways will h future not have defictt budgets. 
Though I am not inclined to agree with the _extrem.e 
view propounded by K.S. Gupta that finam.tal po~t
tion of railways is such that it cannot bear any part of 
the addi•ional burden likely to be thrown by the 
acceptan~e of the demand, I have no doubt whatso
ever that at least in forseeable future, railways may ' . . find it difficult or may have to stram thetr every nerve 
if additional burden of the order of Rs. 4 7. 68 crores 
per annum is thrown on them. I am also not in.clined 
to a"ree with the submission of Mr. Kulkarm that, 
sine; railways will absorb additional burden of 
Rs. 51 crores per annum on account of two interim 
reliefs granted by third Pay Commis~ion and will 
also absorb further burdens that may anse on account 
of revision of pav structures of their staffs, therefore, 
th~ plea of the Board made i~ 1969 that railways will 
not be able to bear an additiOnal burden of Rs. 47 
~rores per annum has been falsified. On t~e contrary, 
in my opinion, the above burdens provtde a good 
additional cautionary ground to see that a further 
additional burden may not brea~ the camel's bac~. 
I am also not in agreement wtth Mr. Kulkarm s 
submission that, as an adjudicate:, I. should reco_ns
truct railway finances on comme_rctal _lmes an.d revtew 
the financial situation on the basts as if financtallo~ses 
attributable to the imposition oflegislative constramts 
and financial arrangements are not there at all and 
that I should proceed on the hasis that measures have 
been adopted to eliminate the causes for budgetary 
shortfalls and that, therefore, the pres7nt demand of 
the Federation can be financially sustamed and gran
ted. I am entirely in agreement with Mr. Mahad7van's 
submission that it is most imprope~ for an. arbttr.a~or 
to interfere with Parliamenta'1' d~IS!ons, !Is. pohctes 
andfor its measures. I agree wtth his submtsston that, 
simply because an adjudicator is called upon t<? a~
judicate upon demands of labour of a national mstt
tution he can be so presumptuous asto take upon 
himseir the task of considering proposals for re
organisation of a national i~stitution and to recons
truct its finances and financtal arrangements on \~hat 
he considers to be a more proper and more JUSt 
disposition. In my opinion, rail'?'ay fin.a?ces represent 
the will of Parliament, embody tts dectstons and con-



tain its directions and must be faced as such in their 
naked realities. It may be that, from the point of view 
of railway labour, Parliamentary decisions may be 
vulnerable. It may be that, if some measures suggested 
by Mr. Kulkarni are adopted, they may improve 
railway finances and thus, they may pave way for 
the elimination of the plea based on railway finances. 
All the same, in my opinion, it will be wrong to under
take an inquiry on the above lines. Parliament is 
the supreme authority to decide how national affairs 
should be arranged. In taking decisions on national 
matters, Parliament has full jurisdiction to take or 
not to take into account considerations which affect 
railway labour. It is not bound to be influenced by 
such considerations alone. In arranging the affairs 
of the nation, Parliament is bound to be influenced 
by a host of other considerations such as those of 
national economy, national development, require
ments of national planning, achievement of military 
and strategic targets, considerations of geography, 
region and similar other considerations. Whilst 
regulating railway finances, Parliament has a right 
not only to consider these matters but has a right to 
decide which of the relevant matters should have 
precedence or priority and which matters should be 
relegated to subsidiary importance. Moreover, it is 
important to notice that not only railway industry, 
but all industries are subject to the sovereign authority 
of Parliament and. so long as Parliament acts within 
the frame-work of Indian Constitution, its authority 
is supreme and no power, judicial or executive, can 
ever challenge any decision or directive taken or given 
by Parliament on any relevant subject. Moreover, 
Indian railways are not, like other industries, private 
concerns. They are public undertakings run to achieve 
national interests and national objectives. Besides, 
they enjoy a monopoly. Because of these characteris
tics, railways are bound to comply with suchc con
straints as Parliament may, in its wisdom, choose to 
impose upon them. 

6.219. However, m any dispute with railway 
labour, in my opinion, it is not proper to regard 
the plea of financial difficulty as a final worg in the 
matter. This is so because, whilst considering the 
question asto what effect an adjudicator should give 
to Parliamentary decisions and directives given 
in the context of railway management, it is his duty 
also to consider Parliamentary decisions and direc
tives on labour problems, either general or with special 
reference to railway labour, and, if there is a conflict 
between the two sets of decisions and directives, to 
attempt to reconcile them or, if the conflict persists, 
to search for what Parliament has in mind in regard to 
priority, precedence and preference in regard to such 
decisions and/or directives. Tnerefore, whilst adjudi
cating upon any railway labour dispute, itis the duty 
of an adjudicator, if a plea of financial difficulty is 
advanced, to consider the plea on its own merits, but, 
it will not be proper for any adjudicator to run away 
with the plea. If the plea of financial difficulty is 
rejected, then, the demand, if just and proper, will 
deserve to be accepted. However, even if the plea of 
financial 'difficulty is accepted, adjudicator may not 
be justified in summarily rejecting the demand on that 
single ground alone. It may be his duty to test the 
demand not only with reference to the plea of financial 
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difficulty but in the context of other relevant Parlia
mentary decisions and directives which may be brought. 
to his notice. If the adjudicator finds that. the dem~nd 
is otherwise justifiable on grounds of n~tional pohcy, 
labour legislation or is in consonance with the gen~ral 
law of the land, it will be his duty to cons1~er 
whether, in spite of _the increase of financial 
burden on them, railways should or sho1;1ld 
not be required to comply with th~ demand. Whilst 
considering the validitY. or otherwise of any of the 
demands under the present Term of Refer~nce, even 
if all or some of the demands throw financial burden 
on railways, it is necessary to. consid~r whether t~e 
demands are in conformity with Parliamentary will 
expressed on a subject relevant to the de_mands. For 
example, Parliament has enacte~ that railway labour 
shall be classified into a certam number of classes 
and has laid down the tests asto how those classes 
are to be determined. If any of the demands of the 
Federation is based on the ground that the concerned 
railway administrations have failed to comply ':"ith 
Parliamentary directives on this particular subject, 
then I have no doubt whatsoever that, the latter 
dire~tive being more specific, should preva!l in sp~te 
of the fact that railway budgetary deficits anse 
because of Parliamentary directives in regard to 
railway finances. For example, where a railway ser
vant who is Continuous is being treated as Essentially 
Intermittent or a railway servant who is Intensive is 
being treated as Continuous, then, in my opinion, 
the plea of financial difficulty cannot be regarded as 
a just plea. The demand of the Federation that railway 
servants, wrongly classified, should be upgraded to 
the proper classification in accordance with classifi
cation they deserve under the statutory definitions 
of different classes, must necessarily be granted, 
even though upgradation may increase financial· bur
den of railways. Therefore, in my opinion, in so far 
as any additional financial burden will come to be 
incurred by Indian railways as a result of my decisions 
asto which of the categories ofrailway servants should 
be treated as Intensive, the plea of financial burden 
cannot have any relevance whatesoever. Similarly, 
as regards the demand for removal of certain catego
ries from Excluded classification, the plea of financial 
stringency cannot have any importance whatsoever. 
If the adjudicator comes to the conclusion that 
employment of labour, continuously for a period of 
24 hours, is inhuman or amounts to exploitation there
of, then, having regard to the broad national policy 
that working hours of labour should be such that 
labour should not come to be exploited or should not 
be called upon to work more hours than human 
endurance can bear, then also, in my · opinion, 
financial implication should not be regarded as an 
impediment in the way of such a demand. Therefore, 
any additional burden which railways will have to 
bear .{)n ~ccount of my decisions regarding Excluded 
classificatiOn of some categories of railway servants 
shoul~ not be given an over-riding consideration: 
I_f an m_dustry cannot be carrie~ on without exploita
tion o~ Its labour or can be camed on only by calling 
upon Its labour to work beyond the point of human 
endurance or by compelling its workers to work under · 
conditions which amount to slavery or which leave no 
scope for fulfilment of domestic and social needs of 
labour or which affect their industrial health or 



efficiency, then, in my opinion, the plea of financial 
stiingency · should l;le subordinated to the above 
considerations of national policy which throbs 
'through national legislation. Parliament has expressed 
its will"iil no uncertain terms by enacting legislation 

.in .regard to labour .in general in India. Even as 

.regards those demands which do not come within 
.tl).e purview . of the above principles, they might still 
·have .to be considered and tested on grounds of na
tional_priorities or, in some cases, even discharge of 

:inte.rnational obligations. It may be necessary to 
.apply "these tests, .having regard to the peculiar fea
tures of railway finances. The adjudicator, on the one 

· 'band, may be required to take into account interests 
of national economy in the context of railway bud-

,.· getary defj.cits and pit them against the e~ect of gr_ant 
."qr non-grant o( those demands on national policy, 
·national interests and national obligations. In some 
.'cases, the question may reduce itself into a. considera
-tion .of priorities to be given to the subject .. Non-

. ·grant Qf a demand may. affect the above considera
<tioris in such a way that an adjudicator may conclude 
:that additional financial burden is permissible ·to 
.achieve the objectives ·themselves. Railways are not 
purely commercial concerns. They are national assets, 
created to cater to national' needs and economy . 

• Railway labour is a part. of railway industry. An 
. ·adjudicator will be justified in considering what effect 

grant or non-grant of any of the demands will have 
upon the . efficiency of railway working as a whole 
and not merely upon its .financial arrangements. An 

. adjudicator must also bear in mind what effect. such 
. grant of non-grant will h~ve upon health of raii:W~Y 
labour. and efficiency of railway labour . and adminiS
tration -and ,.if he concludes that such health and/or 

'eflicieney wl,u suffer in. such a way asto cause dam~ge 
to the· railway institutiOn as a whole, he may dec1de 
to subordinate the plea of ,finan?ial. difficulty to 
preservation of such health and efficiency; Therefore, 
I have come to the conclusion that the plea of financial 

. diffic~lty can ,be given the ~aipe importance as it is 
:being giv~i;t. in · oth~t industrial. di~putes only after the 
.. validity 'or. 9therw1se , 6f a· part1cular deman~ . has 
been tested on one- or more of the above prmc1ples 

· justmention~ii',byme' . .'S!Jbje~t to all just and prop_er 
~;exceptions, I propose t? cons1der the ~le~ of financ1al 
:.stringencLoll th~; ~as1s of those, pnnc1pl~s. 

. 6.220. For the purpose of determining the financial 
implications of my c?nclusions under this Ten~ of 

· Reference, the conclus1ons may broadly be summansed 
. QS I follOWS '; 

' i • . 

· '· .. (1) '.fxcep~ :in,,the case of Inten~ive . workers, 
· . daily and weekly .. ho_urs· of work. have been 

varied. . 
. r· ' ... 

(2) Gatemen C Saloon Attendants, Care-takers 
· ·· · ·of Rest· Ho~ses; oReservoirs, ·etc., and Bunga

. low Peons. who· reside at or within a short 
distance .from the Iesidence of their officers, 

. have •been removed from Excluded classifica
. tion· and classified as Essentially Intermittent 

workers. 

(3) Some categories of. railway Workers have 
:. : •. beeri presumed to .be Intensive workers and 

:· • ''.: urue~s job aJ:!alyses, ~0 be _undertaken within 
.. ' 0 ' . a ceJ."tain' pen!)d of t1me; ·prove, that they are 

s/i"Rs/n-22:· · · '· ·· 
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Continuous, they are required to be classi
fied as Intensive. 

(4) Travelling spare on duty is held to be a period 
of duty. 

(5) Overall duty at a stretch of running staff 
beyond 12 hours upto 14 hours is permitted 
for a period of two years from the date of 
this Report and is to be progressively reduced 
every two years, so that the ceiling for 
such duty at a stretch comes to be fixed 
at 12 hours after 8 years. 

6.221. As already indicated, change in daily and 
weekly hours of work decided upon by me is in conso
nance with national labour policy, national legislation 
and international thinking on the subject. In my. 
opinion, Parliamentary will on this subject is so 
clear that it will not be proper to negative my conclu
sion on the subject on the grouna of financial impli
cations involved therein. Apart from this, I am 
not convinced that financial implications of my above 
conclusion will be of such an order that it can be 
postulated with confidence that railways, though 
financially in straitened circumstances, will not be 

·in a position to bear any additional burden involved 
in the matter. Broadly speaking, changes in hours of 
work are more marginal than substantial. Even 
today, some rosters are based on the principle of work 
for 8 hours a day and 48 hours a week. It is true that, 
at present, quite a large number of rosters are based 
upon work for 51 hours but, to a large extent, the 
categories of railway servants who are called upon to 
perform duty for such a period are 'those who are 
required . to do preparatory and/or complementary 
duty. Because my conclusion permits railway ad
ministrations to exact such duty without payment of 

· overtime, it will not prevent railways from exacting 
such du.ty as they d_o now. I _have also !etained ~he 
principle of averagmg . o.n ra!lways wh1ch ret~n!l?n 
will give railway adm1mstrat1ons further flex1b1hty 

· in · the matter of hours of work. However, 
the present weekly average of 54 hours in the 
case of Continuous and 75 in the case of Essentially 
Intermittent' workers has been reduced to 48 or 48 
plus time required for preparato.ry and/or complemen
tary work in the case of Contmuous . workers, and 
12 in the case of some EI workers and 60 or less 
in the case of other El workers plus hours required 
for performance of preparatory and/or complementary 
duty. Therefore, the only substantial result of my 
above conclusion will be that, whereas at present over

'time has to be paid in the case of Continuous workers 
after rendition of duty of 108 hours bi-weekly plus, 
where applicable, the number of additional hours 
for doing preparat?ry andfo~ .complementary work, 
it will have to be pa1d on rend1t1on of duty of96 hours 
bi-weekly plus, where applicable, preparatory and/or 
complementary duty, ~nd !n the case of Es~entially 
Intermittent workers, 1t w1ll have to be pa1d after 
rendition of duty between 48 and 60 hours per week 
in the case of some Essentially Intermittent workers 
and in the case of others after rendition of duty for 
72 hours per week. Therefore, the net result of my 
above conclusion will be an increase in the incidence 
of overtime. Having regard to the fact tha! the rate 
of overtime has been maintained by me at one and a 



half times as at present upto statutory limits in the 
case of both set& of the above workers and that over
ti~e has to be paid at the higher rate of twice the or
dmary rate for work beyond statutory limits, it is 
quite clear that the net effect of my conclusion under 
t~is head will be an increase in the payment of over
time. Record does not show what exactly will be the 
increase in additional expenditure on account of 
increase in the amount of overtime and increase in 
th~ rate of overtime. But, having regard to Dutta's 
evidence that the incidence of overtime in 1969-70 
was of the order of Rs. 4. 3 crores out of a total wage 
bill of Rs. 412 crores which works out to 1. 05 per· 
cent only, in my opinion, even assuming that there 
will be some increase; I am not satisfied that the in
crease in expenditure will be of such an order that 

. railways with a total budgetary expenditure of about 
Rs. 885 crores per annum will not be able to bear the 
additional burden. 

6.222. It is not quite clear asto what will be the 
additional expenditure which railways will have to 
bear on account of my conclusion regarding the de
mand. for change of classification of certain categories 
of railway workers. However, even assuming that 
there will be an additional burden on this a~count 
in my opinion, having regard to the fact that the exist~ 
ing ~lassi~cation of railway workers represents the 
specific will of Parliament on that subjett, any addi
tion to railway expenditure cannot be regarded as a 
goo_d ground for negativing my conclusion on the 
subject. However, the change in classification of 
Gatemen C, Saloon Attendants, Care-takers of Rest 
~ouses, Re~eryoirs, etc., a!ld Bungalow Peons resid
Ing at or Withm a short distance from the residence 
of their officers, stands on a different footing. Change 
of classification of these servants from Excluded to 
Els is the result of my own conclusion on the subject. 
However, my conclusion in regard to these categories 
of ~erva_nts_ comes wi!hin the purview of one of the 
mam pnn~Iples enunciated by me in paragraph 6.219. 
In my opm10n, employment of the above labour for 
a period of 24 hours is inhuman, amounts to its 
exploitation and is directly opposed to the broad 
national policy that working hours of labour should 
be such that labour should be left sufficient leisure for 
meeting social, domestic and civic obligations, that 
labour should not be called upon to work more 

. hours than human endurance can bear and that 
labour should not be exploited. There arP. no actual 
figures on record asto what will be the addition~ I 
expenditure which railways will have to incur as a 
res.ul_t of my above conclusion. However, in my 
CPII?IOn, whatever may be that additional burden. 
havmg regard to the above factors financial plea in 
regard thereto must be rejected. ' 

6.223. As regards my conclusion on travelling 
spare on ~1;1ty, ~here are. also no figures available asto 
what additiOnal expenditure Vlill have to be incurred 
o~ that acc?unt; But, having regard t l the fact that 
this conclu~IOn IS based on th~ main prin;iple which 
I have accepted as obtaining in India and other count
ries, namely, that, hours of employment should be 
~onsidered. to be thos~ during which an emplc,yee 
IS at the disposal of his employer at his ell'ployer's 
instance, and, moreov:r, having regard to the fa~t 
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that this \.onclusion is also based upon a concessicn 
made at the time of arguments on behalf of the 
Railway Board, the pka of financial difficulty in 
regard to this conclusion must al~o be rejected. 

6.224. As regards my conclusion on rr.aximum 
hours of duty at a stretch of runnh•g staff, there will 
be no immediate im·rease in expenditure on that 
account and whatever increase may result, it will be 
spread over a period of eight years. Apart from this, 
in my opinion, financial plea in regard to any such 
increase in railway expenditure must also be rejected 
on the ground that performance of duty beyond that 
which has been finally concluded upon by me is not 
in interests of railway administration as a whole 
since it is bound to affect health and efficiency of 
running staff with their inevitable repercussions on 
safety and efficiency of railway working as a whole. 

6.225. For above reasons, I have come to the con
clusion that there is no good or sound ground for 
rejecting any of the demands of the Federation in 
regard to which I have reached conclusions favourable 
to the Federation on the ground of financial difficulty. 

Summary of main decisions 

6.226. For the sake of convenience, I summarise 
my main decisions as follows : 

(I) Hours of employment shall be those during 
which an employee is at the disposal of his 
employer at the employer's instance, i.e. duty 
of an employee commences when he places 
himself at the disposal of his employer at the 
latter's instance, and such duty continues 
until he is fully at liberty to leave the place of 
duty. 
(Vide para 6.51). 

(2) Existing classification of workers into Conti
nuous, Intensive and Essentially Intermittent 
should be maintained. No decision is· record
ed regarding Ex~Iuded classification, except 
in cases of Gatemen C, Saloon Attendants, 
Care-takers of Rest Houses etc., and Bunga
low Peons residing at or close to the place of 
work, as no demand has been made in regard 
to such classification. · 

(3) Demand of the Federation that a new classi
fication or a series of new classifications 
of employments should be introduced in
between Continuous and Intensive classifi· 
cations, is rejected. 
(Vide para 6. 67). 

(4) Demand of the Federation that hours of work 
of those railway servants whose work is 
comparable to the work of employees in other 
Government Departments should be the same 
as applicable to the latter class of employees, 
is rejected. 
(Vide para 6. 68). 

(5) Except as otherwise provided herein:
(A) daily and weekly ho!!rs of employment of 

Continuous and Essentially Intermittent 



(B) 

workers should be fixed at 8 and 48 
respectively. 
(Vide para 6.53). 

Daily and weekly hours of Essentially 
Intermittent workers may be increased 
by such number of hours as may be 
necessary, but not exceeding those men
tioned in sub-para (8) herein below. 
(Vide paras 6.53, 6.131, 6.132 and 6.133). 

Weekly hours of employment of Intensive 
workers will continue to be maintained 
at 42. 
(Vide para 6. 53). 

(D) (a) Preparatory and/or complemen
tary work, which expression also 
includes taking over and handing 
over charges, can be demanded from 
workers in regard to work which 
must necessarily be carried on out
side the limits laid down for the 
general working of an establish
ment, branch or shift. 

(b) 

(Vide para 6.54). 

The concerned administrations will 
determine, in the light of the pro
positions hereinafter mentioned, the 
time required for preparatory and/or 
complementary work in regard to 
each classification of worker or 
workers and, if such time requires to 
be included in rosters, it shall be 
so done. 
(Vide paras 6.53 and 6.57). 

(i) For Continuous, Intensive and, 
Essentially Intermittent workers 
who are called upon to do pre
paratory and/or complementary 
work for a period of less than 15 
minutes per day, such time shall 
not be considered as period of 
duty and may not be mentioned 
in the rosters of such workers. 

(ii) Preparatory and/or complemen
tary work between 15 and less 
than 45 minutes per day in the 
case of Continuous workers will 
be treated as half an hour's 
work, will be reflected in rosters 
and considered as period of 
duty. 

(iii) Continuous workers who are 
required to do preparatory and/ 
or complementary work for a: 
period between 45 minutes and 
one hour per day will be consi
dered to have rendered duty for 
one hour. The same will be 
reflected in their rosters and will 
be considered to be period of 
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(E) 

(6) (a) 

duty. However, Continuous 
. workers cannot be required to 
do preparatory and/or comple
mentary work so asto violate the 
statutory limits. 

(iv) As regards Intensive workers, 
preparatory and/or comple
mentary work for a period bet
ween IS and 30 minutes will be 
considered ·to be duty for 30 
minutes and rosters will be 
prepared accordingly. How
ever, no Intensive worker shall 
be required to do such work as 
to violate the statutory limits. 

(v) In the case of Essentially Inter
mittent workers, preparatory 
and/or complementary work for 
a period between 15 and 30 
minutes will be considered to 
be duty for 30 minutes and 
rosters will be prepared ac
cordingly. However, the maxi
mum additional hours for such 
type of work should be 
fixed at 3 hours per week 
in the case of Class 'C' 
Gat~men, Saloon Attendants 
and Care-takers of Rest Houses 
and Reservoirs, etc., and EI 
workers at roadside stations who 
are given residential quarters 
within a radius of . 5 Kilometre 
from their places of duty. As . 
regards the rest of EI workers, 
the maximum additional hours 
should be filled at 4i hours per 
week. 

(vi) Existing practice in regard to 
running staff of treating the 
whole period from signing-on to 
signing-off as period of duty 
will continue. 

(Vide paras 6. 57 and 6.132). 

In addition to the hours of work as fixed 
abov~. all railway workers governed by 
HER can be called upon to render duty 
beyond statutory limits applicable to 
them in the circumstances mentioned in 
and by an order of temporary exemption 
made under se~.-tion 71-C of the Railways 
Act by a competent authority. 
(Vide para 6.64). 

Principle of averaging is warranted in 
railway working in regard to (i) running 
staff, tii) operating staff, (iii) shift 
workers, and (iv) those workers whose 
work is bound up with the work of 



workers con•prised in the ebove three 
categories. The concerned administra
tions will examine cases falling within 
category (iv) in the light of the principles 
enunciat~d in Article 5 of Washington 
Convenl!on, and determine within 2 
years from the date of this Report whether 
averaging should or should not be per
mitted in their cases. 
(Vide para 6.60). 

(b) Averaging period for Intensive and Conti
nuous worker5 should be fixed at two 
weeks and for EI workers at one week. 
(Vide para 6.61). 

(c) Continuous and Intensive workers will 
earn overtime if they put in more than 96 
and 84 hours respectively in two weeks 
plus, in those cases where they are re
quired to do preparatory and/or com
plementary work, such additional number 
of hours as they are required to work 
on that account during that period. 
(Vide para 6.62). 

(d) EI ~orkers will ~arn overtime if they are 
reqUired to put m more hours in a week 
than d~termined for them plus, in the case 
of those EI workers who are required to 
do preparatory and/or complementary 
work, such further number of additional 
hours 'during the week in which they may 
be required to do preparatory and/or 
complementary work. 
(Vide para 6.62). 

(e) In the case "'J:of tho~e railway workers] 
~hose cases- are dectded by administra
tiOns ~5 not falling ~ithin the purview 
of Article 5 of Washington Convention 
overtime will be that which the concerned 
~o~ker renders everyday beyond daily 
hm1t. 
(Vide para 6.60). 

_ ( f) Daily rate of overtime should be cal
culated on the basis of the total number 
of . rostered hours during averaging 
penod fixed for the concerned employet-. 
(Vide P!lra 6.63). 

(g) ~ate of overtime shall be 1! times the or
dmary rate for overtime work beyond 
r?s~ered ho.urs but within statutory 
limits, but, It shall be twice the ordinary 
rate f?r _overtime worked beyond statu
tory hmtts. 
(Vide para 6. 64). 

(7) Subject to the following two exceptions all 
time spent for travelling spare on duty sh~uld 
be c_onsidered as period of duty. The 
exceptiOns are {!) when a worker is pro
vided with facility of crew rest van, and (2) 
when a worker does not travel on any day 
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beyond a radius of' 8 kilomei~~s from his 
place of duty. It is clarified· that if he so 
does on any day, then, the whole time spent 
for travelling spare on duty including distance 
within radius of· 8 kil,ometres will also be 

, considered as period of duty. . 
(Vide para 6. 72). ' 

(8) (A) Demand of the-Federation thatEssentially 
Intermittent classification - should be 
abolished is rejected. 
(Vide paras· 6.122 and 6.123Y. 

. ;.·r 

(B) Class C Gatemen, Saloon Attendants 
and Care-takers ,of Rest, Houses and 
Reser110irs etc. and Bungalow Peons, 
who reside at or within a short distance 
from the residence -of their officers, 
should be removed from Excluded 
classification and should -be classified 
as Essentially Intermittent workers. 
(Vide paras 6.82, 6.83, 6.84, 6.85 and 
6.133). 

(C) Subject to ceilings mentioned herein
after, an Essentially Intermittent worker 
can be called upon to render duty for 
additional hours which may be fixed so 
as to accord with one or more of the 
principles enunciated in paragraph 6.127. 
The ceilings are as follows : 

(i) Class C Gatemen, Saloon Attendants, 
Care-takers of Rest Houses and 
Reservoirs etc. may be required to 
do duty for additional four hours 
per day and 24 hours per week. 
However, · their averaging period 
will be two weeks so that the total 
number of ' hours which the above 
class of workers can be called upon 
to work may be 144 per two weeks 
on an average. 

:' (Vide paras 6.131 and 6.133). 

(ii) Essentially Intermittent workers at 
r~adside. sta~ons who are provided 
With residential quarters within a 
radius of . 5 Kilometre from their 

. places of duty may be called upon to 
do duty for 4 hours per day and 24 

. hol!rs pe~ week. Their averaging 
penod will be one week, so that 
the above class- of workers can be 

- called upon to do work for 72 hours 
a week on an average. 
(Vide paras 6.131 and 6.133). 

(iii) The rest of the' Essentially Intermi
ttent workers can be. called upon to 
do duty for an additional number 
of 2 -- hours per day and 12 hours 
p~r week, _Their averaging period 
Will be one week,_so that such workers 
can be ' called :upon to work for 60 
hours on an average in a week 
(Vide paras 6.131 and 6.133): 



,.(D). 'Deds}o11s Nos. (B) to c (iii) should 
be 1mplementea within two years 
from the date ,of this Report!-
<VZde para 6 .134}; · 

(9.) ~he . co!lcerrted. administrations . should take 
ini!ned1at~-. steps for job-analysing· the work 
and 'finahsmg the"· classification of Wireless 
Ope~ators (including ·-Operators who do 

r ·partJ_allY:. controlling_. _work "but excluding 
,momtonng· Operators and excluding Ope
rators who do exclu.sively controlling •work) 
who ;ire at present classified 'as Continuous 
~hat-' is, those Operators who are engaged 
m the work of transmitting,, receiving and 

. watching messages, within one year from the 
date of this· Report and that; if administrations 
fail to do so, <then, at the expiration of the 
period of one year •. such• · Operators whose 
cases· have not. been•so finalised should be 
presumed to be Intensive workers . and 
their hours of• work fixed. accotdingiy. In 
the latter contingency, it will be open_ to the 
administrations thereafter to begin or com
plete the analysis of such jobs at any time in 
future and; if auy such ;lnalysjs jm;tifies- -the 
finding that . the work of any, ,particular 
Operator is Continuous, job of such a worker 

.may. be re-classified as Continuous;-, 
(Vide para 6.158). ,, .. -~1 

{10) The concerned railwa1'administratiorts should 
·undertake _ and . finish 1 the job analyses. in 
regard., .to ; 'e!hpioymel)ts of 'a.( I ContirlMus 
Section · Controllers ·and-·' tjle :'prescribed 
authority should pass orders· in ·accordance 
with law on the basis of- such job analyses 
,within two years from the date of this Report. 
If,' within the latter period, • a decision ·on 
the. classification of -any ·ContinUous Section 
Controller 'is not reached by the concerned 
prescribed authority, then, with effect from 
the expiration of the above period• of two 
years, the concerned Section Controller will 
be deemed to be an Intensive worker. and 
classified • accordingly. ,. In the latter- case, 
it will be open to .-the prescribed • authority· 
to reach a final deci_si0n on the subject at a 
later s-tage on merits in accordance with HER 
and if and when such decision is reached, 
effect may be given to the same. 
(Vide para 6.159). 

(11) Demand of the Federation for automatic 
Intensive classification of {I) Yard Masters, 
(2) Assis-tant Yard -¥asters, (~) ~ ard Super
visors, and {4) Shuntmg team, 1s rejected. 
(Vide paras 6.163 and 6.165). 

(12) Demand of the Federation for auto!llatic 
Intensive classification of Telegraph Signal
lers on heavy circuits is rejected. 
(Vide para 6.166). 

(13) Demand of the Federation . that sta~on staff 
at a crossing s-tation where commerc!al work 
is nil or negligible should be dass1fied as 
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Inte·tisive. straight-off is rejected. 
(Vide para 6. 11-1 ). 

I; ;• I ' .,, 

{14) Demand of the Federation that s-tatio'u staff 
at s-tations where 16 trains xun each way on 
a single line in a cycle of 24 hours should 
be classified as Intensive straight-off is rejec-

- ted. 1 • • , 

-(Vide paras· 6.17I.and.6-.174) .. ,. 
'. 

.. (15) Demand of the Federation that a Cabinman 
at • a crossing -station and at stations where 16 
trains run each way on a single line in a 

. l . cycle of 24 hours should be autom~tically 
.. classified as Intensive is rejected . 

(Vide. paras .6. J'l2, 6_. 174 and. 6.18~). 

., 

(16) Demand of the Federation for automatic 
Intensive classification· of· Platform ··Porters 
at a crossing station and at stations where 

. 1 I 6: trains run each way on a single line in a 
cycle of 24 )lours is rejecte9. · · 

:,(Vide para 6. I 73). . .,_.' 

'(17f Demand ·of•the Federation for- -automatic 
· ··Intensive classification· of station· staff at 

junctions is rejected. 
(Vide para 6. 180). • 

. (18) D.emand -,of the, Federation for automatic 
. . IntenSive classification of ·operational staff 
.:. (l:eneral ASM, Platform ASM" and Cabin 

ASM, at junctions whe~e there are marshal
._., _ !,i_ng !)rid/or go<;>ds yards is rejected. 

' {Vide para 6.'180, 6. 181- and 6.182). 
- ' ' ,, J. ' . • •. ·. j . ''" • ~.' . • 

.(19) Demand. of the Federatiqn · for automatic 
-," .Intensive. classification._ of yard s-taff at 

junctions and at stations where more 
1 •• than- 16_ trains pass. each way on a single line 

· in a cycle of 24 qours is rejected. 
-. '~ ·- ~Vide para 6.184). ,, 

I •.,' • I 

· (20) Running duty. at a stretch of running staff 
,, · -should -not' ordinarily exceed 10. hours, but 

; · such duty may extend to a maximum of 12 
hours· provided , concerned , authority gives 
at least 2 hours' notice befor~ the expiration 
of 10 hours to the concerned staff that it will 
be required to perform running duty for 2 
hours more; provided further that total 
maximum hours of duty from signing-on to 
signing-off does not exceed 14 hours; provi
ded further that total maximum hours should 
progressively be- reduced by half an hour 
every 2 years from the date of this Report 
till the period of 12 hours is reached, i.e. 
at the end of 8 years from the date of this 
Report, total maximum· hours of duty at a 
stretch from signing-on to signing-off shall 
not exceed 12 hours. 
(Vide para 6.187). 

(21) When an administration wants any railway 
worker to come earlier and/or remain late~ 
by a total period of 15 minutes or more, 
the railway worker is not bound to do so 



unless and until the period or periods for 
which he is required to come earlier and/or 
remain later are mentioned specifically in his 
roster. 
(Vide para 6. I89). 

(22) As regards Wireless Operators, the present 
practice of reporting for duty before rostered 
hours by such period as may be less than I5 
minutes will continue to be followed. 
However, if the concerned administration 
requires any Wireless Operator to report for 
duty for a period or periods earlier than his 
rostered hours by a period of IS minutes or 
more, it may prepare his rosters accor
dingly. 
(Vide para 6. 189). 

(23) The controversy regarding time to be taken 
by Deputy Chief Controllers for taking over 
and/or handing over should be dealt with and 
selved in the same manner in which the 
controversy in regard to Section Controllers 
is decided. 
(Vide para 6 .I89). 

(24) As regards Section Controllers, whilst the 
present practice as regards the time for 
taking over and/or handing over on different" 
boards may be continued, the concerned 
administration should make up its mind on 
the subject within 6 months from the date of 
this Report and issue specific instructions 
as regards the time for taking over and/or 
handing over and get specific rosters pre
pared for all Section Controllers or for 
such of them as may be required to perform 
preparatory and/or complementary duties 
for I5 minutes or more and, in that contin- . 
gency, fix the extent of time for such early 
arrival and/or late departure. 1f any Section 
Controller is required to come earlier and/or 
depart later by I5 minutes or more, overlap
ping rosters shall be prepared for him. 
(Vide para 6.I89). 
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(25) As regards SMs and ASMs including Plat
form and Cabin ASMs, the concerned 
railway administrations shall - determine 
in each particular case within 6 months 
from the date of this Report whether the 
required period of time· for taking and/or 
handing over is less than I5 minutes or other
wise and if it is IS minutes or more, definite 
rosters will be prepared for all such SMs 
and ASMs. Unless such definite rosters 
are prepared, SMs and ASMs will be deemed 
to be required to come earlier and/or depart 
later by a total period of less than I 5 minutes 
only before and/or after rostered hours. 
(Vide para 6. 189). 

(26) As regards Booking and Parcel Clerks, if the 
concerned administration requires such staff 
to come and/or depart earlier and/or later 
than rostered hours, specific rosters will be 
prepared for them, except when they are re
quired to come and/or depart for such pur
pose by less than I5 minutes. 
(Vide para 6.I89). 

(27) As regards yard staff, i.e. Yard Master and 
Assistant Yard Master and Shunting Jamadar, 
there is no reliable evidence that they require 
IS or more minutes for taking over and/or 
handing over charges. 
(Vide para 6.I89).' 

(28) A Cabinman does not require IS minutes 
or more for handing over and/or taking 
over charge. 
(Vide para 6 .I89). 

(29) Existing provisions relating to periodic rest 
do not require any change except that 
class IV. Exclu~ed workers should be put on 
a par with Efs m the matter of periodic rest. 
(Vide.para 6.200). 

(30) D_emand of the Federation that the ratio 
of rest-givers and railway workers should 
be 1 : 6 is rejected. 
{Vide para 6.201). 



CHAPTER VII 

TERMS OF REFERENCE NOS. 6 & 7-SCALES OF PAY ETC. OF GANGMEN, KEYMEN, GANGMATES 
AND HEAD TROLLEYMEN OF CIVIL ENGINEERING DEPARTMENT. 

Preliminary 

· 7.1. As common facts are involved, it will be con
venient to deal with Terms Nos. 6 and 7 together. 

7.2. Term No. 6 is as follows : 
"All gangmen in the Civil Engineering De

partments of the Railways should be granted 
an Arduous Duty Allowance of Rs. 3/- per month." 
7.3. Term No. 7 is as follows : 

"The scale of pay of Gangmates in the Civil 
Engineering Department of the Railways should 
be raised to the skilled grade. Along with this, 
the scale of pay of Keymen and Head Trolley
men of the Civil Engineering Department should 
also be suitably enhanced." 

7.4. The claim on behalf of the gangman is that 
he should be paid an allowance of Rs. 3/- per month 
on the ground that the tasks he has to perform are 
arduous. The claim on behalf of the gangmate is that 
he should be allotted the scale of pay applicable to 
a skilled worker. The claims on behalf of the keyman' 
and the head trolleyman are consequential to the claim 
made on behalf of the gangmate. Their claims are that, 
on revision of the pay-scale of the gangmate, their 
pay-scales should be suitably enhanced. 

7.5. In these two Terms, I have to deal with a 
group of workers belonging to the Civil Engineering 
Department of Railways. This group of workers is 
described as a gang and, though. the nomenclature. is 
unsavoury, I propose to describe the group as such 
since the expression is not so regarded in railway 
parlance. A gang consists of (I) a certain number of 
gangmen, (2) a keyman, and (3) a gangmate. Though 
a keyman and a gangmate are inevitable constituents 
of a gang, the number of gangmen in each gang differs 
from place to place. The formula, known as the Lobo 
Formula, for fixing the strength of a gang is (I) 
length of gang beat, (2) density of traffic, (3) charac
ter of soil, (4) alignment of track, and (5) climate, 
especially the rain factor. The total number of gangs 
working on the Indian Railways is of the order of 
10,400. The all-India average of the strength of a 
gang is 14.3 persons. Therefore, the above two Terms 
concern roughly one and a half lac railway servants. 
A gang perfoms duty in relation to maintenance 
and safety of railway track. Its primary function is 
to keep track safe and sound for passage of trains. 
A gang constitutes the basic unit of the organization 
for maintenance of railway track. A railway 
track includes culverts, level crossings, gates and brid
ges. A gangmate is in charge of the above basic unit. 
A gang is under the general supervision and control 
of the Permanent Way Inspector (hereafter called 
PWI) and his assistant, the Assistant Permanent Way 
Inspector (hereafter called APWI). A beat is assigned 
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to each gang. The length of this beat is usually 6.5 
kilometres on single-line 3.25 kilometres on double
line and still less in a multiple track. Gangmen are 
usually recruited from local sources. No educational 
qualifications or trade tests are prescribed for them. 
The basic requirement for recruitment is the physical 
fitness of the candidate. Though a candidate is not 
required to be literate, all things being equal, a 
literate candidate is preferred to an illiterate 
one. Gangmen are usually provided with quarters 
known as gang chawls. As a general rule, these 
chawls are situated within gang beats, though there 
are cases where they are situated outside such beats. 
A gangman, not provided with accommodation in 
gang chawls resides in a nearby village. A gang 
always operates with tools. These tools are kept 
in a tool box. This tool box is usually housed in 
the gang chaw! or, if there is no such chaw!, it is kept at 
a nearby village or nearby railway gate and, in a few 
cases, even outside the gang beat. A gangmate is 
in charge of a tool box. A gangman reports for duty 
at the tool box and his duty begins from the time he 
so reports and ends when he hands back the tools to 
the gangmate at the tool box. The duty hours for 
summer and winter are different. In summer, the duty 
hours are from 7 to 11-30 and 14-30 to 18-30 or 
7 to 12 and 14-30 to 18. In winter, the duty hours 
are from 7-30 to 12 and 13 to 17. After a gang reports 
for duty at the tool box, the gangmate distributes 
the tools to the gangmen according to the requirements 
of the day. Thereafter the keyman goes out to 
the beat inspecting on foot the gang length from one 
end to another and the gangmen and the gangmate 
move to a selected place where the day's operations 
are to be performed. The operations which a gang 
performs are broadly as follows : (I) through packing, 
(2) overhauling, (3) realignment of curves, (4) casual 
renewals of sleepers, rails, points and crossings, (5) 
programmed renewals of sleepers, rails, points and 
crossings, (6) pulling back creeps, (7) lifting track, 
(8) deep screening, and (9) working of dip lorries. 
Some of these operations are performed daily or 
regularly and some others either periodically or even 
occasionally. Rule 602 of the Indian Railways Ways 
and Works Mantia! (hereafter called the Works 
Manual) prescribes that the annual programme of 
regular track maintenance and works incidental 
thereto shall be based on Annexure I thereto with 
such variations to suit local conditions as may be 
specified by a Chief Engineer. This annual programme 
prescribes the attention to be paid for regular track 
maintenance during three different periods described 
as (1) post-monsoon, (2) pre-monsoon, and (3) 
monsoon. The post-monsoon attention is for a period 
of six months and, according to the evidence of 
witness Ramji Lal, it is divided into two parts on 
Western ~ailway. During the first part beginning 



from 15th October and ending with 15th December, 
the operation of through packing is gone through 
from one end of beat to another. During the second 
part from 16th December to 31st March, according 
to witness Ramji La!, four to five days in a week are 
allotted· for through packing and the remaining days .· 
for what the witness describes as slight packing; or ' 
four to five days in a week are allotted for overhauling 
and the remaining days are allotted for paying atten
tion to bridge approaches, level crossings,·· points 
and crossings. According to the witness, realignment 
of curves is done during this period only as also 
deep screening as'· arid when the same is required 
to be done. During the second period which fs froin 
April to July, the work prescribed differs according 
as monsoon is heavy or is not heavy in the 'area where 
the track is situated. A monsoon is said to be heavy 
when the annual rainfall is above thirty inches and 
to be not heavy when it is· thirty inches or less. In 
'heavy-monsoon track region~ during this period, four 
to five days in a· week are devoted to through packing 
and the remaining days are devoted to cleaning of 
side and catch-water-drains, earth work and repair to 
cess. In non-heavy-monsoon track region, four to 
five days in a week are devoted for through packing 
and the remaining days are devoted to cleaning of 
side and catch-water drains, earth work, repair to 
cess and picking up of slacks. During the third period 
from August to the middle of October, four to five 
days in a week are devoted to picking up ·of slacks 
and catch-water drains and for clearance of water-ways 
bn bridges. Spot renewals of rails and sleepers· are 
also done during this period. In' heavy-monsoon 
regions, gangmen are also assigned patrol dlities·when 
there are incessant rains.' Track is inspected' once in 
a week by PWI and twice or thrice in a week by' A.PWI 
and once i'n ·a week by ganginate. 'As already stated 
keyman inspects track daily. However, keyman 
does not inspect track on the day on which a ganginate 
does it or on the day when \le does the work of a 
·gangmate when the 'latter ·is absent or on •le'ave. 
PWI also inspects track twice in a month-once 
by foot-plate and once by rear winoow. 'APWT 
·also inspects track thrice in a inonth ·by foot-plate. 
However though the rule prescribes the programme 
as aforesaid, a gangmate has to work under the guid
ance ·of his superior officers. 1 The work which a 
·gangmate assigns to his ·ganginen and the ·quantum 
·of the work which 'he exacts each day from them de
Eends upon instructions which gang111ate receives 
from· his ·superior officers or instructions given to him 
in his diary ·or gang-chart though · gangmate ·.has 
power even to deviate 'from' such inStructions if.l\e 
notices a defect in a track which, ·in ·his ·opinion, re
quires to be· immediately attended. to by suspending 
the mandated work; ._, ·' '• · ....... · 

. , . ' . . :: I . 
History . of . Pay-scales 

'7.6.· At this stage, itWilFbe :ccinveiiieriHo·rneiition 
a few preliminary facts which ·may' be ·necessary 
_to· ·be 'borne -in iriind when co;isidering ·inerits-:or 
oemerits of claims ,made ·by· the' Fedt'ratiori. ;. Prior 
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to the appointment ·of th~ ·First Pay 'Comriiission 
different railways used to 'ha:ve different: PRY"SCale~ 
for their gangmen, . k~ymen_. trolleymen and gang
mates. That CommiSSion did not make any specific ·:<• r 

recommendation in regard to pay-scales of the above 
railway servants. It, however, stated that the Class 
IV staff should be fitted into one of the three- scales of 
Rs. 30-!-35, Rs. 35-1-50 and Rs. 40-1-50-2-60. The 
lowest of the above scales was meant for unskilled 

'and' unlettered servants -and -the higher two· scales 
·wer~ me:~nt for .semi-skilled and skilled staffs. In 
practice-, certain other overlapping scales developed 
in course of time. Unskilled supervisory staff came 

·to be assigned scale of Rs. 35-1-40 and semi-skilled 
artisan staff came to. be given scale of Rs. 35-1-50-2-60. 
Government allotted to the gangmate scale of Rs. 
35-I -60 to the keyman scale of Rs: 35-I -40 and to the 
'head trolleyman scale of Rs. 35-1-40. ' Thereafter 
; the Railway joint Advisory Committee W\IS appoint
ed.· That Committee recommended that the gang
mate should be- given scale of Rs. 40-60 and the. key
man scale of Rs. 35-5Q. This recommendation was 
accepted by Government. Before the Second Pay 
~ommission, the gangmen claimed that they should 

:be given a grade of pay•higher than that of unskilled 
workers. They .claimed this on the ground that their 
work was arduous, responsible and operational. This 
claim was rejected by the Second Pay Commission 
on· the grounds that a gangman's personal responsi
bility was small, that gangmen worked in a group 

·and· under close and continuous supervision of gang
. mates ·and superior officers and that the nature of 
their work was broadly comparable to the nature 
of work of ordinary labourers. Gangmates claimed 
before the Second Pay Commission that they should 
be given a higher rate of pay. They did so on the 
g;rounds that . their work was responsible .and· that 
they were in. charge of 18 to 22 gangmen. The Second 
Pay Commission rejected the claim on the ground's 
that the average riumber· of gangmen a gangmate 
supervises is approximately 10 and that, because 
gangmen work in a group, -the supervision of gang
mate consists of supervising only one operation. The 
Second Pay· Commission fixed pay scale of gangmate 
at Rs. 80-1-85-2-95-EB-3-110. That Commission 
also rejected keymen's olaim for a higher scale of 
pay. They 'did so • on the grounds that a keyman's 
beat ·covered four miles only, that he had merely to 
examine railway track, to ·attend to apparent defects 
·and, if they were of a serious nature,. bring them to 
the notice of appopriate authorities. The Commission 
held that 'the level of skill-required for performance 
of duties of keymen was not that of a skilled artisan. 

. The ,Secon~ Pay Commission recommended scale of 
;Rs:-75-1-85-EB-2-89 for 'head ·trolleyman: on' the 
1grourid that his duties were of:a more responsible 
'iuiture' than those of an unskilled· worker.· Gangmen 
had· Claimed before the Adjudicator that they should 

'beo.-classified a:~ Intensive workers~ The adjudicator 
·rejecfed that· Claim on the groundhhat, though the 
wotk done by gangmen was strenuous in character, 
'haVing 'regard to the' quantum of work which they 
had to do, (-I) they' wer!l able to adjust ·intensity' of 
'their-wor)<,' (2),they were abfe to erijoy·periods of·re
; laxation, (3) they work under not too ·strict super-
· vision; and (4) that intensity of their work is 'lessened 
rby a: break in the middle -of d1ity hours .. -!fhe Adjudi
cator,_',however, :recomrn~nde~i. that. duty: ofl a 'gan!l
man; a keyman or a gangmate should be taken to b.egm 
from the time he repor.ts for duty at tool box and to 
end at the time he returns to tool box after the day's · 



work. This recommendation was accepted by Govem
·ment. 

7.7. The First Pay Commission observed that 
Class III staff should comprise not only of persons 
with literary qualifications but also skilled artisans. 
Therefore, Government gave the same initial scale · 
to clerks and skilled artisans. However, differences 
soon arose asto which type of skill should be equated 
with work of clerks on account of the fact that there 
was a wide variety of skills. Therefore, the Railway 
Workers Classification Tribunal· was appointed in 
.1948. That Tribunal classified all artisan jobs as 
skilled and semi-skilled. The Railway Board accepted 
the classification and laid down trade tests in each 
case for determining whether a worker was skilled or 
semi-skilled. 

Origin of demand for Arduous Duty allowance 

7.8. The Second Pay Commission considered the 
case of wcrkshop staff whose work was comparable 
to work done by a category of workers under the 
Ministry of Defence described as unskilled special 
category. The Commission found that the above posts 
in the Ministry of Defence were given a scale inter
mediate between those for unskilled and semi-skilled 
on the ground that their work was "particularly 
heavy or involved handling of dirty materials or 
machines or explosives." The Commission concluded 
that workers in other Government factories and work
shops whose work was of the same kind as that of 
above workers in the Ministry of Defence should be 
treated on a par with them. However, it did not 
recommend a special scale of pay but, instead, re· 
commended that whilst incumbents under the Ministry 
of Defence might be suitably fitted in the standard 
scale recommended by them for unskilled staff, "the 
additional remuneration in future should be in the 
form of special pay of Rs. 3/- per mensem" for workers 
whose work is "exceptionally heavy or whose normal 
duties involve special processes such as those of chemi
cal process workers or of employees who have to 
handle explosives." The Railway Board accepted 
the above recommendation of the Commission, but 
whilst implementing it, it extended the special a!lo~ 
wance also to those workers who performed d1rty 
work. Thus, the Board has accepted the policy of 
paying arduous duty allowance to workers whose 
work is (I) particularly or exceptionally heavy, 
(2) risky, or (3) dirty. The wor.k~rs who are ~eing 
given the benefit of the above deciSion of the Railway 
Board are enumerated in Annexure II of the Railway 
Board's Reply. 

Connotation of Arduousness 

7.9. Having regard to the ground on which the 
claim of gangmen is based, the only question which 
requires to be decided in Term No. 6 is whether 
tasks performed by gangmen are arduous or not. 
The term "arduousness" is not defined anywhere. 
Neither side has attempted to submit any definition 
for consideration. The Railway .Board, however, has 
accepted for payment of arduous allowance, the con
cept of"~rduous work" as described by the Second Pay 
S/1 RB/72-23. 

169 

• 

Commission with reference to the posts under the 
Ministry of Defence. Therefore, the Railway Board 
has contested the claim of the Federation on the 
ground that tasks performed by gangmen are neither 
exceptionally or particularly heavy nor risky nor dirty. 
Mr. Kulkarni does not contend that work rendered 
by gangmen is either risky or dirty in character. 
Therefore, Mr. Mahadevan contends that the main 
question for decision in the Sixth Term of Reference 
is whether work performed by a gangman is excep
tionally or particularly heavy. Mr. Kulkarni does 
not accept this position. He contends that the above 
Term of Reference is not based on an acceptance 
of the above description of arduous nature of work. 
He contends that, in order that work may be 
arduous, it is neither necessary that it should be excep
tionally heavy nor, as the Second Pay Commission Itas 
at another place mentioned, particularly heavy. He 
contends that the claim of the workers is based on 
the submission that theworkofagangmanisarduous 
and submits that the claim must be decided one way 
or the other on the basis asto whether such work is 
or is not arduous as understood in ordinary parlance. 
Therefore, Mr. Kulkarni relies upon the definitions of 
the word "arduous" as given in certain standard dic
tionaries and does not choose to rely upon the des
cription of the same term as given in the Second Pay 
Commission's Report. Alternatively, Mr. Kulkarni 
contends that, even if his above submission is not 
accepted, work performed by a gangman, taken as a 
whole, is exceptionally or particularly heavy and, 
therefore, satisfies even the test laid down by the Com
mission and accepted by the Board. At this stage, 
I do not propose to comment upon the apparent in
firmity in the case of the Federation if the work does 
not turnout to be of the kind mentioned by the 
Second Pay Commission. It is obvious that, if it is 
not so, then, a new category for granting an allowance 
to unskilled workers will have to be created. In that 
case, the question cannot be answered without under
standing its implications, specially without knowing 
all the categories of workers, who satisfy the test of 
arduousness as understood in its dictionary sense. 
This is apart from the question asto whether payment 
of any allowance is permissible at all 
on the ground that it is arduous in the 
dictionary sense. However, I do not propose to 
say anything on this aspect of the matter at present 
because, in my opinion, that aspect will assume 
importance only if the alternative submission of Mr. 
Kulkarni is not accepted, namely, that work is arduous 
in the sense that it is particularly or exceptionally 
heavy. No criteria have been suggested by either side 
asto what makes a heavy work exceptionally or parti
cularly heavy, nor have any materials or evidence 
been placed with reference to duties performed by 
workers who are being paid such arduous all.ownce 
at present. Under the circumstances, both the sides 
naturally had no recourse left except to leave the mat
ter entirely in the hands of the Tribunal on an assess
ment of tasks performed by gangmen asto whether 
work performed by them is or is not exceptionally 
or particularly heavy. · 

Nature of work of a gang 

7.10. Therefore, in order to answer the problem 
posed by Term No. 6, it is necessary to understand 
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the various types of works done by gangmen-their 
quantum, quality, extent and nature-and the condi
tions in which those types of works are being done. 
For this purpose, it is necessary first to mention and 
understand various operations in detail which are 
being performed by a gangman, which operations 
have already been broadly mentioned at the beginning 
of this chapter. 

7.11. (i) From what has been already stated, it 
is quite clear that the most regular, if not daily, 
and important operation which a gang performs is 
the operation known as through packing. That ope
ration involves the following eight sub-operations 
in the order mentioned below: 

(I) opening the ballast, which sub-operation has 
sometimes also been described as opening the 
road; 

(2) inspection of the track and its materials; 

(3) re-s pacing and squaring of sleepers; 

( 4) gauging the track. 

(5) slewing the track to the correct alignment; 

(6) packing the sleepers; 

(7) re-packing of joint sleepers; and 

(8) boxing and dressing the ballast. 

(ii) In the sub-operation of opening the ballast 
the ballast is opened out on either side of rail-seat~ 
to the specified extent and to a depth of two inches 
below the packing surface without disturbing the 
cores under the sleepers. The extent to which ballast 
is removed differs according to the gauge of the track 
and also according to the kind of sleepers used in the 
track. In broad gauge, it is removed from the end 
of the sleepers 18 inches inside the rail-seat. In metre 
gauge, it is removed from the end of the sleeper to 
.14. inches inside ~he rail~se~t and, in narrow gauge, 
It IS removed 10 mches mstde the railcseat from the 
end of the sleeper. In the case of G.I. Plate or Pot
sleepers, opening-out is to be carried out to the extent 
of plates or pot or pots to enable packing being done 
conveniently. The outside ballast is drawn outwards 
and the ballast inside between the rails is drawn 
towards the centre, care being taken that the ridge 
formed in the centre between the rails does not pro
ject two inches above the rail level. 

(i!i) In .the su~-operation ?f inspection of track 
and 1ts fittmgs, ratls are exammed for kinks under
side for corrosi~n, rail joints for wear or: fishing 
plates and for tightness of fish-bolts and rail-ends 
for cracks. Sleepers are examined for their condition 
and soundness, particularly at rail joints. Rail-seats 
of. old steel sleepers are examined for cracks. Dog
sptkes, and fang bolts of wooden sleepers are examined 
for ~heir firmness and the condition and firmness 
of gtbs, cotters and keys are examined in the case 
of C. I. Pot or Plate sleepers. Loos"! fittings are tighte
ned, broken ones being immediately replaced. 

.. (iv) In the sub-op~ration of re-spacing and squar
mg of sleepers, spacmg of sleepers on sighting rail 
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is first checked and correctly chalk-marked. The 
corresponding marks are then. made on th.e other rail 
by using a square at every pomt. Accordmg to Rule 
622 of the Works Manual, all such sleepers which are 
out of square are then picked with pick-ends of bea
ters. Fastenings are then loosened, sleepers levered 
and squared to correct position. This squaring is 
done by planting crowbars firmly against the sleepers 
and pushing it. Rule 622 aforesaid prohibits sleepers 
from being hammered. Squared sleepers are then re
gauged immediately, fastenings tightened and packing 
restored. 

(v) The sub-operation of gauging is to be done 
after sleepers are duly squared. 

(vi) In the slewing sub-operation, a gangmate takes 
up a position about 100 to 200 feet away from the 
starting point of the day's work and guides his men 
to take up positions at places where slewing is required 
to be done. Ends of the sleepers. to be slewed are 
opened out. In the case of CST-9 sleepers; packing is 
also loosened on one side of both the plates near the 
ridge. In some cases, core is also necessary to be 
picked. In most steel sleepers, loosening of core is 
necessary. Mter gangmen have taken up positions 
as directed by mate at the track to be slewed, gangmen 
plant their crowbars well into the ballast at an angle 
of not more than 30 degrees from the vertical. Direc
tion for maintaining the above angle is given to pre
vent lifting of track. Then gangmen push the track 
to bring it to the correct alignment and, thereafter, 
do initial packing with beaters. 

(vii) In the sub-operation of packing sleepers, 
after track has been properly aligned and adjusted 
at the top, gangmen are distributed to pack all sleepers 
in a systematic manner commencing from one end. 
Four men deal with every sleeper successively, two 
at each rail side. Gangmen pack sleepers with bal
last by standing back to back and at the same time 
work beaters diagonally under the rail-seat to ensure 
firm packing. Gangmen have to break cores thorough
ly with pick-ends and then have to use head-ends. This 
is to be done to ensure uniform packing and to main
tain elasticity of road-bed. After packing under the 
rail-seat is over, gangmen pack each side of the rail
seat from the end of the sleeper to the extent ballast 
is removed in the first sub-operation. During packing, 
all gangmen work beaters by lifting them from the 
sa~e height not above the head so that sleepers are 
umformly packed. Gangmate then checks by tapping 
packing on inside and outside of every rail-seat 
and gets defective packing, if any, re-attended. After 
systematic packing is completed, gangmate checks 
again carefully the alignments of the top and carries 
out minor adjustments, if necessary. If any sleeper 
has. to be d!sturbed for the above process, gangmate 
agam gets 1t repacked. 

(viii) In the sub-operation of repacking joint slee
pers, gangmen re-pack joint sleepers. Rule 622 of 
the Works Manual enjoins this process because a 
rail joint is the weakest portion of a track and there
fore, it is required to be made doubly firm to prevent 
the track from being slackened .. 



(ix) The sub-operation of boxing is carried out 
after all the above _operations are over by pulling 
back clean ballast. w1th a rake and filling it between 
~leepers along rail-seats. The ballast section then 
IS dressed to the specified dimensions either by a 
!empla_te or a ¥ard;stick. Hemp cord of one-fourth 
mch diameter IS used for lining the top and bottom 
edges of the ballast section. Cess is then tidied 
~p by r~moving earth ridging at the edge of a bank 
1f there IS one an~ by maintaining cess to a correct 
depth below the rail level according to ballast-section
drawings. 

7.12. In t_he through packing operation, one. gang 
opens one ra!llength of 42 feet per day. The quantity 
of ballast which a gangman removes from that portion 
varies from railway to railway, place to place and gauge 
to gauge. Witness Ramji La! deposes that a gangman 
removes on an average 170 cubic feet in steel trays 
and wooden sleepers and 125 cubic feet in CST-9 
sleepers, and the same quantity is packed by him at 
th:e end of the day's work. According to the Board's 
Witness, Parthasarthy, ballast provided per foot of 
track, in the case of BG is 11 to 12 cubic feet, in the 
case of MG 7! to 8 cubic feet and in the case of 
NG 5 cubic feet. Therefore, his evidence is that the 
quantity of ballast deposed to as being removed by 
Ramji La! is not correct. He further deposes that 
quantities mentioned above are theoretical and that 
the actuals are less on some trunk lines. He further 
deposes that all the above ballast is not necessarily 
removed in through packing and even overhauling. 
Therefore, the gist of Parthasarthy's evidence is that 
ballast which can be involved in the above two ope
rations should be much less than that deposed to by 
witness Ramji La!. There is some justification for 
the evidence of Parthasarthy that the whole quantity 
of ballast is not removed in through packing. This 
follows from the description of the first sub-operation 
which I have given above. Though this is so, in my 
opinion, materials on record are not sufficient to 
resolve the controversy asto the average amount of 
ballast which is removed and replaced per day per 
gangman in through packing operation. 

7.13. The number of sleepers in a rail length of 
42 feet is different according to the kind of sleeper 
used. According to the evidence, the average number 
of sleepers handled by a gangman per day in through 
packing operation is 17 to 20 and, in the overhauling 
operation it is 10 sleepers per day, with the solitary 
exception of Eastern Railway where only 5 sleepers 
per day are handled by a gangman. There is cont
roversy between witness Ramji La! and witness 
Parthasarthy asto the number of sleepers which are 
re-spaced and squared on each day of ·through 
packing operation. According to witness Ramji La!, 
percentage of sleepers re-spaced and squared in a 
through packing operation is 90 to 95. According 
to Parthasarthy the percentage varies from 5 to 20. 
In his opinion, if the ·percentage is as high as 90 
to 95, then, there must :be something seriously wrong 
with the track. If what Ramji La! states represents 
the truth, then, every time through packing is done, 
almost every sleeper is being re-spaced and squared. 
The infirmity in the evidence of Ramji La! is that 
his experience is limited to the track on which he has 
actually worked, whereas Parthasarthy undoubtedly 
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has a wider range of experience on dilferent tracks 
where he has had occasion to perform his duties as 
an Assistant Engineer and also as a Research Officer. 
According to Parthasarthy, in the trials conducted at 
Lonawala, to. ~e alluded to hereafter, percentage of 
sleepers requmng re-s pacing and squaring was 19 .I. 
Mr. Kulkarni comments that the section chosen for 
the !lbo-.:e tri!ils cannot be regarded as a representative 
section m v1ew of the fact that Lonawala track is 
r?cky and trains going up the Ghat are slow in mo
tion. However, in my opinion, whilst this reason 
ml!-y be borne in mind, it is not possible to accept the 
ev1dence of Ramji Lal on the liroad ground that 

· through packing is done for the major part of a year, 
and at some places, the turn for through packing 
comes at intervals of 6 to . 7 weeks, and, therefore 
there is no likelihood of almost every sleeper being 
required to be re-spaced and squared in every through 
pa~k.ing operation. t!nder the circumstances, in my 
opm10n, 1f a track 1s looked after as mentioned in 
the programme, the percentage deposed to by Ramji 
Lal do~s appear to _be excep_tionally high. I propose 
to cons1der the ments of this case on the basis that 
the all-India averge of sleepers requiring re-spacing 
and squaring is 20 per cent. 

7.14. In the overhauling operation, the ballast 
is removed two or three inches from the bottom core 
of a sleeper including haunches. All this ballast is 
taken to the cess where it is screened by a wire-basket 
and the screened ballast is taken back to the proper 
place. According to witness Parthasarthy, the bal
last in the bay is pushed to the cess and that in the 
adjacent bay is taken off with a Phavda, put in a steel 
basket and removed to the cess. Except that ballast is 
removed from a greater depth and is also screened all 
the rest of the operations which are done at the tim'e of 
overhauling are the same as are done at the time of 
through packing operation. Thus, overhauling is 
an operation which is a combination of through pack
ing and screening. One gangman is given '21 feet 
length of rail in this operation. The average num
bers of sleepers dealt with in this operation per gang
man are 10, though according to witness Parthasarthy, 
on Eastern Railway, the number dealt with is 5 only. 
According to witness Ramji Lal, the quantity of bal
last moved in this operation is 180 to 190 cubic feet 
per day per man. According to witness Parthasarthy 
the quantity is 194 cubic feet. Overhauling is not ~ 
daily operation but is periodical. There is conflict 

·of evidence asto what portion of a gang-length is 
overhauled in the course of a year. The evidence 
of Ramji Lal is that overhauling operation is done to 
the extent of 33 to 50% in a year. The evidence of 
Parthasarthy is that the percentage overhauled is 
25 to 33 per cent of the gang-length in a year. I would 
prefer the evidence of, Parthasarthy to the evidence 
of Ramji Lal, specially as that evidence is corrobora
ted by Rule No. 633 of the Works Manual. 

7.15. At this stage, it will be convenient to men
tion the time devoted to each of the sub-operations 
involved in through packing. The time taken must 
necessarily depend upon the number and extent 
of the defects, the number of sleepers to be re-spaced 
and squared, and must also vary from place to place 
arid time to time. However, timings given by witness 



Parthasarthy are based upon a trial conducted in 
Lonawala section of Central Railway. The trial was 
conducted over 0.1 and 0.2 kilometre stretches where 
there were 146 and 292 sleepers respectively. Accord
ing to Parthasarthy, the time which was devoted in 
each of the above sub-operations is borne out in se
veral other trials which werecpnducted for prospective 
introduction of an Incentive Scheme. Though witness 
Parthasarthy was cross-examined by Mr. Kulkarni 
on the above part of his evidence, Mr. Kulkarni 
states at the time of arguments that he has no objec
tion if the timings given by witness Parthasarthy on 
basis of the above trials are taken as fair averages. 
According to Lonawala trial, opening the ballast 
takes 80 minutes, respacing and squaring also 
takes 80 minutes, slewing 30 minutes, packing 
190 minutes, repacking 30 minutes, and boxing 
and dressing 70 minutes. Both the sides are 
agreed that time devoted for each of the sub
operations is necessary to be taken into ac
count for determining whether any particular sub
operation is or is not by itself arduous or especially 
arduous. 

7.16. It is also necessary at this stage to mention 
the tools and instruments which a gang carries, 
their number and specially their weight. This is 
important because the Federation attempts· to 
prove that a gang has not ouly to work daily with 
heavy tools and instruments but that it has to carry 
those tools and instruments to and for the tool box 
every day. However, unfortunately, on this topic 
there has been conflict of evidence and considerable 
time was taken by both sides, not only in examining 
their respective witnesses on the subject, but also in 
addressing the Tribunal at the time of arguments. 

7.17. The weight of evidence is that a tool box 
contains the following main tools 

(I) Beater-steel. 

(2) Phawda or shovel. 

(3) Rake ballast. 

(4) Basket steel. 

(5) Crowbar. 

(6) Wire basket. 

(8) Hammer spiking. 

(8) Hammer key. 

(9) Spanners. 

(10) Rail tongs. 

(11) Jim crow. 

A tool box also contains a number of articles 
some of which are kept to enable a gang to take 
protective and safety measures. Amongst these 
miscellaneous articles are :-

(I) Rope. 
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(2) Gang number board. 

(3) Tin box with 12 detonators. 

(4) Banner flags. 

(5) Hand signal flags. 

(6) Tin box containing muster sheet, gang chart 
and rule books. 

(7) Works disposal book. 

(8) First aid box. 

(9) Augur carpenter. 

(10) Chisel. 

(11) Axe. 

(I2J Adze 

(13) Straight Edge. 

(14) Square steel, and 

(15) Square wooden. 

In addition to these, a gang also carries a bucket 
and also a drum for storing water at places where 
water is not easily available at the site of the work. 
There is no dispute that a tool box contains the 
above-mentioned tools and instruments. The dispute 
is asto how many of these instruments a gang carries 
for its various operations. Probably, there is no 
disputes asto for which operations some of the above 
tools are necessary to be carried. For example, it 
is common ground that a wire basket is carried only 
at the time of overhauling operation and that a jim 
crow is carried only when de-kinking has got to be 
done. There is also no dispute that almost all the 
items included in the miscellaneous items are meant 
for a gang as a whole and, therefore, except banner 
and hand signal flags, a tool box contains one item of 

• each kind mentioned in the miscellaneous items. The 
number of banner flags is 2 and hand signals flags 
also the same. The main dispute appears to be asto 
how many of the other items are in a tool box and 
what their weights are. The two experts have agreed 
that there are as many beaters-steel as there are gang
men but the controversy is in regard to other tools. 
According to witness Ramji Lal, a tool box contains 
one items of these tools for each gangman except crow
bars whereas, according to witnes~ Parthasarthy, a tool 
box contains only half the number of tools for every 
gangman, so that each tool is meant for not one but 
two gangmen. As regards crowbars, witness Ramji 
Lal states that an average gang requires 10 crowbars 
whereas witness Parthasarthy says that 6 crowbars 
are enough. The two above witnesses agree asto the 
weights of some of the above instruments. For exam
ple, they agree that a Phawda weighs 2 kilograms, 
a basket-steel 2.5 kilograms and a wire basket 4 kilo
grams. I do not propose to discuss th~ evidence in 



regard to all the above matters separately and in de
tail: In my opinion, it i~ not necessary to do so. The 
mam purpose of scanmng the above evidence is 
to discov~r what is t~e average weight which a gang
man cames to the stte of work to and fro the tool 
box. Therefore, in my opinion, it will be enough if I 
record my broad conclusions on the above contro
v_ersy. The Rail~ay Board, in its reply, has given a 
hst. of tools earned by a gang and their approximate 
wetghts. The total weightage given by it is I 85.7 
kilograms. This is done by it on the basis that a gang 
consists of 20 gangmen. Since the average number in 
a gang is 14. 3, the Railway Board has given a new 
statement of weights which has been approximated 
to a gang of 14 persons. According to this new state
ment, the total weight which a gangman carries on 
the day of through packing is 13. 3 kilograms and, 
on the day of overhauling, is 14 kilograms. The above 
statement gives the number of tools and their weights 
deposed to by the Board's witness Parthasarthy. 
His evidence is that the average weight of tools which 
a gangman carries on the occasion of through pack-_ 
ing is 12.4 kilograms and, on .the occasion of over
hauling, is 15.2 kilograms. Mr. Mahadevan concedes, 
at the time of arguments, that there is a broad dis
crepancy asto the weight of the miscellaneous items 
between the statement of the Board and the evidence 
of witness Parthasarthy. According to the statement of 
the Board, the total weight of miscellaneous items is 
20 kilograms whereas, according to Parthasarthy, it 
is only 10 kilograms. Mr. Mahadevan concedes that 
having regard to this discrepancy, it is but fair that 
the weight given by witness Parthasarthy should be 
increased in regard to miscellaneous items from 10 
to 20 kilograms. Supplementing the evidence of 
Parthasarthy in that way, according to Mr. Mabdevan, 
the total average weight carried by a gaQ.gman comes 
to 13.65 kilograms on the occasion of through pack
ing and 16.45 kilograms on the o~casion of over
hauling. At the fag-end of his arguments in reply, 
Mr. Kulkarni accepts the weight as arrived at in the 
above manner but contends that that weight . does 
not represent the actual w_,ight which a gangman 
carries. This is for the reason that there is a discre
pancy between the evidence of Ramji La! and Partha
sarthy in regard to the number of certain kinds of 
tools which a gang carries as a whole and the weight 
of some tools. Therefore, in my opinicn, the contro
versy can be resolved by paying attention asto which 
of the above two versions is correct in regard to the 
number and weight of contr~versial tools. ~he 
types of tools in regard to whtch controversy extsts 
are (I) Phawda or shovel, (2) crowbar, (3) rake bal
last, (4) steel basket, (5) template, and (6) spanner. 
According to witness Partha,arthy, only 7 Phawdas 
are carried to the site on the occasion of through pack
ing. According to witness Ramji La!, each ,gangman 
carries one Phawda, so that, if a gang conststs of 14 
gangmen, 14 Phawd~s will be Cll;rried. Amongst 
the various sub-operations, Phawda 1s used for open
ing ballast. In supp()rt of his evidence, Parthasart.hy 
relies upon the List of Standard Track Tools mam
tained by South East~rn. Railway. In that List, the 
number of Phawdas ts gtven as half the number of 
gangmen. However, thi.s expl~nation _ign?r~s th~ item 
of shovel in the same hst agamst whtch tt ts s:t~d that 
each is meant for half a gangman. Now the evtdenc~ 
does not leave any doubt that Phawda and a shovel 
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are alternative tools. In any case, so far as the sub
operation of opening the ballast is concerned, it is 
done either· with a Phawda or a shovel. Moreover, 
it is clear from the evidence that each gangman is 
assigned a track of 42 feet for opening ballast. If 
each gangman is not armed with either a Phawda 
or a shovel, half the number of gangmen will remain 
idle and will not be able to do their work until half 
the track is opened up. Moreover, it is noteworthy 
that the list given by the Board in its reply does not 
mention any shovel at all. The list of tools main
tained by Western Railway assigns one Phawda to 
each gangman. In view cf the above facts, I agree 
with Mr. Kulkarni's submis~ion that eac!1 gangman 
requires either a Phawda or a shovel. On that basis, 
the weight of half a Phawda per gangman requires to 
be added to the weight given by Parthasarthy. As 
regards crowbar, controversy is between 12 and 6 
for gang. There is a controversy regarding weight 
of this tool also. Ac~ording to the Board's reply, 
weight of this tool is 8. 5 kilograms. Witness Partha
sarthy, however, gives its weight as 10 kilograms. 
The Federation gives in its Statement of 
Demands weight of a crowbar as 12 kilograms but 
its witness Ramji La! gives its w!ight as II kilograms. 
Therefore, controversy regarding weight of a crowbar 
is whether it is 10 kilograms or 11 kilograms. A 
crowbar is . used mainly for slewing operations. 
Parthasarthy admits that the minimum number of 
crowbars required for any slewing operation are 6. 
Slewing operations are conducted on both the rails 
simultaneously. It is admitted that the number of 
crowbars which would be required would depend 
upon the amount of slewing which is to be done. 
Parthasarthy further admits that, in some exceptional 
cases of slewing, 8 crowbars may be necessary. When 
confronted with the question asto how a gangmate 
will be able to de<.ide, when distributing that tool 
at the tool box, asto how many crowbars will be 
necessary for slewing operation on any day, Partha
sarthy came out with the reply that as the gangmate 
was fully acquainted with his track, he should be in 
a position to do so. In my opinion, the reply is not 
satisfactory. If the number of crowbars is fo:.tnd to 
be deficient, at the time of slewing, the gangmate 
and one or more gangmen will have to return to 
the tool box for obtaining the deficient crowbars, 
thereby entailing suspension of through packing 
operation. Moreover, Parthasarthy is not able 
to deny that the number of crowbars recommended to 
be maintained in the list of Western Railway is 
8. The list of tools maintained by Western Railway 
includes one more tool described as Bar Claw 
Steel and number of that tool is mentioned for a 
gang as 4 for track which has wooden sleepers and 
2 for other types of track. In addition to this, it is 
noteworthy that South Eastern Railway mentions 
8 ,·rowbars as the minimum and 12 as the maximum 
in addition to 2 clawed crowbars. Under the circums
tances, in my opinion it will be safe to take 10 crow
bars as being required for a gang. As regards the 
weight of a crowbar, the evidence is that it is about 
6 feet long and one and a quarter inches broad 
or round. Mr. Kulkarni relies upon the weight of 
such a tool as given in GKW Diary. In that Dtary, 
weight oi' a 5]-foot long and li-inchcs round crowbar 
is mentioned as 10.45 kilograms and that of a 6-foot 
crowbar as 11.4 kilograms. For square and hectaso-



nal crowbars weights are still more. It is not quite 
clear from the evidence asto whether crowbars which 
are used on r:1• I ways are round, square or hectagonal. 
On the whole, I think it will not be wrong to proceed 
on the basis that a crowbar weighs about II k"lograms. 
The result of this conclusion is that, to thetot"ll weight 
of tools for a gang, as given by·the corrected list of 
Parthasarthy, the weight of 4 crowbars will have to be 
added and the weight corrected on the basis that a 
crowbar weighs II kilograms. There is also controversy 
regarding rake ballast. According to the Federa-

. tion and its witness Ramji Lal, one rake b:lllast is 
necessary for each gangman. According to the Board 
OJ;tly 6 are necessary for a gang and, according to 
its witness Parthasarthy, 7 only are necessary. The 
Board relies upon the list of South Eastern Railway. 
That list mentions half a rake ballast per gangman. 
As against this, the list of Western Reilway mentions 
one rake ballast per gangman. The statement dis
closes that a rake ballast is used not only for the sub
operation of opening ballast but also for-dressing the 
same after the other sub-operations in through pack
ing are over. In that view of the matter, even on the 
supposition that there· is some justification for South 
Eastern Railway· for prescribing half a rake ballast 
for a gangman, in my opinion, it will be better to 
presume that a gang will be provided with rakes ballast 
at the rate of one for each gangman. In that view of 
the matter, the weight of 7 rakes ballast will have to 
be added to the weight of the tools per gang. As 
regards basket steel, controversy has two aspects. 
One is that, according to the Board, this tool is not 
necessary at all to be carried for through packing. 
operations. According to the Board, that tool is 
necessary only for overhauling operations. According 
to the Federation, basket steel is required for both 
the above operations. The second aspect of the con· 
troversy is regarding its number. According to the 
Federation and its witness Ramji Lal, one basket 
steel is necessary for each gangman whereas, according 
to the Board's reply, the total number required for 
a gang is 6 and according to Parthasarthy the number 
required is 7. It is common ground that basket steel 
is required for carrying ballast away from the site. 
Mr. Kulkarni contends that basket steel will have to 
be carried on the occasion of through packing opera
tions if some sub-rules of Rule 622 of the Works Man
ual are to be respected. For example, he says that, 
in opening ballast, if ballast removed to the centre 
is above the prescribed height, then, the excess bal
last will have to be carried to the cess (l'ide sub-rule (a) 
of the above Rule). According to Rule 622(h), if 
ballast is deficient in a full section, deficiency has 
to be shown along the centre of the track and not under 
rails or at shoulders. Mr. Kulkarni contends that to 
carry out this instruction, basket steel is also neces
sary. Similarly, he relies upon Rule 622(h)(ii). He 
says that, in order to maintain the cess at the correct 
depth below the rail level, basket steel is also ne
cessary. I am not satisfied that a basket steel is 
necessary for each gangman, in any case, on all 
occasions of through packing. T n my opinion, the 
purposes relied upon by Mr. Kulkarni can be sened 
by carrying one or two baskets steel for the whole 
gang. However, there is no doubt whatsoever that 
this tool is necessary to be carried at the time of 
overhauling operation. The screening part of that 
operation contemplates remo~al of ballast from 

174 

the rail track to the cess and from the cess to the rail 
track. If each gangman is not given a basket steel in 
this operation, there is a likelihood of the operation 
being held up and a part of the gang remaining idle. 
lJnder the circumstances, in my opinion, the weight 
of two basket steel needs to be added to the total 
weight of tools carried for through packing operation 
and that of five baskets steel needs to be added to the 
total weight of the tools ~arried for overhauling 
operation. As regards template, according to Partha
sarthy, a template can take the place of a yard-stick 
and if the latter is carried, the former is not necessary 
to be carried. Parthasarthy is supported by Rule 
622(h) of the Works Manual inasmuch as it says that 
either a template or a yard-stick need be used for 
that operation. Mr. Kulkarni's contention is mainy 
based on the ground that whereas correct angles can 
be taken with a template, the same cannot be done 
with a yard-stick. He refers to the observations of 
the Railway Accidents Enquiry Committee of 1968, 
in paras 2.37 and 2.39 of its Report, wherein it has 
commented upon the fact that correct templates had 
not been used. The question for consideration is not 
whether a template can or cannot replace a yard
stick fully but which of the above two tools is furnished 
to a gang. Under the circumstances, in my opinion, 
if a yard-stick has been provided for, it is not neces
sary that the weight of a template should also be in
cluded. There is some controversy also regarding the 
number of spanners carried by a gang. According to 
Ramji La!, a gang carries three spanners, whereas 
according to Parthasarthy, it carries only one nor
mally and two only when-work is to be done in yards. 
Parthasarthy qualifies the latter statement by saying 
that a spanner must be a double-edged one. He is 
not able to say asto how many spanners are actually 
provided in a tool box. I prefer the evidence of 
Ramji Lal to that of Parthasarthy on the above sub
ject. Therefore, the weight of 2 spanners will have to 
be added for a gang in the corrected list of tools 
furnished by the Board. 

7.18. The result of the above discussion is that, 
in my opinion, the total weight of tools required 
to be carried on occasions of through packing 
operation and overhauling operation is 279.9 kilo
grams and 328 .4 kilograms respectively, so that, in 
a gang of 14 the average weight of tools which a gang 
will be carrying on occasion of through packing ope
ration will be 20 kilograms and on occasion of over
hauling operation will be 23. 5 kilograms. I may 
mention that this weight is at best an average. It 
cannot represent the actual weight which gangmen 
carry all over the Indian Railways. The tools have 
not been standardised on the Indian Railways and it 
is probable that different railways have prescribed 
tools of different weights for various operations. 
However, since a great deal of emphasis is laid by 
Mr. Kulkarni on the above aspect of the matter, I 
have chosen to consider the above subject rather in 
detail and propose to consider the claim made on 
behalf of gangmen on the basis that each gangman 
has to carry almost every day one of the above two 
weights from the tool box to the sife and l'ice versa. 

7.19. In realignment of curves, curves are aligned 
to a required extent. In tltis operation, when track 



is opened, shoulder ballast is also removed to -the 
extent of the slew, packing cores opened up to rails 
fish pl~tes and fittings ~n~. sleepers are loosened. Th~ 
curve .1s then slewed, Initial packing given and the 
track 1s packed and dressed. This is not only an im
portant but a h~ayy operation. It is usually done 
under the superviSion of an APWI or his superior. 
Usually, the number of crowbars used are twice or 
more .the number of crowbars used in normal slewing 
and; .'f ;'lecessary, services of extra persons are also 
reqms1t10ned. 

. 7.2.0. Renewal. of rails, sleepers, points and cros
smgs Is of two kui.ds, casual and programmed. A 
casual.renew~l has to be dc;me if, at the time of any 
of the mspechons or operations done on a track, it is 
discovered that any one of the above things requires 
replacement. Progra~med renewal takes. place when 
the pro!lra~me reqmres that sleepers, rails, crossings 
and pomts m a track or part thereof should be re
placed. Casual renewal may require only a Caution 
Orde;. A programmed renewal may require either a 
C~utlon Order or a Full Block. In these operations, 
rails. and sleepers are ~a ken to the site in dip lorries 
and _if casual renewal IS only of a sleeper, it may be 
earned by a group of four gangmen on the site. The 
evidence is that one rail of 42 feet length weighs 
about half a tonne and one wooden sleeper weighs 
about 30 kilograms. In these operations, fittings 
are removed, ballast is opened out and also removed 
packing under sleeper is broken, sleeper or rail o; 
both are placed by the side of sleeper or rail which 
requires to be removed and after removing old rail or 
sleeper, new rail or sleeper is replaced and thereafter 
all operations required to be undergone in through 
packing or overhauling have got to be gone through. 
There is no dispute regarding the procedure followed 
for this operation. However, in the case of·casual 
renewal, presence of P. W. Mistry, and in the case of 
programmed renewal, presence of a PWI or his Assis
tant, is necessary, specially if renewal is to take place 
on bridges. As regards the extent of renewal, in 
the case of casual renewal, it will depend upon the 
general condition of a track, its materials and fittings. 
As regards programmed renewals, according to wit
ness Parthasarthy, the average renewal of rails, based 
upon average·of last four years, is 26,000 tonnes for 
all the Indian Railways, so that, the average renewal 
is 2! tonnes per gang per year of five rails of 90 Jbs-. 
or ten rails of 41 lbs. and that the average renewal of 
sleepers, based also on average of four years, is six
teen lac, so that, the average number of sleepers 
renewed on all the Indian railways is 160 per gang per 
year. Similarly, Parthasarthy deposes, on the basis of 
average of six years, that the total renewals of points 
and crossings is 3,300, so that a gang is. an on average, 
called upon to renew a point or crossing once in three 
years. However, the above average does not give a 
correct idea of the full amount of programmed re
newal work which is done on the Indian railways. 
Partha:sarthy admits that worn-out points and cros
sings are reconstituted either on track or in Engineering 
Workshops. He also ad!llits that reconstituted rails, 
sleepers and points and crossings brought from 
workshops involve the same labour as the new ones 
brought from stores. No average is available in re
gard to rails, sleepers, points and crossings reconsti
tuted. However, Mr. Maha:devan says that it will 
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not be far wrong to proceed on the basis that the num
ber of reconstituted articles is of the _same order 
as the number renewed with the aid of new rails 
sleepers, points and crossings. ' 

. 7.21. A creep takes place when one end of a rail 
shifts towards th!l end of it~ joint. This ·)lappens on 
account of the Impact wh1ch the dominant traffic 
!lxerts on a rail in a particular direction. A creep 
IS regarded t~ be a major defect and requires to be 
attendeq to Without l?ssof time. The operation by which 
il: creep IS removed IS known as the operation of pul
hng back t~e creep. In this operation, fish plates are 
opened, fittmgs of wooden sleepers are loosened "'r 
keys of one si~e of metal sleepers are removed and 
t~en the cr~p Is p~lled back in the required direction 
~1th !he aid of rail tongs which are usually six to 
eight m number. A creep that may be-required to be 
pulled back may be that of a 42 feet rail. or in the 
case of a welded track, the maximum length of the 
rai! may be ?f the order o~ 2.10 ~eet. Whilst this ope
ration Is. g?mg on, the. rail IS simultaneously tighte
ned. '!his IS also. a maJor and .a heavy operation. If 
th~ rail affected Is a 42 feet rail, only one gang is re
qmred but the number of gangmen increases with the 
length of the rail. In the case of welded track the 
number of gangmen employed is as high as 50 'in a 
210 feet rail. According to Ramji Lal, full force has 
got to be used in order to pull back a creep. This 
has not been specifically denied by Parthasarthy. 
However, that witness deposes that there is another 
way of pulling back a creep which saves the effort 
involved in the use of rail tongs. According to Partha
sarthy, o~ som~ railways, p~lling ba~k of a creep is 
done by msertmg crowbars m the JOint of two rails 
and pushing the creeped rail in the requisite direction. 
However, though the witness says that this saves effort 

-he does not give any idea asto what economy of labou~ 
or effort is achieved by this method. In any case it 
is noteworthy that the witness does not allege that 
the above method is in use on all railways. 

7 .22. Deep screening involves almost the same ope
rations as are involved in overhauling except that 
ballast that is removed and screened is over a greater 
depth and over a greater width. According to witness 
Ramji La!, this operation takes place once in four 
or five years in a gang-length whereas, according to 
witness Parthasarthy, the operation takes place at 
intervals of 12 to 15 years only or at time of track 
renewals. The witness explains that the operation 
is not undertaken at shorter intervals because it 
(I) involves expenditure, and (2) requires imposition 
of restrictions on speed of trains both during and for 
some time after completion of the operation. Having 
regard to the depth of the track which is treated 
and the quantity of the ballast which is removed and 
screened in this operation, it is quite clear that the 
effort which is involved in this operation is greater 
than the ejfort which is involved in overhauling. 

7.23. Dip lorries are employed for carrying ma
terials for casual renewals of rails and sleepers al
though evidence of Parthasarthy is that one or two 
sleepers may not need a dip lorry as such anum
ber can be carried by gangmen whose number will 
be three to four for one BG sleeper. Witness Ramji 



Lal deposes that dip lorries are used on an average 
once in a month in a gang-length. According to 
witness Parthasarthy, having regard to the statistics 
of renewals which he has given, dip lorries need be 
employed only for four or five days in a year for a 
gang. He further deposes that, on some railways, 
departmental material trains are also used where 
there are rails to be carried. According to both the 
witnesses, gangmen do not sit idle when they have to 
wait for clearance of dip lorries. According to Ramji 
Lal, track maintenance work is done by them whereas, 
according to Parthasarthy, gangmen are entrusted 
only with such minor operations as weeding and clean
ing of yards. Dip lorries have first to be loaded at 
stations, the loading being done by gangmen. Having 
regard to the average weight of rails and sleepers, 
this is a heavy type of work according to the Federa
tion. Dip lorry usually carries about ten tonnes of 
materials. This heavily loaded dip lorry has then to 
be pushed to the site of the beat where the renewal 
operations have got to be done. This pushing is done 
by gangmen with their hands and, in difficult beats, 
one or more gangmen may have to be assigned look
out duties. If a track has got to be cleared for any 
passing trains in the meantime, dip lorry has not 
only to be unloaded but taken off the track and then, 
again it is to be put on the track and reloaded. Then, 
at site of work, dip lorry is unloaded and, thereafter, 
it is pushed back to the station in the same fashion 
after loading and unloading the released rails and 
sleepers. Dip lorry i~ worked un~er .the dir~t super
vision of a P. W. M1stry or a h1gher offiCial. 

7.24. (i) In addition to the above operations, a 
gang has also to do certain other operations which 
have been mentioned in the Work~ Manual in regard 
to some of which evidence has been tendered. These 
operations may be short!~ mentioned. When Iongit!l
dinal cross levels and alignments go wrong, that 1s, 
when a track sinks to a yielding bed, the track is lif
ted and slacks are removed. In this operation, all 
sub-operations of through packing are gone through 
except the sub-operation of opening the ballast. 

(ii) When a rail is fractured, in the case of minor 
fracture, it is repaired and, if the mate feels confident 
that a train can safely pass through, he allows the 
train to pass. Otherwise, or in the case of a major 
fracture, he takes measures to stop trains and for 
informing higher authorities. 

(iii) In monsoon, specially during heavy rains, 
storms and gales, a gang has to perform special 
duties. The normal work is suspended and each gang
man is assigned the duty of patrolling the track, to 
see that the same is not affected by rains, that the 
water level has not gone beyond the danger level at 
bridges, that flow of water is not blocked at any place 
on a bridge and that water level is equal on both sides 
of river bank. 

(iv) When a train is about to pass the site of work, 
gangmen go to the cess and stand in a line on both 
sides and watch the behaviour of the track with a view 
to finding whether there are any spots in the track 
which affect smooth and even running of trains. 
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. ( '') If a mate or a gangman notices par~ng of 
a train, the mate or the gangman ha~ to take .Imme
diate measures by showing proper s1gnals to mform 
Driver or Guard about the train having parted. Ac
cording to witness Parthasart_hy, the average: num~er 
of train partings per y:ar IS abo~t 700 m Ind1a. 
However, according to w1tne~s Ramp La!, a gang ~as 
to deal with cases of such tram partings once or tw1ce 
in a year. 

(vi) If a mate or a gangman noti~s any obstril<:
tion in or serious defect in a track, wh1ch will make 1t 
unsafe for any train to pass, ~e has to und~rtake 
certain measures such as planting a danger Signal, 
fixing detonators on both sides of the affected tr~ck 
and show signal at the site of the ~anger. Accordmg 
to witness Ramji La!, such protective mc:asures have 
got to be taken for safety of traffic once m every two 
months. 

(vii) If a fire is noticed on train, then, it is also the 
duty of a gangman to give information about the same 
by appropriate signals. Witness Ramji La! ?eposes 
that such cases have got. to be handled once m three 
months. According to witness Parthasarthy, the ave
rage number of fire accidents which took place on 
BG and MG railways before 1963 was 300 per year. 
According to him, the definition of a "fire in train" 
has been changed since 1963. However, this change 
is of no significance inasmuch as whether a fire does 
or does not fall within the old or (i) the new definition, 
a gangman was and is required to take ~easu~es for 
informing Driver and Guard by appropnate s1gnals. 

7.25. According to witness Ramji La!, a gangman 
is required to know (i) rules for protection of trll;ck 
in the case of obstruction thereon or defect therem, 
(ii) rules for action to be taken when a train has 
parted or when a fire is noticed in axle box of a wheel 
and (iii) rules prescribed for trolleymen and for gate
men. As already stated, posts of gangmen, gate
men and trolleymen are interchangeable. Among the 
duties of gatemen are to see that gate leaves, catches 
and stoppers of level crossings are functioning pro
perly, to maintain track in the vicinity, specially 
check rails, in proper and fit condition; to keep road 
surface at level crossings and level crossings properly 
watered and rammed if necessary and to dress up 
ballast and remove vegetation upto two telegraph 
posts on either side. Controversy has been raised asto 
whether a gangman is or is not required to know the 
above rules. According to witness Ramji La!, they are 
so required. According to Parthasarthy, they are not 
required to know the above rules but only to be ac
quainted with the procedures in regard to them. In 
my opinion, this controversy is of no importance. 
If what is meant to be conveyed is that a gangman 
is not required to have a bookish knowlege of those 
rules in the sense that he should be able to quote the . 
rules in question and the books in which they are to 
be found in railway literature, Parthasarthy is right 
but there is no doubt that such is not the contention 
of the Federation. The Federation's case is that, if 
and when any of the various things detailed in the 
aforesaid rules takes place, a gangman is required 
to act in the manner directed in those rules. The rules 
have been designed primarily for the purpose of 



preventing acc_idents and ensuring safe and smooth 
passage of trams. It is quite clear that actions which 
have been enumerated in rules are all meant to be 
taken by gangmates,_ keymen and/or gangmen if 
and when defects which can cause an obstruction in 
smooth a!Jd safe running of train takes place or can 
cause a disaster. Unless a higher official is present on 
!h~t pa~t of the track where a defect is discovered, 
It IS qulte clear !hat the_ safety of trains will entirely 
depend upon actiOns which are required to be taken 
by a gang or its constituents and I have no doubt 
whatsoev~r tha_t railway administrations do expect 
and reqUire their gangs and their constituents to take 
adequate ~easures for the purpose. If they do not 
do s_o, disasters woul<! inevitably- result, involving 
c~ns1derable loss of life and property. Under the 
Circumstances, I have no doubt whatsoever that the 
Fede~ation's contention is right that gangs and their 
consl!tu~nts are reql!ired to be acquinted with 
rules which have been lmd down by railway adminis
trations and actions to be taken when defects are 
noticed. 

Arduousness or otherwise of a gangman's work 

7.~6. That brings me to the crucial question in 
the ~1xth Term of Reference which I have already 
menl!oned at the beginning of this chapter. That 
crucial question is whether the tasks performed by 
a gangman are or are not arduous. It will at once 
be noticed that for reaching a decision on the subject 
some of t_he facts which have been brought on record 
by both Sides are totally irrelevant. These facts relate 
to such questions asto whether a gangman is or is not 
required to undergo a refresher course, asto whether 
he is or is not required to be acquainted with various 
rules relating to his job for protection of track. whe
ther work which he performs is or is not semi-skilled, 
whether work which he performs is or is not of a 
responsible nature and whether safe and smooth 
passage of trains is or is not dependent upon his 
knowledge, experience and ability to carry out the 
operations involved in track maintenance. All these 
questions may be relevant if the demand were for a 
revision of pay scale of a gangman but that is not the 
question which is posed. Therefore, I am not called 
upon to touch the above facts and to evaluate them 
for the purpose of determining whether the pay packet 
which a gangman gets is commensurate with duties 
which he discharges and responsibilities which he 
carries. The question posed is a simple one and that 
is, whether, on an assessment of the tasks, which a 
gangman performs- during the course of his duties, 
they are of such a nature that, either on the principles 
enunciated by the Second Pay Commission in regard 
to some categories of railway servants or, on some 
other principles, they deserve payment of a special 
allowance to, remunerate them for arduousness, if any, 
involved in their duty. The question may be consi
dered in two parts. Firstly, each one of the operations 
which a gangman performs either daily or for substan
tial periods of time, may be considered with a view to 
evaluating asto whether that operation is arduous or 
not. If all the tasks are arduous, then, there cannot 
be any doubt that gangmen deserve payment of the 
allowance. If, on the other hand, none of the tasks 
is arduous, then, he does not deserve the allowance. 
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On the other hand, if some tasks are arduous and 
others not, then, the totality of the tasks which are 
arduous, together with their nature, incidence, fre
quency and conditions, atmospheric or otherwise, in 
which they are performed, etc., will have to be con
sidered with a view to determining whether the per
formance as a whole is or is not of an arduous nature. 
It is quite obvious that tasks should not be consider
ed in isolation. They have to be considered in the con
text of such facts as atmospheric conditions, in which 
they have to be performed, weight of tools which 
gangmen have to carry and handle, and seasons in 
which they have to be handled and such other allied 
considerations. 

. 
7.27. From the facts.narrated above, it is crystal 

clear that, of all the operations performed by a 
gangman, the most frequent operation is that of 
through packing. Not only this, but, even in the 
performance of some other operations, this operation 
is more or less always involved. Therefore, one of 
the important facts to be decided in this case is 
whether that operation is or is not arduous in nature. 
It will also be noticed that there are some operations 
which are not of daily or even frequent occurrence 
and are indeed either periodical or even rare. The 
impact of these operations on a gangman's work as a 
whole will have also to be considered especially if 
through packing and other allied operations are found 
not to be arduous in nature. 

7.28. Unfortunately, two experts who have other
wise given detailed and valuable evidence have not 
thrown much light on the above crucial subject. On 
the contrary, the evidence given by Ramji Lal is such 
that it is open to criticism that, according to him, 
only four operations involve heavy work, implying 
thereby that others do not involve such work. In the 
beginning of his evidence, witness Ramji La!, after 
mentioning ten operations, mentions only two of them 
as involving heavy work. The ten operations mention
ed by him are really three in number, namely, 
(1) through packing, (2) overhauling and (3) renewal 
of permanent way materials. After mentioning these 
three kinds of operations, the witness says "slewing 
and realighment of curves involves heavy work." 
Having said so, the witness proceeds further to say, 
"pulling back the creep, working of material lorries, 
loading and unloading of permanent way materials" 
are also heavy. In the context in which the above 
evidence is given, the inference is irresistible that, 
in the opinion of the witness, the other operations do 
not involve heavy work. According to witness 
Parthasarthy, much physical effort is not involved in 
the following operations: (I) walking to site of work, 
even though he is carrying 13 kilograms, all througout 
the year, (2) measuring level or gauge, (3) weeding 
when done by hand, as when ballast is cleared, 
(4) gauging and (5) examination of fittings. It will 
be noticed that three of the operations deposed to 
by witness Parthasarthy are not those done by gang
men. They are done by a gangmate, namely, (I) 
measuring level or gauge, (2) gauging and (3) exami
nation of fittings. However, both witnesses have given 
some general evidence which must also be considered. 
For example, witness Ramji Lal says that all and sun-

- dry cannot do the work of a gangman because it 



involves (I) heavy manual work, (2) skill gathered 
by experience, (3) potable water being not available 
and (4) one gangman being exclusively assigned the 
duty of fetching water and therefore the work of 
that gangman being carried out by others. It is quite 
clear that the second reason given by the witness, 
namely, skill gathered by experience, is not of any 
consequence on the subject of arduousness. As 
regards one gangman being assigned the duty of fetch
ing water, undoubtedly, it may be a factor which may 
have to be considered. But, in my opinion, that factor 
is not necessarily of universal application, nor is that 
factor of such importance asto outweigh any conclu
sion one may reach on merits of various operations. 
As already stated, the Lobo Formula for determining 
the strength of a gang does not take into account the 
fact that a gangman may have to be assigned the duty 
of fetching water. I can see the force in the argument 
that, if one gangman is engaged wholly or for the greater 
part of the day in fetching of water to and fro and if 
his work has got to be shared by other gangmen, 
then, such a gang has a distinct disadvantage against 
a gang where such work is not done. But, even then; 
in my opinion, the fact will remain that, what the other 
gangmen will be doing during the course of their hours 
of work will be the same type of work which a gang 
otherwise performs, though the quantum may be 
more. It is also true that, where a gangman is ex
clusively or for long periods assigned duty of fetching 
water, it is a fit case for increasing gang-strength in 
such a beat, but, all the same, in my opinion, the dif
ference in gang-strength cannot have any appreciable 
effect on the question of arduousness especially if one 
bears in mind the average quantity of ballast which 
a gangman deals with daily as given by the 
Federation's witness Ramji Lal. It is noteworthy 
that witness Ramji La! does not say that non-avail
ability of potable water makes a task, which is other
wise light, arduous. He only gives non-availability 
of potable water as one of the reasons why all and 
sundry cannot do the work of a gangman. Therefore, 
ultimately, one is left only with that part of the evi
dence of witness Ramji Lal wherein he states that the 
work of a gangman is heavy. As against the above 
evidence, Parthasarthy states in regard to some of 
the operations that they do not involve much physical 
effort and, in regard to totality of operations, the 
witness states, in a general way, that work done by 
a gangman involves less physical effort than what is 
involved in the work of an earth-mover and that his 
work is not more difficult than that of a hamal in the 
goods shed. Though the evidence given by Ramji 
Lal is unsatisfactory and even unhelpful to the 
Federation, I do not propose to pin down the Federa
tion to the deficiencies in the evidence of Ramji 
Lal. I do not propose to do so, because obviously, 
there is at least one operation, namely, that of deep 
screening which, even accoridng to the Railway Board, 
involves heavy work but which operation has been 
omitted to be mentioned as such by Ramji Lal. I 
may also mention that though Parthasarthy states that 
overhauling does not involve much physical effort 
Mr. Mahadevan is fair enough to concede that it i~' 
strenuous work, although he clarifies it by further 
stating that it is not particularly or exceptionally' 
heavy. Ramji Lal omits to mention overhauling 
operation as heavy. Under the above circumstances, 

178 

I have thought it proper to consider i}l s.omewhat · 
detail the arguments of Mr. Kulkarru directed to 
put forward an eloquent plea that a gan.gman works 
under such adverse circumstances that h1s work. can
not but be exceptionally heavy and t~at there IS no 
category of persons in the gamut of railway servants 
who does as much physical labour under severe and 
adverse circumstances as a gangman does. 

7.29. In my opinion, there is no doubt that some 
operations which a gang does are heavy. These ~~:re, 
(I) slewing and realignment <?f cun:es, (2) pull!ng 
back creep, (3) working of dip lornes •. (4) loadmg 
and unlading of permanent way matenals and (5) 
deep screening. It is noteworthy that no attempt 
has been made by the Railway Board .to challenge, 1~ 
the evidence of Parthasarthy, the evidence of RamJI 
La! in regard to the first four operati.ons. T~ou¥h this 
is so, all the above operations ~re e1th~r peri<?dical or 
infrequent or even rare. Workmg of dip.lornes takes 
place, according to Ramji Lal, one~ m a !llonth. 
Parthasarthy's evidence that the mc1dence IS four 
or five days in a year~ omits to co~sider the fa~t 
that rails sleepers, pomts and crossmgs, reconsti
tuted in w'orkshops, have to be carried to sites of work 
in dip lorries. Therefore, the ~vidence .of Ra!llji La! 
asto the incidence of the workmg of d1p lornes may 
be taken as correct. There is no evidence relating 
to incidence of the operation of slewing and realign
ment of curves and pulling back creep. It is quite 
clear that the first will be necessary only where a curve 
or curves are situated in a gang-length and the opera
tion of pulling back creep will depend upon the num
ber of creeps developed in a track of 6.5 kilometres. 
Even granting that the latter operation may be ne
cessary, it cai:mot be, having regard to the fact that 
a track is constantly watched and maintained, of 
frequent occurrence specially where the traffic is 
medium or light. In any case, the operation of deep 
screening is occasional or rare. Even if deep screening 
takes place every two or three years as deposed to 
by Ramji Lal, the frequency of such operation cannot 
be regarded as great. Apart from the above facts, 
the most important consideration in regard to the 
first four operations is that they are not done by in
dividual gangman but are done by a gang working as 
a whole or in a batch. Not only this but evidence is 
that, in some of the above operations, extra gangmen 
are employed as and when necessary. Therefore, 
though the fact may have to be borne in mind that a 
gangman has to do, in the course of a year or a month, 
all or some of the above operations, the final 
conclusion must, in my opinion, depend largely 
on the view which one takes of the regular ope
rations of through packing and overhauling 
alone or in· the context of the other circumstances 
which I have mentioned earlier as worthy of being 
taken into account. I now proceed to consider the 
arduousness or otherwise involved in the various 
sub-operations of through packing and over-hauling 
in the order in which they were mentioned hy Mr. 
Kulkarni. Before doing so, I propose to consider 
a few general arguments with which Mr. Kulkarni 
prefaced his final submissions. 

7.30. One of the relevant qualifications for re
cruitment of a gangman is that he should be physically 



fit. The. medical rules require the medical officers 
to ~e sa~1sfied that recruits will be able to perform 
t~e1r d\(tles sufficiently ':"ell. However, there is nothing 
~lther 1~ the ~ules relatmg to qualifications or in the 
1nstruct10ns Issued to the medical officers which 
suggests that a gangman's work is arduous in the sense 
the Second Pay Commission used the term, nor do 
:ules require recruitment officers to ensure or 
1nstrl!ctio~s enjoin on medical officers to see that 
recr\(Jts wdl be able to undertake particularly or ex
~ept!On~lly heavy work. The mere fact that medical 
mstructions brac_ket a h~~l and a gangman does 
not mean that, 1!1 the OJ?lruon of the Board, physical 
fitness for both 1s requ1red to be of the same kind. 
However, even assuming this to be so, the question 
cannot b_e resolved unless the nature of the job of a 
l).amal 1s also analysed. There is some evidence 
on the latter subject. According to witness Parthasa
rthy, work which a gangman does is not more difficult 
than that of a hamal. The mere fact that a hamal 
~orks in goods shed whereas a gangman has to work 
m the open all the year round does not, in my opinion, 
make much difference. One of the factors emphasized 
by Mr. Kulkarni is that a gangman has got to work 
in the open, and day-in and day-out. He contends that 
this is an unusual feature of a gangman's service 
and is not to be found anywhere else even on railways. 
According to him, some other comparable categories 
have chances of taking shelter under roofs during 
inclement weather. However, in my opinion, 
it is impossible to base any conclusion on the above 
consideration without bearing in mind that arduous
ness or otherwise of a job must be related not only 
to that fact but also to the periods for which it is 
done under such conditions and the work that is 
actually performed in those periods. In this connec
tion, it is noteworthy that all seasons are not inclement, 
nor are all hours of an inclement season such. For 
example, whilst it may be unpleasant to work during 
hot hours in summer, it may not be so either in the 
morning or the evening of a summer day. In some 
cases, it may even be pleasant to work during such a 
morning or the evening. Similarly, whilst it may be irk
some to work on a wintry morning, it may be pleasant 
to do so in the forenoon and not unpleasant in the 
afternoon. It is true that rains cause unpleasantness 
but, even during the monsoon season, rains do not 
fall all the time. A great deal depends also upon 
the amount of rain-fall in a particular region and 
the quantity which falls at a particulu time. It 
may be assumed that work is unpleas~nt during 
incessant rains or storms or gales. That 1s a factor 
which may be borne in mind whilst considering the 
total quantum of w.ork a~d the kind of operations 
which a gangman IS req"l!ued to p~rfor_m. Another 
factor which Mr. Kulkarm emphasiZes 1s that work 
of a gangman begins by carrying a hea':'Y load from 
tool box to site of work and ends w1th the same 
process. I have reached the c~nclusion that a gangman 
carries on an average 20 kilograms of tools on the 
day of through packing and 23. 5 kilograms on t~e 
day of overhauling. I will assume that t~e load 1s 
heavy. But, in considering the total physical effort 
which may be necessary for the above. purpose, one 
has got to bear in mind distance from whl?h a gang~an 
has to carry load to and fro from lime to t1me. 
The distance is bound to vary from beat to b~at 
and from day to day, depending upon the work s1te 
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and the location of the tool box. Taking into consi
deration that through packing has got to be done 
from one end to another in the first part of the First 
Programme period and either through packing or 
overhauling in the second part thereof and that the 
same operation has got to be gone through in the 
Second ProgramJl!.e period and, further taking into 
consideration that, in some regions, in the Second 
Programme period and in almost all regions, 
in the Third Programme period, packing up of slacks 
is done, it may be taken as fairly established that 
through packing is almost a weekly programme and 
that on the days on which it is not done, overhauling 
is being done. However, in this connection, it is 
noticeable that, except the first two months of the 
first part of the First Programme period, through 
packing or overhauling is not done every day in a 
week but it is done only on four or five days and on 
the remaining days ·such light work is being done 
as cleaning sides and catch-water drains, attending 
to level crossings, bridge approaches, points and 
crossings. Having regard to the above features, 
it is probable that operation of through packing 
will be completed in about seven or eight weeks over 
the whole gang-length with the result that, the distance 
of the carriage of tools will differ from time to time. 
In Lonawala trial, half an hour was consumed 
for going to and fro the tool box. Therefore, in 
taking a final view of the matter, one has to bear 
in mind that tools of above weight have got to be 
carried on an average 4 kilometres to and fro when 
doing either of the two operations or for about half 
an hour every day on an average. But all this time 
is counted as duty and, having regard to the fact 
that the rostered hours are as already stated, it may 
be assumed that the effort which may be involved in 
carrying to and fro the above weight will save an effort 
which has to be put in at site of the work during 
rostered hours. Another contention of Mr. Kul
karni is based on the spread-over time of a gangman's 
work. During summer, the spread-over is 11 to 11 i: 
hours and during winter it is 9! hours. Though 
spread-over is intended to protect a gangman from 
rigours of summer noon, Mr. Kulkarni contends that 
that is being done for the benefit of the employer 
and that, in any case, summer spread-over is too long 
and winter spread-over is long too. There is some 
justification for this submission and it has to be borne 
in mind in the final assessment of a gangman's 
job. 

7.31. So far as eight sub-operations of through 
packing are concerned, as already indicated, a gang
man is not directly concerned with the two of them 
and a part of third. The sub-operation of inspection 
of track and its materials and gauging track are the 
duties of a gangmate as also sub-operation of marking 
sleepers with a chalk for squaring purposes. I will 
now see the character of the effort involved in doing 
other sub-operations. 

7.32. (i) Mr. Kulkarni contends that the work of 
opening ballast requires considerable physical effort, 
firstly, because heavy tools are used in the operation 
and, secondly, because mixed and caked ballast has 
to be removed from below the surface. The tools 
which are used in this operation are either a Phawda 
or a shovel and/or a rake ballast and, according 



to Ramji La!, a beater is also necessary for this 
purpose. However, I am not convinced that ballast 
to be opened in this sub-operation is caked up or 
mixed, in any case, to a large extent. The depth 
upto which a gangman is required to go is two inches 
below the bottom edge of the sleeper. I accept 
evidence of Parthasarthy that, having regard to the fact 
that through packing operations are done frequently 
and that, even overhauling is done at certain intervals, 
ballast at this level will be clear rather than mixed. 
In fact, in Rule 622(a) of the Works Manual, it is 
enjoined that ballast has got to be opened out on 
either side of the rail seats " ........ without distur-
bing the cores under the sleepers". Therefore, I am 
inclined to agree with the opinion expressed by 
witness Parthasarthy that the effort involved in this 
sub-operation is less arduous than that required in 
earth-moving and less difficult than hamal's work. 
It may be that, in this sub-operation, some effort may 
be necessary when ballast is removed from the bottom 
edge of a sleeper where, on account of the pressure 
of traffic, there may be some caked ballast. But 
this is not likely to be pronounced, having regard 
to the fact that through packing is done several 
times in the course of a year and at intervals of seven 
or eight weeks. 

(ii) Mr. Kulkarni contends with vehemence that 
both the spacing of sleepers and the squaring require 
a great effort. According to him, in the spacing 
sub-operation, cores of sleepers that are out-of-square 
require to be picked with pick-ends of beaters. 
Parthasarthy deposes that this is not necessary. 
According to him, core under a sleeper is not broken 
except in major respacing operations which are done 
in presence of higher officers. Parthasarthy does 
not apear to be right having regard to the mandatory 
way in which Rule 622(c) of the Works Manual 
has been framed. However, in this connection, 
it is noteworthy that witness Ramji La! does not 
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·also go to the extent mentioned in the Rule. He 
·deposes that packing under a sleeper is broken to the 
extent necessary for the purpose of spacing a sleeper. 
However, I propose to assume that the contention 
of Mr. Kulkarni is right that, in the spacing sub-opera
tion, core requires to be picked with the pick-end of a 
beater. At the time of squaring operation, crowbars 
require to be planted firmly against a sleeper. Mr. 
Kulkarni contends that this is a heavy sub-operation 
too. The argument is based on the fact that a sleeper 
is part of a rigid frame and that it will require treme
ndous force for pushing it to its proper position. 
I do not think this necessarily follows. Having 
regard to the fact that all the sub-operatkns are to be 
performed for setting the track right, it is hardly 
probable that such force will b~ allowed to be used 
as will set the track out of square again. In my 
opinion, the only effort that is necessary is in planting 
a crowbar firmly against a sleeper and, having regard 
to the fact that ballast has already been removed, 
in my opinion, much effort may not be necessary 
to undertake the process of pushing a sleeper for 
squaring it. In my opinion, it is not necessary tv 
use much force in pushing and squaring a sleeper 
to position. It is true that a great deal must depend 
upon the amount of squaring which is to be done 
but, in judging the effort required in both the aforesaid 
operations, it is necessary to bear in mind that all 

twenty sleepers, ballast under which is removed 
are not required to be respaced or squared but only 
20 per cent of them, which means about four in num
ber, so that total amount of effort involved in this 
sub-operation cannot be much. 

(iii) In the slewing sub-operation, ballast is removed 
from 6 to 8 inches from below the shoulders of slee
pers, packing is completely loosened and track is 
pushed. According to witness Ramji La!, this has 
got to be done with force to bring a rail to correct 
alignment. According to witness Partllasarthy, 
force is certainly to be used but it is not undue. The 
tools which are used are crowbars. These crowbars 
are to be planted wei! into ballast but at an angle 
of not more than 30 degrees from verticle. I have 
accepted the version of the Federation that about 
8 to 10 crowbars are used in this op.:rativn. Having 
regard to the fact that, in this sub-op~ration, whole 
frame has to be sleweJ,undoubtedly, force is required 
to be employed. But in gauging the effort necessary, 
one has to bear in mind that it is not an individual 
operation but an operation by a group of gangmen. 
The direction that the angle of a crowbar is not 
to be more than 30 degrees is a pointer in the direc
tion of the force which is to be used. Rule 622(d) 
(ii) gives the reason for this by stating that, if crow
bars are planted at a higher angle, "lifting of track 
will result". Therefore, I prefer evidence ofParthasa
rthy to that of Ramji La! on the subject. In fact, 
Mr. Kulkarni himself accepts that part of the evidence 
of Parthasarthy but contends that the phrase "undue 
force" used by the witness is infelicitous and sub
stitutes the phrase "measured and controlled force". 
It is undoubtedly true that gangmen will have to 
keep up the lifted track in that condition until the 
initial packing is done. It may be that, in some 
cases, some more force may become necessary. 
Parthasarthy suggests that, in such cases, gangmen 
will release some of the force by pla~in:: their body 
weight on crowbar and hy holding it uplifted. Mr. 
Kulkarni pooh-poohs this suggestion. Coming as 
it does from an expert, I do not think I will be justified 
in overlooking that evidence unless there is some 
contradictory material on record. But, even assum
ing that some greater force may become necessary, 
as Ramji La! deposes and Mr. Kulkarni concedes, 
more than one gangman is put on a crowbar, in my 
opinion, having regard to the general direction that 
track should not get lifted up and having regard to 
the fact that it is a group operation, it cannot be 
stated that the effort which is necessary to be used 
in this operation is extraordinarily strenuous or 
heavy. All that one can say with confiden~e on the 
materials is that the effort will be a strenuous one. 

. (iv) Pac~i~g sub-operation is begun by lifting any 
dtp or low Jomt correct!y and then packing adjacent 
sleepers. After two ralls· have been attended to in 
!his manner, rails on ~he other side are brought 
m~o. correct level by usmg the straight edge or the 
sp~r~t level.. Then cross level of straight edge and 
spmt level 1s checked at every rail joint and at every 
fourth sleeper. The next ~wo rail lengths are then 
taken a!ld the same process 1s gone through. Having 
thus ahgned the _tr~ck, ~y~tematic packing operation 
takes place. Thts 1s a !Oillt operation by four men 



who use crowbars, two being posted at each rail seat 
The ~allast under the sleeper is packed, gangme~ 
standmg ~ack-to-back and working beaters diagonally 
under rad seat. The relevant rule directs that 
head-ends of beaters should be used after cores have 
been. th~roughly. broken as otherwise heavy firm 
packmg I~ n?t hkely to be achieved and elasticity 
of ro~d IS h~ely. to be affected. The part of the 
operatt.on ":h1ch IS contended by Mr. Kulkarni as 
heavy m th1s sub-operation is packing sleepers and 
the subsequent sub-operation of beating them with 
beaters. The instructions are that beaters should 
n?t be lifted above the head. All the men should 
a1m to work beaters from the same height upto the 
~hest level, so tha~ sleepers arc uniformly packed. It 
IS sta!ed that h1gher or lower lifting of beaters 
results In uneven compactness and packing does not 
last Ion~. Mr. Kulkarni contends that beating 
sleeper~ In the above manner is highly arduous: 
Accordmg to Parthasarthy, what is done is that a 
beater is dropped on a sleeper in u <tison by all 
operating gangmen and, in his opinion, this process 
does not require much labour. Having regard to 
the p~rp'?se for which t~e above operation is done, 
I am mchned to agree With the deposition of Partha
sarthy rather than with the contention of Mr. Kul
karni. 

(v) In my opinion, the final operation of boxing 
and dressing cannot require much effort. The 
operation is essentially one of filling back the cleaned 
ballast with rakes and filling up the same between 
sleepers along rail seats. 

7.33. Taking an overall view of all the sub-opera
tions as a whole, in my opinion, those of opening 
ballast, respacing and squaring of sleepers, packing and 
repacking and boxing and dressing, are not strenuous 
operations. The only sub-operation which may be 
considered as strenuous is that of slewing but, that 
sub-operation, it is important to bear in mind, is 
a group operation and lasts only for thirty minutes 
in a total operation of 480 minutes. But, contends 
Mr. Kulkarni, that above sub-operations have do 
to be done not in a sitting position but they have to 
be done either standing or bending and,· when they 
are not so done, gangmen have to move about with 
one or more heavy tools. This is true. Partha
sarthy's evidence is that above sub-operation> have 
some inbuilt rest in them and that there can be some 
additional rest also for those who are not engaged 
in slewing sub-operation. There may be some rest 
also for them when a gangmate performs all or 
some of the operations entrusted to his charge. 
However even if one ignores evidence of Partha
sarthy that gangmen have some respite when a 
gangmate walks from one rail to anothr, after having 
slewed one part of a track, on the whole, I am in
clined to accept evidence of Parthasarthy. that thc:re 
are periods of inbuilt rest .and relaxation. With 
great respect, I accept the opinio~ expressed by. the 
Adjudicator and the reasons whi~h he. has gtven 
for holding that gangmen are not mte~?-stve. W?rkers. 
As regards the sub-operation of sl~wm.g, tt. ts also 
important to bear in mind t~e d1rectwn, m Rule 
622( d) that slewing is best don.e Ill the mormng as the 
sighting conditions at othe_r ttm~s are unfavourable. 
After giving my best constderatton to all that Mr. 
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Kulkarni ha~ t.o say, I am unable to agree with his 
broad subm1ss1on that the operation of through 
packing is heavy or strenuous or arduous much less 
that it is particularly or exceptionally so. ' 

7.34. It is true that overhauling operation requires 
some more effort, specially in the sub-operations 
~f opening ballast and packing and, therefore, as 
nghtly conceded by Mr. Mahadevan, requires com
paratively greater effort. But that also does not 
in ~y opinion, render the work exceptionally o; 
particularly heavy. · 

7 .35. In view of my above conclusions, I am 
inclined to agree with Mr, Kulkarni that findings 
of the Seconed Pay Commission that gangmen's 
is group work and that it is repetitive and simple 
are not correct. The descriptions which I have given 
of the operation of through packing do not leave 
any doubt that, except the sub-operation of 
slewing and a part of the sub-operation of packing, 
the rest are all individual sub-operations of a 
gangman. The work which a gangman does can be 
described as repetitive only if the same operation 
is done by him from the commencement of his duty 
till the end. But the tasks which a gangman performs 
are of diverse nature. These tasks are not necessarily 
those which can be performed by any and every person 
without gathering some little experience, though 
the time required to pick up that experience may be 
very short. It is true that all the aforesaid work 
is done under the supervision of a gangmate and, 
therefore, personal responsibility of a gangman 
is almost nil except, perhaps when he is entrusted 
with the duty of a gate-keeper or a patrol-man or 
when he is doing someother errand and notices on 
a track any obstruction or defect which requires 
undertaking of immediate protective measures. He 
is also required to know the procedure for hand 
signals and for fixing detonators. But all these con
clusions cannot help Mr. Kulkarni in establishing 
that the tasks which a gangman performs are parti
cularly or exceptionally heavy or even heavy simpli
citer. Some part of his work is certainly strenuous. 
There is no doubt that he has got to carry heavy 
load of tools to and fro every day, that he has to 
wield o·ne of those heavy tools in one or other sub
operation, that he has to perform his duties in all 
kinds of weather including rains. Therefore, I have no 
doubt that it will be incorrect to describe a gangman's 
work as light. I am inclined to accept the view that 
on an overall view of a gangman's work, it is more 
correct to describe it as strenuous - a view which 
was expressed by the Adjudicator for the purpose 
of determining whether a gangman should be 
classified as intensive or not. However, even then, 
after giving my best consideration to all that Mr. 
Kulkarni has to say, I am unable to agree with his 
contention that the work should be regarded as 
exceptionally or particularly heavy. Therefore, 
in my opinion, the alternative subn~ission .of Mr. 
Kulkarni that a gangman's work IS particularly 
or exceptionally arduous or heavy deserves to be 
rejected. 

7 .36. Some evidence has been led byparties for 
instituting comparisons between the work done by 
a gangman and that done by some other railway 



servants. According to the Board, many railway 
servants are required to perform duties in all-weather 
conditions. The examples quoted are those of (I) 
poi,nts-men, (2) train examining staff, (3) signal 
mamtenance staff, and (4) yard operators, such as, 
shunters and bumpers. It also quotes the examples 
of hammer-men and hamals. Apart from the question 
asto whether the analogies are opposite, I do not 
think that evidence is sufficient to enable me to institute 
a comparison between the two sets of employees. 
The examples have merely been quoted and some 
affinities or distinctions have been brought on record 
without adducing full evidence of the tasks performed 
by the above sets of workers to enable me to reach 
a fruitful conclusion. The only comment which I 
can make is that if, on an examination of the worth 
of a gangman's job, it is found to deserve payment 
of arduous allowance, he cannot be deprived of 
the same simply because another similar category 
is not being paid such allowance. Having regard to 
the fact that the principle of payment of arduous 
allowance on the basis that it is exceptionally heavy, 
risky or dirty has been recognised, the correct course 
will be to pay arduous allowance also to the category 
of railway servants rendering similar duty. If, on 
the other hand, on merits, the task of a gangman 
cannot answer the aforesaid description, the fact 
that SOf!Ie other category is being paid the same, 
though 1t may be relevant for evolving the concept 
of arduousness, is irrelevant and cannot be made a 
ground for such payment. 

- 7 .37. The further question for consideration 
is whether the conclusion can be reached that taking 
totality of all tasks performed by a gangm~n and 
not merely concentrating one's attention on the 
~perations of through packing and overhauling, there 
IS any case for grant of arduous duty allowance in 
the above sense. As already held above some other 
operations are heavy and even excepti~nally heavy. 
There is no doubt that a gangman has to perform 
h!s tasks in al~ weathers and those performed by 
him on occasiOns of heavy and incessant rains 
storms and gales and specially on occasions ofbreache~ 
and accidents, are heavy in nature and can be even 
e~ceptionally heavy. Even then, in my opinion, it 
w1ll not be proper to grant an allowance of the kind 
unless on a review of all the conditions a conclu~ 
sion can be reached that the sum-total ~f all tasks 
is that t~ey are exceptionally heavy or that the periods 
for. wh1ch they are_ r7ndered are substantially long 
penods. In my opm10n, the tasks which can be 
described as heavy or exceptionally heavy are 
either periodical or occasional and that a few 
others which are strenuous are only partially so. 
Therefore, I am unable to reach the conclusion that 
the tasks performed by a gangman are substan
tially heavy or form a sufficiently long period of his 
duty. Under the circumstances, in my opinion, 
even on the above aspect of the matter it is not 
possible to record a conclusion in fav~ur of the 
Federation. 

7. 38. That brings me to the other question as 
to whether a gangman should be paid any allowance 
even on the finding that, though it is not exceptionally 
or particularly heavy, it is still arduous in the dictionary 
sense of the term. I am unable to reach a conclusion 
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in favour of the Federation on this basis also. The 
first hurdle in the way is that the Railway Establish
ment Code awards special pay only on the ground 
that the work of a post is specially arduous. So it 
will be improper to create an innovation by awarding 
special allowance to a gangman on the mere finding 
that his work is arduous simpliciter. Moreover, 
I agree with the view expressed by the Second Pay 
Commission that it is not necessary to evolve different 
scales of pay for Class IV servants on the ground 
that the task performed by some of them is heavier 
than that performed by others. In my opinion, the 
claim of the Federation must fail if it is not able to 
establish that the work of a gangman is particularly 
or exceptionally heavy. 

· 7.39. Before closing the discussion on this Term 
I may clarify that I have looked into evidence strictly 
from the point of view of the claim based on the 
ground that the work of a gangman is arduous and, 
therefore, I must not be taken to have ~;xpressed any 
opinion asto whether the scale of pay which a gangman 
is given is or is not commensurate with the duties per
formed and the responsibilities carried. . 

TERM NO. 7 

Gangmate and evaluation of his duties 

7.40. A gangmate is promoted from amongst 
keymen after he satisfies the prescribed test. A keyman 
is also promoted after a similar test from amongst 
gangmen. A head trolleyman is appointed from 
amongst the senior-most trolleymen with good 
physique. The tests in cases of gangmate and 
keyma~ are conducted by two APWis. The points 
on which these two workers are tested are intelli
gence, reliability and knowledge of track mainte
nance. I have chosen to describe the above process 
as the process of promotion in spite of the fact that 
Rule 207 of the Works Manual says that a mate 
shall be a person "specially selected for his intelli
gence, reliability and knowledge of track mainte
nance." I have done so because there is some force 
in the argument of Mr. Maliadevan that the post 
of a mate is not a selection post but is essentially 
a post •to which a gangman expects to be promoted. 
Rule 207 aforesaid says with reference to a keyman 
that "The senior-most fit man in each gang under 
the Mate, the one who knows most about the perma
nent way, should be appointed as the Keyman". 
Chapter V of the Works Manual deals with among 
others, the duties of mates and keymen. Rule 501 
says that these servants shall have the correct 
knowledge of hand and detonating signals and shall 
be co.nversant. wit~ rules relating to (1) protection 
of ra!Jway line m e~ergencies and during works 
~ecU~g track, (2) action to be taken when a train 
IS noticed to have parted, (3) action to be taken 
where sabotage is SI!Spected, (4) method of fixing 
safety range of de~onators, (5) safety-first rules, 
and (6) patrollmg m emergencies. It is said that 
usually a mate has put in service of 5 to 10 years 
as a keym~n and not less than 20 years' total service 
before h_e Is promoted as a mate and that a keyman 
has. put m 10 to 15 years' service as a gangman before 
he IS promoted as a keyman. A mate is in charge 
of a tool box and tools. It is the duty of a mate to 
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attend to tool box every day before the commence
mellt of the duties of a gang, to mark the presence 
of gangmen vo.:ho turn up for duty, to make relief 
arrangements m case any gangman is absent and 
to distribute tools and equipment which are to be 
carried from tool box to site of work. Some of 
these tools and equipment have to be carried every 
day and, as regards some others, a discretion is to 

. be exercised by a mate asto which of them and how 
many of them are to be carried by his gang as a 
whole from tool box to site. When gangmen break 
up for lunch, tools are to be collected and kept in 
proper custody. It is also the duty of a mate to see that 
all tools are returned to the tool box at the end of the 
day's work and it is also his duty to place them back 
into tool box and keep them under lock and key. 
It is specially emphasized that a mate should see that 
tools do not go into the hands of any stranger as other
wise sabotage is likely to be facilitated. :Rule 505 
of the Works Manual enjoins on a mate to see that 
the prescribed system of track maintenance is adhered 
to and that tasks allotted according to instructions, 
entries in gang chart or diary are efficiently carried out. 
These instructions may be either written or oral. 
They may have been issued to him on the days 
on which higher officials had come for inspertion 
or may be 'ontained in gang chart or diary. Those 
instructions will determine the work which the gang 
will have to do for the day,. and it is the duty of the 
mate to see that the work is carried out in the pres
cribed way. Even if no such instructions happen to 
be given, it is the duty of a mate to see that the work 
which requires to be performed on the day in question 
according to the prescribed annual programme is 
executed on that day. It is the duty of a mate to make 
staff arrangements if any gangman or gangmen are 
absent, to decide which tools are to be carried and 
to distribute them among workers. It is also his , 
duty to see that definite tasks are allotted to each 
gangman along the track on which through packing 
or overhauling is to be done. His duty is to super
vise all the sub-operations which are to be performed 
in the course of those operations. I• is the duty of 
a mate to see that ballast is opened to the extent 
of the depth required, that cores under sleep.ers are 
not disturbed and that ridges of ballast wh1ch are 
formed between rails do not project beyond ~he 
prescribed level. It is also hi~ dutr to e!lamme 
track its materials and fasterungs 1n detail. He 
has to examine undersides of rails for corrosion, 
rail edges for wear on fishing planes and t~ghtness 
of fish bolts and notice if there are any ~mks O!i 
rails. He has also to inspect sleepers f<?r !h~1r cond!-

1 tion and soundness, particularly at rail JOmts. H1s 
duties differ according to types of sleepers that he 
has to examine. In case of 20 years old steel. sleepers, 
he has to examine rail seats for cracks and 10 case of 

wooden sleepers, he has to e~amine dog-spikes and fang 
bolts for their firmness and m case of _c:.I. Pot or Plate 
sleepers, he has to examine the cond.1Uon of fir!llness 
of gibs, cotters and keys. It is also h1s duty to t.1ghten 
all loose fittings and replace broken ones.. It IS also 
the duty of a mate to sight one of the rails to check 
spacing of sleepers and correctly chalk-mark them. 
He has then to make corresponding ma':ks on the 
other rail by using square ~t every pomt. W.hen 
the slewing sub-operation begms, a mate ~as to s1ght 

the relevant rail from a distance of 100 to 200 feet, 
guide gangmen to spots where slewing is to be done 
and then supervise slewing the sub-operation. It is also 
the duty of a mate to gauge track. He can do this 
only after ensuring himself that sleepers have been 
truly squared. During ~he packing sub-operation, 
a mate has to sight base rail along its edge and see 
that any dip or low joint is lifted up correctly. After 
adjacent sleepers have been packed, a mate has to 
bring rail on the other side to correct level by using 
straight edge and spirit level. It is his duty to check 
this rail at every joint and at ev~ry fourth sleeper. 
It is also the duty of a mate to distribute four gang
men at a time for every sleeper and see that back-to
hack packing sub-operation is made and he has to 
check, by beating a bamboo stick, whether packing 
has been correctly and uniformly done. If bamboo 
beating reveals any hollow sound, his duty is to see 
that packing is done again. After packing is syste
matically done, it is the duty of a mate to check care
fully alignments and top, to carry minor adjustments 
and to repack disturbed sleepers finally. It is also 
his duty to see that joint shoulders are repacked 
and that cross levels at joints are checked. After 
ballast is boxed and section is tidied, it is the duty 
of a mate to see that cess stands maintained to the 
correct depth below rail level according to ballast
section-drawings. Some instrument5 which a mate 
is supplied in order to carry out above duties are 
(1) graduated stick marked in different colours 
for different spaces, (2) square, which is really an 
isosceles triangular wooden frame, (3) gauge which 
has no measurements, (4) cant-board which is a 
rectangular piece of wood with suitable steps at 
different elevations. It is also the duty of a mate 
to listen to the report which his keyman makes 
after his daily round of inspection and if the report 
reveals that any work requires urgent attention which 
cannot be delayed until receipt of proper instructions 
from higher authorities he has power of suspending 
ordinary work and taking his gang to -the defective 
spot to rectify the defect, if any. If he decides that 
the defect is dangerous and that he himself cannot 
undertake that work, he has power of either permi
tting trains to p~ss under restricted speed .or to ~top 
trains from passmg altogether, though he IS reqmred 
to take immediate steps for contacting higher authori
ties so that final action can be taken by them. It is 
also the duty of a mate himself to inspect the whole 
of his beat on one day in a week when his duty is 
done by his keyman. According to the Hand book 
For Permanent Way Men (hereafter called the 
Hand book), a mate is expected to know every 
detail of his beat thoroughly "such as the number 
and location of points and crossings, bridges, level 
crossings, 'soft spots' in the beat and various other 
details". Rule 510 of the Works Manual says that 
if a mate considers that a railway line is likely to be 
rendered unsafe or that any train is likely to be 
endangered in consequence of any defect in the perma
nent way or works or abnormal rain or floocl or any 
other occurrence, it is the duty of a mate to take 
immediate steps to secure safety of trains by using 
the prescribed signals and then it is his d!'ty to report 
the circumstances to the nearest Stat1on Master. 
When there is abnormal rainfall, it is his duty to 
organise patrolling on his gang-length, whether 



patrolmen are on duty or not. In the event of any 
damage being detected, he is required to take action 
to safeguard track. In case of any accident taking 
place in his beat, he is required to take immediate 
protective and relief action and also to preserve 
evidence which may provide a clue to the cause of 
the accident. It is also the duty of a mate to collect 
materials found or left on the track and deposit them 
with the Station Master. 

7.41. From the aforesaid resume· of the dutie~ 
of a mate, it will be noticed that a mate is both a super
visor and a worker. There is controversy asto 
whether a mate is a supervisor of one single or a 
group of operations; whether he supervises operations 
of a group as a whole or operations of a number of 
individuals; and whether the supervision he is expected 
to exercise is loose or strict. As will appear from 
what has already been stated, views on these subjects 
have been expressed by the Adjudicator and the 
Second Pay Commission. ·The views expressed are 
conflicting in some respects. Whilst discussing 
the demand of gangmen, I have already expressed 
the opinion that, at least, some sub-operations in 
through packing are not group operations. Quite 
a large majority of those sub-operations are indivi
dljal!Y pe~form~d by each gangrnan, s.o tha~, ~n my 
opimon, m regard to such sub-operations, It IS not 
correct to say that what a mate supervises is only 
a group operation and not individual operations 
of individual gangmen. Nor is it true, in my opinion, 
to say that a mate necessarily supervises one sub
operation at one time, albeit by more than one per~on. 
Though the sub-operation of opening ballast may 
begin at one and the same tim~ or almost simultane
ously all along the site of work, there is bound to be 
some time lag as regards the commencement of 
other sub-operations bet we~n one point and another 
of a section. Moreov~r. it is not necessary that the 
second sub-operation of examination of track will 
be undertaken only after the whole road of the sectiol! 
has been examined. It is not improbable that the -
sub-operation may begin as and when different 
parts of a section are prepared for such a sub-opera
tion. It is important to notice that the area of the 
operation is also spread over a distance of 420 feet. 
Therefore, except perhaps slewing and part of packing 
operations, when supervision is done over a group 
of gangmen, supervision which is exercised by a mate 
is over operations of individual gangmen. So far 
as I can see from the instructions which have been 
issued to mates, they have been designed to ensure 
that track is kept in a trim condition in the interests 
of public safety. Therefore, supervision which a 
mate is expected to and must exercise must be close 
and strict. Supervision can be lax or loose only at 
the risk of safety of track and of leaving track in a 
condition which may on some even rare occasion 
lead to disastrous consequences. From the above 
resume' it is also crystal clear that a mate not only 
supervises work of a gang but he himself performs 
some vital tasks on the efficiency of which depends 
safety of track. It is true that a track is a rigid frame 
and is so constructed and designed that the task of 
keeping it safe and sound may not require much 
or even any technical skill or knowledge. Probably 
this is why the primary task of maintaining track is 
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. entrusted to a band of unskilled workers. However, 
at the same time, it cannot be denied that experietlce 
is necessary to. maintain it in an efficient condition. 
It may be that, in a gang, one or even a few totally 
unskilletl gangmen may be drafted during work. 
But, in my opinion, it is not correct to say that the 
whole band can be a band of totally inexperienced 
persons. May be, it may not be difficult for even an 
average unskilled person to pick up work but, in my 
opinion, in all such cases, dangers which are inherent 
of entrusting such work to unskilled persons can be 
set-off only by experience and leadership of a mate. 
If the latter does not possess true qualities of a leader, 
has not an eye for correct process for each sub
operation, does not have capacity to demonstrate 
how each such process has to be performed, capacity 
to inculcate and inspire both raw and experienced 
workers, a cri :ical eye to see that each individual 
sub-operation has or has not been properly done 
and, before the end of the day, to se~ that track is 
left safe and sound for passage of trains, in my 
opinion, the purpose which the railway adminis
tration has in mind and for which permanent way 
organisation has been brought into existence ·and 
is being maintained, is likely to be defeated with dire 
consequences not only to railway administration 
but to general public. In this connection, there has 
been considerable discussion during the course of 
arguments asto who is or who is not in charge of 
track maintenance and who is or is not responsible 
for defects therein. Mr .. Kulkarni's attempt is to 
establish- that a mate is in charge of 6. 5 kilometres 
of gang-length in the same sense as a PWI is in charge 
of his section of 65 kilometres and that a mate can be 
held responsible for anything which takes place in 
his gang-length in the same way as a PWI can be 
held responsible for anythin,g which takes place in 
his section. On the other hand, Mr. Mahadevan's 
attempt is to establish that a PWI alone is in charge 
of the conglomeration of gang-lengths and that it is 
only he who is directly responsible for maintenance 
of track in a section and that a mate does not come 
into the picture except for what is actually and directly 
done by him. I hav~ given my anxious considera
tion to both these submissions in the light of relevant 
rules and evidence adduced in the case. On the 
whole, I have come to the conclusion that none of 
the above views represents the correct or true position. 
Mr. Mahadevan is right in contending that a PWI 
is, a~ stated in Rule 204 of the Works Manual, 
directly responsible for track maintenance in his 
section. But, in my opinion, that cannot mean that 
nobody else can be responsible for the same. If 
one were to do so, one wiJI be applying Nelson's l 

~ye to a large number of rules and body of evidence 
m . the case. Mr. Mahadevan places considerable 
~ehance upon the Schedule of Inspections laid down 
Ill the Works Manual and contends that those ins
pections are enough to ensure detection of serious 
defec_ts in a track. I am prepared to assume that 
this. Is so but, at the same time, it cannot itlso be 
~emed .that defects may develop in a track after an 
mspectton even of a thoroughest kind and that on 
!hose '?ccasions, and specially on days on which 
1!1-spections are not done, permanent way organisa
tion can depc;n~ only ~pon the inspection done by 
a mate or h1s Immediate subordinate, a keyman, 



which can bring to light the defects which may affect 
safe and smooth passage of trains. Evidence dis
closes that some of these defects call be of a serious 
type and that these defects may develop at any time, . 
specially during the monsoon. Some ·of tha defects 
which have been mentioned in the course of evidence 
which can cause derailment if they are beyond the 
permissible limits are (1) buckling of track, and (2) 

. sinkage of track in monsoon. Even Parthasarthy 
admits that a mate can- be held responsible for an 
accident which is due to any defect left in the execu
tion of the work by the gang or is due to any un
authorised work having been undertaken by him. 
In any case, it is not improbable that derailment may 
occur as a result Of defective operations on permanent 
way; Evidence shows that the following defects 
can .• cause derailment if they are- beyond permissible 
limits: .(1) cross levels varying at short intervals, 
(2) incorrect spirit levels of rails, (3) slack or tight 
gauge",-(4) sleepers unserviceable in continuous level, 
(5) fittings missing or loose in a continuo11s level, 
and (6)" fractured rails .. There is no doubt that, for 
the above defects, a PWI will be directly ·respon
sible, but it cannot be denied that, if the aforesaid 
defects were noticeable during any of the operations 
which a mate undertakes or du~ing the course of his 
own inspection, he will be certainly responsible. 

. Even apart from this narrow question of responsibility 
of a mate, I have not the slightest doubt that, from 
the point of view of safety of public life and property, 
a mate does play an important role primarily with 
reference to the particular part of the beat on which 
he operates on the day in.question and also for the 
rest of the beat which he either personally inspects· 
or on which he receives a report from his keyman 
and in respect of which report he fails to take proper · 
or adequate action. Under the circumstances, I 
have come to the conclusion that it is not correct 
to say that the post of a mate is merely supervisory 
and that it does not carry any responsibility what-. 
soever with it. In my opinion, that post does carry 

. responsibility, any slackness in the discharge of 
which is likely to result- in dire consequences .. It is 
for tb.is reason that the qualifying rule does not permit 
a mate to be appointed only on the basis of seniority 
but further insists not only that he should be intelligent 
but also that he should be reliable. Mr. Mahadevan's 
contention fails to take into account an important 
duty expected of a mate. As already indicated, 
it is the responsibility of a mate to suspend or stop 
regular work if any serious defect is found on the 
. track which is likely to endanger smooth traffic 
and ·either to start operations thereon immediately 
or to stop trains or permit them to pass only under 
restricted speed. Not only this, but he is permitted 
to ·exercise his discretion and judgement in emer
gent cases to undertake work which requires previous 
sanction, if he finds that the same is necessary to be. 
undertaken in the interests of safety of track without 
such sanction. The conferment of the power of 
exercising judgment and taking spot· decisions can 
only be explained on the ground that the mate being 
the person on the spot is the proper person to be 
entrusted with the above duties even though the 
whole hierarchy of higher officials has been appointed, 
each of whom is assigned the specific duty of inspecting 
the track. Mr. Mahadevan contends that though 
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Rule 511 of the Works Manual gives power to a mate 
to act in emergent circumstances, he cannot envisage 
any contingency in which the power can be exercised. 
I do not think I can agree with him. I am not prepared 
to act on the basis that the above rule is superfluous 
or otiose Mr. Mahadevan contends that a mate 
does not require any further equipment than what 
he has gathered during his service as a gangman. 
I cannot agree. The various tasks which I have 
enumerated above cannot leave any doubt that a mate 
has to perform duties which were never performed 
by him as a gangman. The tasks of inspection of 
track and its fittings, sighting rails for slewing, gauging, 
inspection of packing, ascertainment of align
ments, squaring, are all tasks which a mate does not 
perform whilst he is a gangman, 

7.42. For above reasons, I have come to the con
. elusion that (I) a mate is a supervisor of not one 
group of operations only but is a supervisor of a group 
of individual workers and supervises · over not one 
but a series of different operations, (2) that he must 
poSsess qualities of leadership, (3) that he must 
himself be an efficient gangman capabie·of imparting 
correct knowledge asto how to carry out various 
operations, ( 4) that he must be able to make arrange
ments for the day's work by making relief arrange
ments if necessary, (5) that his post involves responsi
bility, neglect of which can lead to serious conse
quences, (6) that it . involves taking of spot decisions 
in cases of emergencies, (7) that it involves exercise 
of judgment when prescribed or mandated tasks 
should be departed from, (8) that it requires capacity 
to manage a band of 'l!nskilled, uneducated or semi
literate persons, (9) that it requires ability to exact 
work which will ensure that a track is maintained in 
safe and sound condition, and (10) that it requires 
performance of original duties which are peculiar 
to a mate and are not performed by a gangman. 

i 7.43. It is on the basis of the above conclusions 
that the demand for revision of pay scale of a mate 
has g!)t to be decideda The demand is based on the 
submission that the work done by a gangmate is of 
skilled nature. Workers in a workshop are classified 
as skilled, senp-skilled and unskilled. The first infir
mity in regard to this aspect of the case of the Federa
tion is that it proposes to extend a concept meant 
for workshop establishment to permanent way or-

. ganisation. The second infirmity is that, even if such 
an extension is permissible, it ·wishes to extend a 
concept evolved for a workman to a supervisor. 
However, assuming that even this is permissible, 
none of the parties has ·brought to my notice any 
authentic definition of each of the above three 
kinds of workers and, therefore, prima facie it is 
difficult to decide that work done by a mate is of a 
skilled n;tture. Broadly speaking, an unskilled 
workers is one whose work is such that any ordinary 
person carl undertake it without any education, 
previous training or experience. A skilled worker 
may be described as one who creates or manufactures 
a new article ·or changes the shape or form of an 
existing article, which gives it a new appearance, 

• beauty or fresh life. All such operations cannot be 
done without acquiring skill requisite for the same. 
A semi-skilled worker may be regarded to be one 



who, though not unskilled or skilled in the above 
. sense; is in the process of or is being trained for be

coming a skilled worker. Applying the above tests, 
I am not convinced that any of the operations 
which have been assigned to a mate can be given the 
characteristic of skilled work. Undoubtedly, those 
operations do require· experience and even handling 
of some tools and instruments but, as appears from 
evidence of Parthasarthy, all those tools and instru
ments are of an elementary nature and have been so 
designed as to allow even an uneducated person to 
handle them. in proper and efficient manner. It is 
not necessary for me to pursue this aspect of the 
matter further in greater detail because Mr. Kulkarni 
does not touch the aspect of skill. In any case, he does 
not emphasise it. Probably, he did not do so because 
the primary task which a mate is assigned is that 
of a supervisor and the worth of his assignment 
requires to be evaluated and his pay scale determined 
on that basis, although in doing so, it may be borne 
in mind that he has also to perform some original 
work of the type mentioned above. By the Second 
Pay Commission also, the pay of a mate was fixed 
primarily on the basis that his post was supervisory: 
As already indicated, when the Second Pay Commission 
was appointed, 1 mates were in the scale of Rs. 
40-1-50-E.B.-2-60 which the Commission states 
was higher than the ~cale prescribed for many other ca
tegories of supervisors of unskilled labour. The Com
mission rejects the claim for a higher rate of pay for 
mates on the ground that they supervise eighteen to 
twenty gangmen, but the Commission finds that the 
average number supervised is approximately ten. Pro
bably, the Commission rejects the claim for higher 
grade not only on this ground but also on the ground 
that gangmen work in a batch and supervision of a 
mate consists "therefore, of supervising only one at 
a time". The Commission assigns the scale of 
Rs. 80-1-85-2-95-EB-3-110 to a mate. The 
discussion of the Commission in regard to the above 
matters is to be found in paragraph 135 of section 

· XIV headed "Class IV Categories" of Chapter XXII 
headed "Railways". The Commission does not 
appear to indicate asto on what basis the above 
scale is fixed. Mr. Mahadevan draws my attention 
to paragraph 20 of Chapter XX under the heading 
"Workshop Staffs". In that paragraph, the Commission 
recommends three scales to replace the existing 
scales applicable to semi-skilled and unskilled super
visory staffs. In that paragraph, the Commission re
commends that for the scales of Rs. 40-I-50-EB-
2-60 and Rs. 40-2-60, the scale of Rs. 85-2-95··-
3-110 should be granted. The recommended scale 
is the same as the one granted to a mate except 
that the recommended pay scale for semi-skilled 
worker stans at Rs. 85/- whereas that recommended 
for a mate starts at Rs. 80/-. Mr .. Mahadevan is 
unable to give any explanation for this variation. He 
however, says that, if necessary, this minor re-adjust: 
ment may be made. Therefore the argument of both 
sides proceeds on the premises that existing scale 
of a mate is fixed on the basis that he is a supervisor 
whose pay scale has been equated with the pay scale 
of a semi-skilled worker. Mr. Kulkarni maintains 
that this equation is erroneous. On the other hand, 
Mr. Mahadevan contends that the position which 
a mate occupies is no better that than of an ordinary 
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semi-skilled worker. The Commission considers the 
question of fixing pay scales of semi-skilled and 
unskilled supervisory staffs in all Gov~rnment depart
ments in paragraph 18 at page 222 m <;:hapter ~ 
of its Report. It comes to. the concll;lston tha~ 1t 
is sounoer to divide supervisory staff mto unskilled 
and semi-skilled. In sub-para (3) of paragraph 18 
aforesaid, the Commission further considers the 
question of fixation . of one or t;nore separate scales 
for unskilled supervisory staffs m wo_rkshops. The 
Commission observes that a supervisor need not 
possess any skill hilllself but, at th~ ~arne t!me, he must 
have certain other personal qualities whtch he must 
possess if he is t~ <;tischar~e his sup_erv~sory functions 
efficiently-"quahttes whi~h a semt-sk!lled wor~~an 
may do without". On this ground, the Commtss1on 
concludes : "Thus, while the work of the one is as 
such not comparable with that of the other, the same 
value can, reasonably, be put on the work of the two; 
and there is, therefore, no need for any separate 
scale for unskilled supervisory staffs who . sh<;mld 
ordinarily have the lowest scale for semi-skilled 
staffs". From this paragraph, it is argued by Mr. 
Mahadevan that a mate has been given the scale 
of semi-skilled staff, not because he is considered to 
be a semi-skilled artisan but because he is unskilled 
supervisor of unskilled staff. Mr. Kulkarni disputes 
both the underlying implications. He submits that 
a mate is a skilled servant,.-·a claim which has already 
been considered by me and rejected. Mr. Kulkarni 
alternatively argues that, in any case, a mate 
is himself a· semi-skilled worker. I propose 
to consider whether the various operations done by 
a mate can be regarded as semi-skilled a little later, 
but, in the present context, I do not consider it necessary 
to do so because, essentially, work which a mate 
performs is that of a supervisor and it is on. an evalua
tion of that work that his pay-scale principally 
should be fixed, though in doing so, one may bear 
in mind the fact that the original work which he 
performs is either . of skilled · or semi-skilled nature. 
Therefore the claim which requires to be considered at 
this stage is whether a mate is a supervisor of unskilled 
staff. Mr. Kulkarni contends that this is not corre=t, 
He submits that gangmen supervised by a mate are 
semi-skilled staff. I have given my anxious considera
tion to this question, bearing in mind all the operations 
which a gangman does. I am unable to reach the 
conclusion that he· is a semi-skilled worker. It 

· is true that the analogy of trade tests cannot be applied 
in this case, Such a test can be applied only if there 
is a trade. Therefore, tests which have been laid down 
by railway administration for determining when 
a worker is semi-skilled cannot be applied in the 
case of a gangman. Even if those tests were applied, 
I doubt very much whether a gangman can be regarded 
as semi-skilled. ~n c~nsideting the above question, 
I am not at all takmg mto account responsible nature 
of work and knowledge of . rules which a gangman 
is required to possess. Those things may be re
levant when fixing his pay scale as unskilled 
worker, but, they by themselves cannot convert 
an unskilled worker into a semi-skilled one. 
However, so far as the work of a mate is concerned 
I am not prepared to agree with Mr. Mahadevan'~ 
submission that it is no better than that of a gangman 
himself. For reasons already given, I have no doubt 



that the expertise which a mate must possess is of a 
different kind and some what more than what a gang
man possesses. Under the circumstances there is 
some force in the argument of Mr: Kulka;ni that a 
mate cannot be regarded merely as an unskilled worker. 
However, all the same, it is difficult to designate a 
mate as a semi-skilled worker because that termino
logy, borrowed from workshop parlance may. not be 
exactly applicable to him. Even then, he can wen be 
regarded as a supervisor of unskilled workers whose 
supervision itself is not of an unskilled nature. Apart 
from all this, l have no doubt whatsoever that work 
of a mate cannot be equated with that of a Jamadar 
or any other supervisor who has merely to supervise 
work of unskilled staff and nothing more. In my 
opinion, the work of supervision done by a mate 
is of a higher order than that of a jamadar or an 
ordinary supervisor of unskilled labour. As already 
shown, not only is he to be fully acquainted with 
th.: work which is gangman performs but, in addition, 
he is to perform certain tasks of his own which perfor
mance alone can complete the work of track keeping 
and maintenance. In addition to this, he is to exhibit 
some qualities and undertake some responsibilities 
which an unskilled supervisor does not possess, 
whether of semi-skilled or unskilled · staff. He 
has to show qualities of leadership and a sense of 
responsibility; has to set an example; has to take 
spot and emergent decisions; has to kriow annual 
programme of work; has to take protective measures 
for safety of track, and to organise, in times of 
danger to track, measures which would avert accidents. 
Moreover, he is not merely a supervisor of a single 
operation but is a supervisor· of a group of workers 
performing individual operations. He supervises 
individual operations of a number of gangmen, each 
of whom performs his ·own job and, at the same time, 
performs tasks allotted ~o him. With respect, it 
cannot be postulated with confidence that the ~ay 
Commission fixed pay scale of a mate after takmg 
all the above facts into consideration. It is probable 
that all the above facts were not placed before that 
august body. In my opinion, in order that justice may 
be done to a mate, it is necessary that all ti\.e above 
elements in his job must be reflected in his pay scale. 
In this connection, I do not think that any ·useful 
purpose will be served by taking analogies from 
different departments. ,One is li~ely to arrive ~t a 
correct solution by paymg attention to the organiZa
tion of the Civil Engineering Department and pay 
scales prevailing therein. No~ th~ . orga~isational 
structure in that Department IS d1V1ded mto two 
branches-The Permanent Way and the Works. 
A gang is the base of the branch of the Pen_nane?t 
Way. A mate is the lowest. ru~g of the super':1sors 1.n 
that branch-which institution of supervisors IS 
devised to maintain permanent way _safe and sound. 
A mate has to put in a long term of service as a gangman 
or keyman before he is promoted . as a m~te. 
There is still further channel for promotion for him. 
A mate can be promoted to the post of a Permanent 
Way Mistry and the latter, in his turn, has the chance 
of being promoted to the post of an APWI. In fact 
20 per cent of the latter posts are reserved for Per_ma
nent Way Mistries. Now a Permanent Way M1stry 
was formerly in the scale ofRs. 13~-5-175-EB-6-205-7-

. 212 but, subsequently, he was g1ven .. the· scale of 
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Rs. 150-5-175-6-205-EB-7-240. Now a 
Permanent Way Mistry continues to perform . 
almost the same job as a mate does except 
that he supervises operations of more than 
one gang and is assigned duties at important 
places like yards where there are more points and 
crossings to be attended to. It is true that, in addition 
to these, a Permanent Way Mistry also performs 
certain other duties. Some of these duties are arran
ging for dip lorries, supervising their loading and 
unloading operations. and their movements ,and 
movements of material trains. He is also assigned 
a few other jobs to relieve APWI of some of his 
duties. All the same, there is a considerable gap 
between the scale of a mate and the next scale to 
which he can be promoted. If one bears in mind 
that the other jobs which a Permanent Way Mistry 
performs are essentially supervision over group work 
and, though there appears to be justification for 
granting him a higher scale of pay, I am not satisfied 
that the gap between the two scales should show such 
a· wide chasm. I am satisfied that the present scale 
of Rs. 80-1-85-2-95-EB-3-110 does not reflect correctly 
all the burdens which a mate at present carries in 
maintenance of railway track. It may be that ·grant 
of the' same scale of pay as that given to a skilled 
artisan may not be justified, but, in between that 
scale and the present scale of a mate there is one 
more scale which is granted ' to some railway 
workers on the basis of certain special considerations. 
For example, a carriage cleaning supervisor is granted 
the scale of Rs. 105-3-135. Mr. Mahadevan justifies 
the grant of this scale to this supervisor only on the 
solitary ground that the job which he performs is <?f 
such prime importance to members of the public 
that it is necessary to give that scale so that he may 
attend to the needs of at least members of the middle 
class whose needs and conveniences he has primarily 
to attend to. It is noteworthy that he is paid that 
scale even though he has nothing else to do but to 
supervise a single operation of cleaning of carriages 
done by unskilled workers. Hospital dressers, 
record-sorters or lifters and store-issuers are given 
scales which are even higher than those for semi
skilled workers and· the scale is the same as that given 
to carriage cleaning supervisors. 

7.44. In my opinion, taking into consideration 
all factors in regard to a mate, especially duties he 
performs and responsibilities he discharges, · pay 
scale of a mate should be Rs. 105-3-135 instead of the 
present scale. I decide accordingly. 

Keyman and evaluation of his duties 

7.45. As regards a keyman, the Federation demands 
the scale of Rs. 80-1-85-2-95-EB-3-110 instead of the 
present scale of Rs. 75-1-85-EB-2-95. This claim is 
not based on any specific allegation regarding the 
nature of duties to be performed by a keyman. 
It appears to be more a demand conseque!ltial to the 
demand in regard to a mate. In the hierarchy of 
a gang, a keyman occupies an interme?iate posi~ion 
between a mate and a gangman. His post 1~ a 
promotion post and, as already stated, promotion 



is made on seniority-cum-fitness test. Qualifications 
laid down by rules for promotion of a gangman to the 
post of a keyman are the same as those laid down 
for promotion of a keyman to the post of a mate. 
The rule requires that promotion to the post of a 
keyman is to be made not only with a view to pr_omo
ting a gangman but also with a view to finding a sUitable 
person who, in fulness of time, will be able to !ill 
in the post of a mate. The list of a keyman's duttes 
shows that, in fact, in the course . of perform~nce 
of his duties, a keyman has to discharge the functions 
of a mate at least once a week. Therefore, a keyman 
is more or less a mate in embryo. Evidence discloses_ 
that, usually, a gangman of ten to fifteen years' 
standing is promoted as a keyman. For all these 
reasons, according to the Federation, pay scale of a 
keyman must be also revised simultaneously with 
that of a mate. The most important duty which a 
keyman has to perform is that of inspection of the 
whole gang beat every day from one end to another. 
He attends to tool box, receives his kit of tools from 
the· mate and undertakes a trek to the end of beat, 
inspecting the track along one side of the rail, and 
goes to the other end of beat along . the other rail 
in case of a single line and the other railway track 
in case of a double line. Then he returns to site 
of work or, if no time is left, to the tool box. After 
the itinerary is over, if there is still any time left, it is his 
duty to assist his mate in discharge of his duties. 
Normally, the itinerary of a keyman covers the total 
length of 13 kilometres. All this has to be done on 
foot, carrying his .kit of tools. Although in the 
Statement of Demands it is mentioned that his tools 
weigh 15 to 18 kilograms, there is no evidence led 
in this regard. Therefore, I presume that the load 
which he carries is not such as to cause strain to a 
keyman. In the course of his itinerary, a keyman 
has to inspect rail track including rails, sleepers and 
fittings. If there are any defects in any of these 
which can be removed by him, it is his duty to do so. 
In other cases, it is his. duty to make a report to 
his mate about those other defects. If a defect is of 
such a nature that immediate measures are required 
to be taken, it is his duty to take them and then advise 
his mate. I have already referred to the fact that, 
sometimes, serious defects may develop in a track 
all of' a sudden and to the further fact that some of 
these defects, if they are beyond permissible limits, 
might lead to disastrous consequences. Having 
regard to the fact that only visual inspection is to be 
done of a track, it is obvious that. such inspections 
can reveal only obvious or apparent defects but, 
all the same, having regard to the importance attached 
to the track being maintained in a sound and safe 
condition and having regard to the fact that he is 
the only servant in the Permanent Way Organization 
who moves dllily from one end of a track to the other 
on foot, the importance of his duty cannot be mini
mised. His duties assume special importance during 
·monsoon and especially on occasions of storms, 
gales and floods. Perhaps, it is for these reasons 
that, although the actual duties which are performed 
are not, comparatively speaking, as arduous as those 
of a gangman, a keyman is given the higher scale of 
Rs. 75-1-85-EB-2-95. Before the Second Pay Com
mission. a claim was made for the scale of Rs. 
60-130 (prescribed scale) on the basis that a keyman 

is a skilled worker. The Second Pay Commissi~n 
. ts this claim on the ground that the level of sktll 

~:J~ed of a keyman is not comparabl~ ~o that of a 
skfued artisan. Therefore, the Collliii!sston conch!
des that there is no cas~ for any change m a _keyman s 
relative position. Ultimately, the CommiSSion r7-
commends the scale of Rs. 75-1-85-EB-2-95. It will 
b noticed that this scale corresponds to the old ~le 
of Rs 35-1-50. In my opinion, though the C:olllJills
sion ·is justified in holding that a keyman IS not a 
skilled worker, sufficient import~nce has. not been 
attached to the fact that a keyman IS a m!lte m embryo 
and that, in fact, he performs the duties of. a mate 
for at least 52 days in a year and perhaps more when 
his mate is on leave or absent for some reason. Uncler 
the circumstances having decided that a mate should 
have the scale of Rs. 105-3-135, I decide that the 
pay-scale of a keym!ln should be Rs. 75-1-85-EB-
2!95-EB-3-110. . 

Head Trolleyman 

7.46. The Federation demands the . sca!e of Rs. 
75-1-85-EB-2-95 for a head trolleyman m lieu o! the 
existing scale of Rs. 75-1-85-EB-2~89. The higher 
scale is demanded on the allegations that nature 
of duties performed by a head ~olleyiD!ln and 
responsibilities which the post carnes reqUire grant 
of a higher scale. As already stated, a head trolley
man is appointed from sen;or-most literate trolleymen 
with good physique, intelligence . and reliability. He 
is also eligible for being promoted to the ~ost o~ a 
keyman. A head trolleyman performs certam duties 
other than those performed by an ordinary trolleyman. 
However, when a PWI has to travel with a trolley 
on a train in which room for the trolley is not available, 
then, according to Parthasarthy, any prudent :PWI 
will ensure that the trolley is loaded by approlching 
the guard himself. There does not appear to be 
any evidence in support of the Federation's case 

. that, in such cases, it is the head trolleyman who 
makes the arrangements, nor is there reliable evidence 
in the case to show that a head trolleyman is responsi
ble for operating the trolley except on occasions 
on which he alone has to operate the same. There is 
no cl~r evidence asto what those occasions are and 
incidence of those occasions. However, barring 
such occasions, duties which a head trolleyman has 
to perform are the same as those of any other trolley
man except thal, perhaps, along with the officer 
travelling on the trolley, he also has to be vigilant 
about approaching trains etc., in regard to which 
he is required 'to give warning in time. However, 
according to Parthasarthy, the extent of this vigilance 
is elementary. On the whole, in my opinion, addi
tional duties which a head trolleyman has to perform 
.are sufficiently remunerated by a higher start and a 
~gher end in the present pay-scale. The only addi
tional ground Mr. Kulk~rni puts forward in sup
port of the Federation's claim is that, having regard 
to the fact that the Railway Board has now given 
20 per cent of total number of gangmen's posts a new 
grade of Rs. 75-1-85-EB-2-89 and increased the 
perc~ntage to 30 provided a gangman of 20 years' 
servtce cannot be given the higer grade within 
th_e prescribed percentage of 20, a head trolleyman 
will not get the benefit of that new order at all since 



~e is already in the same grade as that given to a sec
tion of gangman. Mr. Mahadevan, however, 
states that this contention is based on a mis-con
ception,. He contends that the new grade has 
b7en gtven only to gangmen and it is not extended 
etther to gatemen or trolleymen. Although trolley
men are borne in the same list as gangmen for the 
purpose of seniority and that gangmen, gatemen and 
trolleymen are interchangeable, Mr. Mahadevan 
contends that the above order is meant only fer the 
benefit of gangmen and not those who are appointed 
gatemen or trolleymen. Mr. Kulkarni maintains 
that if any gateman or trolleyman intends to have 
the benefit of the above order, he must come back to 
the cadre of gangmen. Mr. Mahadevan, therefore, 
submits that if there is any trolleyman who is affected 
as contended by Mr. Kulkarni, his proper remedy is to 
opt for being posted as a gangman. In view of this 
submission of Mr. Mahadevan, Mr. Kulkarni has 
no more comments to offer. He only rests content 
by saying that heo will have to agitate the question 
in some other manner, if so advised. Therefore, 
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I decide that the claim made on behalf of the head 
trolleymen should be rejected. 

Summary of decisions 

7 .47. For the sake of convenience, I summarise 
my decisions as follows :-

(1) The claim of gangmen for payment of an 
arduous duty allowance of Rs. 3/- per- month 
is rejected. 

(2) A gangmate should be given the scale of 
Rs. 105-3-135 instead of the existing 
scale of Rs. 80-1-85-2-95-EB-3-110. 

' (3) A keyman should be given the scale 
of Rs. 75-1-85-EB-2-95-EB-3-110 
instead of the existing scale of Rs. 75-1-
85-EB-2-95. 

(4) The claim of head trolleymen for granting 
the scale of Rs. 75-1-85-EB-2-95 is 
rejected. 



CHAPTER VIII · 
' TERM OF REFERENCE NO.8-SCALES OF PAY OF RUNNING STAFF 

Preliminary 

8.1. The 8th Term of Reference is as follows : 

"The scales of pay of all running staff 
should be enhanced". 

8. 2. Running staff is a part of Operating Depart
ment and consists of two sections : (I) Traffic staff, 
and (2) Loco staff. Traffic staff comprises of (I) 
brakesmen, and (2) guards. Guards are divided into 
three grades A, B and C. In the present Reference, 
I am concerned with both these categories of Traffic 
staff. Loco staff performs duties on steam, diesel 
and electric engines. Those performing duties 
on steam engines are (I) engines deaners, (2) second 
firemen, also called firemen C, (3) first firemen grades 
A and B, (4) shunters grades A and B, and (5) drivers, 
A, B and C. There is no category of firemen amongst 
loco staff working on diesel engines. Instead, 
there is a category of employees described as drivers' 
assistants who correspond to firemen A. Loco staff 
working on electric engines have a category designated 
as motor-men who work on suburban trains and who 
correspond to drivers B of steam engines and who are 
designated as drivers B when they work on passenger 
trains. There are no shunters B on electric traction 
side nor is there any category of firemen on that 
traction. Below the category of shunters A, there 
is a category designated as assistant drivers, equiva
lent to drivers' assistants in diesel traction. Of 
the above loco staff, I am not concerned in this 
Reference with engine cleaners. Though no demand 
has been made by the Federation in regard to motor
men and assistant drivers on electric traction 
and drivers' assistant on diesel traction, there 
is no dispute that pay-scale of motor-man should 
be the same as that of driver B, and pay-scales of 
assistant driver on the electric traction and drivers' 
assistant on diesel traction should be the same 
as the pay-scale of fireman A on steam traction. 

8.3. The present pay-scales of the above running 
staff are as follows :-

Drivers A Rs. 335-425 
Drivers B Rs. 210-380 
Drivers c Rs. 150-240 

Shunters A· Rs. 130-200 
Shunters B Rs. 130-158 

Firemen A Rs. 125-155 
Firemen B Rs. 100-130 
Firemen c. Rs. 80-95 

Guards A Rs. 205-280 
Guards B Rs. 150-240 
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Guards C Rs. 130-225 

Brakesmen Rs. 10().,-130 

These pay-scales are based upon the recommendations 
of the Second Pay Commission and came into effect 
from July 1, 1959. 

· 8.4. The Federation demands that the pay
scales of the above employees should be fixed as 
follows ; 

Drivers A Rs. 370-475 
Drivers B Rs. 270-425 
Drivers c Rs. 205-280 

Shunters A .- Rs. 150-212 
Shunters B Rs. 150-185 

Firemen A. Rs. 130-180 
Firemen B Rs. 110-135 
Firemen c Rs. 80-110 

Guards A Rs. 250-380 
Guards B Rs. 205-280 
Guards c Rs. 150-240 

Brakesmen Rs. 110-180 

8. 5. The emoluments of running staff comprise 
of two elements : (l) an emolument based 
on a certain scale of pay, and (2) an allowance 
called running allowance. The Federation contends 
that running allowance is paid (I) to meet out
of-pocket expenses, and (2) to provide incentive 
to turn out more kilometrage. The case of the Federa
tion is that pay-scales and running allowance are con
fused though their purposes are different and that the 
result is that pay-scales have remained low because 
it is thought that running allowance has an element 
of pay in it and running allowance is kept low because 
pay-scales are low. The Federation contends that 
pay-scales have never been considered on a rational 
basis and that they are not commensurate with 
dutie_s performed and responsibilities carried by 
runmng staff. The present demand for revision of 
pay-scales of running staff came to be made after an 
order was passed by the Board on April 9 1964 
revising the pay-scales with effect from April i, 1964 
of the. lowest catego,ry of Assistant Station Masters 
belongmg to Traffic Department. Before the latter 
date, the pay-scale of an ASM in the lowest category 
was Rs. 130--4-170-EB-5-200-EB-5-225. 
On .t~e. above date, the Board, whilst maintaining 
the m•.tlal entry of the pay-scale at Rs. 130/-, enhanced 
the ta1l-end to Rs. 240/- and ordered that the initial 



starting pay of an ASM in the above category shall 
be Rs. 150/-. The Federation maintains that this is 
an odd pay-scale and that the real effect of. the above 
~rder _is the creation of a totaily new pay-scale start
mg With Rs. · 150/- and ending with Rs. 240/-. 
The Federation further contends that the above 
order of the Board has disturbed a certain . relativity 
which obtained between the pay-scales of guards C 
~nd . AS Ms. From what has been stated. above, 
It will be observed that. both these categories of 

. railway employees were on the same pay-scale when the 
above order was passed. The Federation contends 
th,~t this rel~tivity obtained even_ in earlier years and 
re.Jes for this contention on the pay-scales of the 
above two categories of employees fixed since 1-1-1947. 
The demand of the Federation for fixing the pay-scale 
of guard Cat Rs. 150-5-175-6-205-EB-7-240 is mamly 
based upon the above alleged relativity between the 
pay-scales of guard C and ASM. The pay-scale 
demanded for guard C is the same scale which at 
present is given to guard B. The Federation, there
f~re, demands that guard B should get the next
higher scale of Rs. 205-7-240-8-280, which is at 
present being given to guard A.' From the existing 
p~y-scales of all the categories of running staff, it. 
will be noticed that there .is a parity existing at present 
betw.:en the pay-scales of guard B and driver C. 
Therefore, the Federation demands that the new pay
scale of driver C should correspond to the new pay
scale of guard B. The demand ·for revision of the 
pay-scales of other categories of running staff is 
more or less based on the above pattern of the existing 
pay-scales and the new pay-scales demanded by the 
Federation. · 

8.6. The Board resists the abOve demands by 
denying that there was in the past any relativity 
between the pay-scale of guard C and that of ASM. 
The Board contends that, even if there was any such_ 
relativity in the past, the parity has changed with 
re-valuation of the jQb of ASM and on account of 
administrative and public - attitudes. The Board 
maintains that the pay-scales of running staff and 
running allowance paid to them sufficiently remunerate 
running staff for duties discharged and responsibilities 
carried by them: 

8.7. Though it is not correct to say that the demand 
of the Federation is based upon the principle of re
lativity alone, there is no doubt that that principle 
does plav an important role in their demand. The 
present demand follows, if it does not stem from, 
revision of the pay-scale of Assistant Station Masters. 
The Federation, however, does not base its case only 
on the principle of relativity emerging from uni
formity of pay-scales pf guards C am\ ASMs. It 
further seeks to establish, independently of the pay
scales, a relativity in a. numbe~ of J!latters presently 
to be mentioned. Besides umform1ty of pay-scales 
between the above two categories, the Federation. 
seeks to establish relativity on the foiiowing matters. 
between those two categories : (1) recruitment, (2)' 
channels of promotion, (3) duties, ( 4) responsibilities, 
and (5) several miscellaneous matters. Although 
the case as set out in the Statement of . Demands 
of the Federation proceeds on. the basis of _revision 
of pay-scales on intrinsic merits of .the . deman.d, . 

probably, having regard to the fact that the fresh 
demand came to be made after the revision of the 
pay-scale of ASM, the arguments mainly proceed 
on the ground that the principle of relativity is violated 
by the above order. Therefore, the case for revision 
of pay-scales was initially argued on the basis of 
the violation of that principle. However, Mr. Kul
karni contends that, even if the Federation is not 
able to substantiate its case of violation of the above 
principle, the case must be considered on its intrinsic 
merits enumerated above. 

8.8. Having regard to the above context in which 
the demand for the revision of the pay-scales came· 
to be made in 1964, Mr. Kulkarni pleads, at the 
commencement of his arguments, that his case is 
confined in the present demand more .or less to the 
same grounds on which the demand, was made in 1964 

. and that, therefore, _his case before the present 
Tribunal should not be taken as precluding the Federa
tion from substantiating the same. demand before the 
Third Pay Commission on different grounds, such as, 
whether present pay-scales are or are not adequate, 
whether they conform to the scheme and pattern 
of pay-scales obtaining on railways as a whole and 
whether injustice is or is not clone to running staff 
in fixing their pay-scales and whether dieselisation, 
present or prospective, and other schemes of moderni~ 
sation and improvement in railway system do or do 
not reqnire revision of pay-scales, nor should· the' 
Federation be debarred from pleading for removal 
of what he calls "such. anomalies" as prevail in diffe
rences in pay-scales of shunters A and B and firemen 
A and B, although each of the above grades of running 
staff renders identical duties. 

Bases 'of present demands 

8.9. In view of. the above grounds, ·it will be 
convenient to enumerate, at' first, a few facts on 
which the present demands are based. A great- deal 
of evidence is· led by the Federation about duties 
performed by various categories of running staff 
and a number of niles and orders are quoted on 
the subject. Witness Krishan has given detailed 
evidence regarding duties performed by guards A 
and B. _ Witness Sharma has given detailed evidence 
regarding duties performed by various categories 
of loco running staff and witness Rozdon has given 
evidence regarding duties performed by assistant 
drivers, drivers C, motormen, drivers A, drivers on 
Ghat sections and on electric traction. It is note• 
worthy that ail this evidence has, except in a few 
matters, -not been chaiienged by Mr. Mahadevan 
either in cross-examination or in the deposition of 
witness Sinha. Thus, there is very little controversy 
between the parties regarding actual duties performed 
by members of running staff. The real controversy 
is asto how those duties and conditions of service 
of running staff _compare with duties and conditions 
of service of Assistant Station Masters and other com
parable categories of railway employees and asto 

. how t)10se duties and conditions are to be evahiated 
for fixation of pav-scales. In order to enable me to 
undertake this task, it will be convenient if facts and 
circumstances on which reliance is placed by both 
sides in regards to duties .and responsibilities of 



running staff and their conditions of service and other 
matters are mentioned first, so that controversies in 
regard thereto may at first be resolved and the task 
of evaluating jobs of running staff on their own 
intrinsic merits and for instituting various comparisons 
may be facilitated. 

Mode of Recruitment and avenues of promotion 

8.10. Posts of brakesmen are filled by promotion 
from class IV categories. Guards are recruited as 
trainees. The trainees' quota was originally fixed 
at one-third but is now fixed at 22! per cent of vacan
cies in grade C. The balance is recruited by promotion 
from amongst the staff belonging to Transportation 
and Commercial Departments, especially those work
ing at railway stations, such as, commercial clerks, 
ticket collectors, trains clerks, yard staff and brakes
men. Educational qualification for direct recruit
ment is matriculation with a pass in English or its 
equivalent, and age qualification is 18 to 25 years. 
Till 1964, Assistant Station Masters were also eligible 
as trainee guards. Their quota .of recruitment was 
16i per cent. The- quota of recruitment for commercial 
clerks and ticket collectors was 20 per cent; that of 
trains clerks 20 per cent and that of brakesmen 10 
per cent. Formerly, both junior and seniortrains clerks 
were eligible as trainee guards. However, senior trains 
clerks in grades of Rs. 205-280 and Rs. 250-380 are 
not now eligible for recruitment as guards C. Only 
officiating trains clerks in the grade of Rs. 150-240 
are so eligible. After ASMs were debarred from re
cruitment to the post of guard C, their quota was 
distributed amongst other eligible categories, the 
details of which have not been placed before me. 
I understand from Mr. Mahadevan that, after evi
dence was led in this case, orders have been passed 
for reducing the quota of direct recruits from 33! per 
oent to 22! per cent and that the quota of trains 
clerks has been increased from 20 to 31 per cynt. The 
quota fixed for brakesmen was 10 per cent 'formerly 
and continues to be the same after the quota for 
recruitment of ASMs was done away with. Whereas 
brakesmen are promoted by selection, 'the rest of the 
departmental promotees are promoted on the basis 
of seniority-cum-suitability rule. After recruitment, 
trainee guards are (I) given initial training, and (2) 
imparted road learning. According to the Federa
tion's witness Krishan, the subjects taught during 
initial training are operating, commercial, carriage 
& wagon, fire fighting and general subjects. Accord
ing to Board's witness Sinha, they are given training 
in (1) rudiments of automatic brake working system, 
(2) maintenance of rolling stock including train light
ing, (3) certain aspects of commercial duties, (4) 
rudiments of carriage and wagon maintenance, (5) 
portions of Transportation Manual including rules 
relating to interlocking, (6) wagon pooling, (7) 
I.R.C.A. Rules and Regulations including inter
change of wagons, and (8) lay-out of yards. A trainee 
guard has to pass a written test and has only two 
chances for doing so. It he fails to pass the test, he 
is either discharged or sent back to his parent de
partment. Guard C is also given a refresher course 
every five years, the duration of which is about a 
month. The passing of this course is compulsory. 
Here also, he is given three chances.· If he fails the 
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first time he wiii not be assigned duties of a guard. 
If he fail; the second time, he has t? attend tl_le co!-use 
at his own expense and if he fails th~ third time, 
he is either discharged or re-absorbed m the .parent 
department. Guard C is eligible for promotion. to 
post of guard B and guard B is. eligible ~o~ promotion 
to post of guard A. G~ard C 1s also ehgible for pro
motion to post of higher category of ASM and 
to post of Assistant Yard ~aster. Guards A; and B 
are eligible for posts of Tram Controllers, their quo~a 
being fixed at 30 per <:Cnt. But if no jlllard A ~r .B ts 
available for promotion, guard C IS also e~tgible. 
Similarly all guards are eligible for promotiOn to 
posts of Traffic Inspectors, their quota being ~ed· at 
20 per cent. Guards B are eligible ~or promotton as 
Yard Masters or Station Masters m grade of Rs. 
250-380, 20 per cent posts being reserv~d for the.m. 
The grading of guards depends upon _trams on which 
they operate. C guards run goods. trams, B passenger 
trains and A mail and express trams. 

8.11. Literate persons are eligible for rec~itm~nt 
to post of engine cleaners. Educational qualification 
for engine cleaners is that they must be able to read 
and write simple sentences in any language •. the stan
dard required being higher than that ~eq~:~Ired f~r a 
Khallasi. However, 40 per cent of recruits IS reqmr~d 
to be at least of middle school standard. Recruit
ment is made either direct or by promotion from 
unskilled categories of running shed staff. Before 
appointment; candidates from either source must 
pass medical test in class A-I. They are also required 
to have a good physique. Firemen C are recruited 
only from engine cleaners. Candidates for this post 
must pass ··second fireman's promotion course for 
which they are given training for four weeks in theory 
and two weeks in practice, at the end of which, they 
have to pass a written and an oral test. They are also 
required to pass the medical test in class A-I. The 
subjects taught are (1) lighting, dropping, cleaning 
and banking fire, (2) generation of steam, (3) check
ing of gauge column, blow down cocks and safety 
valves, (4) lubrication, (5) kinds of signals, (6) pre
paration of engines for service, (7) breaking coal into 
small pieces, (8) firing coal, (9) use of engine tools, 
(10) reading steam pressure gauges, (11) opening of 
vertical water columns and filling water tanks, (12) 
firing on stationary engines in sheds, and (13) moving 
engines in sheds and yards. After passing this course, 
an engine cleaner waits for his chance of promotion 
as fireman C. Fireman C is eligible for promotion 
as fireman B. · Fireman A are recruited from two 
sources, (I) direct, and (2) from fireman B. The 
Educational qualification for firemen A recruits is 
matriculation. The number of posts of firemen A 
is determined on the basis of the extent of wastage 
in higher promotional posts. Vacancies corrospond~ 
iitg to number of vacancies in higher promotional 
posts are filled from the above two sources, 75 per 
cent of the vacancies being reserved for firemen B 
and 25 per cent being reserved for direct recruits. 
Direct trainees for firemen A undergo a training 
course for two years and promotees from firemen 
B undergo training for four to eight months. Fire
man B is eligible for promotion to post of shunter 
B, and fireman A is eligible for promotion to post of 
shunter A, and both shunters A and B are eligible 



for post of driver C. Thus, a fireman B has two 
channels of promotion as driver C. Either he goes 

. to the post via shunter B or he goes to that post via 
fireman A and shunter A. Both fireman A and B have 
to pass a promotion course before becoming eligible 

, for posts of shunt~rs A and J;l _resp_ectively. Their 
promotion course mcludes trammg m (1) general 
and subsidiary rules, (2) design and theory of locos, 

· (3) their maintenance and operation, (4) operation 
rules, and (5) practical trai~ing. T~e du~ation of the 
course is eight weeks. Gradmg of dnvers IS dependent 
upon classification of train~ on w_hich they work. 
Driver C works on goods trams, dnver B on passen
.ger trains and driver A on mail and experess trains. 
Driver B is eligible for promotion to post of Assistant 
Loco Foreman whence he can rise to post of Loco 
Foreman and driver A is eligible for post of Loco 
Foreman whence he can rise to post of Assistant Me
chanical Engineer. Driver B is also eligible for 
post of Power Controller. Drivers are eligible for 
posts of Junior Fuel Inspectors and thence to posts of 
·Senior Fuel Inspectors. 

8.12. Edu~ational qualification for an Assistant 
Station Master is matriculation with 40 percent marks 
in English. · Before being posted as an ASM, the 
candidate is given a training which ranges on different 
railways from nine to seven months, and iti one case, 
to fourteen months. Training imparted is in (1) 
Morse telgraphy, (2) rules and regulations regarding 
acceptance and despatch of telegrams, (3) specified 
chapters from GSR, (4) Transportation Manual, 
(5) commercial duties, and (6) station accounts. 
The syllabus contains such subjects as general know
ledge, transportation theory, transportation practice, 
telegraphy, coaching practice, accounts, goods 
theory, goods practice, goods accounts, commercial 
statistics, first-aid, fire fighting and civil' defence. 
Evidence discloses that, approximately, six months 
are devoted to training in telegraphy. Balance of 
training is devoted for other subjects. Till 1964, 
Assistant Station Masters were eligible for recruit
ment to post of guard C. As already stated, since 
then, such eligiblility is now removed. An Assistant 
Station Master is now eligible for promotion to 
higher category of Assistant Station Masters in grade 
of Rs. 205-280, to posts of Station Masters and those 
of Assistant Yard Masters. He is also eligible for 
promotion to post of Traffic Inspectors. 30 per cent 
of the latter posts is reserved for him in the same way 
as 30 percent is reserved for guards A and B. 

Duties of Guards 

8.13. As regards duties of guards, they are either 
(1) normal duties, or (2) extraordinary or occasional 
duties. The former are guards' routine functions 
which they perform every day. The latter are func
tions which they are called upon to perform when 
unusual occurrences take place, such as accidents. 
Though majority of duties which guards of all grades 
perform are common, their duties differ also accord
ing to the types of trains on which they work. There 
are. seven types of trains, of which three are goods 

·. trams, two passenger-cum-coaching trains, one 
passenger-cum-coaching-cum-goods train and one 
passenger train. These have also been described in 
S/1 RB/72-26. 
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evidence as (1) sectional or shunting goods trains 
(2) transh_ipment or van-goo_ds trains, (3) through 
goods trams, (4) parcel trams, (5) m1xed trains 
(6) passenger trains •. (7) ma_il and express trains: 
and (8) suburban trams. SectiOnal, transhipment and 
through goo4s trains are conducted by ~nards C, 
passenger trams by guards B and mail and express 
trains by guards A. Broadly speaking, though 
duties of guards differ according as they work goods 
or passenger trains, duties performed by all guards 
are more or less typically the same. 

Duties of Loco running staff 

8.14. Drivers of all grades have to perform duties 
almost of the same kind except that drivers on elect
ric traction are required also to perform duties in 
regard to electric system of engines. Duties per
formed by diesel engine drivers are more or less the 
same as those of steam engine drivers. In fact, 
diesel engine drivers are usually drawn from ranks 
of steam engine drivers, the only requirement being 
that they should receive training in deselisation 
for a period of three months before being called upon 
to discharge duties on diesel traction. Therefore, 
broadly speaking, to understand duties performed 
by drivers, it is enough to understand duties per
formed by driver C of a steam engine. Duties of 
drivers of mail, express and passenger trains on the 
one hand and goods trains on the other differ in 
a few respects but difference arises on account of the 
fact that the former carry passengers. Duties of 
firemen C differ according as they are performed in 
shed or traffic yard or on the run. Duties which 
shunters perform are different from those performed 
by drivers but duties which shunters A and B per
form are the same. It is not necessary to describe in 
detail duties of the above categories of running staff 
since there is no serious controversy in regard to such 
duties. 

Hours of duties and rest periods 

8.15. However, as Mr. Kulkarni's arguments 
were mainly based on conditions of service of guards 
and drivers, it is necessary to refer to such conditions, 
specially in respect of their hours of duties in regard 
to which they are governed by HER. Not only guards 
and drivers, but, all other members of running 
staff are governed by those rules and their conditions 
of service are almost the same except in regard to shun
ters and firemen engaged on shunting engines. 

8.16. Broadly speaking, running staff are classified 
as continuous servants. Therefore, they are liable 
to perform duties for 231 hours in a month or 108 
hours in two weeks like other continuous railway 
servants. However, hours of work of this staff are 
bound up with train movements. Their liabilities for 
performance of du~ies are. so fixed asto ensure as.less 
an interference wtth tram movements as possible. 
The system on which running staff work is designed 
to ensure the above objective and is almost the same 
for all categories of running staff although there are 
minor differences amongst them. Rules on the above 
!object in force on Western Railway and Northern 
Railway have been brought on record. The following 



picture emerges from a perusal of Operating Manuals 
of these two railway systems. Running staff are liable 
to be called for duty at any time. They cannot absent 
themselves from their headquarters or their out
stations without permission of their superior officers. 
Working hours of running staff differ according as 
they work on fixed schedules, i.e. on links, or not. 
Rosters of all members of running staff are prepared 
and displayed every day. However, those who operate 
on links know in advance their schedules and pick 
up trains according to the time-tables in respect of 
trains assigned to them. Those who do not work on 
such links-and by far the main crew which do not do 
so are the crew of goods trains-work on the principle 
of first-in-first-out. When staff work on fixed sche
dules, they sign their bookings for next trips at the 
time of signing-off duty for their previous trips and, 
in their cases, calls are not necessary unless changes 
happen to take place in schedules. However, in 
case of running staff who work trains in rotation, 
ordinarily, calls are given to them about two hours 
before they are due to report for duty. Running staff 
are required to sign call book and, if they happen to 
be absent, a verbal notice is left at their headquarters 
or running rooms, discretion being left to the 
authorities concerned to send a written 'notice, 
if required. Whilst at headquarters, running staff 
are required to instruct their servants or members of 
their families to accept call book notices. If running 
staff do not turn up on duty or do not send informa
tion three hours before they are due to report for duty, 
they are to be marked absent. A remark in call 
book that the concerned employee is sick is not accep
ted as due notice in the matter. Members of running 
staff, however, are liable to calls for duty at an earlier 
hour and at less than two hours' notice if their superior 
officer deems it necessary. Running staff have to 
report for duty some time before the actual departure 
of trains on which they are to work. According to 
evidence, such hours differ from two hours to about 
thirty minutes in the case of traffic crew and one and 
a half hours to forty-five minutes in the case of engine 
crew. Duties which running staff perform after 
departure of a train are described as running duties. 
Normally, running staff perform ten hours' running 
duty but they are liable to do so for a maximum 
period of fourteen hours with an option that, if they 
want to be relieved after twelve hours of running duty 
they should give notice of at least two hours to th~ 
required authorities after a lapse of ten hours' run
ning duty. According to the Report of the Railway 
Accidents Inquiry Committee, I 968, (hereafter called 
the Wanchoo Committee), about 14.2 per•cent of the 
total number of trips in 1967-68 involved performance 
of duties of not less than twelve and not more than 
fourteen hours and about 1.6 per cent of such trips 
involved performance of duties beyond fourteen and 
upto twenty hours. HER prescribes definite hours 
of daily and weekly rests for running staff. They en
join on the administration to give twelve hours' 
rest to such staff at headquarters after every trip of 
eight hours' duty or more and eight hours at out
stations. The prescribed weekly periods of rests are 
four rests of thirty hours with a night in bed or five 
such periods. of twenty-two hours with a night in bed. 
However, this does not debar an administration from 
calling upon running staff to perform duties by cur-
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tailing their daily rest hours. In the latter case, they 
are paid a special allowance known as brea~h of rest 
allowance. Running staff are accord~d runni.ng room 
facilities which consist of rooms furmshed With beds, 
sheets, pillows and toilet facilities. They are also pro
vided with kitchens manned by cooks .. These· cooks 
prepare, free of charge, meals for runnmg staff fr?m 
rations brought by them, o; prepare meals for w~1ch 
charges are .levied accordmg to sched~led tanffs. 
Though these facilities, where':er they eXIst, c~n also 
be availed of by other travellmg staff on r~ilways, 
such staff are not guaranteed such accommodatiOn, nor 
can they avail themselves of services of cooks free of 
charge. Whmever railw~y administr~t!~ns are t_~ot 
able to provide such .runmng room. fac.IIIl!es, runn!ng 
staff arc paid a special allowance m heu of rurmng 
room facilities. When running st'lff travel spare .on 
duty their first fcur homs of travel are not crnsi
dered as duty, but, for anyth;ng in excess, twc-thirds 
thereof is considered as duty, However, in this latter 
regard, running staff stand on the same footing as 
other railway employees who a1e governed by the 
same rules on the subject of travelling spare on duty. 
When running staff are provided with reserved acco
mmod'ition in train or travel in crew-van, such travel 
is considered to be rest 

Methods for remunerating running staff 

8.17. It will be convenient at this stage also to 
mention the method adopted for rcmunei ating running 
Ftaff. It is common ground that this is done by pay
ment of a sum determined on the basis of pay-scale 
for such category and a further sum determined on the 
basis of an allowance described as running allowance. 
"Running Allowance" is defined as an allowance 
ordinarily granted to railway servants "for the per
formance of duty directly connected with the chaigt" 
of moving trains and includ,. mileage allowance or 
allowance in li~u of mileage but exclude special 
compens'itory allowance." "M;Ieage Allowanc~" is 
defined as one granted to running staff "calculated 
at the ·rates and computed in the manner spec;fied in 
the rules." Record of this case does not throw any 

· light about the origin of running allowanct'" but the1e 
is reason to believe that such an allowance has been 
in existence since long past. Rates of running a llowan
ce have changed f1om time f.o time and it-is stated 
that the rates underwent re~ision as many as three 
or four times since pay~scales of running staff were
fixed by the Second Pay Commission. These:- rates 
are paid Cli the basis of 100 kilometres of train run 
and at present vary from Rs. 5.40 for drivels A to 
Rs. 1.60 for firemen on shunting engines. In ca~e of 
shunters and firemen working on shunting engines, 
kilome1rage is calculated at 15 kilometres per hour 
f1~m signing-on to signing-off. It appears that, 
pnor to 1947, pay-scales of running staff differed 
frcm railway to railway, though it is a fact th'it each 
railway paid a running allowance in adition to 
emo1ume~ts. according to pay-scales. The question 
of deter~rung emoluments of running staff came to 
be considered by th~ Central Pay Commission, 
1946-1947 (hereafter called the First Pay Commission). 
ptat body obsetve in their Report that, in determin
mg the emoluments of such staff, they are faced with 



two pre blems. One is thpt different b~sic scales <?f 
pay obtain in different ra1lwa) syste1ps; the second 1s 
that, in all railways, the practice IS for such staff 
"to earn fairly substantial amounts e~~ry mont!I under 
the head of ru'lning etc. allow~nce . T~e First Pay 
Commission furth~r observe as fl'llows In regar~ to 
running allowance : "It seems to bf' re~ogmsed 
that th<. ugh called an allowance, the runnmg allo~ 
wan~e is, to a large extent, part of the pay of the staff." 
Further on, they say : 

"In the course of the evidence, we felt that 
this system of disbursing a substantial portion .of 
the pay in the form of allowance was not satis
factory and we learnt that that· view was also 
shared by the Railway Boa~d and the ~oard had 
been in correspondence With !h~ ·Railway Ad
ministrations with a view to modifymg that system, 
incorporating a large percentage of the allowance 
with the pay. We are, however, informed by the . 
Chief Commissioner and the General Managers 
that the 'Running Allowance' system could not 
be wholly dispensed with because the payment 
of some allowance was necessary to give the ad-

. ministration control over the work done by the 
running staff. The exact manner in which this 
portion of the allowance can be separated from 
the portion which forms part of the salary is now 
under the consideration of the Board. It looks 
as if it will be some time before the Board can 
reach a satisfactory conclusion. on this matter." 

The Commission further observe that, iii. view of the 
above state of affairs, it is open to them either to re
commend what may seem fair total emoluments 
for different grades for each of the above categories 
of ruuning staff or to recommend what they may con- . 
sider fair basic scales of pay. They find that their 
attempts on the lines of the former method do not 
produce any satisfactory results as they cannot obtain 
complete information asto what amounts the catego
ries of running staff were earning during recent years 

. on different railways. Therefore, they come to the 
conclusion that, without such detailed information, 
they may affect running staff prejudicially if they were . 
to fix total emoluments on some arbitrary figures. 
They further remark that if, they were to adopt the 
second course, they must note that, with the increase 
of the basic pay, the allowance will also automatically 
increase as they generally bear a certain proportion 
to the basic pay and this may lead to an increase in 
the amounts of the total emoluments beyond what 
they intend. On the above grounds, the First Pay 
Commission suggest a kind of ceiling limit as an interim 
proposal. Ultimately, the Commission recommend 
what they call "basic scales of pay" for the running 
staff and running allowance in accordance with the 
existing rules, with a proviso that those allowances 
must not exceed the average monthly running allow
ance drawn ~y an employee during 1946 or part of 
that year, if appointed during that year. The CommiE
sion further state that if any radical change comes 
about as a result of the Adjudicator's Award, those 
scales as well as scales that are suggested for other 
categories of staff affected by the Award may have 
to be revised. In December 1947; the Railway 
Board accepted the pay-scales prescribed by the First 
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Pay Commission but, as the hours of work were 
reduced b.Y. the Adjudicator's Award in July 1948, 
the Runnmg Staff Pay and Allowance Committee 
(hereafter called RSPAC) was appointed. This 
~omm~ttee wep.t into the subject of running allowance 
In detail and, m paragraph 27 of its Report, formula
ted its conclusions on the subject. These conclusions 
(wh!ch are important) are mentioned by the Commit
tee m para 27 ibid. The conclusions are as follows : 

"27. In the light of the data furnished and 
the· views expressed by the Railway Administra
tions, the Committee have reached the following 
general conclusions :- · 

(a) That the basis of payment of Running 
Allowances should be standardised with 
a view to its adoption uniformly on all 
Railways and that Running Allowance should 
be correlated to work done. · 

(b) Increase in the levels of the Basic pay 
of Running Staff would necessarily involve 
a reduction in the proportion which Running 
Allowances bear . to basic pay on the hypo
thesis that total emoluments are not materially 
altered. · 

(c) The monetary value of the Running Allow
ances must continue to represent a ~ubstantial 
proportion of the basic wage, the proportions 
necessarily depending on the variations in 
the mileages performed by the same grades 
of staff on different railways. 

(d) Despite the variations in the earnings 
accruing in the form of Running Allowances, 
the requisite inducement would not be lost 
if the Running Allowances, on an average, 
range from 60 per cent to 80 per cent of 
the increased basic pay for Loco staff generally, 
and frClm 40 per cent to 50 per cent of the 
increased basic pay in the case of the Traffic 
Running Staff." 

In paragraph 50, the RSPAC states that four objec
tives should be borne .in mind in formulating the 
basis for reckoning running allowance in the future 
pay structure. One of the objectives mentioned in 
clause (iv) is relevant and is as follows : 

"(iv) The Running Allowance should ~ot only 
cover the out-of-pocket expenses mcurred 
by Running staff when working trains away 
from Headquarters, but must include a 
substantial payment to provide the necessary 
'incentive' to ensure good out-turn of work." 

Then in paragraph 51, the RSPAC remarks that 
milea'ge system "offers the simplest and the soundest 
basis for computation of Running Allow~nce and 
provides the requisite incentive to .. Runnm¥ Staff 
to exert themselves to the utmost m speedmg up 
movement and discourages dilatory methods. of 
work." Then the RSPAC proceeds to conSider 



criticisms that can be offered against the above 
system. It says that the only criticism that the 
system lay• itself open to, is that it singles out running 
staff for discriminatory treatment for faults and errors 
cf other operating staff, who either fortuitously 
or by design, retard movement of traffic. It further 
points out that delays in train movement can and 
do take place for faults of staff other than running 
staff and that to single out drivers and guards is 
tantamount to punishing running staff for faults 
of those others. Though the Committee describes 
this criticism as plausible, it also says that it is not 
without any force. The Committee, however, comes 
to the following conclusion : 

"The Committee are, however, inclined to 
the view that detentions to traffic on the road 
are incidental to operation and Running Staff 
must take the rough with the smooth, and pay
ments made to them in the form of Running 
Allowances should, on the average, work out 
to their advantage. Payments made by the mile 
would indeed spur them to check dilatoriness 
on the part of other Operating Staff. If Running 
Staff are paid by the hour and not by the mile, 
this check over other Operating Staff would dis
appear and lead to general deterioration of speeds." 

The Committee further remarks that after the 
Adjudicator's Award, fixing the hours of work, 
there is little meaning in reckoning running allowances 
on the basis of hours put in by running staff as they 
remain more or less constant. It says "This would 
be tantamount to payment of a fixed sum of money 
without any distinction being made between a keen 
person who exerts himself in a variety of ways to 
quicken movement and give the highest mileage 
performance, and a sluggard." As a result of 
recommendations of the RSPAC, scales of pay and 
running allowances were revised by the Railway 
Board further and orders were issued in December 
1948. However, later on, a Joint Advisory Commit
tee (hereafter called the JAC) was appointed which 
considered scales of pay and running allowances 
further. The JAC recommended modifications of 
scales of pay for certain categories of staff. These 
recommendations were implemented in 1950. In 
August 1957, scales of firemen and shunters were 
further reviewed in the course of deliberations with 
the NFIR and, as a result, the lowest grade of shunters 
was abolished and all leading firemen other than 
firemen grade A were placed on a uniform scale: 
In November 1957, the two grades of scales were 
merged into one scale, also as a result of deliberations 
with the NFIR. Then carne the Second Pay Commis
sion. The Commission consider the subject of 
running allowances in paragraph 28 of Chapter XXTI 
of their Report. The Commission observe as follows : 

"A substantial portion of the total emoluments 
of running staff is in the form of running allowance, 
a factor which has to be borne in mind when 
determining their pay scales. It is paid as an 
incentive for the safe 3Jld punctual movement 
of trains; and a small portion of it is intended 
to cover travelling allowance." 
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Then the Commission refer to the observations made 
by the First Pay Commission and those made by the 
RSPAC. In paragraph 42, the Com!Dission consider 
the ·question of pay-scales of runmng staff. They 
observe as follows : · 

"In recommending pay scales for running 
staffs, we have taken into consideration the existing 
relativities between their pay scales, and those 
of other comparable categories in stationary 
posts, which, at present, follow, broadly, a uniform 
pattern. The second important consideration is 
that a substantial portion of remuneration of 
the running staffs is in the form of running allow
ance, to which stationary staff are not eligible. 
Thirdly, at higher levels, running staffs are transfer
able, or are promoted to stationary appointments, 
when they cease to get running allowance. Having 
regard to all the relevant factors, we do not recom
mend a change in their pay scales or in the relativi
ties of running staffs, except in the case of Shunters, 
and C Grade Drivers." 

Then the Commission recommend that pay-scale 
of shunter A should be revised from Rs. 60-150 to 
Rs. 80-150 and that of shunter B should be revised 
from Rs. 75-105 to Rs. 80-llO. The Commission 
further recommend that the starting point of the 
scale of pay of driver· C should be revised from 
Rs. 80/- to Rs. 100/-. Then, in paragraph 47, the 
Commission recommend the scales of pay for different 
categories of running staff. The present pay-scales 
which have been mentioned in paragraph 8. 3 in 
this chapter are based upon recommendations made 
in para 47 ibid, except that a slight modification 
was made in case of motor-m~n by the Railway 
Board towards the end of I 963. Annexure II of the 
Railway .Board's Reply shows different scales of 
pay of various categories of running staff from time 
to time as mentioned hereinbefore. 

8.18._ Running .allowances are. treated as pay 
for certam purposes 1n case of runnmg staff drawing 
pay in authorised scales of pay. 60 percent of pay 
1s added to the scale pay for the purpose of issu
ance of Passes and PTOs. Subject to a ceiling of 
75 per cent of scale pay, running allowance is consi
dere~ to be pay for the purpose of leave salary, 
med1cal attendance and treatment, educational assis
!ance and retirement benefits. 40 per cent of pay 
1s added to the scale pay for fixing pay in stationary 
posts, compensatory (city) allowances, house rent 
allowa~c:e and rent of railway quarters. Subject 

, to a cedmg of 75 per cent of the scale pay running 
allowan~e i~ considered as pay for the ' purpose 
of contnbutwn to the State Railway. Provident Fund. 
Though formerly 40 per cent of running allowances 
was c<;msidered as pay for Income-tax purposes, 
~ccord1~g to the latest ordres, only 10 per cent thereof 
IS C<!ns1dered as such. Running allowance is also 
considered to be pay for calculating officiating 
allowance for runrung staff .o~ciating in higher 
grade J?~Sts ~nd fo_r determmmg pay of running 
staff uhhs~d m statiOnary appointments for period 
not exceedmg 21 days. . 

8._19. In a~dition to running allowance, running 
staff 1s also pa1d a number of other allowances, such 



as, overtime allowance, special compensatory allowan
ces, (such as allowance in lieu of running room facilities 
out-station detention allowance, aecidents allowance, 
out-stations relieving allowance), specially arduous 
running duty allowance, short trip allowance, less 
arduous duty allowance and breach of rest allowance. 
In calculating some' of these allowances even a part. 
of the prescribed period of 24 hours is taken into 
consideration. 

Extraordinary duties· of running staff 

8.20. According to evidence, unusual occurren
ces which running staff have to deal with are as 
follows : (I) accidents, (2) fire on trains, (3) train 
parting, (4) falling of passengers, (5) breakage of 
couplings and draw-bars, (6) murder on trains, (7) 
running over of passengers and animals, (8) alarm 
chain pulling, and. (9) hot axles. 
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8.21. According to Sinha, train accidents arJ! 
divided into two categories, (1) consequential, and 
(2) indicative. Consequential accidents are these 
which have the potential of causing loss of life, 
.limb or property, such as collisions, derailments, 
fires on train and accidents at level crossings. Indi
cative accidents' are those which do not result in such 
consequences but are indicative of a lacuna in the 
working conditions of staff or their habits which may 
lead to consequential accidents, such as drivers pass
ing danger signals, breach of block rules, train partings 
and averted collisions. According to Sinha, the 
number of consequential accidents has decreased 
from 2207 in 1960 to 963 in 1969-70. However . . . . . . . ' 
m mstitutmg this companson, one must take into 
account the change in the definition of "fire accident" 
which came in 1964-65, as a result of which the number 
of fire accident cases came down from 400 to 80. 
But, according to Sinha, the cases which came to be 
excluded under this head as a result of the change 
in the definition will be included in the second cate
gory of indicative accidents. Sinha says that the 
number of indicative accidents came down from 
1557 in 1964-65 to 658 in 1969-70. The bulk of 
accidents in consequential category is derailments 
and that in the indi:ative category is train partings. 
Collisions and other indicative accidents are more 
seri01~s but their i~cidence is ~~ch less. Sinha says 
that, if the change 10 the defimt1on of "fire accident" 
is not taken into account, then, 320 cases may be 
added to consequential accidents and the total number 
of consequential accidents will be 1283 in 1969-70 
as compared to 2207 in 1960. According to Sinha 
the number of accidents per million kilometrage i~ 
now just under 1 whereas formerly it was slightly 
over 2. Therefore, in his opinion, the number of 
occasions on which running staff is called upon to 
perform emergency duties is much less than before. 
There is nothing to doubt evidence of Sinha on the 
above subject and I hold that the number of accidents 
during the last ten years has declined significantly. 

. 8.2~. In case of an accident, a guard is to take 
Imll!-ediate measures for protecting his train and 
~ng10e ~nd the othe~ train crew have to help him 
10 the discharge of this duty. As soon as an accident 
takes place, a driver's duty is to protect the opposite 

!ine im~ediately and, then, act according to the 
·mstructwns of the guard. The guard has to establish 
contact ~ith the Statio!! Master of the nearest station 
and Tram Controller, If necessary, by using portable 
!elephone. ~e has also tq take measures for render
mg such service to passengers and such first-aid to 
the_m as h: and t~ain staff can. In case of fire in a 
!ram, he IS reqmred to remove kent couplers and 
Isolate the affected. carriage ·electrically by removing 
the fuses and cuttmg dynamo belt and in case of 
a goods train, h~ has to bring water from engine 
or nearby pond, If !'ece.ssary, by drawing the train 
to the pond, and extmgmsh the fire. In case of train 
partings, he is required to ascertain the cause and 
if coupling is broken, he has to replace it. If it i~ 
for some other reason, then, he has to take measures 
for protecting the train and to consult the driver 
asto how the train is to be worked. If the train can 
be carried in two instalments, he can do so only in 
cas~ of a goods train but not in the case of a passenger 
tram. . In the former case, he must give a memo to 
the dnver, note the number of the last vehicle and 
take over possession of the token line clear. He 
has to con.fer in the memo authority on the driver 
to. return light and protect the train in front. The 
dnver must bring back the engine light at a safety
point and bring it up to the_ load slowly. In case of mur
der on train, a driver is required to detach the concern
ed bogie at the station in case of a murder in a second 
or third c!ass bogie without. interfering with the corpse, 
after closmg doors and wmdows from outside and 
locking it before detaching. But, in case of a murder · 
in a first class bogie, the bogie need not be detached 
though he is required to take the same action as in 
case of second and third class bogies. If the police 
is available , a policeman should be put in the adjacent 
compartment. He is required to issue an immediate 
message to replace the first class bogie at the next 
station and a special report to his superior officers. 
In case of running over, he is to halt the train, bring 
it back and stop it a little away from the scene of 
running over, except in Ghat and automatic sections. 
If the man is alive, he must give him first-aid and take 
him to the station where first-aid is available. If 
he is not alive, the corpse must be arranged to be 
guarded; or else, it should be carried and handed 
over to the gateman at the next gate. In case of 
animals, he must clear the track but the train must 
not move back and special reports must be made 
to superior officers. In case of alarm chain pulling, 
he must go to the compartment concerned and ascer
tain the cause for chain pulling and render such 
assistance as he can. But if the chain puller cannot 
be ascertained, he has got to take measures for identify
ing him and, for that purpose, he may post one of 
the train crew in that compartment. In case of 
hot axles, he should stop the train, examine its con
dition, get waste matter removed, oil it and take 
the train at cautious speed to the next station and 
detach the vehicle Ullless the train examining staff 
certifies it to be fit. In case of breakage of couplings 
and draw-bars, he has to get them replaced. 

Alleged increase in duties in recent times 

8.23. The Federation contends that dutiei and 
responsibilities of running staff have increased in 



recent ~imes, especially during the last ten years, 
and the mcrease is due to the circumstances mentioned 
in evidence. Krishan mentions these circumstances 
~s follows : (I) increase in train load, (2) increase 
m number of wagons, (3) increase in number of 
trains, (4) increase in speed of trains, (5) withdrawal 
of brakesmen from all shunting trains and some 
mixed passenger trains, (6) withdrawal of luggage 
guards accompanying chief guard, (7) withdrawal 
of conductor-guards from passenger trains, (8) 
introduction of registers in which guards have to 
write particulars of equipment to be handed over 
to reliever, (9) undertaking of responsibilities as 
carriers on payment of higher percentage charges, 
(10) provision of portable telephone and electric 
equipment, (II) increased attention to public, (12) 
general increase in number of passengers, specially 
due to holiday rush, (13) excessive alarm chain 
pulling, (14) creation of new block stations, (15) 
withdrawal of pointsmen from stations, (16) provision 
for vacuum gauges as stores, (17) dieselisation and 
electrification, (18) introduction of anti-telescopic 
coaches, (19) use of fusees, and (20) increase in mar
shalling responsibilities due to new types of coaches. 
Ben Morris mentions the following further circum
stances: (I) introduction of second para of Rule 
135(1) in GSR, (2) supply of complaint book, (3) 
travel by YIPs, and (4) withdrawal of responsibility 
for shunting operations on wayside stations from 
ASMs and imposition thereof on guards. 

8.24. Some aspects of modernisation of the 
railway system and trains are also alleged to have 
increased duties and responsibilities of running 
staff. Amongst these are mentioned : (I) introduc
tion of automatic vacuum brake system, (2) introduc
tion of dynamic brake system, (3) introduction 
of (i) multiple ·aspect upper quadrant signals, (ii) 
~ultiple ~spect c~~our light signals, (iii) automatic 
signals, (IV) additional warner signals, (v) track 
ci~~uiting, (vi) driver's vigilance control system, 
(vn) speedometers and speed recorders on diesel 
e_ngines, (viii) minor gadgets such as pyrometer sticks, 
(IX) f'!-sees, (~) ultrasoni_c fla"Y detectors, (xi) scragging 
machines, _(xu) mecharucal tie-tampers for mechanical 
track mamtenance, and (xiii) quick-application 
QA/QR valves. 

8.25. (i) The Federation has not given clear 
evidence about increase in train load. Krishan 
has given so~e figures. in regard to specific trains 
wh~re, accord~ng to him, the number of coaching 
vehicles has mcreased from 12 to 15 in one case 
and from 12 to 17 in other cases; increase in number 
of wagons in case of sectional trains has been from 
30 . to 35 to 40 to 50 and, i~ case of transhipment 
trams, from 50 to 60. Krishan deposes that in 
case of goods trains, increase in load is confined to 
through goods trains only. Mr. Kulkarni has 
furnished a statement of the average train load in 
terms of four-wheelers, prepared on the basis of the 
Railway Board's Reports. From this statement · 
it apl?ears th!lt the average train load on all passenger~ 
carrymg trams on Broad Gauge for all the Indian 
Railways in all tractions has increased from 19.5 
to 21 between 1960-61 and 1968-69 and the average 
load of goods trains in terms of four-wheelers on 
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Broad Gauge has increa5ed from 53 to 59 between 
1960-61 and 1968-69; Sinha gives increase in terms 
of average train load. Average_ train loa~ is _arrived 
at by taking the total load earned by trams m each 
class collectively and dividing it by number of trains 
run· in that class. According to him, the average 
number of wagons for goods trains in terms of four
wheeler units on BG during the last ten years has 
increased from 51 to 60. He does not remember 
the exact figures for MG but s!lys that _the !ncrease 
is of the same order. Accordmg to him, mcrease 
in train load is not uniformly distributed amongst 
all trains and that increase is more pronounced on 
goods trains running on trunk lines. Mr. Mahadevan 
relies on the following figures culled from The Supple
ments to The Reports By The Railway Board For 
1960-61 and 1968-69 in regard to increase in loads of 
goods trains in terms of four-wheelers. According 
to those figures,_ increase during the period 1960-61 
to 1968-69 has been from 50 to 60 wagons on 
BG and 43 to 46 on MG and that increase, during 
the same prriod, in terms of units of wagons has been 
from 2,04,104 to 2,66,367 on BG and from 82,924 
to 90,920 on MG. Therefore, according to 
him, the increase has been of the order of 24 
per cent in terms of units of wagons. He fur
ther says, on the strength of the same books, that 
increase in terms of four wheelers has been of the 
~order of 44 per cent. Because of the above published 
figures, Mr. Mahadevan has no recourse but to admit 
that there has been an increase in haulage of goods. 
However, he contends that, having regard to dieselisa
tion and electrification, the increase in load must be 
regarded as insignificant. I cannot agree with this 
contention. In order to determine the question of 
increase in train loads, I am not concerned with the 
question of the cause or causes which led to such 
increase. It may be that, having regard to introduc
tion of dieselisation and electrification, increase in 
trairi loads may not have been commensurate with 
increased capacity of trains to earry loads, But, for 
the purpose of resolving the above dispute, I am con
cerned only with the simple question asto whether 
there has been anincrease in train load and, if so, 
what is the extent thereof. In my opinion, the above 
facts, figures and evidence do justify the conclusion 
that there has been, during the last ten years, a signi
fi~nt increase in. loads carried by through goods 
trams. 

(ii) _Sinha admits that there has been a great in
crease m number of passenger and goods trains re
cently a~d that, therefore, train kilometrage has 
doubled m the last ten years. However, he maintains 
that staff has increased also with increase in train kilo
metrage but ~iilutes this admis~io~ by saying that 
efforts are bemg made to curtail mcreased require
men~ of staff by better staff ~anagement and by intro
duction of crack and other hoked goods trains. There
fore, according to him, increase in the number of 
trains is not proportionate to increase in the number 
of passengers and goods. He d_eposes that, by better 
staff management, he means shifting of existing head
quart~rs of staff .. In cross-examination, he admits 
that, m domg _so, hnks may be established in such a 
way that runnmg staff may have to skip headquarters 
and that this may entail. increased number of times of ' 



rest available outside headquarters, thereby curtailing 
periods of rest of staff from 12 to 8 hours. However, 
he maintains that this does not mean longer hours of 
work. Mr. Mahadevan submits that the above evi
dence is not in accordance with figures published by 
the Railway Board. In this connection, he has given 
two statements in which he has furnished figures of 
running staff for the years 1960-61 and 1968-~9 and 
train kilometrage for the same years for trams on 
broad and metre gauges. According to the state
ments whereas increase in train kilometrage is of the 
order' of 18. 6 per cent, increase in number of staff 
is of the order of 25 per cent. On the basis of the same 
figures, Mr. Kulkarni has given another s~tement !n 
which he works out the ratio of percentage mcrease m 
train kilometrage and percentage increase in running 
staff in a different manner. According to this state
ment, the ratio is 5. 5 per cent. From the latter state
ment, Mr. Kulkarni contends that, actually, though 
increase in train kilometrage is 18.6 per cent, increase 
in staff is only 5. 5 per cent. I cannot agree with Mr. 
Kulkarni. In the ratio worked out by Mr. Kulkarni, 
increase in train kilometrage and increase in staff 
both are included and 5. 5 per cent represents excess 
of staff over train kilometrage. However, the above 
figures do not give a correct idea asto whether there 
has been commensurate increase in number of staff 
with increase in number of trains. Increase in train 
kilometrage may be due to a large number of factors 
other than increase in number of trains. Therefore, 
unless increase in number of trains is correctly known
and for this there are no materials on record-it is 
not possible to get a correct idea on the above subject. 
Nor is it possible to say that Sinha's evidence cannot 
be relied upon. In this connection, Mr. Mahadevan 
admits that number of staff that should increase with 
increase of one train will be four times three, the 
figure four representing train crew and figure three 
representing shifts for which the train will be opera
ted. On the whole, I have come to the conclusion that 
though there is reason to believe that a part of in
crease in number of trains is off-set by better staff 
management, increase in number of staff is more or 
less commensurate with increase in the number of 
trains. 

(iii) Speeds of trains are computed in four ways : 
(1) average, (2) maximum permissible, (3) booked, 
and (4) actual. Sinha mentions that average speed 
of passenger trains on BG and MG is 100 kilometres 
per hour and 80 kilometres per hour respectively and 
that,of goods trains on BG and MG is 64 and 40 kilo
metres per hour respectively. Sinha further says that 
~verage sp_eed pe; hour of through goods trains has 
mcreased m a b1g way because of dieselisation but 
that of other types of goods trains such as works 
trains and SQTs, has gone down bec~use of satura
!ion of capacity. Sinha also says that average speeds, 
m case of through goods trains, have increased, during 
the last ten years, from 12 kilometres per hour to 18 
kilometres per hour. Sinha also says that average 
speeds have actually gone down in some sections be
cause of heavy engineering works though on metre 
gauge, they have increased in some cases ~nd decrea
sedil!- s~me others. Sinha further says that maximum 
penmsstble speed has remained constant during the 
last ten years except that, in case of Rajdhani Express· 
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and passenger trains on Howrah-Delhi grand trunk 
route,. maximum permissible speed has gone upto 
120 kilometres. per hour. Knshan has mentioned 
booked speed of WP engines as 80 kilometres per 
hour, that of electric engines as 105 kilometres and 
that of diesel engines as 40 to 45 miles (i.e. 63 to 
72 kilometres) when they haul goods trains. However 
in considering the above speeds, it is necessary to be~ 
in mind that all trains do not necessarily run accord
ing to those speeds. Booked speeds and maximum 
permissible speeds are p,rescribed for locomotives 
and not for trains and these speeds are subject to· a 
number of restrictions depending upon type of rol
ling stock and type of track on which locomotives 
run. It is also. necessary to bear in mind that booked 
speeds are 5 to 10 per cent lower than maximum speeds 
since time is allowed fur acceleration and decelera
tion to enable drivers to recover lost time. It 

· is also necessary to bear in mind that, in arriving at 
average speed, detention times are also included. 
Therefore, it is clear that average speeds or booked 
speeds do not necessarily give a correct idea of actual 
speeds of trains. However, having regard to the fact 
that, according to Sinha, average speed of through 
goods trains has increased from 12 kilometres to 18 
kilometres per hour and the broad fact that through 
goods traffic is now mainly hauled by diesel engines, 
booked or maximum permissible speed of which is 
higher than that of steam engines, there is no doubt 
whatsoever that actual speeds of through goods 
trains must have increased in a big way. Mr. Maha
devan, however, attempts to contest the evidence of 
Sinha on the basis of figures published by the Rail
way Board in the book entitled "Indian Railways-
1968-69". On page 36, item No. 8, it has been men
tioned that, on BG, increase of average speeds of all 
goods trains between 1950-51 and 1968-69 has been 
only from 17.4 to 17. 5 kilometres per hour; that, 
on MG, speed has, during the same period, decreased 
from 15.0 to 14.5 kilometres per hour and that, on 
BG, between 1960-61 and 1968-69 increase has been 
from 16.1 to 17. 5 kilometres per hour and that, on 
MG, 13.7 to 14.5 'kilometres per hour during the 
same period. I do not think that this contest is justi
fied. Probab1y, the above figures represent average 
speeds whereas Sinha deposes about booked and maxi
mum permissible speeds. Under the circumstances, 
in my opinion, there is no reason to doubt the correct
ness of the evidence given by Sinha as regards increase 
in speeds of through goods trains. It is true that bur
den on a train or engine crew does not depend upon 
maximum permissible or average speeds of trains 
but it depends upon booked or actual speed at which 
any particular train is timed to run or actually runs. 
However, in my opinion, the above evidence and facts 
justify the conclusion that speeds of through goods 
trains have increased considerably, specially on those 
tracks which have been dieselised. 

(iv) Krishan's evidence is that brakesmen were 
provided on all sectional trains until two years ago 

' on Central, South-Central and Southern Railways 
but he cannot say if they were provided on all other 
Railways also. It appears that, formerly, all goods 
trains were not provided with automatic vacuum bra
kes and such of the trains as were not so provided 
were fitted with partial brakes, i.e. half the train was 



with automatic vacuum brake and the other half was not. 
In the latter types of trains, one more brakevan was pro
vided. Therefore, the second brakevan had necessa
rily to be manned by a brakesman. After the provi
sion of automatic vacuum brake, it is clear that the 
second brakevan will have to be withdrawn and so 
also the brakesman. It is true that evidence discloses 
that, in those cases where a brakesman was provided, 
the brakesman used not only to apply brakes in the 
second brakevan but he also used to render assistance 
to guards in performance of a number of duties. 
However, this was so not because assistance of a 
brakesman was necessary to be given to a guard 
but because assistance of a brakesman was available. 
Moreover, there is no reason to believe that this was 
so on all sectional goods trains, nor is there any reason 
to believe that guards on trains which were not 
provided with second brakevan or which were fully 
provided with automatic vaccum brake system were 
given or required· assistance of brakesmen. Under the 
circumstances, I am not prepared to accept the 
contention of the Federation that duties of guards 
have increased because of withdrawal of brakesmen. 
The fact appears to be that duties of guards from 
whom· brakesmen have been withdrawn have been 
brought on a par with duties of guards who were not 
provided with such assistance. As regards the allega
tion of withdrawal of brakesmen from mixed passen
ger trains, there is no direct evidence on the subject. 
Krishan's evidence on the point is hearsay and is based 
merely upon receipt of complaints by his Union, the 
veracity of which does not appear to have been 
ascertained. 

(v) Evidence of Krishan that luggage guards were 
provided on North-Western Railway is based upon his 
own experience, when he was employed on that Rail
way. But he admits that, in 1947, no such luggage 
guards were provided on Central Railway. Therefore, 
the practice of providing luggage guards does not ap
pear to be a uniform practice on lfll Railways. 

(vi) Krishan's evidence is that conductor-guards 
have been withdrawn from passenger trains. However, 
evidence shows that such conductor guards have 
been replaced by conductors. Krishan says that the 
latter cannot be regarded as successors of conductor
guards inasmuch as the latter were fully qualified 
guards, were well-versed in commercial duties and 
helped principal guards in performance of their du
ties except that they could not have performed duties 
of guards devolving on them at originating stations, 
that they could not have been delegated safety duties 
and that they could not have given orders for starting 
trains. However, though this is so, there is no doubt 
that conductors who have replaced conductor-guards 
perform certain duties which relieve guards of some of 
their responsibilities. 

(vii) There is no challenge to the evidence that 
guards have now to enter particulars of equipment to 
be handed 'over to their relievers in a register and 
that railways are now undertaking responsibilities 
as carriers on payment of higher charges. 

(viii) Portable telephone and electric equipment 
are provided only on (I) mail and express, (2) passen
ger, and. (3). mixed trains. This facility is of great 
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assistance to a guard during unusual uccurrences. 
It enables the guard to establish contact with the-ot~er 
authorities as speedily as possible and enable~ him 
to obtain instructions from them and assures him of 
the assistance which he is likely to get. It is true that 
he has to carry portable telephone to telephone pole 
and join the same to te.lephone wires. Ho~e_ver, I 
agree with evidence of Smha and the submiSSion of 
Mr. Mahadevan that this burden is compensated by 
the mental assurance which it gives to a guard in 
emergent circumstances. Moreover, having regard 
to the fact that average number of consequential 
and indicative accidents stands at sixteen hundred 
and number of guards operating on Indian Railw~ys 
is sixteen thousand, the number of occasions on which 
a field telephone will be used will be once in ten 
years. Even if guards use the above facility on some 
other occasions including occasions on which passen
ger trains are detained for ten minutes or more, use 
of portable telephone cannot be frequent. 

(ix) There is some force in the contention that, 
having regard to increase in number of passengers, 
specially due to holiday rush, and having regard to 
the fact that greater attention has to be paid to public 
in several matters, duties of guards have increased in 
recent years in this regard. But important trains have 
now been provided with either coach attendants or 
conductors whose duty it is to cater to the needs of 
first class passengers in certain matters. Tra veiling 
Ticket Examiners have also been assigned duties of 
looking after sleeping arrangements of second and 
third class passengers. It is true that the above faci
lities do not relieve guards of their overall responsibi
lities in regard to attention to public, but, at the same 
time, there is no doubt that the above staff do relieve 
guards of some of their duties to passengers and guards 
now will be required to take action only in those 
cases where the above staff are either unable to attend 
to passengers' needs or passengers are not satisfied 
with duties performed by the latter. The provision 
of the above assistance must also be borne in mind 
whilst assessing increase in duties of guards under 
this head. 

(x) There is no doubt whatsoever that incidence 
of alarm-chain-pulling has increased tremendously 
in recent times and that, according to the latest figures, 
that incidence has increased about four times. This 
is not disputed by Mr. Mahadevan. 

(xi) Though evidence is that block stations have 
increased in recent times, the extent of increase has 
not been brought out in evidence. According to 
Krishan, in Bombay Division, number of block 
stations have increased by five during the last ·ten 
years. Mr. Kulkarni concedes that increase of block 
stations on all Indian Railways is on the whole of 
a small order. There is no reason to believe that 
increase in number of block stations increases work 
of guards by congesting work between two block 
stations. 

(xii) Evidence that pointsmen have been with
drawn from wayside stations is not challenged. 
According· to Ben Morris, one pointsman has been 
reduced at wayside stations and, therefore, guard C 



·. 
has now to set .and re-set points with assistance of· 
sweeper-cum-porter who is not qualified to do the 
above work. · · 

. (xiii) Formerly, carriage and wagon staff used 
· to fix and maintain vacuum gauges. Guards of 
goods trains are now required to carry such gauges 
as por~able stores and fix and remove them in their 
respective brakevans when joining or going off 
duty. 

(xiv) Ben Morris admits that dieselisation and 
· electrification by themselves do not increase burden 
of guards except in so far as they increase train 
loads and speeds of trains. Both these latter questions 
have already been considered separately. . 
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(xv) Evidence discloses that instructions are that 
~nti-telescopic coaches, which have been recently 
mtrod~ced, should be marshalled immediately after 
an enl!me an~ at the end of a train. As a result of · · 
these mstructlons, guards are required to ascertain 
before starting a train, that anti-telescopic coache~ 
have been marshalled as prescribed. 

(xvi) Provision of fusees ought to be of consider
able assista~ce to guards inasmuch as fusees will• 
help th~m, m cases. of emergencies, to take prompt 
protective measures m very short time and in circum
stances, in which. ordinary d~vices will' not prove 
to be ?f much assistance. Knshan admits this but · 
accordmg to him, this facility increases b~rde~ 
of guard inasmuch as both his hands become occupied 
whel!- carrying a fusee .from one place to another and 
that 1t prey~nts gu~r~ from discharging his other duties. 
In my_ op1ruon, th1s IS exaggerated evidence. I accept 
the ev1dence of Sinha that fusees can be fixed on stays 
and. that, therefore, guard can perform his other 
dut1es. 

. (xvii) The seco~d para ofSR 135(1) was introduced 
m .1961. It proVIdes that, during precedence of 
tr!"ns, gua~d of the first arriving train, if not other
Wise busy m .s~unting op~rations, etc., shall remain 
~lert an~ e~h1b1t _danger s!gnal' in case he finds any 
1rregulartty m .settmg ?f pomts or taking "off" signals 
for ~pproaching trams. It adds that the above 
prov1s1on does. ~?t absol~e a Station Master of his 
overall ~spo~s1b!~1ty __ to sat1sfy himself that conditions 
for takmg off s1gnals were carried out This 
f!ile undoubted!~ req~ires a guard to exhibit ·danger 
s1gnal, but only 1f he 1s not otherwise busy. 

.. ; (xvii!) After supply of complaint books to guards, 
1t IS th:1r duty to make them available to passengers 
_who WISh to make ~ complaint. If and when they 
arc called upon to g1ve any explanation with regard 
to a complaint, it is their duty to do so. 

· (xix) Guards are required to attend to special 
needs of VIPs and MPs. . However, increase in work 
~ue ~o performance of this duty is not brought out 
m evtdence. · 

(~) SR 148 has been recently amended so asto 
requ1~e. ~ards t? perform shunting duties. Ben 
Moms evidence IS .that, on Southern, Mysore State 
and Ex-MSM Ra1lways, shunting operations at 
S/1 RB/72-27. 

wayside stations were the responsibility of ASMs 
and not of gua~ds. However, he is not aware whether 
!he. same practl~e prevailed on other railways. There 
1s. ~eason to beheve that change made in the responsi
bl_hty of. guards ~n !he aforesaid railways is made 
wtth a. v1ew to brmg_mg the responsibility of guards 
operatn?-g. ?n those hnes on the same level as their 
responsibility on other railway systems. 

True character of running allowance 

8.26. From the above discussion, it is quite 
clear that emoluments of running staff consist of 
two elements : . (!) pay, determined on the basis of 
pay-sc~les, and (2) running allowance based on 
total J<!lometrage turned out during a month. Though 
both sides are agreed that running allowance consists 
of a payment for out-of-pocket expenses, they are 
not agreed asto what the balance thereof is composed 
of.. Mr. Kulkarni's submission is that the balance 
of running allowance is not a part of pay of running 
staff.' He submits that it is paid to running staff 
as an incentive for putting in more kilometrage. 
On the other hand, Mr. Mahadevan contends that 
the balance is being paid as remuneration for services 
rendered by running staff and is nothing but a mode 
of payment. In order to resolve the controversy regard
ing what should be just and proper scales of pay for 
running staff, the first important question to deter-· 
mine is whether running allowance contains an 
element of pay. If it does not, then, the only important' 
question which will arise for consideration will be 
whether present scales of pay are just and proper. 
On the other hand, if it does, then, before determining 
the latter question, the question which will require 
determination will be whether the balance is or is 
not composed entirely of pay or whether it does 
or does not contain some other elements. In my 
opinion, a number of points converge in favour of 
the view that running allowance represents a sub
stantial portion of basic pay. Though I have no 
materials to say what the origin of running allowance 
is and how it came to be determined originally and 
how it was determined till all railway systems merged, 
the RSPAC's finding, on the basis of the data furnish
ed to it, is that monetary value of running allowance 
represents "a substantial portion of the basic wage" 
and its recommendation is that the same should 
continue to do so in future. The First Pay Commi
ssion also expresses the same view. It states that 
running. staff earns "fairly substantial amounts 
every month under the heading of running allowance" 
and that "it seems to be recognised that, though 
called an allowance, the running allowance is, to 
a large extent, part. of the pay of the staff." 
The Second Pay Commission also states that a sub. 
stantial portion of total emoluments of running staff 
is "in the form of running allowance." Mr. Kul
karni, however, emphasizes the use of the word 
"incentive" in some of the above documents. In 
describing the objectives to be aimed for recRoning 
running allowance, the RSPAC states that running 
allowance "must include . a substantial payment to 
provide the necessary incentive to ensure good 
out-turn of work" and the Second Pay Commission 
states that it is paid "as an incentive for t)le safe 



and punctual movement of trains." Therefore, contends 
. Mr. Kulkarni, that the balance of running allowance is 

being paid as an incentive bonus and not as pay. 
I am unable to agree with this contention of Mr. 
Kulkarni. In the first instance, the RSPAC does 
not say that running allowance is an incentive allow
ance. It only says that it must "include" payment 
for an incentive. Moreover, the RSPAC makes the 
above observation whilst describing the objective 
which must be borne in mind in fixing or revising 
running allowance in future. It does not purport 
to describe the character of such an allowance as 
it then existed. The character of the allowance is 
described by it in para 27(c) of its Report where it 
describes it as containing an element of pay. In 
paragraph 27, clause (a), the RSPAC says that 
running allowance should be co-related to work done 
and in clause (b) it says that increase in levels of 
basic pay_ of running staff will necessarily involve 
reduction in the proportion which running allowances 
bear to basic. pay on the hypc;>thesis that total emolu
ments are not materially altered. Moreover, the 
expression "incentive" in the above documents is not 
used in the same sense in which the word "incentive" 
is used when describing an incentive bonus. 
Incentive bonus is paid after determination of a certain 
norm of work and is intended to remunerate for the 
out-turn which is above that norm. From the discus
sion of the RSPAC in paragraph 51 of its Report, 
it appears that that body considers that the mode 
adopted for calculating running allowance offers the 
simplest and the soundest basis which provides "the 
requisite incentive to the running staff to exert them
selves to the utmost in speeding up movements 
and discourages dilatory methods of work." From 
the same paragraph, it appears that it also thinks 
that payment made by mile will spur running staff 
"to check any dilatoriness on the part of other operat
ing staff." That body also states that the scheme 
of payment should be such as to encourage the maxi
mum output of work within limitations imposed by 
the Adjudicator's Award in regard to hours of work 
and that "any dilatory tendency on the part of the 
running staff which has the effect of slowing up 
movements must be discouraged at all costs." The 
same idea is also emphasized by the fact that the 
proposal for the abolition of running allowance 
adumbrated by the First Pay Commission was opposed 
by the Chief Commissioner and General Managers 
of various railweys on the ground that "the running 
allowance system could not be wholly dispensed with 
because the payment of the same allowance was 
necessary to give the administration control over 
the work done by the running staff." The RSPAC 
further presents ·the same idea in paragraph 51 of its 
Report that a distinction must be made between 
"a keen person who exerts himself in a variety of ways 
to quicken movement and gives the highest mileage 
performance, and a sluggard." Therefore, it appears 
to me that the word "incentive" has been used in 
the above documents not in the sense in which it is 
used in connection with grant of incentive bonus, 
but, it is used with a view to emphasizing the fact 
that running allowance is being paid to discourage 
dilatory tendency on the part of running staff and 
as a motivation to them to discourage other .cognate 
staff from being slack. There is no reason to believe 
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that any of the above bodies felt or proce~ded on the 
assumption that all · me~bers of. runnmg 3;nd/or 
non-running staff were guilty of dilatory tactics or 
were not putting in the best effort which .their condi
tions of service demanded. That the Railway Board 
also thinks that way is made clear by preface to its 
letter No. E(S)-68RS(Committee)fl,dated 16-1-1969, 
addressed to General Managers in regard to revision 
of running allowance rules. In that preface, it states 
that a Departmental Committee was appointed 
with a view to evolving a system which will meet the 
needs of electric and diesel traction "and, at the same 
time, provide incentives for better performance by 
eliminating factors which lead to a tendency on the 
part of certain staff to lose time on the run." The 
expression "inducement" used in RSPAC Report in 
para 27(d) as describing the character of running 
allowance also has to be viewed in the sense that it is 
an inducement for a less keen or sluggish member of 

· running staff to put in a better effort. I have no 
reason to believe that the word "incentive" is used 
by the Second Pay Commission in a different sense. 
If travelling allowance element and compensation 
for non-provision of running room facilities are 
eliminated, even then, substantial amount is received 
by running staff by way of running allowance as com
pared with their basic pay. It is hardly probable 
that such a substantial amount can be paid by way 
of incentive bonus. That running allowance contains 
an element of pay is made further clear by a number 
of other circumstances. For a large body of running 
staff, the whole of running allowance is treated as 
pay for contribution to the Provident Fund, leave 
salary, medical attendance and-treatment, educational 
assistance and retirement benefits, subject to the 
condition that it does not exceed 75 per cent of pay 
determined according to pay-scales. 60 per cent of 
pay is ·added for grant of Passes and PTOs and 40 
per cent for fixation of pay in stationary posts and 
compensatory allowances. 10 per cent of running 
allowance is considered as pay for income-tax purposes. 
If running allowance did not contain an element 
of pay, most probably, it would never have been consi
dered as pay for the above purposes. . . 

8.27. There are some aspects of running allowance 
which make it a riddle. That the whole of an allo
wance which contains an element of out-of-pocket 
expenses should be considered as pay for some of the 
above purposes is highly paradoxical,though, it is 
probable that lower percentages for some other 
purposes may have been fixed to eliminate that part 
of the allowance which represents out-of-pocket 
expenses. However, in the latter cases the rationale 
u!lderlying fixatio!l of ~ifferent p~rcentages for 
different. purposes IS not evident and this part of the 
scheme Is also equally paradoxical. Wisdom of a 
scheme un~er which an employee is paid a part of his 
remun7r~t10n so that a sluggard may put in his best 
effort·~ Itself open to question.· ·This is tantamount 
to putting a premium on sluggishness and punishing 
those who. normally put in the best effort. The fact 
that ~he kilometrage put in by a member of running 
~taff IS not dependent upon his own effort only but 
IS bound Up With the Concerted effort of a large 
number of employees such as cabinmen, station 
masters etc., makes the scheme of pay an. odd and. 



novel scheme; It is odd that an employee's pay 
should be made to depend upon his ability to induce 
other members of staff to put in their best effort 
in the task of speedier movements of trains. It is 
equally odd that an employee's pay packet should 
·be made to depend upon his ability to goad other 
staff in performance of duties for which that staff is 
paid and which s,uch staff is expected to perform in 
the normal course of its service. It is also odd that 
a regular worker should not receive a definite pay
packet every month on the basis of service of the 
same kind rendered every month and that, for render
ing the same kind of service, his pay-packet should 
vary from month to month. However, the above 
oddities and perplexities have no bearing on the 
determination of the question of the true character 
of running allowance. The above factors do not 
disabuse running allowance of its characteristic as a 
partial pay, nor do they establish that such an allowance 
is an incentive allowance in the sense that an effort 
more than the ordinary requires to be compensated. 
It is merely a payment which is made for performance 
of ordinary duty by an employee and the above 
mode of payment is resorted to with a view to inducing 
the less keen or sluggish members of staff to put 
in their best effort. That this is the objective is not 
only clear from the Statement of Objectives laid 

'down by the RSPAC for reckoning running allowance 
for the future and the object mentioned by the 
Railway Board for the appointment of a Departmental 
Committee, known as Ashruf Committee, to revise 
running allowance, but, it is also clear from the 
fact that running allowance is paid to those members 
of staff also who have not to undertake an:y running 
duty at all. As already stated, running allowance is 
paid also to shunters and firemen who work in 
sheds and station yards and who are not performing 
any running duty whatsoever. This is also further 
·emphasized by the fact that running allowance is also 
<:onsidered as the basis for determination of a number 
of other allowances payable to running staff. That 
running allowance is not a part of any incentive scheme 
is further brought out by the fact that the Board has 
already for consideration before it an incentive 
scheme and one of the grievances of the Federation 
is that an incentive scheme has ,not been brought into 

· existence though orders to that effect have been 
passed. In my opinion, the cumulative effect of the 
above body of evidence is in favour of the view that 
running allowance contains an element of pay. · This 
is not the proper forum for discussion asto whether 
the balance of running allowance, after deducting 
therefrom travelling allowance, represents pay only 
for discouraging sluggishness or for encouraging 
keenness or whether it also contains an element for 
some other purpose or purposes. However, there 
is some evidence to show that a part thereof is in lieu 
of non-grant of running room facilities. I am not 
concerned here with the question asto whether a 
s~stem by which salary is paid in the shape of run
mug allowance is or is not justified. That is enti
rely a different question. The Commissions and Com
mittees which have had to deal with this problem 
have expressed different views about the retention or 
3;bolition of that allowance. The' First Pay Commis
Sion feels that the system is. unsatisfactory and 
:observes that it learns that that view is also shared 
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by the Railway Board and that the Board is in corres
pondence wlth railway administrations with a view 
to ·modif~ing ~he system. However, the RSPAC 
expressed 1tself m favour of retention of the allowance. 
It appears to have done so mainly on the ground 
that it is useful to prevent dilatory tendency of running 
staff and that it is a good instrument to spur that 
staff to check dilatoriness of other operating staff. 
The Second Pay Commission appears to have agreed 
with the view expressed by the RSPAC. However 
as I shall presently show, running allowance is com~ 
posed of a number of elements which it is difficult 
to disentangle, though it does contain, as all bodies 
have remarked, a substantial portion of running 
staff's emoluments. It is difficult to disentangle all 
these elements as some of them are shrouded in obs
curity. Therefore, determination of the whole or a 
part of running allowance for some of the purposes 
mentioned above is more guess work than a reality, 
and I have no doubt that that must necessarily lead to 
injustice to one or the other side. If it represents 
substantial pay, then, the fixation oflower percentages 
for some of the purposes with which the public 
exchequer is directly concerned is detrimental to 
public finance. On the other hand, it is ol5vious 
that running staff also suffer some disadvantages. 
For example, such staff do not earn overtime, dearness, 
and interim allowances on the element of pay contained 
in running allowance, nor do they derive any annual 
increment thereon. It is also quite obvious that, 
in any future revision of rate of running allowance, 
the guess work inherent in fixation of the rate will 
persist. Thus, it is clear that ruuning allowance 
contains a large number of blind spots and has in
built in it certain disadvantages both for the employer 
and the employee. I am of the opinion that the 
above considerations build up a strong case for 
modification of the system and{ or introduction of a 
system in which the pay element is clearly separated 
from running allowance. This can be done so far 
as the present incumbents are concerned either by 
mutual agreement or by arbitration or some other 
suitable method. However, I am of opinion that 
·even if this is not feasible for existing employees, the 
Railway Board should seriously consider abolition 
of the system so far as future recruits are concerned 
and introduction of a pay-scale for them which 
includes the pay element in running allowance and 
denudes running allowance of its entire pay element 
and retains in it only the non-pay elements thereof. 
However, since I am not directly concerned with this 
aspect of the matter in this Reference, I do not propose 
to pursue the matter in any further or greater detail. 
The conclusion which emerges from the above dis
cussion and which is relevant to the present Reference 
is that running allowance does contain an element 
and, in the opinion of all important bodies, a subs
tantial element, of pay. Therefore, in considering 
whether running staff are or are not adequately paid, 
one must bear in mind that a substantial portion of 
running allowance represents pay of running staff. 

8.28. In view of the possibility of the above con
clusion being reached, I mentioned, when Mr. Maha
devan was replying, that, since no evidence on the 
subject was led for disentangling the pay element in 
running allowanc!l from the rest, I may not be able 



·to reach any conclusion or it may be difficult 
to decide the two vital questions debated before me, 
namely, asto whether there is' any relativity between 
pay-scales of ASMs and guard C and asto whether, 
on a job evaluation of various members of running 
staff, they are or are not adequately paid. In res
ponse to my above observation, Mr. Maha
devan submitted a statement in which he 
attempted to disentangle various elements of 
running allowance. The ;;tatement of Mr. Mahadevan 
is based on certain hypotheses. The disentanglement is 
done on the basis of average running allowance 
and the extraction therefrom of travelling allowance 
which is payable to running staff according to the 
rules. Mr. Kulkarni does not take any objection 
in regard to these two matters except on the ground 
that the caculation of travelling allowance for a period 
of twenty-three days is not correct and that the period 
which should be adopted for deduction on that 
account should be twenty five days. He also does 
not challenge the next basis for deduction on the ground 
that running room facilities are provided. Mr. 
Kulkarni does not also challenge the period of ten 
days adopted for calculating the allowance payable in 
lieu of running room facilities. From the statement of 
Mr. Mahadevan, it would appear that the pay element 
for the various categories of running staff ranges from 
Rs. 201.50 per month in case of driver A to a mere 
pittance of Rs. 20.70 per month in case of fireman A. 
However, in the absence of proper data and an exami
nation thereof in depth, in my opinion, it is not proper 
to take figures furnished by Mr. Mahadevan as re
presenting any reality. In the first instance, the 
figure$ are based on average running allowance 
based on mean pay. The above figures do not take 
into account earnings lost on account of interference 
in railway traffic. In any case, in my opinion, unless 
evidence is led on the subject and tested by cross
examination and in the absence of complete data 
on the subject, it is not proper to accept statements 
furnished during the course of arguments on the 
subject. Having regard to the pleadings in the 
case and importance of the above asp::ct of the matter, 
in my opinion, parties should have realised that in 
order to enable me either to institute a comparison 
between pay-scales of ASMs and guards C or to 
determine pay-scales of running staff, materials 
were required to be placed to disentangle extraneous 
elements from running allowance to bring forth 
the pay element thereof in its stark reality. Per
haps this was not done by the Railway Board as 
it thought that the effort might open up Pandora's 
box springing up some other ghosts. Similarly, 
it was not so done by the Federation as, perhaps, 
it thought that, thereby it might kill the goose which 
lays the golden eggs. 

Whether the existing pay compensates for certain 
special service features 

8.29. Mr. Kulkarni contends that, in any case, 
some features of duties and responsibilities of running 
staff have not been reflected in their pay-scales, such 
as longer hours of duty, performance of travelling 
duties all throughout their official careers and con
sequent hardships and their liability to remain 
away from home comfort for long periods. I have 
considered the question asto whether the balance 
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of remuneration, after deduction of travelling allow
ance and compensatory allowance in lieu of non
provision of running room facilities, does or does 
not include proper remuneration on account of the 
above factors. In paragraph 50 of the Report of 
the RSPAC, under the heading of "Objectives to be 
aimed at", this aspect of the question is not touched. 
On the contrary, clauses (3) and(4) of that paragraph 
lend themselves to the view that the only elements 
which are to be borne in mind in reckoning running 
allowance are factors of prevention of dilatoriness 
and necessity for granting an incentive for good outturn 
of work. Though Mr. Kulkarni does not place the case 

- in that manner, I have considered the problem asto 
whether this should mean that the above hardship 
factors have not been reflected in running allowance. 
However, in view of what the RSPAC has stated in its 
Report in clauses (a) and (b) of paragraph 27, already 
referred to, I am unable to come to the conclusion 
that the above elements have not been included in 
running allowance .. In my opinion, unless running 
allowance is properly dissected, it is not possible to 
reach any definite conclusion on this aspect of the 
matter. If, on a dissection of running allowance, 
the above elements are not reflected, then, certainly 
there will be a good case for revision of pay-scales 
or increase in rate of running allowance. But, as 
already stated, this question of dissection of running 
allowance has not been attempted by any of the 
two sides, nor any adequate materials placed to enable 
me to do so, and though the conclusion appears to 
be unsatisfactory, I feel helpless in the matter in the 
absence of proper materials on record. 

Relativity between pay-scales of ASM and Guard C 
8.30. In spite of protestations of Mr. Kulkanu to 

the contrary that relativity principle is not the main 
plank for his plea for revision of pay-scales, in my 
opinion, the pleadings, the evidence and the argu
ments and the context in which the demand was made 
do not leave any doubt that that is one of the principal 
planks for revision of pay-scales of running staff. 
The pay-scales were determined by the Second Pay 
Commission in 1959 and became effective from July 
1, 1959. That body must have taken into considera
tion all relevant factors not only for evaluating jobs 
of. ':arious categories of running staff, but also the' 
prmc1ple of relativity (a disputed topic which will 
be examined just in a moment). The pay-scales of 
ASMs came to be revised from April I, 1964. It was 
only after this revision that the present demand 
came to be made. The present demand is principally 
based on the revision of that pay-scale. The demand 
seeks to get the pay-scale of guard C fixed on the 
basis thereof an~ the pay-scales of other grades of 
guards and dnvers are sought to be revised on the 
basis of the revision of · the pay-scale of guard C. 
In the course of his argument also Mr Kulkarni 
deals with this .aspect of the matter first. 'under the 
~~~cul!lstances, m my opinion, it will not be doing 
IDJus.tice to the Federation if this aspect is considered 
first m prefe~ence to the aspect of revision of pay-scales 
on the. basis of an independenL evaluation of jobs 
of vanous categories of running staff. . 

· 8.31. Now, the ~rgument of Mr. Kulkarni is that 
there has been a parity between the pay-scale of ASM 
and that of guard C since before 1931. ·In support 



of this, Mr. Kulkarni relies upon the pay-scales of 
ASM and guard C which were prevalent before 1931, 
from 1931 to 1947 and from 1-4-1947 to 1-4-1964. 
In paragraph 8 of its Reply, the Railway Board has 
given comparative figures of pay-scales prevailing 
from 1931 to 1-4-1947. Some of these figures were 
found not to be quite accurate· and, therefore, a new 
statement was prepared on the basis of the schedule 
of prescribed scales annexed to the Railway Board's 
letter No. E. 47. CPC/85, dated November 1, 1947, 
which schedule gives information regarding not only 
post-1931 but also pre-1931 scales. A study of the 
figures given in the above statement and the schedule 
reveals that there was, before 1947, no complete 
identity amongst various Indian Railways of pay
scales of the above two categories of employees. 
Out of seven Railways, the figures of which have been 
compiled, it appears that, in pre-1931 period, none 
of the scales were identical. On almost all those 
Railways, the entry scales were different and in most 
of them the tail scales were different too. As 
regards post-1931 period, the same picture emerges 
more . or Jess. After 1947, there are four periods 
during which pay-scales of one . or the other of the 
above categories of employees underwent changes. 
·The First Pay Commission recommends an identical 
scale for both the posts with a proviso that, in case of 
ASM, the initial pay should be Rs. 64/- as against 
Rs. 60/- for guard C. After the Report of the JAC, 
the pay-scale of guard C was fixed at Rs. 80-4-120-EB-
5-170, so that positions, in regard to initial pay in the 
scales, became reversed in a voilent way. Whereas 
the entry pay of AS.M came to be_: retained at Rs. 
.64/- that of guard C was pushed up to Rs. 80/-. Then 
came a new scale of pay as the result of an agreement 
between the Railway Board and the Federation, 
by which the pay-scale of ASM came to be revised 
and it was put on a par with that of guard C. The 
Second Pay Commission recommends a new scale 
.of pay for each of the two categories, and pay-scales 
.recommended are identical, i.e. Rs. 130-225. Then 
came the order of the Railway Board by which it 
·fixed a new pay-scale for ASM, as a result of which 
the present demand has come to be formulated. 
From the above materials, I am not convinced that 
·there has been necessarily a relativity between the 
'pay-scales of ASM and guard C at all times. In 
any case, there are no materials on record to prove 
that the pay-scales of the two posts came to be fixed 
after a comparison of duties to be discharged by the 
.locumbents of the two posts. It is true that there 
has been some similarity in some cases either in the 
c;ntry o~ the tail scales prior to 1947. It is also true 
that the pay-scales of the two posts were more or Jess 
identical from 1-4-1956 till 31-3-1964. It is also ·true 
that, between 1-1-1947 and 17-11-1950, the pay-scales 
were almost identical with only a change in the entry 
scale in favour of ASM and that they were also identi
cal between 18-11-1950 and 31-3-1956 with a violent 
difference in the entry scale in favour of guard C. 
As regards the First Pay Commission, there is no 
indication whatsoever · that the pay-scale of guard 
C is .determined on the basis of the pay-scale of ASM 
on· a comparison of duties of the two posts. On the 
contrary, from the passages which have already been 
.quoted, it appears that· the First Pay . Commission 
fixes the pay-scale of guard C as basic pay-scale with 

a recommendation that the same may be revised on 
a review· of running allowance. In any" case, when the 
.J'AC fixed the pay-scale for guard C, no attempt was 
made whatsoever to bring the pay-scale of ASM in 
line with that of guard C. It is true that, at the time 
of the New Deal, the· two scales become common, 
but, here again, there is nothing to show that this 
is the result of any conscious effort on the part of 
the parties to equate duties of one post with those 
of the .other. The Second Pay Commission recom• 
mends a pay scale which is common for both the 
categories of employees. Not only this but that body 
states, in terms, that it has done so, inter-alia, taking 
the principle of relativity into consideration. How
ever, there is nothing on record to show that relativity 
v; hich the ~econd Pay Commission has in mind is 
relativity between the posts of ASM and guard C. It 
is possible to take the view that the Second Pay 
Commission takes general relativity inherent 
in theschemeofscales devised by it into consideration, 
rather than the specific relativity between the above 
two posts. In any case, in my opinion, the argument 
of Mr. Kulkarni suffers from a serious defect, and 
this . emerges from my conclusion that running 
allowance contains an element of pay, and, according 
to many authorities, a substantial element of pay. 
Therefore, whenever the pay-scale of guard C came 
'to be fixed, there is no doubt whatsoever that the 
authorities fixing the pay-scales took this element 
of pay into consideration and fixed the pay-scale of 
guard C. Both the Pay Commissions state this 
in specific terms. Under the circumstances, if the 
total emoluments received by guard C were not 
·only those received by him according to the pay
scale fixed for him, but also the pay element in his 
running allowance, the picture which emerges is that, 
since· the time in regard to which figures have been 
·quoted, total emoluments received by guard C have 
·always been higher than those received by ASM. 
·It is for this reason, perhaps, that, though ASM hap
pened to be in the same scale as that of guard C, 
he used to opt for recruitment as guard C even 
·after having put in a certain number of years' servi7e 
in that post, and that, even after the door of recrwt
ment was closed for ASM in 1966, as many as 194 
trained optees clamoured for and got posted as 
.guards C and that, none of them. later on, opted for 
-absorption in his parent department. .Under the 
·circumstances,-in my opinion, the Federation has not 
been able to make good its claim that, since hoary 
past, there has always been an identity in the pay
scales of the above two posts. 

Similarity or otherwise between the posts of' ASM 
and Guard C 

• 
8.32. However, Mr. Kulkarni conte!lds ~t ev.en 

if it is not so, he is in a position to establish an Identity 
or a considerable similarity between the two posts on 
·the basis of materials adduced on record. The 
identity or similarity is said to. exist in rega.rd t<? the 
following matters: (l) recruitment qualifications, 
(2) training, (3) channels of promotion, ( 4~ duties and 
responsibilities, and. (5) some other nuscellaneous 
matters. 



8.33. (i) Now, there is no doubt that educational 
qualification for both the posts is identical, except 
~at, in case of ASM, 40 per cent marks in English 
1s a sine qua non, whereas in case of guard C, this 
is not so. As regards training, though the period and 
subjects taught are not identical, there is no doubt 
whatsoever that there is a large measure of identity 
in the subjects taught, although there are a few diffe
rences also in this regard. In my opinion, difference 

.in the period of training need not be emphasized too 
much. Of the long period of training for ASM, 

. about six months are devoted to study of tt>legraphy, 
a subject which is not taught to trainee guard. 

. Moreover, a trainee guard is given training in road 
learning which varies from 21 to 30 days. Both are 
taught commercial subjects, but a perusal of the syl
labi does not leave any doubt that the number of 
topics which an ASM is taught is far more and the 
topics are taught in greater depth than those taught to 
a trainee guard. I agree with the view of Sinha that 
training which a trainee guard is given in commercial 
duties is of an elementary nature and that which is 
given to an ASM is in depth. This is probably due to 
the fact that, though the two incumbents are to 
perform commercial duties, such duties are different 

. in kind and importance for the two incumbents. 
A trainee guard is taught certain subjects which a 
trainee ASM is not. A trainee guard is given train
ing incarriage and wagon maintenance, specially 
in vacuum brake system, train lighting, wagon 
pool arid storage and fixing of vacuum gauge, whereas 
an ASM is not given training in these subjects. On 
the other hand, an ASM is given training in accounts, 

. telegraphy, calculation of fares and freights, which 
subjects are not taught to a trainee guard. 

(ii) As regards the channel of promotion, the 
incumbents of both the posts are eligible for promo

. tion to posts of Assistant Yard Masters, Train Con

. trollers, Traffic Inspectors, higher graded· ASMs and 
Station Masters. 

(iii) As regards duties and responsibilities, I can
. not agree with the submission of Mr. Kulkarni that 
they are the same or similar. A study of these duties 
and responsibilities reveals that each performs a 
different function in the railway system, although, in 
regard to some functions, there is overlapping, es
pecially at wayside stations. In instituting a com
parison between duties of ASM and those of guard C, 
it is necessary to mention a few facts. Total number 
of stations on Indian Railways is 7929, of which 1797 
are flag or halt stations. A commercial clerk is 
usually in charge of the latter stations and a Station 

. Master is in charge of others. A Station Master 
has one or more Assistant Station Masters under 
him who disch!ll'ge his. duties when he is off duty. 
Therefore, stations which are manned by Station 
Masters and one or more of their assistants are of the 
order of6132, of which 628 are open only to passenger 
traffic, 62 only to goods traffic and 306 are not open 
to either passenger or goods traffic. Therefore, 
total number of stations on Indian Railways where 
Station Masters and their assistants have to do both 
transportation and commercial duties is 5136. Now, 
each of these stations is always staffed by at least one 
Station Master. There is always at least one ASM 
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in each of these stations but the actual number depends 
upon the volume of traffic therein. Where there is 
greater volume, there are at least two AS Ms. There
fore, the general pattern of Indian Railways is that a 
station is manned by a Station Ma&ter and one or 
two ASMs. Where there is only one ASM, the SM 
and the ASM have each to perform duties for twelve 
hours and they are classified as Essentially Intermittent 
servant~. Where there are two ASMs, the SM and 
each of the two ASMs have to perform duties for 
eight hours and they are classified as Continuous. 
Now, in instituting a comparison between duties 
of ASM and those of guard C, it is necessary to 
bear in mind the above composition of station staff 
and one more fact that a Station Master is on duty 
invariably during day shift and ASM during night. 
However, where there is more than one ASM, one 
of the ASMs will be rendering duty partly during 
day and partly during night. Booking of goods 
and parcels is done during day and at those stations 
where there is only one ASM, those duties will 
be performed by SM and ASM will not be required 
to perform them. Mr. Kulkarni contends, therefore, 
that, in instituting a comparison, duties of the latter 
kind of ASM must be taken into consideration. I 
cannot agree. It is true that, according to the publi
shed figures, number of ASMs who are classified as 
Essentially Intermittent servants is about one-sixth 
of the total number of ASMs. Still, having regard 
to the fact that guard C is a Continuous servant, 
and that there is an overwhelming number of ASMs 
who are also sinillarly classified, duties performed 
by ASM at stations where there are more than one 
ASM cannot be ignored. In view of the above 
position, I agree with the assessment of duties of the 
two incumbents of the above posts given by Sinha. 
According to Sinha, ordinary normal functions of 
ASM are (I) reception and despatch of trains, (2) 
acceptance, booking and delivery of goods and 
parcels, (3) calculation of fares and freights, and 
(4) selling and collection of tickets at wayside stations; 
whereas normal duites of guard are (1) taking over 
a train, (2) checking whether the train is in good 
fettle, (3) maintenance of vigil in regard to safety 
of train on run to ensure that it is clear of fouling 
marks when it stops at a station, (4) to over-see 
shunting operations, if any, of his own train, (5) to 
ensure that correct signals have been· lowered, (6) to 
ensure that passengers have boarded the train before 
!t starts, (7) to give assistance to passengers, and (8) 
m the absence of commercial staff, to perform func-
tions of a commercial nature. . 

(iv) Amongst the miscellaneous matters Mr. 
Kulkarni mentions that, on Southern Railway, 
~uards can be called upon to perform duties of ASM 
10 emergency a1:1d. that ASM can be called upon to 
work as guard 10 certain cases. 

8.34. From the above facts, I am unable to come 
to the conclusion that there is either identity or 
similarity. . of duties between ASM and guard C. 
In my ~p1~1on, a number of the above factors is not 
determmati":'e of the question. Neither. the fact 
that e?ucation~ qualification is common nor that 
there IS a large co~on . area of training nor that 

· channels of promo !Jon are common:, is determinative 



of the question. There are many posts for which 
matriculation is the educational qualification. Train
ing may be common because performance of duties 
may necessit!lte an acquaintance with the whole or 
a part of any subject and channels of promotion may 
be common because, in performance of duties of the 
two posts, both the incumbents may be regarded as 
having covered an area which will enable them to 
perform duties of higher posts. The real and the 
determinative factor is a co,mparison of duties per
formed by the incumbents of the two posts, and, 
in this particular respect, I am not satisfied that there 
is an identity or similarity which necessarily impinges 
on the question of relativity. In my opinion, res
ponsibilities of a post and conditions in which service 
is rendered are also important factors to be considered 
when considering the question of relativity. On 
behalf of the Railway Board, it is contended, on the 
above evidence of Sinha, that duties of guard are 
light in normal circumstances and his functions are 
responsible only when he is called upon to deal with 
extraordinary circumstances, whereas duties of ASM 
are always constantly of a failry onerous nature 
inasmuch as ASM is directly responsible for func
tions performed by himself and his ·subordinates, 
particularly during his own shift. In this regard, 
It is alleged that all that a guard has got to do before 
starting his train is to see that the train is in good 
fettle and that, whilst the train is in motion, he has 
to keep a sharp lookout. It is true that a guard gets 
a duly formed train and that, all that he is called upon 
to do is a visual checking of the train and that per
formance of this duty may not entail much physical 
labour. But, at the same time, there is no doubt 
whatsoever that this work is of a highly responsible 
nature. The safety of a train, its crew, its passengers 
and its goods, to a large extent, depends upon com
petence of its guard in performance of his above 
duty. It is true that the primary responsibility of 
seeing that a train is duly formed is on the staff working 
in the yard and that, if those in charge of formation 
of a train perform their duties properly and in accor
dance with rules, a guard inay have very little work 
to do on the platform. But the responsibility of 
guard lies in the fact that his is the last and the final 
check. If guard is negligent in performance of this 
final check, then, a situation for an indicative accident 
is at once created. According to Kunzru Committee 
Report, a majority of accidents is attributable to staff 
failures. The headings of situations- in which staff 
failures take place, tabulated by Wanchoo Committee, 
show ~hat a large number of staff failures may be 
due to Improper performance of his functions by guard. 
In ?!her words, if .guard .does not properly perform 
dulles allotted to him, qUite a large number of acci
dents. attributable to staff failures can take place. 
The Importance of the position of guard in railway 
system can also be gauged from the fact that, according 
to ,!ules, a guard is fully and solely in charge of his 
!ram, ~o much so that all others working on the train, 
mclud!nf; those who rec;eive more pay than him, 
a~e enJOined to obey all his lawful orders. Under the 
Circums~ces, I am not prepared to accept the case 
of the Railway Board that guard's functions assume 
responsibility only in extraordinary circumstances. 
However, I may not be taken to underscore the role 
of an Assistant Station' Master.· He has also impor-
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tant and responsible duties to perform, and there is 
no doubt that this duties are more varied than those 
of a guard. It is also clear that if he does not attend 
to his duties properly, serious accidents can also take 
place. For above reasons, I have come to -the 
conclusion that duties of a guard are not less impor
tant than those of an ASM. 

8.35. As regards unusual occurrences, the Federa
tion's witnesses have been cross-examined asto the 
number of occasions on which they were called upon 
to deal with such situations with a view to bringing 
out that such occurrences were occasional. Sinha 
has given evidence on the same topic, specially as 
regards the number of consequential accidents and 
indicative accidents which, according to him, have 
declined in recent years. As regards hot axles, 
Sinha's evidence is that incidence thereof has been 
reduced on all kinds of trains, and on both gauges, 
except in regard to passenger trains on metre gauge 
where incidence has gone up from 3. 9 to 6. 5 per 
million goods wagon kilometres per month. I agree 
with Mr. Kulkarni that the fact that unusual occur
rences have decreased does not in any way detract 
from responsbilities of running crew. The impor
tant point is that they are required to be prepared 
to deal with such situations and are expected to do 
so effectively and in accordance with rules as and when 
they occur. It is probably for this reason that 
refresher courses are insisted upon after the lapse 
of a certain period of time. However, at the same 
time, · Mr. Mahadevan is right when he says that 
decline in percentage of unsual occurrences shows a 
decrease in the incidence of train crews' responsibility. 

8.36. Functions which a guard performs during 
extraordinary circumstances are of a highly responsi
ble nature. They are perhaps more onerous than 
those which other railway servants perform. It is 
not necessary for me to pursue this matter further 
because both Mr. Mahadevan and Sinha admit this 
position. However, there is one important matter 
in which a guard stands upon a distinctly different 
footing from an ASM, and that is the matter of 
conditions in which a guard renders his service and 
hardships which he suffers from. All throughout 
his career, a guard has to move about on wheels 
and he has to be away from home for several days 
in a month. Unlike other Continuous servants, 
he is liable to perform running duties for ten hours 
at a stretch, very often twelve and sometimes even 
fourteen. Evidence establishes that guard C has 
to travel in a brakevan. A brakevan is a four-wheeler, 
has rigid springs, no wash basin, toilet, etc. Doors, 
windows and fittings of the vehicle become damaged 
during shunting operations, the roof thereof some
times leaks and seats are not very comfortable. 
Sinha admits that travel in such a brakevan is not 
comfortable and though this aspect was examined by 
the Railway Board officials, only, a few c~anges could 
be made to improve the conditions. Smha further 
admits that the Railway Board has not been able to 
take any more measures for removing the defects. 
Mr. Kulkarni also emphasizes personal danger to 
which running staff are subject in the cour~e of th~ir 
operations. He says that they hazard ns~ of life 
and limb, not only because of their own actions but 



also because of actions of other railway staff. He 
says that any negligence or dereliction of duty on the 
part of other staff may result in an accident of which 
the driver, the fireman and the guard are probably the 
first casualties. There is no doubt that all members 
of running staff do carry this risk. However, this 
danger is inherent in performance of duty on any 
railway system and the danger is molf! or less share.d 
by railway staff in common with members of pubhc 
who travel as passenge1s. Mr. Kulkarni also e~
phasizes danger to vision of running staff. Thts 
argument is based on evidence of Ben Morris who 
deposes that the incidence of guards being medically 
incapacitated or de-classified is more than that 
prevailing in regard to non-running staff, especially 
because they have to perform often continuous night 
duty. However, this evidence is not based. on any 
medical opinion or official statistics. It is entirely 
based upon what the witness claims to have observed 
in Madurai Division as far back as 19-57. I do not 
think any weight· can be given to such casual testimony. 
Guard's periods of rest are different from others, 
and his hours of rest are liable to be curtailed. He 
has to be away from his headquarters continuously 
and to suffer discomforts away from home for long 
periods. It is true that a part of this is compensated 
by awarding him running room facilities. However, 
guard's hours of work are uncertain, longer and 
different from those of other Continuous servants. 
Except in case of guard who works in links, his hours 
of work are not pre-determined like those of ASM 
and the principle of first-in-first-out cannot always 
be stuck to. Total number of hours of work of 
Continuous ASMs is generally less than that of guards. 
Mr. Mahadevan admits that overtime work is inherent 
in railway administration and that this is more pro
nounced among running staff than among others. 
It is true that attempts have beeri made to reduce 
overtime, but it is quite clear from the circumstances 
which I have already mentioned that, in case of run
ning staff, it is difficult to achieve any satisfactory 
reform in this respect. Under the Factories Act; 
overtime cannot exceed one or two hours per day. 
Under HER, there is no such limit. There is no 
doubt whatsoever that duties performed by drivers 
are also of a highly responsible nature and, except 
for shunters and firemen who work in sheds, condi
tions in which other running staff render their service 
are the same as those in which guards render their 
service. Therefore, if duties of ASM and guard are 
compared, the comparison reveals that conditions in 
which a guard renders his service are more onerous 
than conditions in which ASM renders his service. 
Probably, this is one of the reasons why running 
allowance is paid to running staff and that total 
emoluments which a guard earns are more than those 
earned by an ASM. This has always been so since 
before 1931. Therefore, in my opinion, total emolu
ments of guard C have never been the same as those 
of ASM. On the contrary, having regard to the 
fact that running allowance contains a substantial 
element of pay, they have always been more than the 
total emoluments of ASM. However, since a part of 
emoluments of guard C is included in running allo
wance and since that pay element cannot be di.ientang• · 
led, it is difficult to say whether the present pay 
structure of guard C is or is not commensurate with 
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duties he performs and responsibilities which he 
carries. In view of the above conclusions and since 
the pay structure of other running staff is more or 
less dependent upon the pay structure of guard c, 
it is also difficult to say whether pay structures of 
other running staff do or do not do justice to duties 
and resposibilities they perform and carry. 

Merits of the demand 
8.37. As regards the demand on merits, there 

is one more difficulty in the way of the Federation. 
The pay-scale of guard C and the pay-scales of other 
m~mbers of running staff were fixed by the Second 
Pay Commisssion after a careful consideration of 
all relevant factors including the principle of relativity. 
Mr. Kulkarni's main attempt is to prove that duties 
and responsibilities of guard C were of a higher order, 
that they were performed in very uncongenial condi
tions and that, consequently, the pay-scales should 
be revised. I have already discussed that aspect of 
the problem which relates to uncongenial conditions 
in which service is being rendered and have concluded 
that duties are performed in uncongenial conditions. 
However, these conditions are not new. They were 
there when the Second Pay CommiSsion made ·its 
recommendations Therefore, unless Mr. Kulkarni 
is able to show that the above conditions were 
ignored by the Second Pay commission or that they 
were not given their due weight or that they 
have since become changed or that new 
duties and responsibilities have been thrown 
on running staff, it is not possible to accede to the de
mand of the Federation based on merits of the case. 
There are no materials on record to show that the 
Second Pay Commission had not paid due regard 
to the above factors when they fixed the pay-scales 
of running staff. The presumption is thai they had 
paid due regard to those matters. I shall presently 
refer to one or two categories of staff in regard to 
which a specific allegation to that effect is made by 
Mr. Kulkarni. Subject to a consideration o f that 
submission, therefore, the case of the Federation, 
based on merits, can succeed only if, since the recom
mendation of the Second Pay Commission, duties 
and responsibilities of running staff. have increased 
or conditions of their service and circumstances 
in which it is renderd have changed. Since the 
demand was made in 1964, the problem for considera
tion will be asto whether there have been any such 
inc~eases or changes .before. or at about that period 
of time. However, ev1dence m the case is not confined 
to the above period and, a8 the above discussion 
shows; evidence has been brought right upto 1968-69. 
Therefore, I propo~e to c<?nsider the above problem 
up-to-date. There 1s no ev1dence to show that condi
t~ons in whi~h service is rendered have changed 
smce th~ findmgs .of the. Second Pay Commission. As 
regards mcreases m duties and responsibilities I have 
come to the following co~clusi_ons : (I) since 1960-61, 
there has been an ap~rec_1able m~rease in goods traffic; 
(2) there has been Significant mcrease in number of 
wagons. in term~ of four-wheelers, though, as a result 
of the mtroductton of BOX types of wagons train 
lengths have decreased in some cases· (3) the~e has 
be~n appreciable. increase in speed of 'through goods 
trams; (4) s~unting r7sponsibility at wayside stations; 
where shuntmg staff 1s not provided, is thrown on 



guards (5) though there has been an increase in 
number of passengers, specially during holiday 
rush, increase in duty is, to a certain extent, counter
balanced by appointments of coach attendants and 
conductors and by assignment of new duties 
to travelling ticket examiners; (6) duties of guards 
have increased by withdrawal of luggage guards on 

· some trains;(7)there has beell: considerable increas: i!l 
alarm-chain-puiiling; and (8) mtroductton of the Vtgt
Iance control system necessitates greater attention 
on the part of engine driv:r. As re~ards the. rest of 
the points, I do not thm_k that m~rease m. duty, 
if any in those regards ment any senous considera
tion. 'However, all the above increases do not affect 
all members . of running staff uniformly. Quite a 
majority of them affect guards and only a few of them 
affect drivers. Amongst guards also, a distinction 
must be made asto which of them affect guards of 
goods trains and which of them affect guards of 
passengers trains. It is necessary to make the lat.ter 
distinction because the primary member of runmng 
staff, on the basis of who~e pay-scale the pay-scales 
of other members of runnmg staff are sought to be 
r.:vi~ed, is goods guard, specially of through goods 
trains. Now, of the above increases, the first three 
only affect guards of goods trains. The increase No. 
(4) does not affect all goods guards ])ut only guards of 
sectional and shunting trains. Since through goods 
stop at main stations only, guards of such trains 
have not to undertake shunting responsibilities. Except 
the last, the rest of the increases touch passenger 
guards and the last touches drivers of diesel engines 
only. Confining myself initially to the case of goods 
trains guards, the question for consideration is asto 
whether the above increases are of such an order 
that they necessitate a revtston of pay-scale 
of guard C. In considering this problem, one has 
also to off-set advantages which have accured to 
the above guards as a result of modernisation of rail
way system. There is no doubt whatsoever that 
introduction of automatic vacuum brake system, 
provision of field telephone and electric equipment, 
provision of pyrometer sticks, etc, have, to a certain 
extent, lessened responsibilities which these guards 
formerly carried though in common with 
other guards. It is true that some aspect of 
modernisation have increased the burden somewhat, 
but, that is , also, to a certain extent, off
set by mental assurance which guards have 
about safety of track and movement of 
trains. On the whole, I have came to the conclusion 
that increases in duties and responsibilities in regard 
to goods guard are not of such an order as necessarily 
demand a revision of his pay-scale, at least on a big 
scale. As regards the increase No. (4), it is true that, 
at wayside stations, shunting operations have to be 
attended to by guards whereas formerly these were 
attended to by ASMs. According to Ben Morris, 
one pointsman has been reduced at wayside stations 
and therefore guard C has now to set and re-set points 
with assistance of only one pointsman and a sweeper
cum-porter who is not qualified to do the above kind 
of work. But there is no reason to believe that 
guards themselves have to set and re-set points. 
~vidence .. is that planning of shunting operations 
IS the sole responsibility of Station Masters and only 
shunting operations are supervised by guards with 
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the aid of the existing staff. I do not think that this 
operation along with other responsibilities involved 
in the increase of other duties necessitate a revision 

1 
of pay of guards of sectional and shunting trains. 
Increases Nos. (5), (6) and (7) affect passenger 
guards only. Having regard to some measures which 
have been adopted by railway administrations to 
relieve duties of guards in relation to attention to 
public, I do not think that it can also be said that 
duties of such guards have increased too. In any 
case, the increase is not of such an order asto require 
a revision of their pay-scale. As regards the last 
increase, it affects diesel engine drivers only. It is 
true that, on account of provision of vigilance control 
system, a diesel driver is now required to perform 
certain acts which he was not formerly required to 
perform. But, this is necessitated by the fact that 
internal condition in a diesel engine is of such a cha
racter asto induce drowsiness and the control system 
is designed to prevent development of such drow
siness. I do not think that increased activity is of 
such im order asto necessitate a revision of pay, 
specially as the new gadget has the effect of improving 
efficiency of driver in discharge of his duty. To 
some extent, this improvement relieves the driver of 
an anxiety arising out of the fact that he may fall 
asleep. The introduction of speedometers on diesel 
engines also has a tendency of assuring driver that 
his engine does not exceed the maximum permissible 
speed and does not necessarily increase the quantum 
of his duty. 

Modernisation of railway system and its effect 

8.38. According to Sinha, it is the policy of the 
Board to modernise railway system by providing 
techonological aids which will increase efficiency 
of railway system and improve safety conditions. 
Though the main purpose is this, evidence shows 
that some of the technological aids relieve runt1ing · 
staff of a part of their duties. Some of these aids 
also assure the staff that conditions on track are safe 
and help them to perform their duties in better ways. 

However, Mr. Kulkarni maintains that some of the 
technological aids have increased duties and responsi
bilities of running staff. It is this aspect which 
requires to be considered in the present reference. 
One of the most important devices which has been 
introduced by way of modernisation is the automatic 
vacuum · brake system. By this system, vaccum is 
created iri a hose pipe fitted on a train and connected 
with its engine; when brake is applied, air rushes 
into the hose pipe and thereby sets in motion certain 
cylinders and gadgets which grip the wheels of bogies 
and stop the same. This has undoubtedly relieved 
the work of a guard. Formerly, driver's brake 
applied only to the engine and guard's brake only 
to the brakevan. The result was that guard had to 
apply tremendous force before his train could ~e 
brought to a stop. However, the new system entatls 
an examination before departure of a train. There
fore, a duty has been cast upon guard to release vacu- · 
urn before his train starts, so that he can assure him~· 
self that the automatic brake system is in working 
order. If the system is found defective, it is his duty· 
to get the defects rectified. I am not in 'agreement 
with the submission of Mr. Kulkarni that this increases 



the magnitude of guard's duty. As a result of the intro
duction of the new system, application of physical 
force is eliminated and such force will be required 
to be resorted to only in extreme cases. Moreover, 
trains will stop within a lesser interval of time 
than before under the new system. The pre-departure 
inspection of vacuum brake system is undertaken 
only for ensuring that it is in working order. It does 
not require the guard himself to rectify the system 
if it is not working properly, nor does it .entail an 
undue amount of work in pre-departure inspection. 
In any case, any additional work on this score is more 
than off-set by the fact that the new system eliminates 
or minimises the use of hand brake which undou
btedly requires resort to physical force and labour. 
Track circuiting of the main reception lines at all 
stations on trunk routes is pla~ned, so that, even 
by mistake, signals are not taken off. According 
to Sinha, track circuiting of suburban lines is being 
done at the rate of 200 stations per annum. This 
cannot add to the number of existing duties. The 
introduction of multiple aspect upper quadrant and 
colour light signals is to achieve a higher standard 
of safety and efficiency. In the multiple aspect system, 
each signal is pre-warned and the extent of warning 
is related to emergency braking distance, so that the 
driver does not come upto the final signal without 
a pre-warning. The upper quadrant increases visi
bility and eliminates drooping. The contention of 
Mr. Kulkarni is that this has increased the burden 
inasmuch as running staff is required to see more 
than one signal at every station. I do not think that, 
having regard to the several advantages which the 
system ensures to running staff and specially the 
general duty which they have to perform of being 
on sharp lookout all throughout the run, the above 
factor can be regarded as of any importance. As 
regards multiple aspect colour light signal, Mr. Kul
karni does not deny that it is a distinct advantage 
but contends, on the basis of Ben Morris' evidence, 
that presence of yellow colour has a tendency to con
fuse running staff. I do not think I can attach any 
importance to this evidence. In the automatic signal
ling, a train is allowed to pass even though there is 
red signal, but, in such a contingency, the driver is 
required to stop first for a minute and then proceed 
cautiously, as the red light indicates that there is some 
obstruction ahead. Mr. Kulkarni contends that 
introduction of this kind of signalling has increased 
duty of stopping trains, waiting for a minute and, 
then, proceeding at a cautious speed. I do not think 
I can attach any importance to this contention also. 
Even under the conventional system, driver is required 
to stop when there is a red signal. I do not think 
that the complaint on the score that the train is re
quired to be taken at a cautious speed, is justified, 
because, before thy introduction of the new system, 
driver was also required to go cautiously whenever 
the signal showed that the line was not clear. An 
additional warner signal is introduced only on those 
lines where trains are allowed to proceed at very fast 
speeds. I fail to see how such a system has increased the 
burden on driver or other running staff. Driver's 
vigilance control' system is introduced only on diesel 
engines, mainly with a view to testing whether the 
driver is or is not alert. If the driver is not alert, 
or he does not respond to buzzers, the engine stops 
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automatically. It is true that, in such a system, 
in order that engine may not come to a stop, ·driver 
has got to apply pressure on certain gadgets SC? • that 
his awareness may be known. But the additional 
activity is required to be displayed more for ensuring 
alertness on part of the driver and: for help~ng him 
to keep himself awake, both of which conditions the 
driver is required to fulfil under the old system too, 
Speedometers are introduced also on diesel engines 
to aid driver to show the speed at which his engine 
runs, and speed recorders are introduced with a view 
to recording and discovering at a later date whether 
the maximum permissible speed was exceeded or not. 
None of these aids can reasonably be regarded as 
increasing the burden on driver or any other running 
staff. Nothing need be mentioned regarding provision 
of minor gadgets as it is not urged by Mr. Kulkarni 
that any of them has increased duty and responsibi
lity of running staff. Formerly, hot axles had to be 
felt by hand and, to gauge the extent of the trouble, 
the same had to be opened. Instead, now pyrometer 
sticks have been devised which indicate the extent of 
heat inside the axle and, thereby, discover whether 
breakage of journal has or has not taken place or 
waste matter does or does not require to be removed. 
Far from increasing the burden of running staff, this 
gadget decreases it. · 

8.39. After giving my best thought to all that 
Mr. Kulkarni has to urge on the aspect of increase 
in duties and reponsibilities arising because of increase 
in traffic, speed, movement and modernisation, I have 
come to the conclusion that no case has been made 
out by the Federation on these counts for increasing 
pay-scales of running staff. · 

Pay-scales of particular categories of running staff 

8.40. Apart from the above general contentions, 
som~ . specific contentions were raised by Mr. Kul
karni 10 regard to pay-scales of some categories of 
running staff which may now be considered on their 
merits. 

8.41. As regards guard C, Mr. Kulkarni contends 
!hat a travellingticketexaminerandaguard/C both are 
m the same scale of Rs. 130-225 in spite of the fact 
that guard C's responsibilities are higher and his con
ditions of service and hours of duty are more onerous. 
How~v_er, in instituting this comparison, Mr. Kul
karru 1gnores the fact that guard C earns running 
allowance whereas TIE gets only travelling allowance. 
Therefore, fro111 the point of view of total pay. packet, 
the two ·do 1!-ot stand on the same footing. Th~n 
Mr. Kulkarru contends that, on Southern Railway 
at least, guard can be called upon to perform duties 
of ~SM in case of emergency and that ASM can 
offic1ate as guard C provided he has qualified 
himse~ to perform duties of guard. I am unable to 
appreciate asto how this fact can be regarded as a 
go?d gr~mnd for increasing pay-scale of guard C. 
It_1s obvtous that, as and when the concerned servant 
will be posted to perform the functions of one or 
the other post, he will be given the pay-scale of the 
concerned post. · 



' 8.42. Then Mr. Kulkarni contends that, in any 
case, the pay-scale of guard B is very meagre as com
pared to that of guard C. Guard C's pay-scale is 
Rs. 130-225 and that of guard B is Rs. 150-240. 
Mr. Kulkarni contends that, by the time a person 
becomes eligible for promotion to guard B, usually, 
he has put in service of more than 15 to 20 years and 
that, in a majority of cases, what guard B gets 
is a mere pittance of Rs. 15/- at the top of the pay
scale, the rate of increment in which becomes exhaus
ted in three years' time. However, in making this 
submission, Mr. Kulkarni ignores the fact that guard 
B gets higher running allowance at the rate of ten 
paise per 100 kilometres from the day of his promotion 
as guard B and that his total pay-packet increases 
approximately by Rs. I 0/- per month, from the 
date of his promotion. Mr. Kulkarni next contends 
that, whereas, for trains clerk, who is in the grade 
of Rs. 110-180, the next promotion is in the grade 
of Rs. 150-240, the next promotion for guard Cis 
the same as that of trains clerk. However, I have 
no materials to ascertain asto why trains clerk's 
next promotion post is fixed in the same scale as 
that of guard C. Therefore, it is not possible to 
express any definite opinion on that subject. The 
same remarks apply to the analogy of commercial 
clerks in the grade of Rs. 110-200, whose next pro
motion post is in the scale of Rs. 150-240. 

8.43. As regards guard A, Mr. Kulkarni contends 
that, whereas he is in the scale of Rs. 205-280, 
conductors are in two scales of Rs. 205-280 and 
Rs. 250-380. Mr. Kulkarni contends that duties 
performed by guard A are more numerous and arduous 
than those performed by conductors. He contends 
that conductors only look after convenience of 
first class passengers and their reservations, for 
the latter of which separate arrangements exist 
at stations, whereas duties of guard A are more 
numerous , more arduous and involve greater responsi
bilities .. He further says that conductors are required 
to obey lawful orders of guards. He further con
tends that, despite the above differences in duties, 
both are put on the same scale initially. In urging 
the above contention, Mr. Kulkarni forgets 
that guard A gets running. allowance whereas 
conductor gets only travelling allowance. 

8.44. The next complaint of Mr. Kulkarni is 
that, having regard to the fact that guard C represents 
69 per cent of total number of guards, guard B 25 per 
cent and guard A 6 per cent on Indian Railways, 
guard C normally has to put in more than 20 years' 
service before he can aspire to become guard B and 
that the latter has to put in about 10 to 15 years' 
service before he can aspire to become guard A and 
that, in a large number·of cases, guard B has to retire 
without being promoted as guard A. Having regard to 
promotions prospects of different grades of guards, the 
grievance appears to be justified. Though no figures 
are on record, it is contended that the same imbalance 
exists in case of drivers also. It appears that differ
ence in percentages of posts in higher grades is due 
to the fact that upgrading in cadres of guards and 
drivers is not based on number of staff but on classifi
cation of trains. The imbalance of promotions is 
due to this fact. The sugg~sstion on behalf of the 
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Federation is that tliis classification should not be 
held to be.sacrosanct and must be revised. Therefore, 
the Federation demands that all inter-divisional 
and long distance passenger trains should be classified 
as Grade A. Mr. Kulkarni cites the instance of all 
express trains having been upgraded from Grade B 
to Grade A with effect from l-8-l963, except those 
main line fast expresses on Eastern and Northern 
Railways which were already in higher grade. Mr, 
Kulkarni cites the following reasons in support of 
the proposal : such trains (I) cover longer distances 
ranging from 250 to 500 kilometres, (2) carry mail 
van, (3) have greater lengths than other passenger 
trains, (4) have greater speed, (5) have sectional 
coaches, ( 6) carry greater loads, and (7) provide 
better passenger amenities as against ordinary pas
senger trains. According to Krishan, such long 
distance passenger 'trains have some common features 
with mail and express trains. These common features 
are : (I) pllnctuality, (2) reservation for higher class 
passengers, (3) provision for sleeper coaches, and 
(4) carriage of perishable articles, through packages 
and cash safes. According to him, in some respects, 
a guard of such trains has to carry greater burdens 
than a guard of mail and express trains, such as, (I) he 
has to perform duties which conductors perform 
in mail and express trains, and (2) there is more 
over-crowding in such trains and greater responsi
bility, as there is less scope for reservation. Mr. 
Kulkarni further points out that branch line 
trains are classified as grade B, though they 
have lesser speeds and carry lesser loads. Sinha 
opines that there is no change in nature of 
duties of train crew operating on long distance 
and inter-divisional trains, except that number of 
packages which a guard has to deal with under the 
latter type of trains is more than in the former type. 
Mr. Mahadevan contends that, since these trains 
have been upgraded to Grade B only recently, it 
is not fair that, within a short period, they 
should be upgraded still further. In my opinion 
there . is a strong case in support of the claim 
made by the Federation. I am in favour of 
this proposal also because it will remedy the present 
imbalance of promotion~ to higher posts. . :U:nder 
the circumstances, I dec1de that all mter-diVISlOnal 
and long distance passenger trains should be upgraded 
to Grade A, provided their total run is not less 
than 250 kilometres. 

8. 45. As regards brakesman, Mr. Kulkarni con
tends that, in any case, his pay-scale is not commen: 
surate with duties performed by him. Mr. Kulkarm 
compares his pay-scale with the pay-scales of the staff 
of Transport and Commercial Branches from whom 
brakesman is appointed. A senior pointsman, who 
is promoted on the basis of seniority, is in the scale 
of Rs. 80-110 and a parcel weigher, marker or 
sorter, who is promoted to the post of brakesman 
by selection, is also in the sca]e of Rs. 80-110. Mr. 
Kulkarni contends, therefore, that, for t.hesecmp~oyees, 
though promoted to a higher scale, difference m pay 
is not much. Mr. Kulkarni further contends that, 
brakesman does not merely do the work of apply
ing brakes but also assists guards in performance 
of their manifold duties. According to the Second 
Pay .Commission, brakesman assists guard in looking 



after parcels, luggage, etc. in the brakevan and their 
loading and unloading. Mr. Kulkarni further contends 
that brakesman is required to study GSR, whereas 
signaller is not required to do so and that brakesman 
takes ten years to reach the maximum of Rs. 130/-. 
In my opinion, Mr. Kulkarni ignores the fact that 
brakesman earns running allowance, that he has 
further chances of promotion to the post of guard C 
and that he is essentially drawn from ranks whose 
posts are in class IV. 

8. 46. As regards the first fireman, Mr. Kulkarni's 
main grievance is that, though the two fireman, A and B, 
render identical services, they are put in two different 
scales of pay-B has the scale of Rs. 100-130 and A 
has the scale of Rs. 125-155. Therefore, Mr. 
Kulkarni submits that difference in the two pay-scales 
must be eliminated and fireman B should be granted 
the same scale as fireman A. Mr. Kulkarni further 
says that such a difference does not exist in other 
departments, for example, a chargeman, by direct 
recruitment and a chargeman by promotion, get 
the same scale, Mr. Kulkarni raises the same con
tention in regard to the different pay-scales of shunters 
A and B that, though both of them have identical 
duties, their pay-scales are different. This submission 
was considered and rejected by the Second Pay 
Commission. In my opinion, Mr. Mahadevan is 
right in contending that difference in pay-scales 
is not based on any differences in duties but on such 

New Delhi, 
Dated : July 6, 1972 
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other considerations as source of recruitment, edu
cational qualifications and availability of chances 
of further promotion to employees. Moreover, it 
is noteworthy that the demand for revision of pay
scales of the above categories of servants, as formu
lated by the Federation, repeats differences in the pay
scales of the above two kinds of categories . Therefore, 
the claim made by the Federation for an identical 
scale of pay for firemen A and B is not justified. 

Summary of Decisions 

8.47. For the sake of convenience, I summarise 
my decisions as follows :-

(1) All inter-divisional and long distance passenger 
trains should be. upgraded to Grade A, pro'llided 
the total run is not less than 250 kilometers. 
(ride para 8.44). 

(2) Subject to above, the claim made by the 
Federation for revising pay-scales of various cate
gories of running staff is rejected. 
(vide para 8.39). 

N. M. MIABHOY 

Chairman, 

. Railway Labour Tribunal, 

1969. 
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. APPENDIX A 

(For insertion in. Part I Section !of the Gazette of India) 

Government of India 

Ministry of Railways, 
(Railway Board) 

RESOLUTION 

New Delfu', dated 28th January, 1969 
8 Magha, 1890 

The Permanent Negotiating Machinery set up by Government in December, 1951 for de'aling with disputes 
between railway labour and railway administrations provides that if, after discussions between the Railway 
Board and the Railway Labour Federation, agreement is not reached b~tween the two sides on any matters 
of importance, such matters may be referred to an ad hoc Railway Tribunal consisting of an equal number of 
representatives of Railway Labour and the Railway Board with a neutral Chairman. . 

2. The National Federation of Indian Railwaymen has urged that certain matters, in which agreement 
between it and the Railway Board was not achieved after discussion, were of sufficient importance to warrant 
reference to a tribunal. Government have accepted this contention and have decided to appoint an ad hoc 
tribunal. It has further been agreed between the National Federation of Indian Railwaymen and the Railway 
Board that this tribunal should consist only of one neutral person, representatives of the Federation and the 
Railway Board being permitted to present their cases before him. · 

3. Accordingly, the Government of India have decided to appoint Shri N.M. Miabhoy, Retired Chief 
Justice of the Gujarat High Court, as the one-man Tribunal with effect from the date he assumes charge. The 
tribunal will be known as the "Railway Labour Tribunal 1969". 

4. It has been decided, in consultation with the National Federation of Indian Railwaymen, that the 
following demands made by the Federation will be referred to the Tribunal :-

(i) Night Duty Allowance should be calculated at I! times the normal rate of pay to all employees 
performing duty at night, irrespective of their classification under the Hours of Employment 
Regulations. 

(ii) In respect of work-shop staff : 
· (a) all vacancies, which occurred since the introduction of the incentive scheme should be filled 

up; 

(b) proper proportion of skilled, semi-skilled and unskilled staff should be maintained and other 
measures taken to ensure adequate scope for promotion to the semi-skilled and unskilled 
staff. 

(c) the posts of supervisory staff in the mechanical workshops should be redistributed amongst 
the various grades in conformity with their responsibilities and an adequate channel of pro
motion should be provided for them. 

(iii) Casual labour on the Railways should be paid wages at the rate of !/30th of the minimum of the 
time-scale plus appropriate Dearness Allowance applicable to the corresponding categories of staff 
in regular employment in the Railways. · 

(iv) The disparity between the hours of work anq annual gazetted holidays a! present prescr!bed fo~ ~Jerks 
at railway stations, sheds and depots on the one hand ~nd those prescribed ~o~ clerks m.admtmstra
tive offices on the other should be removed by grantmg the former the pnvtleges avatlable to the 
latter. If this is not possible, the former should be monetarily compensated for the extra hours 
and days of work done by them. 

(v) The present Hours of Employment Regulations, which gov~rn hours of work,. periodic rest and '?':er
time in respect of railway staff, other t~an those employed 111. workshops, fallmg under the defimtion 
of 'Factories' in the Factories' Act, should be completely reviewed. 
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(vi) All gangmen in the Civil Engineering Department of the Railways should be granted an Arduous 
Duty Allowance of Rs. 3/- per month. · 

(vii) The scale of pay of gangmates in the Civil Engineering Department of the Railways should be raised 
to the skilled grade. Along with this, the scale of pay of keymen and head trollymen of the Civil 
Engineering Department should also be suitably enhanced. 

(viii) The scales of pay of all running staff should be enhanced. 

S. The Tribunal will endeavour to complete its work as early as possible. 

Ordered that the Resolution be published in the Gazette of India for general information. 

The General Manager, 
Government of India Press, New Delhi. 

Copy to:-

1. Shri N.M. ~iabhoy, Retired Chief Justice of Gujarat 
C/o. Shri S.T. Topiwala, 6/38, Harrington Avenue ' 
(Camp :), Madras-31. ' 

Sd/-

C. S. Parameswaran, 
Secretary, Railway Board. 

Sd/-

C. S. Parameswaran, 
Secretary, Railway Board. 

2. The General Managers, All Indian Railways DLW, CLW and I.C.F. 

3. The General Secretary, N.F.I.R., 166/1, Panchkuian Road, New D~lhi. 



. APPENDIX B 

GOVERNMENT OF INDIA 

MINISTRY OF RAILWAYS 

(Railway Board) 

No. ESIFEI-22 New Delhi dated the 24th December, 1951 

To 
The General Managers and C.A.O. Rs., 
Indian Railways. 

Subject :-Setting up of a Permanent Negotiating Machinery for dealing with disputes between Railway 
Labour and Railway Administrations. 

As you are aware, the Railway Board have had under consideration the question of setting up a Permanent 
Negotiating Machinery for dealing with disputes between Railway labour and Railway Administrations. After 
discussions with labour, it has now been decided that a Permanent Machinery as described below should be 
set up for maintaining contact with labour and resolving disputes and differences which may arise between 
them and the Administration. These arrangements will come into force with effect from 1st January, 1952. 
Your attention is, in this connection, invited to the Press Communiques issued by the Railway Board on the 
lOth November, 1951, and the 1st December, 1951 from which you will observe that both the All India Railway
men's Federation and the Indian National Railway Workers' Federation have agreed to the setting up of the 
machinery as proposed by the Board. 

2. The machinery is envisaged in 3 tiers; one at the Railway level, the recognised unions having access 
to district/divisional officers and subsequently to officers at the headquarters including the General Manager; 
at the next tier, matters not settled at Railway level will be taken up by the respective Federations. with the 
Railway Board; and at the third tier, in cases in which agreement is not reached between the Federation and the 
Railway Board and the matters. are of sufficient importance, reference will be made to an ad hoc Railway 
Tribunal composed of representatives of the Railway Administration and labour presided over by a neutral 
Chairman. · 

3. The following detailed procedure is laid down for the working of the machinery referred to above :-

(i) At the district or divisional level, the District or Divisional officers should meet the branches of the 
recognised unions which may be established in the districts or divisions, at least once in two months 
and oftener if necessary. Each workshop will be considered as a district. The particular branches 
which should meet the District or Divisional Officers as prescribed above should be agreed upon 
between the General Manager and the Union. The detailed procedure of arranging these meetings 
should be agreed upon with the Union, but this should ,include a provision that the branch should 
supply in sufficient time before the meeting the subjects which it proposes to raise at the meeting 
with memoranda setting out its point or view. This would enable the District or Divisional Officer 
to examine the questions and be prepared to take part in a useful discussion. 

(ii) At the Railway Headquarters, the General Manager or the Assistant Deputy General Manager 
in charge of staff will meet the unions at least once a quarter and oftenerif necessary. ; 

(iii) All disciplinary matters and subjects like promotion, transfer, et~.'. of individual members of the 
staff which do not involve any general principle will be excluded from the scope of the discussions 
at all these levels, except at the discretion of the officer concerned. Where, however, Unions have 
been given certain privileges in these matters, these will not ordinarily be curtailed. If, in an inter
grated unit, there is disparity between the existing privileges in this matter and agreement cannot 
be reached with the Union on a uniform application of some procedure, the matter should be referred 
to the Railway Board for further instructions. Pending the receipt of these instructions, the general 
rules set out above should be followed. 
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(iv) At the district and railway levels, subjects will comprise these which are within the powers of the 
officers concerned. 

( v) Questions concerning pay-scales, allowances, etc., will only be discussed between the Federations 
and the Railway Board and not at lower.Ievels. 

( 1•i) At the Centre, negotiations will be between the Railway Board and the two Federations and for this 
purpose, there will be quarterly meetings between the Railway Board and the Federations. 

( 1•ii) When a matter which is raised for discussion at the district level is not settled by agreement it may 
be raised at the Railway level, for further negotiation. Similarly, a matter not settled at the Railway 
may be brought up by the Federations to the Railway Board for discussion. 

(viii) All subjects brought up for discussion at the various levels should be disposed of as expeditiously 
as possible. 

(ix) If after discussions between the Railway Board and the Federations, agreement is not reached between 
the two sides on any matters of importance, such matters may be referred to an ad hoc Railway 
Tribunal which will be set up for dealing with them at the Centre. This Tribunal Will consist of 
an equal number of representatives of Railway labour and the Railway Administration with a neutral 
Chairman. The Tribunal will be enabled to make such investigations as they deem necessary before 
tht>y give their decision. The dt-tailed procedure which the Tribunal should adopt for conducting 
its proceeding and submitting its decisions has not yet been drawn up; this wi!Lappropriately be 
dealt with when the Tribunal is set up for the first time. 

(x). It would be open to Government to accept, reject or modify the decision of the Tribunal and where 
the matters in dispute affect the workers under Ministries. other than the Railway Ministry these 
Ministries will be consulted as to :- • ' 

(a) whether they have any objection to the disputes being referred to the Railway Tribunal; or 

(b) whether they would like the dispute to be referred to an ad hoc Commission on which they will 
also be represented. · · 

(xi). On. ~atters which. have ~en .settled by agreement or in w~ich Go~ernment ultimately accept the 
dec!s1on of the Tnbunal, 1t w11l not ~ ope~ to the Federat1on to ra~se the same is~ues again for a 
penod of two years. In those cases m wh1ch Government have rejected or modified the decision 
of the Tribunal, the issue may be raised at the end of one year. 

4. The Board will be glad if you will take the necessary steps to establish this machinery to enable it 
to start functioning from 1-1-1952. They may also be advised when the machinery starts to function and be 
supplied with copies of any detailed instructions which you may issue. 

5. Certain amendments to the disciplinary rules have also been agreed upon. A separate communication 
will be sent to you in regard to these. 

DA{Nil. 

No. E51FEI-22. 

· Copy forwarded to :-

Sdf-

R.' Srinivasan, 

Deputy· Director Establishment 
Railway Board. 

New Delhi dated the 24th December 1951 

(i) The General Secretary, A.I.R.F.fi.N.R.W.F. with 22 spare copies. 

(ii) T~e ~~retaries, Home, Defence, Labour, W.H.S. Communications, Commerce & Industry and T t 
. Mmistnes; ransnor 

for information. 

........ 
CL ... 

Sdf-

R. Srinivasan, 

Deputy Director Establishment 
Railway Board. 



.APPENDIX C 

BEFORE THE RAILWAY LABOUR TRIBUNAL 1969 

NATIONAL FEDERATION OF ~DIAN RAILWAYMEN 

versus 

RAILWAY BOARD 

LIST OF NON-PARTIES 

I. All India Railwaymen's Federation, New Delhi. 
2. Western Railway Employees' Union, Bombay. 
3. S.E. Railwaymen's Union, Kharagpur. 
4. Purvottar Railway Mazdoor Sabha, Garhara. 
5. Dakshin Railway Employees' Union, Tiruchy. 
6. .All India Guards' Council, Ghaziabad. 
7. .All India Loco Running Staff Association, Western Zone, Abu Road. 
8. All India Railway Brakes-Men Association, Kanpur. 
9. Eastern Railway Loco Running Staff Association, Sealda,h. 

10. T. R. S. Running Staff Council, Eastern Railway, Sealdah. 
1 I. Shri G.D. Banerjee, Brakesman, Eastern Railway, Sealdah Division, Sealdah. 
I 2. Southern Railway Stores Staff Action Council, Madras. 
13. Shri Harivadan S. Joshi, Senior Clerk, Loco Shed, Western Railway, Hapa. 
14. Shri S. Rajagopalan, Senior Clerk, DCOS Office, Southern Railway, Golden Rock, Tiruchirapalli. 
15. Shri P.N. Ramchandra, Clerk, Central Workshop, Southern Railway, Golden Rock, Tiruchy. 
16. Southern Railway Firemen Council, Tiruchirapalli. 
17; All India Loco Running Staff .Association, Delhi. 
18. Southern Railway Ticket Checking Staff Union, Salem, (Tamilnadu). 
19. Shri S.B. Majumdar, Special Grade T.T.E. Eastern Railway, Calcutta. 
20. Indian Railways Technical Supervisors Association, Lucknow. 
21. National Railway Mazdoor Union, Bhopal Branch, Eastern Railway Colony, Bhopal. 
22. South Central Railway Firemen Council, Bitragunta. 
23. Southern Railway Firemen Council, Madurai. 
24. Indian Railway Signal & Telecommunication Staff Association, Delhi. . ' 
25. Eastern Railway Men's Union, Calcutta. 
26. National Railway Mazdoor Union, Bombay. 
27. N.E. Railway Mazdoor Union, Gorakhpur. 
28. All India Railway Commercial Clerk's Association; (South Zone CEC), 

Quilon, Edava. 
29. Eastern Railway Co-ordination Committee, Howrah. 

ORDER 

This Tribunal was set up by the Central Government by its resolution No. ERB/169C01/8, dated 
January 28, 1969, under the name "Railway Labour Tribunal 1969" and the notification in respect thereof 
was published in the Central Government Gazette Part I Section 1 on February 8, 1969. The resolution stated 
that the Railway Board and the National Federation of Indian Railwaymen (hereinafter called NFIR) would 
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be permitted to present their cases before the Tribunal. The Tribunal has been set up to decide certain items 
of dispute which were pending solution between the Railway Board and the NFIR for last several years. ~fte• 
the Tribunal was set up, dates were fixed for the submission of Statement of Demands by NFIR and the Wf!tteu 
Statement of the Railway Board and a rejoinder thereto by NFIR. The Statem~nt of Demands was submitted 
by the NFIR on 3rd May, 1969 and the Written Statement was ~ed by the Railw~y Board on 18thJune,1969 
followed by a rejoinder from the NFIR on 3rd July, 1969. Dunng the ll;b?ve penod and even after the ~ub~ 
mission of the Statement of Demands, the Written Statement and the reJOm~er, a number ~f represc:ntat10ns 
were received from numerous non-parties--All India Railwaymen's Federation, several !eg10!1al uruons and 
individuals. The prayers which were made in these representations m~y. broadly be ?laSSlfied mto thre~ cate
gories. Some of these representationists prayed that they should be Jomed as parties before the Tnbunal. 
Some others prayed that they should be allowed to make representations in regard. to the items of reference. 
Some others prayed that they should be allowed to lead evidence in regard to those 1tems. These p~ayers were 
discussed by me with the representatives of the NFIR and tl}e Railway Board at. the second sess1on held at 
Ahmedabad on 21st and 22nd August, 1969. Both these representatives strongly objected to the pant of any of 
the above prayers. Therefore on that day I decided to -issue notices to the NFIR and the' Raliway Board to 
show cause as to why all or ~ny of the above prayers should not be granted. Intimation in ~egard to these 
show cause notices was also issued to the non-parties who had made the above prayers. The notl~s were made 
returnable at a Session to be held on 25th September, 1969. Unfortunately, on account of the disturbed C?n
ditions in Ahamedabad, it was not possible to hold the above session on the date fixed. Therefore that ~ess1on 
was decided, in consultation with the parties and non-parties, to be held on 27th November, 1969. Dnnng the 
intervening period also, some more representations were received and intimation was also given to such re
presentationists to remain present at the above session. In that way, at the third session, 29 representa
tionists were invited to take part in the_ session besides the NFIR and the Railway Board. Out of the~, 
23 non-parties appeared either lhrough counsel or their officers or individually. The others chose to remam 
absent. The session continued tilllst December, 1969. During the currency of the Session, oral arguments were 
advanced by the parties and most of the non-parties present and written arguments were submitted by others. 

2. The only submission of the learned counsel" of the NFIR and the primary submission of the learned 
counsel for the Railway Board was that this Tribunal, having been appointed under a Scheme known as the 
Pennanent Negotiating Machinery, was a domestic tribunal and that therefore, none of the non-parties had 
a right to be joined as a party or to be heard or to lead evidence. The alternative submission of the learned 
counsel for the Railway Board was that, if not a domestic tribunal, the Tribunal was either analogous to a 
Commission of Inquiry or an administrative tribunal, in which alternative cases also, none of the above three 
prayers of the non-parties could be granted. The learned counsel for both the NFIR and the Railway Board 
contended that, in any case, this was neither a Tribunal nor a National Tribunal under the Industrial Disputes 
Act, 1947 {hereinafter called the Act). The submissions which were made ·on behalf of the non-parties were, 
as is natural, not uniform. Their submissions clashed but nonetheless all of them contended that, whichever of 
their submissions was accepted, on one or another principle to be presently mentioned, they were entitled to 
be joined as parties or, in any case, to be heard and to lead evidence. Some of the non-parties expressly conced
ed that the present Tribunal was appointed under the Pennanent Nagotiating Machinery. Some others con-

- tended that this was not so. The latter contended that the Tribunal was either a Tribunal appointed under sec
t!on 10(1) of the Act or a National Tribunal appointed under section 10(1-A) of the Act. Some ofthe representa
twnists challenged the admissibility of the Permanent Negotiating Machinery Scheme and some others challen
ged !ts <:onstitutional or legal existence. All the non-parties vehemently contended that they were vitally interes
ted m e1ther all or any one or the other items of reference and that the decisions which were to be reached by 
this 'frib~nal would affect t~eir i~terests. Some of the r~presentationists contended that the disputes referred 
to th1s Tnbunal were essentially d1sputes between the Rrulway Board on the one hand and the Railway labour 
on the other, that they were not affiliated to the NFIR and that, therefore, that body had no rightto represent 
that section of the Railway Labour. Some others contended that they were affiliated to the AIRF and that 
eve?- if ~e individual unions were n.ot joined as parties, in any case, the AIRF should be joined as party so that 
the1r ~ne_van~s could be fully ventila_ted before the Tribunal. Some of the non-parties contended that they had 
no fruth m e1ther of the two Federatwns, NFIR or-AIRF, and insisted that they alone had a right to appear 
before the Tribunal and that, unless this was don_e, ~heir inte~est would be prej!ldiced. The stand adopted by 
the AIRF was based upon the Pennanent Negotlatmg Machmery. Its contention was that it was a party to 
that Machinery, that it had raised the same or similar disputes before the Railway Board under the Scheme 
and that therefore, it had the same right to be heard on the items of dispute as the NFIR and that unless they 
were represented. complete justice would not be done to the points of reference. ' 

. 3. Incide!ltall;y, I may mention that it was conceded by both the parties and non-parties that if the ap
pomtment of th1s Tn~m~al was un~er the Act, then, !!11 the non~ parties had a right to appear before the Tribu
nal and to take part m Its proceedmgs. 

4. ~rom the ab?ve resull!e' of. t~e- submissions made by the parties and non-parties, ·it is clear that, i~ 
~rd7r to d1sp?se of the~r contentiOns, tt IS necess~ry, first, to read and analyse the Scheme of Pennanent Nego
tmtmg Machmery. This ~cheme was fonnulated m 1_951 a~ a result of parleys which were held between the Rail
way Board and a fed7rat10n then k!lown as .J\11 lnd1a Rrulwaymen's Federation. These parleys were held bet
ween the representatives of the Railway Mm1stry and the representatives of that AIRF. There was another 
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federati~m of railway unions which was in existenc~ then under the name of Indian National Railway Workers 
Federatton.. ~oth the a.bove federations concurred in the decision of the Railway Board to set up the Perma
nent Negotiating Machmery. It appears that, sometime in 1952, the above two Federations merged together 
under the name of ~FIR and, at about that time! a Tribu_na! presided over by Shri Sankar Saran, retired Judge 
of ~he Allahabad H1gh Court, was set up to decide certain Items of disputes which were pending between the 
~a1lway Board and the united Federation. However, at a later stage, the united Federation broke up and a sec
tlo~ thereof seceded therefrom and formed a federation under the old name of All India Railwaymen's Fede
ra~Ion .. The truncated NFIR continued to work under the name ·NFIR. However, neither the parties before
this Tnbun1;1l nor any of ~he non-parties contended that the seceding AIRF and the truncated NFIR are not 
the Federatu:m.s which had agreed to the setting up of the Permanent Negotiating Machinery. In fact, the con-· 
sensus of op1mon was that both these Federations have been working the Machinery since its inception. Un
fortunately, th~re is no formal document which embodi!:s the Permanent Negotiating Machinery. Its record 
1~ to be foun? m a letter No. E51FE1-22, dated 24th December, 1951, addressed by the Deputy Director, Estab
lishment, Railway Board, to the General Managers and Chief Administrative officers of Indian Railways. The 
Jette~ consists of only three paragraphs. The first paragraph mentions that the Railway Board had had under 
consideration the question of setting up a Permanent Negotiating Machinery for dealing with disputes between 
the railway labour and the railway administration, that, after discussion with the railway labour, the Railway 
Board had decided tha~ 1a permanent negotiating machinery,_as described in the letter, should be set up "for 
maintaining contact wittt labour and resolving disputes and differences which may arise between them and the 
administration". That paragraph then refers to two press communiques issued by the Railway Board 
on lOth November, 1951 and 1st December, 1951 and says that the General Managers and C.A. 
Os. would observe therefrom that both the AIRF and INRWF had agreed to "the setting 
up of the machinery as proposed by the Board". The first paragraph further says that the 
machinery will come into force from 1st January, 1952. The second paragraph summarizes 
the machinery which is mentioned in detail in the third paragraph. It says that the machinery is 
set up in three tiers; one at the railway level, recognized unions having access to District Divisional Officers 
and, subsequently, to the Officers at the Headquarters including the General Manager; that, at the second tier, 
matters not settled at the railway level will be taken up by the respective Federations with the Railway Board 
and that, at the third tier, "in cases in which agreement is not reach~d between the Federation and the Railway 
Board and the matters are of sufficient importance, reference will be made to an ad hoc Railway Tribunal com
posed of representatives of the railway administration and labour presided over by a neutral Chairman". 
The third paragraph lays down the detailed procedure for the working of the machinery in several clauses. 
The first clause thereof enjoins on the District or Divisional Offigers to meet "the branches of the recognized 
unions which may be established in the districts or divisions, at least once in two months and oftener if neces
sary". If further says that the particular branches which should meet the District or Divisional Officers should 
be agreed upon between the General Manager and the union. The second clause enjoins on the General Mana
ger or the Assistant Deputy General Manager in charge of staff to me~t the unions at least once a quarter or 
oftener if necessary. The third clause mentions certain topics which are excluded from the scope of the discus
sions at the above two levels except at the discretion of the Officer concerned but preserves intact the privileges 
which the unions may have enjoyed in regard to those matters. The fourth clause says that the subjects which 
will be discussed at the railway level will comprise only those which are within the powerS' of the officers with 
whom they are discussed. The sixth clause states in specific terms that at the centre "the negotiations will be 
between the Railway Board and the two Federations and for this purpose~ there will be quarterly meetings 
between the Railway Board and the Federations". The fifth clause mentions certain topics which can only be 
discussed between the Federations and the Railway Board "and not at lower levels". The seventh clause states 
that when a matter raised for discussion at the district level is not settled by agreement, if may be raised at the 
railway level for further negotiations and similarly a matter not settled at the railway level may be brought 
up by the Federations to the Railway Board for discussion. · . . 

5. Pausing here for a moment, it is quite clear from the provisions summarized above that this M~chi
nery is set up to establish contacts between railway labour and the railway administrations at the district or 
divisionallevel'or at the headquarters level. For the purpose of establishing such contacts, bimonthly me~tings 
at the district or divisional level and quarterly meetings at the headquarters level are enjoined. If disputes arise 
at any of these levels and happen to be within the competence of the Officers concerned, then, attempts are to be 
made to resolve those disputes which are within their competence. It is equally clear that thougq the Ma~hinery 
is established for dealing with disputes between railway labour and the railway administrations, the meetmgs are 
to be held between certain designated officers and "the branches of recognized unions which may be established 
in the districts of divisions" and that these branches "should be agreed upon between the General Manager and 
the Unions". It is quite clear that the Machinery docs not envisage contact and resolution of disputes between 
all unions and the officers concerned but it envisages contacts and resolution of disputes only between parti
cular branches of -recognized unions and those 6fficers. Therefore, it is q~ite clear that at the distr!ct or ~ivi
sional or headquarters level, the negotiations are to be. only between ~ar~1cular br1;1nches of recol!mzed _umons 
and the designated officers.· This constitutes the first tier oftheNegotlatmg Machinery. The top1cs which can 
be included for discussion at this level are all those which are within the competence of the officers concerned 
and the topics whi9h are to be included have been. ckarly mentioned. ~t i~ also equally c!ear that facili~y has 
been granted to the unions to raise at the headquarters !<:vel those top1cs m rega~d ~o wh1ch agre~m~nt IS .n<?t 
r~ached at the district of division_allevel. The Machinery further envisages negotiatiOns at the centre but It IS 
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equ~lly clear that these negotiations are to be "b~tween the RailWB:Y Board and ~he two Federations": This 
constitutes the second tier of the Machinery. It will be noticed .that bestdes the ~tters specifically 
mentioned which can be dealt with at the second tier the Machinery permits the matters negotiated at the lower 
two levels and not settled also to be raised at the ~econd tier but it says, in specific terms, that s.uch matters 
"may be brought up by the Federations to the Railway Board for discussioi_I" ·. Therefo~e, the Machinery clel!lrly 
mentions the parties with whom contacts are to be established and negotiations carr~ed at the first two tiers. 
At the first tier, the district or divisional officers or the General Manager or th~ AsSISt~nt Deputy ~eneral 
Manager are to represent the railway administration and the branches of _recogmzed u_m_ons ~r the U!liOns are 
to represent the railway labour. At the second tier, the railway admtm~tratlons IS to be 
represented by the Railway Boar-d and the two Federations ar~ to rel?resent the rathyay labour. ·From 
the above resume, it is quite clear that neither the branches ofrecogmzed umons n_or the umons ~ave a~y place 
for negotiations at the second tier. If any dispute remains unsettled at the first tie~, then, the dispute IS to be 
negotiated at the second tier only between the Railway Board and the two Federations. 

6. Then comes the crucial clause (ix) of paragraph· 3 of the above letter dated .24th December, .1951. 
That clause states that if, after discussions between the Railway Board and the Federations, agreement I_s not 
reached between the two sides on any matter of importance, such matter may be referred to an ad hoc Ra!lway 
Tribunal. This Tribunal will consist of an equal number of representatives of the rail~ay labour and the railway 
administration with a neutral Chairman. The clause further adds that the Tribunal Will be enabled to make such. 
investigations as 1hey may deem necessary before they give their. de~ision. Th~ clause further .s~tes !hat t~e 
detailed procedure which the Tribunal should adopt for conducting Its proceedmlls and . submtttmg Its deci
sions has not then been drawn up and will appropriately be dealt with when the Tnbunalts set up for the first 
time. 

7. Pausing here again, it is quite clear that the third tier is to consist of an ad hoc Railway Tribunal 
and that this Tribunal is to decide the matters in regard to which agreement has not been reached between the 
Railway Board and the Federations at the second tier. · 

8. The tenth clause says that it will be open to the Government to accept, reject or modify the decision 
of the Tribunal. It further says that if the matters in dispute affect the workers in Ministries other than Railway 
Ministry, then, those other Ministries will be consulted as to (I) whether they have any objection to the 
disputes being referred to the Railway Tribunal or (2) whether they would like the dispute to be referred to 
an ad hoc Commission at which they will also be represented. 

9. The eleventh clause says that on matters which have been settled by agreement or in which the Govern
ment ultimately accepts the decision of the Tribunal, it will not be open to the Federation to raise the same issues 
again for a period of two years, but, in those cases in which the Government have rejected or modified the de
cision of the Tribunal, the issue may be raised at the end of one year. 

10. From the above provisions relating to the third tier, it will be. noticed that though the Machlneiy 
provides for the appointment of an ad hoc Tribunal in regard to matters of importance which are not settled 
at the second tier, the appointment of such a Tribunal is neither compulsory nor automatic. Though the Ma
chinery .states specifically as to how. a Railway Tribunal is to be composed, it does not state in specific terms as 
to who IS to compose the same. It IS COIDri_IOn .groun~ that, on th~ first occasion, the Tribunal was appointed 
by t~e Government._ As already sta~ed, this Tnbunalts also appomted by the same authority. None of the 
parties or l;!On-~arttes chall.ei_Iged this autho~Ity. of the Government before me. Some clue in regard to this is 
t~ be obta1ne~ !n ~he provtstons of clause. (!X) Itself. That clause envisages consultation by the Government" 
With other Mtmstnes whose workers are hkely to be affected as to whether they will like an ad hoc Railway 
Tribunal or .an ad hoc Commission t'? be apJ?oin~ed. This part of the clause implies that.the final voice in regara· · 
to the appomtmcnt of the ad hoc Tnbunalts wtth the Government. \i · 

11.. The S~heme, as re~orded in the letter dated 24th Dec~mber, 1951, does not appear to have been 
couched m precise or uneqmvocal terms. Sever~! conceRt l!sed m that record are not in harmony with one 
another. For example, at sol;lle places, the genenc term railway labour" has been used and at other places 
t~e names .of the two Federations '?r branches of recognized unions or unions have been referr~d to. The abov~ 
dtfference m nomenclature or ~ermtnology has led to an argument that the Scheme is between the railway labour 
on. the one hand and the Railw~y Board on the other and that, therefore, although the appointment of this 
Tnbunal may have been at. the !~stance of one or the other Federation, the real parties are the Government 
on the one .hand and th~ railway employees on the other, that the Federations and the other unions arc only 
representah_ves of the rat~ way ~abour and a~ such, they have no locus standi in their own right and that, in any 
case, the ratlway_l<!;bour ts entttled tc;> butt.m for the protection of its own rights in the proceedings of the Tri
bunal. In my opmton, althoug~ the. mtentton of the qoverDll!ent is to devise a Scheme which will keep the rail
way employees contented, the tdea ts not to have a dtalogue m respect thereof with individual railwayman or 
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a_ll the unions which niay have been formed and with the unions or their branches at the second and the third 
tiers. The Sche!lle is framed solely to have discussions and solutions of problems at the first t;er with the bran
ches of recogmzep unions and with unions but if these disputes are not settled with them even the branches· 
alnd th~ unions. have no right to discuss them or to ~nd .solutions at the se~ond tier. Ther; is not the slightest 
doubt m my mmd that: un~er the Sch_eme, labour gr~evances are to be ven~dated and attempted to be settled 
at.the: second or the third t1er only w1th the FederatiOn who or whose umons happen to raise the same. In 
th1s v1ew of the matter, the expression "railway labour" is a loose expression. The Scheme does not deal with 
the railway employees directly. It envisages parleys between the branches of recognized unions or the unions 
at the first tier and one or the othe'r Federation at the second and the third tiers. It is clear that, under the 
Scheme, no individual railwayman or recognized union has a right to be heard in matters dealt with at the se
cond and the third tiers. 

· 12. From the aforesaid provisions, it is quite clear that the Machinery is self-contained scheme which 
specifies (1) the parties who are to operate thereunder at the first two tiers, (2) the subjects which are to be dealt 
with' .it those two tiers, and (3) if the negotiations fail at the first tier, the matters can be raised over again at 
the second tier. Thus, though it is open to the Federations to raise certain specified topics for discussion with 
the Railway Board, the Federations have also a right to raise the topics in regard to which negotiations failed 
.at the first tier for discussion over again. It is also quite clear that the ad hoc Railway Tribunal is the logical 
extension of the first two tiers and the tc:>pics which can be raised before the Tribunal are those in regard to 
which negotiations have failed between the Federations and the Railway Board at the second tier. It is thus quite 
clear th1,1t, at the second and the third tiers, neither the unions nor the branches of recognized unions have any 
place in the Negotiating Machinery. That place has been exclusively assigned to the Federations. 

13. I am not impressed QY the argument that the place which has been assigned to the two Federations 
at these two tiers is a joint one. In my opinion, separate negotiations by each of the Federations with the Rail
way Board are inherent in the Scheme itself. There are two important indications in the above matter. Firstly, 
in the second paragraph, it has been stated that if any matters are not settled at the railway level, the same will 
be taken up "by the respective Federations with the Railway Board". This Paragraph, therefore, envisages 
that the disputes raised by the branches of the recognized unions or the unions at the first tier can be carried 
forward to the second tier by the relevant Federation to which they are affiliated. However, some of the non
parties emphasized the use of the plural, "Federations" in the clause relating to the formation of the second and 
the third tiers and contended that the terminology used in the second paragraph aforesaid should not be al
lowed to control the language used in the third paragraph. In my opinion, there is nothing in paragraph 3 
which conflicts with the above reading of the Scheme in the second paragraph. On the contrary, in my opinion, 
if one were to insi!it that the two Federations must join together to carry on further the negotiations which have 
failed at the first tier, the whole object of the Negotiating Machinery is likely to fail if there is a difference of 
opinion between the two Federations. Secondly, in my opinion, the provision contained in clause (xi) clinches the 
matte1'. In that clause it is specifically stated that any matter which is settled either by agreement or in which the 
Government ultimately accept the decision of the Tribunal, 'that settlement will be binding on the Federation 
for a period of two years. In my opinion, therefore, there is no merit in the contention that, in order that a 
Tribunal may be set up, it is necessary that both the Federations must concur together. In my opinion, the 
Scheme of the Negotiating Machinery is such that if any matter is raised at the second tier by any Federation 
and it does not happen to be settled then, an ad hoc Tribunal can be set up to deal with the dispute. It is 
that in the ninth clause as regard the composition of the Tribunal it is stated that there shall be an.equal 
number of representatives of railway labour and the railway administration instead of equal representatives 
of the Federation and the railway administration. Even if one were to agree (in my opinion, the matter .is 
not free from doubt) that the choice of the members of the Tribunal may not be confined necessarily to _the 
representatives of the Federation concerned and ~t may be open to the Go_vernment to cho~s~ the represe~tatlves 
of railway labour from any quarter whatsoever, many case, the result will be that the dec1s10n of the Tnbunal, 
whether accepted or not, will be binding only on the Federation which sponsors the dispute and tb'l failure of 

. negotiations with which leads to the establishment of the Railway Tribunal. 

. 14. Another point which may emerge fro'!! the _lan~uage of clau~e (ix) ~s that th~re are no partie~ as 
such before the Tribunah It appears that the mtentlon IS that the Tnbunal1s to cons_1st of represen!atlves 

, of the two sides as part of quasi-judicial machinery with a neutral Chait:m~n. ·The machmery of the Tnbunal 
therefore envisages a resolution of the dispute by the agreement of the maJonty of the representatives of the two 
sides and, in case they differ, the opinion of the neutral Chairman will clinch the matter. 

15. A few of the f!On-parti~s contend that the PNM Scheme is either unconstitutional ·o~ i\legal an~, 
therefore inadmissible in evidence. The objection is based on Articles 77 and 299 of the Constitution. I fail 
to see ho~ this· objection can advance the cause of the non-parties in the matter of the grant of the thre~ or any 
of those three prayers. if that Scheme is either unconstitutional or illegal, then, it may render the appomtment 
of this Tribunal unconstitutional or illegal but it cannot be made a groun~ for the g_ran~ of any ?f those prayers. 
However, I am not impresssed by the argument th.at the PN~ Scheme IS unconstltutwnal or 11legal and there-

• fore inadmissible in evidence. Now, as I read tillS Scheme, 1t does not ~ppear to be a cont~act ~etween the 
Railway Board and the two Federations. In considering the above objection, one must bear m m~nd that the 
letter date&24th December, 1951 does not purport to be a document fo~ally agreed. to by the Rail~ay Board 
al!d the AIRF at whose instance the original parleys were held and which resulted m the formulat1~n of the 
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above scheme. The Scheme appears to be more a decision taken by the Government after. t~king into considc:ra
tion the views expressed by the AIRF at the parleys. It appears that, pr<?bably, t~at decision was commumca
ted to the two Federations and they expressed their agreement to or acquiescence m the sa~~ but that does not . 
mean that there was a formal contract between the parties. It appears to be more a deciSion of the Gove~n
ment which f()rmulated an arrangement for discussion and resolution ofrailway labour_problems !lnd which 
decision was accepted by the two Federations. Moreover, in substance, the above Scheme 1~ a domestic arrl!-llge
ment which is formulated by the Government in order that Railway problems may be discussed domestically 
and solutions thereof found in a or a series of domestic forums. Though the Scheme formulated by the Govern
ment has been agreed to or acquiesced in by the two Federations, it cannot be said to ~e a contract. It is _not a 
contract because it does not appear to be supported by any consideration. In that view of the matter, 1~ my 
opinion, Article 299, which requires contracts of the Government to be expressed to be made by the Pre.s1d7nt 
and to be executed on his behalf by authorised persons, has no application to the f~cts of the case. The obJC:Ctlon 
under Article 77 is based on the ground that the Scheme has not been expressed m the nam~ _of the President 
and is not authenticated as required by clauses (I) and (2) of that Article. H?wever, the prov1s~ons of the latter 
two clauses have been held to be directory and not mandatory. Under Article 53, the ex~utive power. of _the 
Union is veste.d in the President and it has to be exercised by the President in accordance with the C<?nstitution 
either directly or through officers subordinate to him. Clause (3) of Article 77 says th~t the President shall 
make rules for the more convenient transaction of the business of the Government of India and for the alloca
tion among Ministries of the same business. It is obvious that if the President is acting through his subordinate 
officers, then, the action taken by the Government must comply with the provisions of clause (3). None of the 
non-parties who raise the above objection contends that the rules made under clause (3) aforesaid have not been 
complied with. In fact, my attention is not drawn to any rule for the· allocation of business framed by the 
Government which can be said to be violated in the formulation of above Scheme. In that view of the matter, 
I am not impressed by the argument that the PNM Scheme is either unconstitutional or illegal and that, there
fore, it is inadmissible in evidence. 

. 16. Now, of the three prayers which have been made by the non-Parties, I propose to take up for con-
sideration the prayer for joinder of parties first because it is quite clear that if that prayer deserves to be granted, 
then the other two prayers must follow suit, though if that prayer comes to be rejected, the other two prayers 
may have still to be considered on their own merits. 

17. From the submissions which I have summarized above, it is quite clear that the main point for 
determination is asto whether this Tribunal has been constituted under the PNM Scheme or whether it has 
been constituted under the Act. Now the answer to this question must, to a large extent, depend upon the in
terpretation of the resolution dated 28th January, 1969 which appointed this Tribunal. It is true that the PNM 
Scheme envisages the appointlnent of a Tribunal and that it is common ground that the disputes which have been 
referred to this Tribunal are those which were negotiated and settlement in regard to which failed at the second 
tier. It is true that the Government has the power to appoint a Tribunal both under the PNM Scheme as also 
under the Act. But the mere fact that the Government has the power to appoint a Tribunal under the PNM 
Scheme does not necessarily mean that this Tribunal was appointed in exercise of that power. Having regard 
to the fact that the Government also has the power of appointing a Tribunal or a National Tribunal under the 
Act, the answer to the aforesaid question must necessarily depend upon what the Government does-whether 
it is exercising its power under the PNM Scheme or under the Act. 

18. Now the resolution appointing this Tribunal consists of five paragraphs. The first paragraph makes 
a mention of the PNM. It says that the Machinery provides that, if after discussions with the Railway Board 
and the railway labour feder_ation, a~eement is _n~t reached on any matters of importance, such matters may 
be referred to an ad hoc Rrulway Tnbunal consiSting of an equal number of representatives of railway labour 
and ~e Railwar Board with a _neutral Chair~an. The second paragra~h states that the NFIR has urged that 
certain _matters m reg~rd to which agreement IS not reached are of suffiCient importance to warrant a reference 
to a Tnbunal. Then It goes on to state that the Government has accepted this contention and has decided to 
appoint an ad_ hoc !ribunal. The par~graph further states that it is agreed between the NFIR and the Railway 
Bo~d that this Tr!bunal s~ould consist ouly ~f one neutral pe~son "representatives of the- federation and the 
Railway Board bemg ~erm1tted f:<> present th~rr cases before him". The third paragraph says "Accordingly" 
the Go':ernm_ent of lnd1~ had decided to appomt me as the one-man Tribunal. The fourth paragraph mentions 
the vanous Items of dispute. 

19. In my opini~n, _there is not the slightest doubt that ~.e G~ver~ment was constituting this Tribunal 
under the power vested m It under the PNM Scheme. In J?lY op1mon, if this were not so, there was no necessity 
for the Government to make a reference to that ~cheme m the first par~graph, nor was there any necessity for 
the G~vernment to ma~e re~erence to the contentiOn of NFIR that the disputes in regard to which negotiations 
had fruled were of sufficient Importance to w!lrrant re_ference to a Tribunal, nor would it have been necessary for 
the Government to s~te that th~ ad hoc Railway Tnbun!" under the PNM Scheme was to consist of an equal 
number of representatives of railway labour and the Railway Board with a neutral Chairman but that in the 
~resent case, the N~IR had agreed ~at the Tribun~ should ~onsist only of one neutral person, the rep;esenta
tives o~ the FederatiOn. and the Rallw:ay Board be~g _pe11llltted to present their cases before him. However, 
~ mrun _argument aga1!1st the above hne of.reasonmg IS that the first two paragraphs are only recitals contain
mg the hist~ry of the diSpute and the machinery under which it was negotiated and that those recitals should . . 
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not b~ allowed to. control the operative part of the resolution which is contained in the third paragraph which 
constitute~ the Tnbunal. I cannot accept ~s argument. In my opinion, the word "Accordingly" in paragraph 
3 I_Iecessa~ily con_nects the PNM Scheme with the order of appointment. One of the contentions is that the 
Tnbunal IS constituted by the Government andtJ!ot by the Federation and the Railway Board. It is contended 
that the decision to _appoint the Tribunal is that of the Government and not of the contending parties and that, 
therefore, the app~mt_ment cannot ~e under ~e ~NM Sche~e. I cannot agree. As I ~ave already mentioned, 
the PNM Scheme IS silent asto who IS to appomt, 10 case of disagreement, an ad hoc Tnbunal. I have indicated 
th~t the two parties who agreed to the implemention of the Scheme do not dispute that the appointing authori
ty IS the Government. This consensus is confirmed by the provision in clause (x) of the Scheme that it is open 
to the Government to consult the other Ministries whether there should be an ad hoc Tribunal or an ad hoc 
Commission. Another argument which is a urged is that, in any case, the Tribunal under the PNM Scheme 
is different from the Tribunal which has been actually constituted. Under the PNM Scheme the. Tribunal is 
to consist of equal number of representatives of railway labour and the Railway Board with a neutral Chair
man, whereas under the order of appointment only one-man Tribunal is constituted. I do not think that this 
v:ariatio!l in the constitution of the Tribunal makes any difference, especially when the resolution itself men
~ons the agreement between the NFIR and the Railway-Board as varying the constitution. In my opinion, 
if the Government is not acting under the PNM Scheme, then, there will be no necessity for it to mention this 
agreement about the variation in the constitution of the Tribunal. One of the arguments which is advanced is 
that such a variation cannot be unilaterally made by only one of the Federations. It is contended that, if any 
variation is to be made, it will necessarily have to be made by agreement with both the Federations. In my 
opinion, there is no substance in this argument also. I have already mentioned that the Scheme of the Nego
tiating Machinery envisages settlement of disputes by each Federation separately and that it does not necessarily 
envisage a joint settlement. I have also mentioned that there is a connection between the second and the third 
tiers inasmuch as the disputes which are to be raised at the third tier are those which were' raised between the 
Federation concerned and the Railway Board at the second tier. Having regard to this inter-connection and 
specially having regard to the provision relating to the decision of the Tribunal binding only the Federation 
which sponsors the dispute at the second tier, it is not necessary that both the Federations must concur together 
for any variation in regard to the constitution of the Tribunal. Under .the circumstances, there is no doubt 
whatsoever that the Tribunal was constituted by the Government under the power which it had under the 
PNM Scheme. 

20. However, the argument is that, having regard to the fact that in clause (ix) of the PNM Scheme, 
it was not specifically stated asto who is the appointing authority for the ad hoc Tribunal, I must hold that the 
present Tribunal has been constituted by the Government under the power vested in it under the Act, specially 
when all the ingredients of the constitution of a Tribunal under the Act have been satisfied in the present case. 
In this connection, reference is made to section 7-A and 7-B which respectively confer power on the GovernJ 
ment to constitute a Tribunal and a National Tribunal. Section 7-A states that the appropriate Government 
may, by notification in the Official Gazette, constitute one or more industrial Tribunals for the adjudication 
of industrial disputes relating to any matter, whether specified in the Second Schedule or the Third Schedule 
and that such a Tribunal shall consist of one person only to be appointed by the appropriate Government. 
Section 7-B states that the Central Government may, by notification in the Official Gazette, constitute one or 
more National Industrial Tribunals for the adjudication of Industrial disputes which, in the ·opinion ·of the 
Central Government, involve questions of national importance or are of such a nature that industrial establish
ments situated in more than one State are likely to be interested in, or affected by, such disputes and that such 
National Tribunal shall consist of one person only to be appointed by tile Central Government. Sub-section (3) 
of section 7-A and the same sub-section of section 7-B mention the qualifications of the Tribunal and the 
National Tribunal respectively and the qualification which is relevant to be mentioned is that the person is or 
has been a Judge of a High Court. The contention is that tile disputes which have been referred to this 
Tribunal are all industrial disputes within the meaning of section 2(k) of tile Act, being disputes between the 
railway administration as the employer and its workmen, that the Central Government is the appropriate 
Government in regard to a railway dispute as appears from the definition of the expression ''appropriate Go
vernment" given !n section 2(a) and tllat the person actually al?pointed is the pe~son w~o. has been a J_udge of a 
High Court. Section 10 of the Act says tllat where the appropnate Government 1s of optmon tha~ any mdustrl~l 
dispute exists or is apprehended, it may, at any time, by order in writing, inter f!lia, re.fe! the dtspute. to aT~ 
bunal for adjudication. Section lO(IA) says that where the Central Government 1s of optmon that a~y mdustnal 
dispute exists oris apprehended and the dispute involves any question of national importance ~r IS of such a 
nature that industrial establishments situated in more than one State are likely to be interested m, or affected 
by, such dispute, and the dispute should be adjudicated by a National Tribunal, then, the Ce!Jtral Governme!lt 
may whether or not it is the appropriate Government in -relation to that dispute, at any ttme, by o_rder 1!1 
writing, refer the dispute to a National Tribunal for adjudication. The ~ontention is that all these mgredt-

. ents are satisfied in the present case and tllere is no reason, simply because the •Government has chos~n to 
give a history of the dispute which has led to the present appointment, to bel~eve that the Government IS not 
acting under the above provisions which ap?IY in toto to the present appomtment. 

21. In my opinion, there are serious difficulties in a<;cepting the afores~? line ofreaso!ling._ In the first 
instance, though broadly the disputes y.ohich have been Te~~rred tp !lle ~or de~!s1on are mdustnal. dtspu~es, they 
are not such disputes within the meamng of the Act. An Industnal dtspute has been defined m section 2(k) 
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of the Act as a dispute or difference inter alia between "employers and workme_n". Now the. expression "emp
loyer" has been defined in section 2(g) of the Act to mean inter alia "in relation to mdu~try ~arn~d on by or under 
the authority of any department of the Central Government. ... the aut~ority prescnb~d m. thts behalf or where 
no authority is prescribed, the head of the department". Now t{l.e authonty referred tom thts clause (g) ha~ b~en 
prescribed in rule 2 clause (g) sub-clause (ii) of the Industrial Disputes (Central) Rules, 19~7. The prescnpt10n 
is that, in relation to an industry concerning railways, carried on by or. under the authority of a Department 
of the Central Government, in the case of establishment of Zonal Ratlway, the General Manager of that 
Railway shall be the employer in respect of regular railway servants other than casual labour. In regard to the 
latter the prescribed authority is the District Officer-in-charge or Divisional Pe~sonnel Officer or the _Per.sonnel 
Officer. Now, having regard to the Scheme of the Negotiating Machinery, a d1sput~ at the s~cond Iter IS o~ly 
a dispute between the Railway Board and the Federation. It is true that in a labour dtspute ratsed bY. a umon 
dispute is not between the employer and the union as such but it is between the empl?.yer and. the w<;>rk~en, 
the union being only a representative of the labour. It may be that at the s!age at wh)ch the dt~pute IS ratsed 
before the General Manager and the union the dispute may be an industrial d1spute.bu! 1~ th!' parties are oper~t
ing under the PNM Scheme, then, it is· clear that the union has no j)lace for nego_ttatJOns ~~ ~he .secon.d tier 
where, as already stated, the parties are the Railway Board and one of the Fed~rattons. .It 1~ ·not the dtspute 
which is pending at ~he first tier which is referred to the ad hoc Tribunal. The dtspute wh1ch IS reff:r~ed to the 
Tribunal is the dispute which is 'raised and negotiated between the Railway Board an~ the ~ederatlon· at the 
second tier. That dispute may have been raised because it was not settled at the first tier or 1t m!ly:have been· 
independently raised but all th~ same the dispute which is referred at the third tier is the disP,ute ~etwe~n the 
Railway Board and the Federation. One of the items of disputes which has been referr~d m thiS Tnbu~al 
is in relation to casual labour. It is not clear whether this item was ever discussed and failed at the first..tter 
before one of the officers mentioned in th,e definition of "employer" in rule 2(gJ above. In any case, when· the 
matter is carried to the headquarters, level, the dispute will be between the General Manager and the 
union concerned and, that being so, the djspute between casual labourers and ·the General Manager would 
not be an industrial dispute within the meaning of rule 2(g)aforesaid. That being so, having' regard to my con
clusion that the appointment of this Tribunal is made under the PNM Scheme, the dispute referred to this Tri
bunal will not be an industrial dispute so as to come within the purview of section 7-A or 7-B of 10(1) or IO(IA) • 
of the Act, Thus those sections are not attracted. There is another and more formidable objection to the con
tention that this•Tribunal is either a Tribunal or a National Tribunal. It is quite clear that both a Tribunal or 
a National Tribunal is to consist of only one person. It is true that this Tribunal consists of one person onlY., 
But the validity of the above argument is to be tested, not by the actual constitution of the Triounal but also by 
its potential constitution. An ·ad hoc Tribunal to be constituted under the PNM Scheme is to consist of more 
than one person. If the NFIR and the Railway Board had not agreed to the Tribunal being constituted of one 
neutral person alone, then, it is quite clear that the Tribunal which would' have been set up under the PNM 
Scheme will have offended the provisions contained in section 7cA(2) and 7-B(2) which say that a Tribunal and 
a National Tribunal are to consi'st of one person only. Moreover, the mere fact that the person presiding over 
the Tribunal answers the qualification of a High Court Judge is not again a crucial test. The crucial test is as 
to whether under the PNM Scheme the persons appointed will necessarily answer that qualification. In my 
opinion, whereas it may be expected that the neutral Chairman may answer this qualification, the representatives 
of labour or of the Railway Board or of the railway administration will not answer that qualification. Under 
the circumstances, the ad hoc Tribunal envisaged in the PNM Scheme is entirely of a different ilk from that 
which is envisaged in section 7-A or 7-B of the Act. Moreover, the procedure which will govern an ad hoc Tri
bu!lal under th<" PNM Scheme is different from the procedure which will govern a Tribunal or a National 
Tnbunal. Under section II of the Act, a Tribunal or a National Tribunal has to follow such procedure as it 
may think fit but subject to any rules that may be made in that behalf. Under the PNM Schem~ the ad hoc 
Tribunal is t~ follow the procedure which is expected to be prescribed for it, when the Tribunal is to be set up 
for the first ttme. That procedure has not been made subject to the rules prescribed under th~ Act. It is true 
that no such r!Jie has yet been prescribed under that part of clause (ix) of the PNM Scheme. That means that 
the present Tnbunal has the power to prescribe its own procedure. But that power is not subject to rules made 
under the Act. There is also a vital diff""rence regarding the power of the Government to modify, reject or 
accept an a war~ under the- Act and the same power exercisable by the Government under'the PNM Scheme. 
Under the Act, tf the Government rejects or modifies an award of a Tribunal or a National Tribunal it can do 
so o~y on publi_c grounds effecting national economy or social justice, wherea~ the power of the G~vernment 
to reject or modtfy an award unde~ t~e P~¥ Scheme is not fettered by any sl!ch re>triction: s~condly, whsn the 
Gov~r~ment acts under the Act, _It IS e~Jomed to.Iay the award together wtth a copy of tts order rej~cting or 
mod1fymg the award before Parhament but under the PNM Scheme the Government is not bound to do the 
latter. There is also difference between the period for which an award under the Act is binding on the plrties 
c<;>n~rned and th~ period for which a decision under the PNM Scheme is binding. An award under the Act is 
bmdmg for a penod of one year only. The Government has power to reduce or extend it. A decision.under 
the _PNM Scheme, if ~ccepted, is binding for a period of.two years and if rejected or m?dified,. is binding for a 
penod of one year Wt!h ~o ~ower to the Goverl!-ment etther to extend or reduce any of the two periods. An 
a:-vard under the Act ts bmdt~g on t~e !ion-parties under the. circumstances mentioned in section 18. A deci
ston under the PNM Scheme IS not bmdmg on any one _exceptmg the Federation which sponsors the dispute. As 
I shall pr~sently show, the effe<:t of the PNM Schem~ ts tha.t the Federation concerned, that is the Federation 
at whose t_nstance the ad hoc Trtbunal has been constituted, 1s only prt"vented from espousing the cause decided 
by the Tnbunal. It does not prevent the workmen from resorting to the machinery provided under the Act. 
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There are also cogent_reasons why this .Tribunal. c!limQt be· a National Tribunal.. Under the Act, a National 
Tribunal can be appom~ed only when, m the op~mon o_f the Ce~tral Gove~nment,,.the matter in dispute is of 
national importance or IS of such a nature th3:t mdustnal estabhshl!lents situated m more than one State are 
likely to be interested !n, or affe~ted ~y, such dtspute, ·An ad hoc Tnbunal U!J~er the PNM Scheme can be ap
pointed if the dispute IS of suffi~tentlmportance only. I.n t~e present _case! It IS on t~e latter ground that the 
present Tribunal h!l-S been appotnt~d. No:ov a matter wht~h Is of suffi_ctcnt Importance ~s .not necessarily always 
qfnatioilal impo~tance. The two kinds of Importance are not cc:mver~tble. In any case, It 1s not for this Tribunal 

. to forrn an opimon whether the matters referred to are of national Importance or not or whether the matters. 
affect more than one establishment. · lt•is for the Central Government to form an opinion in regard to one or 
both these matters before the appointment of a National Tribunal is made. There is no indication in the re
solution that the Central Government had formed an opinion on either of these two points. There are one or 
.two other points whicq also i_ndicat~ that the Tribu.nal is not appointed under- the Act. Under the "Rules of 

·Business" framed by the Prest dent for the transactiOns of the Government work under Article 77 of the Con
stitution, the business of appointing a Tribunal or a National Tribunal is .ii.Hocated to the Labour Minigtry. 
The resolution appoil)ting this Tribunal is not made by that Ministry but by the Railway Ministry which, under 
the Rules of Business, is dealing \Vith railway matters including the operation of the PNM Scheme; The 
appointment of a Trib1;mal ?r Nat~onal Tribu.nal isyublished in the statutory par.t of the Central Gazette . 

. The appointment of:tht~ Tnbunal IS not ~ubhshed_ m_ that pa.rt of the Gazet~e but ~~ the non-statutory part 
thereof;,.Moreover, It wtll be very odd, whtlst appomtmg a Tnbunll-1 or a Nattonal Tnbunal, for the Govern-
. meqt .to niake a re_ference to the agreement of one or both .of the parties that the Tribunal shall consist of'only 
one person as agatost several persons who are to be constituted under the PNM Scheme. It will also be very 

·odd for the Government to menfion the persons who. would be represented before the Tribunal. Under the 
circumstances, in rriy' opinion; the mere fact that the present Trib1,mal has been appointed by the Government 
and that the person presiding- !JVer it·has the qualification to be appointed a Tribuaal or a National Tribunal 
is not .conclusive of· the matter. In my opinion, having regard to my finding that the appointmep.t is under the 

· PNM Scheme and 'having regard to all the aforesaid considerations, the contention of _the non-parties that the 
present Tribunal is under the Act,-even though the Government l]lay be operating under the PNM Scheme, is 
hot correct and .cannot be accepted. - - . _ _ _ -. . ·-

- 22. Taking a broad view about the status of this Tribunal, I have not the slightest doubt that it is the 
creature ofthe-PNM·Scheine,the.Jlppointment of which is designed under the Scheme·to settle disputes which 
have defied solution.at'the second tier. The Tribunal is one of the three tiers formed for-the solution of the rail-

- way labour problems. Any decision which is reached by the Tribunal is no better than any decision which may 
be reached at any of the first two tiers. In fact, the Tribunal represents the apex of the third tier. The Scheme 
appears to be a private arrangement for the purpose of reaching a solution which otherwise it is not possible for 
the Railway Board and any of the two FederatiOns to reach. Therefore, in my opinion, the Tribunal contem
plated under the Scheme is a domestic Tribunal which derives its power and strength from the Scheme itself 
which is formulated essentially with a view to solve the disputes pomestically. The framers of the Scheme thought 
that if any problem defied solution, the only reasonable way of solving it privately would be to appoint a 

, private Tribunal consisting of the representatives of the two side with a n~utral Chairman whose decision would 
be communicated to the Government and after being so processed might lead to industrial peace for a period of 
time. A Tribunal or a National Tribunal under the Act derives its strength from the fact that a part of judicial 
function of the State has bzen transferred to it by an Act of Parliament: In my opinion, when the Govern
ment acts under the PNM Scheme, _it does not so transfer any part of its judicial functions. The power of the
Tribunal under the PNM Scheme to decide matters is essentially derived from the Scheme itself which, as already 
stated, contemplates contact with railway labour, raising of disputes at conferences, attempting to solve them 
either by agreement or by appointment of a Tribunal in which both the parties are represented with a neutr3.! 
Chairman to help them to reach a solution in case the disagreement still persists. 

23. One of the points urged is that the Central Government has rio executive competence to appoint 
this Tribunal and, that being so, I must act on the principle that, when two interpretations can be placed on a 
document, one must lean in favour of that which would make it a valid document or which would make the 
document valid rather than invalid. In my opinion, there are several fallacies underlying this argument. In 
t!J.e first instance, the above principle can apply only if the document is capable of more than one interpreta
tion. In the present case, I am not convinced that the resolution appointing this Tribunal is capable of more 
than one construction as regards the .power under which it has been appointed, In my opinion, the docu
ment is capable of only one interpretation, namely, that the power which the Government is exercising is under 

· the PNM Scheme. Moreover as already pointed out, if the power is exercised under the Act, then, the appoint
ment is likely to be invalid for reasons which I have already enumerated above. Moreover, there is no merit 
in the contention that the Central Government has no executive competence to appoint a Tribunal under Article 
73 of the Constitution. This contention is based upon the proviso to that Article. The contention is that the true_ 
meaning of that Article is that the executive power of the Union cannot be exercist>d in regard to an item 
which is in the Concurrent List unless such a power has been expressly provided for in the Constitution or in 
any law made by Parliament. The further contention is that there is nothing either in the Constitution or in 
any law made by Parliament which confers such an executive power on the Union in regard to that Entry in 
~e Concurre.nt List. The Entry which is referred to is No. 22 which refers to trade unio.ns, industries and labour 
dtsputes. It 1s not necessary for me to decide whether the construction propounded IS correct or not. Even 

S/1 RB/72-30. 
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assuming that it is so, in my opinion, the executlve power ~hich th~ Union exercises !n re,gard to railway 
employees is referable not to Entry 22 in List No. III but IS refera~Ie to ~ntry No. 61 1!1 Ltst No. I. That 
Entry relates to industrial disputes concerning Union employees. It IS not ~tsputed _that ratlway e~ployees ~re 
U · 1 u d r the circumstances in my opinion when the Umon exercises any executive function 

mon emp oyees. n e ' d · ' If 't · f · a field the law mak' in relation to a dispute between railway employees an. Itse , I IS ac m~ m • . - . l!lg power 
in regard to which is in the legislative domain of Parliament. Under the cucum~tan~es, 1~ my opu~10n, when 
the Government is acting under the PNM Scheme, the executive power of the Umon IS bemg exer~tsed under 
clause l(a) of Article 73 and not under the proviso as cont~nded. Ther~fore.I am ~mabie ~o agree wtth the sub
mission that when the Union exercised the power of appomtment of th1s Tnbunal, 1t exerc1sed the power vested 
in the Parliament under the Concurrent List. 

24. Another objection which is raised is that th_e ~pp~intment of~ Tribu~a~ de ~ors the Act will offend 
the provisions contained in the Act. The broad su~mtss1on !S that, Parliament 1~ 1ts w1sd.om has enacted ~ law 
for solution of industrial disputes and that the machmery which the Act has provided for IS the only machmery 
which must be resorted to for the solution of such disputes. It is contended that railway labourers will suffer 
vis-a-vis other labourers if a Tribunal were to be appointed under the PNM, Scheme and not under the Act. 
Jn my opinion, this submission is based up'?n a misappr~~ension of the scope and effect of the. PNM Scheme. 
The PNM Scheme is not designed to ovemde any provision ?f the Act. It ~oes not d~bar ra1_Iway labour at 
any time whilst a matter is being discussed at any of the t~ree tiers from resorting to. any nght wh1ch IS conferred 
upon it under the Act. In fact, having regard to my findml! that the only party which ~n operate at the secon~ 
and third tiers under the Scheme is one of the two Federations, the only effect thereof, m case an agreement 1s 
reached or a decision is arrived at by ad hoc Tribunal appointed under the PNM Scheme, is that the Federation 
concerned will be prevented from espousing the cause of any section of the railw~y !abo~ which it represen.ts 
for a certain period of time. But that d?e.s not mean that workme.n who are. the. VItal J?arties under the Act will 
be prevented from resorting to the proviSions of the Act or to vanous _machmen.es which have been .created ~or 
the solution of workmen's problems. For example, the Act confers a nght on railway workmen to g1ve a notice 
of strike. That right has not been taken away by the PNM Scheme. In other words, the PNM Scheme is a pri
vate arrangement which has been formulated by the Government and agreed to by the two Federations for the 
purpose of resolving their disputes domestically and whilst it helps the two sides to arrive at a settlement pri
vately, if they can, it does not shut the door of the industrial law for the purpose of resolution of such disputes 
in spite of their resolution at the third tier. 

25. One more contention which is urged is based upon rule 58 sub-rule (4) of the Industrial Disputes 
Rule, 1957. That rule deals with a settlement which has been defined in section 2(p) of the Act to be a settle
ment arrived at in the course of conciliation proceeding and includes a written agreement between the employer 
and workmen arrived at otherwise than in course of conciliation proceeding where such agreement has been 
signed by the parties thereto in such manner as may be prescribed and a copy thereof has been sent to the officer 
authorised in that behalf by the appropriate Government and the conciliation officer. Sub-rule (4) says that 
when a settlement is arrived at between an employer and his workmen otherwise than in the course of concilia
tion proceeding before a Board or a conciliation officer, the parties to the settlement shall jointly send a copy 
thereo~ t? the Central Government, La?'?u~ Commissioner (Central), New Delhi and the Regional Labour 
CommtssJoner (Central) and to ~he Conciliation Officer (Central) concerned. I am unable to appreciate a re
ference to ru_I~ 58. It deals Wit~ a s~ttlement and not with .the appointment of a Tribunal. It may 
be that a deciSion reached l?Y. th1s Tnbun~I as accepte~, modified or rejected by the Government may 
amount to a settlement w1thm the meamng of section 2(p) of the Act and it may require to be 
processed through in the manner laid down in sub-rule (4) of rule 58. But that does not render the 
appointment of this Tribun~I invalid. In f~ct, there are some provisions in the Act itself which envisage 
an antecedent agreement which may result m a settlement or a reference to arbitration which may lead 
to the same resu~t. The latter part of the definition of the word "settlement" contemplates a settlement by 
agre7ment. Sect1~n 1 OA of the Act contemplates . a voluntary reference of disputes to arbitration. 
SectiOn 18-sub-sectJOn (1) of the Act .expressly_ mentions a settlement arrived at by agreement between 
the employ~r an~ the workmen other:v1se than m the course of conciliation proceeding. The PNM 
Scheme by Itself 1.s not a settlemen!. It IS only a~ anteced~n! arrangement which may result in a settlement at 
an¥ of the three_t1ers; Under_the c1rcumstances1 ~n my opm10n, there is no merit in the contention that the ap
pomtment o_f th1s. Tnbunal wtll offend the proviSions contained in rule 58 or the definition of the word "settle
ment" as gtven m the Act. 

·. I" 

. 26. One more contention which is urg_ed is ~hat the Tribunal is Board of Conciliation constituted under 
section 5 of the Act. I a~ _un_able to a~ee w1th th1s contention also. A Board has been defined in section 2(c) 
to m7an a Board_ of Conc1liat10n constituted under the Act. Sub-section (2) of section 5 says that a Board shall 
c?ns1st of a Ch!lu:man_ and two or four other Memb~rs as the appropriate Government thinks fit. Under the 
circumstances, .It 1s qu!te clear that a B?ard must consist at least of three persons and may consist of five persons. 
The prese!lt Tnbunal IS a one-man T~J.bu_nal. Therefore, it is not easy to understand how the present Tribunal 
can be sa1d to be a Board of ConciliatiOn. 

. 27. Ano~her content! on is that t_he Act ha~nl! been put on the Statute book, there is no ower left in the 
ymon to. constitute any. Tn~unal. ~~ <:ontent10n 1ssupported on the broad submission that ~xecutive power· 
1s the res1due of the leg1slat1Ve and JUdiCial powers The contention is that th 1 · 1 t' h. · been - · e egts a 1ve power avmg 
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exercised in regard to industrial disputes by Parliament, there is nothing left for the executive to take any action 
on. I am unable to agree with this contention also. I have already pointed out that the Act contemplates settle
ment by agreement. Therefore, any antecedent arrangement arrived at between the parties for settlement 
of the d_isputes ~annot ~e state~ to be a~ agree~ent offen~ing industrial law. On. the contrary, such an arrange
ment w1ll be qmte consistent with that mdustnallaw. It IS well known that a dispute may be settled either by 
direct agreement between the parties or, if no such agreement is reached, by refering the dispute to the arbi
tration of a person or a set of persons. 

28. Some of the non-parties build up an argument on the basis of the use of the word "Tribunal" in the 
resolution dated 28th January 1969. Their contention is that a Tribunal is essentially one to which a part of the 
judicial power of the State has been transferred and that such a word cannot have been used if the intention 
of the Government was to appoint a domestic body. However, in my opinion, the use of the word "Tribunal" 
is not conclusive: In order to determine the status of a body, though it may be borne in mind that the word 
"Tribunal" is usually associated with a body to which a part of the judicial functions of the State is transferred, 
in order to determine the actual status of such a body, the other factors must equally be taken into considera
tion. In my opinion, taking into consideration the other factors which I have mentioned above, it cannot be 
said that this is a Tribunal in the above sense. 

. . 

29. However, some of the non-parties make a strong plea for grant of their prayers on the basis of the 
principles of natural justice. The argument is that they are all concerned with either all or some of the items 
of reference and any decision reached by this Tribunal is bound to aflect them. It is, therefore, contended that 
it will be violating the principles of natural justice if a decision-were to be reached on those items without either 
joining them as parties or without at least hearing them. In this connection, strong reliance is placed upon 
the latest pronouncement of the Supreme Court in the case of Kraipak and others v. Union of India (Writ Petitions 
Nos. 173 to 175 of 1967) decided on 29th Aprill969. It is contended that the frontiers of the application of the 
above principles have now been extended even to administrative triliunals. With great respect, I am bound 
by the enunciation of the above principle by their Lordships of the Supreme. Court but I am unable to see how 
that principle can be applied to the present facts or circmnstances. Having regard to my conclusions that th~ 
Tribunal is the creature of the PNM Scheme, that it represents the third tier where the dispute is between the 
Railway Board and one of the two Federations and that the decision reached at the third tier is binding only 
on the Federation which has raised the dispute at the third tier, I am unable to see how the persons who were 
not parties to any of the first two tiers and who are not party to the third tier can have a right of being heard, 
much less of being joined as party. Moreover, since the PNM Scheme is a domestic arrangement arrived at 
between the Railway Board and the Federations, the Tribunal is bound by the letter and spirit of that Scheme. 
Just as at the second tier, the branches of recognized unions or the unions have no right to raise disputes or 
to take part in their solution, similarly, such branches of unions have no right to take part in the disputes which 
remain. unsettled at the second and the third tiers. In fact, if a solution were to be found between the Railway 
Board and the Federation concerned at the second tier, neither the unions nor the branches of the recognized 
unions will have a right of raising any dispute about it under the PNM Scheme at the third tier. Morevoer, 
none of the learned counsel representing the non-parties who appeared before me ever contended that under the 
rnle of natural justice, a non-party has a right to be joined as a party in a domestic tribunal set up by the parties. 
Just as in the case of private arbitration the arbitrator has no power of bringing in persons to have not agreed 
to make reference to him, similarly, in my opinion, on 'the same principle, this Tribunal has got no power dehors 
the Scheme to bring in any party. There is no merit in the tontention that railway labour will be adversely 
affected by the decision of this Tribunal. The mere fact that they will be affected is not enough to invoke the 
principle of natural justice. It is only if an adverse decision were to be given against them that there wonld be 
scope for such invocation. If, as a result of the decision of this Tribunal any benefit is to accrue to the railway 
employees, that benefit undoubtedly will aecrue not orily to those railway employees whose unions have been 
affiliated to the NFIR but to the entire labour in general because it is not possible to contemplate that the 
Railway Board will implement any decision of this Tribunal in regard to only a part of the railway labour but 
the result of implementation of the decision of this Tribunal will be not to affect the railway employees adversely. 
They would derive a benefit therefrom if any decision is in their favour but in so far as the decision does not 
meet the full extent of the demand of the railway employees, having regard to my conclusion that the decision 

. has the effect only of preventing the NFIR from espousing the cause of the labourers in contravention of that 
decision, it cannot be said that the other employees are debarred from raising the dispute over again and having 
recourse to industrial law for the purpose of resolving that part of the dispute which remains unsolved for them 
or such part of the decision which does not give them the fullest benefit which they are contending for. In 
State of Orissa v. Binapani, A.I.R. 1967 S.C. page 1269, their Lordships have held that ao order of the Govern
ment may be attacked on the principles of natural justice when it involves civil consequences. In my opinion, 
having regard to the consequences of the decision which may be reached by this Tribunal, it is not possible to · 
say that the order or the decision of the Tribunal will affect adversely the railway employees whose cases can
not be espoused by the NFIR or even those whom the NFIR represent. 

30. Another point is based on clause 20 of the Scheme For Joint Consultative Machinery of Compnlsory 
Arbitration For Central Government Employees. This Scheme provides for reference of certain disputes to arbi
tration in cases of dissidence between the Central Government and its employees. The first sub-clause of clause 
·20 says that, in determining a dispute, the Board of Arbitrators shall examine the merits of the case presented . . . 
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by the official and stall sides and take into account all other relev3:?t factors including the principles enunci~ted 
in any recent Report of the Commission of InquiF)'. Sub-clause (n) of clau~e _20 st~tes that matt~rs determ!ned 
by the Government in accordance with the recommendation of t~e ComnusSIOJ? will not ?e subject to a~bltra
tion for a period of five years from the date of the recomm7ndations, afte_r whtch they Will become. arbitrable 
with reference, as· far as possible, to the factors referre:i to m sub-clause (1) ~bove. The a~gumen~ IS that any 
recommendations which this Tribunal may make and whe.ther. accepted, re~ected or modified, will debar ~he 
railway employees from resorting to the machinery of arbitratiOn as se~ up m the above scheme: fo~ a per~od 
of five years.. I am unable to agr~e with this contention. In the ~rst mstance, the baJ? on arbitration. a~tses 
from out of the decision taken by the Government in accordance wtth the recommend~tio~s of a. Conuruss10n. 
Having regard to my finding that this Tribunal is the creature of the PNM Sc_heme whtch; IS a pnvate arrange
ment arrived at by the Government with the concur~I!-c.e of the t_wo ~ederation~~ the Tnb!-mal does not have 
the status of a Commission so as to attract the prohibition contam~d !n clasue (I!) afo~esatd. As regards the 
injunction to the Board of Arbitration to take into ae<;ount the .Pri!lCiples enunctat:d m any recen~ re~ort of 
a Commission of Inquiry, in my opinion, there is the same infirmity m the argument masmuch as thts :rnbunal 

. is not a Commission of Inquiry. The mere fact that the word "etc." has been P!-lt after the expressiOn "Co
-mmission of Inquiry", in my opinion! does ~ot m~ke any difference. But even If that clause were .to appl~, 
I am unable to see how that can justify the mclus10n of any body of Governm~nt servants as parties to this 
Tribunal. .Even if any principles are enunciated by this Tribunal, the same will not automatically be accepted 
by the Board of Arbitration. Th7se principles will be only one o~ the factors whic~ the Board .of Arbitra~on 
will take into account. Those railway employees who are not parties before me will have the nght of makmg 
their own submissions against the principles, if any, enunciated by this Tribunal and I am sure the Board of 
Arbitration will take into account any criticism of the principles which may be enunciated in the absence of 
the railway employees concerned when advanced by the absentee railway employees. 

31. I am also unable to come to the conclusion that simply because some of the Unions have no faith 
in the NFIR they have a right to butt in the proceedings of this Tribunal. The NFIR has espoused the cause 
of some of the railway employees, the unions of which are al!iliated to that body. Such a right has been con
ferred upon the Federation by the PNM Scheme. If the unions which are not affiliated to the NFIR have 
no faith in that body, it is open to them to take such measures either under the PNM Scheme or the industrial 
law to ventilate their grievences and to demand solution for them or to take such measure for collective bar
gaining or such coersiv_e measures as they are entitled to under the industrial law. 

32. That leaves for consideration the special position which AIRF occupies under the PNM Scheme. 
Whatever may be the view which one takes regarding the PNM Scheme as to whether it isihe result of an agree
ment between the Railway Board on the one hand and itself and NFIR on the other or whether it is a decision 
of the Government which has been acquiesced in by those parties, there is no doubt whatsoever that the AIRF 
has a place in the above Scheme. It is on record tha~ the AIRF has raised a number of points which have been 
already processed through the fitst and the second tiers of the Scheme. There is also force in the contention 
of the AIRF that some of the demands which it or the unions which are affiliated to it had raised at the above 
levels are either the same or similar to the demands which the NFIR has made and which have been referred 
to this Tribunal. In that view of the matter, one can appreciate and undertsand the feelings of the AIRF 
as ~o why the third_ tier is not being brought i!J-IO ~orce so far as th_at body is concerned. One of the grounds 
which may have w~Ij:he~ m~y be that, when this Tt;tbun.al was ~onstituted, the AIRF was de-recognized. How
ever, now ~he position IS differe!lt. Morever, this Tnbunal IS not concerned with the merits or demerits of 
the c~ntention of the AIR~ th~t Its demands also should have been taken up for decision at the third tier. The 
question for_my ~onstderation IS wheth:er under th.e PNM Sc~eme the AIRF has a right to be joined as a party 
when the thtr~ tier has been brought. mto operatiOn at the mstance of t~e ~t~er Federation. Having regard 
to n;tY conclusiOn that the two .Federations do n_o~ opera!e at t~e first ~wo tiers JOintly but severally and especially 
havmg regard to my conclusion that any decision which will be given by this Tribunal will be binding only 
o_n the NFIR an~ p.ot AIRF, I d_o _not see _my way as to how AIRF can be joined as a party as a matter of 
nght. In my optmon, the only pnvdege whtch the AIRF has under the Scheme is to press for the constitution 

_ of a Tribunal as enyisaged in the Schel!le ~r a Tribunal w_ith such variation as the Railway Board and the AIRF 
may agree to. ~t ts _only by the co~sttuhon of ~uch TI'_Ibunal tha~ th7 AIRF can have its disputes processed 
~t the level of thtr~ tier. It has no nght to butt 111 a dispute whtch IS being pocessed at the third tier at the 
mstance of the Railway Board and the NFI~ .. Moreover, there _is some force in the contention of the NFIR 
that even !f the dema';ld~ of the AIRF are Similar or the same, _Its joinder as a party may lead to conflict of 
approach 111 the submtss~ons and arguments. by the two Fe~erauons an~ thus, instead of helping the Tribunal 
to r_each correct conclusiOns, may hamper It 1~ the _resolutiOn o~ the disputes. In any case, in my opinion, 
havmg rega~d to the _fact th!lt AIRF ca~ get Its grievances ventilated ei!her through the PMN Machinery 
or under th. general mdustnallaw, ~her7 IS no r~ason why the present Tnbunal set up as a result of a private 
arrangement should pass an order JOimng the AIRF as a party. 

~3. It is true that the main obj~ct of the PNM Schel!le i.s to bring about industrial peace and to keep 
the railway employees co,n.tent~d. It _Is also true th~t by reJectmg the prayer of the non-parties and specially 
tha~ ~f the AIRF, !hat o JJect IS not likely to b7 !lc.hteved. But I am unable to see as to how, because of this 
posttlo~, I ca~ denve to myself the power of JOimng any of the non-parties as a party before the Tribunal. 
The Tnbunal IS the creature of the PNM Scheme. I am not concerned with the wisdom and utility of the 
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Scheme or its capacity ~o bring_ ~bout industrial peace and contentment. Being· the creature of the PNM 
Scheme, I am ~~und by Its proviSions and the general law of the land. It is not possible for me to transcend 
either the prOVISions of the Scheme or the general law. 

34. Under the circumstances, after giving my best consideration to all that the non-parties had to say 
1 am unable to grant their main prayer, namely, that they should be joined as parties before the Tribunai 
in the face of the opposition of the Railway Board and the NFIR. · 

35. Having regard_t~ my_aforesai~ conclusion, it !s not difficult to record my finding as regards the other 
two prayers. !n my op1mon, 1f the p~1mary prayer fru!s, the ?ther two prayers ~ust als? fail when they are 
founded on a r1ght to make representations or to lead evidence m the case. Not bemg parties before the Tribu
nal none of the non-parties has a right either to make a representation or to lead evidence. and to call upon 
the' Railway Board and/or NFIR to submit their arguments on such representations or such evidence which 
the non-parties may choose to bring. 

36. However, before I conclude, I wish to guard myself on one point. The Scheme specifically states 
that the Tribunal "will be enabled to make such investigations as they deem necessary before they give their 
decision". Having regard to this part of the Scheme, if at a later stage I find it necessary to derive any assis
tance or to call for any light from any quarter on any of the items in dispute, I should not be taken to have 
decided by this order that I have no such power. It will be open to me at any stage to call for such evidence 
as f may consider necessary for the purpose of reaching a decision from any quarter including the quarter of 
the present non-parties. 

37. For the above reasons. I have come to the conclusion that none of the prayers of the non-parties 
can be granted. The same are rejected hereby. The parties and non-parties may be informed about the above 
decision in due course. 

18-12-1969 

Sd/-

N, M: MIABHOY 
Chairman, 

Railway Labour Tribunal, 1969. 



APPENDIX D 
Regd. A.D. 

N.F.I.R. 

NATIONAL FEDERATION OF INDIAN RAILW,AYMEN 

• 
Ref. No. RLT/69. 

The Secretary, 
Railway Labour Tribunal, 
Old Station Building, 
Abmedabad-2. 

Dear Sir, 

(Registered under the I. Tr. U. Act.) 

URGENT 

166/1, Punchkuian Road, 
. Ne}V Delhi-I. · 

Enclosed please find a Submission made on behalf of the National Federation of Indian Railwaymen 
for the consideration of the Hon'ble Tribunal. 

A copy of the Submission has been forwarded to the Additional Director (Establishment), Railway 
Board, New Delhi. 

Thanking you, 

Encl: 
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Yours faithfully, 

Sdf· Keshav H. Kulkarni, 
General Secretary. 
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N.F~R. 

NATIONAL FEDERATION OF INDIAN RAILWAYMEN 

(Registered under the I. Tr. U. Act.) 

Ref. No. 
166/1, Punchkuian Road, 

New Delhi-1. 

Before the Hon'ble Railway Labour Tribunal, 1969. 

Submission on behalf of the National Federation of Indian Railwaymen. 

On behalf of the National Federation of Indian Railwaymen we have to respectfully submit as follows :

The subjects currently under reference to the Railway Labour Tribueaf had been raised by the National 
Federation of Indian Railwaymen in the P.N.M. meeting held with the Railway Board at different times. Some 
of the items, as for example the Payment of Night Duty Allowance and Daily rates of Pay of Casual Labour, 
were raised as far back as 1962. However, the NFIR finally wrote to the Railway Board on 24th July 1968 
drawing their attention to some of the important items that had been discussed in the P.N.M. meetings but on 
which no agreement had been possible. Through this Jetter the NFIR endeavoured to impress upon the Railway 
Board the necessity to refer these matters for a decision to an Ad hoc Tribunal under the P.N.M. rules, and 
further requested the Board to take necessary action accordingly. This request was reiterated by the NFIR 
Working Committee through a resolution passed at its meeting held on 8th August, 1968. 

Consequent to the above representation by the NFIR. discussions were held between the NFIR and the 
Railway Board on 13th September 1968 when it was decided by agreement that the items currently under 
reference to the Tribunal, should be referred to an Ad hoc Tribunal under the P.N.M. rules. As per this agree
ment the Hon'ble Tribunal was appointed on 28th January 1969. 

In the above circumstances it is respectfully submitted that in all fairness to the employees they should 
be allowed retrospective effect of the decisions given by the Hon'ble Tribunal. It is also submitted that the 
NFIR does not seek retrospective effect of the decisions from the dates that the respective issues were initially 
raised ·by the NFIR. At the same time the NFIR holds that there is no reason as to why the claim allowed 
by the Tribunal should not be given retrospective effect at least from 13th September 1968, the date on which 
the agreement was arrived at between the NFIR and the Railway Board as a result of which the Hon'ble Tribunal 
was appointed. · 

On behalf of the NFIR a request has been made to the Railway Ministry to agree to add to the present 
terms of reference another term requesting the Tribunal to also consider the date from which the findings of 
the Tribunal are to be given effect to. Whatever be the decision of the Government on this representation, 
it is respectfully submitted that the Tribunal is competent to consider the question of allowing retrospective 
effect irrespective of any decision taken by the Government. Instances where retrospective effect has been 
allowed in arbitration proceedings even without their being a specific term of reference to that effect, are not 
wa1_1ting. 

Finally it is submitted that the claims of the NFIR that may be allowed be ordered to take effect from 
13th September 1968 for reasons mentioned above. The NFIR shall be much obliged if this matter is taken 
up for decision at the next session which is being held in Bombay from 16th•November 1970. 

Also on behalf of the NFIR we beg to reiterate the oral submission made in the last but one session held 
in New Delhi that the Tribunal be pleased to announce its decisions in respect of the items on which hearings 
are completed. 

Dated 7th November, 1970. 
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for and on behalf of the NFIR, 
Sdf- KESHAV H. KULKARNI 

General Secretary. 
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The General Secretary, 

APPENDIX E 

GOVERNMENT OF INDIA 

MINISTRY OF RAILWAYS 

(Railway Board) 

National Federation of Indian Railwaymen, 
166/1, Punchkuian Road, 
New Delhi. 

Dear Sir, 

New Delhi, dated 21-12-1970. 
30 Agrahayana, 1892 

Subject :-Railway Labour Tribunal !969-Date of effect of the recommendations. 

I am directed to refer to your letter No. RLT/69(1) dated 24-10-1970 addressed to the Minister for Rail
ways and your subsequent letter No. RLT/69 dated 7-II-1970 addressed to the Railway Labour Tribunal on 
the above subject. 

The matter was further discussed with you by the Railway Board on 11-11-70 and 12-11-70 when it was 
agreed to negotiate the question of date of effect of these decisions of the Tribunal in each case and the Minister 
for Railways was also informed by you accordingly. 

I am therefore, directed to inform the Federation that tqe date of effect of. the various recommendations 
of the Railway Labour Tribunal with the Railway Board in each case after they become available may be 
negotiated by your Federation. 

Please acknowledge receipt. 

Yours faithfully, 

Sdf- G. R. VENKATARAMANAN 

Dy. Director, Estab/isliment. 
Railway Board. 

COJ?Y .to the Secretary, Railway I:abour Tribuf!al, Old Station Building, Ahmedabad with reference to 
the submtss10ns put forward by the Nattonal Federatton of Indian Railwaysmen in their letter to the Tribunal 
dated 7-II -70 referred to. 
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Sdf- G. R. VENKATARAMNAN, 
Dy. Director, Establish,;,ent (L). 
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Particularis.ed List of Witnesses examined by parties before the Tribunal 

I. Term of Reference No. 1 Night Duty Allowance. 

Nil. 

II. Term of Reference No. 2 Workshop Staff. 

I. Shri George Philips, 

2. Shri Moti Vazirani, 

NFIR 

Steel Foundry Foreman, C. & W Workshops, W. Rly., Ajmer. 

Mistry, Wagon Repair Shop, C. & W. Workshops, W. Rly., Ajmer. 

3. Shri C.S.P. Rao, Asstt. Foreman Rate Fixing, Central Rly. Workshops, Pare!. 

4. Shri Narayan C. D.:shmukh, Painter, T.No. 2526, Puint Shop, W. Rly., Pare!. 

5. Shri R. Govindrajan, Foreman 'B' Planning & Rate Fixing, C & W Workshops. S. Rly., Perambur. 

6. Shri S.M. Hussainey, 

7. Shri R.P. Misra, 

8. Shri Y.K. Malhotra, 

9. Shri A.K. Ghosh, 

I 0. Shri Harchandan Singh, 

11. Shri Kuldev Raj, 

Foreman 'B', Machine Shop, Locomotive Works, Perambur. 

Asstt. Foreman, Machine Shop, Locomotive Works, Charbagh, Lucknow. 

Chargeman 'B' Planning & Rate Fixing Loco Workshops, Charbagh, Lucknow. 

Chargeman, Eastern Rly. (J. Shop), Pannel & Under-Frame Shop, Liluah. 

Chargeman 'C' Loco Wo~kshops, P.C.O. Charbagh, Lucknow. 

Chargeman 'B' Machine Shop, Signal Workshop, Charbagh, Lucknow. 

12. Shri Nanag Ram Singh Asstt. Electrical Foreman 'C' Train Lighting (Neutral), C & W Workshops, 
W. Rly., Ajmer. 

I. Shri I.N. Malhotra, 

III. Term of Reference No. 3 

Railway Board 

Dy. Director Stores, Technical & Price Fixation, ·Railway Board, New 
Delhi. 

Payment of Wages to Casual Labour 

NFIR 

I. Shri Ramji Lal Sharma, Permanent Way Inspector, W. Rly., Bhawanimandi. 

2. Shri P. Chaturvedi, Inspector of Works, W. Rly., Dohad. 

Railway Board 

1. Shri C.S. Moorthy, DEN (II), Western Rly. Bombay. 

IV. Term of Reference No. 4 Hours of work and Gazetted Holidays for Clerical staff .. 

NFIR 

I. Shri Abdul Hamid, Clerk, C & W Depot, W. Rly., Bandikui. 

2. Shri Padam Kumar Jain, Clerk under S.S., W. Rly., Phulera. 

3. Shri S.S. Patharia, Head Clerk, Loco Shed, W. Rly., Jaiput, 
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I. Shri T.V. Madhav, 

V. Term of Reference No. 5 

I. Shri B.M. Joshi, 

2. Shri J.C. Maheshwari, 

3. Shri T.N. Sharma, 

4. Shri Dhuramvir Singh, 

5. Shri Guman Singh, 

6. Shri D.S. Gupta, 

7. Shri N. Mahalingam, 

8. Shri C. Varadarajan, 

9. Shri P.R. Prasad, 

10. Shri G. Balasubrah-
man yam, 

II. Shri O.D. Sharma, 

12. Shri N.P. Sur, 

13. Shri V.K. Sharma, 

14. Shri N.P. Srivastava, 

15. Shri R.L. Misra, 

16. Shri Jagdish Roy, 

17. Shri Santosh Kumar 
Sawhney, 

18. Shri A mar Singh 

19. Shri Shravan Kumar 

20. Shri Raja Raman, 

1. Shri G.N. Malhotra, 

2. Shri S.K. Dutta. 

3. Shri Gurlal Singh, 

4. Shri A. Vishwanathan, 

5. Shri K.S. Gupta, 

6. Shri C.K. Swaminathan, 

7. Shri William M usa, 
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Railway Board 

Dy. C.P.O., In!egral Coach Factory, Perambur. 

Hours of Employment Regulations. 

NFIR 

Chief Personnel Inspector, N. Rly., New Delhi. 

Asstt. Inspector HER, D.S. Office, Western Rly., Ajmer. 

Station Master, Sri Madhopur; W. Rly., Jaipur Division. 

Station Master, W. Rly., Shamgarh. 

Cabin ASM, W. Rly., Phulera. 

Head Telephone Operator, D.S. Office, N. Rly., New Delhi. 

lnQector HER, D.S. Office, C. Rly., Jabalr Jr. 

Asstt. Labour & Welfare Inspector, Madras Division, S. Rly., Madras. 

Inspector Wireless Traffic HQ office, N. Rly., .New Delhi. 

ASM, Golden Rock, S. Rly., Tiruchy. 

Driver Grade 'C', W. Rly., Gangapur City. 

Dy. Chief Controller, E. Rly., Asansol. 

Section Controller, C. Rly., Bhopal. 

Inspector HER, C. Rly., Jhansi. 

Wireless Inspector, W. Rly., Bombay Central. 

Head Signaller, N. Rly., Delhi. 

Guard 'B', N. Rly., Delhi. 

Cabinman, N. Rly., New Delhi. 

Cabinman, N. Rly., New Delhi. 

Boiler Maker Chargeman, Loco Shed, Basin Bridge, S. Rly., Madras. 

Railway Board 

Sr. Inspector HER, w: Rly., Bombay. 

Asstt. Personnel Officer, E. Rly., Calcutta. 

Chief Personnel Inspector, N. Rly., New Delhi. 

Dy. Dirctor Signalling (E.B.), Railway Board, New Delhi. 

Joint Director Finance (Estt.), Railway Board, New Delhi. 

Joint Director Transportation (POL), Railway Board, New Delhi. 

Wireless Operator, N. Rly., Moradabad. 

VI & VII Term of Reference No.6 & 7-Sc~e~ of P.ay, ~tc. of Gangmen, Keymen, Gangmates and H d Tr 11 _ 
men of Ctvil Engmeermg Dept. ea o ey 

NFIR 

I. Shri Ramji Lal, Permanent Way Inspector, W. Rly., Bhawanimandi. 
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Railway Board 

I. Shrt'I.K. Parthasarathy, Dy. Director Efficiency Bureau, Railway Board, New Delhi. 

VIll. Term of Reference No. 8 Scales of pay of Running Staff. 

I. Shri R. Krishan, 

2. Shri Ben Morris, 

3. Shri Manohar Lal 
Rozdon, 

4. Shri O.D. Sharma, 

1. S~·' V.K. Sinha, 

NFIR 

Guard, C. Rly., Bombay VT. 

Guard, S. Rly., Quilon. 

Driver, C. Rly:, Bombay. 

Driver Grade 'C', W. Rly., Gangapur City. 

Railway Board 

Dy. Director Transportation (Safety), Railway Board, New Delhi. 
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