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(Shri M. C. Seta~vad was called in.) 

CHAIRMAN: Let us begin now. 
We are here to consider the amend
ment proposed by Diwan Chaman Lall 
to the Penal Code sections 292 and 
293. We are very happy that 
today Mr. Setalvad, who is not only 
an eminent lawyer but is also our 
esteemed colleague, is with us. Now 
he will give his evidence. It is con
fidential except for Members of Par
liament-! need ltE>t point out that. 
In conner.tion with the proposed am
endment we have received opinions 
from different States and different 
people, whicb are sharply divided, and 
we are therefore in difficulty. In 
such a situation I am sure your evi
dence will be very valuable to us. 

SHRI M. C. SETALVAD: The pro
.posed amendment may be approached 
from two aspects. First, is it neces
sary? And, secondly, if necessary, is 
it an appropriate amendment? And 
I will deal with these two aspects in 
the order in which ·I have mentioned 
them. 

As to the first, it appears to me 
that the amendment is not needed. 
It seems that the amendment is in
spired by a recent change in the law 
in England regarding obscenity effer.t
ed by the Obscene Publications Act, 
1959, known as the Jenkins Act. 

Now if one examines the provisions 
of .that English Act, it appears to me 
that the law in India, as laid down 
recently by the Supreme Court, real
ly has alt the elements which the 
recent English statute provides for 
The first element in this statute is: 
"(1) to take into consideration th< 
dominant effect of the whole book" 
Now that, indeed, is what the Sup
reme Court has laid down in its re
cent judgment, and I am reading 
portion of the judgment. 

"In judging a work stress shoulc 
not be laid upon a ~ord here anc 

a word there, or a passage here and 
a .passage there." 

So it means that the effect of the 
whole has to be looked at. 

The second part of the English 
statute provides this: "(ii) to find 
whether'\ the publication of the matter 
is justifi~d on the ground that it is in 
the interest of science, literature or 
learning and of other subjects of 
general concern;" Now that is laid 
down also in the same decision; if I 
may again read another portion of 
the judgment of the Supreme Court-

"In this' connection, the interests 
of the contemporary society, and 
particularly the influence of the 
impugued book on it must not be 
overlooked. Where obscenity and 
art are mixed, art must so prepon
del'ate as to throw the obsoenity 
into a shadow, or the obscenity so 
trivial and insignificant that it can 
have no effed and may be over
looked," 

so that art-and that is a broad term 
which includes literature and all 
kinds of general knowledge, is well 
provided for. Only the court thinks 
it must .predominate, and that is re
ally the effect of the second provision 
in the English Act. The third and 
final part of the English statute pro
vides this: "(iii) to admit opinion of 
the experts as to the literary, scienti
fic or other merits of the publication." 
Well, that is permissible in Ind~an 
law, and, indeed, in the case which 
came before the Supreme Court, evi
dence was tendered before the magis
trate, I think, by Mr. Mulk Raj ~nand 
as an expert, so that, if the des1re of 
those promoting the amendment is to 
bring our Jaw into line with what the 
English statute has provided, it seems, 
broqdly speaking, that our law is more 
or less in cOnformity with what the 
'English statute contemplates. Well, 
that completes · the first asper.t. 

Taking the second aspect of the 
amendment, if you have to have the 
amendment at all, the language does 



not appear to be apt, because what 
is provided therein is: 

''Nothing contained in section--292 
or section 293 shall apply to any 
book, pamphlet, writing, drawing, 
painting, representation or figure 
meant for public good or for bona 
fide purposes of science, literature, 
art or any other branch of learn
ing'* etc. 

Now the words "meant for public 
good". That seems, if I am giving the 
correct meaning of the language, to 
take us back to the question: ''What 
did the author mean it for? Did he 
mean it for the bona fide purposes 
mentioned, or some other purpose?" 
Now with regard to that, from the 
decisions in India and England it is 
clear that what is to be regarded is 
not what the author designed to do, 
or what he meant to do, but what the 
effect of it is and, therefore, the pro
posed amendment, even if it were to 
be made, really misses the fundamen
tal point, namely, that what is to be 
judge(! is the effect of the writing on 
society or people in general. and that 
is what the courts .have said. Further 
an amendment or a law, which may 
be suitable to one countrv, mav not 
be suitable to. another. Well, that is 
mv comment on the language, of the 
proposed amendment, and that is all 
that I have to say. 

CHAIRMAN: Now there is the 
Exception there provided as that, and 
will it not make the matter clear If 
In that exception this exception re
garding science, art and literature is 
also added? If that had been in the 
section with the exception, then the 
position would have been different. 
But as you said, the present judg
ment of the Supreme Court has taken 
note of the Jenkins Act and so in your 
opinion will it help to clear the mat
ter if this exception is also added to 
the exception already existing there? 

SHRI SETALVAD: This is an ab
solute exception and gives complete 
immunitv. What you want to propose 
in the amendment is not an absolute 
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exception. You say "povided it does 
not have or does not tend to affect 
the mind of the public and so on". 
So what you propose will not go 
with the existing exception which is 
an absolute exception. 

SHRI JAISUKHLAL HATH!: The 
word "obscene" is not defined and 
whether a piece of publication is 
obscene or not has to be judged from 
the effect that it causes on the mind, 
having regard· to the circumstances. 
In such cases we find it difficult to 
decide and although we feel and think 
that a particular article published in 
a newspaper is obscene, because of 
the law, we cannot say that it is 
obscene. So could you find some way 
of defining the word "obscene"? Now 
the matter has to go to the court. In 
the U.K Ar.t the word is defined as 
"For the purpose of this Act 'obscene' 
shall be deemed ...... embodied in it". 
If some such things were attempted 
here, would it be a correct approach? 

SHRI SETALVAD: The definition 
we find in the English Act is practi
cally the same as what we get from 
the courts' decisions here. The defi
nition does not take us any the nearer 
ihe objective. Even with the defi
nition the court has to put itself in 
the same position as it does these 
days in considering a writing and trY
ing to see its effect on that section of 
saeiety which reads that publication. 
After seeing that it has to come to its 
conclusion. So the position will be 
the same whether you have the defi
nition or not: 

SHRI A. D. MAN!: I would like to 
put to Mr. Setalvad what we have been 
thinking on this matter. I have been 
one of those who supported this Bill 
being referred to a Select Committee. 
We have been supporting it on the 
ground that there are a number of 
pub!ications in India which are really 
a disgrace to •Indian society since 
they deprave the· minds of the people. 
I asked the Secretariat to l(et some 
copies of this publication-"The Con-



fidential Adviser". This is a publica
tion which is causing the Home Min
istry difficulty since it is not able to 
deal with it. Thill is younger brother 
of "The Observer". I do not want to 
scanda!ise the eyes of Mr. Setalvad, 
but I would like him to see this pub
lication and tell us how we can deal 
with such publications. See the last 
page. It is awful. 

"The Blitz", for example, is facing 
prosecution for obscenity in a court 
in Nagpur for publishing a pin-up 
photograph on its last page, of a 
lady almost in the nude, except for 
a few essential coverings. The Blitz 
is being prosecuted. Such publir.a
tions are to be found all over the 
country. In England some 35,000 off
ensive publications are seized by Cus
toms. That is why we are consider~ 
ing this matter. 

I want to ask Mr. Setalvad particu
larly whether if we leave the words 
"meant for public good" and have the 
words "the effect on the minds of the 
people" or some such words-the 
exact words to be drafted later-it 
would serve the purpose. It is the 
effect on the mind of the public that 
matters and not the intention of the 
person who produces the book. 

About the word "bona fide" even 
though the original Act contains 
that phrase "bona fide" I have come 
across a· publication sold in Bombay 
"How to be happy even though mar
ried." There is no necessary contra
diction between these two states and 
the case went up to court in Bombay 
when Mr. Setalvad was Advocate 
General, I think. 

SHRI SETALVAD: I cannot recol
lect. Perhaps I was. 

SHRI A. D. MAN!: And the ruling 
was that as lol).g as that book was 
meant for circulation among married 
people, the question of obscenity did 
not come. This publication is by Her
ring and Kent and is being sold in 
that corner in Hornby Road near 
Victoria Terminus and the man says 
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that the book wil! be sold only to a 
person who makes a solemn affirma
tion that he is married. We got that 
book sent to the Press Commission. 
There was a good deal of medir.al 
material available in that book. But 
largely its appeal is to the prurient 
taste. So if we drop the word "bona 
fide" it may be better. I am not hap
PY with the word "bona fide" even 
in the original enactment. 

The words occurring here are "of 
science, literature, art or <my oth_er 
branch of learning." Mr. Chaudhuri 
in his opinion says that these words 
"any other branch of learning" are 
redundant. Even if you stop with 
the words 11science, literature and art" 
you would be giving the authorities 
the necessary powers to deal with 
such publications as The Confidential 
Adviser". 

DIWAN CHAMAN LALL: If I may 
interrupt my hon. friend I would say 
that what Nirad Chaudhuri says is 
that as far as literature, science and 
art are concerned, they are not 
branches of learning. 

SHRI A. D. MAN!: I would sug
gest the dropping of "bona fide" from 
the original Act ·because it seems to 
substitute the intention. n is not the 
mtention that really matters but the 
effect that the thing produces on the 
mind of the public. If we have this 
it may enable the authorities to deal 
with such journals. 

While I am on this subject, I may 
say that after Mr. Setalvad has ans
wered, may I request the Home Min
istry to tel! us their experience in 
dealing with this particular publica
tion? 

SHRI SETALVAD: 
Mr. Marti, what . the 
is? 

May I know, 
actual question 

SHRI A. D. MAN!: Suppose I drop 
the words 'meant for public good' 
and put in an equivalent phrase 
'whose effect is for public good'. or 
any proper legal phraseology in that 



place and drop· the word 'bona fide' 
and stop with 'literature or art' would 
that be all right? 

SHRI SETALVAD: It appears to 
me that you are dealing with the 
second aspect; that is, improving the 
wording of the amendment. But what 
about the first aspect? The first as
pect was, is the amendment necessary 
at all? 

SHRI A. D. MAN!: That is covered 
by what I said earlier. There are 
publications of this kind and the Gov
ernment is not able to deal with 
them. 

SHRI SETALVAD: If I understani 
the idea of the proposed amendmen· 
correctly, it is meant to liberalise the 
provision while you seem to ·be want
ing t 0 move in the other direction. 

SHRI A. D. MANI: That is on 
account of the judgment in the Bom
bay case. I am having that Bombay 
case in my mind. If a person says 
this is meant fur the adult audience, 
those who are over sixty, who are 
not susceptible to prurient tastes, he 
gets some measure of protection. 

SHRI SETALVAD: 1If you want 
to have that remedied, then you will 
have to make the law even stricter. 

. DIW AN CHAMAN LALL: What 
Mr. Mani is trying to do is to survey 
the entire situation regarding obscen
ity, not merely this particular amend
ment. Arid one aspect is, what is to 
be done in the circumstances that 
prevail in India today? What are we 
to do in regard to the Observer or 
the Confidential Adviser; not merely 
releasing the works of literary art, 
literature, art or science, from any 
restriction that may have been placed 
upon them by this particular legisla
tion, but also to tighten up the law 
regarding obscenity? 

SHRI A. D. MANI: That is what 
I .would like to do because it is true 
that if it is for purposes of science ... 
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CHAIRMAN: That does not strict
ly <:ome within the consideration of 
this amendment. But I think we are 
all thinking on that line as Mr. Mani 
mentioned and as Diwan Chaman 
Lall pointed out; we want that as
pect also to be considered. 

SHRI SETALVAD: If the inten
tion is to tighten the law ... 

SHRI A. D. MANI: We would like 
you t 0 help us in that. 

SHRI SETALVAD: ... one might 
insert a definition of the word 'ob
scene' which will have the effect of 
tightening it. That will have to be 
drafted; it cannot be done here. 

SHRI A. D. MANI: We will like 
your help in that matter. 

SHRI SETALVAD: I can always 
assist and help. 

SHRI A. D. MAN\I: I would also 
like to ask whether it is necessary to 
have this proviso which says "Provid
ed that in the event of any dispute 
arising as to the nature of the publi
cation the opinion of experts on the 
subject may be admitted as evidence". 
I am not a lawyer but I believe that 
the courts can always take evidence 
of experts whether or not it is speci
fically provided for in the law. 

SHRI SETALVAD: There is an 
express provision in the Evidence Act 
for taking the evidence of experts, 
and expert evidence was taken in the 
case ii mentioned of Mr. Mulk Raj 
Anand. There is no difficulty about 
it at ail. 

SHRI J AISUKHLAL HATH!: Even 
the words 'any dispute arising as to 
the ... 

SHRI SETALVAD: That is not ap
propriate language. 

PANDIT S. S. N. TANKHA: Mr. 
Setalvad, proceeding on the assump
tion that a change has to be made in 
the law, may I know whether you 
consider that in proviso to section 
293A, the proposed amendment of 



Diwan Chaman Lall, the words 
meant for public good' would permit 
a large volume of literature, which 
is not allowed at present to creep 
in as permissible because of these 
words? 

SHRI SETALVAD: I appreciate 
what you are .puttin~ to me. Suppos
ing this were the law and if a prose
cution is launched the .court will have 
to ask itself the question, what is 
meant by the words 'meant for pub
lic good'. Is it, 'meant' by the author 
or is it what the court may think it 
is 'meant' for? ilt is quite conceiv
able that the words as they stand may 
be construed to mean 'meant by the 
writer or the author', in which case, 
of course, there is nothing more left 
except for the author to come and say 
on oath that it was meant by him for 
public good. And that would be an 
end to it, but I do not think that that 
was the intention of the draftsman or 
the mover of the amendment. 

PANDIT S. S. N. TANKHA: The 
second point I have to ask is, whe
ther in your opinion it is at all neces
sary to provide for the opinion of ex
perts to be taken in under this clause 
here .because a provision to consult 
experts already finds a place in sec
tion 45 of the Evidence Act. 

SHRI SETALVAD: l think it is 
unnecessary. 

PANDIT S. S. N. TANKHA: The 
third point is that already a proviso 
exists in the Penal Code under sec
tion 292. Now if a proviso of the 
type as that provided in section 293A 
is again added, do you not think that 
it will creoate some confusion in the 
mind of the courts that this implies 
something other than what is already 
covered under section 292? ' 

SHRI SETALVAD: As I have al
ready pointed out, the proposed am
endment will not fit into the excep
tion because that is an absolute ex
ception. Take, for example, some of 
our temples, which have dearly ob
scene sculptures but they are abso-
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lutely immune because they come 
under the exception. That is not the 

·intention of the proposed amendment 
and therefore it would not fit in with 
that part of the exception as it stands. 

PANDIT S. S. N. TANKHA: Do 
you think that this proviso is needed 
at all? 

SHRI SETALVAD: I do not think 
so. It is already there. It need not 
be repeated here. 

DIWAN CHAMAN LALL: You 
have said that this amendment is not 
necessary. Is it not so? 

SHRI SETALVAD: 'Yes. 

DIW AN CHAMAN LALL: And you 
ground is that what the Judgment of 
the Supreme Court in Lady Chatter
ley's Lover case provides for is the 
English law which is in the amended 
Act. Yet the decision in England was 
entirely different from the decision in 
India. Don't you think it would be 
.necessary to provide for the protec
tion of rare works of literature, art 
and sdence by an absolute exception 
in regard to these three just as we 
have an absolute exception in regard 
to temples? Even in temples, there is 
Konarak, there is Khajuraho. They 
are ruins, they are no longer tem
ples. The provision is to protect ex
isting temples but not to protect ar
chaeological ruins as Konarak and 
Khajuraho. And if we are going to 
protect works of art, literature or 
science, it is very necessary that there 
must be an absolute proposal to this 
effect. 

SHRI SETALVAD: If I ma)l look 
for a second at the law as it stands 
in regard to the exception, the words 
in the exception are:-

"Any representation sculptured, 
engraved, painted or otherwise pre
sented on or in any temple ... " 

KajurahQ or Konarak are they not. 
temples? 



DIWAN CHAMAN LALL: They are. 
no longer temples. They were once 
upon a time temples. They are just 
monuments of ancient times. 

SHRI SETALVAD: No doubt at 
one time they were temples, although 
we have ceased worshipping in these 
temples. They will still come 
within the exception. 

DIWAN CHAMAN LALL: Would 
they come within the exception? I do 
not know. But why are you against 
this particular effort on our part -to 
try and make it impossible for any 
magistrate, for instance, or any judge 
to ban a work of art? Such work of 
ari has been banned here, although 
it is considered as a work of art in 
Great Britain. It is no longer con
sidered in India as a work of art. 

SHRI SETALVAD: The difficulty 
which I feel is this. Suppose you want 
to make an absolute exception· or ex-
· emption in favour of works of art. You 
will have to define what works of 
art and works of literature are, which 
will again bring You back to the pre
sent definition. It is easier in a temple, 
where you have got a physical ob
ject. You have got it engraved or 
sculptured, but when you come to the 
other part of it, works of art or lite
rature, you are not dealing viith a 
physical object. Who is to determine 
and on what standards whether it is 
a work of art or work of literature 
which is entitled to an absolut~ 
immunity? Again, somebody will 
have to do it with reference to some 
yardstick. 

DIW AN CHAMAN LALL: But we 
may do it by legislation. 

SHRI SETALVAD: May I know 
what is in your mind? You can make 
it absolute only by saying that a work 
of art will bE!I this, that or the other. 
Your work of art wil! be a 'work 
which does this or that. That means 
you will have to give a definition. 
Merely saying that it is a work of 
art will not help. What is a work of 
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Grt as distinguished from an obscene 
writing? 

DIWAN CHAMAN LALL: Let us 
take the case of Rousseau's Confes
sions. I do not know if you have read 
it. 

SHRI SETALVAD: I read that long 
ago. 

DIWAN CHAMAN LALL: Now, I 
remember in 1924 when this matter 
came up, I referred to Rousseau's 
Confessions and Mr. Mohammed Ali 
Jinnah, in the Central Legislature 
objected to my saying: ''Why should 
a third class magistrate be permitted 
to ban a work of literature like 
Roussea's Confessions? He said he 
did not think that there was any per
son in the world, such as I contem
plated, who would ·ban a work of art, 
a work of literature, like Rousseau's 
Confessions. That was his opinion in 
those days. If Lad>! Chatterley's Lover 
could be banned right up to the Sup
reme Court obviously Rousseau's Con
fessions could be banned. The Tropic 
of Capricorn and the Tropic of Can
cer could be banned and a hundred 
and one other works of art by Oscar 
Wilde, Dorian Gray and others could 
be banned. Certainly these are all 
works of literature. The difficulty 
that we are faced with at the poesent 
moment is that these works of art 
and literature, which are sanctioned, 
which are considered to be not obs
cene in other countries like Great 
Britain and the United States of 
America, are nevertheless considered 
to be obscene here in India. What 
are we to do to get over this particular 
difficulty? 

SHRI SETALVAD: I think even 
under the law as it stands at present, 
some of these, which you have men
tioned, would not be regarded as 
obscene. It all depends on a particular 
book, its context, etc. Dorian Gray is 
being sold in India so far as I know 
and nobody has banned it so far. 

DIW AN CHAMAN LALL: Even 
Lady Chatterley's Lover. I remember 



in 1930 I brought a copy form Great 
Britain. It was taken hold of by· Mr. 
Gauba, who immediately published 
an Indiap version. 

CHAIRMAN: I would like to point 
out that during this week I could not 
got a copy of it. 

DIWAN CHAMAl'l LALL: 'I do not 
suppose that the library has got it. 

SHRI SETALVAD: The remedy is 
to leave it to the court, either if you 
like under the present law, to deter
mine it in each case and the court has 
said in its judgement that an opinion 
will have to be formed in regard to 
each case and each book. Or, if ypu 
would want to go further, make a 
definition Of art or literature: But 
personally I think it would be very 
diffic,ult really to work out a defiaition 
and you will be much in the same 
position '3S you are now. 

SHRI P. K. KUMARAN: I would 
like to know whether Mr. Setalved has 
thought of any definition for obscenity. · 
Now, when Mr. Mani .produced a 
weekly and sent it to him, he saw the 
picture and said that it was really 
obscene. On the walls of the sun tem
Ple at Konarak there are carvings, 
which are very similar to this. All 
the postures described in Kokkogam 
Alankar are carved on the temple 
walls. So also at Khajuraho. These 
two centres are an attraction for 
tourists from all over the world. Now, 
I would like to know where you would 
like to draw the line between obsceni
ty and art. If this is obscenity, what 
about the carvings on the walls of 
temples? Not only these two. There 
are other temples also where you find 
innumerable carvings like these. Then, 
it is no more a temple. There are 
temples where the gods are very much 
alive, where people go a~d pray every
day. There also we h:1ve got such 
carvings, especially in the foldings of 
.the minarets and all that. These carv
ings speak very eloquently. People go 
and see them in the temples.· Would 
you stop them? Are we going to ban 
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it or demolish all these carvings, which• 
are considered to be a heritage of art? 

CHAIRMAN: TlL! is protected 
under the present law and, therefore, 
your question does not arise. 

SHRI P. K. KUMAR,'\N: They are 
all temples. If you see it on a certain 
wall of a temple, it is all right, but 
if you see it in a magazine it is obscene. 
How do· you draw the distinction? 

SHRI SETALVAD: As I understand: 
it-! may not be right-the idea is 
~his. These sculptures Wld paintings, 
m the temples, subsist in a particular 
context. They are in a place where 
groups of religious people come 
for ~eligious worship. Therefore, ob
scemty would be entirely in the back
ground or as has been said by the 
Supreme Court there art and religious. 
feeling predominate and obscenity is 
in the shadow. 

SHRI P. K. KUMARAN: If that is 
your view, then the judgment of the· 
British Court regarding Lady Chatter
ley's Lover is correct. 

SHRI SETALVAD: It depends. I 
am sure you "re aware that matters 
affect different minds in a different 
way. Perhaps in the Supreme Court 
itself if the Bench had been differently 
constituted, a different conclusion 
might h:1ve been arrived at. These 
things lie on the borderline. What one 
has produced is on this side of the 
line or that will be a matter of human 
judgement. Thlls in practice there 
can be no fixed line. 

DIWAN CHAMAN LALL: C"n any
thing be done to help us? The Sup
reme Court declares "Lady Chatterley's 
Lover" obscene, whereas in the English 
Courts they declare that it is not ob
scene. Can anything be done to heir
us in regard to this matter? 

SHRI SETALVAD: In this connec
tion I may draw your attention to 
one circumstance which generally 
speaking is correct. It may well be 
that what may be obscene here will 
not be obscene there and vice versa;. 



1 t all depends on the state of the 
.society, the people, the way things 
are looked at, and so forth. Because 
in England a -book has been pronoun
ced not \o be obscene one must not 

. necessarily conclude that it must be 
so pronounced upon here. 

DIWAN CHAMAN LALL: In Great 
. Britain they are bound by original sin. 
Right through their history the origi
:nal sin has operated in order to limit 
their vision. In India in temples, in 

•Olll" culture, we have been muCh more 
liberal in this respect. Some of these 
books here would be banned ordinarily 
in Great Britain. They are not pub
lished in an expensive manner. But 
here they are part and parcel of our 
life and we are much more tolerant 

·from that point of view than they are 
in Great Britain. Nevertheless the 

-compulsions Of English law take us in-
-to an intolerant attitude. That is what 
has got to be objected. That is what 
is very objectionable as far as 1 am 

.. concerned. 

SHRI SETALVAD: All that I can 
-suggest is an attempt at a definition of 
what is obscene in literature or art 

·which may liberalise the law. Such a 
definition could be framed. 

SHlU ARJUN ARORA: The prob
lem is not merely what Diwan Chaman 
Lall is faced with. Diwan Chaman 
Lall wants liberalisation of the law to 
protect works of art and literature 
from the mischief of the Indian Penal 
Code. That is only one aspect of the 
problem. The other aspect of the 

·problem as raised by Mr. Mani is also 
:a real thing because the present law 
·is such that it gives Diwan Chaman 
Lall and us a reasonable fear that 
works of art and literature may not be 

·exempted from the mischief o:f sections 
· 292 and 293, whereas sections 292 and 
·293 are such that they give a licence 
to the publishers of literature men-

-tioned by Mr. Mani and the Home 
:Ministry headed by Mr. Hathi is help
less because the arms of the law are 
not long enough to catch the mischief
makers pointed out by Mr. Mani. So 
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the present amendment as envisaged in 
the Bill does not really cope up with 
the whole problem. We expect your 
guidance, your advice and your opi
nion in this matter as to how to cope 
up with both the fears of Diwan 
Chaman Lall and Mr. Mani. 

SHRI A. D. MANI: May I say some
thing in support of what he says? 
Since this Bill is before us, the section 
is open for discussion. It is open to 
the Select Committee to reject the 
amendment-this is my reading ot 
this-or introduce matter not contem
plated by the Mover. When some of 
us spoke on this Bill we had referred 
to these offensive publications which 
are appearing all over. the country. ln 
regard to the definition we have before 
us some material supplied by the Sec
retariat on the revised Statutes of 
Canada which say "any photograph, 
model, picture, tending to corrupt 
morals". The definition is more or less 
attempted here. In the United States 
Code the words ''leud, lascivious or 
filthy" which are not legal terms have 
been used. I would like to give both 
these things to Mr. Setalvad and ask 
him to see whether the time has not 
come for ·us to have a definition at an 
appropriate -place. I would like to 
suggest that besides ascertaining Mr. 
Setalvad's views today we might give 
him time to consider the question of 
definition and meet again to consider 
the definition because the members of 
this Committee would be fully justified 
in giving a definition of obscenity 
which would help the Government as 
well as the public to deal with such 
publications. I would argue this from 
another angle. 

CHAIRMAN: He has already said 
that. 

SHRI A. D. MANI: I am suggesting 
now today attd this has the approval 
o:f the Committee and 1 would ask him 
to think over the matter and the Sec
retariat would assist him with all 
material to work out a definition which 
can be inserted at some place, which 



will tend to make the law a little more 
stiff than it is. It will not meet Diwan 
Chaman Lall's purpose but will meet 
my purpose. 

DIWAN CHAMAN LALL: You want 
·in addition to do something, n"amely, 
to make the Jaw so stiff that these peo
ple who are capable of being sentenced 
to three months are at least sentenced 
to two years' imprisonment as the law 
provides in other countries like Canada 
and the U.S.A. 

CHAIRMAN: We are "all contemplat
ing that not only we try to have the 
idea of giving a little more elasticity 
so far as art, literature and other things 
are concerned, we are also thinking, 
as you suggested and our friend sug
gested, to make the present law more 
strict. 

SHRI JAlSUKHLAL HATH!: We 
C"an introduce a definition of the word 
"obscene". My first question was to 
clearly define the word "obscene" so 
that we may be able to bring to book 
these people. I read also the definition 
which you just now read. 
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SHRI A. D. MANI: We would like 
• to examine it again on the question of 

definition. 

SHRI DAHYABHAI V. PATEL: 
Excuse me for my being late. The 
plane was late. Two aspe~ts of _the 
matter which may not be strictly With
in the fnmework of the Bill strike me 
today. There is no doubt that a_ ce~
tain amount of action would be JUSti
fied. Writings of this type, scurrilous, 
leud, dirty are something we wou~d 
not like to read in front of our farm
lies. When my sister is there, when 
my wife is there, certainly I would 
not like to read them. There is a cer
tain difference between our society and 
the American society. Yet if American 
or Canadi"an law has put a restricti_on 
on this, is it not time for us to put It? 

The other aspect is, what is happen
ing to the student world toda_Y? 
There is great indiscipline there. With 
great respect and restraint, I would 

like to submit mv experience when we 
tour about. Unfortunately the fact is 
this-in large meetings in the North, 
I have seen young men trying to push 
away ladies, push their h"ands and 
pinch them. This does not happen, 
let me tell you, in Gujarat or in Maha
rashtra. There, if anyone does that, 
the students of colleges would have 
fallen upon them and pushed th"m 
away. But, unfortunately, in ·Utt"ar 
Pradesh and Delhi we hear of these 
things and the other students look on 
with fashion and enjoy. This is what 
hurts me. This may not be strictly 
within the purview of this Bill. But 
does it not have something to do with 
this? And what we need is to do 
something to prevent this. 

These are the few thoughts th"at I 
would like to put before you. 

SHRI SETALVAD: If I may so state, 
the Mov.er of this amendment may 
also think of moving some other am
endment to some other provisions of 
the Penal Code to meet the situation. 

CHAIRMAN: Mr. Mulka Govinda 
Reddy, would you like to say some
thing? 

SHRI MULKA GOVINDA REDDY: 
No, I came just now. I would like to 
watch for some time. 

PANDIT S. S. N. TANKHA: While 
answering one of the members on this 
side you wanted to know whether his 
inte;,_tion was to tighten the present 
law on this subject. Suppose we wish 
to tighten it; beC"ause in spite of t~e 
present provisions in our law certam 
publications, newspapers and. o~her 
things which have so much obJection· 
able matter in them cannot be touched 
and the Home Ministry finds itself un
able to prosecute them with suc:es~. 
In these circumstances suppose It ts 
necessary to tighten the law w?at 
5ugge•tions wou!d you give for domg 
so? 

SHRI SETALVAD: What has been 
put te J().e is really covered by wh"at 



has been said. We can put in some 
definition for the effective tightening 
of the law as well as getting in 
genuine works of art and litera
ture ... 

PANDIT S. S. N. TANKHA: You 
think that merely defining the word 
'obscene' would suffice for the purpose? 

SHRI SETALVAD: By merely defin
ing 'obscene'? You are talking of 
the liberalising of the law. A further 
exception dealing with works of art 
may be framed in proper language so 
as to ensure community to true works 
of art and literature. As to making the 
law stricter, perhaps to the word 
'obscene' may be added some other 
following words. This is merely a 
suggestion. 

SHRI ARJUN ARORA: I agree with 
Mr. Mani that we should some time 
later have the considered opinion of 
Mr. Setalvad on the twin aspects of 
de~tion. 

CHAIRMAN: I would suggest to the 
Law Ministry to draft an amendment 
on the lines that we have been discus
sing and place it before Mr. Setalvad 
so that he may also apply his mind 
and either tomorrow or <>t a later 
stage . . • 

SHRI A. D. MAN!: Since Mr. Setal
vad is one of us-he is a· Member of 
Parliament-we suggest that the Law 
Ministry gets in touch with Mr. Setal
vad instead of their preparing a draft 
and taking his opinion l<>ter on. We 
want to cut down the time. They will 
put material at his disposal to help 
him draft a suitable amendment which 
will be placed before us by Mr. Setal
vad. We shall consider it and it is 
open to us at that stage to take the 
Law Ministry's view. 

SHRI SETALVAD: I would do it 
but I do want to be assisted by some 
others as I would be assisted by some 
juniors in the courts. 

CHAIRMAN: Let there be a draft. 

SHRI S. S. BHALERAO: The mo
ment the Law Ministry gives the draft, 
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we will circulate it to the Members
Members may then make their sug
gestions on that draft and give them 
to us and the whole thing will be sent 
to Shri Setalvad that will still cut 
down the time. 

SHRI SETALVAD: They will have 
to collect the material, the Canadian 
Statute, etc. 

SHRI A. D. MANI: I would suggest 
that we may give to Mr. Setalvad the 
material that we have already because 
a good deal Of documented material 
is here. On the basis of the draft 
which the Law Ministry submits and 
the opinions received from those Mem
bers who may choose to submit opi
nions, Mr. Setalvad will consider the 
matter fully and then give us a draft 
on that. 

SHRI SETALVAD: We will have all 
that material. But I should like to 
have the matter pinpointed in the two 
directions discussed here. 

SHRI S. S. BHALERAO: Members 
may give their ideas pinpointing ... 

CHAIRMAN: I am sure the Law 
Ministry will take note of the dis
cussions which we have had this after
noon. 

SHRl A. D. !VIANI: Instead of our 
pinpointing the Joint Secretary knows 
what points have been made. He can 
circulate them saying that these are 
the points made by the Members. 

DIW AN CHAMAN LALL: That is 
exactly what should be done. 

CHAIRMAN: I would suggest that 
the things that have been given to the 
Members may be sent to Mr. Setalvad. 

SHRI A. D. MAN!: If I may make 
a request to you, in order to enable 
Mr. Setalvad and the Law Ministry to 
have the background of this matter in 
its entirety, I would like Mr. Hathi to 
tell us what his difficulty experienced 
in dealing with obscene publications 



in Delhi bas been, since we are not 
examining him. 

SHRI JAISUKHLAL HATH!: When 
the Law Ministry assists Mr. Setalvad, 
it will be able to tell about their dif!i

' eulties because we are guided by their 
-advice. 

CHAIRMAN: Now, the Law Ministry 
will say something. 

SHRI S. K. MAITRA: The other 
witnesses are coming. So, it would 
be better if we hear all the witnesses 
and get their ideas. 
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SHRI A. D. MANI: It is a very good 
idea. 

SHRI SETALVAD: That would be 
better undoubtedly because we can 
have some other opinions also. 

CHAIRMAN: Anything else? 

We are very grateful to you, Mr. 
Setalvad, for your very v-aluable advice 
and suggestions and we hope to have 
your further advice and help in this 
difficult task. 

SHRI SETALVAD: Thank you. 

(The witness then withdrew) 
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(Dr. V. K. Narayana Meno, was 
called in) 

CHAIRMAN: Mr. Menon, you know 
it is a Select Committee on the Indian 
Penal Code on which there are Mem
bers of Parliament, and we want the 
help of experienced people like you 
so that on this rather delicate ques
tion we may be able to form a balan
ced view. We will be glad to have 
your views on this matter. Now we 
begin the evidence. 

You must have seen the amendment 
as well as the original sections rela
ting to obscenity. We would like to 
have your opinion on these. Will 
you please tell us if the amendment 
is necessary and, if so, what are your 
views? 

SHRI K. K. SHAH: And if the 
amendme<~t is necessary whether the 
wording should be the same? 

CHAIRMAN: I will come to the 
wording next. First, we would like 
to know whether the amendment is 
necessary. If it is so, for what rea
sons, if not, for what reasons? 

DR. V. K. NARAYANA MENON: 
I certain 1y feel that the amendment 
would protect works of art which are 
likely to be banned because of the 
Act as it stands today. But I also 
feel that the definition of the word 
"obscenity", and even the application 
of the amendment may not be a very 
simple matter. But there is a clause 
in the amendment that in difficult 
cases this could again be referred to 
experts. 

SHRI A. D. MAN!: Mr. Menon, will 
you come closer to the mike? You 
are not audible. 

DR. MENON: Without going 
into details of the actual wording 
in principle- I think the amend
ment would be " step in the 
right direction to prevent works of 
art being condemned or banned be-
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cause of the Act as it stands at the 
moment. But the question is: what 
should be the definition of the word 
''obscenity·' and how much the "artis
tic" part of a work can be separated 
from "obscenity". Now it is difficult 
to state whether the artistic value 
predominates over other elements. In 
order to approach the subject, we 
may have to go into the intention of 
the creative artist. The creation of 
art implies various factors and the 
so-called "obscenity" may be inci
dental in the creative process; where
as in the really "pornographic" work, 
the intention is obscenity, to create 
something for a specific obscene pur
pose. There is also the question of 
whether the "sexual" feeling aroused 
in a reader is legitimate or not. Take, 
for instance, the last pal(es of Ultysses 
which I can say is one of the greatest 
works in fiction. The purpose of the 
work is not to arouse sexual feelings 
in the reader, though incidentally it 
may do that. "Madam Bovary" is 
another instance of a great work 
where the intention is not 
merely to arouse sexual feel
ings. I suppose the same kind 
of thing is true of works of art 
in other fields. A nude photograph, 
the type of photographs which are 
sold, let us say, in Port Said, is spe
cifically meant to se:-ve a kind of 
cheap, lewd purpose-which is very 
different from a n"de by one of the 
Dutch masters where the nudity of 
the figure does not even occur to the 
viewer. One does not feel embarras
sed by such a picture in one's draw
ing room or anywhere. This is the 
same in regard to sculpture. Even the 
extreme examples of erotic sculpture 
in Konarak and Khajuraho are not as 
embarrassing as the picture postcards 
available in Port Said because the 
intention of the latter is different, 
and the sum total of its image on the 
human mind happens to be different. 
But, of course, there is the problem 
of their impact on a comparatively 
unsophisticated mind who may see 
even in these works of art only cer
tain aspects of nudity or obscenity. 
Now this is a problem. 



As against this, there is also this 
aspect of the changing ways of our 
living and thinking. One's attitude to 
sex as a whole has changed in recent 
years. 

The younger generation' to-day 
perhaps has not the same inhibitions 
as we had, and sex is discussed and 
spoken of with much more obj2ctivity 
as a result of an understanding of 
some of the basic motivating fac;tors 
behind sex, particularly after Freud.~ 
However there will always be prob
lems in regard to works like "Lady 
Chatterley's Lover" which was banned 
in England and which is not banned 
now, and which is banned in certain 
progressive countries like Japan and 
which is not banned in other places. 
There wiJl always be certain contro
versies even among thinking people 
and people of liberal ideas and flexible 
minds. There will be differences of 
opm10n, but on the whole, the 
amendment would help in not smo-· 
thering some major works of art from 
being b-anned as merely obscene or 
lewd. If you look at the thing his
torically, whether it is incest with 
one's mother as in Oedipus Rex or 
with one's daughter as in Shelley's 
"Cenci" or passages form Chancer's 
works or passages from ~ Shakespl'are 
-these do not strike us as obscene. 
It is when we are concerned with 
non-established name~ and reputa
tions that we begin to feei shaky and 
one is not sure about the artist's in
tention and his ability to deal with 
eertain specific problems in certain 
specific ways. So generally the 
Amendment should help major 
works of art by established masters. 
This is a vague statement because I 
am not a legal authority nor a spe
cialist. 

CHAIRMAN: Your suggestions 
have be.:::n helpful. I a.:;sume you 
mean th:~t we should see the pre
ponderance, whether it is on the side 
of art o: on the side Of obscenity. If 
the prepondera!!lce is on the side of 
art, then, a little obscenity should 
not be minded. If the preponderance 
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is 0!!1 the other way, it should be' 
banned. Am I right? 

DR. MENON: Yes, but my point 
is about the ''intention" of the crea-
tive art. 

CHAIRMAN: How to find it? 

DR. MENON: If a work of art has· 
artistic integrity, then the other ele-· 
ment ceases to be ''obscene". The· 
element that can be described as~ 
"lewdness" Or "filth" or something_ 
bad ceases to be "obscenity" if the 
arti~tic integrity is there. So it ~is 
difficult to sa.y it is 25 per cent ob-~ 
cenity and 75 per cent art. If you 
take a magnificent piece of sculpture 
of Konarak it is a great work of art 
and because of its greatness as. 
work of art, ·because of its integrity 
as a work Of art, I do not see the 
20th century "obscenity'' there, and~ 
the feeling of obscenity disappears. 

CHAIRMAN: You go by the in
tention. 

DR. MENON: Intention of the ar
tist. The integrity of the artist is~ 
of very great importance. It is the· 
people who want to make capital 
out of something which might have 
a vogue, to exploit sex or the lewdc 
aspect of it, who have to be banned. 

DIW AN CHAMAN LALL: I am' 
grateful to Mr. Menon. indeed ~or a~ 
very clear exposition of the situa
tion as we find it today. ~ Would 1-
be right in considering that Chau
cer's Canterbury Tales and a greate 
portion of the obscenity that one 
finds in Shakespeare would ordinari
ly be banned under the 'aw as it 
exists? 

DR. MENON: It could be. 

DIW AN CHAMAN LALL: In re-~ 

gard to Ulysses, I. entirely agree with 
you, the last portion of it where J.lilrS• 
Bloom sits on the chamber-pot and 
cogitates-that, taken by itself. 
would certainly come under the law 
and be banned. I entirely agree that. 



·would happen but you have to look, , 
as you say rightly, at the intention 
Of the writer. After all James Joyce 
was one of the greatest novelists of 
his days and one of the greatest 
writers in the English language. One 
cannot possibly divorce the intention 
of the writer from the actual writ
ing itself. It is not possible for us 

·and I am grateful to you for having 
pointed out this aspect. As far as 
India is concerned we are more libe
ral people than, let us say, Christen
dom, where this problem arose and 
the law that we have unfortunately 

·is the same as the Christian law. 
It is practically word for word the 

·-same law which was enacted in Great 
·Britain until 1959. What I am trying 
to do by this amendment is to make 
even that Christian law applicable 
under the changed circumstances; as 
you said quite rightly, what was true 

·-yesterday is not true any longer and 
therefore we must take note Of the 
changed circumstances. How are we 
going to do that? A double aspect 

..appears to us. One is how to pro
··tect the works of art and literature 

and science which obviously would 
·be banned under the law as it 
exists. How are you going to do 
that? Secondly how are we going to 
tighten the law against people of the 
nature that you exemplified by re
ferring to nude photographs purvey-

-ed in the streets of Port Said or on 
the docks ... 

SHRI A. D. MANI: In Bombay 
"too. 

DIW AN CHAMAN LALL: I did 
not know that. There is no doubt 
:about that. How are we going to 
tighten the law as far as people who 

·are wanting to take advantage pecu-
niarily, of a situation like this where 
they can be free to purvey, as J\-Ir. 
Mani said even in Bombay those 

·nude photographs? I remember one 
friend was going with me in Port 
Said and he was pressed and a pack 
·of cards was forced into his hands. 
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He wanted to get rid of this insidi
ous individual who was trying to sell 
him some photographs having shown 
him some photographs. He wanted 
to get rid of the man, but he dis
covered that it was a pack Of cards. 
I am not so sure whether in Bom
bay the same sort of thing happens
! hope it does. The point I am driv
·ing at is this. Yesterday we had 

· l'<Ir. Setalvad, the former Attorney
General, here, and we requested him 
to look into this particular matter, 
the dual aspect of this problem, to 
save, by any means that we can, 
works of art, literature and science, 
which really are great works of art, 
literature or science, like !Jady Chat
terley's Lover for instance, from the 
clutches of the law as it stands to
day, and, secondly, how to tighten up 
the obscenity portion of the law, so 
that people do not indulge in what 
Mr. Mani knows and referred to 
yesterday-he referred to people who 
were taking a paper called the Ob
server, and a paper called the Confi
dential Adviser. Now these are the 
dual aspects. We want you, J\-Ir. 
Menon, to be kind enough to throw 
some light on this dual aspect, on 
how we can, first of all, protect real 
works of art, literature and science 
and, on the other hand, how We can 
tighten up the law in regard to pure 
pornography or obscenity as such. 

DR. MENON: The second aspect of 
how to tighten up the law seems 
a little difficult for me to answer, 
but I would like to say that in actual 
practice, it is in areas where the law 
is not very restrictive in the working 
of censorship, that obscenity in mat
ters of sex has been less harmful. 
Maybe I am gen'era~ising, but in 
France, for instance, where censor
ship is not rigid, it is not uncommon 
for a family, husband, wife, and some
times children, to go to a show where 
there may be semi or more than semi 
nude dancing. It is when the law 
bans a thing like that that the secret 
desire seems to mount up. The 
moment a book is banned, the desire 
among the public to possess it goes 



up and up; and people will be proud 
that they have been able to see or 
rea:! a' banned book, and the very 
lab~! of a banned book becomes an· 
incentive to want to read it. 

DlWAN CHAMAN LALL: We 
could' not get a copy of La:ly Chat
terley's Lover. 

DR. MENON: So it becomes desir
able. 

SHRI K. K. SHAH: I can give him 
a copy of La:ly Chatterley's Daugh
ter; another book bearing that name 
ha>' come. It is a very good book 
and I think nobody ran say that Ladv 
Chatterley's Daughter is not a work 
of art. 

SHRI A. D. MAN!: The daughter 
ha> set up a much better standard 
than the mother. 

DIW AN CHAMAN LALL: The 
same thing can be applied to Lady 
Chatterley's Lover. 

DR. MENON: A more libe~al atti
tude to censorship is often a better 
social corrective rather than a more 
severe approach to it, There are of 
course things which are on the bor
der-line like this new American book 
called "Hum~n Sexual Behaviour". It 
is supp~sed to be a sci·ntific study of 
how human beings respond· to or 
behave during the sex act. I have 
not seen the book; I have seen only 
the reviews. It is not banned. It is a 
best seller and has been among the 
•best sellers in the United States for 
the last several weeks. It describe3 in 
great detail the responses of human 
being>, of the male and the female, 
to the sex act, in different circums
tances. and so on. measured accurat
ely -and scientifically by two doctors. 
But whether the best selling factor 
is because of the scientific value of 
the book, or because of the curiosity ... 

SHRI K. K. SHAH: Curiosity. 
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DR. MENON: This is what I meant 
·by a bJrder-line case in which the 
intentions cannot be measured. Quite 
obviously, a book cannot go on sel
ling in tem of thousands week after 
week out of scientific curiosity. It 
ha> been the first, second or thlrd 
among the best selling works of 
non-fiction in the United States for 
the last two or three months; that 
means, a f:mta>tic sale. It will be 
difficult to maintain that it is the 
scientific worth of the book or the 
scientific curiosity of the reader that 
makes him buy this book. So there 
is that danger. How to circumvent 
that, is something on whlch I may 
not be able to suggest anything in 
concrete terms. 

PANDIT S. S. N. TANKHA: I do 
not know if I have understood you 
properly but I think you said that 
the application of the amendment 
may not be helpful and at the same 
time, I think, you said that it would 
be a step in the right direction so 
far a3 works of art are concerned. 

DR. MENON: I think the amend
ment would be helpful; that is whai 
I said. 

PANDIT S. S. N. TANKHA: I 
agree with you where you have said 
that ob>cenity will depend upon the 
attitude .~n:l intentions of the mind 
of the author; you are quite· right 
iin saying that, but the question is, 
if we leave it at that, how are' we to 
be sure that the courts will consider 
particular cases from a right point 
of view because it is human nature 
that while one mind thinks one way, 
the other may think in another wav? 
It is possible that one court may hold 
that thls is obscene, while another 
court may say, "No, this is a piece 
of art." In such a c-ase how could 
this di.fference be reconciled and what 
.in your opinion is the ·best method 
we can adopt? 

CHAIRMAN: What is the criterion?' 

DR. MENON: I did say in tbe 
beginning that this is a difficult' pro-



t>lem and that very highly inteiiigent 
and sophisticated minds have difier• 
ed on one and the same work of r.rt, 
whether it should be held obscene 
or not, and different countries, equal
ly sophisticat~d, equally developed, 
bave differEd on suoh matters. That 
is why one part of the amendment 
offers a soh.1tion, where it says that 
in certain cases you may have to go 
to a court of ar.bitration to really 
deci:ie whethe: a particular work in a 
particular context in a particular ::~rea 
should be banned or not; that is to 
say, what may have been considered 
obscene in, let us say, the Victorian 
times, may not be so considered so 
today, rr..ay be more acceptable today; 
or what might be considered obscene 
in certain parts of the world where 
Puri~anism prevails, man not be con
sidered so in other more advanced 
and liberal parts of the world. The 
customs of different parts of the 
world differ, and they may also de
termine this question of obscenity, I 
do not think there can be a simple 
rule of law which can clearly and 
categorically state the case. That is 
why I have felt that the amendment 
will be a step in the right direction 
in preventing works of art often be• 
ing smothered or banned. It will 
help these works of art to come out 
into the open, and then, where there 
is difference of opinion, these can 
be arbitrated upon-the p3dicular 
works in particu~.1.r circumstances
and decisions taken. 

PANDIT S. S. N. TANKHA: Do 
you think that, under the present 
law, there have been cases where 
particular works of art have been 
held as obscene and thrown out, 
which should not !:ave been so held? 

DR. MENON: Yes, for instance, 
Lady Chatterley's Lover, which is 
still banned in certain parts of the 
world, and which is not banned in 
certain other parts' of the world, 
which has been banned in England 
during one r"rticular period, and 
which has not been banned after a 
particular period, or, "Ulysses'', 
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which was banned in practically the 
whole of the United States and in. 
Britain. It was banned like that 
once, but now I am not sure whether 
the official ban has been lifted; it 
is now available in the shops in Eng
land and America and probably even 
here. But for a long period it was 
very strictly •banned; copies of 
"Ulysses" were, in fact, burnt at the 
port of entry in some countries. 

PANDIT S. S. N. TANKHA: Ca~es 
which are on the borderline, I be
lieve, do not arise often. It is only 
in borderline cases, as in the case. of 
Lady Chatterley's Lover, it is possi· 
ble that Britain took one view, be
ing advanced socially, while India 
did not tolerate it. 

CHAIRMA.i.'l": India is not alone in 
this respect. In other countries also 
the book has been banned. 

PANDIT S. S. N. TANKHA: Sculp
ture, I think, is on an entirely differ
ent footing from books on literature, 
because the intention of the sculptor 
can never be to deprave the mind of 
the youth. 

DIW AN CHAMAN LALL: ''Kok 
Sastra" itself is l:"sed on scientific 
development a3 far as sex is concern ... 
ed, the b3se on which Havelock Ellis 
and Freud built. 

CHAIRMAN: For instance medical 
knowledge is developed on that basis. 

SHRI M. P. BHARGAVA: Mr. 
Menon, have you in your office any 
guilding principles for the Film Cen
sor Beard? 

DR, MENON: Weii, I do not deal 
with the Film Censor Board as such, 
because that is another wing of our 
Ministry. I only deal with broad
casting and for that we have a small 
Board which listens to film songs be
fore we accept a whole lot of them 
for broa:lca>ting purposes. It is not 
a very strict censorship, because 
after all the film itself is usually 
passed by the censor before we lis-



ten to it. So, there is not really 
very much more for us to screen, but 
we keep an eye on the kind of songs 
which go on the air. 

SHRI M. P. BHARGAVA: Mr. 
Menon don't you feel that the law of 
obscenity as it exists today is not 
a:lequate to prevent all the trash 
which is being published and the au
tho:ities find themselves in a very 
peculiar position in dealing with this 
matter? Would you not like a tighten
ing of the law, rather than have the 
present amendment which will pro
tect only a small portion of art or 
science and the 'ike and for which 
the:e are adequate precautions · al
ready in law? 

DR. MENON: Well, there is a great 
drill of trash in existenc~. but great 
works of art are very few in number. 

SHRI M, P. BHARGAVA: Art has 
to be preserved-that is all right. 
But how shall we deal with tra;h, 
which is being published? There is 
more trash in the country than real 
art. 

DR. MENON: Evm in the amend
ing Jaw there is provision for that. 
The amendment only suggests a differ
ent kind of approach to the protec
tion of major works of art. It does 

. not, therefor, necessarily mean lax
. ity in dealing with trash, as yau have 

said. 

CHA1RMAN: What Mr. Bhargava 
wants to know is this. There should 
be relaxation so hr as works of art, 
science :md literature are concerned. 
In addition, we are also thinking that 
we should have some amendment so 
that the other part of it whirh is 
prud'Eoh ani not verv heJithy for the 
growth of our society, is not allowed 
to be sold. How are we to tighten 
up that J:.~rt of it? 

DR. MENON: The Act as it stands 
provides fo: that. 

CHAIRMAN: In the Act obscenity 
is not defined and there are some 
difficulties. As far as I know, we 
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could not proceed against some of the 
papers that have been referred to, 
such as the "Confidential Adviser" 
and the like, because there is a 
lacuna in the law and we are not 
sure that they would come under the 
grip of the law. So, that also is 
something which we are thinking of. 
On the one rand we want to widen 
the scope of the Act and on the 
other hand we want to tighten up 
the Act so that such things, which 
are really injurious to the healthy 
growth of our society, are checked. 

DR. MENON: I agree, but I could 
not say how eliectively it could be 
done, what should be the modm 
operandi for meeting it. 

SHRI M. P. BHARGAVA: I think 
you are connected with the Natya 
Kala Academy. 

DR. MENON: The Sangeet Natak 
Academi. 

SHRI M. P. BHARGAVA. Have 
you got any co:ie to guide you in 
deciding wtat is obscenity and what 
is not obscenity in the institution? 

DR. MENON: There is no specific 
co:ie for this particular purpose, ex
cept the usual commonsense approach 
to the thing. But there are interest• 
ing aspects, for instance, of music 
and dancing, which come in, from 
time to time, for serious discussion, 
particu~:trly; the art ·of "Thumri" 
singing and the art of the profes
sional singer, the courtesan type. 
It is a very delicate, subtle and highly· 
developed art, but which is primarily 
create:! to please, as it were, which 
has got, shall I say, an erotic element 
in it, but again with the develop
ment of the art' itself, the musical· 
quality of it, the musical aspect has 
become more important than · the 
earlier basic intention which was 
definitelv to please. the patron, as it 
were. There have been some moves 
in the last fifteen or sixteen years, 
when suggestions have been made 
that this tyne of professinMI sin"~t'll 

should not be used for broadcasting 



and all that. But all that has changed 
now. The art ot the Devadasi or the 
''bai" the art of the professional 
singer and dancer is no ;·onger a kind 
of debased art. There h~ve been 
some discus.\:ion, on this, but there 
is no clear cut code, a• it were. 

SP.RI M. P. BHARGAVA: Mr. 
Menon, if I understand you aright, 
the present difficulty has arisen be
cause thrre is no definition anywhere 
of what is obscene or what is obsce
nity. What would be your reaction 
osnd would you like an attempt to be 
made to define obscentiy? 

DR. MENON: It would be difficult. 

SHRI M. P. BHARGAV A: The 
attempt would be difficult or to ddine 
obscenity would be difficult? 

CHAIRMAN: He means that it 
would be difficult to define obsce
nity. 
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DIW AN CHAMAN LALL: With re
gard to this particular matter there 
are criteria available today under the 
law with reference to obJcenity, as to 
what is and what is not obscenity. 
For instance, it has been said in de
cided cases that it is the effect on the 
immature mind that is one criterion. 
The effect on the immature mind is a 
criterion. While that might have been 
true JlOme 20 years ago, it may not be 
true today. And then it has been held 
in England tlr•t a negative of an ob
scene photograph cannot be seized 
beoause it is not for sale. But there 
are these thin!!s that are for sale and 
that is why they have amended the 
law now. However, there are many 
aspects of obscenity which have been 
laid down under the law. So it is 
not correct to say that obscenity has 

· not been defined. Attempts have been 
made to define it in the law. But 
whether they are adequate or not I 
do not know. That 'is what Mr. 
Bliargava is driving at. They are not 

adequate as they are today. There
fore, can you help us to devise some 
means by which we would be able 
to collar people who write what is 
caUe:i-what was that-Confidential 
Adviser or the Observer? 

DR. MENON: Perh"lps it might not 
be a complete definition; but one of the 
attributes rcoul:i be that it appeals 
to the baser instincts. But then one 
is immediately faced with the prob
lem whether sex in itse::t is base. It 
may not be. 

CHAIRMAN: If it is under controL 

DR. MENON: The other aspect o:t 
the matter is that the obscenity is 
actually in the mind of the reader 
rather than in the subject, in the piece 
of literature or art, because it is a pro-

. jection of the reader or the viewer 
into the material which makes it 
obscene. For instance, there is the 
worship of the Shiva Linga. I do not 
think that obsoenity comes into it at 
all, although it is the worship of the! 
phallus. It is the symbol of the 
phallus put in front of men, women 
and children that is actually worship
ped But I do not think it appeals 
to any of the based instincts in our 
minds. I don't think it is a debasing 
thing at all, although it is clearly 
and specifical"y un::lerstood that it is 
a symbol of creativity. So it is the 
suggestion that is there in the mind 
that matters. Here I am reminded of 
a story which may be relevant, which 
shows how suggestiveness is more in 
the mind than in the object itself. 
Two Americ'ln boy". obsessed with 
the female form, particularly the 
upner nart of the female body, saw :i 
girl with a Yery good fi!!Ure having: 
her bath in th' nun e. One of the 
boys exclaimed: - "Can you ima~ine' 
her in a tight sweater?" This is an 
interest.in!l' nhenomenon. An oblique 
sul(<(estion about the sex act mav bEl' 
cb•cene but th• picture nf the phal
ln< it"'''f becomes an object of wor
ship and does not seem to be cbscene, 



So a great deal depends on two fac
tors. One factor is the appeal to 
some part of the consciousness of the 
person. The other is what the per
son himself sees in the object that ;s 
viewed or the passage that is read, 
because he projects himself into the 
situation. That is where the baser 
instinct comes into play or into ope-
.ration. . 

DIW AN CHAMAN LALL: I am 
ve:y glad, Dr. Menon, that you men
tioned the case of the Shiva Linga 
worship, because that also shows that 
Indian society is entirely different 
from Christendom as such. As I said 
yesterday there the society smrted 
with the basic guilt symbol of Adam 
and Eve. It is entirely different from 
ours. Therefore, we are a little more 
liberal and we have to be a little more 
liberal though we just followed in the 
footsteps of the British until 1959. 

SHRI M. P. BHARGAVA: Dr. 
Menon, you just said that obscenity 
depends upon the person who is view
ing the object. If that is so, then it 
is not necessary to have any law at 
all about obscenity. So why not let 
things take their own course? Let any 
person view the thing in whatever 
way or manner he likes. We need 
·not attempt to make any law. 

CHAIRMAN: I do not think he 
meant that. 

DR. MENON: I don't think I meant 
that. 

SHRI MULKA GOVINDA REDDY: 
Dr. Menon, you said that the inten
tiOn of the author is very important. 
But at the same time it would be diffi
cult to judge what is the intention of 
the author. So the effect of the work 
of art that is produced on the mind 

, of. the reader or the seer is more im
portant. So would you advise that 
the opinion or advice of an experl is 
necessary to say that the intention of 
the author was so and so and so it is 
a work of art. Or should we just leave 
it to the judgment of the common 

reader? Can we leave it to the com
mon. read~r's judgement to say that 
the mtent10n of the author is like this 
and therefore it is a great work of 
art? What is your advice in this res" 
pect? 

DR. MENON: What I meant to say 
is this. The creation of a work of 
literature or the creation of a work 
of art implies many things. . It may 
imply . also many intentions. Litera
ture, fOr instance, deals a great deal 
with human relationships, with human 
behaviour, the resolution of human 
problems, the integration of human 
relationships, morals and other things. 
In fact, it is a compound of a large 
number o£ significant factors. And it 
may often happen that the element 
of love or even sometimes the delinea
tion of the sex act may come in as a 
perfectly legitimate factor, among 
many other factors, in the creation of 
that work of art. That is why I said 
that the intention of the · person is 
important. As against that you have 
the intention of the person who sells 
picture postcards or writes lewd 
verses merely to appeal to the baser 
instincts of people to make capital or 
to make profit out of it. There is 
the example of James Joyce who in 
actual life was a moralist, almost a 
puritan, I mean the sort of person who 
was incapable of uttering one obscene 
word. He was that kind of a person, 
a moralist among moralists. That is 
the kind of man that he was. But in 
writing "Ulysses" and in depicting the 
thoughts of Molly Blom he has reveal
ed a complete lack of inhibition be
cause he was dealing with basic truths. 
That is artistically vital. That is why 
one does not criticise him for trying 
to cash in on sex or appealing to the 
baser instincts. That is why I said, the 
intention is very important. This is 
the case with Sophocles, or Shelley or 
Chaucer or Shakespeare, even 
James Joyce or D. H. Lawrence. But 
when confronted with an unknown 
author or figure, it does become diffi
cult. Then you have to study the 
work yourself and then come to a 
conclusion. 



SHRI MULKA GOVlNDA REDDY: 
!t may be difficult to define the wo:d 
"obscene" or "obscenity". But with 
the assistance of legal pandits and 
<>t:>.ers it may be possible to define the 
word "obscenity" and enlarge the 
meaning of that word. But even then 
some works of art or great books 
might be bailned. At that time, is it 
necessary to call in the advice of 
experts? 

DR. MENON: I think it would be, 
especially where there is difference of 
opinion in individual cases, bc:e:ause 
what we rna) con::;ider obscene today, 
we may not consider to be obscene 
some ten years later. What may be 
considered obscene in some part of 
the country may not be considered to 

. be obscene in some other part. So 
the particular place, the people and 
the time all become important. 

DIW A..'f CHAMAN LALL: Have 
you read 'The Canticles of Solomon' in 
the Bible? It is one o~ the most 
obscene things that 1 have come ac
ross in my experience. But it is part 
and parcel of the Bible. 

SHRI MULKA GOVINDA REDDY: 
The meaning of 'expert' is defined in 
the Evidence Act but it does not cover 
the expert that we have in view in 
this particular context. So is it neces
sary to define who is an expert? 

CHAIRMAN: I do not think so. 

DR, MENON: That depends on the 
type of work of a:t-whether it is 
sculpture, painting or a book. 

SHRI K. K. SHAH: Dr. Menon, I 
am trying to combine in me both a 
lawyer and the man who understands 
something about this. There are two 
types of approaches which are advo
cated. One is, examine whether the 
matter is obscene, then examine whe
ther it contains any element of art. 
The other method is, examine whether 
it is some sort of art and don't bother 
at all whether it is obscene or not. 
It the answer is that it is a piece of 
art or literature, permit it. In the 
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first method you examine whether it 
is obscene and if it is so then examine 
whether an exception can be made in 
the sen::;e whether it is a piece o: art 
or literature and the compromise is, 
if it is a piece of art or literature, 
though obscene, if the preponderating 
influence is art or literature, permit 
it but if the preponderating influence 
is obscenity, prohibit it. If there is a 
balance between the two permit it. 
Now if we have to select between 
these two approaches which is the 
better approach? I hope I have made 
mys2lf clear, abundantly clear. 

DR. MENON: Yes; you have made 
it clear. 

SHRI K. K. SHAH: If you can indi
cate which approach is better then 
our task becomes much easier. I hope 
I have put it in a nutshell. 

DR. MENON: My suggestion would 
be that the first consid~raticn should 
be its validity as a work of art and if 
it passes that test it becomes a major 
contribution to human consciousness 
or welfare and then the so-called 
obscenity part of it ceases to have 
the sting of obscenity. 

SHRI K. K. SHAH: Therefore let 
us now go step by step, Would you 
allow a piece of art to cover ludicrous 
obscenity, to cover even the worst 
type of obscenity? My difficulty is 
this.· I understand that you say, exa
mine whether it is a piece of art or 
literature and if you come to the con
clusion that it is a piece of art or lite
rature, don't •bother whether it is 
obscene or not but to what extent? 
For example, now you referred to 
Lady Ch:J.tterley's Lover. And the next 
book is Lady Chatterley's Daughter. 
But there is a vast difference. Of 
course I pr<>pose to come to the ques
tion of intention later. Now to what 
extent can this he described as a dis
cussion of the question whether the 
lover's incapacity on the one hand 
and the demar.ds of physical life ot 
the other cannot be balanced. Now 
it is a very r.reat question of much 



high~r i~p?rtance. From that point 
of VIew 1t IS a piece of art or litera
ture, that a permanently crippled man 
permits his wife to have the physical 
asp.~ct looked info. But it is in the 
presence of her husband and that too 
in a way which i3 not permitted. It 
is not phys:cal aspect alone; it is some
thing more. I want to understand 

. therefore to what extent it is a piece 
of art or literature or to what extent 
and what type of ob3cenity it is. 
Therefore I want your opinion because 
that is a ve:y difficult question to de
cide. I have been struggling after my 
friend Diwan Chaman Lall's propo
sal that while discharging our duties 
we may not do something which may 
not meet with the intentions of my 
frien•i Diwan Chaman Lall or tne 
object with which he has brougnt 
this. I 

DR. MENON: Perhaps I said this 
once before; mv own feeling is that 
once the validity of the work of art 
is established, thon the sting of 
obscenity ceases . . . 

SHRI K. K. SHAH: To what extent? 

DR. MENON: . . . . . in the 
seme that it is valid and necessary 
component of the work -of art and 
therefore it becomes .even difficult to 
label that part of it as obscene. 

SHRI K. K. SHAH: Supposing there 
is an evident attempt? 

DR. MENON: That is different; that 
i~ why I said intention is important. 
As far as anything is introductd into 
a work of art which is integral to it 
and essential for its existence as a 
work of art, that component I do not 
consider obscene, 

SHRI K. K. SHAH: That means, 
may I say that if there is anything 
which enhance• or en01bles to interpret 
any piece of art or literature, how
ever 0 bscen€ it may be, it may be per
mitted but anything that degrades or 
reduces the 'lalue of the piece of art 
or literature should not be permitted? 
Do you agree with me? 
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DR, MENON: Roughly, yes. 

SHRI K. K, SHAH: The second 
point is about intention. You know 
intention is always judged from effect. 

SHRI A. D. MANI: That is lawyer's 
point of view, 

CHAIRMAN: That .is the · pr&:tical 
point of view. 

SHRI K. K. SHAH: There is nD 
otlrer way of judging the intention. 
You cannot delve into the recesses ol 
the human mind except to the extent 
that it is exposed either in the writing 
or in the art. That is the only way, 
If the intention is to be compromised 
with the effect, to what extent should 
it be done? That is a very good ex
ample, the example of Lady Chatter
ley's Lover. Thcre the man has given 
his intention. In the beginning the 
book says, there is a man crippled for 
all his life. To what extent his wi'e's 
demands fer sexual cohabitation with 
others should be permitted. The man 
has given his comp}ete intention, You 
have not to go in search of the inten
tions. Not having to go in search of 
intentions in this case, the question is 
to what extent does that intention g3 
in effect. If I put it this way per• 
haps it will be easier for you. If the 
effect is within judicious bounds .•• 

SHRI A. D. MAN!: Would you ex- · 
plain that? 

SHRI K. K. SHAH: I will explain 
that, since mY friend wants to under
stand that. I am very happy that he 
is going deep into that. Judicious 
,bounds will be what a deoent man or 
a decent woman would physically eX• 
pect to satisfy her physical require
ments. That will be within judicious 
bounds; not what a depraved wamall 
would demand for satisfying her· 
physical demands. · 

DR. MENON: I was thinking more 
in terms of the creative artist himself 
treating a particular prob'em, whether 
he is a sculptor or painter or writer 
·or novelist, .and there I would like t()-



use the word inte!!ritv instead nf in
tention. If the artist's integ: ilY. if 
the artistic integrity of the person iS 
beyond doubt • • • 

SHRI K. K. SHAH: Author's integ
rity as revealed in the work of art. 

DR. MENON: Yes. If that is estab
lished, then . • • 

SHRI K. K. SHAH: In other words 
you would modify intention by saying 
that if the artistic integrity is main
tained by the author in the piece of 
art or literature under review, it 
should be permitted. 

DR. MENON: Yes. Ultimately it 
means the integrity of tbe autbor. 

SHRI K. K. SHAH: I will come t9 
the next difficulty. It is not neces
sary to elaborate, you know it much 
more. Cinemas in the modern world 
are quite different from the wo'rld 
where pieces of art and literature 
flourished. But tbere is a massive way 
of either creating standards or demo
ralising standards by cinemas and 
cinema slides. Do you not think that 
this creates a necessity for a special 
consideration? 

DR. MENON: Yes. 

SHRI K. K. SHAH: The first tbip.g 
is the top priority. I will not say that 
somehow you must wriggle out of 
that position, but this massive media 
of mass education should not be 
allowed to be so utilised as to lower 
standards, and if the first demand can 
be brought in tune without reducing 
the importance Of the first, it can be 
also met, do you not agree? For ex
ample, personally I have been exa
mining this question, the student un
rest. To what extent it should be 
attributed to certain types of films iS a question stili to be answered. 

CHAIRMAN: It has its own contri
bution. 

SHRI K. K. SHAH: It has. 

DR. MENON: But the problem there 
is for instance, there is a great deal 

more of strictness in censorship in 
Indian films. For instance kissing. . 

SHRI A. D. MANI: Wh!ch is a yecy 
healthy demonstration. 

DR. MENON: But the Indian film 
is so suggestive. Ani the degree of 
vulgarity tha' can be achieved in spite 
of these restrictions becomes fant.stic. 
If you take the films of Bergmann. the 
Swedish film-maker, there have been 
films in which you see nude fil!ures 
and so on, but Bergmann's films are 
not vulgar or debasing. In fact theY 
could almost be described as ver:1 
moral films; but while we eliminate 
'even such an act as kissing from tbe 
screen, we manage to achieve a tre
mendous amount of vulgarity and even 
obscenity. Whether the law itself can 
protect this state of affairs and give 
it a moral tone is tbe problem. 

SHRI K. K. SHAH: I will not J10 to 
that extent as a man who lives in the 
20th century. If you cannot preach 
morals through the mass media, even 
tbat I do not care. If you permit the 
circumstances to settle down in their 
natmal way, ·even that is enough. But 
if it has the effect of not permitting 
them to settle down, then it does trou
ble us. For example, there is just now 
a film ''Moment to moment" which is 
being shown. A first class scientist, 
an educated wife; the scientist busy 
with his conferences; one son ten years 
old; wife struggling at home trying 
to get the company of her husband; 
sometimes when she is not able to 
control herself, she telephones her hus
band and demands his company for a 
day or two; husoand not realising this 
is unable to come across to her. The 
struggle is worth seeing, how she is 
struggling. When she is struggling 
against temptation, she telephones her 
husband again, so that even that mo
mentary helpShe is not receiving and 
falls a prey to it. It is a struggle of 
mind. But supposing that stTuggle o! 
mind were to create complications in 
life without being a real struggle. of 
mind? I do not loi'ow if you have seen 
the film. "A: man· who allows himself 
to be compromised is a fool." 



SHRI A. D. MANI: What is the · 
question? 

SHRI K. K. SHAH: My question is 
this. When there is a mass medium 
which is likely to affect the day-to-day 
standards of hundceds of thouson.ds of 
peop ·e. to what extent the demand of 
art should be allowed to de generate 
into sexy film ep)sodes? That is t.'le 
point. 

DR. MENON: When you said "dege_ 
nerate" into seXY films • • . 

SHRI K. K. SHAH: I said seXY 
fJpisodes. Misadventures of a camal 
type, . 

DR. MENON: The ward you used 
•'degenerate" is the answer. 

CHAIRMAN: The general and the 
more pronounced effect is on the side 
of sex rather than on the more cons
tructive and better aspects. That is 
in a way telling upon the mind of our 
young people . .. 

DR, MENON: There is no doubt that 
both the cinema as well as television 
in other parts of the world have mas
sive, enormous audiences. One has to 
pay due regard to standards. 

SHRI K. K. SHAH: I hope you will 
give thought to it later. 

SHRI P. K. KUMARAN: In your 
. introductory remarks I think you have 
. given a very good idea ·about obsceni
. ty and art. That is my impression. 
That is the way how an intellectual 
looks at it, but in the law I think we 
are concerned with the impact of these 

·things on the Jay mind. I agree, when 
. a lay man looks at a work of art, at a 
· figure of Venus or some such thing, 
the impression that he gets is different. 
And if the pictures that are available 
at Port Said are quite different I can 
understand . . . ' 

SHRI.A. D. MANI: They are avail
. able in Delhi also. 

SHRJ F'.·K. KU~ARAN: I do not eet 
the,., 
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CHAIRMAN: Good offices of ~
Mani will help yOu, 

SHRI P. K. KUMARAN: I will take 
a concrete examp'e. In the north· 
west corner of the Konarak temP.le 
there is the figure of a rishi with ha 
-I do not know whether the word is 
par!iamen.tary or not-it is in a:1 up
right position and he is about to em
brace a woman. I saw it only last 
year or so; that is why I remember il 
There were a large number of peopll 
who saw it. I do not think that many 
people who saw it will take it as a 
work of ar~. I had been watching the 
impact of the figure on the people, it 
was quite different, not as it would be 
when they view a work of art in the 
temple, etc. How are you to disting. 
uish that when something is repro
duced in this thing, in Mr. Mani's 
magazine? 

SHRI A. D. MANI: Do not sa' 
"Mani's magazine". 

SHRI . P. K. KUMARAN: It is ob-. 
scene. But where do you draw the 
line? How to define the impact, the 
effect on the layman? It is an elu
sive thing. So also is 'intention'. In 
the court of Jaw if the editor of this 
magazine comes and says, "My inten
tion is honourable; it is only to dis
close or expose the bad things tbat are 
there in the society and that ig my 
intention", then we should exonerate 
him. 1 do not know how he will plead 
otherwise. So, where will you draw 
the line. That iS why I come back to 
the questi.on . whether you can in a 
large way define obscenity in the 
Indian context because yesterday from 
the notes I found that . while Lady 
Chatterley's Lover was considered not 
as an obscene literature in England, 
the Indian Supreme Court has decided 
that it is obscene. In t'!>e Indian con
text how will we be able to define 
obscenity largely? TI:ii9 effect, inten
tion and integrity, they are also elu
sive. The integrity of an author who 
died long ago is a matter of discus
sion now. 



DR. MENON: I find it difficult to 
answer the question regardinl! the 
figure at Konarak. Even there, I 
would say that you have to see the 
Kona7ak temple as a whole, let us saY, 
not view it set arately just as one c:1n 
take out passage fr~m Lady Chatter
ley's Lover or take out some passages 
from illysses out of context, which 
can appear obscene. But in the major 
frame-work of the whole w~rl< lies 
its own purpose and therefore the 
sense of obscenity goes. If you look 
at Konarak and Khajuraho as "culp
tures showing the juxtaposition of 
human figures as symbols of creativity 
and vi:ality, if you take the picture 
as a whole, as links in the continuing 
acts of living and procreation, they 
are not obscene. But if you separate 
one or two or three pieces out of their 
con~ext, they may look and st!ggest 
different things. This is the only in
teriJTetation that I can give of this 
particular figure at Konarak. But it 
is also an example of a case where it 
is difficult to draw the line as to wltc,re 
art- begins and obscenity ends. 

CHAIRMAN: What he says is, let us 
take it as a whole piece of 3 rt, not 
piecemeaL 

SHRI P. K. KUMARAN: T!l~ effect 
is different on different minds. 

DR. MENON: I said earlier, it is in 
your own mind. 

SHRI P. K. KUMARAN: It r<; with 
that aspect that we are more concern
ed. 

CHAffiMAN: I do not think that the 
standard of the society that w~ Eve in 
can change at present; it may be that 
after 10 years we may also chanz~. Jn 
the preser.t circumstances, what would 
you suggest? 

DR. MENON: We cannot ban 
Khajuoaho or Konarak now. TheY' 
have been there far too long. 

SHRI A. D. MAN!: Mr. Mr.ncn, 
would you broadly accept this proposi
tion that obscenity is not capab:e, or 
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works of art are not capable, of any 
rigid test and that obscenity <lepends 
on the circumstances and the mind of 
the community into which an obscene 
matter is !lllt. I will explain the 
thing I have in mind. Can I have 
that journal which Diwan Chaman 
Lall is reading with so much of inte
rest? I would like Dr. Me"no:~ who 
has seen the painting of Van G0gh ani 
other famous painters to see th~ p3int
ing on this page. It might pass for a 
juvenile examination. It is still a 
wnrk of art but because it is pul;!lshed 
in the Indian Observer, it becomes 
obscene. 

CHAIRMAN: There also the stand
ard differs. 

SHRI A. D. 1\>IANI: The seco-::d 
illustration that I would ·like to put 
before you is, Venus de Milan's statue 
in Paris is a work of great beauty. I 
have seen it. But whenever !hie st~
tue has been exhibited in Indian 
homes, the suggestion has been made 
by w~mel'.., "Why not tie a saree rcund 
this statue?" I mean, it decenrls on 
the circumstances. The point that I 
want to put is, would you accept the 
proposition that obscenity and works 
of art are not capable of a definite, 
rigid test and that a third party has 
b judge the circumstances in which 
a work of art or a work of obscenity 
is offered for exhibition? 

DR. MENON: I said that obscenitY 
· lies, to some extent, in the mind of 

the person who views a particular 
object. 

SHRI A. D. MAN!: You ba,•e nc.t 
answered my question. My qneeticn 
is about the mind of the community, 
This has arisen from the Supreme 
Court jud1tment in Lady Chatterley's 
case. I mean the" mind of the com· 
munity and the circumstances in which 
a work of art is offered for exhibi
tion. I w\11 give an illustration. For 
example, reference to the human ana
tomy concerning procreation may be 
quite in orde: in a discussion in a 
medical associatiort, it will be quite 
in order in a discussion on a Contra• 



<eeptive Bill, but it will not be in 
order, it will become obscene, if those 
expre.:.sions are used in conne:tion 
with the Bonus Bill. The circumstanoes 
vl each case will have to be taken 
into account. Would you accept that 
. Proposition? 

DR. MEl.,-ON: Yes. 

SHR~ A, D. MAN!: If you acrept 
·that proposition, we cannot have the 
opinion of experts taken as bein" the 
final word on the subject. It i; tne 
third party who has got to decide this 
matter; it is not only the expert bat 
.a third rm·ty who looks at it n~t ~rom 
-an artist's point of vlew but who 
tak>s t!le totality of the circumstances 
and the commur.ity in which a perscn 
lives has also to be taken inb aooount. 
Would you accept that proposition too? 

DR. ME.~WN: Yes. 

SHRI A. D. MANI: Will you accept 
that? That means the opinion of ex
perts is only a guide line for the 
third party to decide but the opinion 
<>f the experts is not final. 

DR. MENON: The question is whe
ther the opinion of an expert or the 
validity of a work of art is an absolute 
thing or not. 

SHRI A. D. MANI: The question is 
this. I put the case of the study of 
Venus de Milan. It is a work of gre•t 
beauty. You have seen it in Paris 
and hon'b'e M~mbers here have ~een 
it too. llut if you exhibit it i:t an 
Indian home it does not fit into the 
milieu. 

Then again it depends on the cir
cumstance• . . . (Interruption by 
Diwan Ch2man La!!.) I want . the 
witness to answer, Dowan Chaman 
Lall-I do not want interruption-be
cause he is a person who, I know, has 
seen a large number of paintings 
abroad. I have gone round with him 
and seen Vincent Van Gogh's paint
ings. He knows a lot on this subject. 
Would you uy that it depends on the 
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circumstances and not the intention of 
the person? The intention of the 
persun is not of very gre.:it importanCe 
or relevance as the effect a work of 
art or work of obscenity produces on 
the min:! of the people . 

DR. ME.'i!ON: In judging the achie
vement of the artist. his intention ~nd 
integrity are very vital factors but 
wh3.t othe1·s might read into his wnr~ 
is a diffe: ent factor. But in certain 
cases and in c~rtain circumstances 
one may have to bear both in mind. 
But the fJ.:t that some people are able 
to s-ee obs~enity in Venus de Milan's 
work does not take away from its in
tegrity as a work of art. 

SHRI A. D. MAN!: Dr. Menon, I 
want to pttrsue this line again. Spe:t!t
ing about the work of art, there are 
a large number of people all over the 
world who regard kissing ·as a nor
mal, healthy biological demonstration. 
But you know well that the ve'y ]:is
sing, if pe~mitted in Indian films, pro
vokes demonstrations against what is 
considered as very normal and healthy 
demonstration. 

DR. MENON: I dO not know whe
ther it would provoke demonstra· 
tions. 

SHRI A. D. MANI: There are people 
who hate seeing kissing in public. 

DR. MENON: It is true that in cer
tain area, of the world public kissing 
is not uncommon. 

SHRI A. D. MANI: I am only point
ing out to the difficulties of the pro
blem. 

! may go on to nnother pciint, and 
that is that some people in the count
ry feel that the 1aw of obscenity as 
it stands today, has many looph~;es, 
that the law should be made a Ettie 
Tigid so that offenders [ike the Indian 
Ob3erver may be properly and suit
ably punishe~. It is difficult fer you 
or for me or for any Member to ol!er 
a rigid definition now. That matter 
has got to be seen by lawyers and by 



the people concerned with the drafting 
of the Bill. Now I would like to ask 
you whetner you would agree with 
this definition. It is not my definition. 
It has occurred to me in the course 
of the discussion this morning as going 
some way to meet the needs of the 
situation and in. making the Jaw on 
obscenity rigid. Section 292 of the 
Indian Penal Code reads as follows: 

''Whoever-

(a} ~ells, lets to hire, distributes, 
publicly exhibits or in any manner 
puts into circulation, ·or for pur
poses of sale, hire, distribution, pub
lic exhibition or circulation, makes, 
produces or has in his possession ar>.y 
obscene book, . . . 

It has not been defined. 

" . . pamphlet, paper, draw-
ing, painting, representation. or 
figure or any other obscene 0 bject 
whatsoever, ... " 

This is the relevant section concerning 
the contents and offence of obscenity. 
Suppose I suggest that a suitable 
definition. on the pattern of the U.S. 
Code is admitted. As I said, it is not 
final: 

" . . . lewd, filthy pamphlet, 
drawing, painting, rep.resentation or 
figure which tends to COTrupt the 
morals or deprave the tastes of the 
community,'' 

Do you think this definition would 
•erve the purpose that all of us have 
in view, namely, in the name of work 
ot art filthy material should not be 
allowed to circulate in this country. I 

. want you to think over the wordings 
which I have suggested. It is not a 
final word but something which occur
red to me during the course of the 
discussion. 

CHAIRMAN: That is a suggestion 
. given in the Supreme Court judgment 
itself. 
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DIWAN CHAMAN LALL: Mr. Man; 
mentioned women objecting to the 
sculpture of Venus de Milan on the 
ground that it is obscene and, there
fore, it must have a saritied round 
it. What about the Jingam-worship? 
Do they have a langoti tied round it? 
It is really an absurd way of looking 
at it. 

SHRI A. D. MANI: With great res
pect to Diwan Chaman La!!, lingam 
is worshipped in temples or wherever 
!ingam is, placed it is a place of wor
ship. But suppose it is placed in the 
midst of a political meeting organised 
by one of the political parties against 
the Congress, it would become ob
scene. As I said, it depends on the 
circumstances of the case. 

DIW Ai\1" CHAMAN LALL: My 
mother used to worship the lingam in 
her room. 

SHRI A. D. MAN!: With due res
pect I am trying to go a long way with 
the mover of the Bill. But I would 
like the witness to answer the ques
tion that I have put to him. Does he 
consider what I have just said now as 
a basis of a workable definition? It is 
a lewd or filthy object which is not 
a work of art at all "which tends to 
corrupt morals Or deprave the tastes 
of the community", The word "com
munity" is taken from the Supreme 
Court judgement. Do_ you think that 
it is a workable basis or definition? 

DR. MENON: As you earlier said, 
I agree that under the cloak of "art" 
you must not let any one get away 
with a filthy and lewd work. 

CHAmMAN: That is as"- whole. 

DR. MENON: Yes, as a whole . 

SHRI A. D. MANI: One more point. 
You are agreed on the point that 
lewd and filthy objects should not b• 
allowed to pass as work of art. 

CHAIRMAN: He is conditioning 
it 'under the cloak". 



SHRI A. D. MAN!: You will have 
to put it in a proper plrraseology. 

DR. MENON: If it is a work of 
art, then those elements do not ~ome 
into it. 

SHRI A. D. MANI: That has been 
the whole idea. There is no rigid 
standard test for art. 

SHRI K. K. SHAH: Dr. Menon says 
that a =eal work of art cannot ba of 
that type. 

SHRI A. D. MAN!: Now I go on to 
the clause in the Bill. The clause 
'Says, "meant fOr r>ubli~ go:d". We 
have had an expert opinion of a great 
lawyer in our country. He said that 
the intention of a person was of no 
material consequence in prosecution 
for obscenity. The inter..\ion may 1>e 
·good but the effect m•y be bad. The 
'Chirman as a great lawyer himself 
would agree with what the law courts 
bave said. Sup!)osing the words 
«meant f"r pub'ic good" is dropped 
altogether, it would be in conformity 
with the law as it stands now bec1use 
the intention is not of material con
sequence as the effect that it produces. 
Would you agree with the legal opi
nion that this phrase "mea:1t f"r 
public 3ood" be dropped? 

DR. MENON: I would like to be 
guided by legal opinion. "Intentio~" 
is ar.. extremely imr>ortant factcr ID 
buman life and human behaviour. 

SHRI A. D. MANI: Unfortunately 
the law which is blind does n~t take 
into account the intention, but the 
effect of it. The lawvers who are pre
sent here and the Minister of State 
for Home Affairs also knows that the 
intention perhaps plays a part in re
ducing the severity of the sentence 
but not the offence. 

DR. MENON: I know nothing about 
law but I have a1ways fe't that if a 
m•n did not intend b kill a person, 
but killed him ..•. 

SHRt. A. D. MAN!: He goes in fctr 
eulpable homicide. 
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SHRI K. K. SHAH: There is the 
extreme case of a mother suffering. 
from an incurable disease fa: more 
than 12 months and the son bzing un
able to bear it shoots her. It is argued 
that it may be that be i3 tired of 
serving his mothEr ar.d therefore he 
shoots her. The effect is that the 
mother is shot. His intention may, be 
to save the mother f:om agony. 

DR. MENON: Suppose the intention 
is to pr"tect one-self, then isr..'t the 
intention relevant? 

SHRI K. K. sHAH: There are cases 
where the intention can be d"Jngerous. 

SHRI A. D. MAN!: In clause 2: it 
is ·said: "For Bona fide purposes of 
science, literature." The word occurs 
in regard to r>ainting ar..:i s~ on. The 
word 'bona fide' h•s occu:-red in regard 
to matters which are now of archaeo
logical and historical interest. We 
need not go into why that word is 
put in at all in 1925. There is just a' 
possibility that the word 'bona :fide' 
may be use i by tho~e prosecuted ~or 
obscenity for defendmg themselves m 
a prosecution by S3yin!(: 'I did it for a 
good public r>urpose'. In fact \he 
'Indhn Observer' always says that it 
stands for morals of the community, 
that it is publishing all the materials 
in order to expose the vices of the so..; 
called higher brackets of the society 
in order that the country m•y become 
worth of Rama and Sita. If the legal 
interpretation is th'3t the intention is 
not of material comequenca would you 
mind the word 'bona fide' being 
dropped altogether and the c!anse 
Teading 'for pur!Joses of science, lite
rature,' art or any other branch ~f 
learning'? Why should you put U1 
'bonz fide'? It m•y be mala :fide but 
if it served art. it should stand. Would 
you mind that being dropped? 

SHRI K. K. SHAH: He s3id: 'It 
.cannot pass under the cloak of art' 
-and so the word bona :firlP. becomes 
lately of no great importance. 

CHAIRMAN: That is one of the 
evidep,•e-bona :fide-as suggested by 
the witness. 



SHRI JAISUKHLAL HATHI: I 
understand that you have reai a 
number of books. Can you cite from 
you: experience any instance where 
books which you consider pieces of 
art have been banned in In:iia as be
ing obscene? Have you come across 
any book publication, piece of art or 
ph~tograph <>r painting which you 
cons·lder or others consider as pieces 
of art that have been banned in India 
aS obscene? 

DR. :MENON: Yes ''Lady Chatter
ley's Lover'' I consider that a great 
novel. 

SHRI HATH!: TherefCTe you think 
some protecti!ln should be granted 
to pieces of art. 

DR. :M:ENON: Yes. 

SHRI HATHI: Have you come 
across public-ations which you consi~ 
der as obscene that have not been dec
la:ed obscene or banned? 

DR. :M:ENON: I have found some 
at various levels but I cannot give 
particulars. But there are such pubU
cations. 

SHRI HATH1: So while it is neces
sary to relax the law but it is also 
necessary to tighten the law about 
obscene literature? 

DR. :M:ENON: Yes. 

SHRI HATH!: Have you read any 
books or m1.gazines w"lieh you con
sider as pieces of art but which you 
would hesitate to put in the hands 
of children? It may be a piece of a~t 
to a mature mind but you wou!d net 
like it put in the hands of young . 
children. 

DR. :M:ENON: Yes. 

SHRI HATHI: Would you like 
''Lady Ch>tterley's Lover" to be 
placed in the hands of young children? 

DR. MENON: Young children, per-· 
haps not. 
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SHRI HATill: Why not? 

DR. :M:ENON: Because they may 
not see the greatness or the validity 
of it as a novel but will only pirk 
out little odds and ends of it out of· 
context. 

SHRI HATill: Therefore you contri
bute to the idea that what may not be 
obsoene to a particular individual un
der particular circumstances may, be
obscene to others? 

DR. MENON: Yes. 

DIWAN CHAlVIAN LALL: You know 
during the evidence that was given in 
the Lady Chatterley's Lover case, this 
specific question which Mr. Hathi has 
put to you was put to experts and 
to clergym:n and their reply was that 
they would not mind their children 
reading it and then discussing it with· 
their pare:J.ts. 

DR. MENON: I said 'little child
ren'. I will not mind my 18 year 
old daughter reading it, but a little . 
child who may not be able to under
stand what love or sex is, will only 
find ugly passages in it. 

PANDIT S. S. N. TANKHA: The 
Film Censor Board often rejects cer
tain portions of films and they are 
made to be deleted. Is there any set 
formula for such rejections and what 
is the guideline for it? 

DR. MENON: I have very little tG 
do with the Film Censor Board but 
they have certain formulae which they 
do follow but there are probably even 
more ways of getting round the res
trictions. This is the difficult thing 
about Film Censoring. 

PAND-T TANKHA: Is there no
guidelin~ that certain portions to which 
exception is taken is so done on the 
ground that th~y consider it would be 
against the public morals to exhibit 
that portion? 



DR. MENON: If you mean by mcrals 
things primarily associated with sex. 
yes; but the wo:st immorality in the 
films that we often see is a degradation 
of taste and the inculcation of attitudes 
which are low and vulgar. So it is a 
wider problem than narrow "obsce
nity". 

PANDIT S. S. N. TANKHA: Will 
you not agree that such considerations 
which compel the Board of Censors to 
delete certain portions should also be 
taken into account when judging whe
ther a particular book should or should 
not be prescribed or whether, or not 
it should be considered obscene? 

DR. MENON: Yes, but my point is 
that the application of these principles 
is only valid to a work of art, where 
the intention of the person, or what is 
at the back of the mind of the author, 
Is very important. But, unfortunately, 
the film is rarely a work of art; films 
which are works of art are few and 
far between-that is the trouble; It is 
mostly a commercial venture and a 
long time may have to pass before it 
is highly developed and before we 
may be able to judge which films are 
works, of ':lrt, and which not. So the 
application of certain princrples rele
vant to works of art may not apply 
to commercial ventures. 

DIWAN CHAMAN LALL: May I 
continue asking a few more questions, 
one or two questions? Now, Mr. 
Menon, please tell us if you have read 
La Garsonne either in English or in 
Frer.ch. 

DR. MENON: I have not. 

D:WAN CHAMAN I,AU.: Hn•:e 
you read the Tropic of Capricorn and 
the Tropic of Cancer? 

DR. MENON: Yes. 

. DIWAN CHAMAN LALL: 
Now would you consider those two 
works, Tropic of Capricorn, and Tropic 
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of Cancer-would they be liable, un
der the present law as it exists, liable 
to confiscation as Lady Chatterley's 
Love: has been? 

. DR. MENON: Yes, as the law exists 
here, it would be. 

DIWAN CHAMAN 
Have you read Peyton Place? 

DR. MENON: I have heard 
it but I have not read it. 

DIWAN CHAM AN 

LALL: 

about 

LALL: 
This is also a book which ordinarily, 
if the Government so decided, or the 
executive authorities so decided, could 
be made liable under the law as it 
exists today. Now I mentioned Chau
cer; I mentioned Shakespeare. There 
are portions of Chaucer, and portions 
of Shakespeare, which ordinarily 
would come under the ban if the law 
is not changed. 

DR. MENON: That is correct. 

CHAIR~IIAN: Do you want to put 
any question, Mr. Dahyabhai Patel? 

SHRI D<\HYABHAI V. PATEL: No, 
Sir. 

CHAIRMAN: We arc very thankful 
to you, Dr. Menon, for telling us 
your experience and your knowledge 
in this matter. Your evidence has 
been very helpful to us, and I thank 
you on behalf of the Committee and 
myself. 

DR. MENON: Thank you for the 
compliment. 'I thank you, Sir . 

(The witness then withdrew.) 
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(Shri Mohamm:td Faz!-ur Rahm:tn 
was called in.) 

CHAIRMAN: I think we may begin 
now since we are all here. 

M•y I introduce the witness to you 
all. Mr. Rahman has been the 
Director of the Radio as well as Direc
tor of Public Instruction in Hyderabad. 
He is a writer of repute in Urdu. He 
is at pre•1nt Pro-Vice-Chancellor in 
the Muslim University. Aligarh. 

·Though Mr. Rahman has been in the 

official line he has always been very 
helpful on all national issues even 
though h" was in Government service. 

We are very glad to have you here. 
Mr. Rahman and I welcome you. 

SHRI MOHAMMAD FAZL-tffi.. 
RAHM . .'L.'ii: 'l'hank you, very much. 

CHAIRMAN: I hope your experi
ence will help us in the delicate niatter 
that is for consideration before· us now'.· 



Mr. Rahman, this is all confidential, 
I mean what is said here and it cannot 
be published, though it will be open 
to Members of Parliament. If you 
want any fu~ther steps to be taken, 
that is to say, if you want anything to 
be kept in still greater confidence, you 
may suggest it. 

SHRI RAHMAN: I have none. 

CHAIRMAN: You must have seen 
the amendment that has been moved 
by our esteemed colleague Diwan 
Chaman Lall and also the history of 
this subject, as also the recent deci
~ions on the book Lady Chatterley's 
~nd ~e previous decisions. These 
s~ some of us to think in 

~"- Ka!idas · ...;.dering whether the pre
_, sent law- -.... ~~ ... ~exists is adequate or 

whether it needs odification, I mean 
modification on b h sides. 

SHRI A. D. IV!Al.'l : Sll", you were 
goon enough to say hat the evidence 
tendered here will be .onfidential. We 
are under the obligatio to place the 

. text of the evidence fore Members 
of Parliament. The vidence given 
before a Select Commi ee is always 
published. It is confidential only to 
this extent that what i~ said here 
should not •be published irl. the news
papers. But all the evidence will be 
placed before Members of Parliament. 

CHAIRMAN: Yes, the evidence will 
be open ·to Members of Parliament. It 
will be placed before the House. 

SHRI A. D. MANI: Before both 
Houses of Parliament. 

CHAIRMAN: Yes, both Houses of 
Parliament. 

SHRI BHALERAO: May I clarify 
the position? The position is like. this. 

} The evidence tendered by the witness 
is confidential in the sense that the 
witness cannot say to the Press what 
has been stated before the Committee. 
It cannot be given to the Press before 
it is laid on the Table of the House. 
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But when it is laid on the Table of 
the House then it is a public docu
ment and anybody can make use of it. 

Another point is this. If the witness 
has to say something which he consi
ders to be ver,; confidential he can 
point it out to us and of course, it will 
rest on the Committee to treat it as 
confidential or not. It will be within 
the discretion of the Committee to de
cide the matter. 

CHAIRMAN: Now we would like 
to have your views on the subject, 
whether the law as it stands should be 
modified or not. 

SHRI RAHMAN: Personally I think 
as has been. referred to in the proceed
ings also, the need for an amendtil.ent 
was felt on account of the controversy 
that raged on the book Lady Chatter
ley's Lover. That book was proscrib
ed for a long time in England and 
about 4 years back the ban was lifted. 
Then the publishers here tried to put 
it into the market and then the court 
cases went on against them and then 
it resulted in the Supreme Court deci
sion upholding the lower court's deci
sion. I think this is the only important 
case of a recognised book oi high liter
ary merit which had been banned in 
one country while the ban was with
drawn in another country, namely, the 
country of its origin. This has led to 
a feeling, I think, that there is some
thing wrong with the present section 
of the law dealing with obscene matter 
in literature. Otherwise, as a problem 
it has not been felt that there is any 
such urgent need that the present law 
is not in oa position to deal with obvi
ous cases of obscenity either in print, 
in printed word or in pictures or in 
other forms of art. In India Irom 
what I know of the present day litera
ture which is being imported from 
America and England as well as which 
is being produced in different Indian 
languages here certainly the climate of 
opinion in this country has changed 
and there is a lot more freedom of ex
pression with regard to sex and other 
. matters than there was for instance 30 



... 
or 40 years ago and yet at least I have 
not heard of many cases brought 
against these publications or these 
journals or the printer or publisher or 
the importers of these books which 
deal with sex matters so £rankly that 
perhaps some thirty or forty years ago 
there might have been a hue and cry 
in India if 4lnything like that had 
appeared in print. That is one thing. 

There is another thing with regard 
to the pictures that we get and the 
pictures that are being produced. As 
is well known everything nowadays 
from literature, from art to advertise
ments has been tinged with sex 
appeal and that is becoming a problem 
for our younger generation. As it is 
I wonder with or without obscenity 
whether _it is a healthy thing for any 
nation to feed its young men and 
young women with so much of sex as 
to make them feel that nothing else 
matters in life. That is mY view in 
general. 

Now with regard to the other ques
tion of a great work of literature or 
art being ·banned because of certain 
obscene passages in it if the trying 
magistrate or the judge is incapable 
of 'appreciating its literary value or 
has got a moral outlook which attaches 
too much importance to these free ex
pressions which are known in certain 
conditions. as obscene, as far as that 
is concerned, my own personal opinion 
in a general way I will give. Of course 
I will speak about the Lady Chatterl
ey's Lover also which 1 have read
the unexpurgated material-and 
I will give my opm10n about 
that also. There has been a 
big controversy about that book 
and many well known critics have ran
ged themselves on one side or the other 
and it is rather difficult for those who 
have not read the book to know whe
ther actually there was any justifica
tion for banning it in India. I feel that 
great literature or great art, if the 
writer or the artist has recourse to 
obscenity in it, is being blemished to 
that extent. That the value of the 
literature or the art has been recognis
ed in sPite of that is a merit not of 
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the obscene passages in it but of the 
book as a whole which overshadow 
these small passages which are knoWn 
as obscene. So the higher the piece of 
literature the less has been the obscene 
material in that. Shakespeare is often 
quoted. If you read a whole play of 
Shakespeare there might be that way 
half a dozen Jines incidentally occun
ing in places which might be regarded'
as obscene and which many producers 
omit when they produce plays. Even 
now ... 

CHAIRMAN: You mean to say that 
we should take a work of a:t or liter~/' 
ture and ~d out whether as a yb" 
it is really a work of art g~~ · 
obscenity preponderat!!" -~ 
right? 

SHRI RAHMAN: That is only part 
of it. · What I feel is the greater the 
artist, the greater the writer, the larger 
the chances of his avoiding obscenity 
because as an. artist or a writer he feels 
that obscenity is a blemish. He might 
have an obsession with sex but his ex
pression will be such that he will not 
give occasion to make the critics feel 
that he has stooped down to vulgarity. 
I will quote the instance of the "Lady 
Chatterley's Lover" which I read in the 
original and l felt that it was certainly 
a very high work of literature though 
not as high as it is claimed to be by 
some people and I felt that as those 
passages had not been there it would 
have bsen a greater piece of literature 
than it is. Those vulgarities had per
haps been indulged in deliberately to 
push up the sales of his book or be
cause of his morbid . 

SHRI K. K. SHAH: And the four
letter words. 

SHRI RAHMAN: Yes, the four-> 
letter words. And I think if a'i:. expur-~· 
•gated edition is published in the 
country it would do more credit to the 
author and it will give more enjoyment 
to the readers. That is mY opinion 
after reading that book. 



I have known of far cleverer and 
far greater literary men than Law
rence, immortal poets in Persian. For 
instance, I will quote Jamin who has 
described in his Yusuf Juleka such in
timate scenes of sexual intercourse and 
yet the language is so poetic and so 
beautiful that there is not one vulgar 
word in it, not even a word. People 
who have read will know it abounds 
in love of all kinds, mystic love, 
romantic love, human Jove but all 
those passages ae in their place and 
the result of reading the whole book 
is an ennobling feeling. That kind of 
high literature does not indulge in the 
kind of phrases I find in the book of 
Lawrence. 

SHRI K. K. SHAH: For example, 
Kalidas in Meghdoot where he gives 
the description of the woman with a 
light covering on the body. 

SHRI RAHMAN: Yes. Many great 
works that are far greater than this 
controversial book, Lady Chatterley's 
Lover, have described equally intimate 
scenes in language which does not 
offend sensibility. That is one thing. 

Now the other thing which is before 
this Committee and about which you 
wanted my opinion is whether under 
the pres~nt law there is such a wide 
possibility of literature or art of good 
quality being banned by not so very 
,artistic-minded or literary-minded 
judges and magistrates that unless the 
law is changed or amended it would 
cause great handicap to the writer or 
the artist. Personally in practice I do 
not think many literary works-o'f merit 
or art-! do not know much of art
have oeen banned in this country to 
justify this fee'...ng that unless the law 
is amend!'<l our literatu~~m~ will 

· suffer. Secondly, as far as legitimate 
bounC!~ are concerned, :because of the 

"- mport and influx of literature from 
America and England where there 1S 
legally ~ven far more Ireedom on· 
account of the recent 'legislation which 
has affected the outlook of both writer~ 
and readers, in our own country, take 
for instance the stories that are writ
ten nowadays. I leave out poetry 
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because poetry has not been affected 
and poetry n.alturally is, lyrical and 
philosophical in our country. So it is 
in only the novel and the short stories 
and in the magazines also where short 
stories are given, I find a marked diff
rence between for instance the kind 
of freedom which was availed of by 
writers some thirty years ago or forty 
years ago and the freedom of expres
sion that the present-day writers in 
India enjoy. 

SHRI K. K. SHAH: Why do you say 
thirty years? Why not say 15 years? 
Don't be modest. 

CHAIRMAN: Do you think that 
"Lady Chatterley's Lover" also is a 
piece of art and the literary people 
would think that it was wrongly ban
ned? 

SHRI RAHMAN: That is a matter 
of opinion. Now you may say that 
Kamasutra which is :banned in English 
is not banned here and in England they 
may say that Kamasutra is not banned 
in India whereas it is banned in Eng
land. I b-..ve read that book also and 
except that the author does not use 
vulgar language-there is ~ slight 
difference of emphasis in the 
outlook and purpose-the diffe
rtnce is not very ·great but 
certainly the tone-it is not 
merely the language in the work of 
Lawrence-his whole attitude towards 
this part of human life, his extreme 
cynicism that has to -be not~d. I do 
not know if people have felt how 
cynical he is not only to that gentility 
and nobility which he wanted to ex
pose-others have exposed it in far 
b"tter and far m9re decent man

. ner, but also to the conventions or to 
the prejudices, as I would call them, 
in the human approaches which are 
valid for their own sake, because they 
have a place in the cultural life of a 
country. You cannot have an absolute 
prejudice Ior or against a certain thing. 
He is ve:-y cynical in that book. As 
I have mentioned before, those passag
es have marred the book. I do not 
take such a crude view of things that 



any kind of unconventional discussion 
of sex life or sex passages should be 
regarded as indecent or as obscene. 
PP.rsonally, as an explanation of my 
own attitude, I feel that nudity in art 
is unavoidable because when there is 
portrait painting, you cannot paint a 
woman or a man with clothes on. You 
will then be painting only the clothes. 
You cannot have statues like that. 
Nudity of mind and nudity of soul is 
unavoidable in literature. Unless you 
place a naked soul .before the reader, 
you are not a great literary man. 
Therefore, that kind of nudity, whether 
of the mind or of the body, which 
some people who are extremely con
ventinal or old-fashioned might think 
to be obscene, I personally think, is 
not obscene. It is an essential part of 
literature and art. In spite of that 
with regard to these particular passag
es, I felt that these are not artistic. 
There is always difference of opinion, 
as I have mentioned. One book is 
banned in India and not banned in 
England. Another of the same type is 
banned in England and not .banned in 
India. That kind of difference will 
always remain between judge and 
judge, between man and man, between 
country and country and between 
writer and writer. 

CHAIRMAN: What is your opinion 
about some of the literature which is 
obscene, but still does not come with
in the g:ip of the law? For instance, 
you must have seen some magazines 
like the "Observer", the "Confidential 
Adviser" and things like that. 

SHRI RAHMAN: I am afraid I 
have not seen them. I have only 
read -"orne novels and stories and not 
these ·magazines. 

SHRI A. D. Jo/IANI: Here is one 
copy of a magazine which I want the 
witness to see and which contains 
objectionable passages. I will give 
something more today. That is not 
art. 

SHRI RAHMAN: (After seeing the 
magazine) Some might overdo it a 
little, but the whole technique of 
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modern advertisement is based on sex 
appeal, whether it is an advertisement 
about soap or an advertisement about 
some clothes or fabrics. They give the 
public what it wants. I do not blame 
the film producers. I do not blame the 
writers. If they do not do like that, 
they do not have that kind of market. 
Every producer knows that he has to 
give a very good dose of sex appeaL 
His heroines need not know acting, 
his heroines need not be beautiful, 
but they must have sex appeal. You 
ask any producer and he will tell you 
that because of the sex appeal they 
are making money. It is a very 
decent kind of prostitution. 

CHAIRMAN: Do you not think that 
they are overdoing it? 

SHRI RAHMAN: Naturally, because 
of competition, When there is eompe
tition one has to outdo the other. 

CHAIRMAN: In the best interests of 
the society, how will you control this 
unhealthy competition? Now you are 
a Professor and a Pro-Vice
Chancellor. 

SHRI RAHMAN: It is an unfortu
nate thing, but it is a different matter 
as to how to stop this practice. Now, 
already the Indian film industry has 
a grouse that there is discrimination. 
Under the guise that there are differ
ent social conventions between the 
West and the East, things are allow
ed in Western films which· will never 
be allowed in Indian films. They saY 
that it is discrimination against them. 
Perhaps you might also have come 
to know about it. The remedy for it 
is something far more expensive and 
far more drastic. The remedy for it 
is for the State to have a film enter
prise under which high quality films 
would be produced. In the beginning 
it may not be appreciated by the 
public, but gradually, In the course 
of ten or fifteen years, they would 
come to like it. It needs a very big 
artist and a very big writer to have 
general and universal appeal, with
out using cheap methods. An ordi
nary writer has a temptation to have 



recourse to cheap methods in order 
to make money. He is not a very 
great writer. 1f a mediocre tries to 
become a high·brow, he produces a 
dull picture. Not all can be Tolstoys, 
not all can be Goethes. Mediocres also 
exist and in order to make a Uv'ing 
they resort to cheap methods. He 
produces cheap films. 

CHAIRMAN: Now, I would request 
some of my colleagues to put ques
tions to you. 

DIW AN CHAMAN LALL. Mr. Pro
Vice-Chancellor, first of all, would 
you tell us what is the difference 
between a Vice-Chancellor and a 
PrO-Chancellor? 

'SHRI RAHMAN: Both are digni
taries without any executive powers. 
Of course, the Vice-Chancellor has 
got executive powers and the Pro
Vice-Chancellor acts as his deputy. 

DIW AN CHAMAN LALL: Could 
you tell us where you were educated? 

SHRI RAHMAN: I was educated 
in Hyderabad and in Poona. 

DIWAN CHAMAN LALL: So, you 
have not been abroad. 

SHRI RAHMAN: I have been 
abroad, but not in connection with 
my education. I was attached for 
some time to the BBC. i was in the 
staff college of the BBC. 

DIWAN CHAMAN LALL: First of 
all, I would like to thank you for 
your very kind enunciation of what
ever you have told us. May I take 
that statement of yours up and ask 
you whether you have read, apart 
from Zanni, the •8ll"eat Persian poet, 

· any other part of literature, modern 
literature, which is likely to be ban
ned by any action that the executive 
might take under the present law? 

SHRI RAHMAN: Now, I read and 
did mY best to go through "Nlysses". 
but I must confess-there may be 
something wrong with my literary 

35 

aptitude-that I felt bored after go
ing · through a hundred pages. It 
was with great difficulty that I could 
go through +.h'o.~e hundred pages, 
whereas I read with relish, I must 
say, the other book, "Lady Chatter
ley's Lover", in spite of those blem
ishes. But in this book I could not 
see the points. I know that it is a 
famous book, but I could not make 
head or tail of it. 

DIWAN CHAi\-IAN LALL: Have you 
read the last portions of ''Ulysses'' 
where ¥oily Bloom sits in the Cham-
ber ...• 

SHRI RAHMAN: No. I have not 
read it. My friends ·gave me the 
book, but I could not go through the 
voluminous book. Probably the 
younger generation can enjoy it. 

DIWAN CHAMAN LALL: Tell me 
now, would you consider "Ulysses" 
to be a work of art of a work of litera
ture? 

SHRI RAHMA.~: It might be litera
ture of a kind which I ·cannot appre
ciate, because of a certain sub-cons
cious fact, because of the obviously 
disconnected and incongruous theme 
and technique. I do not know whe
ther Freud anov other exponents of 
psycho-analysis meant exacpy that 
kind of thing. I know that that book 
has influenced modern literature far 
more than anything else. There is a 
kind of admiration for the author, 
because I have heard so much about 
him. But I was di~appointed in this 
way that I could not read the book. 

DIWAN CHAMAl'T LALL: Anyway 
you did not go through it. 

SHRI RAHMAN: I just went 
through a hundred pages. 

DIW AN. CHAMAN LALL: Would 
you consider ''Lady Chatterley's 
Lover" as work of literature? 

SHRI RAHMAN: I consider it as 
a work of good literature. 



DIW AN CHAM:\N LALL: Have you 
read the "Tropic of Cancer, Tropic of 
Capricorn"? 

SHRI RAHMAN: No, I have read 
another book "Lolita". 

DIW AN CHAMAN LALL: What do 
you think of "Lolita"? 

SHRI RAHMAN: I think there is 
far less kind of that stuff than there 
is in ''Lady Chatterley's Lover" 

DIWAN CHAMAN LALL: You like 
"Lolita"? 

SHRI RAHMAN: I think ''Lolita" 
will be less objectionable for any 
court of law. 

DIWAN CHA..~~ LALL: Now in 
that edition there are scenes, for 
instance, where the nymphet g~+.s 

hold of the man where he mastur
bates? 

SHRI RAHMAN: Not in that edi
ticm which I read. Perhaps it was 
an expurgated edit!on. 

DIWAN CHAM/.N LALL; Now the 
real proper edition of Lolita, would 
you consider th~t as a work or litera
ture? 

SHRI RAHMAN: I do not know 
what those expurgated passages '3.re. 
In spite of those passages I would 
consider that a work of literature. 

DIWAN CHAMA.'f LALL: Would 
you consider that under the law as it 
exists today that book would be ban
ned if the executive attempted to 
bring a case against the· author or the 
publisher or the bookseller? 

SHRI RAHMAN: As far as that is 
concerned, I am afraid I must say 
another tliing which I feel about 
these things. I personally feel that 
more than the law !he individual 
outlook and opinion of the reader and 
the critic or the trying Judge would 
matter in cases where a decision 
should be taken if a particular thing 
should be banned or not. Under the 
existing crintinal law or after the 
amendment which has been proposed 
this situation I ice! will not change, 
even after the amendment. As 
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regards expert opinion also, whether 
you take it under the present civil 
procedure or after the amendment as 
proposed , it is the most indefinable 
and the most controversial part of 1 he 
whole thing as to who is an expert 
and who is not, because every writer 
and his supporter would claim that 
he is an expert whereas his opponents 
would say that !J.e has no place in 
literature. We know as a matte.- of 
fact how many well known writers 
are cried down and how many insigni
ficant scribblers are raised b the 
high pedestal and declared as emi
nent. 

DIW AN CHAY..IAN LALL: What I 
am driving at is this, that under the 
law as it stands today, it is a law that 
was -passed in the year 1924 and I 
happened to &e a Member of the 
Legislature at that time and Mr. 
Jinnah opposed me when I asked for 
this particular exemption which I am 
asking now in ti1is amendment Bill. 
Then Mr. Jinnah opposed me on t!le 
plea that there was no third· class 
magistrate dishonest enough O"!' igno
rant enough who would 'ban "' real 
work of art. But we have seen, as 
you have admitted yourself, that 
''Lady Chatterley's Lover", is a work 
of literature, great art, yet it has 
been banned in II•di•. Is it not sc? 

SHRI RAHMAN: !t has been ban· 
ned in India. It has been banned in 
the home country for many years ..• 

DIWAN CHA~IIAN LALL: Until 
the amendment of t!le law. The law 
was amended in 'h•· year 195'1 in 
Great Britain under which the mat
ter went to a jury and there was un
anintous verdict that it was not 
obscene. It was liOt covered by the 
obscenity section of the law. Now 
under the law as i~ stands today 
what we are worti<?d about is tuat 
Lady Chatterley's Lover has actuallY 
been banned. It has been banned 
actually by the Supr~me Court than 
which there is no higher authority, 
but because of the lew existing at the 
present moment and since you coasi
der Lady Chatterley's Lover to be 



a great w<>rk :>f literature, w<lulcl Y<>U 
believe that there should be some 
provision under witich Lady Ch~ttcr
ley's Lover and novf!ls like that or 
literature- of that drscription is not 
ibanned? 

SHRI RAIDviAN: 1 do not know 
what this ban wculd imply. As I 
have mentioned before, I would 
regard an expurgat!!d edition of Lady 
Chatterley's Lover as a better piece of 
literature than the one in its orig;nal 
form, because I ~onsider those places 
for which it has be~n banned as 
blemishes. 

DIWAN CHAM!I.N LALL: 'l'hat. is 
your personal G pinion. I am very 
glad that yo<1 empharise the fact that 
it is really a matter of the individual, 
the way he looks ~t the matt~1- just 
as you are looking at the matter. Is 
that not so? 

_ SHRI RAfuv1AN: Quite so. 

DIWAN CHAMAN LALL: C<>uld 
we devise some ;ne&r.s by which such 
works of literature, whether expur
gated or unexpurgated, would be 
exempt from the il'an which has been 
placed by the law? 

SHRI RAHMAN: Yes, perhaps 
· we could but the danger in that case 
would be because works of high 
quality are not produced in abun
dance-it is only once in a generation 
that four or five sach books are pro
duced but trashes Rre produced in 
abundance-if in order to protect 
such things we try to make the Jaw 
less stringent than it is, there is a 
possibility that tha f•,rces of law and 
the judiciary might find it so difficult 
to pass sentences i .. 'l cases of obvious 
;filth being suppiicd to the public by 

-newspapers, hy trash, that it will be 
so difficult t<> control them because 
·of these handicaps under which " 
dearer defini~lon uf the works of 
_literary and artistic quality is to be 
given. That is the danger. In order 
to protect one book like Chatterley's 
Lover we might relense on the public 
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one thousand ob~cene publications, 
and there are thGusands of starving 
authors here who would not at r.ll 
scruple to write :.ny pornographic, 
obscene thing and make some mcney 
out of it. 

DIWAN CH.\';,1A~i LALL: I.ct us 
look at another aspect of the matter. 
We are seized oi t;1at particular mat
ter. Now the que•iion is very simple. 
Does the law as it exists today pro
vide for the confiscation and elhui
nati<>n of works of lit~rature such as 
"Lady Chatt~rley's Lover", "Ulyssc:;", 
"Peyton Place" "Iropic of Capricorn, 
Tropic of Cancer", uJami"-I am talk
ing about the prPsent law; and not 
only Jami but as Mr. Shah poinied 
out Meghdoot-perhaps you have not 
read that-but ''Shakuntala" yea 
have read; the:·e ai''! passages in 
"Shakuntala" which v..ould be consi
dered utterly obscene; not only that . 
but the questi'ln <>I'JtP• whether parts 
of the Bible which is a religious book, 
of the "Old Testam'3nent", like the 
'Song of S<>ngs', llk~ the 'Song of 
Solomon', the 'CaniCles of Solomon'., 
the book of Leviticus, would they 
be banned under th~ law as it exists 
today? They are capable of b~ing 
banned under the :aw. Should not . 
something be done to avoid such a 
contingency? 

SHRI RAHMAN': I ;,m not a lawler 
my self. But I understand that there 
is enough of ~33e law in the country 
to protect· works vf literature and <~f 

artistic value just as works of religion 
are protected irom the applicatir.n of 
those laws relating to obscene mat
ters, I am not a lawyer and there
fore I do not know. But certainiy 
the manner in which the decision of 
the 'Supreme C:mrt v.. as given in tl.i~ 
case gives a guidance to the judiciary. 
Naturally, the Supteme Court's deci
sions are always quoted. And in. 
spite of the fact tftat that book wns 
banned, there could be two opinions 
about banning that book in the 
country. In its origin it was banned 
for a long time. Shaw's "Mrs. Warren's 
Profession" was ba.ued on thl' sl al(e. 



"Mona Van" was banned on the stage. 

DIW AN CHAMAN LALL: "Mona 
Van" was ba ~ned on the stage aud 
at the same time Mrs. Warren's 
"Profession" was banned; "Picture of 
Dorian Gray" was banned. And a 
lot of literatures which were produc
ed which we, tha r-oembers of this 
Committee consider to be litera
ture of great valu: are, under the 
law, capable e>f b"ing banned. That 
is the whole P')i:tt. rhe point is: Can 
you suggest somc~;hins whereby S1.ll'h 

literature, such wo,:Jc; of litl.!rature, 
will not be banned? That is the 
crux of the whole matter. 

SHRI RAHMAN: I think this fact 
that you have moved an amendment 
and the discussion has taken place 
will mean that this problem has been 
brought into the limelight and would 
make people think everyone of them 
including the Judges and the lawyers 
and the magistrates 

SHRI M.P. BHARGAVA: The pur
pose is served. 

SHRI RAHMAN: My only point is 
this, with certain features like the 
examination of the experts, I entirely 
agree but the difficulty of examining 
the experts remains even today and 
will remain even after the amend
ment, and the question will always 
be challenged as to the particular 
person being an expert or not. 

DIWAN CHAMAN LALL: Do not 
·worry about the amendment that I 
have put in. What we are asking you 
to do is to assist . us in devising some 
means by which wnrks of literature 
would not be banned and any exe
cutive officer who takes it into his 
head to ban ulysses or ban any of 
those books that I have named or 
ban J ami-can prefer a complaint 
straightway against the publisher and 
have it banned. 

SHRI RAHMAN: But then there 
~s an appeal against it and an appeal 
Jn -the Supreme Court against the 
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High Court's decision. I personally 
think-! am speaking as a layman 
both in regard to legislature an<! 
Indian law-! am afraid, if the trying 
judges from top to botton take a very 
narrow view of things, they can 
always interpret a thing, in spite of 
the amendment, in such_ a manner as 
to ban it. 

CHAIRMAN: When there are some 
difficulties we amend the law and 
try to improve the situation. You 
will see that certain exceptions have 
been made in this particular section
for instance, exceptions in religious 
matters. Similarly, what Diwan 
Chaman Lall has been trying for the 
last 50 years is, could we not have 
another exception so far as science or 
general literature is concerned? That 
is the point. Am I right? 

DIWAN CHAMAN LALL: That is 
quite right. , 

SHRI RAHMAI."'IT: I will again men
tion. My only fear is that in a vast 
country, in an illiterate and develop
ing country as ours, we might let 
loose certain forces if we try to bind 
the judiciary still further. You may 
have the amendment but it may go 
in the opposite direction. 

· DIWAN CHAMAN LALL: That is 
the second part of it. Mr. Mani, 
when he comes to deal with that in 
regard to this matter, will bring this 
particular matter up. Now, in 
regard to that particular aspect of 
dbscenity which is pornography-let 
us say it is pornography-pure and 
simple, it is for the love of gain or 
for making money out of such litera
ture or such art or such writings as 
'l:te case may be, but it may not be 
literature; often it is not. There is 
the qu.;stion of the "Observer'', a 
copy of which was handed over to 
you. There is the example of the 
"Confidential Adviser" also published 
by the same gentleman and as a 
weekly, I think . . . 

SHRI A. D. MAN!: Whenever he 
gets a printer and publisher he does 
it. , 



DIWAN ,CHAMAN LALL:- It is 
PU:e filth. 

SHRI RAHMAN: I know. 

DIW AN CHAMAN LALL: The 
second part is: you give us some 
guidance as to how we can strengthen 

· the law regarding purveying of such 
articles. How can we avoid such type 
of _filth protecting at the same time 
works· of art, literature and_ science? 
For instance, you mentioned "Kama 
Sutra". You have read "Kama Sutra" 
which is really the basis of all scienti
fic development that has taken place 
in the matter of Havelock Ellis or 
Freud. I remember, when I was a 
child of eight, I saw a manuscript 
copy of the "Kama Sutra" and I was 
not shocked. And I did ask mY 
elders as to what it was all about. 
They tried to explain it to me. And 
"Kama Sutra" is something that is 
basic as far as Indian life is concern
ed: A witness has admitted the fact, 
when Mr. K. K. Shah put it to him, 
that here in India there is a set of 
people, a very large number of 
people, who worship the Siva Lingam 
and nothing is obscene as far as that 
is concerned. Now, we are a more 
liberal type of people than the Chris
tian civilisation which owes its origin 
to sin where Adam was tempted by 
Eve and that origin, sin, has continu
ed all through the centuries and 
decades. We are a much more liberal 
people. As for instance, witness 
Konarak, witness Khajuraho. They 
are not temples any longer but theY 
were originally temples. And we 
are a people who are addicted to this 
particular aspect of life. We are a 
little more liberal than Christendom 
was and yet the law that we have 
regarding obscenity is copied word 
for word from the British legislation. 
And what we are trying to do is not 
to upset it but to amend the law 
to bring it into line with the British 
developments that have taken place 
~ince 1959. Have you any {)bjection? 

SHRI RAHMAN: My fear is that 
our social developments and {)Ur 
educational developments have not 
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been on the same lines as th{)se of 
Great Britain. So, we have to consi-
der the social conditions of our· 
country rather than of countries' 
which are far more advanced educa- ·, 
tionally, For instance, if the country· 
is educationally advanced, naturally· 
these things are taught to a man in·· 
different ways, Being an educated 1 

person, he is able to understand, he· 
is not amenable to th>lt kind of influ
ence as an uneducated man is, and a 
nation which has got 80 {)r 90 per 
cent of illiterate people, will differ 
even among the educated classes. 

DIWAN CHAMAN LALL: We are· 
governed by religious customs like
the worship of the Siva Lingam. 
Nobody in England would ever· 
attempt to worship publicly or openly 
the sexual {)rgan of the Siva. Here· 

- we do so openly and publicly. The 
point is here we are addicted to some-· 
thing else. We have some other type· 
of civilisation. Why should there be· 
a ban on works of art, literature and
science in India? 

SHRI RAHMAN: I do not think 
there is a ban here on books of science. 

DIWAN CHAMAN LALL: Well, let 
that be put to you. Suppose after the 
Supreme Court Judgment in the 'Lady 
Chatterley's Lover' book, 11ny execu
tive officer institutes a complaint 
against any one Of the books, even 
against the Bible {)r against Jami, the
law as it stands today, the books would 
be banned. 

SHRI RAHMAN: Another thing 
which I would like to mention is that 
in these matters it is not just the qua
lity of the work, but far more impor
tant than the quality of the work is 
the intention and the purpose of the 
work which determines whether a 
thing is objectionable or not. For· 
instance, if the object is to give medi
cal knowledge or scientific knowledge 
or knowledge of psyehology, that book 
should not be banned. For instance, 



:the medical llook which we read in 
.our medical colleges for fifty years 
,gives all sorts of sex perversities and 
.knowledge about sexual life. It gives 
all the intimate details about sex per
·versities. It was prevalent in so many 
places but we did not ·ban it beC'3use 
the intention was to impart knowledge. 
.Similarly, in the case of a book writ
ten on psychology or a novel where the 
purpose is not obscenity because 
obscenity consists more in the purpose 
than in the actual description that is 
"there, it should not ·be termed as 
obscene. Similarly, a dictionary, for 
instance, contains all possible obscene 
words but nobody thinks of banning 
it because the purpose of the dictionary 
is entirely different. Of course, it is 
an extreme example. 

DIWAN CHAMAN LALL: You think 
under the existing law this would not 
happen. 

SHRI RAHMAN: I do not think it 
will happen. 

DIWAN CHAMAN LALL: Because 
you are not a lawyer. Therefore you 
do not know. 

SHRI RAHMAN: My near relations 
.are lawyers and I have some faith in 
their co~mon sense. 

DIW AN CHAMAN LALL: I am a 
lawyer and I have been a lawyer for 
a very long time. I would not have 
attempted to amend the law if it had 
not been necessary to do so under the 
.existing b.w. Now can you give us 
any indication as to how you would 
:strengthen the ordinary law against 
pornography and obscenity? 

CHAIRMAN: Make it more stiff and 
more stringent. 

SHRI RAHMAN: I am afraid I can
not been necessary to do so under the 
if it is made more stringent how moany 
hundreds of cases would' crop up 
which might give a handle to the police 
to prosecute many who have escaped 
prosecution. As I said, that tendency 
in itself is bad. 

DIW AN CHAMAN LALL: Thank 
you very much, Mr. Pro-Vice-Chan
cellor, 

PANDIT S. S. N. TANKHA: Mr. 
Rahman, from the evidence that you 
have just given .before us I understand 
you are of the view that the present 
law as it stands is sufficient to protect 
works of art, literature and science and 
that there have hardly been any cases 
where real works of art, literature or 
science have been banned by the courts 
and therefore you are of the opinion 
that the present law is sufficient to 
meet the needs. Now supposing the 
Committee comes to the conclusion, 
rightly or wrongly, that it is necessary 
to change the present law. Mark the 
words of the proposed amendment cir
culated by Diwan Chaman Lall. 

SHRI RAHMAN: Instead of think
ing of an alternative between "public 
good" and "works of literary valu~" 
let us put them together to guarantee 
against any misinterpretation or mis
use of ·that privilege. I would say 
"public good and for bona fide pur
poses of science, literature, art or any 
other branch of learning". Instead of 
the word uor" the word "and" should 
be used. It would not give the people 
an opportunity to explain away their 
works that it is for the "public good". 
The book will have to satisfy both 
these criteria, namely that it is for 
public good and it is a work of lite
rature. 

PANDIT S. S. N. TANKHA: That 
is one aspect of it. Now I would like 
to know whether you are of the view 
that the addition of the words "public 
good" will not crE\ate any confusion 
and whether because of the use of 
these words there is not the danger 
that a lot of literature which is at 
present banned may be let in by the 
authors saying that they have written 
it for public good. 

SHRI RAHMAN: If the word "or" is 
not chang~d. It should have literary 
value and It should be for public good. 
It should be foolproof. 

DIW AN CHAMAN LALL: What the 
hon1>le Member is asking is in regard 
to public good itself. Would such a 



~ague term ~ot enable authors to bring 
m a lot of literature which ordinarily 
would be banned? 

SHRI RAHMAN: Exactly that is 
wha~. ~ feel. If it is only for "public 
good It would let in a lot of undesir-

·~able materi-al in the name of public 
good. But if You say "public good 
and literary value" that would meet 
our purpose. 

Suppose you say only "public good' 
an -author of an obscene literature can 
.still say that it is for public good. It 
may. no~ be for public good. The in
tentlon IS so obvious to corrupt the 
morals of the public. You might say 
that it is written in such a beautiful 
.style. Therefore, it should not be only 
works of literature or art; it should be 
both for public good and works of 
lite:ature, art, etc. It would be pro
tectmg real works of literature. It is 
only pseudo-literary work which is not 
:for public good. 

~ANDIT S. S. N. TANKHA: So you 
thmk that by the substitution of the 
word uor" by the Word "and" it will 
improve matters and then by the use 
of the words "meant for public good" 
a book which is otherwise banned at 
:present is not likely to come in under 
the heading "public good!'. 

SHRI RAHMAN: Quite right. One 
might prove that the .book is a piece 

" of literary work. But it is not meant 
for the public good. The whole inten
tion is to find out whether the inten
tion is not pronographic or obscene, 
whether it is not written with a dirty 
intention. I know cases where writers 
with a beautiful command over the 
language have written books consider
ed· by them as works of literature 
while their own friends thought it to 
be obscene literature. Therefore, my 

·--suggestion would protect this situation. 

PANDIT S. S. N. TANKHA: So you 
think changing of the word 'or', for 
'arid' will simplify matters? 

SHRI RAHMAN: It will make a 
dill'erence :tor the better, if it is decided 
to 'mlake a <1 amendment. 
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PANDIT S. S. N. TANKHA: Can 
you suggest now we should 'ban lite
rature of the type pointed out which 
are obscene, like 'The Observer' and 
how can we tighten the law by chang
ing the present Act? 

SHRI RAHMAN: I have no parti
cular suggestion to offer as regards the 
amendment. I should think that more 
prosecution should be launched against 
circumventors and if these cases are 
advertised it will act as a deterrent. 

CHAffiMAN: So you do thilik that 
we need something to control this? · 

SHRI RAHMAN: In Maharashtra 
there was a paper which was described 
to me •by a friend who was the magis
trate then and he said that the editor 
got a :mxmth's sentence for this kind of 
writing. 

DIW AN CHAMAN LALL: Under 
the law he ca·n be sentenced to 3 mon
ths maximum. If you increase the sen
tence to ';ll years or more then that 
would act as a deterrent? Would it 
not? 

SHRI RAHMAN: I will not suggest 
such extreme punishment of 2 years. 

CHAIRMAN: It will be affecting 
the young Jnlinds. 

SHRI RAHMAN: Do you think six 
months is not deterrent? That is a 
matter for those dealing with the 
law. Giving discretion does not mean 
necessarily going that far and it de
pends on the magistrates. 

PANDIT S. S. N. TANKHA: May I 
ask whether you have seen journals 
in the book stalls with the • caption 
'For men only' or 'For women only' 
which contain nothing but trash and 
which can not still be banned under 
the present law? Unless we ·find 
some means of tightening the law it 
will not be possible to stop the dis
tri'bution of such publications. What 
is your suggestion for tightening the 
present law? 



SHRI RAHMAN: I have not seen 
those journals. If it is just nudity al
most all magazines coming from the 
West are so in abundance. 

CHAffiMAN: If they are so you feel 
that the law needs tightening? 

SHRI RAHMAN: Yes. I personally 
think that even without this pornogra
phy or obscenity there is too much of 
this for comm:ercial reasons that can 
be regarded as healthy. It is to the 
exclusion of art or literature, in movies 
and even in advertisements. The con
centrated effect of this kind of bombar
ding the youth with this kind of sexy 
literature and advertisement is bad. 
Individually it is nothing. If a boy 
reads one novel among a dozen it does 
not matter ;but if there is nothing else, 
then his sense of values undergoes a · 
radical change. To hi~ this appears 
to be the only thing worth in life. 

CHAmMAN: That has to be cont
rolled? 

SHRI RAHMAN: Yes. 

SHRI K. K. SHAH: First of all I 
must thank you. You have a clear 
idea and you have explained in a very 
clear way. I want to ask two or three 
questions. First is about Lady Chat
terley's Lover. There are 13 instances 
of sexual orgy described in that book 
and if 12 out of them were removed 
there would have been no occasion for 
the book to be banned. Take those 12. 
Would you not describe them as indi
eating obscene? 

SHRI RAHMAN: I would. As a 
matter of fact I first read the expur
gated edition without knowing that it 
was expurgated. Then I told my 
friends: 'What is wrong with this 
book?' That was 25 years ago. Then 
I was told it was an expurgated edi
tion. Then some years ago I read the 
unexpurgated edition. The expurga
ted edition as a literary art was 
superior to the unexpurgated. If that 
book had succeeded in spite of these 
blemishes. it is a compliment to the 
writer. 
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SHRI K. K. SHAH: The second. 
question is, there is an attempt, even 
though the intention given in the· 
beginning is that ·a crippled man. 
should accommodate his wife so far as. 
her sexual demands are concerned, but 
when you read those 12 instances that 
intention is replaced by the fact that 
he wants to prove that a gamekeeper 
is able to provide a tremendous type or 
sexual variety in comparison to a man 
higher up in the society. This is much 
more objectionable. 

SHRI RAHMAN: So I said the cyni
cal attitude towards the respectable· 
cl3sses. There have been people who
have had that kind of attitude but it 
is for different reasons that they have 
exposed them. Writers jlike Shaw 
have exposed this kind of thing but 
not in this manner. This is a kind or 
extreme low minded cynicism. 

SHRI K. K. SHAH: Therefore bet
ween art and science and extreme 
obscenity if the balance tilts in favour 
of obscenity then would you agree 
that it should be treated as obscene 
rather than as a piece Of art? 

SHRI RAHMAN: That is an entirely 
different matter because I would still 
regard the work of art in spite of obs
cenity as art and simply point out that 
these are blemishes but for them the 
book would have been better but whe
ther it is to the banned or not, de
pends on the conditions in the country. 
In India I would think that at present 
the risk of being as liberal as in 
America or England would be a little 
too ·much. 

SHRI K. K. SHAH: Would you per
mit the so-called piece of art or litera
ture to be a cloak for hiding extreme 
type of obscenity? 

SHRI RAHMAN: Of course I do not 
remember the name. They are not 
famous writers but I read some no
vels recently imported from America. 
I found as compared to what was be
ing written the amendment of the law 
has released various forces. They 
have passed beyond control. The USA 



:might realise after some time. After 
all public opinion has to take shoape 
.in the changed circumstances. I have
not read much of these but in the few 
books that I read even' by women writ. 
ters, I found that there is far more 
use of words unconventional and inti

.mate. 

SHRI K. K. SHAH: So you are not 
.in favour of this . 

SHRI RAHMAN: Not in favour of" 
that thing but, otherwise, in favour 
-of everything that could be described 
-and described with relish. 

SHRI K. K. SHAH: I have asked 
this question because I want to provide 
.a little background for the next ques
tion. The next question is this. There 
.are two ways to examine; first, exa
mine whether it is obscene, and then 
examine whether the demands of art 
and litera1ure make it imperat;ve to 
tolerate that obscenity, or, second, 
examine whether it is a piece of art 
or literature and forget obscenity. I 
nope I have made it clear. You exa
mine whether a piece is obscene and 
then examine whether the demands of 
art and literature make it imperative 
to tolerate that obscenity, or examine 
whether it is a piece of art or litera
ture and forget the obscenity, how
ever vulgar it might be. Which 
approach would you prefer? 

SHRI RAHMAN: I will have one 
-criterion. I will see what the purpose 
-of the book is. If the purpose of the 
author in writing the thing-leave 
alone science--in writing the literature 
if the purpose of the novel is to depict 
certain aspects of human life which, 
ultimately, and in the end, would en
lighten the reader and also inspire him 
as regards certain feelings with regard 
to life, such as social life, and in that 
background these passages occur
naturally the whole book would not 
be full of these passages, otherwise 
the purpose of the author will not be 
served-then I would regard it as a 
piece of literature because, as I said, 
the intention of the author is not ob
scene, that is, the intention is not to 
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exhibit his lower pas~ions in the book 
or to bring it out purely for merce: 
nary reasons to clock over these 
things, the intention is not to be cyni
cal about the decencies of life, but 
the author has some great psycholo
gical motive behind him oand as ·part of 
that he has to, he cannot do otherwise 
~e has to show these aspects, I mean: 
If we find that the purpose is different 
from what the passages by themselves 
wou'd lead to, we should regard it 
as a piece of literature, never mind 
what obscene passages occur. 

SHRI K. K. SHAH: May I inter
pret or paraphrase it in this way? To 
the extent it is necessary to interpret 
art or literature, obscenity should be 
tolerated, 

CHAIRMAN: If it is a piece of art. 

SHRI RAHMAN: If the purpose of 
the book is • • . 

SHRI K. K. SHAH: The purpose is 
always judged from the effect ... 

CHAffiMAN: The purpose is to be 
seen from the totality of it. 

SHRI RAHMAN: Of the whole 
book. 

SHRI K. K. SHAH: In the case of 
the "Lady Chatterley's Lover", the 
purpose is quite different in the begin
ning; thP mind of the author is quite 
different in the beginning, but then 
you find that the effect is quite diffe
rent. For example, I have got another 
book, which my friend, Diwan Chaman 
Lall, has taken, and it is "Lady 
Chaiterley's Daughter." 

DIW AN CHAMAN LALL: Six mil
lion copies were sold of this particular 
book; three millions were sold in 

"England because of this taste which 
1t creates . . . 

SHRI RAHMAN: There is another 
thing; the publishers themselves some
times encourage this thing. 

SHRI K. K. SHAH: Here you will 
find . . . I won't say it is obscene, 



but surely nobody would say tbat tbe 
author has gone even a step further 
than what is necessary to make it a 
piece of art or literature. 

DIWAN CHAMAN LALL: May I 
also add to what Mr. Shah is sayin~ 
tbat in tbe "Lady Chatterley's Lover, 
out of 100 odd pages of tbe book, only 
30 pages of that book deal with these 
sexy aberrations, ony 30 pages? 

SHRI K. K. SHAH: But I differ 
from Diwan Chaman Lall so far as 
the Supreme Court judgment is con
cerned; I agree with the Supreme 
Court judgment. 

DIWAN CHAMAN LALL: 
had no choice. 

They 

SHRI K. K. SHAH: But that diffe
rence apart, the purpose of both of us 
in asking this question is the same, 
namely to the extent it is necessary ' . to interpret a piece of art or litera-
ture, to enhance the value of that 
piece of art or literature, obscenity 
may be tolerated, but if it detracts 
from the value of that piece of art or 
literature, obscenity should not be 
tolerated. 

SHRI RAHMAN: I agree with you. 

SHRI K. K. SHAH: Thank you 
very much. One more question, and 
I have done, and that question is this. 
Will you kindly tell me who has been 
responsible for cultivating this taste 
among the present generation? Which 
factors have been responsible? 

SHRI RAHMAN: It is a reciprocal 
phenomenon. There are these agen
cies that cater to the public taste, 
which say, "Give the public what it 
wants" and they develop that taste 
and also make money in the process. 

SHRI K. K. SHAH: I will ask you 
this question also. Don't you think 
that the mass media has been respon
sible for this taste of tbe generation 
which likes sexy films, and no film 
will have box value unless it has sex 
portrayed in it? 
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SHRI RAHMAN: It is true. 

SHRI K. K. SHAH: Thank you. 

SHRI A. D. MANI: Mr. Pro-Vice-
Chancellor, may I ask you wheth':r 
judgment on questions of art and ll
terature should be conditioned by the __ 
good of the community? For ~xam!lie. 
I will illustrate what I have m mmd. 
There may be a novel or book which 
is of high literary value, but if it 
creates a communal riot and creates 
law and order problem, would you 
agree that whatever might be its ite;
rary value, some action will have to 
be taken? 

SHRI RAHMAN: Certainly I en
tirely agree with you; public good is 
the supreme test for any kind of art, 
literature, politics, ethics, everything. 

SHRI A. D. MAN!: Now, while I 
do not believe in prudish literature, I 
have seen that the values of the youn
ger generation are disappearing; there 
is widespread indiscipline. There is 
more sex crime in the capital, in Dellii. 
as Mr. Hathi will say, tban there was 
ever in the past, during the British 
days. There are cases where young: 
students catch hold of girls going on 
the road, put them in a taxi or scooter 
and take them home. While you may 
appreciate that the Lady Chatterley's 
Lover iS a work of literature, would! 
you at least envisage the possibility 
that, if that book falls into tbe hands 
of a man without your cultural level 
and background, it might be a source 
of mischief? 

SHRI RAHMAN: Well, I have said 
something to that effect in different 
words. I have said that at tbe pre
sent time, when the level of develop
ment in India is still low, we have 
got to be very careful to guard against 
the spread of obscenity. Not only 
obscenity; I have gone one step fur
ther and I have said that, even with
out obscenity, this kind of concentrat
ed sex appeal from all quarters, from 
all means of communication from all 
media, is verv harmful. ' 



SHRI A. D. MANI: I am directing 
my questions to the need for stiffening 
up that particular section of the Penal 
Code. I want to lay all my cards on 
the table. I will come to this question. 
If it is manifestly and demonstrably 
proved to you and to other persons 
who are interested in literature and 
art that the kind of material which 
has come into circulation has created 
a serious law and order problem, 
would you allow the absolute test of 
literature to stand aside and let the 
needs of the community be taken 
into account? I have read the book 
Lady Chatter ley's Lover and I did not 
admire it myself. I thought that the 
book was a little crude. But if it 
falls into the hands of persons who 
do not have the cultural background 
that you or myself have, then it might 
create a serious question or situation 
for the Government. Would you 
agree that in these matters the autho
rities and public opinion should have 
the final judgement in saying if fur
ther restrictions are called' for? 

SHRI RAHMAN: Certainly. Always 
public opinion and the authorities are 
the final judges. 

SHRI A. D. MANI: I want you to 
examine this. You must have seen 
some of the photographs published in 
the journal called. "The Indian Obser
ver." 

SHRI RAHMAN: What is the name 
of the journal? 

SHRI A. D. MANI: "The Indian 
Observer". This is being subscribed 
to bY almost all the students in Delhi 
and it boasts of a circulation of 
100,000. It has created a serious 
headache for the Home Ministry and 
that Ministry is not able to take ac
tion against the Observer. There are 
so many prosecutions going on. 

DIW AN CHAMAN 
, don't say it is a piece 

hope? 

LALL: You 
of literature, I 

SHRI A. D. MANI: This is an ob
je~tionable publication which the 
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Government iS unable to deal with. 
This kind of writing iS becoming com
mon all over the country and in every 
language. Of course, I want things
of art and literature to oe protected. 
Also I want that a note should be 
taken of the serious effect that such 
writings have on the minds of the 
younger people. Here are some passa
ges. I do not want the witness to read 
all that is here. But I want him to 
see the marked portions. There is no
thing written here in the marked 
portions which can be s-aid as describ
ing the sexual act. But my objection 
is that it is so badly written. If it had 
been written well, it would have· 
passed off as literature. But because 
it is badly written it becomes obscene. 

I wn pass this on to the witness. 

(The publication with marked pas
sages is handed over to the witnesS" 

who reads them to himself.) 

CHAIRMAN: You are referring to
the picture? 

SHRI A. D. MANI: I want him to
read the marked portions. 

CHAIRMAN: You want to make 
this paper also part of the records? 

SHRI A. D. MANI: You can do it. 
It is very important. 

SHRI BHUPESH GUPTA: Anyhow. 
you read it. 

SHRI A. D. MANI: It can be part 
of the records. I may read it aloud 
because we are considering amending: 
the Penal Code. It is very badly writ
ten. 

SHRI RAHMAN: I have read it. 
Some of the novels which I said' 
I had read from American writers, 
and that too women writers contain 
passages as intimate as these and" 
sometimes even more intimate and 
more outspoken. 



SHRI A. D. MANI: As the Pro
·.Vice-Chancellor would know, there 
are passages in Venus and Adonis 

·whlch describe the anatomical regions, 
but there are passages which one 

. could quote as pieces Of literature. 

SHRI RAHMAN: But I do not 
think that that kind .of a thing should 
be right in a newspaper. 

SHRI A. D. MANT: Would you like 
erne to read out the passages? 

SHRI RAHMAN: The whole point 
is this. I think passages like these 
appear in novels today, written in the 
West. But in a bulky novel with '3.!1 
the other things described these pas
sages do not become so objectionable 
as when they are printed in news
papers. That is because in the news
paper the whole limelight • is now 
concentrated on that passage only. 

'There is nothing else. But in a bulky 
novel there is the whole panorama of 
life described and there are many 

·other things also described. 

SHRI A. D. MANI: It is badly writ
-ten. 

SHRI RAHMAN: You cannot expect 
from these people here that kind of 
English which writers in England or 

.America have. 

SHRI A. D. MANI: That is why I 
mention these words. Sexual abuse 
or abuse based on sex has become the 
·web of our conversation. People when . 
they talk to each other refer to one 
another, you know, as "brother-in
law" or "sister-in-law" and so on. 
·That has almost become part of their 
conversation. 

SHRI RAHMAN: With century old 
-tradition. 

SHRI A. D. MANI: With this fall in 
cultural levet, values disappear. I am 
glad you agree that the good of the 
community is paramount. r would 
lik,e you to see clause 292 of the Penal 
-code which says: 

46 

''Whoever allows, lends for 
· hire.. . obscene object .. ·" 

Suppose we attempt a definition of 
what is obscenity, since the USA has 
defined obscenity, since the Canadian 
Statute has defined obscenity. If we 
were to say that "any object which is 
lewd and filthy"-neither lewdness 
nor filth can be literature or art
"which tends to corrupt the morals 
and deprave the taste of the commu
nity", do you think that can be the 
basis for a workable definition for 
dealing with the sociological prob
lems that we are confronted with as 
the present time? 

SHRI RAHMAN: Excuse me. Does 
the author there describe the husband 
and wife relationship? 

SHRT A. D. MANI: Just now Diwan 
Chamn Lall is reading it. 

SHRI RAHMAN: Does he do it in 
order to I!).'otest himself? 

SHRI A. D. MANT: Always when
ever a prosecution is launched against 
him he says he is the upholder of the 
morals of the community, that he 'is 
the man who protects the community 
against immorality and that is why he 
abuses immoral people, exposes such 
people, that it is all meant for public 
good. This is what he says. 

SHRI RAHMAN: Others also have 
done it. 

SHRI A. D. MANI: Because of all 
this, the wggestion has been made 
that we sb.ould for the first time de
fine obscenity. You know Macaulay 
did not do it and all these 140 years 
the law has remained unchanged on 
the Statut~ Book. But since so many 
problems of public good and other 
things have aris~n now, the point has 
been put forward to us that we should 
define obscenity. With regard to this 
matter I might read out the American 
Statute. They use the words "lewd" 
and "filthy". For example: "lewd, 
lascivious, indescent, filthy or vile 
article" We need not adopt all these 



<lpithets. Lewd and ftlth.Y -. ould de
note what we have in mind. Do you 

· agree that in the name of" literature 
such· objectionable things should not 
pass? · 

SHRl RAHMAN: I agree with that 
definition. 

SHRI A. D. MAN!: Which tends 
to corrupt the morals and deprave 
the to;tes of the community. Now, this 
will enable the Administration to deal 
with such writings which are. not 
literature. Do you agree? 

SHRI RAHMAN: Yes, certain'y. 

SHRI A. D. MANI: You would not 
object to that being a worltable de
finition. Of course, the final draft will 
be done by the legal draftsman. 

SHRI RAHMAN: Yes: It is very 
very difficult to define anything, as a 
matter of fact. 

SHRI,A. D. MA.l\fl: You would say 
that this roughly 'corresponds with 
what you have in mind? 

SHRI RA.HMAN: 'Yes. 

SHRI A. D. MANI: You also agree 
that that kind of ·writings should be 
discouraged by law in some form or 
the other? · 

SHRI RAHMAN: . Yes. 

SHRI A. D. MAN!: Now I want 
you to please look at this clause in 
the Bill: "Nothing contained in sec
tion . . • meant for public good" In 
law it has been explained by expert 

·legal witnesses that what is meant, or· 
in other words, the intention does not 
matter, but it is the effect that cer
tain things have on the minds of peo
Ple which has valid consequence in 
law. If it is the presentation of a 
figure, its effect on the taste of- the 
public should be -good. This man 
says he writes everything for public 
good. lt 'is not he. who should sit in 
jud~ent. If we say 'for public good' 
instead of 'meant for public good' you 
would not mind the amendment? 

1271RS-4. 
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SHRI RAHMAN: Yes; 1 think ,it is 
better to drop out the word ·meant' 
because 'meant' would again lead to 
loopholes. 

SHRI A. D. MAN!: . We say, 'which 
is for public good'. 

SHRI RAHMAN: I would pre!er 
·that. 

SHRI A. D. MANI: I would like you 
to go on to another clause: . "for bon<J 
fide purpo;;es of science, literature, 
art or other branch of learning:" I 
want to give this to you; no, I cannot 
make a presentation; it is somebo:ly . 
elseo's volume.' This is called •over 
Sixte:n'~ 1t is " series of ·volumes 
which our generous Government 
allows to be imported on 0. G. L. at 
the rate of five dollars per copy. These 
copies are available at .the Delhi Air
port, at the Santa Cruz Airport and 
a( f:he bookstal's on Jan Plth.' It '" 
freely imp·orted. 

DIWAN CHAMAN LALL: Not 
Lady Chatterley's Lover. 

SHRI A. D. MAN!: This is freely 
available in the United States also oe. 
cause it has not been dEclared. ob;;cene 
under the U.S. Statutes. Now we a<> 
not w:mt our conversation to become 
extremely rigid and puritanical. You 
also agree as a student of literature 
that sex sometimes gives colour t<> 
conversation. Some jokes and so on . 
on sex ·are necessary. My point "' 
that wit and humour b•sed on sex, 
even though they may be a little on 
the borderline, should not be pena
lised. Once you put in the definition, 
because of that wit and humour should 
not suffer. Now on page 78 here 
there is a small thing. A cub report~r 
of a newspaner wrote an item about 
an auto accident and in that he stated 
that th-e woman driver had her breosts 
lacerated. The prudish _editor insistl'd 
on the de'etion o~ the word 'breads• 
because of the Ol:lscrni!y Aet. The 
reuorter _com,.,HP.d ann rP-w.,..ot~ the 
s~rttenee as fonn~"i: 'r'-tn wo_,~, h~rl 

h~r . . . lacerat•d. This kin-1 of 
thing occurs . everywhere; it hanpens 



particular!y in. newspapers. · This is a 
kmd of joJ<e wh.ch O•ld can erijoy and 
this sort of thing should not be pena
lised. Therefore, wouU YvU have any 
objection to the phrase 'wit and 
humour' bzing added after 'litErature 
anj art'? Supp3se we say that, what 
is your view? We do not want our 

. conversation to become rig~d. 

SHRI RAHMAN: Wit and humour 
is included in literature. 

SHRI A. D. MAN!: When you are· 
amending the Penal Co:ie, there · 
should be nothing le:t for ambiguity 
before the· magistrates or judges. My 
suggestion is that wit and humour and 
ordinary jokes w'th a little bit of sex 
must be there. It is there in every, 
body's conv<rsJtion and it shou!d not 
be penalised. 

CHAcRMAN: That must be left to 
commonsznse. 

SHRI RAHMAN: I am afrai:l it 
might be misused. I will just give an 
instance. Naturally jokes about sex. 
are very popular especially when 
there is a men's meeting and when 
there are no women present everybody 
indulges in, enioy:; and appreciates 
such things. But suppose a book con
tains a very I·,rge number of S:Ich jokes 
about sex. Now that book c1nnot be 
confined to either men only or adults 
and this kind of thin~ might hava 
exactly the kind of effect on the minds 
that we are trying to avoid. · That 
might vul~arise the idea of sex. in the 
minds of readers. Thev are all 
right as firesi4e jokes which men oc
casion•lly indu'ge in. And literature 
include, wit and humour, whether it 
bas got to do with sex. or with any 
other asoect of life. Literature in
cludes all that. That is what I feel. 

SHRI A. D. MANI: Here is ano
ther book "Phyboy's Party Jokes". It 
is auite popular an:! it iS there in all 
bookstalls. This ha, been brought by 
my friend Mr. Bhargava. 

SHRI M.P. BJY\RGAVA: No, Mr. 
Shah. 
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SHRI A. D. -MANI: I am surry. 
Here is a joke. imagine the gir I'~ 
surprise wn-n she went into the ptaY
boy's apartment and discovered that 
he had no chairs, n~ tables, no bed,· 
no furniture and she was floored. This 
is a k:nJ of jo!<e which Is n-cessary 
for the liveliness of c~nversation. 1 
do not regard this as obscene at all • 

' 
SHRI RAHMAN: Before the war 

whea l was in the n.B.C. they used 
to have a variety programme. It is 
·alway> meant for :aughter, wit and 
humJur. And there aro.;e a big con-· 
troversy about it on the ground that 
it was not merely wit and humour b"t 
that there was some amount of vul
garity a:J.j obsce:1ity. I do not remem
ber now all the things but one thing 
I re.memb~r n'lw and I can tell you 
that. A Duko's sweetheart has hllen 
ill and he is trying to console her by 
using certain phrases which obvio~·tslY: 
mean "that he will atten:I on her, look 
after her and nurse her but which 
have a double mean;ng. One of them 
was, 'I will s1ueeze yQur orange-5' ... For 
a sick p:ttient, natural1y orange ju:ce 
is given. A!ld so on, they carried on 
for ten minute> in that · programme 
There was a bi~ hue and cry from the 
public that this was aboolute vulgarity, 
that this was obscene. 

SHRI A. D. MAN!: If it is found 
in the draft.n;: of this that literature 
may .or mJy not include the lively 
adJuncts of conversation would you 
have any objection to wit and humour 
being separately categorised? It is a 
que;tion of drafting really. Would you 
like this kind of wit and humour tc> 
be preserved because some basis of 
sex is necessary for light conversa-
tion? ' · 

CHAIRMAN: Mr. Mani, he has al• 
ready said that literature includes 
this. 

SHRI A. D. MANI: I am just putting 
it to him. 

SHRI RAHMAN: My answer would 
· be it is better not to emphasise thi• 

as a separate thing when it is part of 
it. ' 



SHRI A. D. MAN!: .The o!her point 
is about bona fide purpo;e;. In the 
amendment of 1925 to which my 
friend, Diwan Chaman Lall relerred, 
there is. a reference to the word !>ana 
fide in regard to · sculpture. 
Now it ha; b~en h:ld in a numter of 
judgments that the i:ltentcon of the 
person is not of very great validity in 
juiging obscenity. As far as sculpture 
is concerned we do not want to in
terfere with our templ·s 'lnd oo on; .we 
do not want to interfere with the 
original enac:ment but if you are go
ing to have a furth~;:- cn1.c~ment would 
you like the word bo"a fide to be 
dropped because you have a ~reed to 
the dropping of the word 'm ·ant' and 
to saying 'which is for public good'? 
Th'.s drop pin-; of the word bone fide 
is also on the s3.nte line3. 

SHRI RAH~VIAN: If it. is dropped 
I do not tT.mk it will mak· muoh 
difference bec-.lu3e 1iterature· must be 
defined as literature. Trash will not 
be defined as literature. 

CHAIRMAN: Mr. Pro-Vice-
Chancellor, we are gra~eful to you for 
your very lucid and verv clear ex
position of the oubject with which we 
are dealing. We are glad that you 
have found time to come here and 
I have no doubt that. your vieV:,s on 
this d'licate que;tion will be of great 
help to us. I thank )'OU on mv own 
behalf and on behalf of the Committee. 

SHRI RAHMAN: I thank all the 
Members for the patie:1t hearing they 
gave to my rather long speeches. 

(The w!tncss tl•en withdr~w.) 

(Shrimati Suni!ari K Shriclharani 
w~s then called 'in.) 

CHAIRMAN: Now, we will begin. 
I am glad, Shrimati Shridharani, that 
you havP. acceded to our requ~st to be 
here an•! your association with the 
Triveni Kala sangam, I am sure, will 
help us in the statement that you· will 
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gtve in the matter that i~ before us 
for comideration. I request you to 
give us your v.ews on the amend
ment that is before us. 

SHRIMATI SUNDAR! K. SHRI~ 
DHARANI: Mr. Chairman·, it is a 
very grc~t honour that I have been 
called as a witness here io give evi
dence because the subject i.:> very 
dear to me. I have gone tnrougn 
mlny .. p.:..>blem3 · in 1 our institution 
w:'le:.-e ·w~ have exhibit ons, plays and 
ot'1e·· things. Recently, about tWo 
weeks ago, this question came up, 
b~::.lus~ th::!re WJ.s a.1 exhibition by a 
very good· artist. Some of the art 
wor'(s were n~de s .. ud:es and the~ 

I got some: a:-tonvmous letters 
acking why we permitted such a thing 
in th_e K-la Sanga:n. 1 very strong
ly f.eel that we must somehow protect 
the bterests of the artists. Of course 
Eterature and other things· also come 
in the same field. but I do understand, 
at the same ti:ne, that there is a 
certain kind of art wh'ch is not real
ly acceptob!e as a work of art and it 
can go low in our - e:;tim9.tion. But 
where you draw th.' line is something 
whiCh has to be kept in mind before 
taking action. We· must somehow,· I 
feel. safeguard very strongly tbe in
terests of the artists. 

CHAIRMAN: I would' . like to 
know whether you think that the pro
visions which at present exist regard
ing obscenity are adeq11:>te, whether 
thev. are defective and, if they have· 
to ·be modified, in what direction 
they should be modified. 

SHRIMATI SHRIDHARANI: I am 
afraid I have not really understood 
the language as it is worded in the 
Act. I can only spe'3k in very general. 
terms. There are these posters which 
appear, whether for cinemas o.r for 
something else. Now, it is likely that 
things which are shown there can be 
construed as obccene. I think' that we 
should separate it in this fashion viz., 
those which are meant for advertise
mPnt and publicitv. by which people 
moke money, which are meant _for 

· quick money making. That should be 



a separate category. You should classi· 
fy it differemly from those wnich lll"e 

really high class art work ami not 
means for business. 

CHAIRMAN: So, one criterion that 
you sugg:st is that it is not commer
cial, just for making money. That 
should •be one of the tests <o judge 
whether it is really an art or whether 
it is· something else. 

SHRIMATI SHRIDHARANI: Artists 
aiso sell their pointings, but we can 
have definitdy two categories when 
we are trying· to judge whether a 
thing is obscene or not. It can t.e 
divided into two categories. One can 
be purely high class art, where you 
have exhibitions by arti;tJ · in the 
galleries. You have ~!,so works done 
purely on a commerchl basis for pro
paganda, cinem:l a::.vert:se:nc:1~s,- etc. 
-CHAIRMAN: Apart fro:n the 
commercial aspect, would you draw 
a line a; to which is pure art and 
which is trash an:l not at all worth 
being considered as ar~? Fru:m your 
experience, which wou!d be tile Hn2, 
which would be tae test for distin
guishing the one from th2 other? 

SHRIMATI SHRIDHARANI: I do 
not think I can really draw the line 
and I do not think anyone can re"llly 
draw the line, becauso it iJ v•ry 
difficult. It varies from country to 
country. It ·depends on the customs 
which are in vogue. Now. something 
which will be considered as 3bso'ute- · 
fy all right and highly ar!ist:c in the 
West may not be accept~d in tois 
country and vice versa. So, to draw 
a Jinp definitely b2twee::1 what is 
obscene and what is art from the 
artiJtic point of view is very difficult. 
I think the only way i> to divide it 
up into two cat·gories. Then, . of 
course, you can h'lve an expert ·com .. 
mittee which shoud go into caoes an·l 
give· their decision. 

DIW AN CHAMAN LALL: Mrs. 
Shridharani. you have said something 
about 'the West versus East, but we 
are concerned with Ind;a, Wou'd 
you agree with me that the tradition 
in India is much more· liberal than 
the tradition in the Wesl'l 
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SHRIMATI SHRIDHARANI: Yes. 

DIWAN CHAMAN LALL: There 
ere things that are permissible in 
India today, which would be looked 
down upon as far as tha West is con
cerned. 

SHRIMATI SHRIDHARANI: Yes. 
For instance, let us take the Ajanta 
and Ellora Caves. You see the scul;l~ 
tur.eJ. They have been done cen
turiEs ago. If we really want ·to put 
down .that, w" w:JI have to dest,oy 
the caves before we can say that this 
is obscene and this is not obscene. 

DIW AN CHAMAN LALL: There
fore, it would be right and proper that 
we should not follow British tradi
tions-regarding these restrictions that 
are placzd on art, literature and 
s~ience. Is that correct? 

SHRIMATI SHRIDHARANI: Yes. 
I was just trying to say· th-at art is 
international. I think art has moved 
with. the tim:s. 1 thin'k today in India 
we ar.e in5uonced by what is happen
ing in the West. Today, in the 20th 
century, we are in a diiTerent at
mosphere, whether w> a:cept ..Jt or 
not. You:1g artists are greatly in
fluenced much more than mus:c:ans 
en:l dancers. Art travels faster. I do 
not say that we should keep back, 

- but this factor is there that the influ
ence of the West is there already. 

. · DIW AN CHAMAN LALL: Quite 
true, the influence of the West is there. 
There is no doubt about it. For ins-. 
tance, in painting we follow the post
impressionist. For ·instance, in our 
painting and in our sculpture fortu
,natf!y we have given ·up the tradition, 
which is apparent in Konarak or in 
Kajuraho or in the hundreds of other 
temples, round about Delhi too. As 
you know, we have given up · that 
tradition as f-ar as sculoture is con
cerned. That sculpture has died down 
mora or less. Painting is rev1v1ng 
following the tra:litions of .Gokak ani 
other post-impressionists. but what I· 
am driving at is something different. 



It iS this general liberalisltion to the 
attitude towards life in India as <·om
pared with the West. The West as 
I said a ·little while ago, is gov: ;ned 
by the old, original idea of sin, which 
has come down right through the 
centuries, viz., Adam being tempted 
by Eve, and that tradition is there. It 
is_a re;trictive tradition. It is an in
tolerant trJdition. Not so in India, 
where you worship the Lingam. For 
inst-ance, we openly worship the 
Lingam. It is a free movement. It is 
worship of the generative organ, the 
generative principle in life, the o~ean 
of life. Unfortunately the restri:tion 
came with the British when the 
British ruled us. Forty odd years ago 
they brought in the conceptioa of law 
as they saw it following t'f,~n an in
t:vnational conference. That wa3 42 
YE?ar.3 ago. Now we are free, we haVe 
to go back to our own traciition and 
see to it that the works,of art and 
literature and science ·in the context 
of the life that we lead, in the con
text of the religio:~ !bat we pra~tise, 
are freed from the restrictions whi:h 
Were imposed, the in~olerant· restric
tions that w:re imposed u;>on art, 
literature ·and scien:e. Don't you 
agree? 

SHRIMATI SHRIDHARANI: I do 
agree. I think perhaps W!' nre tradi
tionally more liberal but I do not 
think in practice we are. I think the 
West in practice to:lay is more liberal. 
This is my feeEng. Maybe tradi
tionally w: are, but how much of the 
tradition iJ influencing the p:esent ... 
day life? I think our life is full of 
inhibitions· as to rights ::md wro:~gs. 

Maybe we do not really believe in 
it, bu~ the soci~~:l cover has come 
over. I do not think really we are 
free in our thinking. I will give you 
one instance. A famous poem was 
being beautifully dir:ctcd with slides. 
Very go9d slides were selecte~. Tii~~~ 

· was a percon wbo was in great tem
per as to why we were showing such 
a thing. I went through a ~;:~cat de-:>1 
of trouble to cunvm<:e hnn that it 
was the greatest piece oi art that we 
were showing and ihe poem was a 
famous poem. But there was going to 
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b~. a . complaint against m~. Th'> 
~bFchen was what. we were showlnc 
Jn \h~ wa.; oi s ..... J.e.i ag .. ~...;..u "a.; lJ~.a:
hapJ obscene. 

DIW AN CHAMAN LALL: That is 
the exa:t thing that I am driving aL 
The point ·is that although we have 
got a tradition of tolerance ;,uch 
~reater tha:~ in the West, nevertheless 
m practice because of two hundred 
years of British rule intolerance has 
c~ept in as in the case which y~u ·have · 
Cited. Perhaps it will interest you ·to 
know that I was one of the .frrst to 
:ead a poem by T. S. Eliot· many years 
ago. Eliot and I were at Oxford to
gether. We found it a little crude 
called Co!erie. "The Waoteland" came· 
much later. You know "A Cooking 

. Egg": 

"I shall not want Capital in 
Heaven For I shall meet Sir 
Alfre:l Mond; 

And we two shall lie together !apt~ 
In a five per cent Exchequer 
Bond.'' 

I remember Tulsi Goswami citing this 
when Sir Alfred Mend. who was Lord 
Mo:~d later on, was sitting up in the 
gallery in 1924 about the time of !his 
particular measure; Tu1si · Goswami 
was speaking and he cited that. This 
b what 1, am driving at. In practice 
it has become intolerant, You· wo'uld 
be in favour of .that particular 
tolera:~ce and :freedom. 

SHRIMATI SHRIDHARAN!: Very 
mu:h. I think we need complete 
freedom. I do not separate art from 
life. I _think progress really depends 
oa how our aftitu:le towards it is· 
because it is really be:outy in life; 
without it to me there· is nothing · 
really worth, if that is to be cramped. 
I think the artist should have full 

·freedom of expression whether it is 
painting or ·whether it i3 writing or 
whether it is any other form, and 
I think it is very essential that we 
protect their rights completely an1 
give them freedom. 1 do agree also at 



the same time that there are a number 
of people who do not qualify for it. 
Therefore, I say that you can work 
it out into two calegor:es: pur~ art 1n · 
a separ::te category; then these little 
publications and posters which should 
not be counted in art as "eparate .. 
The rules for them shou!d be dJferent. 

DIW AN CHAMAN LALL: That is 
to say, you would be in favour or 
protecting works of art, literature 
and scien!!e? 

SHRIMATJ SHRIDHARANI: Yes. 

DIWAN CHAMAN LALL: Those 
which are really good works of art, 
literature and science? 

SHRIMATI SHRIDHARANI: Full 
and comp!et~ freedo:n I think is es .. 
sei'tial. To be honest I d:d not even 
know that there was such a law or . 
restriction which ha3 come up now, 
and I think I ha••e been saved. We 
bad a numb:r of exhibitions and if 
somebody really wanted, to come and 
give troub~e, We would have been in 
trouble. In any exhiblt:on we have to 
be very careful. 

CHAIRMAN: The judgm·nt of the 
court to a certa:n extent did that. 

SHRIMATI SHRIDHARANI': So far 
we have not reaohed the court level 
but I am sure that it will beC'3use 
they know what we do, the work we 
do, but it is v:ry disheartening to be 
crampei in this way. · 

DIW AN CHAMAN LALL: Thank 
you very much. 

PANDIT S. S. N. TA::<KHA: I 
suppose you are aware of the bet that 
the law as it stands toda:,, the Indian 
Penal Code, h'3.:; certain provisions res .. 
tricting obscene pJ.intings, literature, 
and all that. Am I to understand 

. from what you have said that you 
think that this s·ction of the Indian 
Penal Code is coming in the way of 
the development of painting drawing 
or art and that these provi>ion' should 
go instead of being tightened or being 
allowed to remain there? 
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SHRIMATI SHRIDHARANI: I think 
it should go. I think. we should have 
freedom. Also I do not know how far 
the law in this re:pect is being observ
ed. We have had a number of exhi
bi'ions in our gallery and I was not 
aware of this law, and I am sure I 
would come under punishment if it 
w>s rc ally taken up. Anyway the 
artist should be free. Obscenity-
that again is a quest:on. I did get 
l~tters from variou> people saying 
that this is obscene. . Where do 
you d~lw the line? We have re?ro
ductinns mer' or less from the Ajanta 
and Ell ora Caves.· I have post card$. 
I may still h·cve some in my files. But. 
tomorrow· somebod-, can s•y. The 
point is, it is not obscene. Who b to 
sa•1 that it is not ob>cene? U som:
bo:lv takes the case to the court, how 
do we decide the case? That is very 
important as to who i~ going to be 
the judge in this case. 

PANDiT S. S. N. TA't-<"KHA: You 
must reali·e that unl:ss the State has 
some sta:1dard "J.nd it places some res
tr'.ctions, all sorts of painting> nne! all 
sorts of caricatures will come up. 
Will that be in public good or for the 
mora!i ty of the society? 

SHRIMATI SHRIDHARANT: I 
agre~. that wa' what I sai:l right at 

·the beginning, It is possibl~ that 
mony people· will t:lke ad\-a"ltage of 
that. Therefore we must safe guard 
against. that.. I am not quite an ex
pert and I cannot sa-, 'bow it carl be 
done. At tlie same time in tryin!( to 
safeguard a~ainst one side, we can
not give up the other side. 

PANDIT S. S. N. TANK}JA: Have 
_you known any cases where pieces of 
art have b·en proscrib2d a"ld ·have 
not been allowed to be exhibited by 
the State b·cau·e of this provision of 
the Indian Penal Code? 

SHRIMA TI SHRIDHARANI: I may 
be wrong; I am .saying only ..,;hat I 
have heard. So, it_ can just be discard-



ed. I heard that in ~ornoay some years 
ago there was an exhibition by an 
artist. Shri Morarji Desai was the 
Home Minister then. And I was told 
by this artiot that there was a casa 
and that the exhibition was c!osed. 
When our present Minister, Mr. 
Chagla, was there, he fought the case. 
So, there was an incident. I may be 
oe:ompl·tely wrong. But this incident 
was quoted to m' by the 'Jrtist when 
We had the trouble in Triveni. 

PANDIT S. S. N. TANKHA: There 
has been a case in th2 court, you 
mean? 

SHRIMATI SHRIDHARANI: In the 
eourt, because th~ exhibition was 
clooed. ·A:?. I ·s•Y •. it is not obscene to 
us. So far, we have llad many ex
hibitions. But if the law is the"e in 
print, it can happen and therefore we 
·should try '3lld see that we safeguard 
against it. 

PANDIT S. S. N. TANKHA: There
fore, what you are saying is that the 
present provision should be re:noyed. 
Is that what you want? · 

SHRIMATI SHRIDHARANI: I 
would not saY that it should be re
moved abcolutely, ccmpletely but 
separately removed as far as high 
qu·~lity art is concerned. 

PANDIT S. S. N. TANKHA: . Ac
cording to me, high quality art is 
exempted even at present. · There is 
no question of binding hig'l quality art 
under the present provision of · the 
Indian Ponal Code. , 

SHRIMATI SHRIDHARANI: All 
right. But who is to decide v.hethcr 
it is high quality art or not? 

PANDIT S. S. N. TANKHA: The 
oe:ourt decidos. If the matter is taken 
up before a court of law, it is the 

. rourt whicli decideo and then an 
appeal lies against that d:cision. 

SHRIMATI SHRIDHARANI: As I 
have said, if there is complete !ree-
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dom already provided, then the ques
tion does not arise. But there must 
be restrictions. T-herefore this point 
comes. And if there are any restric
tion3 of any kind, I very strongly feel 
that they should gci. 

CHAIRMAN: In Dewan Chaman 
La!!' s amendment there w1ll be suffi· 
cient protecdon. Have you gone 
through it? 

SHRIMATI SHRIDHARANI: I am 
·afraid, I can only say as a Jay person. 
I do not understand the legal terms; 
But I do feel this and I have discussed 
it with the various artists who are in 
the in"titutions as to their feeling to
wards. it and the:r reaction; becau•e 
not only are they concerned but we 
are also concerned bocause it says that 
even if we rent out a place for exhi
bitions, we are liabl2. All of us feel 
very strongly about it. 

CHAIRMAN: What is the reaction 
of your colleagues? 

• 

SHR.IMATI SHRIDHARANI: They 
• feel very strongly that they should 

h·Jve co:nplete freedom; . they say, 
freedom or no freedom, we will go 
on and eo our work. 

PANDIT S. S. N. TANKHA: About. 
the public sentiment, apart from the · 
restriction imposed by the State, it is 
possible that the pubHc may object to 
a p1rticular cinematograph film as 
hurting its feeling. You say that a 
picture was exhibited -in an art gallery 
and· a gentleman came and objected 
to its bdng put up there. That .is a 
different thing. Now it is not a pro-· 
hibited thing under Jaw; it is not pro
hibiting the displaying of it. in your 
gallery. One person. may come and 
oliject to it. That-is a different thing. 
Now the only question is whether the 
St~te should be empowered to do it 
in tho general public intere;t. The 
present provision is like this:-

"292. Whoever-

(a) s:l!s, lets to hire, distributes, 
publicly exhibits or in any manner. 



puts into circulation, or for purposes 
of sale, hire, Qistr.bution, ·public ex
hibition or circulation, muc-5, pro
duces or has in his posses::;1on a:ty 
obscene book, pJ.mphlet, paper, draw
ing, painting, repre5entation or figure 
or any other obscene object whatso-
ever, " 

This is the present provision. 

SHRIMATI SHRIDHARANI: Yes. It 
i:; •all right. The question is about the 
word 'obscene'. We are trying to see 
what is obscene and what is not 
obscene. Where do you draw the 
line? 

PANDIT S. S. N. TANKHA: There
fore I am asking you whether in your 
opinion no restr.ction should be placed 

. on the obscenity which may be found 
in an art or painting Qr drawing. 

SHRIMATI SHRIDHARANI: It 
should not be called 'ol;>sceno' wh-at
ever is in the art. I will not say 'no 
restriction on obscenity" becaus., there 
is,no such thing as obscenity in art. 
It is an expression ot life, It is there 
ony whe:l it is used for some pur
pose by whioh p:ople want to make 
money, want to us~ it for cheap 
selling. It is a specoal thing. r do not 
know what it is called. It is a very 
long word. · 

DIW AN CHAMAN LALL: Porno
_graphy. 

SHRIMATI SHRIDHARANI: Un
les; it is used for it. I do not -accept 
that any gooj art cJn be obscene no 
matter what it dep:cts. 

PANDI'l' S. S. N.. TANI{HA: 
Therefore, it comes to this that you 
are oppos2d to the p:esent prllvi::;:cns 
contained in the law and a~cvrclm,. to 
you this provisio:1 s!lould be remo~ed, 
in order to enable the artist to present 
whatev:r he likes for public exhibition 
and in -any manner he likeo. 

SHRIMATI SHRIDHARANI· I am 
, not speaking in a legal way because,· 

I am afraid, I do not know the legal 
term. I can only say in a simple way 
that the oartist should be free to ex-

press in any way h" !Jk•,s wlmtever 
is in his mind or in his thought and 
it cannot be caned obscene. 

PAl'<DIT S. S. N. TANKHA: You 
call it by any name you like. If you 
do not want to can it 'obscene'; call 
it 'objectionable', that it ·is an objec
tionable picture or di·awing. 

SHRIMATI SHRIDHARANI: I can· 
it 'high aesthetic vi.,ws', I cannot 
can it 'objectionable'. Why should 
it be caned 'objectionable'? Truth is 
not objectionable. It is only how we 
depict it. I think, anything that is 
true in life is true. That is there. 

PAND=T S. S. N. Tfu.'\'KHA: 
;You think that a person who considers 
a picture as obscen~ is wrong in .doing 
so. 

SHRIMA,TI SHRIDHARANI: 'Ob
scene' is low quality of art. 

PANDIT S. S. N, TANKHA: So 
according to you it is a defect in th~ 
mind of the person who sees and 
conoiders a. picture as obs:ene; 

SHRIMATI SHRIDHARANI: I think 
that obscenity is more actually in the 
mind to a great extent because some
thing v'3ry plain and straight forward 
can look to one person as very ob
s:ene and to others it may be just 
normal. Therefore ! talked of East 
and West. You take our prescnt-:lay 
women in India. We wear the scn·ee. 

· And for any Indian gi:l to show her 
legs bare wiJJ be ccnsidered obscene 
It is not so in the W>3st. Here in viJJa~ 
ges they wear very short cho!is. Even 
in England it will be considered ob
scene. I hav'3 studied dramatics. I 
kilo~ it was embarrassing for me tu 
get mto the Ballet School because it . 
is tra:iitiona. It is in you~ own m'nd 
and it is your mental rnake-up.·There
fore I will nev<'>r put it down as de
lfi.nitelv obscene; whether it is bad 
ht~ra.ture or . good · literature or bad 
pamtmg or good painting, here it is 
a great. deal in the mind also. At the 
same trme, I do agree with you
there is a great deal of tra.;b which 



ilas got to be stopped not only to 
safeguard against obscencty but to 
protect the real art. I put it in that 
way because I have to fight for the 
artists, ·because there are these cheap 
dirty things, not only are they obs
cene but they are contrary to the 
art. 

PANDIT S. S. N. TANKH.:\:. Then 
what is you: suggestion for shutting 
off that class or portion of it? 

SHRIMATI' SHRIDHARANI: I can 
only suggest that you divide it into 
two categories. I think the experts 
should think out t!lc legal ways of 
how to do it. 

CHAIR:il>IAN: We agree that what 
is really art cannot be object:onable, 
cannot be obscene. But what is reaily 
very trash, very objectionable, that 
is not art. 

.SHRIMATI SHRIDHARANI I 
really think that it is the quality 
that we have to protect. We have to 
see and to guide and leave the quan
tity separately. 

PANDIT :S._ S. N. TANKHA: What 
or proper to hand it over to your 
upon seeing it do not think it right 
or proper to hand it over to your 
daughter? 

SHRIMATli SHRIDHARANI: I do 
not see anything wrong in handing 
over a piece of art to the children 
unless there is something really bad. 
We must' separate the two., It also 
varies from pe:son to person. A high 
class piece of art can look, to a per
son who does not understand it as 
very obscene, more obs:;,~ne . than 
what the artist considers it. Actualiy 
it dPTJends on who •it in' judgment. 
We should have experts to judge it. 

SHRI A. D. MAN!: Expe:ts ma, 
not agree. 

SHRIMATI SHRIDHAHANI: Ex-
perts may not agree, I agree. But I 
am. glad they do not agree but that 
you have to find out, 
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PANDIT S. S. N. TANKHA: There-
fore, you concede that some sort of: 
restriction 1s neces.sa..'y tinder the . 
law. 

SHRii'VIATI SHRIDHARAJI.'1: Not. 
on art but on trash stuff. Anythh•g 
by the word ART must be !rce. 

. PANDIT S. S. N. TANKHA: But it. 
is qnly tilrough a particular process. 
that wa can JUdge whethe,·· a particu-. 
Jar thing is ·a piece of art or not. 

' SHRIMATI SHRIDHARANI: I do 
not oay it should be judged. On the 
contrary I am saying that there should 
ba a pr.oper expert committee for the 
purpose. I have agreed to that. But 
I will never agree to a real p.ece of 
art be:ng b:mned. For in.3tance, take 

· · the pictures from the Ajanta and-
Elora and put them along with ·the 
posters that have been declared as . 
. obscene by any h:gh commit~ce. Any 
Jay person will s3y that th<: former 
are niore ob3cene. But can we dest-. 
rol those cave3? 

PAJ\~:T S. S. N. TANKHA: I have 
not known of any case where an ob
jeet of art, whether it is picture or 
drz\vi..'1g or any sculpture, has been 
prohibited under the present law. 

SH.RIMATI SHR!DHARANI: It may 
not be but it cJn be because present
ly people are not bothered to take 
note of these things. But tomorrow, 
it can happen. Now when exhibitions 
were taking place in the Triveni · 
Gallery, if t!lis law had bee!l there 
then, we would have teen in trouble. 
Even if the law is there, perhaps the . 
authorities concerned do not go to 
these exhibitions, I do not kr.ow who 
is the authority. 

SHRI A. D. MANI: Home MinistrJ 
is the . authority. 

SHRI M. P. BHARGAVA: .I can 
q~Jife a~"'Y"lt"echte :vo•tr· anxiety to pre
serve real art. But I hope you w1ll 
agree with me when I s•y that a lot 
of trash is being published these days. 



'in the na:rnc of art and, I think, the 
authorities are finding it difficult to 
prevent all that trash being published 
·under the present law. Would you 
like the law to t·~ tightened as far as 
all this traoh is concerned? 

SHRIMATI SHRIDHARA!';I: I 
think I said that. Anot:1er thing can 
bo done. Very often there hav" been 
.c.sos where such literature attacks 
peep· e personally. You c~n have a 
law tJ say that any art whi:h intro
·vertly or directly or by way of pos
ters is directly att::tck~ng some onP.: 
.else. That is p:.mishab:e. Art s!lould not 
brind' in per3on3..l att1cks. You can 
.have" that saf-oguard. There :S :1 lot 
of trash appearing in those little 
wee!dies. It must lle absolutc:y st~Jp
pei. . You can say that anything, even 
·a it is not directly giving tho:! name, 
·that gives such a thing shcu id b• 
stopped. If any such thing e•;en in
d'r~ctly implies that someonl! invol
ved, that should be f"':1ishable. Art 
will never do such t:1ings. You can 

,always saf•3guard that, and I t!:ir.k, 
overy strongly. 

SHRI MULKA GOVINDA REDDY: 
Mrs. Shridharani, in fact it is rather 
difficult to dem~ccate between lrt 
and oOs::ene things. What g•Jaranlec 
.dJ you prescribe to judge that a ~•r
'!ain obj-oct is a piece of art? Sec~ndly, 
if there are no restrictions pcoptc 
·will begin to publish or wri~e th!ngs 
of obscene nature. And there 1s free
-<lom giwn to the public also, instend 
of these thinga being put do·.vn 
through law, they 1nay voluntarily 
put down such sort of obscene pub
lications. 

SHRIMATI SHRTDHARA'1'.'1: Vi'here 
-do vou draw tho line? It is vecy tliffi
cult. Again, I think, the whole thmg 
comes down to background, education. 
J think a great deal can be. done but 
it is a long process of educating peo
ple's mind towards the right kind "e 
art, right kind of sculpture, encour
aging them to learn. But obscen~. 
a!(ain, as I sa;d. it can be separatod. 
though it is diffi.ccult. _But you can 
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separate the good .. ,., from 'he bad 
art. You can separate a high quality 

. art from something trash. 

CHAIRMAN: Again it will be a 
mattef for experts. 

SHRIMATI SHRIDHARANI: Ye., 
but may b~ experts . may not agree 
But only experts should be permitted 
to d~oide what is trash. Let there be 
some law. But leave the art as much 
'3S po>sible. Whim I was in England 
I waa quite free to work. Similarly 
h~:·~ we s;,ould be free in tha matter 
of art. Supposing we hold an exhibi
tion in cur gal!~ry. S<•.nebocly may 
want to h3ng a painting which may 
be considere:l obscene by the law. Be
fore thia I n·~ver k:1ew suoh a thing 
and we were quite happy, Our a:·t;sts 
alsJ did not know. I have \diked to 
many artists. I a·m afraid it is going 
to tighten the thing to a grea; extent 
an:!· they will re>ent if they know 
th•t there is such a thing. · Suppose 
there is a young artist. After tllis law 
he will be confused in his mind whe
ther his objeot will be recognised as 
a piece of art or not. What guarantee 
is there that the exper:s will not think 
that his work is not a work of art? 
I think, by m•king such a law and 
puttin~ restrictions we draw pcop!e's 
att•Jntion m'ore to obscene things by 
giving it too much emphas:s. For in3-
ta:1ce, the Film Cemor is doing the 
same thing. If drinking is not al!owed, 
the person in the film who is •upposed 
to have a glass in his han:!, is _cut orr 
when the gla~s comes near h;s lips. 
The purpose of it is defeated. On the 
com.,:a y, you draw more attention. ot 
the people. And that way we really 
work up the min:! of the youngsters 
more towards it. 

SHRI K. K. SHAH: I agree with 
you that all art must b~ p·o·.ected. 
Your anxiety is that real art sh'>uld. 
1::'! protected and trash shculrl not be 
allowed to ma~querade under the 
guise of art? 

SHRIMATI SHRIDHAMNI: Yes 



SHRI K, K. SHAH: It has been de

fined in Sanskrit as". : ~f •r 1;1 if· If -
· ~-1 ~<if; ~~ r <l-i <:fi Jffll: -.<r:: 1 

This has been d~fined in Sanskrit. It 
m-2ans eve.:.y time ,:1at one looks at 
it, scm~thing new attra=ts the mind 
or eye. This is very well transloted 
into actuality by different writ~.-. in 
s~nskrit. There is also art in e~pres
s'on an:I in writing. A piece of art 
-will not be a place of art unless theN 
is also art in expression. · Would you 

·agree? 

SH~IMATI SHRIDHARANI: Yes. 
That is a vecy gord definition, but for 
. that ag>·n the Jay person has to be 
'aware of it, 

SHRI K. K SHAH: I will give how 
it is being expressed in Sanskr!t: 

Instead of sayinz . 'I want your com
pany or Krishna and Radoa shoul<l 
have comp:1ny, it is slid Krishna. i3 
su=h a cowa'd that after sun-set it 
is not right to perm:t him to he aL:~e', . 
'This is an artful way of expressing. 
It is not necessary that· we shuuld 
resort to obsce:1ity or we should open 
·up by resorting to obsoenity, what is 
-more enjoyable bY being covered. 
Therefore all this could have · been 
-expressed in a vulgar way also. So 
you will agree thJt when you are 
worried about are 'b~i:13 protected 

SHR! JAISuKHLAL HATH!: She 
·is more an expert in art . . 

SHRI K. K. SHAH: Take the eyes 
being iri a real statue. The shade, the 
colour, th~ blossc-ming, the smile, in 
everything, even if it is the -humdn 
beauty as 'put fo!ward by hu,man 
beings, there is an expression. By 
·making art naked art ceases to be art. 
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SHRI A. D. MAN!: Who says that? 

SHRI K. K. SHAH: It is said by 
. the sec~nd well-known· person, next 
to Kalidasa. 

SH)-'IMATI SHRIDHARANI: That 
way obsoene can be in posters with
out nakodness. Obs:ene does not 
nec.e5sarily me3.n that because there is 
nu~~ painting, it is obs~ene. You can 
have a completely closed figure but 
have ob3o~nity. 

SHRI K. K. SHAH: Therefore what 
y~u are intereste:i ultimately is that 
a real piece of art should be protected. 

SHRIMATI SHRIDHARANI: It 
shou'd be protected and artis•'s mind 
should be protected. Suppose a yo~ng 
artist does tend to go a little far
a twenty-thrEe year o!d artist may 
produ:e som~thing-if you cramp his 
style at this moment by putting this 
fear, you kill the artist, 

SHRI K. K. SHAH: Side by side 
you would like to protect the -mind 
of the young artist by not permitting 
him to sink- into depravity? 

SHRIMATI SHRIDHARANI: Bo~ 
are neces3ary. 

SHRI K. K. SHAH: You want to 
p~oteot the real artist? 

SHRIMATI SHRIDHARANI: That 
is :h' job of the teachers or historians 
but not the job of the law and you 
cannot do that by law. 

SHRI K. K. SHAH: Law win come 
into effect only· after he has pasF;eu 
through his teachers. Your anxiety 
;, before ho passes through teachers 
like you. . • • · 

SHRIMATI SHRIDHARANI: I -have 
not passed any test. 

SHRI K. K. . SHAH: To-day there 
is a vast difference between what you 
had bofore 30 years and' to-day. The 
mass media of . publicity has opened 
up a number of dangers. Do you 
agree there? 



SHRIMATI SHRIDHARANI: 
a~ce. That is where we should see
the mass media. 

SHRI K. K. SHAH: If you agl·ee 
there and if you also agree that the 
present day tastes of the generation 
has gone down to some extent on 
account of the mass media of publi
city which caters to baser tastes a~:d . 
a good film will not have a box office 
success . 

SHRIMATI SHRIDHARANI: Yes. 

·SHRI K. K. SHAH: If that is so, . 
it is also necessary that the st .uuiards 
do not go down in th!s eour.try by 
permitting this type of art. 

SHRIMATI · SHRIDHARANI: Yes, 
not only by not permitting it but by 
encouraging the other kind cf art. We 
should give more freedom and stress 
and funds to the real art so that it 
comes up but there can ·c., a· ban on 
certain quality of m3SS media. You 
want to test the artist by an expert 
before he is condemned. You do 
not test the publisher of a . certain 
magazine to see whether he 1, quali
fied. The question before you is 
really to protect from what is hap
pening to-day. I think art is brought 
as the background, but why blame 
the poor artist? You can straight
away test the penon bring:J,tg out 
the maeaz'ne by hrin.::ing him before 
a qualified Selection Committee and 
saying that he is res;>onsibb to that 

- Committee for what is p~oduced in 
his magazine and you can straight
away control that. Actually that is 
the real thing needed and not any 
restriction on the artist. 

SHRI K. K. SHAH: Will you say: 
'anything that is nece;sgry to ex
plain ·art, the interpretation of the 
living art, even if it is obscene may 
be permitted but anything which 
detracts from the value cf art or 
which degenerates art into trash 
Should not be permitted?' 
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SHRIMATI SHRIDHARANI: Yes, 
anything which degenerates art in!<> 
trash, I will say that, but I cannot 
say two words t_ogether; 'obscene' 
and 'art', I cannot put together; I 
don't understand. 'art' · as b<!ing 
'obsoene'. Therefore I. will not agree 
there. But anything whic!l is going 
to detract, anything which is dege
nerating into the cheap thing, which 
is going actu1lly to take away from 
the genuine, by all means separate it, 
by all means take away the trash. 

SHRI K. K. SHAH: I understand 
it is not possible for you to diffe
re:>tiate betwee:> the two, But would 
you agre• here? It is said in the 
R:>man history that the Romans' went 
out of their wa:, t:> mix with the 
barbarian.; and so Roman Efe became 
debased. 

SHRIMATI SHRIDHARANI: I d<> 
not know. 

SHRI A. D. MA..>i!I: Who says that'r 

SHRI K. K. SHAH: It is a well 
bown saying in the Roman history, 
an:! that debased mentality became 
pervading, or pervaded the Roman 
mind so much as to make art dege
nerate into trash. 

SHRIMATI SHRIDHARANI: Yes, 
I agree again and I say that it must 
not bo al:owcd, but we should not 
also allow a mixing up of the, tw<> 
and t:1en try to get the trash out. 

SHRI K. K. SHAH: That is our 
tcouble. 

SHRIMA TI SHRIDHARANI: 
think the whole .... 

SfiRI K. K. SHAH: How to trans
late what you say into actual legis
lation?' 

SHRIMATI SHRIDHARANI: Yes, 
you translate it lhos way, First of all 
see that the art is' high quality art, 
that the art is recognised art. The 
ot!ler art, which is trash, if it is no 
good, should not be allowed. Take 



.-any good thing. You will not find one 
painting by an artist done twice, like 
in Nature you never see two things 
exactly alike. There may be a re
production, there may be a reprint
ing, but no artist ·will again paint 
exactly the same thing done once 
with hls hand. But you can do it in 
your posters, in your publications. I 
do ·not exactly know, but I am sure 
~me can think out, may be not to 
:protect it completely, but to a great 
extent. Why don't you really have 
a Jaw by which any obscene printed 
·matter, any obscene publication, 
which has mass circulation, circula
·tion, say, more than 10,000, where the 
art value of it is practically nil, 
where it is sold very cheap, does not 
come into being? You can saY that so 
and so must all qualify. Why do 
you permit all these publications whlch 
.are obscene? 

SHRI K. K. SHAH: May I put it 
this way? May I take it that you 
would like to differentiate between 

. -something which is in mass circula
tion from something whlch is a rare 
piece? 

. SHRIMATI SHRIDH~ANI: Not 
<lxactly. You can never produce a 
lovely painting on a mass scale ex
cept by printing it. I cannot just put 
the word 'mass circulation' there also, 
but no mass circulation, which _is not 
a reproduction, can really .be pieces 
<lf art. · 

SHRI K. K. SHAH: Now supposing 
a piece of art or literature is placed 
before you, how. would you look at. 
it? Will you examine it first whether 
it is a piece of art? · 

' 

· SHRIMATI SHRIDHARANI: I see 
it; I see the feeling aroused by it and 
then I jud,o:e it as a piece ,of art. I 
do not think you can sit down . • · 

SHRI K. K. SHAH: Will you agree 
that. when you look at ~ piece of. art 
or literature. if the feehng first IS a 
feeling of repulsion, it is not an art? 
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SHRIMATI SHRIDHARANI: No, 
not necessarily. I have seen modern 
paintings. Even recently there was 
an exhibition. I could lo.ok at it, but 
that does not mean that it is not good 
art. 

CHAIRMAN: Especially modern art. 

SHRIMATI SHRIDHARANI: Art is 
and must remain an expression of 
life. If today's life is repulsive, then 
the art must express the repulsion. ll 
tile life tcday is a hotch-potch, then 
also the art must express the hatch,: 
patch. Now we do not like this hotch
pptch but then that aoes not dis
qualify an art depicting it from being 
a . piece at art. It to day's mind is 

· repulsive, \ben the a:-t will be repul
sive. But that repulsive mind will 
not be re)Julsive because the mind 
changes. 

· SHRI K. K. -SHAH: Once ·again, i1 
the modern mind is repulsive • 

SHRIMATI SHRIDHARANI: The 
modern mind is not necessarily .re
pulsive. What I ani trying to say i8 
that a truP. artist will express life as 
he sees it; that is all . 

SHRI K. K. SHAH: Art can never 
be; if it is really a piece of art, it can 
never be repulsive. 

SHRIMATI SHRIDHARANI: I 
am not saying that art will be repul
sive· I am saying that art must ex-

. pre;s all those moods. · 

SHRI K. K. SHAll: A real piece of 
·art, the moment you look at it, if it 
is inviting, it is a piece of art. If it 
is _repulsive, it is not a piece of art. 

SHRIMATI SHRIDHARANT: Not 
necessarily. Rea) art ·or quality art 
is how well an artist is able to pre
sent it. Now you see a trag•dv. No
body likes to see a tragedy, but we 
go and see a tragP.dy. Now the mo~ 
movingly iJt is done the greater art 1t 
is. 



SHRI K. K. SHAH: Perhaps you 
have not followed my observation. If 
you· look at that pieoe of art, and if 
you do nut like to take away your 
eyes from it, it means that it is invit
ing, that it is a goo:l art. 

SHRI A. D. MANI: Not nccessJri!y. 

SHRIMATI SHRIDHARA)"I: Sup
pose an artist is showing the horrors 
of the war and you see tie death and 
devastation caused by it, a:1d the 
horrors that are in a war are . 

SHRI K. K. SHAH: It means .that 
even in representing the horro:s of 
w;tr there is art. 

SHRIMATI SHRIDHARAXI: It is 
art. 

SHRI K. K. SHAH: And the mind 
imme:iiately sees the art. 

SHRIMATI SHRIDHARANI: How 
recepti•re the min:i is to the 

SHRI K. K. SHAH: So it is the art 
which p.:t3 over the horrors. 

SHRIMATI SHRIDHARANI: But 
how m <ny people in this count:y or 
in any country are. so . . 

SHRl K. K. SHAH: May I take it 
now th• .t your anxiety is that a real 
piece o! art should have complete pro
tection) 

SHRIMATI. SHRIDHARANI: Yes. 
In •n mtiot doing a piece of art, the 
artist nhould ·not have any fea in 
his mird US to whether this Will rani 

. him in trouble. He should have com
plete i•·eedom. 

SHRl K. K. SHAH: Thank you very 
much. 

SHRI A. D. MAN!: Mrs. Sh:idha
.rani, you stated elrlier that obscenity 
~ay perhaps be in the mind; I would 
like to follow it up. In a m1tter of' 
art and_ literature one cannot be very 
cat~goncal about the circum>tanres 
wh1ch operate in art and literat<.:re. 
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Obscenity may not be necessarily in. 
the min:!, but in the circumstance, and. 
in the community. For example, there 
is Nagaland-and the're are other parts 
of In:lia-where people go without 
any cloth<·s, and it is regarded by 
them as u form of civilization. Bu.t 
then it raonot be done in Delhi be
cause it wou·q be .conside:e:l a fi:thy 
aot. So would you like to qualify it 
an:! say that obscenity may be in the 
mind but also in the circumstanoes 
and in the community? 

SHRIMATI SHRIDHARANI: Yes, 1 
gave the example of England. An:i 
in India how do we look at it? In 
exactly the ·same way it is the customs 
of a country that have to do a great 
deal with it. 

SHRI A. D. MAI\"1: Now you said 
that an artist's ·style should nc.t be 
cramped. Nobody likes to cramp the 
st:;Je of an artist or a writer. But 
wjll you agree that artists cannot 
have any special privileges whi~h are 
not shared by other citizens? They 
are pJ_rt Of the community. j:f, for. 
examp e, the work of art of an in
dividual is going to C9.US2 civil commo
tion or disturbance, or lead to feelings 
of revulsion, would you still say that 
the artist ;hould be proteoted even 
though the rommunity is horrified by 
what he does? I will g1ve you an 
hypothetic,,! exemple. If a disgusting 
drawing about a :espected leader of 
the rounrty is pasted in the form of 
posters. all over Delhi, it may arouse 
the widest feelings of revulsion· there 
may be disturbances. It may 'be a 
work of ::~rt.. Now would yo~ like to 
put restriclio:ls on such things? 

.SHRIMATI SHRIDHARANT: I 
Wish to s&feguard against it. where
ever if appeared if it directly concer
ned a person I explained th•t. I said 
~hat you .can alwavs safeguard against 
lt by s~vl1g that wherever a literature 
?r drawing dirertJy mentions a·per~cn 
m derogatorv terms or derogatory 
form. no matter hnw great the art it 
shnuTn h .............. :_,__L•- ' 



SHRI A. D. MANI: Now the third 
poi.nt I would like to. go to is t.1is. 
you must have hea,·u oi the pap~r
'"Ihe hdian obsPrver··. 

SHRIMATI SHniDHARAt.-I: It 
shoud lbe bannea. · 

SHRT A.' D. MA.'U:. "The In:!ian 
Obsarv''r" specialises in the publica
tion of a large numbzr of sugge3tive 
photographs of the humari anatomy. 
1 do not want to p:ace any copy of 
this paper in your h>n1s, but the 
latest issue is pretty horrible. The 
Government of India a1d the Local 
Government ·a:e not able to take effec
tive action. You suggested {hat such 
a jour~ a! should be bannc:!, journals 
which try to exploit- t:1e baser feelings 
in the community to build up their 
circulation. It is wit:1 t:1at c"as:; of 
people ·ve are dealing 2nd that is why 
we di:c uss this question of obscenity. 
We are concerned with the. real 
artist. The real artist will always get 
the sympathy of the community, how
ever obscure or difficu't the form of 
that a:-t mav be. While a nude photo
graph can be a thing of great beauty, 
if a particular vulnerable part of th-e 
hum1n anatomy is highlighted and 
that' alone is drawn, then it becomes 
obscene -and vulgar. 

SHRIMATI SHRIDHARANT: I 
don't really see a:Jy reason why we 
shou,ld mix up O'rt with this kind of 
publications, publications like the 
"Indian Obset:Ve"." Why can't we 
divide the two an·d place pre3s pub
lications separate? 

SHRI A. D. MANI: . It is difficult. 
The line that the Edito: of the Obser
ver ta'<es is that he stands for moral
ity, that he wants to. expose vices that 
he wants to put- an en:i to scandals, 
and that is why he publishes his jour
nal. This is th~ plausibh li'19 of de
fence that he bkes and· as Mr. Hathi 
knows·, lawyers caa always twist a 
matter in a court of Jaw and they are 
not able to get a firm conviction 
against this paper except qnce in Cal
cutta. Now. such journals are multi
plying all over the country and they 
are disgrace to our country and to our 

' ' 

lil 

society. There had '!>een such journaJ~
in the United Stales of AmeriCa an.:J 

. in England also. But public opin:on 
was s:> stro~g against them that t!1"y 
could not flourish. 

No\v, Mrs. Shridharani, if Y<''.l agree 
that trash which passes in the name of 
a:t should hOt be e:.couraged . 

SHRIMATI 
have said that. 

SHRIDHARANI: 

SHRI A. D: MAN!: If you agree 
there ... 

SHRIMATI SHRIDHARANI: You 
cannot give the· nam" vi an to that. 

SHRI A. D. MAN!: Any peroon can 
say he is an artist. Art is never 
labelle::l as ,-ou know. A man can• 
cffer a painting without calling him
self an artist. That also h'Oppens. Art 
itself is the basis of· its own perform
ance. No!>o:!y c1n object to it being· 
caJ:ej art. We have our Fundamental 
Rights i:. t:1is cou:Jtry and any per
son literab or non-literate. artist or· 

. non-artist. cen brhg out a paper. The· 
m1n in the exercise of his Fundamen
-tal Rights, brings out a . trash cal' ed· 
The Indian Observer. He publisheS' 
the In-~iln Observer 'with suggestive~ 
photographs. This is .to deal with 
such categories of trash. They are a· 
dis:!race· to Indian societv. to any 
society. Th1t is part of the prob'em 
a,d we are concerned with that part 

' ' of the prob:em now. 

Now,. Mrs. Sh:idharani, I do not 
. want to tlke you to the niceties ot 
law. But when the Indian Penalc 
Co:ie was dufte::l by Lord Macaulay, 
he never defined the word "obscene". 
The Word "obscene'' occurs in section-
292: 

"If any person has got in his· 
posses3ion paper, -pamphlet, draw
ing, painting representation or figure· 
or' any other obscene object" 

But "obscene" has not been defined. 
If in pbce of the word "obscene" wet 
should· substitute this phrase-and I 
want to mention it very slowly so that: 



-you m:J.Y grasp the· import of it, I meon 
the import of the phra2e-as a defini

·tion, •any filthy, lewd object". T~,y 
.are not art. "Any filthy, lewd obJe:t 
which tends to corrupt the mol"3ls and. 
-deprave the taste of the community." . 
If we· do that, would you think that 
_real art will be protected by this? 

SHRil\l:ATI SHRIDHARANI: You 
·should also add "which atta:ks a per
son' or "which attacks personally," 
or some such thing. 

SHRI .A. D. MANI: Yes, we can add 
·that also. 

DIWAN CHAMAN LALL: If I may 
interrupt- for a moment, 

SHR! A. D. MANI: Let me finish 
this· argument. 

D'J:Wru'< CHAMAN LALL: He:e is a 
judgment of the cou:t.. When the 
juige says it is not filthy, then what 
happens? 

SHRr' A. D. 1\iANI: Let us not con, 
fuse the witness. The w _tne:;s is very 
clear 1n what she S>ys. Now, would· 
you accept this as a workab)e basis 
!or a definition? If it is :ew:l or filthy 
it is objectionable. That is something 
that is understood and felt. If it i3 
lewd or filthy. And we also say, 
"which tends to corrupt morals and 
dt!prave the taste of the ·community". 
And we . can also a:ld "which seeks 
to traduce a person". We could put 
it in whateve: legal phraseology may 

-be nee~e:l. Would you accept that as 
. a workable definition? 

SHRIMATI- SHRIDHARANI: I 
don't know, but , • • •. 

SHR! A. D. MANI: I mean as a 
workable basis for a definition?· 

SHRIMATI SHRIDHARANI: The 
whole purpose, as I underst1nd it is 
this.· that somehow you shnuld stop 
this kind of publications. Instead of 
saying a'I this and bringing in art in 
o roundabout manner, why not leave 
nrt a.lone? Do"l't m~~?ntio'1 :=~rt anv

·where. Just dr1w up a <"h•-lu'e on'{ 
.ay that the following will be -banned 
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or not permitted, and in that list you 
may put 1 his kin:l of publications. 

. 0: what<·ver publications here may 
be, you ~an say that certain restric
tions wou:d be put in. But why 
bring in art at all? If you do, then 
this question will arise, what is a 
piece of art and what- is not art. 

SHRI A. D. MANI: · My difficulty in 
drawing up such a schedule is this. 
If I mention the Observer by name, 
then the Indian Observer may be
come the o:gan of the Sadachar Samiti 
tomorrow. After an the march from 
sin to virtue is a never-ending. march. 
A sinner can be reformed. In draw
ing up a schedule you brand the per, 
son as a permanent sinner. A'so art 
C3n be revo!utionising. New forms 
of art rrut)l' emerge. 

SHRIMATI SHRIDHARANI: When 
these pubications come up I _ don't 
know-but I think they take the per
mission of the Press Registrar. Don't 
they? · 

SHRI A. D. MAN!: That is going 
a little wide of the field and that will 
be putting restrictions on Fundamerltal 
Rights. We can discuss that aspect 
o'f the matter also. But now I would 
like to come back to the - original 
thing. If you say that t:ash should 
go. then a reasonably aeceptable defi
Ditlon may . become necessary as to 
what is trash and what is pot. Lewd 
and filthy, we all understand· that 
they are. Ill o artist will ever support 
a filthy thing, if he is a real artist . 

SHR!MATl SHR\DHARANI: We 
all understand it here. I am snre 
eve:ybodv undershnds that. But law 
is something so tricky that it can 
find ways and means to get round 
things. 

SHRI A. D. MANI: I am coming to 
that concept also. But as I said 
earlier, the artist cannot claim 
an.v special privileges denied to other 

.citizens. 

SHRTMATI 
what way? 

SHRIDHAR~: In 



SHRI A. D. MANl: lf a lawyer 
breaks the law say steals a motor • • car-l am glad it has not happened 
so far-he is not tried by the Dar 
CounciL He is tried by the ordinary 
court of the land accordmg to the 
ordinary law of the land. If you say 
that an expert artist should find out 
whether a thing is proper or not, that 
means you are constituting a special 
tribunal for artists to decide matters. 
So it is a negation of the law as it 
stands now. Law is .,qual to all. The 
law is common to everybody. If once 
you say that this point should be 
decided by a special tribunal of 
artists, it would be against the law as 
it is. It bas got to be decided by 
the ordinary courts of the land. The 
judge may be literate or not, he may 
be an artist or he may not be. But 
you have got to take the chance. 

SHRIMATI SHRIDHARANI: I 
really think against that instead of all 
this . . . · 

SHRI K. K. SHAH: It is not fair to 
the witness to say this, because courts 
also have to depend on expert wit
nesses to decide, say whether a hurt. 
or injury is a serious one or not. 

SHRl JAISUKHLAL HATH!: She 
&aid that the case should be tried by 
experts. That is all. 

SHRIMATI SHRIDHARANI: I 
wonder why we should go on thinking 
of this in this manner. Our real aim 
is to ban trash. We are not trying to 
ban art. So why are we bringing in 
so much Of definition and this and 
that. Let us work out a list of what 
are the things that we want to be 
banned. 

SHRI M.P. BHARGAV·A: You mean 
putting it in the negative way. 

SHRIMATI SHRIDHARANI: I 
mean it is easier. Otherwise it is so 
very diflicul t. 

CHAIRMJI 'N: It Is difficult to enu
me!"ate all +.hese things. Many things 
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may come up later which may not be 
in our minds for the time-being. 
Generally the procedure of law or 
rather the method of law is to put 
things in a general, but at the same 
time, definite manner. Art a, you 
understand it, is above all this. 
What goes in the market as art, you 
also agree, that it is objectionable and 
that it has to be checked. 

SHRIMATI SHRIDHARANI: Yea, 
it will safeguard ·real art also. 

SHRI A. D. MANI: I will go on 
We have studied your point of vie;v. 
You want trash to be dealt with in 
some suitable way.· That way it is 
for others to decide. 

SHRIMATI SHRIDHARANI· Which 
will allow real art to flowish. 

SHRI A. D. MAN!: We understand 
your point. 

CHAIRMAN: What is real art is a 
matter for the artists to decide, not 
for others. 

SHRI A. D. MANI: I would like 
you to see this clause in the amend
ing Bill which you must have read. 
This clause seeks to protect real art. 
It says "which is meant for public 
good." Can 1 read it for you? Or 
haYe you read it? I think even if 
you have read it you should keep a 
copy before you now because you 
must see it. Would you generally. 
accept that as a protection for art? 

SHRI K. K. SHAH: I wanted to 
read the• judgment of the Supreme 
Court which could have set at rest all 
her anxiety. All along any piece of 
art has been protected. It is only for 
marginal cases that my friend Diwan 
Chaman Lall has brought this amend
ment. Only one case has happened 
and that is that of "Lady Chatterley'• 
Lover". 



SHRIMATI SHRIDHARANI: More 
than the marginal cases I think it is 
fair that the artists sho~ld know this 
because they do not know that such 
a thing is there. In fact, one of the 
points I wrote down to say was that if 
there is any such Jaw we should be 
<informed. We cannot be reading 
always these things. I have written 
through the Academi that this should 
be circulated because the poo: artist 
sometimes does not know. At least 
we should know as an institution; to
morrow I might put up some Exhibi
tion and if anyone were to come and 
say • . . 

CHAIRMAN: Normally you would 
not have any difficulty. 

SHRIMATI SHRIDHARANI: Things 
are not always normal, you know. 

SHRI A. D. MAN!: I do not want 
to ask many questions excepting· this. 
Do you think this clause generally 
protects the artist, namely, this law 
of obscenity shall not apply to any 
book, pamphlet, writing, drawing, 
pamting, representation or figure 
meant for public good or for bona 
fide purposes of science, literature, 
art or any other branch of learning? 
You are in general agreement with 
this? 

SHRIMATI SHRIDHARANI: Yes, 
I think so. One has to think a little 
if something else is also to be added, 
tf this is to become the law. 

CHAIRMAN: This is the protection. 

SHRIMATI SHRIDHAR1rn1: Even 
if it is protection, it is perhaps possi
ble to protect further. I cannot 
lltraightway think of something else 
but generally it seems to cover. 

CHAIRMAN: At present under the 
existing law there is no such sgfe
guard. That is why Diwan Chaman 
La!! has brought this amendment. 

SHRIMATI SHRIDHARANI: I 
think it is very essential. He will have 
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the good wishes of the artists because 
this is very important. 

PANDIT S. S. N. TANKHA: It 
seems to me that your opinion is that 
the artist should be left absolutely 
free to give expression to his feelings 
in the drawing or painting in any man
ner he likes. If that is your view 
cannot a writer or a poet would also 
say that he should be given that right 
and liberty also . . . 

SHRIMATI SHRIDHARANI: He 
should be. 

PANDIT S. S. N. TANKHA: . 
and he will say, it is not for you to 
judge if my writing is obscene or not. 

SHRIMATI SHRIDHARANI: I agree 
there; just as you have good art and 
bad art you have good literatu:e and 
bad literature. If it is bad, it is not 
literature; it is trash. 

PANDIT S. S. N. TANKHA: You 
have said that the court is not entitled 
to judge whether a particular piece 
of art is art or is not art. Tn the 
same way others can say that the 
court should not he asked to judge 
whether their writing or journal is 
or is not obscene. 

SHRIMATI SHRIDHARANI: When 
I say I am not talking only of the 
dancers or the painters or musicians. 
It covers literature, it covers every
thing. 

PANDIT S. S. N. TANKHA: Then it 
comes to this that according to you 
this orovis!on of law should be de
leted from the I.P.C. only because 
it should be left to be decided by the 
artists etc. whether something is or 
is not desirable and obscene in the.ir 
writings or paintings etc. 

DIW AN CliAMAN'I.ALL: But Mrs. 
Shridharani also said that she ia , 
against trash. 

SHRIMATI SHRIDHARANI: I am 
again and again saying that there I' 
more of trash and less of art. There 
is more of quantity than of qualitY· 
and so you _require stronger law to 
protect the quality against quantity. 



PANDIT S, S. N. 'l'ANKHA: The 
moment you say that trash has to be 
stopped or removed then somebody 
has to decide what is trash and what 
is not trash. 

SHRIMATI SHRIDHARANI: In the 
beginning itself I said somewhere a 
line will have to be drawn by the ex
perts but in trying to safeguard one 
interest we ,hould not kill the ather. 
In our eageTness to get the trash out 
we should not allow the good thing to 
go also. Therefore this is not a job of 
the lay people. 

CHAIRMAN: She is agreeable that 
art should be protected fully but at 
the same time the trash and other 
thmgs which are undesirable should 
also be checked and controlled pro
perly, 

SHRIMATl SHRIDHARANI: I 
think I fully agree with what has been 
provided in this amendment. It pro
tects art but it does not say that you 
do not punish the others. In fact 1 
think it is good for the artists them
selves that the others are punished 

PANDIT S. S. N. TANKHA: Then 
you agree with this point of view 
that some restrictions will have to be 
put under the penal law on a particu
lar class of writing poetry or art. 

SHRIMATI SHRIDHARANI: I do 
aay a particular class; as I said I wi!l 
not say art. I do not use the same word 
for both. As I have been saying f:om 
the beginning, trash should be chec
ked and how best it could be check
ed, it is the job of the experts. 

PANDIT S. S. N. TANKHA: And 
you also agree that it is the courts 

<Which will decide what is and what 
is not obscene art or obscene litera
ture. 

SHRIMATI SHRIDHARANI I do 
11ot agree there. I think the courts 
ahould decide with the help of ex
perts. We live In a country where l&W 
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is essential and things must go 
through according to law. But I think 
just as they have the jury system in 
many places, there can be expert peo
ple from among the public whose 
opinion Will count outside and who 
are knowledgeable and imp<>rtial. The 
court can listen to the two sides but 
the judgement should be left only 
in the hands of the experts. There can 
be one separate for painting, one for 

· literature and so on. 

PANDIT S. S. N. TANKHA: That 
stage will arise only when a particu
lar person objects to a partic•Jlar writ
ing or art or a portrait. If nobody 
objects th!!n there is no· question of 
its being judged. But on~e someone 
objects to it then it becomes a matter 
for the court to d~cide. Y'lu cann:lt 
ask us to have an'lther forum or a se
parate tribunal for this. 

SHRIMATI SHRIDHARANI: '!hen 
I think there js something in the law 
which will have to be changed. 

PANDIT S. S. N. TANKHA: It Is 
the courts which will decide. The 
court can lbe assisted by expert opini
on. Provision already exists for it in 
law. The Evidence Act gives right to 
the court to ~all for expert opinion as 
to whether or not a particular litera
ture is obscene, or whether or not a 
parti;cular. , painting is obscene. 

SHRIMATI SHRIDHARANr: If 
they can for expert opinion, that is 
exactly what 1 am saying. It would 
not be fair to the Judge himself to 
expect him to be an expert In nll 
fields of art. Today he may deal with 
literature and tomorrow he will have 
have to deal w;th painting. No one 
person can be the Judge so !ar as art 
is concerned 

PANDIT S. S. N. TANKHA: What 
happens in the court is that both 
sides produce experts who more often 
than not contradict each other. 

SHRIMATI SHRIDHARANI: Can
not you have a kind of jury. 



PANDIT S. S. N. Tt..NKHA: When 
there is difference of opinion between 
the expert themselves then the court 
will have to decide as to which of 
the two expert opinions is correct. 

SHRIMATI SHRIDH.4.RAr.;I; Will 
the experts be brought in both by the 
defendants and the plaintill's? 

PANDIT S. S. N. TANKIIA: Yes, 
and the court itself can call for ex
perts. 

SHRIMATI SHRIDHARANI: They 
will come only as witneo;s for one 
particular case, whoever brings them. 
What I am thinking is just as the 
Judge is there in the court to decide, 
there should be attached a body of 
advisers and the final judgment i• 
given by the Judge. 

PANDIT S. S. N. TANKHA: You 
mean a permanent body for each 
court? 

SHRIMATI SH.RIDHARANI: I do 
not know. 

CHAIRMAN: That is a matter of 
detail. 

PANDIT S.- S. N. TANY.:HA: But 
she must know the position. Experts 
should be con!lll'ted, but there are 
so many courts. 

CHAIRMAN: She mentioned at the 
very outset that she does not know 
these legal details. 

DIW AN CHAMAN LALL: May I 
draw your attention to the fact that 
in the Londun case of 1959, when the 
case was considered there were no 
witnesses from the sid~ of the' plain
tiff? All or most of the witnesses 
were brought in by the defendants. 

CHAIRMAN: Thank you very 
much, Mrs. Shridharani. We are 
grateful to you and I am sure your 
exposition of this delicate questiun 
will holp us to come tG a decision. I 
assure you that we are all anxiC>us 
to protect art, litexature and science. 
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At the same time, we want tG CC>n
trol what appears in the guise of art. 
but which is nut art. That is rea!J.y 
our probl~m. On my behalf and on 
behalf of the Select Committee I 
thank you for giving your expositiou.. 

SHRIMATI SHRIDHARANI: Thank 
you very much. 

(At this stage the witness left &he 
meeting.) 

(Siuri A. S. R. Chari was then called 
in.) 

CHAIRMAN: Mr. Chari, as you all 
know, is one of the Senior Advucates 
of the Supreme Court and is very 
progressive in many matters. We are 
very glad tG have you here, Mr. 
Chari, and we hope that your experi
ence will help us in dealing with 
this delicate matter, which is, in a , 
way, controversial. Now, I would re
quest you tG give evidence and. 
if I am permitted, I would begin. So 
far as the present law is concerned 
and the amendm:mt is concerned. do 
you think that the present law iJ 
adequate or it has to be amended 
and, if so, in what direction? We are 
faced with the fact that good litera
ture and art is being penalised on • 
the one hand. We do not want that 
to be done. At the same time, we 
know of many things in the name 
of art, but which :.re not rect1J-: art • 
at all. They are trash and in a 
way they corrupt the mind of our 
young people. Su, we WOUld lik~t 
to have your advice on both these 
counts, i.e., where are VTP t~ relax 
the law and where are we to tighten 
up the law? That is my first ques- , 
tion to you. 

SHRI A. S. R. CHARI: I must con
fess that this is the first time I am 
appearing as a witness before a 
Select Committee and I do nut knoW 
what are the 'Do3' and 'Don'ts'. U 
you think that certain general state-



ments on the question of obscenity 
and on the question of literary and 
artistic development might be of use, 
then I will not make a speech but 
I will give it to y0u in the form of 
points, as I have thoqght about it, 
if it helps you. If you want me to 
J"estrict mysolf only to the question 
of Diwan Chaman La11's amendment 
and What my attitude t 0 that iS I 
will do that also. ' 

CHAIRMAN: You 
views. 

may give your 

DAHYAEHAI V. PATEL: There 
are no 'Don'ts'. They are a11 'Dos'. 

SHRI CHARI: The first point I 
would like to make is that in all 
early human societies the act of pro
creation was consider~d to be one of 
those great mysteries of nature in 
the field of fertility and, therefore, 
in all early societies the sex act, the 
act of procreation was consid::!red to 
be somet_hing sacred, something good 
and not something about which one 
need be ashamed of. That you can 
see in all our old temples, in our 
old literature, where the whob act 
of pr0creation and the sexual act is 
dealt with not from the point of 
view of corrupting people, but of 
making them realise what an ennobl
ing mission has fallen to man in the 
devolopment of human society. That 
is the first point that must always 
be kept in mind, because we in India 
have g0t temples, we have got lite
rature which very clearly and can
didly and sometimes in great detail 
d:al not only with the sexual act, 
but also with what may be described 
as voluptuous descriptions. One can 
read "Ritu Samhara" the descriptton 
of the thighs of a womon and things 
like that which when you rEad 
does not deprave you. It gtves you 
an artistic appreciati0n of what you 
probably have been enjoying without 
a sense of art. That is the l!rst 
point that I want to make. 

The second is that in the West the 
elfect of Pauline Christianity-St. 
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Paul's ideas-made sex a dirty, vulgar 
thing of which one should be 
asham~d, and it was permitted onJy 
in a marriage which was considered 
a sacrament administered by the 
Church, and even then you were 
only permitted to d0 it but not to 
speak about it. This shame-faced 
and puritanical and in many respectS 
thoroughly un:eal attitude to the 
sexual act prevailed in Europe for 
quite a long time. It was only the 
thinkers of the French Revolution 
who fought against the Church as a 
feudal lord and also fought the 
Church in the realm of ideology; 
they bogan the battle against the 
Church's hypocrisy of celibacy in 
such a way that they dealt with the 
sexual act as a thing of beauty 
which can be written about and 
which can be read and with great 
J:>enefit by the people. French 
writers like Thoophile Gautier in 
Mademoiselle de Maupin" and Jules 
Romain "Body's raptu~e·' and others 
give a detailed descripti0n of the 
sexual act, but one must have really 
a very depraved mind if ho reads 
that and says that there is something 
vulgar, because it is an ennobling 
description; that is how the French 
did it. 

The Elizabethan writers In Eng
land were never shame-fac:d about 
it. In various plays of Shakespeare 
and in Shakespeare's Venus, Adonis 
sex was considered a part and an 
important part of life. 

Then comes the period of what 
may bo described as Victorian 
prudery where the aristocracy and 
the upper circles in English life 
considered mention of any intimate 
part of a man's life as something 
obscene and vulgar, and this VictO
rian prudery continued for quite 
some timo. Thomas Hardy's novels 
and things like that show how the 
writers f~lt absolutely straightjacket
ed under those conceptions. The real 
break came only after the First World 
War. After the First World War 
when hundreds ot thousands were 



killed in the war and western so
ciety went back to the status quo, 
the privileged sections keeping 
their privileges and the poor people 
not being able to better their lot, in 
my opinion this led to the develop· 
ment of an anarchistic attitude to 
art and literature in the West. The 
artist finding no cause larger than 

· himself to identify himself, finding 
that he was out of tune with this kind 
of society withdrew into himself and 
declared "I am an artist for art's sake; 
I have nothing to do with society". 
That in my submission is the socio
economic reason for all the various 
aberrations that we find in the field 
of art, where the artist draws some
thing which nobody can understand, 
but he says ''I am drawing only to 
express myself. D. H. Lawrence was 
one of those writers who carried a 
social protest in the only form in 
which he could express it. He him· 
self was the son of a miner. He regis
tered the social protest of the working 
class against the aristocracy and he 
did it in two ways: one, he made 
aristocratic women fall in love with 
common men, and second, he delibe
rately used four-letter words which 
were considered taboo in the upper 
circles but which were perfectly pre
valent among the common people in 
the East End. In fact in our country 
too in many of our languages persons 
speak the four letter word as if it was 
nothing unusual. When I borrowed a 
light from an English army officer in 
Secunderabad and thanked him, he 
said "fuck off". He just used the ex• 
pression not meaning anything vulgar. 
But that is the way he expressed it. 
The same is the case with Telugu, 
Tamil and other Indian languages. 
Lawrence said, ''I nm going to defy 
them by including as many of the 
four-letter words in my literature". It 
should be understood from that point 
of view. It is a kind of social protest 
not only against the upper class but 
against the mores and norms of that 
upper class. As far as the background 
is concerned, I think that is enough to 
lndicate how I approach the question. 

The question of obscenity is un-
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doubtedly a very very tricky ques
tion because a great deal depends 
upon the individual, his attitude to 
art, his attitude to literature, his atti
tude to life, and his attitude primarily 
to one aspect, namely, after his work 
does a man throw himself into joy or 
not. This is an extremely important 
aspect which I think we as a people 
have not developed. We have not 
developed our capacity to throw our
selves into joy after our work. 'Ihill 
lis partly due to the fact that many 
millions of our people do not have 
the opportunity to throw themselves 
into joy. This attitude reflects itself 
in the upper classes of Indian society. 
When we come to the question of the 
existing law as to obscenity, as we all 
know, sections 292 and 293 were in· 
troduced because Of the international 
convention for suppression of lraftlc 
in obscene literature, and we intro
duced it in our law. The real diffi
culty arises always in this way. It it 
true that there is good literature in 
which there are parts which deal with 
what a person may call obscenity. 
There is also quite a lot of socallecl 
literature which is no literature at all, 
which is just sheer obscenity and no
thing else. They are pornographic 
literature. I think there will be no 
difficulty so far as pornographic lite
rature is concerned and no two per
sons are likely to disagree when they 
see it. But, so far as literature proper 
is concerned there are two .aspects: 
one, where the law as it exists ex
empts only things connected with re
ligion from the taint of obscenity. I 
believe Diwan Chaman Lall's amend
ment-insofar as it wants to extend 
this to art, literature and various 
other things which are for the public 
good-is necessary. The prevailinl 
practice Is to take the obscene pas
sages first, read the ob•cl!np passages 
and say, "Is this not obscenity?". 

SHRI A. D. MANI: The totality 
should be taken. 

SHRI CHARI: The method follow
ed at present is, they read the obscene 



passages and say, "l s this not obsce
nity?" First they come to the conclu
sion that this is obscene and then say, 
''Does the rest of the book or the book 
as a whole outweigh the obscenity 
that we have already found in the 
book?". Here comes a pers,nal factor. 
It depends upon the particular indi
vidual, whether he thinks the passages 
which we considers obscene are so 
weighty that the rest of the book does 
not matter at all or whether he thinks 
that that is part of it. For instance, 
D. H. Lawrence had r..o other way to 
show how a common gamekeeper was 
a better man than the aristocrat ex
cept by showing that he was very 
good in the sexual act. That is only 
the form he expressed. He expressed 
it on nine occasions. But a person 
who takes the totality of the book will 
say that these sexual acts which come 
in only as mterwoven into the 
character that he wants to present are 
as good as, if not better than, those 
of a fellow from the aristocracy. Then 
we would say it does not matter, he 
lis describing it only for that purpose. 
It is an incidental matter intended to 
build up the cha~acter of his hero as 
a person who is proficient in some 
field. And he can only prove he is 
good either as a good marks-man or 
a good lover. These are the only two 
things that he can show. Eut the test 
of obscenity as laid down in the Hick
ling case in 1883 was, as a matter of 
fact, whethe.r the tendency is to dep
rave or corr1pt the morals of persons 
into whose .hands it is likely to fall 
and they W<Te defined as young per
sons. Our Supreme Court, in Lady 
Chatterley's case, does not quite agree 
with that view. Though it accepts 
that it is there, still it says that lite
rature and art will be poor if you are 
going to test it on the basis of what 
effect it will have on a 15-year old 
boy or girl. I agree with Diwan Cha
man Lall's amendment except that I 
have got certain verbal changes to 
suggest. I support the idea of Diwan 
Chaman Lall's amendment. The ver
bal changes that I would like to sug
gest are like this. In section 293A, 
the whole of the first part remains-
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"representation or figure"-up to that. 
Then I suggest, instead of the words-

"meant for public good or for 
bona fide purposes of science, lite
rature, art or any other branch 
of learning:" 

you should say-

"justified as being for the pub
lic good on the ground that it is in 
the interests of science, literature, 
art or learning or of other objects 
of general concern." 

Now, the words "other objects of 
general concern" are in the English 
Act itself but they are wide enough 
to cover a case wruch may not strict
ly fall under the head of either 
science or literature or things like 
that. And still if it is of public con
cern, it is in public good, and that is 
why it is done. There are posters in 
respect of the 'Loop'-the IUCD. You 
cannot say that it is science, you can
not say that it is learning, you can
not say that it is art. But none the 
less, it is an object of general con
cern for a country that wants to 
limit its population and various things 
like that may happen in the course 
of the development of society, and 
our law should provide a wide enough 
cover in the language 

CHAIRMAN: Under 'science' you 
can have medicine. 

SHRI CHARI: Quite all right. But 
the difficulty you will face is this. 
Whereas in a medical book varioU5 
illustrations can be given and it will 
not be considered obscene, a poster 
merely brought out as such will be 
held as obscene normally. I was only 
explaining. It may be so, I am not 
saying that it cannot be brought. I 
suppose that with a certain amount 
of argument it can be said that it is 
science. But this covers those cases 
which may not strictly fall within 
these categories. 



CHAIRMAN: It maY wider\ the 
field very much. We may also 
:feel • . • 

SHRI CHARI: "Other objerts of 
general concern" -I di.l not think we 
need have any fear about that be
cause it is not the writer or the artist 
who is asked to say about it. He can 
say that this was the general con
cern for which 1 wrote. That he may 
say. But then the second part will 
be for experts. He may come and 
show how far it serves the purpose 
or not and the decision will be with 
the court. Even then it will not be, 
with the experts. 

CHAIRMAN: The 'Observer' niight 
come and say that ll is in the general 
good. 

SHRI CHARI: But nobody will 
agree with the 'Observer'. That is 
the whole thing. My suggestion is 
like this. Section 293 may be marked 
ss sub-section (1). That is the first 
part. Then I suggest certain things. 
Instead of using it as a proviso, I 
suggest a sub-section (2)-"lt is here
by declared that the opinions of ex
perts as to the literary, artistic, scien
tific or other merits of such book, 
pamphlet, writing, etc. as is men
tioned in sub-section (1) may be ad
mitted as evidence and due weight be 
given to such opinions., 

I will explain. What I am driving 
at in the second sub-section is this. 
The second sub-section is not only to 
provide that expert opinion be ad
mitted, but it should not be rejected 
out of hand by the trial magistrate 
or judge. There is an English case 
where experts were called; the pro- _ 
secution called no experts. The trial 
magistrate did not even- say why he 
did not accept it. :S:e said, we do not 
accept it. And what I want to em
phasise is that it should be given due 
weight which means, not that it should 
be necessarily accepted, but the opin
ion of the experts, if not accepted, the 
reasons should be given lor the non
oc.:eptance. 
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DIWAN CHAMAN LALL: You 
have got that case? 

SHRI CHARI: I have got it here 
because I thought it would be inter
esting to you. I wil! give you the 
reference-1965, All England Reports, 
page 159: John Calder Publications 
Ltd. VS Powell. 

1 will read only one passage: 

" . . . It is true that the Jus
tices in their Cases did not say 
that, while accepting the evidence 
as to literary merit they did not 
think it outweighed the demerits. 
They merely say that they did not 
accept the evidence of the witnes
ses, that is, evidence of the wit
nesses that publication was for the 
public good." 

Now my attitude to it is like this. 
There is no use calling experts if you 
have got a magistrate or a Judge just 
rejecting whatever they say. If the 
experts are wrong, if the experts are 
taking an anarchist attitude, if all of 
them differ, it is both in the interest 
of the society and the experts and of 
the person charged that the court 
should give its reasons for rejecting 
their opinion. I have put "due weight 
should be given" not to mean that 
they must necessarily accept what the 
experts say but they must give due 
reasons for rejecting it. That is what 
I have said so far as that is concer
ned. 

There is a suggestion also that I 
would like to make. But before 1 do 
that it will be of interest if you gen
tlemen have the time and permit me 
to quote certain portions from Justice 
Stable's charge to the jury in a case 
where an Americ3n uovel called "The 
Philanderers" by Stanley Kauffman 
was charged as obscene. Now "The 
Philanderers" in my opinion has not 
even one umpteenth merit of Lady 
Chatterley's Lover. It is that publi
cation that came up in England on 
a charge of obscenity. I would like 
just to rend certain portions frnm 
Justice Stable's charge to the jury be-
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eause, I think, it is of great import
ance on a question like this, on a 
question which, in my opinion, is very 
legitimately agitating the Members of 
the Select Committee. You will find 
the reference in the Criminal Appeal 
Reports, Volume 38, at page 124, R. 
V. Martin Seeker Warburg Ltd. & 
others-they are the publishers. Jus
tice Stable directed the jury as fol
lows: 

"The charge against two limited 
liability comparues and the indivi
dual is a charge of publishing what 
is called an obscene libel • • ." 

The novel was called 
derers" and they all 
guilty. 

"The Philan
rpleaded not 

" . . . There can be no dispute 
that the verdict which you will give 
is a matter of the utmost conse
quence. It is a matter of very real 
importance to the defendants and 
to the individuals who are associa
ted with them. It is of importance 
too, to authors who from their 
minds and imagination, create ima
ginary worlds for our edification, 
amusement, and sometimes, too, for 
our escape . . . Your verdict will 
have a great bearing on where the 
line is drawn between liberty, free
dom to read and think as the spirit 
moves, on the one hand, and licence, 
which is an affront to the society of 
which we are all members, on the 
other." · 

It goes on to say: 

"It was suggested that by what 
you decide today, you are to deter
mine whether books like this will or 
will not be published in the future. 
May I venture to say that your task 
is nothing of the kind? We are not 
sitting here as judges of taste. We 
are not here to say whether we 
like a book of this kind. We nre 
not here to say whether we think 
it would be a good thing if books 
like this were never written. You 
are here trying a crimin:ll charge. In 
the criminal court you cannot find 
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a verdict of Guilty against the de-
fendant unless, on the evidence that: 
you have heard, you are fully satis
fied that the charge has been. 
.proved., 

Then it deals with the affairs andt 
says: 

"The test of obscenity today ia. 
extracted from a decision of 1863,. 
Hicklin (1868) L. R., 3 Q. B., 360.". 

The question was asked: 

''What can be more obscene than. 
many pictures publicly exhibited,. 
as the Venus in the Dulwich Gal
lery?,. 

And it said: 

''When we reach the Middle· 
Ages, we find an entirely diiie
rent approach. The p:iesthood 
was compelled to be celibate and a. 
particular qualitative holiness was 
attached to the monks and nuns 
who dedicated themselves to a· 
cloistered and sheltered life. You. 
may think it is lucky that all the 
people were not q:.itc as holy as 
that because, if they had been, 
none, of us would have been here 
today." 

Then it goes on: 

"Are we to take our literacy 
standards as being the level of 
something that is suitable for the 
decently brought up young female 
aged fourteen? .... The answer to· 
that is: Of course not. A mass f>l 
literature, great literature, from 
many angles, is wholly unsuitable 
for reading by the adolescent, but 
that does not mean that a publisher 
is guilty of a criminal offence for 
making those works available tG 
the public." 

Then he takes up the question of 
depraving of the mind, and that is 
very important: 

''This is a very crude work, you 
may think. You will consider whe
ther or not it docs seek to present 



:a fair picture of aspects of contem
porary American thougllt in rela· 

-tion to this problem. You wi!l, no 
·doubt, further consider whether or 
not it is desirable that ori this side 
of the Atlantic we should close our 
·eyes to a fact because we do not 
find it altogether palatable. You have 
heard a good dear about the putting 

·of idPas into young beads. But is 
it really books that put ideas into 
youn.~t beads. or is it ·nature? When 

.a bay Or a girl reaches that stage 
in life's journey when he or she is 
passing from the state of blissful 
ignorance through that perilous 
-stage which we call "adolscene" and 
finds himself or l::crsclf traversing 
an unknown country without a map, 
without a compass, and sometunes 
I am afraid, in the case of a bad 
>home, without a ·guide, It Is the 
·natural change from childhood to 
·maturity that puts ideas into young 
heads." 

·Then be goes on: 

"The literature of the world from 
·the earliest times when people first 
learnt to write-literature, sacred 

• and profane, poetry and prose-re
presents the sum fotal of human 
thought throughout the ages and 
from all the various civilisations 

-which the human pilgrimage bas 
traversed. Are we going to say in 
England that our contemporary 
literature Is to be measured by what 
• is suitable for the fourteen-yearold 
schoolgirl to read? You must con
sider that as!iect of the matter and 

·there is another aspect of the matte~ 
which I should like you to consider 
before you come to your conclusion: 

·I do not suppose there is a decent 
man or woman in this court who 
does not wholeheartedly believe 
that pornographic, filthy books ou:!ht 
to be stamp~d out and suppressed. 

· They are not literatur.a. They have 
got no message, no Inspiration, no 
thought. They have got nothing. 

-They are just 1Uth, and, <'f course. 
they ought to be stampPd out: but 

·in our desire for a healthy society, 
if we drive the criminal law too 
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tar, farther than it ought to go, il 
there not a risk that tllere will be 
a revolt, a demand for a change 
in the law, so that the pendulum 
will swing too far the other waY 
and allow to creep in things that 
under the law as it E'.Xists todaY 
we can exclude and keep out? Re
member what I said when I began. 
You are dealing with a criminal 
charge. This is not a question of 
what you think is a desirable book 
to read." 

That is really the whole question. 
My own feeling is that in so far as 
our law is concerned, I say with a 
certain amount of hesitation because 
we have abolished the jury system 
everywhere, that I am strong
ly of the opinion that the accused m 
a charge of obscene publications 
should be given the right to claim 
a trial by jury because of two things. 
In first place any judge or magistrate, 
however steeled he may be, is none 
the less a human being and it may 
very well be that his feeling that it 
is not a desirable book mav overwei!lh 
ali other considerations. This danger 
is a real danger particularly when 
you deal with subjects of this kind, 
where there are many persons, for 
instance, who do things and never 
speak about- it. On the contrary, 
there are persons who never do but 
speak about it. All kinds of human 
examples you can have. But there is 
the danger that the Judge'~ idea of 
undesirability of a particular book 
may outweigh all other considera
tions, literary, scientific and various 
other things and also, since the Sup
reme Court itself said "obscenity iS a 
matter to be judgei from the modes 
of the people of the country." My 
suggestion is that tllere cannot be a 
better test of that than picking up 
what I would call a special jury which 
means educated people. A s;::ecial jury 
like that will '.le able to near the evi• 
dence of the expert-1, will b:! able to 
apply the mind to the evidence of the 
experts, will be able t.o apply their 
own knowledge of society as it exists 
at the time, the vanous dill!culties and 



<!angers that the said society has to 
tace and will be able to give a deci
sion which will take into consideration 
the needs of the society to which they 
belong. They are drawn froiD! that 
.society and if the trial by jury has 
.any virtue, it has this greatest virtue 
.in such matters because the judge or 
magistrate however much he may say 
'I will keep myself free of all these 
.influences' is likely to be influenced 
by his own opinion. If the jury says 
ihat it is undesirable, it is obscene 
.and it should go, there is nothing to 
question because they are the best 
judge. If an expert says, "This is ab
solutely necessary that I must make 
the statue showing the sex act' and 
the jury says: 'It is not necessary to 
show the sex act; show the human 
.figure which is very good, show the 
human form and in various poses', 
then obviously it will be a corrective 
also to certain traits of aberration in 
the artists, which we. do not have 
cow. The artists and the non-artists 
are in two compartments. The arti9t 
says: 'I Jive for my own class but 
you cannot understand.' How far it 
is possible to do that I do not know 
but in my humble feeling, in these 

. m<atters, trial by special jury will be 
of very great benefit not only in weed
ing out of pornographic literature but 
also in getting a healthy attitude to
wards what is generally described as 
obscene. I cannot see why Lady 
Chatterley's Lover should be .banned 
and a number of films which deal 
with murder and glorification of cri
minals should be allowed. That is as 
much corruption for the morals! of 
the youth as Lady Chatterley's Lover 
does not. That is my impression with 
respect to that. 

So far as the 
concerned, I will 
where thev 9ay: 

Supreme Court Is 
read one passage 

''It obscenity and art are mixed, 
art must so preponderate as to 
throw the obscenity into a shadow 
of obscenity be so trivial and !::~sig
nificant that it can ha,•e no effect 
and may be overlooked." 
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In my respectful submission, this is 
not the correct test because what is 
trival? How is obscenity put into a 
shadow? These Bl'e expressions which 
make the whole question dependent 
upon individual ~pproaches o! Judges 
rather than upon any objective ap.. 
proach at all. It is surely subjective 
and you cannot test them. Suppose 
a Judge says 'it is not a shadow 
thrown into', you cannot say anything 
about it. So this test which they are 
given, in my submission, does not 
clear the particular danger of indivi
dual ·opinion deciding the case. First
ly it is required to take one passage 
from Lady Chatterley's Lover and 
says: "This is obscine'. You read the 
novel as a whole including the pas
sages which are objected to as obscene 
and say what is the total effect of that 
novel. Is the total effect concentrated 
on that passage? If it is not, it is 
not. an obscene book but if you say. 
Take the passages first in isolation, 
consider whether they are obscene or 
not and then see whether it is thrown 
in the shadow or whether it is 
trivial and insignificant. When the 
game keeper became the lover of 
Lady Chatterley it was not a trivial 
matter. In Lawrence's Book of Social 
conditions, it was a big thing. The 
test should be where a book is attack
ed on the basis that there are passages 
in it which are obscene, the first ques
tion should not be to read some pas
sages which are obscene first and find 
out if it is obscene. I say, read the 
book as a whole first and ask your
self what is the effect of the book 
despits passage objected to as ob
scene. 

SHRI JAISUKHLAL HATH!: Judg
ments are always individuaL 

SHRI CHARI: All judgments must 
be to a certain extent individual: It 
the tast is pushed more into the sub
jective filed it becomes dangerous. It 
it is pushed into objective field. It may 
be that one person after reading a 
book may say that the book is bad but 
the point I am raising is against a 
particular development that has taken 
place in the courts of law where the:r 



have laid down that the proper method 
is to read out the obscene passage and 
determine whether they are in isola
tion obscene and then decide about 
the book as a whole. 

CHAffiMAN: This judgment does 
not say that. 

SHRI CHARI: No, it says. It says: 

"To adopt such an attitude to
wards Art and Literature would 
make the Courts a Board of Censors. 
An overall view of the obscene mat
ter in the setting of the whole work 
would of course be necessary but 
the obscene matter must be consi
dered by itself and separately to 
find out whether it is so gross and 
its obscenity so decided that it is 
likely to deprave and corrupt those 
whose minds are open to influences 
of this sort arid into whose hands 
the book is likely to fall." 

It has been said by the courts for so 
many decades. They take it as a 
method that has to be adopted by the 
judicial mind, tha-t is, taking the ob
scene passage, determine whether it 
is obscene and whether it is gross and 
then ask 'Is this grossness put into 
shadow by the rest of the book?' That 
in my submission would not be a pro
per test at all. That is why I saY 
that Diwan Chaman Lall's amendment 
is a good one because it does not place 
the test of obscenity first in respeet 
of the passages but it places the test 
of public good first in the interests 
of science. literature or art and then, 
if it is upheld, it means that even 
if there are one or tw9 obscene pas
sages in the book, if it is woven into 
the story, that should not affect the 
question at all. As I pointed· out, 
there are reasons why Lawrence's 
book was banned. It was absolutely 
tabooed by the higher society. That 
is all 

CHAffiMAN: Thank you. 

SHRI K. K. SHAH: Mr. Chari, in 
the revised section 293 (a) which you 
have given which is justified as being 
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for public good on the ground that it 
is in the interests of art and science. 
will that not mean that if it is in the 
interests of art and science, it is for 
public good and that if it is in the 
interests of art and science, it is pre-· 
sumed to be for public good? 

SHRI CHARI: Yes. I will answer 
your question this way. Suppose you 
did not put the test of public good, 
then any art expert can come and 
say that the modern trend to-day is 
to show all these figures in this parti
cular way. 

SHRI K. K. SHAH: I want to carry 
out your opinion in th:s way. I want 
to translate what you have said into 
words. Here what worries me is this. 
Instead of that supposing we were to 
say in 292 (a) ••.• 

SHRI C~ARI:. The words that I 
have put t:•ere are not my words. I 
have taken them from the English Act. 
I will read the words in the English 
Act so that you will be in a better 
position ~o speak about these lines of 
the English Act. 

This is section 4, sub-section (1): 

"A person shall not be convicted 
of an offence against section 2 of 
this Act, and an order for forfeiture 
shall not be made under the fore
going ~ection, if it is proved that 
publication of the article in ques:ion 
is justified as being for the public 
good on the ground t!lat it is in the 
interests of science, literature, art 
or learnir>.g, or of other objects of 
general t:uncem." 

That means the same words. 

SHRI K. K. SHAH: I have studied 
that and therefore I am asking. Here 
my only difficulty is this that the 
interpreta;kn will ultimately be, as 
the word'.1g goes, that if it is in the 
interests c.f art &nd science, it is for 
the public rood, and the entire mean
ing of 'p..1b!ic good' will disappear. 
As against fi1at, if you kindly look at 
the amendment, at the proviso sug-



.gested by Diwan Cnaman Lail, what 
have you got to say if it is changed 
like this" • • • book, pamphlet, writ
ing, drawing, pjainting, representation 

·or figure ·which is (l have substituted 
'which is' for . 'meant') and which is 
bona fide meant for purpose.> of 
science" ,. • • and so on (I have subs
t tuted 'and which is bona fide meant" 
for 'or for bona fide. 

SHRI Cl:i,RI: I will tell you what 
my objectition to that is. "Which is 
for pubic good" is a matter which is 
to be decided bY the court ultin•ately. 

SHRI K K. SHAll: Now you have 
~ggested 

SHRI CHi\ RI: I • .n only talking of 
the original form. "Which is for pub
lic good" ;, ; to be aetermined by the 
court, and "which is bona fide meant 
tor purpose.; of ~~.ience, literature" 
-etc. puts the whole thing into the sub
jective approach of the writer or the 
artist. The artist will say, "you may 
-<:onsider it obscene o.1d all, but excuse 
me, Sir, I d d it bona fide for the 
purpose oi o.dvan<'~~ .. g sciPnce-, litera
ture, art, etc. Now 'both these in my 
respectful submission, are matters 
which ought to be brought more into 
the open o'bjective field. For instance, 
when we S'>Y that the court must hold 
that it is for public good, the mere 
fact that it is done in the interests of 
,gcience or literature will not exempt 
a man from punishment. The court 
must say that those interests are 

.guch that furthering of those interests 
is public good. 

SHRI K. K. SHAH: Therefore, to 
translate your ider.s into words, I pro
pose to substi~ute 'meant' by 'is' in 
~he third line of the proposed section 
"293A. "Which is" will take the place 
-of 'meant' there. Therefore, your idea 
is carried out; from the subjective we 
<:orne to the objective by saying "which 
is for public good" in place of "meant 
for public good". "Meant for public 
good" will take the subjective test of 
~he artist into consideration, whereas 
""which is for public good" will take 
away tliat subjective test and bring in 
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the objec.ive test in its place, whlr.h 
the judge will apply. Then I propose 
to substitute 'and which is bona fide 
meant for purposes of science," etc. 
in place of "or for bona fide purposes 
of science," etc., because I want to 
get rid of the feeling . . . 

SHRI CHARI: I will tell you what 
the difficulty will be-there are two 
things there. To say 'is' in legal ter
minology- in the wording of a section 
if you ~y 'is', it means that the mat
ter is decided, not to be decided. 
That is why the English Act says, "is 
justified as being for the public good". 
Whether it is 'for the public good' or 
not is to be decided by the court. "As 
being for the public good" is what you 
claim; if you succeed in establishing 
that claim, then the court will say that 
this matter is for the public good, and 
exempt it. That is why the choice of 
the word 'is' or 'meant' is, in my res
pectful submission, not quite appro
priate for the purpose we want to 
achieve. 

CHAIRMAN: "Meant" is what ke 
meant. In fact I thought that it 
would not serve the purpose if it was 
put that way. 

SHRI CHARI: And so various peo
ple in their replies to the question
naire have pointed out that tr is feU 
into the subjective field and has to be 
judged accordingly but, generally, in 
the obscene sections, there is no such 
subjective test at all; it is purely ob
jective. 

SHRI K. K. SHAH:. We can meet l\ 
by saying, "which is proved to be fat" 
public good". 

SHRI CHARI: Yes. 

SHRI K. K. SHAH: Here he hu 
grasped my point. My purpose here 
is this. As you pointed out, ''justified 
as being for the public good on the. 
ground that it is in the interests ol 



science literature, art'' etc. means 
that the moment you prove that it is 
in the interests of science, literature, 
art, etc., it is presumed that it will be 
for the public good. I want to get out 
of this if you can help me there. 

SHRI CHARI: In the English Act 
the wording is, "justified as being for 
the public good on the ground that 
it is in the interests of science, litera
ture art" etc.-it means you prove that 
it is in the interests of art and science 
and even then whether it is for 
public good will have to be decided. 

SHRI K. K. SHAH: Correct. I 
don't want that. I want 'the public 
good' to be pre-eminenty judged. 
Therefore there should be two crite
ria, namely, that it should be in the 
interests of the public good and in 
the interests of art and science. 

SHRI CHARI: I have no objection 
to that. 

PANDIT S. S. N. TANKHA: Mr. 
Chari, I am very grateful to you for 
the learned exposition of the law 
which you have placed before the 
Committee. I am sure we have been 
much benefited .by it. All the same 
I would just like to put one or two 
questions to you. The first one is 
that, as I understood it, our view is 
that the pre3ent law should be chang
ed in some manner or the other. You 
have suggested that instead of a judge 
there should be a special jury for the 
trial of sueh cases. It is a good sug
gestion and it wil! be considered by 
the Committee. But what I want to 
know is this: Under the law as it 
exists today, there are various jour
nals and other publications which go 
scotfree and which under the present 
law cannot be prosecuted by the au
thorities. Therefore I would like to 
know what your suggestion is in the 
regard and in what manner can the 
law be tightened on tba• point so that 
IIUch scurillous journals and other 
thjpgs could be banned. 
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SHRI CHARI· I think the answer 
to that, if you ~ill permit me to say 
so, 19 • • • 

PANDIT S. S. N. TANKHA: One 
of the journals in my mind is the 
"Observer" and there is another by 
the name of "Confidential Advis€r" or 
something like that. And then there 
are various magazines from Europe 
and America, which are being receiv
ed bY the book-sellers here, and they 
are available for public in the market. 
In some of these they mention only 
"for males only" or "for females 
only" or something like that. But 
they are also objectionable journals. 
Now the question is: How are we to 
ban them? Do you or do you not 
consider it advisable for the Govern
ment to prohibit such publications? 

SHRI CHARI: May I answer it in 
this way? I am wholly in agreement 
with you, if I may say so with respect. 
that there are several magazines that 
require to be suppressed. But the 
question is not essentially a !ega! 
question, as seems to be present in 
your mind. I. believe that the policy 
of the Government has a great deal 
to do with these matters because 
apart from the Penal Code. Sections 
292 and 293, there are also under the 
Sea Customs Act, _the Post & Telegra
ph Act and various other Acts, ihe 
right to prohibit the transmission or 
import of literature of this type. Un
fortunately it so happens that during 
the years after we attained freedom 
and particularly in the last 10 years. 
there has been no exercise of this 
power in respect of magazines of the 
European and American kind that 
come here and which are allowed free 
entry and free display. They are 
available to the young and at fairly 
cheaper rates than many magazin~ 
which have got literary, scientific or 
artistics merits. This can be remedied 
provided the Government applies 1ts 
mind to it and sees that it uses the 
powers given to it under the Se&> 
Customs Act and the other Acts to 
ban the entry of such books or at least 
to see that they are not allowed to. 
come freely into the country-



Whether such powers are to be used 
&nd when, is a matter for the Govern
ment to consider and decide. This is 
not purely a legal question because 
you find none of these things when 
they come before the court can escape 
from being found obscene. Being 
obscene they cannot escape the law. 
In the case of The Observer, I have 
had occasion to deal with some cases 
because two or three persons who 
were very severely hurt by all kinds 
of slanderous and vulgar articles in 
it have consulted me about it. There 
is no reason why under the Press Ob
jectionable Matter Act or other Acts 
you cannot take action against such 
vulgar and libellous attack on indivi
duals and condign punishment meted 
out. I am one of those who feel that 
it will not be difficult to change the 
law at all, if necessary. We must do 
it because such are blackmailing 
journals. 

SHRI DAHYABHAI V. PATEL: Is 
it not .because our Law of Libel is 
defective? 

SHRI CHARI: No. Our law in that 
respect is not defective. But the 
persons who are libelled against are 
afraid an<l they feel they may have 
more dirt thrown on them if they 
went to court and appeared as a plain
tiff or complainant. They feel that 
't'ery few people read The Observer, 
may be 3,000 or so. If they file a suit 
many questions may be put and all 
kinds of suggestions will be made. 
It is that fear that prevents most 
people from coming up in court with 
a case. 

PANDIT S. S. N. TANKHA: I am 
glad you have referre~ . me t~ the 
other Acts which prohibit the entry 
of this kind of literature freely into 
this country. But do you think Gov
ernment would be justified in prohibi
ting them so long as there is nothing 
in our Penal Code to condemn them 
or to ban them? 
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SHRI CHARI: The Sea Customlr
Act and all the other Acts do not. 
depend on the Penal Code. 

PANDIT S. S. N. TANKHA: True; 
but what will be the justification for· 
banning them if the Penal law does-

not prohibit? If we make any 
changes in the Penal Code we will: 
make corresponding changes in the· 
Post Office Act and such other Acts. 
But now when the Governmentc 
takes action under any Act the point. 
will be raised as to whether it is
justified or not, since the Penal law
does not prohibit journals of that type· 
from coming in . How then will the 
action be justified under that the·· 
Post Office Act or the See Customs Act 
prohibiting them? 

SHRI CHARI: The possession of 
obscene materials is banned and there·· 
is nothing wrong in law that prohibits
the impe>rt of such obscene materials .. 
I will go step by step. The Customs· 
authorities and all these preventive
authorities are ne>t bound to let the-
thing come into the ce>untry and al
low any person to .exhibit it :l!or sale .. 
If it is exhibited for sale, let them• 
seize them and produce them in court
for the purpose of testing them.. 
Prohibit these things and let the per• 
son go to court and let him take out: 
a writ petition and say that a parti• 
cular magazine I imported and the 
Customs authorities have no busincss:
to keep it because it is my fundamen
tal right to carry on my trade and: 
right is affected, Then the Govern
ment can come and say that this is· 
obscene under section 292 and so they· 
are not allowed to Jet it come in. 

PANDIT S. S. N. TANKHA: I 
understand that. But what about a, 
paper like The Observer? 

SHRI CHARI: I think £or papers" 
like The Observer, the Press Objec
tionable Matters Act must speciallY" 
contain new provisions. 

PANDIT S. S. N. TANKHA: 
as my information goes, the 

So far· 
Homot:-



:Ministry has been unable to fiind a 
:formula by which it can check it. 

SHRI CHARI: I dO not think the 
human brain is so poor that a for
mula cannot be found if you are really 
. anxious to find one. I may also add 
that in general the legal mind tends 

·to be conservative because we have 
the Anglo Saxon system of looking 
·to old cases, looking for precedents, 
·what has already been decided and 
'so on. This kind of a conception has 
to go and new ground can be broken. 
"There is no reason why in _our society 
·we should not break new ground and 
I think this is not difficult at ail. 

PANDIT S. S. N. TANKHA: With· 
regard to this particular amendment 
before us you must have seen the 
various opinions whlch have come 
·on this Bill. Some of them, as you 
would have seen, have objected to the 
·use of the words "public good" and 
·they feel that by the use of these 
words you will be letting in such 
literature which has so far been pro
-hibited, since they will come in on 
the ground that they are ior the 
public good. Therefore, those giving 
·the opinions suggest that the words 
·"public good" should not be there. 
What is your opinion? 

SHRI CHARI: My respectful 
.submission is that those gentlemen 
who have written that either are not 
·.keeping their eyes open to see the 
kind of material that is flooding this 
-country, material that is really vul
:gar and obscene, or they are unneces
.sarily panicky and think that any 
thing can be defended as being for the 
public good. I do not think porno
_graphic literature can be defended as 
being for the public good. There may 
"be borderline cases about which there 
·may be two opinions. But that is a 
different matter. What I am saying 
is that really vicious things, prone
graphic material, dirt for dirt's sake, 

-that kind of tning cannot be for pub
lic good. How can any man say that 
:it is for the public good? 
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PANDIT S. S. N. TANKHA: The 
printer and publisher of The obser
ver also says: "We are publishing this 
for public good." 

SHRI CHARI: He is bound to say 
that. But what he says does not 
decide the matter. 

PANDIT S. S. N. TANKHA: But 
if we do not have thes.e words, will 
it not be better? 

SHRI CHARI: It is like thi3 I 
speak as a person who does not know 
art. It is true that there are several 
trends in art and I do not understand 
them at all. But I know there are 
certain artists who think that this is 
a very good development in art. I 
am unable to understand it. None
theless if I make an artist himself 4 
judge of what is best," then I will have 
no control over him at aiL That is 
why tlie interest of public good be
comes the over-riding consideration. 
You may say whatever you like, 
but the public will be really the judge 
whether it is for its good or not. That 
is why in my suggestion for trial by 
special jury I wanted t., concentrate 
on this aspect, that the persons should 
be drawn !rom the public and they 
shall give the ultimate judgment. 
From time to time norms will change, 
the mores may change. A particular 
danger may be far greater in a parti
cular period than at other times. At 
that particular period the man maY 
be convicted. But after five years 
the danger may not be so much there 
and the person may not be convicted. 
You are afraid that by the use of the 
words "public good" there will be 
laxity and more of such literatu:e 
might come in. I do not think that 
your fears are justified. 

cHAmMAN: In fact it may be a 
corrective. 

SHRI CHARI: Yes, It may be a cor
rective and the artist cannot claim 
that he is the sole arbiter of his paint
ing or work of art and that it ts not 
for the court to decide the matter. I 
said that this claim has developed be
cause the artist has denied his integral 
connection with society. · 



PANDIT S. S. N. TANKHA: Now, 
please see sec; 293A. There you have 
·.the words "or for bona fide purposes 
·of science, literature," and so on .. It 
.has been suggested that the word "or" 
. should be changed to "and" so that it 
will read "and for bona fide purposes 

·Of science, literature," and so on. 
This change is suggested in order to 
make it more precise and clear. What 
is yqur opinion. 

SHRI CHARI: Of course if you 
want to retain the words as they are 
I suppose 'and' will be better than 

4 0r'. 

PANDIT S. S. N. TANKHA: The 
third point is whether in your opinion 
the deletion of the word 'meant' 
occurring here in the amendment 
would be desirable. 

SHRI CHARI: I think 'meant' has 
.really no place in it because suppose 
a quack says that he conducted a 

.surgical operation for he meant it for 
the recovery of the patient. But he 
.is a quack and kills the patient. The 
word 'meant' is a subjective thing. 
First of all it is difficult to establish 
and secondly it is irrelevant. What 
does it matter if you say that you 
meant if for the public good ,f what 
you have done is really for the pub
lic bad? 

- PANDIT S. S. N. TANKHA: If we 
retain the word 'meant' the result of 
that will be that a person can come 
forward and say that he meant hiS 
writing for public good and that wiil 
have to be accepted.· 

SHRI CHARI: I ·believe what. 
· Diwan Choman Lair had in mind 
when he used the word 'meant' was 

' not what he thought was good but 
what is for the public good. 'Meant' 
means the tendency of a thing being 
for the public good; it is not the sub
jective intention of the writer or the 
oartist. 
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PANDIT S. S. N. TANKHA: So clc.. 
you agree that this word 'meant" 
should •be substituted by some other 
word? 

SHRI CHARI: Yes . 

PANDIT S. S. N. TANKHA: Lastly, 
I would like to know, supposing the 
Committee comes to the conclusion 
that the present law should not be. 
changed but it should be left tG-
remain as it is, thea as a lawyer 
could you suggest any other methocl 
whereby we can make the law more 
stringent so as to make it work better 
regarding publications, etc. of the 
kind we have spoken about? 

SHRI CHARI: Speaking for myself 
I do not think anything very serious 
is going to happen if you do not 
amend the law because broadly 
speaking art, literature and all these 
things a!'e considered in one way or 
another but when we are considering 
the matter, when you, gentlemen, are 
considering this in the Select Com
mittee, you are not primarily con
cerned only with the particuloar 
amendment. You have also to apply 
your mind to the general total pic
ture and see what best could be done 
in the circumstances. It may be this 
amendment; it may be some addition
al amendment; it may even be a 
separate Act to be passed by Parlia
ment. All these questions are natu
rally part of the things which you 
will be considering. lf you ask me, 
there is no urgency for this except 
for the fact of the Supreme Court 
decision in Lady Chatterley's Lover 
case which is also not quite a correct 
decision. Perhaps that Jed Diwan 
Chaman Lall to saying: well, in 
England it has been upheld, in Arne-

. rica it has been upheld, in various 
countries it has been upheld a, a 
piece of literature and therefore the
fact that there are offending passages 
in it should not overweigh the thing. 
So as I said here is nothing serious 
or urgent which is ;likely to happen 
if an amendment is not made but 
since the matter has been brought·· 



forward it is good that Rajya Sabha 
and the Lok Sabha consider the mat
ter because after all many of our laws 
which have been there for quite some 
time require to be changed and 
amended according to our concep
tions, according to our society, our 
mores, our approach and things like 
that. 

So far as tightening is concerned, 
I do not think you can make any 
impact bv providing for a punish
ment of imprisonment for three 
months. Thr~e :months is nothin~. 
If a man makes Rs. 80,000 through 
such magazines he is quite willing to 
go in for three months and come out. 

DIWAN CHAMAN LALL: Would 
you suggest that it should be two 
years '3S in the British legislation? 

SHRI CHARI: Not necessarily two 
years every time. But anything up 
to two years can be given. 

PANDIT S. S. N. TANKHA: By 
tightening what I understand is that 
we have to tighten it in such a· way 
that all these scurrilous matter may · 
.not come before the public and not 
that we should impose a higher sen
tence of two to three years' imprison
ment. People are bringing out such 
journals because they know they cnn 
make much money by writing all 
these scurrilous things. 

SHRI CHARI: That is why I say, 
my own impression-pardon mY say
ing so-is that in these matters our 
preventive sections of the police and' 
the customs do not seem to 'be as 
active as they should be. There is 
no reason why many of these pave
ment books which are really porno
graphic in character should not be 
immediately proscribed. But then the 
question of policy arises. On the one 
hand it wili be said that these are all 
magazines which are accepted in Ame
rica and Britain. But we can say, 
well we do not need , them. Why 
should we accent whatever American 

--has. accepted? We need not. So tight-
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ening has to be done anyway but the
law as such does not require any 
tightening. The law of obscenity lS 

quite clear. Many of these porllogra
phic things cannot even be defended. 
Supposin<( I were to 8 ppear in their 
defence, I would not know what t~ 
say. 

CHAIRMAN: Still, The Observer 
and things like that have bee11> 
defended and judgments have been 
given in their favour that there is 
nothing wrong in them. 

DIW AN CHAMAN LALL: The 
point Mr. Tankha is trying to make 
is this. Mr. Hathi referred to a 
particular judgment, a four-line 
judgement in which the Magistrate 
thought there was nothing obscene in 
the article in the Observer. What 
are we going to do in order to put an 
end to such things? 

SHRI CHARI: Why should not the 
State take it up or the party take it 
up in appeal? 

CHAIRMAN: That will be done but 
still the difficulty is there. If we 
have got something more definite. 
more concrete, if we define 'obsceni
ty' in the light of the different judg
ments, probably that might help us 
more and the original court also. 

SHRT CHARI: However well you 
may define it, the application of the
definition will still be an individual 
matter. 

CHArRMAN: But if th'ere is no 
definition then the field will be much
wider. ' 

SHRI CHARI: We cannot say that 
there is no definition because if you 
take the Indian cases, even though· 
tho Act itself does not define what is 
obscene, they have accepted the Hick
lin test and there is a whole lot oil 
case law on the subject. C'n 'he law 
is settled on the question of obscenity. 

CHAIRMAN: True, but if we can. 
embody what has been settled in the-



Act itself I think that will normally 
. speaking help us in bringing to book 
cases that you and most other col
leagues here think should not go 
scot-free. 

SHRI CHARI: I wish you all hap
piness in that task but it is going· to 
be a difficult one. You can take the 
obscenity test from English cases and 
from the English law but my own 
impression is that it is much easier to 
allow the courts to change it from 
time to time as the times change 
rather than bind them down to any 
particular definition. 

CHAIRMAN: That will have to be 
very wide. 

SHRI CHARI: My own impression 
is that it is not so much the definition 
of obscenity which matters but it is 
reall:f who is deciding obscenity. 

CHAIRMAN: And whether the 
law is being implemented or not. 

Bl 

DIWAN CHAMAN LALL: May I 
thank you, Mr. Chari, for your very 
lucid exposition on the subject and 
for your remarks. I entirely agree 
with you. All that I want to do is 
to draw your attention to this. You 
said yourself that there h-as been 
change in the customs and habits of 
our people. Compared with the 
changes that have taken place in 
Europe we, for instance, still worship 
the Lingam. We have Konarak; we 
have Khajuraho. We have got many 
temples where the p:oclamation of 
the sex act has been permitted for 
centuries. We are a little more libe
ral than the concept which governs 
Christianity and yet in the law of 
obscenity which prevails he:e. it is t~e 
Christian doctrine of ong1nal sm 
which has been imported into India. 
Do you not think that it would be 
worth while differentiating, as you 
have said quite rightly, between what 
we have in India and what they have 
in christendom, which has been the 
governing factor as far as morals are 
concerned in Great Britain? Now, 
for instance, as I said. d.o you find the 

worship of the Lingalli anywhere else 
in the word, except bore in India? 
I do not think that you will find it 
anywhere else and yet it is permitted. 
It is not only permitted, but it is part 
and parcel of our life. Now, in those 
circumstances, considering that we 

· have got Kok-shastra, which is 
the basis of all scientific writing on 
the subject of sex, we have got 
Anangaranga and we have got all 
so"ts of other books, we have got 
Kalidasa who is really from that 
point of view very obscene, how are 
we to view it? If Mr. Hathi were to 
direct his department to bring a case 
against the publishers of. Kalidasa's 
works, he would succeed under the 
law as it stands. He would succeed 
against any complaint that is level
led against Kalidasa's Meghdoot or 
Kalidasa's Shakuntala. Now, take 
the case of the song of songs. lt is 
treated as an obscene thing. The 
book of Leviticus I was compelled to 
read when I was in a Convent school. 
We have a great deal of literature 
and art, sculpture, etc. which may be 
considered to be obscene. Therefore, 
it is necessary to change the law. It 
i9 absolutely essential that we must 
change the law. When you said that 
you do not think that it would make 
any difference at all, I remember that 
fortytwo years ago when I raised this 
particular matter in the Legislature, 
Mr. Mohammed Ali Jinnah objected 
to my statement that a third class 
magistrate would decide if it was a 
work of art or not. I had read both 
in French and in English in those days 
Rousseau's Confessions and I asked 
Mr. Jinnah. Have you read Rous
seau's Confessions? To my utter 
surprise he said that he had 
read Rousseau's Confessions not 
only once but twice. Nobody ever 
reads Rousseau's Confessions a second 
time having read them once. If my 
frie,;d, Mr. Hathi, were today to de
cide, it would be considered as an 
obscene book. Similarly. Lady Chat
terley's Lover was considered to be 
an obscene book and, therefore, b~n
ned. I think that you will a~ee w1.th 
me that it is necessary to ll beralise 



and look at t.his matter with the eyes 
of an Indian and not with the eyes 
·of an Englishman ruling India. 

SHRI CHAR1: I entirely agree 
with you, but I would like to say a 
few words in reply. Early Indian 
society regarded the act of procreation 
as sacred, just as important as any 
other fertility act in nature. I do not 
think that the same position obtains 
today in Indian society. I do not 
think the fact that we have had such 
an ancient approach to the question.. of 
the act of procreation, the sexual act, 
their glorious descriptions by Kalidasa 
and others would require us to allow 
more of such things than the other 
countries allow. That is how we have 
to look at the thing. There is no 
need for us to state that in our coun
try we ought to allow a freer discus
SIOn of the sex act and things like 
that than in any other country which 
has 'been under Christian influence for 
a long time, because if we take our 
own literature, our own Vedi~ litera
ture, apart from a few of the old 
giants, I do not think that normally 
our literature has indulged in ob3ceni
ty at ,all. I ara not talking of the new 
trends. Now, if you read the writers 
of the last fifty years in . Marathi, 
Tamil or Te'!ugu they have written 
novels and they have not drawn upon 
our ancient traditions in order to des
cribe the sex act and things like that. 
This is an indication of the fact that 
our attitude even so far as the pre
sent society is concerned is not the 
same as the old one. We worship the 
Lingam because that is part and par
cel of the entire religious approach by 
the various sections of our people. But 
there is no doubt that, if, apart from 
temples, you show the genital organs 
of a man and a woman in that action 
it would certainly be obscene. That 
is whv I am not ag-ainst a revision of 

·the law. All that I am sayin~ is that, 
first of aU. i1 is not quite clear to me 

• in what sen«• the law of obscenity ha, 
to be Jiber"lised. We can onlv say 
that the test of obscenitv should not 
be made in a par!tcular wav. It 

• should not submerge works of litera
. ture and art under tho guise that there 
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is a passage of obscenity in it. A 
judge or a magistrate is not the law. 
Looking at the amount of pornogra
phic literature that is really coming 
into this country, you will have to 
control it. A walk around Connaught 
Place would revea 1 so many things. 
Some of them are hidden under other 
books and he asks you whether you 
are interested in such and such maga
zine. I do not think the authorities 
are taking sufficient care to prevent 
this. 

rc 
CHAffiMAN: Who is to determine 

whether it is obscene or not under the 
Sea Customs Act? 

SHRI CHARI: It· is not difficult at 
all. The courts will decide. 

SHRI DAHYABHAI V. PATEL: 
They put a blanket ban on all litera
ture from Taiwan, including a book 
entitled ''How to increase agricultural 
production". They allow all this por
nographic literature to come into 
India without restriction. It is the 
attitude of the Government that mat
ters really. 

CHAIRMAN: They must be fur
ther tightened up. 

SHRI CHARI: They must be acti
vised. Why are you allowing all these 
magazines? Do not allow them to 
come. Take action against the book
sellers who are ordering these things. 
If you think that it is pornographic, 
then do not allow it. Let them go to 
court and tell them that they have 
a fundamental right to bring such 
books into this country. 

SHRI DAHYABHAI V. PATEL: 
Mr. Mani was showing some books 
which are priced five dQllars and they 
are imported into tlus country, just 
now, this afternoon. He has taken 
them away when he went. 

DIWAN CHAMAN LALL: Mr. 
Chari, in your opinion, this will meet 
the position that you have explained. 



SHRI CHARI: That is what I think. 
It is for you, gentlemen, to think. I 
am only placing my humble sugges
tions before you. I am very grateful 
to you. · 

CHAIRMAN: I thank you, Mr. Chari 
on behalf of the Committee for the 
very clear exposition that you have 
given us of the background of the 
whole question and the legal autho:ri-
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ty and we are really grateful and I 
am sure your statement will be very 
helpful in coming to our conclusions. 
:r thank you. 

SHRI CHARI: I thank you also for 
giving me this opportunity of placing 
my views before the Committee. 

(The witness then withdrew) 
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, (Shri Asoka Sen was called in) 

. CHAIRMAN: Now we begin and 
we shall examine Mr. Sen, Joint 
Secretary Ministry of Home Affairs. 
J. am glad that Mr. Sen is here with 
Qs to help us. Mr. Sen, you know 
the amendments which have been 
suggested by the mover of the Bill, 
and you also know that the idea and 
the 0 bj ecti ve of this committee is two
fold. One is to liberalise, if neces
sary the law as it is today, so that 
a re;u_ piece of art, whether literature 
~r anything, should not come .under 
and be hit by the present provisions 

·of the law. The other thing is that 

84 

there are many things which are 
:really filthy, which are not at ali de
cent but as I understand it, the Home 
Ministry' finds it difficult to catch hold 
of them. So on that aspect also we 
would like to hear your views as to 
how to tighten the law, so that we 
may just catch hold of reallY ob
scene and undesirable things, and at 
the same time see that a real piece 
of art or literature merely because 
of certain things appearing there 
should not •be banned or should not 
'be hit by the provisions of the cri
minal law. You know this is a Par
liamentary committee and whatever 
your evidence is, any Member of Par
liament can look into it and if you 
want that anything said in the evi
dence should be confidential, you 
can indicate it to us, and we will con
.sider about it. 

Now, Mr. Sen, I would like to know 
whether the amendment that has bePn 
brought by· Diwan Chaman Lall is 
needed and, if so whether in its 
present shape or with alterations. That 
would be the first question. 

SHRI ASOKA SEN: Yes, Sir. We 
in the Home Ministry have been deal
ing with this problem of obscene lite
rature for some years now. Straight· 
way I would like to submit that so 
far as pornography is concerned, I 
distinguish it from obscenity. We have 
had no difficulty with tackling porno
graphy; pornography is the filthy 

stuff that is sold on the sly iri road 
corners, and there prosecution is laun
ched under sections 292 and 293 of 
the Indian Penal Code. Of course 
under each of these sections the 
punishment provided is small but 
the offence in either case is a •cognis
able one and an officer in charge of a 
police station or any other police offi
cer that will do for the purpose can 
catch hold of the man selling porno
graphic literature and send him to 
court; So in that regard, if I may 
draw a distinction between porno
graphy and obscenity, we have had 
no difficulty. But the main difficulty 
arises with regard to obscenity, 
which is not purely pornography and 
so is often overlooked as being only 
obscene in parts. Now we have a 
two-fold difficulty. It is a somewhat 
strange provision of the law that we 
have absolutely no legal provision 
for proscribing anything that we may 
consider obscene; there is nothing at 
all; there is no law against such books 
·printed and published in India, 
whereas against the books imported 
we have the advantage of the Sea 
Customs Act, using which we can pre
vent the entry of such a· book at
though we cannot proscribe it if 
somehow or other it finds its way irito 
this country. When it comes to notice 
that an attempt is made for the entry 
of such a book ino this country im
mediately the Customs people refer 
it to us and we take the decision and 
tell them not to allow it to be import
ed. Now whether any book of• that 
kind can be brought into surreptitious
ly and then reproduced in India with 
impunity I am not quite sure wh~t 
the legal position there is. It 1S 
being examined. Now there has been 
the other difficulty in a case of that 
kind where we wanted to ensure that 
at least such books did not enter thU 
country from abroad. But fOr Indian 
publications we have no law under 
which we can proscribe them. Of 
course if . a prosecution is 1aunc~ed 
and it ends in success then the copieS 
seized are forfeited and the book 
is proscribed for ever. But a blanket 
proscription order we cannot pass. 
Now iri the case of an obscene 



ibook also a Sub-Inspector of Police 
.can launch a .prosecution if it involv
-ed a cognisable offence but no police 
officer proceeds against a book if it 
is not pure filth. Naturally, he would 
like to be sure that the offender will 
get a conviction if he is proceeded 
against. . So where he thinks that 
a case merits the launching of a pro
secution he at once refers it to the 
State Government, and in Delhi gene
rally it is referred to us in the Home 
Ministry, and we also, before advis
ing the local administration to launch 
a prosecution, like ~o get the support 
of legal advice, and we have been 

trying to get the legal advice from 
time to time, and the Law Ministry, 

<m the basis of p1st judgments and 
Case Law, have generany found it 
difficult to agree with us. In some 
cases they have agreed with us and 
we have advised the Jocal administra
tion to launch the prosecutions, and a 
number of prosecutions are pending 
now. But very often the Law Minis
try have quoted from British Jaw 
and from Indian law, particularly 
from the judgments in fhe case of 
the 'Lady Chatterley's Lover', and we 
have been advised that the case in 
question is not likely to succeed in 
court. So with that advice we have 
always been reluctant to launch pro
secutions where doubts are expressl!d 
'as to their success. 

'CHAIRMAN: But have they sug
gested anything as to how those 
things which are generally consider
ed to be obscene could be brought 
under the law? 

·sHRI SEN: I was coming to that, 
Sir. When we came across this diffi
culty and approached the Law Minis,
try for a solution, what the Law 
Ministry always pointed out was that 
obscenity was not something that was 
defined under the Jaw and that the de
finition that had been applied over 
the course of years was from Case 
Law. Also the views of the JUdges 
differed from country to country, and 
from time to time, on the question of 
how far it was obscene and how far 
not in a given case. So as things 
stand at present in India, we had 

s5 
found a number of publications i.D 
India, which we in the Home Minis
try thought should be proceeded 
against, but they found that they 
could not be proceeded against, be
cause the cases were not lik~ly to 
succeed in court. So we in consulta
tion with the Ministry of Information 
and Broadcasting made a recommen
dation that we should amend the JaW 
somewhat on the lines of the Orissa 
Amendment which was an improve
ment on the present law in two res
pects. One was that the defiriition 
of obscenity has been enlarged to 
include the words 'grossly ind~c.ont' 
and 'scurrilous'. Another was that the 
punishment has been enhanced. For
merly the State Government could 
only proscribe books and pamphlets 
under section 99A of the Criminal 
Procedure Code if they were seditious 
literature. It now covers obscene 
literature also in the sense that a 
book if it is obscene, even without 
laun~hing a prosecution against it, 
could be proscribed. But of course 
under the Criminal Procedure Code. 
an order of that kind is justiciable; 
it can be taken to a court, and 
so the legal difficulty still re
mains. We suggested the difficulty 
to the Law Ministry and they felt 
that just adding a few words to the 
present provision in section 292 will 
not remove our difficulty at a!]. At 
present it says 'obscene' and evon if 
you say 'obscene, grossly indecent and 
scurrilous', even if you add these two, 
three words, the same difficulty in 
the court of law will remain. There 
is no definition which is binding on 
the judge and so on the basis of 
the existing law it will be of no con
sequence. We have taken it up again. 
I intend going and discussing it with 
the Law Secretary and see whem~r . 
anything can be done. This is the
position at present. 

CHAIRMAN: So nothing practical 
has been done. 

SHRI SEN: No. 

CHAIRMAN: No definite sugges
tion has been given by the Law Mi
nistry. 



SHRI SEN: Our suggestion has 
been that we may follow the Orissa 
Amendment and take powers to pro
scribe them. 

CHAIRMAN: Have you anything 
more to say? 

SHRI SEN: No, except this, that 
fortunately this type of books are not 
l!a'itten and published in our country; 
I mean of the type that we get from 
abroad and which in the Home Minis.o 
try we have found and considered to 
be obscene. Such best-sellers wide
ly read books are not produced and 
published in the market here, books 
by authors like Miller or Lawrence. 
Our eminent authors have not yet 
taken to the writing Of this type of 
books. Here we have either pure 
pornography for which we can take 
action or the other variety. The onlY 
exceptions are some newspapers and 
weekly magazines. 

CHAIRMAN: According to us 
even Lady Chatterley's Lover is to 
be banned. 

SHRI SEN: Yes, and books like 
Fanny Hill or the Tropic of Cancer. 
We have prevented their entry into 
the country. But if such books be
gm to 'be published in India then 
our difficulties would, be much more 
because then the help from the Sea 
Customs Act will not be available to 
us. The only publications causing 
us trouble are the weekly and mon
thly magazines from Delhi. We have 
prosecuted a few cases and in some 
the Law Ministry supported us but in 
a large number of cases we fi;,d that 
the legal advice is against our laun
ching a prosecution. 

CHAIRMAN: Now Members eM 
ask any questions that they may 
want to put. 

PANDIT S. S. N. TANKHA: Mr. 
Sen, you referred to the Law Minis
try's remarks or advice with regard 
to this matter. Is it that except for 
saying that under the present law 
nothing more can be done, have they 
made any practical suggestion at any 
time or no? 
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SHRI SEN: No, Sir. When we 
sought their advice they have saicf. 
on the basis of Case-Law and theo 
existing Jaw a case cannot be sustain
ed. 

PANDIT S. S. N. TANKHA: Tben iso 
it not pertinent to ask: If nothing 
more can be done under the present 
law, then what is the Stat~ -to do in 
such cases? 

SHRI SEN: We have a reference 
pending with the ;Law Commission 

for a long time. I think the Law Com
mission will be goij€ into it. 

PANDIT S. S. N. TANKHA: You 
have also stated that since there 
is no definition of the word "obscene" 
therefore the difficulty arises as to 
which particular publication is ob
scene and which is not. Doubt arises 
in the mind of everybody, Is it pos
sible to define "obscenity"? Do you 
think we can have a satisfactory de
finition of it? 

SHRI SEN: Various attempts 
have been made and in England under 
the Jenkins Act they have made some 
sort of a definition. Here we can 
perhaps follow the line taken b,f 
our courts in the case of Lady Chat
terley's Lover. As for putting all that 
in a definition I do not know whetller 
it can be put in legal shape. I mean 
all that is in the long judgment giv
ing the views of the Judges. Whether 
it can be put in proper Jegal shape 
perhaps the Law Ministry will be 
able to tell us. But our suggestion 
is that the scope of the present sec
tions may be extended 60 that there is 
more scope for bringing in these pub
lications also. But that has not be~n 
found acceptable. 

PANDIT S. S. N. TANKHA: Would 
it be possible to get from the Law Mi
nistry some definition so that this 
Committee may consider it and adopt 
it with such modifications as may be 
considered necessary. 



SHRI SEN: The Law Ministry has 
got some definition. 

SHRI BHUPESH GUPTA: What 
does your Ministry think of the pro
posed amendments in the light ot 
their experience? 

SHRI SEN: We are keen to make 
some amendments and we had made 
a reference to the Law Ministry. 

cHAIRMAN: No, his question is: 
"What is your own view"? 
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SHRI SEN: Our tentative view is 
-not that we have taken any view, 
we have left it to be obtained ~ter 
~irculation-that we have not a sm&le 
~ase where a piece of art or literature 
or scientific publication had been 
affected by our existing law. The 
courts generally are fully conscious of 
the need for protecting publications of 
this nature. Actually we·have had the 
other difficulty, the opposite difficulty. 
But this difficulty we have not expe
rienced at all at any time. 

SHRI K. K. SHAH: You say, 
Mr. Sen, that the word "obs~ene" has 
not been defined. But Justice Cop• 
per's judgment on the Hicklin . case 
makes the position quite clear. _Mr. 
SetaJvad also confirms this vlew. 
There should be the tendency to cor
rupt or deprave minds op~n to such 
influence, minds of persons Into whos_e 
hands the publication may fall. So ~t 
is very specific. I do not. ~ow how lt 
is said there is no definition of obs-

't y 1·rstly the mind should be cern y. · , if 
open to such influence. It is not as 
everybody should be affecte~. Secon~ly 
the reference is to hands mto which 
th publication is likely to fall, not 
th:t It falls into everybody's hands. 
Third'y the effect or the tendencY 
should be to deprave or c.o~rupt the 

. d Wben this Is the op1mon of the 
~~~~st court in thi~ country tl~e. laW 
is settled. So either the Law Mimstry 
should be able to tell you or _you 
should· be able to tell them .. What 
are the difficulties? 1 asked this ques
tion to Mr. Setalvad and he was very. 
specific on this point and as a Ia wyer 
of a little experience I too feel the 

same way. There should be no diffi
culty. 

SHRI SEN: On the basis of this ' 
classical judgment 'the Law Mmist~y · 
advises whether a particular publica
tion is covered or not. In a num
ber of cases they have told us, "Go·· 
ahead with the prosecution." Even 
with this definition it is a matter of 
subjective determination by the court. 
Also it is difficult to produce· evi
dence. Without including this in the 
law the advice of the Law Ministry 
has always been guided by this opi
nion, whether it is likely to fall into 
such hands, whether it is likely to . 
deprave and corrupt the minds open 
to such effects etc. etc. 1 am not 
sure whether by including it in a de
finition the position will be any dif- · 
ferent from what it is now. 

CHAIRMAN: As Mr. Shah pointecl 
out there are two factors. One is 
whether the publication is likely to 
corrupt the mind in the condition ot 
our society as it is. Can you sug
gest an improvement? 

SHRI SEN: We can certainly 
make a suggestion. 

SHRI K. K. SHAH: I want to un
derstand the position. Here is defi
nition of 'obscene' by Justice Copper, 
We have to consider the conditrons 
prevailing in the country, the t;, pe 
of people and the type of education 
available to our young people and the 
effect that such publication is likely 
to have. All these three aspects have 
been covered by this judgment. It has 
stipulated or defined what is obscene. 

SHRI SEN: That is what is being 
followed now. 

SHRI K. K. SHAH: Then kindlY 
tell me where is the difficulty? 

SHRI SEN: One of two courses is . 
open to us. One is to have the court 

. interpret the thing in all dou".:Jt[ul 
cases. If the thing is felt to be ob
scene let it go to court and let the 
court apply the test. The other is not 
to. go ahead where we ourselves: 



:feel it may lead to an acquittal. The 
matter is still under examination in 
the Law Ministry. We can still think 

. "Over it. 

SHRI K. K. SHAH: The words ill 
the judgment are "tendency to dep
rave". What is the difficulty of Law 
Ministry? 

SHRI SEN: In some cases th<:y 
felt there was no tendency to dep
rave. 

SHRI K. K. SHAH: Did they say 
.so? 

. SHRI SEN: The difficulty is !rom 
the point of view of the prosecution. 
What sort of evidence is to be pro

·duced? What kind of witnesses are 
.to be produced? 

. SHRI K. K. SHAH: As for ten
dency to deprave, really speaklllg, 
there is no evidence necessary. It is 
only ocular inspection by the Court 
or a reading by the Court and the 
effect that such ocular inspection or 
reading produces, the effect produ~ed 
on minds that are open to such influ
ences. 

· SHRI SEN: Then again we come 
· to a subjective determination by the 
·Court. 

· SHRI K. K. SHAH: In inety-nine 
. cases out of a hundred your judgmf'nt 

may be acceptable to the Court, in 
one case it may not be. 

Now, our present amendment may 
· create more difficulties than exist at 

present. In the new amendment 
you find the word "intended". If it is 
understood as meaning "intended by 
the author" then there is an end of 
it. The author simply steps into the 
witness box and says, ''That is n<>t 
my intention". 

SHRI SEN: As I said a little ear
·Uer, our view has been that we really 
do not need this type of amendment 

- bacause the protection that is sought 

8& . 
to be given has already been given 
by the courts of Jaw. 

SHRI K. K. SHAH: We wanted the 
Home Ministry to tell us what will be 
the effect of this intended amend
ment. As you know, there are two 
things in it intended for art, science 
and s~ on ~nd bona fide meant for 
such and such things. That again 
also will create difficulties. 

· SHRI SEN: When this matter is 
already 'before the Select Committee 
I really do not know whether we can 
have a view at this time. 

SHRI K. K. SHAH: Supposing we 
make some recommendation and then 
you find some difficulty and find that 
the wording has not been good then 
we will be in difficulty. 

SHRI SEN:. Yes; the difficulty is 
there. But we left it to the Select 
C.ommittee to come to some conclu
sion. 

SHRI K. K. SHAH: So you have 
nothing to say? Supposing instead of 
'intended' we use some other expres
sion . . . 

SHRI SEN: We have something to 
say. We have our difficulty but our 
difficulty has always been the reverse 
of this. We were not thinking ol 
liberalisation but we were thinking 
of making the Jaw more stringent. 

SHRI K. K. SHAH: So you say 
that this amendment is not necessary? 

SHRI SEN: That is my personal 
view. 

SHRI K. K. SHAH: After taking 
the evidence, supposing for the sake 
of argument the Committee comes to 
the conclusion that an amendment is 
necessary, then this amendment which 
is before the Committee must be exa
mined by you. That is an eventuality 
which you have to meet and if you 
do not examine this we neither get 
your assistance nor your views. With
out your views we may come to some 
conclusion which may not be palatable 
to you or which may not be workable 



:from your point of view. So will you 
_please examine this and Jet us have 
.your views? 

SHRI SEN: Yes, yes. 

SHRI K. K. SHAH: Thank you. 

SHRI M. M. DHARIA: Mr. Shah 
:has tried to get clarified several points 
~hat were in my mind. The point. 
-~s, as has been said here, there are 
various States, various High Courts 

:and there will be various rulings and 
various interPretations. Even if we 
look at the amendment we find it 

,-says: ''Provided that in the event 
--of any dispute arising as to the nature 
~f the publication, the opinion of 
e>.petrs on the subject may be ad
--mitted as evidence." Now have you 
•ever tried to define who should be 
treated as an expert to interPret whe
-ther a particular thing is obscene or 
mot. 

SHRI SEN: No; except indirectly. 
·.Though not in the Home Ministry I 
:may mention that when the Customs 
_prevent the entry of certain books 
which are considered obscene they 
bave a system of consulting a Com
mittee. That is really an executive 
<decision, that is not a judicial deci
·sion. They consult a Committee to 
·decide whether a book is obscene or 
not and there the experts are gene
:rally being taken as proceS!lors of li
terature or professors of history or 
-people high UiP in the academic world. 
'That is all right for a decision of that 
type that is taken by the Customs 
lluthorities. But in a court of law 
it will be difficult. n an expert com
mittee is to be consulted, I am not 
-quite sure what the intention is and 
when it is to be consulted. If it is 
to be consulted by the prosecuting 
·authority before sending up the case 
1hen I envisage a certain amount of 
difficulty in this sense; if the expert 
-committee says that a particular thing 
is a fit case for prosecution and if W" 
start prosecution there may be no 
.difficulty-but the Administration of 
the Government should have the op
'tion of disagreeing with the advice of 
.the expert committee and in a case 
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where the expert committee feels that 
a prosecution should not be launched 
H the Government were to decide to 
launch a prosecution then possibly 
there will be complications in the 
oour1. and the findings of the expert 
committee will be quoted by the d'll
fence. These are the practical riifil
cuities. 

SHRI M. M. DHARIA: The point 
is, i1 you say that this amendment is 
not going· to satisfy the PUrPose we 
ali have in view then is it possible 
to hav·e some other amendment by 
which we can fulfil the objects that 
w~ intend to have? 

SHRI SEN: I would at once saY 
that if we could make the law more 
specific to enable us to dear With 
obscene literature then there would 
be no objection in also making a spe
cific exception to cover things or arti
stic value. As it is we find it impos
si::.ie more or less to take action 
against obscene literature and we 
tilmk that the time is not really ap
;propriate for making this relaxation. 
That would be our view. 

SHRI M. M. DHARIA: But have 
you ever thought of finding some con
crete solution which would be better 
and what are your suggestions in 
tl:a1. regard? Now this amendment iS 
before you. I can understand you'!' 
feeling that this amendment may not 
l:.e of any use to you but if thi9 
amrndment is not going to be of any 
use in what way should the law of 
obscenity be amended? 
a 

SllRI SEN: Amended for wlvlt 
PUrPOse if I may ask? 

SERI M. M. DHARIA: For prohi
biting obs~ene literature and other 
obscene things that are coming up 
very fast in the country, especially 
whtn we are not in a position to deal 
with these things that are coming up. 

SHRI SEN: From that point of 
view, as I said, we have made somo1 
recommendations which have however 
been considered not feasible by the 
'La-;v :Ministry. They are the expert!" 
aDd they say, 'well, we have seen 



your recommendations but they will 
not serve the purpose.' So that wav 
we did make concrete recommenda· 
tions. 

SHhi M. M. DHARIA: Is it your 
con'.ontion that the Ministry to be 
consulted by this Committee is the 
Law Ministry and not the Home Mi
nistry? 

SH..U SEN: The Law Ministry is 
the advisory Ministry. We put up 
cenain proposals and they feel that 
they will not be feasible. Naturally we 

·.will take it up again, 

SllRI M, M. DHARIA: Is it possi
ble for you to consult the Law Minis
try· and then come before the Select 
Committee with some concrete pro
posals in place of this amendment? 

SHRI SEN: Yes, that is possible. 

CHAIRMAN: In fact last time 
we did say that after mutual consul
tations between them they should 
subiiUt their proposals. But as the 
evidence is not complete they are 
waiting for that to be finished. 

SIIRI :\I ai. DHARIA: I wo•Jld 
like to bring to your notice one more 
point. There are certain literary b~
dies like the Marathi Sahitya Pari
shad, Gujarati Sahitya Mandai and 
so on. Is it p06sible for the Govern
ment to consult these bodies also in 
this respect? 

CHAIRMAN: We can ask them, 
it will be much better. We can ask 
them to come here. 

SHRI M. M. DHARIA: What I 
feel is, these Sahitya Academies and 
Sahitya Mandals can advise which 
book is an obscene book and what will 
be of great help for the Government. 

SHRI M. P. BHARGAVA: Mr. Sen 
could you tell us when this question 
was first referred to the Law Com
mission and what was the exact diffi
culty which you felt for which you 
referred it to the Law Commission? 
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exadt • ; . 

SHRI M. P. BHARGAVA: I just: 
want a rough idea-whether it was 
three years -back or a year back. 

SHRI SEN: Certainly more than 
three years back. 

SHRI M. P, BHARGAVA: Will 
you please tell us what steps have· 
been takeo to study 'the law on the
subject in other lands to meet the 
diffioolty which is being experienced: 
by you? May I know whether you' 
in the Home Ministry 'Or anybody in· 
the Law Ministry has made a study
of the problem which has been created 
by your being unable to take actio~ 
against that kind of literature which. 
you think is obscene? 

Simi SEN: I should think that
the exami!l'ation would legitimaJtely
be our duty and the Law Ministry 
will C'Ome in later in an advisory 
role. We made an ~xamination of it. 
A sub-committee was set up. There
were three officers, one from the Home 
Ministry, ano~her from the Ministry 
of Information and Broadcasting and 
the third one from the Law Ministry. 
Of course, the officer of the Law Min
istry at th-at stage acted in his indivi
dual capaci!ty and not as an adviser. 
As I submitted earlier, we made 
certrun proposals for strengthening 
the law. Those proposals have not 
been acceptable to the Law Ministry. 
Not that they have any re-ason to 
disagree with our views, but they 
feel that the proposal we made 
would not meet our purpose and the 
difficulties would remain. It would 
just mean adding a few words to the 
law. The matter is still under the 
consider'ation of the Law Ministry. If 
they can provide us with an alterna
tive >amendment, which will meet our 
purpose, then we shall consider it. 

SHRI M. P. BHARGAVA: Now, 
when was this committee appointed 
and when was the report received? 



SHRI SEN: It will take me a little 
ctime to lfl.nd oult. 

SHRI M. P. BHARGA VA: If you 
-do not have the dates now, I would 
like to have the dates chronological
lY given to us, i.e., the day the diffi
. .,ulty was experienced, the da.y the 
commmee was apP"Ointed and the day 

_you made the recommendation to the 
Law Ministry. What was the action 
taken by the Law MinistrY? After 

·their reply, what are you doing and 
·whalt other proposals are there to 
meet the problem which is there be
.fore you? 

SHRI SEN: We will give you the 
-dates. 

SHRI M. P. BHARGAVA: Do you 
'·by any chance have any idea as to 
what the L-aw Commission are doing 
·over it? 

SHRI SEN: No. 

SHRt M. P. BHARGAVA: After 
·making the reference, you have not 
asked them as to what /they are do
ing. 

SHR! SEN: We have reminded 
·them. 

SHRI M. P. BHARGAVA: They 
".have not indicated what they intend 
·to do. Can they take an indefinite 
period Qf time OVE':r iit? Is there no 
way to expedite it? 

SHRI SEN: We do not directly 
deal \Vith the Law Commission. There 
again we have to deal with the Law 

:Ministry. 

SHRI M.P. BHARGAVA: No, the 
problem is :'/'OUrs, but a solution is 

·nolt being given by the Law Ministry. 

SHR! SEN: I will not put it as 
.categorically as thaL. There has been 
-a large number Of cases which have 
·been sent U:9 to courts. There were 
·some cas;,As in Delhi and there was a 
ila~ge number of C'3ses m West Bengal. 
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We have been able to secure convic
tion in those cases even without the 
advice l>f the Law Ministry. 

SHRI M.P. BHARGAVA: In what 
types of cases conviction was secured? 
would you give us some idea of it and 
under what law? 

SHRI SEN: In West 
launched a number c[ 

F1ourteen cases wer~? 

and ... 

Bengal they 
prosecutions. 

registered 

CHAIRMAN: Unde1· which sedtion? 

SHRI SEN: Under section No. 292. 
Thirteen cases ended in conviction 
and in one C'3Se he vras acquitted. 
This is the _.position. 

SHRI M. P. BHARGAVA: 'With the 
experience of West Bengal convic
tions, has any note been received or 
has any note ·been sought from the 
West Bengal Government about the 
procedure followed in their cases, viz., 
what were the charges, how were the 
convictions got and all that? 

SHRI SEN: -I have to check up on 
that. This relates to August, 1964. 
I will go through ithe papers and find 
out. 

SHRI M_ P. BHARGAVA: My 
worry is this. I would like to be 
assured that all possible steps are 
being taken to meet the situation, 
because we find that more and more 
obscene literature is coming up. 
When questi'Ons are put in Parlia
ment, we arA told that the law is de
fective and the Government is unable 
to take any action. Now, if that is 
ithe state of things, we must do some
thing expeditiously to meet the situa
tion. So, what all is being done 'On 
that account? That is my worry. 

SHRI SEN: Well, as I said, we 
are trying to change the law. As far 
as the increase in obscene lilterature 
is concerned, I am not sure of that 
except for this journal that comes 
'Out in .Ddhi and possibly in Punjab 
also it h-as made its appearance. I 



am for the moment torgetting the 
pornogtaphic aspect of it. 1 do n~t 
know whether there ha.s been practi
cally any increase. It has come to a 
head only in respect -of one type of 
publication, a certtain type of journal. 

SHRI M.P. BHARGAVA: So, is 
the Committee to understand that ex
cept for the "Indian Observer" and 
the "Confidenti:al Adviser", there is 
no problcrn for you? 

SHRI SEN: Nu. There are other 
problems, but I am ndt sure whet~er 
there has been any tremendous m
crease in the problem. The increase 
has been caused mainly by these pub
lications. 
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SHRI M. P. BHARGAVA: As far 
as I understand, in Calcutta, Madras 
and Bombay every type of obscene 
literature is frec.ly 'aVadlable. I do 
not know whether you have come 
across it or nd~. There are several 
types of things. There are monthly 
journals then there are detective 
stories ~d the most common thing is 
ad hoc publication. Whenever they 
get material, they come out and then 
they stop it. 

SHRI SEN: There are certain de
famatory things which appear in some 
papers which verge on vulgarity, but 
I am not aware of anything else. 

SHRI M. P. BHARGAVA: Have 
you addressed any communication to 
the States on this problem? 

SHRI SEN: Yes, <>n a number of 
occasi'Ons. 

SHRI M. P. BHARGAVA: Do the 
replies received show that the pro
blem is not of such a magnitude? 

SHRI SEN: The replies show that 
there is the problem, but they have 
not said that it has increased very 
much. The replies show th'at they 
have tried to take as much actiK>n as 
is possible under the existing law. 
They have the same difficulties as we 
nave. 

SHRI M. P. BHARGAVA: Now .. 
as far as fordgn literature is concern
ed, you said th~t you can prevent it 
under the Sea Customs Act and t.'len-. 

. you cited an ex:ample how som3· 
literature came in. 

SHRI SEN: That was not obscene
literature. 

SHRI M. P. BHARGAVA: Thm, 
there is another questi-on. Suppose a
copy of some soiit of obscene liter>.
ture printed abroad c<>mes here and· 
an Indian printer and publisher pnb
lishes it here. How can we stop that? 

SHRI SEN: I w-ould not be very
definite about it. Under the laws of 
the Customs Department we will no 
be a:ble to stop it. That is my tentta
tive view. 

SHRI M. P. BHARGA VA: S<> .. 
foreign literature you cannot stop. In 
respect of Indian !ilterature y-ou do not. 
have enough powers. That is the· 
position. 

SHRI SEN: The saving grace is. 
this. The types 1)f books that we have
prevented coming in are not the· 
types of books which anybody would: 
try to republish here. They are well
known publicaltions with copyri <(ht 
and nobody would dream of publish
ing them here. 

SHRI M. P. BHARGAVA: Under
the Sea Customs Act you can apply 
a certain check. Suppose I am com
ing f~om Europe or England and r 
bring a book with me and pass it on 
to a publisher saying that he can go
ahead with it. You cannot prevent 
I that. 

SHRI SEN: If he does not infringe· 
the copyright he can do it. 

SHRI M. P. BHARGAVA: Copy-
right is a different thing. As far as' 
this is concerned you cannot stop it_ 

SHRI SEN: That is my view. I a= 
not quite sure about the Customs law.:. 
We are going into that. 



SHRI M. P. BHARGAVA: I am not 
sure about the Sea Customs Act, whe
ther you can prevent its coming be
fore it actually lands. 

SHRI SEN: There is the possibility 
of some leakage certainly; they do 
open parcels. 

SHRI M, P. BHARGAVA: But 
normally the thing will come to your 
notice when the parcel has been re
ceived, taken possession of; and it is 
being sold; then only you win know 
that some snrt of literature has come; 
then you will find yourself in the 
same helpless condition as in other 
cases. 

SHRI SEN: It is quite possible but 
in a large number of cases we have 
found that the Customs authorities 
had been able to intercept the parcels 
before delivery, 

SHRI M. P. BHARGAVA: That IS 

only if they get some prior informa
tion that some such literature is com
ing. but in the norma! course what 
the consignment contains will not be 
known. 

SHRI SEN: I think it will be 
known. They have a manifest. 

SHRI M. P. BHARGA VA: Manifest 
will only say books to this amount. 
It will not say this kind of books. 
How do you know whether any 
obscene literature is coming or any 
real good stuff is coming? Only cer
tain categories are indicated in the 
manifest. 

SHllJI SEN: It is extraordinary 
that in such a large number of cases 
they have been able to prevent and 
make reference to us about political 
an.d obscene literature; in a large 
number of cases they have consulted 
our own Committees about delivery 
to the consignee or withholding. 

SHRI M. P. BHARGAVA: That 
will be another problem worth study-

93 

ing because in tee normal courses' 
they cannot. Manifest does not indi. 
cate. 

SHRI SEN: 
that matter. 

We will check up on .. 

SHRI DAHYABHAI V. PATEL: I 
understand that the Customs have got 
methods of finding out what is c<,m
ing. Particularly in the matter of·· 
political literature it is well known 
t)lat all literature from Taiwan was. 
banned. There was nothing against 
this country, There was a political ' 
ban when there was nothing against · 
this country, but somebody in the 
Finance Ministry issued a ban. Is it· 
not possible to do something? Why 
not a little more vigilance be exercis
ed by the Sea Customs authorities · 
instead of diverting their energy on · 
preventing something which is use
ful? Literature on production of rice
has been prevented. 

SHRI SEN: As far as foreign. 
obscene publications are concen1€d; 
we have been able ~ be a little mor« 
effective. We have been doing · 
what you are saying and we have 
been to some extent fairly effective.·-

SHRI DAHYABHAI V. PATEL: If 
you feel you are effective, then it. 
means that the amount of literature 
that is tried to be smuggled is tre
mendous. We still see large quantities . 
of that along the footpaths of Delhi. 
I will congratulate you on what you 
are doing but the problem is so large
that what you are doing is insignifi
cant. 

SHRI BHUPESH GUPTA: We do 
not know exactly what is being done. 

SHRI SEN: This is what is done-
. If the Customs people are sure that 

the book is obscene and objectionable, 
they prevent its entry. If they are · 
not sure, they make a reference tu 
the right quarter. Then we advise 
them. I had submitted that we were· 
more effective in this matter than r 



·with publications in India. We have 
-really very little powers to do any
thin.g. With regard to foreign publl

. cations if we received notice, we 
- would do something. 

SHRI BHUPESH GUPTA: Some 
·- kind of declaration should be there in 
- the c.~se that it does not contain such 

literature. Bu~ this kind of thing has 
flooded Madras, Bombay, Calcutta and 
Delhi. There is no doubt some acti
vity on the part of the Home Ministry, 
not that your Minis~TY is not active in 
other fields; but how to counteract 

- this? If it is left to the Home Minis
try, nothing m11ch happens. At the 
State level nothing happens. Then 
we should seek it somewhere else. 
We know in the diplomatic bags books 

- can be easily brought in. But so 
many people go outside and they can 

·bring. them in. You are unable to 
take action Suppose I violate the 

· copyright; 'the Government of India 
oannot take action. Therefore, as 

·matters stand we are most helpless; 
- and whatever effectiveness you may 
-claim it is I"..Ot very effective. 
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SHRI SEN: If I may limit myself 
to your question, books like 
the Fanny Hill we do not all~w 
to come in. Although we may not oe 
able to ]a11nch anv nrosecution for 
breach of the copyright 1 clo not think 

_ :mvbo:lv has thought of it. There is 
cer'ainly a good deal of this 
~rash 

CHAIRMAN: It is coming through 
· undesirable means, not openly. 

SHRl SEN: Possibly we have to 
look into the matter as to how these 
people scrutin.lse. 

SHRI BHUPESH GUPTA: Some
how lots of foreign literature typical
ly obscene which fall within o~r 
description or definition are sold m 
Delhi. Am I to understand. that the 
Home Ministry is helpless in this 
matter? 

SHRI SEN: If it falls within our 
· definition, we will certainly, laur..ch 
· __ prosecution. 

SHRI BHUPESH GUPTA: 'l'here 
are two things. Either these litera
ture which are displayed and sold Jo 
not come under your definition and 
hence are not actionable or alterna
tively somebody is conniving at it. 

SHRI SEN:· I would not know of 
.anyone conniving in a matter like 
this. A lot of publications nowadays, 
from the cover, on the face of it, may 
appear. to !contain ob3'Cene :matters. 
They say it is high-pressure sales
manship an:l if you have that it sells 
'better. But the position is like this. 
If it is really filthy, the sub-inspector 
himself takes action. If it is not that 
type, if it has got all the get-up of a 
respectable_ publication and it is sug
gestive and not direct, then a re
ference is made to the State Gov
ernment or to us. If it is legaliy ad
vised that it is actionable, then action 
is taken. But in a vast majority of 
cases we have been finding that action 
is not possible. 

SHRI BHUPESH GUPTA: We have 
a way of doing things in our country. 
Cover is always good whether in poli
tics or literature. You said that 
acti~n cannot be taken subject to con
sideration by legal authorities. 

SHRI SEN: .If it is cognisable, 
action can be taken. Technically it 
is discretion of the officer in the 
<~harge of the police s~ation whether 
a case co•Jl:l bo Jau'1ched or not; but 
no police officer is going to launch a 
prosecution without getting legal 
advice. 

SHRI BHUPESH GUPTA: Between 
the discovery of the thing on tJ,e 
pavemen~ and the availability of the 
legal advice things are sold. 

SHRI SEN: It is quite possible. 

SHRI DAHYABHAI V. PA~: 
Sir I have not finished. I would liKe 
to 'ask whether in the opinion of the 
Home Ministry, the coming in of so 



much of pornografic literature, whe
ther smuggled or otherwise has r.c,t 
had any effect over the increase in 
production of similar literature in the 
country and, if so, has not the Minis
try thought of what to do about it? 

The other question that I would like 
to ask is: Has the Ministry any 
~knowledge of printing presses, parti
cularly in UP, that copy publications, 
the exact paper, the type, the page 
n.umbers, and print cheaper editions 
of text-books, expensive text-books 
like medical text-books, and scientific 
text-books? And are those presses 
busy with this work also? Has not a 
survey or an enquiry been made 
into this matter? 
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SHRI SEN: I wotlld not hazard a 
reply as to what has led to an in
crease in this type of literature. But 
this- increase is visible not only b 
India but all over the world. It is 
difficult to say whether it has led to a 
fall in the moral standards of the 
people of this country; that is fm; the 
sociologists to say. There are diver
gent, different views. If you look for 
filth, you could find it; if you do not 
look for it, you do not find it. If you 
forgive me. I may quote Havelock 
Ellis-a school teacher had lew.:: 
ideas, lewd homosexual thoughts, 
when he saw young boys in short 
pants. Whether to punish o; take 
action against that teacher IS one 
angle; whether it is a com;ct thing 
to ban young boys wearmg short 
pants is another angle. That is one 
way of looking at things, The other 
is a scientific and advanced way of 
looking at things. But my personal 
view would be that we have not 
reach~d that stage ~f sophistication. 

SHRI BHUPESH GUPTA: We are 
' not dealing with this particular pro
blem, we are dealing with a particu~ar 
amendment, what would be efl'ectJve 
in preventing this. 

SHRI SEN: I have said that ~e 
have not reached that stage of sophis
tication. And we have to look to the 
problem in the circumstances of the 

society as it is, and we have been 
trying to do our best. 

SHRI DAHYABHAI V. PATEL: 
Have you made any survey about the 
other thing I mentioned, about those 
printing presses? 

SHRI SEN: No~ 

SHRI DAHYABHAI V. PATEL: 
You have had no complaints even 
from the publishers of text-books that 
their copyright is being infringed? 

SHRI SEN: They have not come 
to us. 

SHRI BHUPESH GUPTA: Cannot 
we have a simple law that foreign 
imported books of such a category 
can be proscribed in this country? 

CHAIRMAN: It should be obscene 
or something else? 

SHRI BHUPESH GUPTA: Obscene. 

CHAIRMAN: The whole question 
is what is obscene and what is not. 

SHRI BHUPESH GUPrA: He is 
quite correct there. We do not find 
eminent men producing such literature 
here. Anyhow, we hav,e not got that 
thing here. But then \bings are bor
rowed from foreign literature and 
adapted by some writers. Now, the 
Sea Customs Act is· the only weapon 
that we have got in our hands. But 
we cannot proscribe them when they 
come in, and we have difficulties in 
dealing with them. Now, as has been 
pointed out, the Sea Customs laws are 
not very effective or adequate. Any
how, they can be circumvented. Then 
we will have a whole series of sub
jective reactions to them. Whether 
a sub-inspector has a subjective or an 
objective reaction is not known. We 
do not know it. We do not know how 
to prevent this kind of thing. That .is 
the main thing. This question you Will 
reconsider whether we cannot have 
a simple~ law so that a certain litera
ture should be proscribed especially 

. when it comes from abroad, knowing 
fully well that the main source is the 
foreign source. 



SHRI SEN: Yes, that can be done, 
we can have a separate law with 
reasonable restrictions. But whether 
we would be able to give a definition 
and give it a shape which can be 
handled easily by the administrators, 
I am not very sure on that score. 

SHRI BHUPESH GUPTA: I am 
not suggesting that you should give a 
fool-proof definition. That is perhaps 
very difficult especially from a legal 
angle. From a social angle one can 
give it. We are having foreign books 
of that description-! am using the 
word 'description'. Internally, we 
are not faced with that problem; we 
can tackle them, there are various 
Acts also. But as far as foreign 
things are concerned, is it .possible to 
have some kind of a broad legislation 
which enables one to take action 
immediately? It is for you to consi
der; it is not for me to suggest the 

· exact nature of the Jaw. Then per
haps, much of the problem might ha:"e 
been tackled. It might not be a legis
lation of the kind of amendment pro
posed. 

CHAIRMAN: You will have to think 
over it? 

SHRI SEN: Whether it falls within 
the fundamental rights, whether it can 
be passed or not, I do not know. 

SHRI BHUPESH GUPTA: I can 
deal with it. That it is my fundamen .. 
tal right to read obscene literature you 
cannot say. Nobody will say that I 
have a fundamental right to read 
pornographic literature. You can just 
tackle a particular type of book com
ing in. Nobody ·Will say that he is 
going to the Supreme Court because 
you are not allowing me to go through 
it. The very entry of it is illegal. 
There is no fundamental right in 
that as far as we understand. It is 
worthwhile considering. 

SHRI SEN: Yes, Sir. 

CHAIRMAN: One thing I would 
suggest. In view of the trend 
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of the questions of the han. Members 
and their anxiety to expedite the mat
ter, I hope your Ministry and the Law 
Ministry will sit down and try to 
come to some conclusion early. I 
know it is a difficult task. But we 
have to come to some decision and 
see what best we can do to improve 
the law as far as possible. 

SHRI SEN: Certainly. 

CHAIH.MAN: I thank you on 
behalf of the Committee for all the 
help that you have given to this Com
mittee. 

(The witness then withdrew) 

(Shri K. M. Bamzai was then called 
in) 

CHAIRMAN: Mr. Ba•mzai, we are 
glad you are with us. As you know, 
it is a Parliamentary Committee ap
pointed to look into the question of 
the amendment to the Criminal law. 
I am sure you have seen the amend
ment that has been proposed by our 
colleague, Diwan Ohaman Lall. We 
want your opinion on that amend
ment. 

We are thinking to Iiberalise as 
well as to tighten up the law, libera
lise in the sense that as the law 
stands, it should not hit any piece of 
real literature or art or anything of 
that kind. At the same time there is 
a lot of trash, obscene and other 
matter, that is circulated. We want 
to see how we can tighten the law 
to control its circulation because it 
has been reported to us that the 
present law is not adequate enough 
to meet such a contingency. There
fore, on these two scores we would 
like to be enlightened by a person 
of your experience as Registrar of 
Newspapers. Now I would like I<> 
know what dJo you think <>f 'the 
amendment that is before us. 



SHRI K. N. BAMZAI: Sir, I hap
pen to deal with this question in two 
capacities. I am Registrar of News
papers as welJ as Chief Adviser in 
the Ministry. To every newspaper 
there is the question of declaration. 
Since newsprint is a rationed commo
dity every newspaper has ·to came 
to us. Now there are quite a number 
of people who feel offended. They 
feel that on the one hand Gov
ernment wants to put a certain 
check on newspapers and on the 
other it feeds them. But we cannot 
stop them. We have to feed both 
papers of bad and good character. 
Under the Act we cannot take action. 
That is a problem for us. 

Before a newspaper comes out it 
'has to go before the Magistrate for 
title. Then the Magistrate refers to 
us. Before independence the Magis
trate used to exercise some sort of 
discretion before g1vmg permission 
to the title. He used to have poli
tical as well as various ather consi
derations. 

CHAIRMAN: Mostly it was .poli
tical. 

SHRI BAiVlZAI: Now it is a sheer 
formality. He goes before the Magis
trate for ne·cessary permission to the 
use of a title. The Magistrate refers 
to us. Some of the titles are so offen
sive that they cannot escape attention, 
for example, Sex, Psychology and 
Romance and it gives pictures of 
naked .girls. I have no authority to 
stop it, no sanction if the title is 
available. They give pich!Tes of 
such beautiful .girls, naked girls. All 
sorts of Sanskrit title come to us 
but I am not authorised to stop them. 
Informally I do consult my Secretary 
and my Minister. 

CHAIRMAN: Did you come to any 
conclusion? 

SHRI BAMZAI: Actually the Gov
ernment should move in this behalf. 
At the Magistrate's level so-mething 
should •be done. When a party goes 
before him with a title, he should 
not just pass it on tothe Press Regis!-
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rar. Although the title looks harmless 
it contains nothing but the same 
matter. 

CHAIRMAN: Just like the Indian 
Observer and Confidential Adviser. 

SHRI BAMZAI: Yes, Sir. Then 
there is another aspect of it. Apart 
from what comes under obs~ne, 
there are some other titles which 
require the attention of this Commit
tee. For example, there is a gentle
man who has been producing a 
journal under the name iC.P.W.D. 
Gazette. Now for all practical pur
poses it appears that it ;s a Govern
ment publication. Now we wrote to 
the Magistrate saying ·that this is the 
complaint from the Ministry of Indus
try. This gentleman has been going 
about saying that it is a Government 
sponsored journal and it has the 
backing of the Central P.W.D. So 
we had suggested informally "so many 
titles are availruble, why don't you 
take up some other title," because as 
such we can't stop it. In the same 
manner, there is a journal ·by the 
name "Defence Equipment and Sup
plies". Now it deals with the various 
aspects of weapons and armaments. 
And when I saw it in the routine way, 
I thought it might be a Defence 
Ministry journal. But I found that it 
was again a private journal, although 
it used a lot of restraint in using the 
information available to it. So this 
is another aspect of the matter-whe
ther in such a situation, where it 
apparently looks like the name of a 
Government joumal, it should be 
allowed to be utilised as a name by 
the private parties. . . · 

CHAIRMAN: Here we are concern
ed with, "obscene" literature. 

SHRI BAMZAI: Yes. that IS 
one aspect. But regarding the 
amendment, I personally feel that 
only a tightening up of the present 
machinery is needed. I perhaps do not 
agree with Dewan Saheb. There is 
already available a lot of scope under 
the present Act because the word 
'obscene' has yet to be defined. It 



can be relative to various situations. 
For instance, the "Indian Observer" 
might look from our point of view, 
ac;:oording to our social characteristics, 
very obscene. But all the same, we 
are importing so much of literature
which 1s also available at the same 
store sold by the same book agent
from a country where the social 
system is such and where the mental 
development has ,gone to such an 
extent, that it does not look obscene, 
and the Government d!Y'..s not con
template, has not contemplated, any 
action against such a jo_urnal. 

CHAIRMAN: But is the law ade
quate enough to take cognizance of 
such literature? 

SHRI BAMZAI: I personally feel 
the present law is adequate, but it 
would need a severer punish
ment . 

SHRl ARJUN ARORA:. . . and a 
better definition. 

SHRI BAMZAI: Yes. But what 
has happened is that even in foreign 
countries, they have not been able to 
define that precisely to be able to 
pinpoint a thing straightway. Again 
it is a question of discretion left to 
the judiciary. 

CHAIRMAN: But it might be 
made more definite than what we 
have at present? 

SHRI BAMZAI: Yes, Sir, it could 
be. But the term "obscene" itself is 
so comprehensive, perhaps if it IS 

left vague, it is also an advantage. 

CHAIRMAN: But it has been the 
opinion of certain depart'ments that 
as it is many things which are nor
mally considered obscene, cannot be 
covered ll:>y ,the present position. 
Would you suggest anything specific? 

SHRI BAMZAI: I have not looked 
at it from that aspect. I have two 
suggestions. I would submit that the 
punishment should be severer. And 
I feel that such literature, as suggest
ed by Dewan Saheb, in the present 

98 

circumstances does not come under 
the present provision. 

CHAIRMAN: There is no necessity 
to liberalise it? 

SHRI BAMZAI: In the context of 
things, I am personally of the opinion 
that there is no need for liberalising 
because wherever things are Of such 
a nature as mentioned by Dewan 
Saheb. there is ·no restriction on them, 
and the present law does not in any 
manner impinge on the production of 
such things. 

CHAIRMAN: But some have 
proscribed, as for exa'mple 
Chatterley's Lover." 

SHRI BAMZAI: Even about 
opinion is divided. 

been 
"Lady 

that, 

SHRI ARJUN ARORA: The Privy 
Council has held that it is not ob
scene, but our Supreme Court has ' 
said that it is obscene. 

SHRI BAMZAI: When the case 
came to the Bombay High Court, 
there was divided opinion. 

PANDIT S. S. N. TANKHA: You 
are of the view that the present law 
is adequate for the purpose. But do 
you consider that these papers, the 
Delhi papers that have been mention
ed just now namely-"Observer" and 
others-are capable of being prose
cuted under the present law? Be
cause so far we have been told that 
the Home Ministry finds it impossible 
to prosecute them even though the 
matter which they contain is highly 
objectionable. 

SHRI BAMZAI: Yes, that aspect is 
there; but in my opinion, the present 
law is adequate. But if the element 
of punishment is increased, perhaps 
that would work as a deterrent. 

PANDIT S. S. N. TANKHA: The 
difficulty with the Home Ministry is 
that they can't prosecute. Once a 
journal is prosecuted, then only the 
question of punishment will arise. 



SHRI BAMZAI: Broadly form a 
legal p'Oint of view, this is the position. 
But I have not looked at it from this 
position. If the Home Ministry's view 
is that the present provision is not 
enough to prosecute a person who is 
indulging in such a thing, then my 
opinion will not go against it. I my
self have referred some cases to the 
Law Ministry. But I have not so far 
got the advice of the Law Ministry. · 

PANDIT S. S. N. TANKHA: There
fore, we should take it that since you 
consider the present law to be ade
quate, you are of the opinion that no 
change is needed in it. But if it is 
a fact as the Home Ministry says that 
the law is not sufficient, for awardig 
punishments, then you agree that it 
should be suitably amended? 

SHRI BAMZAI: Yes, of course, if 
they have consulted Law Ministry In 
the matter. 

p ru'\fDIT S. S. N. Tru'\fKHA: If the 
law is amended as desired by Dewan 
&aheb, would it improve the position 
or place more difficulties in the pro
secution of the objectionable publi
cations? 
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SHRI BAMZAI: I personally feel 
that if ,the scope of what is provided 
under the present law is allowed to 
be extended, then much more could 
be done. 

PANDIT S. S. N. TANKHA: Then 
it would be helpful if an attempt is 
made to describe what "obscenity" 
means. 

SHRI BAMZAI: As far a~ I know 
I can oniy base my op"mion on what 
I have read-even in U.K. or in 
U.S.A., whereever an attempt has been 
made to explain it. I think they 
again come back to the same thing 
that finally it cannot be explained. 

PANDIT S. S. N. TANKHA: Are 
there any difficulties which the news
papers experience because of w_ant 
of proper definition about ooocemty? 

SHRI BAMZAI: My experience is 
that we have more than 10,000 news
papers and it is a very small fraction 
Of the whole newspaJl<lr community 
which is infringing. We have a lib
rary of all the newspapers. It is 
a very small number that infringe. 
As such it does not concern newspap
ers in general. 

SHRI ARJUN ARORA: But their 
number is increasing. 

SHRI BAMZAI: It might be increas
ing. But at present, out of 10.000 
papers, they constitute a very small 
fraction. 

PANDIT S. S. N. TANKHA: But 
don't you think that papers of this 
type which provide this objectionable 
sexy matter tn the public, have greater 
sales than the other papers which 
are healthy and therefore the latter 
suffer? -'; 

SHRI Bru'VIZAI: But actually they 
do not cut away the circulation of 
other papers. They have a circula
tion of their own in a particular sec
tion of the cO'ffiffiunity. They are not 
going to give up the other papers. 
But, as I said, these titles could be 
tightened, the very titles which are 
offensive in nature. We should con
sider what could be done about them. 

CHAIRMAN: But that matter should 
be moved. 

SHRI BAJ\'lZAI: I have moved in 
that direction. 

PANDIT S. S. N. TANKHA: Don't 
you think that whenever you consi
der a particular title to be objection
able it should be necessary for you to 
ask 'tor further details from the per
son concerned? 

SHRI BAMZAI:- I have no autho
rity to do so. Under no provision of 
law can I do it. 

PANDIT S. S. N. TANKHA: It 
could be done if we make some 
changes in the law. 



SHRI BAMZAI: It will depend upon 
what changes are made. 

PANDIT S. S. N. TAI'<"KHA: By the 
mere title I do not think it can be 
possible for you to judge correctly and 
say that the contents of the book will 
be objectio11able. 

{Interruption) 

SHRI ARJUN ARORA: Have you 
examined the possibility of curbing 
this sort of tendency in the press 
through the newly established Press 
Council and have you taken any steps 
to bring, what you have said t_oday, 
to the notice of the Press Council? 

SHRI BAMZAI: The Press Council 
has just been established. I had an 
informal talk with some of them but 
they are still in a preliminary stage. 
Actually you must have seen in today's 
papers that they want to build up 
some code of ethics but they are not 
yet quite clear as to what is the 
sanction behind it. Actually it is at 
a very very early stage. 

SHRI ARJUN ARORA: What do you 
think should be the machinery to de
cide whether a particular piece of 
journalism or literature is obscene or 
not, because literary people are very 
much divided on this issue? 

SHRI BAMZAI: As you know, they 
have set up a Board of Editors. When 
we have a problem of such a nature 
or a situation is developing like that, 
we remain in touch with the Central 
Press Advisory Board. -When we see 
that the atmosphere of a particular 
place is going to be disturbed, we put 
it before the editors and they decide 
between themselves and they give 
their advice to the persons concerned. 
I think it should be the editors them
selves who will have to come to judg
ment and lay down certain norms that 
if it infringes this, then they will 
recommend action or various steps 
could be taken. After all voluntary 
efforts must be there. For example, 
during several disturbances, language 
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disturbances, etc. the voluntary 
efforts of the editors of these papers 

·have succeeded to a great extent and 
they were able to stop certain ~tories 
from spreading. The co-operation of 
the press has been remarkable. 

SHRI ARJUN ARORA: Are y0 
hopeful that such co-operation can be 
available in a case like the present 
one? 

SHRI BAMZAI: There is another 
aspect of it. For instance there was 
the language question and there were 
disturbances; there was the mizo 
trouble or rebellion or revolution but 
this has nothing to do with the emer
gency as such. When it is put to the 
editors, they themselves are able to 
lay down certain norms and some code . 
which is circulated to their other col
leagues. The editors give their atten
tion to this problem and I am sure 
they can be better able to exercise 
their influence, because they have a 
number of committees where they 
meet and discuss such problems. 

SHRI ARJUN ARORA: Thank you. 

SHRI M. M. DHARIA: So far as 
the title 'Naked Girl' is concerned, by 
itself it is obscene. But you mention
ed sexuality and romance. How do 
you say it is obscene? · 

SHRI BAMZAI: I . have not said 
that. I said sucli and such a thing is 
possible by the very title of it, there 
might be such material inside it. I 
had only some titles which r wanted 
to mention here. 

SHRI M. M. DHARIA: You sug
gested severe punishment and also a 
more concrete definition of 'obscenity'. 
You may be aware that the present 
concepts of liberty are extending 
every day. Even the British Govern
ment recently legalised homosexuali
ty-you may have. read it in the press. 
In view of that, is it possible for us 
to put more and more restrictions on 
the people or whether it would be 
advisable to leave this literature to 
the good taste of the people? What 
is your advice? 



SHRI BAMZAI: But the context 
changes from country to country. 
Social development of one country is 
different from that of another country, 
depending upon what type of religion 
is followed and to what extent they 
have faith in religion. It all depends 
upon these things to decide whether 
we go down the drain or up the drain. 
After all there are different ways of 
writing an article about sex or with 
regard to beauty of a girl. It can be 
written in a way which can mean one 
thing to one section of the community 
and on the other hand it can be writ
ten in a way which might ·hurt the 
susceptibilities of some other sections 
of the community. Regarding social 
development, it is a very relative 
term. Again we feel about it because 
it emanates from a place like DeihL 
There are a number of factors which 
go to make up our minds. 

SHRI M. M. DHARIA:- You said 
something about definition. Have you 
ever tried to have a better definition 
of obscenity? 

SHRI BAMZAI: We better leave it 
as vaguely as it is because it can 
cover a number of things. 

SHRI M. M:DHARIA: Is it possible 
to give more and more incentives for 
literature of better taste and quality 
say by giving them a good quota of 
newsprint or say good advertisements 
to such magazines which are maintain-

. ing taste? Is it possible? 

SHRI BAMZAI: As a policy the 
Government should never try to en
courage any newspaper, whatever be 
its content because then the paper 
cannot remain independent. 

SHRI M. M. DHARIA: Regarding 
obscenity, is it possible to create in

' centives in those who maintain the 
norm? 

SHRI BA:MZAI: Normally they 
maintain and only a few papers do 
not. 
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SHRI M. M. DHARIA: Is it possi
ble to discourage such papers? 

SHRI BAMZAI: By denying news
print? 

SHRI M. M. DHARIA: Yes. 

SHRI BAMZAI: No. 

CHAIRMAN: Would you suggE!st 
any such thing? 

SHRI BAMZAI: First of all it pre· 
supposed that you have ·arrived at a 
conclusion as to what is now obscene. 

CHAIRMAN: Supposing we know 
that? 

SHRI J3AMZAI: If the law court 
has given a definition and if a paper 
is condemned . • . • 

CHAIRMAN: Suppose the Ministry 
comes to the conclusion that it is 
obscene, in that case, would you advise 
that so far as givirig of paper is con
cerned, tt should be controlled? 

SHRI BAMZAI: The Ministry's 
views will not matter in this. The 
person can take me to the court of 
law for infringement of Fundamental 
Rights. 

SHRI ARJUN ARORA: In Great 
Britain homosexuality has not been 
legalised. What has been legalised is 
homosexuality between consenting 
adults in private . 

SHRI M. P. BHARGAVA: You said 
that the powers in the Act are 
adequate and obscenity is vaguely de
fined Supposing you come to the con
clusion that a particular journal deals 
in obscenUy, in spite of the vague 
definition, have you any power to take 
action against it? 

SHRI BAMZAI: No. 

.SHRI M. P. BHARGAVA: Would 
you not consider it desirable to 
amend the law to meet that situation? 



SHRI BA\WZAI: If you put it to 
me that the present law needs to be 
tightened and if it helps, I would per
sonally have no objection. 

SHRI M. 1". BHARGA VA: Have you 
come across any situation where you 
wanted to take action against a paper 
and you fowtd yourself helpless? 

SHRI BAMZAI: I have been in this 
post only for 5 months and I have 
always held that I cannot take action 
as long as there is no provision in the 
law, whatever be the content of the 
paper. 

SHRI M. P. BHARGAVA: What 
steps you have taken to rectify the 
anomaly? 
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SHRI BAMZAI: I have made refe
rence to the Govt. that these are the 
complaints frQ!Il the public in the 
different categories. 

SHRI M. P. BHARGAVA: How 
many years back? 

SHRI BAMZAI: . I have been in 
this post for 5 months and I have made 
so far 2 references. 

CHAIRMAN: We are thankful to 
you for coming over. If there is any
thing you can communicate to us. We 
hope your evidence will be found to 
be valuable. 

(The witness at this stage withdrew> 
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(Shri A. K. Jain was called in) 

CHAIRMAN: We begin now. You 
know, Mr. Jain, that this is a Par
liamentary committee set up to consi
der the amendment proposed by Di
wan Chaman La!] to the existing cri
minal law on the subject, and I am 
sure you must have gone through it. 
This committee will now record your 
evidence and it will be made avail
able to Parliament Members to go 
through and make use of it. If you 
want that any portion of it should be 
treated as confidential, we shall cer
tainly consider it. 

The position, so far as the proposed 
amendment is concerned, is that we 
want to co'lsider whether it is neces
sary to liberalise the mesent provi
sions of the Jaw, b'cause some people 
think that the present p:·ovision is 
likely to hit good literature fine pie
ces of art, and things like that. Simi
larly who have the evidence of those 
who feel the necessity to tighten up 
even the present provisions, because 
cases have come to their notice where 
a thing is apparently obscene or in
decent but still it appears that the 
law is not adequate enough to catch 
hold of the persons responsible for 
such things. So on that ground the 
provision of the law should be tigh
tened, they say. So, having both these 
aspects in mind, you, being a very ex_ 
perienced person in this line being 
the President of the AU-India News
paper Editors' Conference, will please 
enlighten us on them. I would like to 
have your views first of all. 
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SHRI JAIN: At the outset I 
must say that as a newspaper-man I 
will not support any curb on freedom 
of expression and therefore I feel 
that the present law is quite adequate, 
more so because my feeling is that our 
sense of obscenity, etc. will be chang
ing from time to time. Let me cite 
this as an example. I remember, when 
I was only a boy and started my 
career as a journalist, I remember the 
pictures which I saw then-pin-ups 
as they were called-which, if we 

now see in the papers, nobody would. 
tolerate them. We a:J know that in
fluential weeklies started it on the last 
pages and it was all done only to. 
build up their circulation. And today 
it seems that more and more papers. 
have followed suit. If you look at 
the Western countries-! am sure you 
have seen all the literature they have 
produced-the literature produced. 
there is horrrible, it is such that a 
father cannot read it in the presence 
of his daughter or even his son. 
Therefore, it shows that the times have 
changed, they have come to this stage 
and I do not know whether it is com
ing to our country or not but I am 

' sure that any curb on freedom of ex-
pression placed at a particular time 
may not hold good for all times to 
come. So, if you are gorng to change 
the law, you should be very careful 
about it. 

CHAIRMAN: According to the 
proposed amendment, experts will be· 
constituted to opine on a thing. Now 
their opinions may differ. Now, when 
to take their evidence? Before chal
lanning the case or afier? 

SHRI JAIN: 'I think it should be 
after, because you say that the need 
has come up. But there are only two 
or three newspapers which are be
having like this, may be not more than 
half a dozen in our country. For the 
rest, for good literature or good pie
ces of art, we should definitely libe
ralise the provision of the law. Other
wise, the police or the smaller autho
rities can act as they like, sometimes 
on very very ordinary pretexts. 

CHAIRMAN: You would also 
appreciate that, so far as the young 
mind is concerned, if possible without 
putting a curb on the producer's li
berty or freedom of expression, the 
young mind should be put on the right 
lines. Now, too much of sex some
times appears in black and white. 

SHRI JAIN: Sir. there are diver
gent opinions on this subject. Some 
people think that sex education is 
very necessary, and because we have 
had no sex education in this country, 



:therefore this thing seems to be very, 
deterimental or harmful to the young 
mind. For example I can say _ that 
when there was no co-education in 
schools perhaps the attitude of young 
men was slightly different from what 
it is today. Surely there are certain 
things which change with time. Of 
course, it will be a matter of opinion 

·whether a thing is desirable or not at 
a particular time. When our young 
men go outside the country they have 
more and more chances of moving 
about and seeing and reading things. 
How can you stop them from reading 
the literature they come across therP.. 
So in my opinion it is better to Iibe
ralise the Jaw. Of course, defaulters 
and those cases which need to be 
given some punishment should be 

·properly dealt with. But certain genu
ine papers or books which may nllt 
have been written with a view to aug
ment their circulation or til make 
money, they should not be affected. 
Suppose there is an album of Khaju
raho pictures or something like that. 
It will be only a matter of art or 
culture. What will happen in that 
case? 

CHAIRMAN: If you want to libe
ralise the present law, would you tell 
us how to liberalise it and what pro
visions should be introduced in order 
to "'iberalise it? 

SHRI JAIN: I have not thought of 
1hat. · 

CHAIRMAN: You will agree it is 
very1 material. 

SHRI JAIN: I think the provision 
here of having expert opinion is quite 
sufficient. If there is any such lite
rature or piece of art found out any
where then it can be scrutinised by 
the experts . 

CHAIRMAN: You think the taking 
of expert opinion is sufficient? 

SHRI JAIN: Yes. 

CHAIRMAN: Now, Mr. K. K. Shah. 

SHRI K. K. SHAH: Mr. Jain. I 
-agree with you that so far as freedom 
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of expression is foncerned, nothing 
should be done t0 curtail it. But con
sistently with Complete freedom Of eX
pression, don't you think it is desir
able to provide safeguards against its 
abuse? · 

SHRI JAIN: It is desirable, no 
doubt. 

SHRI K. K. SHAH: If it is desir
able would you not differentiate sex 
education from encouraging sexy atti
tude? 

SHRI JAIN: That is right. 

SHRI K. K. SHAH: Therefore to 
the extent it is necessary to curb the 
incentive to sexy attitude, don't you 
think that some kind of a provision 
may be desirable? 

SHRI JAIN: May be, but it will be 
difficult for the person to judge whe
ther a thing is developing a sexy atti
tude or whether it is sex education. 

SHRI K. K. SHAH: In that case 
you should err on the safer side. For 
instance th,re are pictures on sex 
education showing some dance poses 
and so on. But surely naked danc
ing is not to be permitted. 

SHRI JAIN: That would not be 
necessary, not for the present. 

SHRI K. K. SHAH: No, not neces
sary at any1 time. 

SHRI JAIN: It may be difficult to 
say that. 

SHRI K. K. SHAH: As a lawyer I 
have read all the literature including 
all the different poses and so on. You 
know night clubs. But you will agree 
that it is not necessary to have naked 
dancing or the type of pictures which 
are sometimes shown? 

S-HRI JAIN: I don't know whether 
'orne 2.000 years back they had such 
"Nanga Avadhoots" as they were call
ed. I do not know if they had naked 



dances. They might be having. It is 
difficult to say whether during that 
period they had such dances. 

SHRI K. K. SHAH: You have seen 
night clubs where they show pictures 
of three men in unnatural attitudes 
both at the front and at the rear. That 
surely is not necessary for sex edu
cation? 

SHRI JAIN: No. 

SHRI K. K. SHAH: I am prepared 
to accommodate to the farthest ex
tent possible. Would you agree with 
me if I say that any piece of art so
<Oalled or obscene article or literature 
which later on leaves on the mind an 
effect not of art or literature but the 
effect of a sexy taste, should be dis
couraged. 

SHRI JAIN: But Mr. Shah, it is 
very difficult. The effect may differ 
from person to person. How a thing 
affects the mind may differ from per
S"On to person. 

SHRI K. K. SHAH: Therefore Jus
tice Copper had defined the word 
"obscene" and that holds good even 
today. In his definition he says that 
the effect will be that of qepraving 
the mind, the mind of people who are 
likely to be depraved and who may 
come across this type of literature. 
Therefore he has taken the most ex
treme cases . 

SHRI JAIN: It may be that in the 
case of weak minds this may be true. 
But in the case of the large number of 
persons who live a natural life, the 
effect will not be that and I do not 
think we should attach much import
ance to this matter. 

SHRI K. K. SHAH:. In the case of 
young minds? 

SHRT JAIN: Even young minds. All 
those who live a natural life they will 
not be affeded. They will feel that 
this is bad this is in bad taste. that 
they should not" look at it, should not 
-discuss it. That will be their natural 
feeling. 
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SHRI K. K. SHAH: I agree that 
the time has come when parents 
should give sex education to children. 
Incompatibility or inadequate know
ledge of sex is the cause of many un
happy marriages. On that. point I 
have no quarrel. But you know his
torians have said that the Romans 
went down before the onslaughts of 
the barbarians because the Roman 
life was debased. We do not want to 
go to the extent where the social 
structure will be entirely debased. 

SHRI JAIN: That is right. 

SHRI K. K. SHAH: I am only try
ing to take you with me to the ex
treme case. Don't make our people 
saints, do not encourage the saintly 
attitude in this modern scientific world. 
There I agree with you. But Jet us not 
go to the other extreme also. 

SHRT JAIN: Yes, extremes will be 
bad. 

SHRI K. K. SHAH: Would you 
then agree with me that only mini
mum !egislation--'I am using the word 
"minimum"-to curb extreme attitudes 
should be undertaken? 

SHRI JAIN: Yes, but I am afraid 
that. may affect the other things like 

SHRI K. K. SHAH: I will qualifY) 
it by saying that I will exclude works 
of art, literature etc. Will that be all 
right? 

SHRI JAIN: Yes. 

CHAIRMAN: Yes, Pandit Tankha. 

PANDIT S. S. N. TANKHA: Mr. 
Jain,. you are of the view that it is not 
desirable to place curbs on the press. 
As a representative of the press and a 
distinguished representative of it, we 
value your opinion. All the same, do 
you think that sexy literature should 
be allowed to fall into the hands of 
young boys and girls without restric
tions? 



SHRI JAIN: No, I said earlier that 
it is not desirable to giv'e that sort of 
sexy literatu:e. But sex education 
should be there. 

PAl'IDIT S. S. N. TAl'IKHA: That 
is quite a different subject. We are 
now concerned with the ordinary sexy 
literature which is sold in the market 
to young boys and girls. 'It is that as. 
pect of the matter that I want you 
to consider and tell us whether you 
do not think it desirable to put some 
restrictions on literature of that kin'd. 

SHRI JAIN: I was only thinking 
that the restriction may not restrict 
the other side also, art literature etc. 
We can have some restriction over the 
sexy literature as it is called but I dO 
not know whether after ten or twenty 
0<ears a Committee might not sit like 
this and then again . . . 

PANDIT S. S. N. TANKHA: That 
is a different matter. The conditions 
in the country change and with them 
the laws also change and the inter
pretation of the laws by the Judges 
also changes but as the country is 
situated today what is desirable and 
what is not desirable is what we have 
to consider for the moment. 1 am sure 
you do not approve of the type of 
journals like The Observer which is 
in the market and surely you would 
ag:ee that some restriction should be 
placed on papers of that type. 

SHRI JAIN: That i6 perfectly right. 
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At the last meeting of the All India 
Newspaper Editors Conference we 
censured that paper but then, as I 
said, opinions were expressed that 
there was another paper which was . 
quite influential politically and we 
could say nothing about it. It started 
printing pictures like that and I may 
mention in the Blitz for the last ten
twelve years-you could see even to
day-they !tave been publishing such 
pictures and carried some spicy sto
rie6 about maybe murder or things 
like that. If that was tolerated for a 
number of years-ani this is not my 
opinion but this was expressed at the 
last meeting of the Newspaper Edi-

tors Conference-why there should be 
so much of talk about this? If this is 
blackmailing the young mind then we 
know such a thing started from this 
place and we had taken no action. 

CHAIRMAN: But don't you think. 
there is a difference of degree? 

SHRI JAIN: There may be, but it 
is v2ry difficult to draw the line. I do 
not say that Blitz now is sold only on 
account of these two things. 

CHAIRMAN: But this other one is 
sold only on account of that. 

SHRI JAIN: Yes. But I do not know 
how they were prosecuted a number 
of times and hOW they escaped. 

SHRI K. K. SHAH: I do not want. 
to interrupt you. But if you consider 
that you cannot be effective in con
trolling your Press would you not. 
allow the Government to keep them. 
under control? 

SHRI JAIN: No doubt whenever 

1 there is any extreme case it should be 
checked but as I have said I do not 
know how far one will consider it an 
extreme, for how many number of 
years. 

CHAIRMAN: We are concerned 
more with the present society and 
with the present position of law and 
the publication of such literature.· 
That is what we want to meet. You 
are right, Mr. Jain, when ~<ou say that 
things change rapidly these days. But 
at present we want .to know what 
would be the best thing to do in your 
view. 

SHRI JAIN: One thing more I have 
seen and I am sure it must have come 
to your notice also. There are car
toons, small size pamphlets and books 
which come with naked pictures. 

AN HON. MEMBER: Foreign? 

SHRI JAIN: Yes, foreign and you 
are not stopping t.hem from coming. 



CHAIRMAN: I think that comes 
-within the ambit of the Jaw. 

SHRI JAIN: If you put a curb here 
then you must also see that the sale 

·of such things is also prohibited. 

SHRI K. K. SHAH: We will take 
·Care to see that that is not there. 

PANDIT S. S. N. TANKHA: The 
purpose of this Committee is not to 
shut out one particular paper only but 
to prohibit all types of such literature 
whether it comes from foreign coun
tries or whether it is produced here. 
I do not know whether you are aware 
of the fact that there is strong public 
opinion against allowing papers of this 

"type like the Observer to be circulated 
in the country and that in spite of the 
c·ear verdict of the people, the Home 
Ministry has been unable to place any 
restriction on it because the existing 
"law is not adequate and hence the need 
for a change. "If you agree that papers 
of this type should not be allowed to 
be circulated then what is the sugges
iion that you would like to make for 
that? 

SHRI JAIN: May I ask one ques
tion? Is that the only paper which 
has come to your notice? 

CHAIRMAN: Apart from the 
Observer and the Confidential Advi
-ser there are other things also. 

SHRI K. K. SHAH: Yes, in verna
·-cular. 

SHRI JAIN: In any case I do not 
think there are more than half a dozen 
papers of that tJ·!Pe and the point is if 
you make a restriction by Jaw whe
ther it will not give a bad name to 

:the good newspapers which are there . 
. Anybody who sees the Jaw might feel 
why it should be necessary to put 
·restrictions on papers like this. If it is 
•only the Observer and a few other 
things they should be dealt with 
under' the present Jaw. But you said 
that the Home Ministry has not been 
able to do it but I do not know why? 
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PANDIT S. S. N. TANKHA: It has 
been found that the present Jaw is 
not adequate and if you agree with 
that point of view do you not think 
that it is desirable that we should at
tempt to define what obscenity means? 

SHRI JAIN: But so far it has been 
very difficult to define obscenity. 

PANDIT S. S. N. TANKHA: True. 

SHRI JAIN: And as I said times 
might change and after a few years 
you may have to change the definition 
but I do agree that if the law is in
adequate at the moment to deal with 
such bad taste papers we should have 
some .provision. 

PANDIT S. S. N. TANKHA: Since 
you were of the view that the present 
law is adequate, I pointed out to you 
the instance where the Home Ministry
found itself unable to take any action 
against the paper. Therefore if you 
agree that such papers should not be 
allowed to be circulated then would 
you help us in finding out ways and 
means whereby the Committee could 
change the Jaw without any detri
ment to the other good newspapers or 
journals? 

SHRI JAIN: For my information I 
want to know wether that was the 
legal experts' opinion also that noth
ing could be done about such papers. 

CHAIRMAN: As the Jaw stands, yes. 

SHRI M. P. BHARGAVA: That is 
the real difficulty; the Law Ministry 
sa~ s that no action can be taken under 
the present ''aw. 

SHRI JAIN: Against papers of this 
type, against literature of such bad 
ta~e if anything is done, by and large 
the Press will not object to it, so long 
as it does not affect the freedom of 
expression. But we should try to put 
as little curbs as possible. 



CHAIRMAN: Yes; the leas~ possible. 
In fact it would have been better if 

·your own Association could have done 
something to control papers like the 
Observer. 

SHRI JAIN: As I said we censured 
it at the last meeting. 

CHAIRMAN: Has it had any effect 
on the Editor? 

SHRI JAIN: Nothing except that 
the Editor is not attending our meet
ing. 

CHAIRMAN: We agree that such 
things in bad taste must be controlled. 
i know young people going in for 
such things which are sold like hot 
cakes in places like Bombay. 

SHRl JAIN: I am afraid it is not 
only young men or )'loung girls who 
purchase these things but the reader
ship is fairly ·high among the elders 
also. And this has been our hypocrisy 
whatever we want to curb for others 
we would like to enjoy ourselves. 

PANDIT S. S. N. TANKHA: Now, 
Mr. Jain, have you carefully studied 
the amendment which has been pro
posed bYI Diwan Chaman Lall and do 
you consider that if that change is 
made in the 1aw it would be helpful 
or detrimental in any manner? 

SHRI JAIN: To be very frank my 
office has been having a lock-out for 
the last 20 to 25 days and I have not 
gone through it very carefully. But I 
know it is a very small thing and 
there was a provision that such mat
ters should be referred to the experts 
and then action should be taken. I 
should think that it is quite all right 
if, before taking any action, experts' 
opinion is obtained. This is what is in 
my mind. 

CHAIRMAN: So, you think that this 
may be adopted. " 

PANDIT S. S. N. TANKHA: Thank 
you. 
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SHRI M. M. DHARIA: Mr. Jain, 
in the beginning you made a state
ment that the present law should be 
liberalised. May we know the reasons 
why you made the statement that it 
should be liberalised? 

SHRI JAIN: Because I know of cer
tain cases where newspapers were 
penalised for no fault of theirs. I 
received a number of complaints from 
the papers and as President of the All 
India Newspaper Editors' Conference 
'I had dealt with certain State Gov
ernments and other officers. So, I 
know of certain wordings in the law 
and that is why I said it. 

SHRI M. M. DHARIA: Have you 
got any specific ca•es? The proceed
ings here are confidential and if you 
can mention the names or cases of 
newspapers where they were harass
ed unnecessarily, without any reason 
whatsoever, it may be useful to us. 

SHRI JAIN: I shall send them to 
you later on. '! do not remember any 
now, because it is more than a year. 

SHRI M. M. DHARIA: Do you re
collect at least the nature of the com
plaints? 

SHRI JAIN: They were like this. 
Some police action was taken against 
two newspapers in Rajasthan. Then I 
wrote to the Chief Minister and the 
matter was settled. The)j were let off. 
If you like, I shall ask them to send 
it on to you. 

CHAIRMAN: Was it anything de
famatory Or obscene? 

SHRI JAIN: It was on acount of 
obscenity. 

SHRI M. M. DHARIA: You say 
that you support this amendment, if I 
am right. May we know your concept 
of experts? As you know, so far as 
experts are concerned, they do not 
usually agree. Two editors write edi
torials on the same subject which are 
diametrically oppooite. What is your 
concept of el<perts' view. If they 



differ, as they do, how are we to reach 
any conclusion? 

SHRI JAIN: As the Chairman right
ly pointed out, it would be only advice 
from the experts. That may not be 
binding on the Judges. They can take 
the opinion of three experts and from 
thei: arguments the Judges them
selves can come to a decision.· It is 
true that it differs from person to per
son. One Judge may see a lot of ob
scenity in a particular case and ano
ther may not. It has happened, as you 
know, in the case of certain books in 
Britain, in America and in France. 
This might happen in our country also, 
if we are free to express our views. 
Therefore, we should not mind if 
there is any difference between two 
opinion~. 

SHRI M. M. DHARIA: In that case 
again the matter wiJJ go to some other 
Judge. Judges, of course, may have 
different views on the subject. In the 
circumstances, do you think that it is 
necessary to have some definition 
which would concretise to the extent 
possible our own concept of obscenity? 

SHRI JAIN: I feel that the defini
tion of "obscenity" will then differ 
from man to man. If you put down 
one · definition, there may be other 
Members of Parliament in the Rajya 
Sabha who may not agree with that. 
They may differ. One mayt thlnk that 
the definition is too rigid and another 
may think that it does not go far 

, el!ough. Why should you make a Jaw 
·like that? That is why I feel that it 
should remain undefined. The defi
nition may change according to chang. 
ing times. After twenty years or ten 
years, who knows they may take a 
different view of obscenity as it is 
thought of at present. If you define 
it, yo:.1 confine it and it may not last 
for many years. From person to person 
a judge might differ. If he is very 
liberal, he will say, 'this is not ob
scene'. Everybody can define obscenity 
from his own point of view, but I do 
not think it will be very good to de
fine obscenity. 
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SHRI M. M. DHARIA: I entirely· 
agree with you. I know it is very
difficult to define obscenity. If we do"
not put forth our concept of obscenity, 
then naturaJJy we shaiJ be ju6t flow-
ing with the current and particularly 
because of the impact of the modern 
Westernised world of toda;j on this 
country of ours, it may not be pos
sible for us to resist in any way such 
obscenity that is flowing and getting 
accelerated in our country. Should we
not check that sort of feeling in our 
country? That is the main problem. 
We would like to have your advice as 
to how it would be possible for thls 
count:y of ours to check these con-
cepts Of obscenity which are absolu
tely bad in taste. 

SHRI JAIN: I will just put one
instance before you. We had also some 
two years back compiled a code of 

-conduct .for newspapers. The first 
Press Council of Britain did it, but 
the second Press Council said: ''No, 
we cannot do it. We shall have to
change it." The Code of Conduct shall· 
have to be changed if not every year 
at least during every three or four 
years. Therefore, if you define obs
cenity it would be difficult to do so. 

CHAIRMAN: Don't you still think
that there should be a Code, no matter 
even if it has to be changed after a 
couple of ; rears? If there is no Code, 
don't you think the difficulties will be · 
stiiJ more? 

SHRI JAIN: There are difficulties, 
no doubt. 

CHAIRMAN: My friend, Mr. Dha
ria, said: "True, it may be changing, 
but to meet the present situation some· 

. practical and specific effort is neces
sary. 

SHRI M. M. DHARIA: I would like· 
to know how far you fee·• that the · 
present. P:ess Council would be in a 
position to put some curbs on thls 
growing tendency of creating obscene · 
literature or other obscenity in some· 
other form. 



SHRI JAIN: As a member of this 
Press Council I do not know whether 
I should express m:1 opinion or not, 
but my opinion is this. It was at the 
last meeting of the Press Council and 
we were of course dealing with a com
plaint by a very big man of our coun
try against a small newspaper that it 
comes under obscenity. I think if this 
Press Council is given time, I am sure 
it should be able to do something to 
curb such things, because ultimately 
the complaint will go to them and 
they shall have to deal with it. Then 
as I said, regarding this code of con
duct, we also thought about it at the 
Press Council and then we said let us 
7>ot take it up at the moment, we will 
do it later. In the next meeting if 
there are more complaints about this 
type of literature and newspaper, we 
shall have to think about defining 
obscenity or otherwise. As the Press 
Council in Britain has been able to do 
·something in this respect, I think the 
Indian Press Council should be able 
to do something. 

CHAIRMAN: That will enhance the 
prestige of the Press Council if they 
could take up these matters and deal 
with them. 
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SHRI ARJUN ARORA: You said 
·somethin:! very significant when you 
mentioned the Khajuraho album. I 
agree with you that in our desire to 
prevent the circulation of obscene lite
rature we should do nothing which 
will rea11y discourage or put out of 
circulation real pieces of art. Will 
you be satisfied if we lay down that 
a jury composed of a:tists and men 
of letters will decide whether the 
thing is a pure piece of art or not? 
And a pure piece of art may be ex
€mpted, surely you will agree. Art 
·covers literature also. 

SHRI JAIN: Yes, I agree. 

SHRI ARJUN ARORA: Another 
thing which occurred to me, while 
you were expressing your views, was 
that as a newspaperman you were 
literally more concerned with the 
press and what the press is doing and 

what the press should fie' able to do. 
There is another means of mass com
munication in the country which is 
very pertinent in this problem and 
that is the films. ' 

SHRI JAIN: Yes. 

SHRI ARJUN ARORA: And you 
were correct when you said that the 
offenders in the press were so few 
that one could count them on one's 
fingers. That I think is not true about . 
films. As a matter o'f fact you could 
count ·the exceptions on one's fingers. 

SHRI JAIN: That is correct. 

SHRI ARJUN ARORA: So, don't 
you think that some law will have to 
be made which will look after at 
least the films? 

SHRI JAIN: I understand that the 
Films Censor Board are looking after 
that. In that case also if you allow 
the American films which are very 
popular, then how can you curb your 
own films and a!low the foreign films . 
to come? 

SHRI ARJUN ARORA: As Mr. 
Shah pointed out, there cannot be any 
discrimination. 

SHRI J;\IN: So far there has been. 

SHRI ARJUN ARORA: That is cor
rect. I personally feel that the Board 
of. Censors, which is supposed to cen
sor not only indigenous production 
but also imported films, has failed. 

SHRI JAIN: Yes. so far as this is 
concerned. because I do not see films 
very much. but whatever I see I also 
find bad taste in them. 

SHR! ARJUN ARORA: If you take 
the films In view perhaps tightening 
of the law is more justified than the 
code of the press as a whole. 

SHRI JAIN: That is right. 

SHRI M.P. BHARGAVA: Mr. Jain, 
the Law Department and the Home 



Ministry find it difficult to meet the 
situation about these things being 
printed. You say that in your Asso
ciation you came to the conclusion 
about a certain paper and you cen
sured and the result was that the edi
tor stopped coming to the meetings 
and beyond that nothing could be 
done. Have you any concrete sugges
tions to make to meet the situation 
created in this connection? Neither 
have you any powers nor the law 
gives any power to take action. How 
to meet the situation when you find 
yourself helpless in trying to bring 
the editor to book? 

SHRI JAIN: In such cases public 
opinion is the only way and it is the 
thing which matters. I do not know 
how the public opinion should be 
made in this rMpect because, profes
sional body as ours is, we have cen-

. sured the paper, but he gets readers 
and they like to read it. 

SHRI M.P. BHARGAVA: Mr. Jain, 
you say public opinion should be crea
ted, and I hope you agree that news
papers are one of the media of creat
ing public opinion. Has any single 
paper come out with a condemnation 
of the "Indian Observer" and "Conli
dential"? 

SHRI JAIN: My own paper. I 
wrote an editorial about it. I can 
speak only about my paper. Of course, 
I said that obscenity cannot be defined, 
but then I said that such bad thinga 
should not be tolerated. 

SHRI M. P. BHARGAVA: I quite 
agree that obscenity cannot be defined 
but even in cases where you come to 
the conclusion with a vague definition 
of obscenity that a particular thing 
is obscene and you want to take act
ion, yet you cannot take action. What 
to do about such cases, that is our 
worry. 

SHRI JAIN: I think that should 
be a matter for the lawmakers to go 
into. 
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CHAIRMAN: We want yoUr sugges
tion. 

SHRI JAIN: I have not given any 
thought to it. I do not know, but 
when you say that the Law Ministry 
and the Home Ministry with the pre
sent law cannot prosecute them, l 
think those pictures or those writings 
which are of bad taste should be de
finitely checked. 

SHRI M.P. BHARGAVA: You just 
said you have not thought about this 
matter. The problem having been 
posed before you, would you like to 
send us a note later on as to how to 
meet this situation so that before the 
Committee finalises its report it has 
your view on this matter? 

SHRI JAIN: I would. 

SHRI MULKA GOVINDA REDDY: 
Mr. Jain, instead of leaving the matter 
to the Judges to decide whether it 
comes under obscenity or -not, ia it not 
desirable to have a broad definition? 
It may be difficult to define the word 
"obscenity" but is it not desirable to 
have a broad definition so that the 
Judges can act and the lawmakers can 
act? 

SHRI JAIN: You can have it. But 
as I said in the beginning, it is not 
very good to define a particular obsce
nity or anything. If you define it, you 
will confineit. Therefore, tomorrow 
if something else spririgs up, then you 
will be again thinking of amendinJ 
the law. 

SHRI MULKA GOVINDA REDDY: 
To meet the present situation a broacl 

· definition can be arrived at. Later on 
if it is not sufficient it can be amended. 

SHRI JAIN: You can try, that is 
what I think. 

SHRI MULKA GOVINDA REDDY: 
Regarding experts, you said that the 
experts might differ. But how do you 
define who is an expert in such and 
such a thing? 



SHRI JAIN: AB the judges differ
they are supposed to be experts in 
4efining the law-! think the experts 
on art and literature may differ. It 
is only this that a man is very famous 
and he has a reputation . of being a 
big artist. or a lit~rateur. I do not 
t)link anY other definition we can 
have to define an expert on art and 
literature. 

· SHRI MULKA GOVINDA REDDY: 
1 

'l'hen, is it necessary to prepare a 
panel of experts on art, literature, 
d!'ama, etc. and some of the member!! 
"'ho are included in tliat panel may 
be invited to giVeevidence? 

SHRI JAIN: Yes, tliat would be 
desirable. 

SHRI D. P. KARMARKAR: Well. 
~.Jain. I would like to ask you two 
or three questions. I take it that if 
you were to attempt to describe ob
acenity, would you agree that what
ever depraves would be obscene and 
whatever is otherwise, has a neutral 
effect, would not be so? For instance, 
.you mentioned Khajuraho. You have 
lbeen to Khajuraho? 

SHRI .TAIN: Yes, I have been. 

SHRI D. P. KARMARKAR: I have 
also been there. You see in its an
cient temples some of our sculptural 
pieces like Shiva · and Parvati, 

. Parvati's whole anatomy being 
obvious. That is number one. 

Number two, in Khajurano . they 
have actually described the. sexual 
poses without p~g ~ attention 
·to anatomic excellence. One. would 
not mind it because it is a sculptural 

. yiece and is not depraving -and would 
say it is not obscence; another may 
feel that the purpose appears to have 

: a demonstration of the sexual act and 
.therefore it is obscene. Would you 

. agree with that? 

SHRI JAIN: That is perfectly. right, 
Sir. But I do not know whether you 
will consider it right or wrong. Even 
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a nude picture can excite feelings, 
whereas pictures of the actual sexual 
act may not. That will ·differ from 
man to man. 

SHRI D. P. KARMARKAR: So, 
you would not broalfiy define it? 
Where the main. purpose is to describe 
a sexual act as such without any 
sense of art, would yo1I ignore that? 

SHRI JAIN: They say that there is 
some artistic thing in that also. I do 
not know, I am not an expert. But 
I saw those pictures. Of course, I 
find that some of them are really 
pieces or art but some of them seem 
to be of bad taste 

SHRI D. P. KARMARK.AR: What
ever is of bad taste would, in your 
opinion, be something objectionable? 

SHRI JAIN: Yes. 

SHRI D. P. KARMARKAR: · Now 
in these things, it is obvious that the 
thing is obscene. Taking our socie~ 
of today and not what it might be to: 
"morrow or ten years hence--that is 
another matter-in today's sociey, you 
would call it naked, bland sex or sexi
ness-as my friend, Mr. Shah, put it-
which is something which is not liked 
by societn ll!ormally? 

SHRI JAIN: Yes. 

SHRI D.P. KARMARKAR: We are 
not abnormal, either this way or that 
way!; we here are normal beings. 
Either it depraves or it does not. 
Would that be broadly agreeable to 
you, that type of thing? 

SHRI JAIN: That does not seem to 
•be desirable. And there is something 
which the society knows-which is not 
desirable or fair. You may call it 
obscene or bad taste. 

SHRI D. P. KARMARKAR· That 
is right. . 

My other question is this . The 
difficulty is about the experts. Is it 
not? The expert may be old and nearer 
his end. He might say, it does not 



matter. But if the expert is young? 
It depends upon whether he U; mar
ried or unmarried. Married people 
know all the things worth knowing. 
I am just putting it to you. In West
ern Railway's Central Station they 
put them all gir Is at the reservation 
and much of the complaints from 
Bombay Reservation disappeared. 
Suppose there is to be a panel of 
judges or juries and if the panel is of 
three ladies to judge whether a thing 
is obscene or not, would that be a 
safer guide? Or we can have some 
men even? 

SHRI JAIN: I do not think that 
al"' the ladies alone would be better 
judges. But of course, one or two of 
them could be included. 

SHR! D. P. KARMARKAR: Oh! I 
see. Suppose a magistrate wants to 
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decide what is obscene, it may be de
sirable to have a panel of what you 
call experts and, if necessary, at least 
one of them should be a lady? 

SHRI JAIN: Yes, that is correct. 

SHRID. P. KARMARKAR: Trurnk 
you very much. 

SHRI K. K. SHAH: In such an 
eventuality when it is difficult to de
fine it, the assessment should be bY' 
whom? 

SHRI JAIN: It may be by anybody 
but ultimately the decision should be 
with the court. 

CHAIRMAN: Thank you very much. 
Your comments have been very use
ful. You will kindly Send us a note. 

(The witness at this stage withdrew) 
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(Shrimati Leela Chitnis was called in) 

CHAIRMAN: I am much obliged 
to you all, who have taken pains and 
come here and we have eot a very 
encouraging number here. We are 
also happy that the Home Ministry is 
also represented through our friend 

'Mr. Ramaswamy. We are also glad, 
Madam, (Mrs. Leela Chitnis) that 
you are here. As you know, we are 
considering an amendment propo.ed 
to be made lby Dfwan Chaman La1l 
relating to sections 292 and 293 of the 
Indian Penal Code regarding obscene 
literature and other matters. He is of 
the opinion that the present provision 
may come in the way of the deve
lopment of art and scientific litera
ture. So he has brought in an amend
ment with the idea of liberalising and 
widening the scope of the present 
provisions of the Indian Penal Code. 

There is also a view that the pre
sent provisions are rather too wide 
and there are many matters which 
are obscene and which escape the 
arm of the law. So some of the 
friends think that these should be 
tig(ltened up. You have got a very 
wide experience in this matter and 
we want the benefit of your· experi
ence. We will be grateful if you will 
give your opinion in this matter. 
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DIW AN CHAMAN LALL: May I 
interrupt, Sir, for a minute? Your 
remarks might possibly imply that 
there iS a distinction between the 
latter and the previous suggestion that 
was made. There is no distinction. 
One does not restrict the other. All 
that the Chairman wants to imply is 
that the present law as it stands does 
not bring certain things within the 
arm of the law for the purpose of 
catching the culprit. My amendment 
is also designed for another purpose, 
and that is to remove certain works 
nf art, science and literature from 
the purview of the present law. Take, 
for example, the controversy about 
the book on Lady Chatterley's !ovC!r, 
in Great Britain. The court decided 

that it was a piece of art and was 
found to be innocent. All I am seek
ing to do is to have that sort of im
munity governing such works of art 
like Lady Chatterley's Lover. 

CHAIRMAN: We want to have your 
opinion on that too, as Diwan Chamaa 
Lall has pointed out. But, as I said, 
people are thinking of the other side 
Of the question also, as it was repre
sented to us at the previous meetings. 
What dO you think of the proposed 
amendment? 

SMT. LEELA CHITNIS: Mr. Chair
man and members of the Select 
Committee, at tho outset I would like 
to say that I was expecting to see 
some ladies on this Committee lbut I 
am disappointed to see that no ladiea 
are included in it. But, after all, that 
is not my business. I am here to give 
my- opinion on the particular Bill that 
Dewan Chaman Lall has brought in. 

According to the note for the guid
ance to witnesses which has been 
given to me, apart from the Bill 
which has been brought in, there are 
a few other questions on which opi
nion of witnesses like me bas been 
sought. 1 will first of all stick to the 
Bill itself and tell you what I think 
about it. 

I personally feel that what is sought 
to be obscene is what mostly relates 
to sex and sex desires. But I must 
say that sex is a part and parcel of 
human life, of human mind as well as 
of human life. I for one do not see 
why so much fuss should be made 
about obscene literature. We do not 
make any fuss about other matters in 
human life and human mind on which 
a lot of literature is written and ,pub
lished, and I think, it is just because 
we make such a fettish about sex and 
sex desires that we find more and 
more offences in this regard. In 
this note it has been stated that of 
late it has been observed that more 
and more obscene literature has been 
in circulation. I feel that the reason 
for this is that too much fuss is made 



about obscenity and too much restric
tion is imposed on the general pub
lic on writers as well as, on artists. 
I have come to believe, from experi
ence that the more we try to restrict 
a thing tlie more it will come out in 
undesirable ways and forms. Accord
ing to me, that is what is happerung 
in India today, and that is why thhgs 
are going wrong in our young genera
tion. I do not think that by tighten
ing the law against obscenity things 
can be improved. On the contrary I 
have a feeling that the more the law 
is liberalised, the better it will be for 
the development of art and literature, 
and what ·art and literature have to 
teach and depict to the common man 
and the general public. 

Young people start getting an aware
ness of sex desires at a very early 
age-during their adolescence. It is at 
this stage that their lives are to be 
moulded by the type of upbringing 
that they get, the education they re
ceive and the environments in which 
they grow. Parents and teachers are 
duty bound to inlpart the right type 
of sex education to them. But mostly 
what happens in actuality is that 
when an adolescent starts becoming 
of his sex desires, he develops ll guilt 
complex 'and this leads to all <orts of 
complications in his mental make up. 
He feels isolated. He tries to hide 
his instincts because of the ideas of 
what is virtuous and what is sinful 
as they are imbibed into him. He feel! 
it is he who is sinful and the hypocri
tic society around him is genuine, and 
that there is something wrong with 
himself. 
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He tries to shove and push these 
instincts and desires out of his cons
cious self and what is called corrup
tion of consciousness thus sets in. His 
suppressed desires needing an outlet 
keep banging on his consciousness, 
and it is this turmoil and conflict with
in himself which produces psychologi
cal problems and abnormalities in 
him. 

It is for educationists and psychia
trists and other experts in that field 
to say in what exact manner seJ( edu
cation should be imparted to adoles
cents. But I feel that it is only when 
the right type of sex knowledge ;_, 
imparted to them that they will grow 
up into healthy citizens of tomorrow. 
But today's problem is that even the 
parents and teachers in schools hav<> 
themsel~es led suppressed lives ami 
thus are suffering from all sorts of 
complexes. 

I have brought up mY own children 
and I have observed my friends and 
relatives bringing up theirs, . and I 
feel their problems need delicate 
handling. 

Now, apart from adolescents let us 
come to the adult problem and let us 
see whether the so coiled obscene lite
rature should be kept away from the 
adults of today. I entirely agree with 
Diwansahab's Bill and would even 
go a further than that. 

As a contrast to the obscene litera• 
ture that fs rampant today-though I 
cannot say that there is so much of 
such literature in India today as in 
the Western countries--! can authori
tatively talk about the films in India. 
Films are also a vital part of the artis
tic development of a people. But the 
films have sinlplified life too much. I 
.!eel it is a very wrong thing to do. It 
is a much worse crime than writing 
or circuling obscene literature. 

Film• are a very powerful medium 
of instruction as well as entertain
ment. There is hardly any other en
tertainment worth the name available 
to our young people today, and it is 
today's films and what the heroes and 
heroine are shown to do in films. It 
is these things that cre~e a deep 
impression on the mind of our young 
people. 

The complex problems that face an 
individual or a society are never d<>
picted in our films. They are too un
real, too simple and too exotic. The 



hero may be a poor man or he may 
belong to the working class. But he 
will wear expensive imported jerkins 
and suits, and must visit night clubs 
where girls in exotic costumes-the 
type of which are never seen in India 
will be fantastically dancing away. I 
have hardly seen any night clubs in 
Bombay or in any other cities of India. 
The heroine, whether she iS a village 
lass or a middle class gir I, will have 
fancy hair-does and expensive costu
mes. Romance in Indian films means 
the hero running after the heroine 
and both singing away songs at the 
most beautiful locations of Kashmir or 
Manalay or Paris or New York. See
ing this life on the screen, today' s 
young man gets a terrific feeling of 
frustration and despondancy. The 
hero may be shown to be as poor a 
man as himself, but he cannot dres.m 
of having the same expensive jerkins 
and be a utifu! surroundings. His own 
sweetheart, or wife or sister can stand 
no comparison with the heroine on the 
screen. 

Never does he see in films the real 
problems facing him in real life. This 
creates a deep feeling ot bewilder
ment in our young people. 

It is very important and impera
tj.ve that our films should tackle the 
real vital problems of life and even of 
sex that are encountered by the peo
ple as some of the Western films do. 
To give just an instance I would quote 
Dr. Zhivago. It is only when a var
iety of themes depicting life as it real
ly is are tackled in our films that our 
young people would get a proper pers
pective of life. 

As these notes before me here say, 
it is true that of late it has been 
noticed that there has been a sPurt of 
obscene literature which is very much 
in circulation. I think this is a sort of 
a reaction to too much simplification 
of life as depicted in films and litera
ture of today. Obscenity we can say 
is a consequence of over-simplification 
o1 life as shown in art and literature 
ot the day. Apart from the disastrous 
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effects that this unrealistic over-sim
plification of life is having on the 
minds of young people, life itseli, 
which is day by day going to another 
extreme with increasing handicaps and 
difficulties in conditions of living and 
double standards and hypocricy sec:: 
amongst those who have to be models 
in society, young people are getting 
terribly disillusion in Jife. There is 
one class of young men on whom the 
reaction of all this is that they stop 
living and merely drift and exist. 
There is another class of young men 
who are equally disillusioned and 
frustrated, but then they are the type 
whom nature has gifted with much 
more sensitivity and an inbOrn: artistic 
or literary talent. It is because of these 
innate qualities that his deep frusta
lion and the utter shame and hypo
cricy around him has a devastaiing 
impact on him and he looses all sense 
of values, he finds no ideals to live for. 
Ideals and values just. crumble Jown 
before him like a house of cards. The 
very earth under his feet he finds is 
giving way and he is living in a, 
vacuum. His despair makes him want 
to die but then the instinct to li\'e 
proves to be too strong for him. Life 
around him and the goings on around 
him make him mad. It is this gifted 
but disi!lussioned man of today who is 
the angry young man and as a reac
tion to the over-simplified unread lite
rature and art of the day it is he who 
utilises his gifts in producing the so 
called obscene literature and artistic 
work to wreak vengeance on conven
tional and pridish society. 

But I think unless a balance is struck, 
in our >art and literature, this sort of 
action and reaction is bound ibo be 
there. Because what we found today is 
that something which is allowed is too 
insipid and what is not allowed be
comes too strong. I do not know whe
ther I should bring in lthe analogy of 
prohibition here, but from my expe
rience and my contact with members 
of the younger generation, I find that 
on account of the restrictions, the youn
ger generaltion tis inclined more and 



more towards drinking rotten stuff '3Ild 
this applies is as well in the field of 
literature also. Because they are 
working under terrible .pressure of 
'donts• life for them becomes looo in
sipid, and that is why they go to the 
extreme end of using and reading or 
wrciting and indulging in such type of 
literature. · 

Regarding the question as to the test 
for deciding what is obscene, I feel that 
if any work of art or literature depicts 
sex life and sex desires framing them 
in the larger canvass of life then it 
cannot be considered obscene, because 
it is a part and parcel of our life, but 
it becomes obscene if it is iS'Olalted and 
enclosed into a very narrow frame of 
its own, if it is removed from the can
V'3.SS Of life, I personally feel that Gov
ernment should appoint a Commission 
of Experts in the social sciences, 
psychology, child-psychology, psychia
try to collect a lot of data and to 
study the problems 'Of the young gene
ration and also to find out why then 
go after s0 called obscene literature. 
Just as elders feel thalt something is 
drastica11y wrong with them, the 
young people also think that S"Omething 
is wrong with the older people. The 
Commission may go into ·all these qtres
tions and find oult what oonstructivly 
can be done for the ·betterment of our 
youth. I do not think I have anything 

'further to say in· the matter. 

CHAIRMAN: You referred thait no 
lady is in our Committee. I think it is 
just an accident, Madam. We will be 
very happy to have them in our Com
mittee and we will always have them, 
but I am really sorry that in !this Com... 
mittee there is no lady member. 

As regards other things I feel in 
general you agree with the amendment 
Of Diwan Saheb. You have given a 
very he•1pflll suggestion that there 
should be sex educaltion. But, do you 
think that what goes on to-day in such 
literature or in such cinemas in help
ful for .proper sex educaltion? 

SMT. CffiTNIS: I do not think that 
there is anything obscene in our films 
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as they are, I have already stated why 
I feel that today's films over simple 
joy life hence are harmful to the youn
ger generation. 

CHAIRMAN· Is it a sort of enC<JUI'>o 
agement aLway~ m think in sex and sell: 
only? 

SMT. CHITNIS: Sex educoatioll 
should be given its proper place. If 
a :Young person is .given proper edu.ca .. 
toion he can thoroughly understand thtt 
problem, he can thoroughly under-, 
stand his own desire as well as what itl 
sex and what are sex desires. He has 
to understand it thoroughly. Unless he 
understands it properly, i do not think 
thait he can place them in their proper 
place in the whole perspective of life. 
One has to learn first, inorder to un
learn. 

CHAIRMAN: I would request the 
members to put questions, if they se 
desire. I will start wilth Mr. Mani. 

SHRI MANI: Mr. Chairman; may I 
ask the witness whether it is her con• 
sidered opinion that there should bl 
no ·ban on obscene literature. May l 
ask her whether her attenltion has bee• 
drawn to the articles in the India:il 
Observer of Delhi, where there '£. 
heavy concentration on seX. ..: 

SMT. CmTNIS: I think I have said 
that very obscene lilterature which is 
in .circulation to-day is a sort Of reac
tion to the life that to-day young 
people are living. It ds a sort of suffo
calted reaction, and that they have n• 
ideal. In old times, 20 or 25 years 
ag0 young people had some ideals lik• 
fighting for the freedom of the coun
try, and for social oand religious re
forms. May be because we were a 
sla.ve nation then. To day because of 
the stifling, lack of integrity that 
young people . see all around and 
consequent hard living conditions 
they have to face, it is for this reason 
that they have gone to the other ex• 
treme. Thalt is why this sort of litera,. 
ture is too much in circulation among~ 
people. · There ar~ no. yalues in li:tJ! 
and there is no idealism to live fot., 

- . • '1 



That is why probably they are throw
·ing a challenge to society by indulg
ing too much in !this sort of literature. 
I think such literature is too much in 
circuJation because Of the conditiuns 
under which today's suffocating gene
ration is compelled to live. 

SHRI MAN!: I know ithat there is 
lot of circulation and that the people 
have ·gone to the extreme. My ques
tion is whether such literature help· 
YOJlP.gsters or while you liberalise 1he 
section you should also tighten up the 
section dealing with these journals. 
About one of the magazines which is 
devuted to the industry !there were 
questions and answers. I dO not want 
to give the name Of the magazine. A 
question was >asked about a politician 
who married an elderly lady. A 
supplementary was pult by sombody as 
to what is going m be the result of the 
marriage. The answer was wait for 
ten months. That was published, 
in one of the high class magazines de
voted to ;ndustry. Would you con
cede that this type of publication in 
the journals devoted to industry is so 
bad and that the word "obscene" 
should be defined? Or, you think that 
such publication should be banned? 

SMT. CIDTN1S: If you 'ban such 
publicaltion fram circulation, do you 
think that the matter is going to end 
there. I perSQnally feel that the mat
ter goes much deeper. Unless the 

·general public is educa!ted on the cor
rect lines this sort of circulation will 
go on in secret. I gave the analogy 
of Prohibition. Just because people 
are prohibited to drink, it does not 
mean that they have stopped drinking. 
I think in every street corner and 
every lane there are !Places where 
they not only drink on the sly but 
drink the dirtist possible liquor. 

SHRI MAN!: About obscene. publi
ca!tion it is not even >art ur good sex. 
It is not the sex which is so · much 
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objectionable, but it is the vulgarity 
which is most objectionable. About 
the Indian Observer it is in circulation 
in hundreds of !thousands. The buys 
and girls purchase this journal and 
re"d them. Would you like to consi
der the definition of the word 'obsce
nity' on these lines. What is obsce
nity?' "Any object which has the ten
dency to debase public tastes and cor. 
rupt public morals"? Would you like 
that to be put in? My suggestion is 
that, while liberalising the law re- ! 
lating to obscenity, we must also 
strengthen the law to limit such pub
lications. 

SMT. CIDTN1S: From what I see 
around me. I find that this sort of 
thing will go on even if you put a 
check on it. How can you guarantee 
that there will not be such books and 
mch journals secretly circulated 
amongst young people? You may to
day try to put a stop to these maga
zines. and tighten the laws, but a time 
may come, say after 10 or 12 years, 
when you may have to liberalise the 
whole thing, just as it has happened 
in the case of prohibition. Slowly peo
ple are getting convinced that prohi
tion has not made much headway. I 
remember that quite a number of years 
age, there was a book 'Lolita' which 
was proscribed. Even I myself felt like 
reading it because it was banned. That 
is human nature, and if that is so with 
middle-aged woman like me, then · 
naturally you can imagine the state of 
mind Of lthe youth which is very much 
prone. to such things. 

SHRI MAN!: As long as there is 
such a section in the Indian Penal 
Code about obscenity, we have to see 
whether the situation justified the 
reltention of such a sectiun or it jus
tifies a modification Of the section. 

SMT. CIDTN1S: I am all for the 
amendment that h>as been suggested to 

, the law. 



SHRl MANI: You al"e in favour of 
something to •be d~ne about abscenilty. 

SMT. CHITNIS: That is so, but 
when all is said and done, I feel that 
a Commission of ·experts should b~ 
appointed to go into this matter. rt 
is they wh~ should guide Govern
ment in this matter. It is a &ood thing 
tha!t the opinions Of people are called 
for, ·but in addition to th>lt, the most 
important thing is, I think time has 
come when such a Commissi~n should 
be appointed and 1they should tell us 
what should be done for the present 
generation in India. 

CHAIRMAN: I may point out for 
your informati·on that, regarding this 
amendment, we have solicited the 
opinion of 'the public on a very large 
scale, rmd we have received, from 
practically all the States, their com
ment regarding this matter which also 
throws good light ~n this subject 
which you have just now referred to. 

SHRI KUMARAN: In the course of 
your speech, you said that modern 
films rather simplify life. I am under 
the impression that modern films 
deal with :fu.ntastic n'Onsense. May I 
know in what sense you say that they 
aimplify life. 

SMT. CHITNIS: They do not tackle 
the vitai problems of life. They are 
a fantastic nonsense as you say, the 
same type of boy meets girl, romances 
have been going on :fur the last so 
many years. 

DIWAN CHAMAN LALL: ;You re
ferred •to 'Lolita'. Have you read other 
similar novels which were proscribed 
in Great Britain? 

SMT. CHITNis: Yes. 

DIW AN CHAMAN LALL: Even 
· though they were real works Of art, 
they were proscribed. May I, 'On be
half of all those present here, give 
you a great compliment tor the clarity 
with which you have dealt with this 
subject? With your permission, Sir, 
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I would like to say that we are very
grateful to Smt. Chitnis. 

CHAIRMAN: That would be d'One
at the end of our deliberations. 

DIWAN CHAMAN LALL: We are 
really grateful to her and my friend. 
on my right joins me when I saY /that. 

SMT. CHITNIS: I too thank you 
very much. 

DIWAN CHAMAN LALL: You are· 
in favour Of this amendment? 

CMT. CHITNIS: ,Yes. I am positi
vely in favour of this amendment. 

SHRI DHARIA: You said something 
about the appointment of a Commis
sion .. What is your idea abouit this 
Commissi'On =d what would be their· 
terms Of reference? 

SMT. CHITNIS: What I feel is that 
the youth of today is really proving 
to be a problem for the country and 
for the family. It is our. duty to find out 
the causes and try to eradicate 
them. That is why I feel that the 
appoiru'..ment Of a Commission of ex
perts in social sciences and psy.chiaJt
rists would help to solve the pro'.J
lem. They should get together and 
try to C'Ollect the data as to what is 
going on and why lthere is So much 
frustration and so much anger in our 
young ge.neratio~ There is alSo un
rest in the minds of 'Our young people. 
It is quite apparent that there is 
something drastically wrong. They 
are the people who will lead the so
ciety tomorrow and so it is our duty 
to find what is wrong with them so 
that some ways and means can be· 
found out. 

SHRI DHARIA: This committee has 
very limited scope so that it cannot 
suggest lthe appointment of any Corn
missio~ But are you happy with 
this amendment? Do you think that 
this amendment is enough S'O far as
this aspect is concerned? 



SMT. CHITNIS: I would even go 
'bzyond that. I am all iior /this amend
. ment. But I feel that experts should 
handle this .problem and th-at is why 
I stressed the. need for such a Com
mission. 

SHRI DHARIA: You are referring 
to experts. But are their any experts 
in this country for solving this prob
lem of obscenity? 

SMT. CHITNIS: Don"t you think 
that the people who have made a deep 
study of human psychology would be 
p~oper guides? 

SHRI DHARIA: Here we want to 
·define obscenly. , According to courts, 
it is very difficult to point out what 
is obscenity because the term differs 
from individual ·to individual. 

SMT. CHITNIS: There are experts 
in educational field -and in literary 
field. Opinions of some people may 
differ; bult opinions of people who 
have made special study Of human 
'PSYchology should matter much. ' 

SHRI DHARIA: 
some experts? 

Can you name 

SMT. CHITNIS: Oh, there are so 
·many. 

SHRI TANKHA: I must express my 
regret fC'l" being late so that I could 
not have the opportunity Of listening 
to the early part of your speech. I 
'heard the latter part of your speech. 
According to you, there is agitation in 
.the minds of the students. But do 
you mean to say that the society 
should allow them to go the way they 
like irrespective of the consequences 
'!Jiat may be there? Is that what you 
·want? 

SMT. CHITNIS: Not, not at all. I 
said the righlt-thinking persons should 
tackle this problem and from that 
point of view I made that suggestion. 
1 did nm mean to suggest that ~he 
young people should lbe allowed to go 

1:he way they. like. How can that be? 
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SHRI TANKHA: What I thought 
was tha/t there is frustration in the 
minds of the young people-men and 
women-because society is not allowing 
them to g0 the way they like or in
dulge in such things which they want 
to do and therefore they are frt!St
rated and raise al-arm against the S'O

ciety? 

SMT. CHITNIS: No, no It is not like 
that. "I:)tis is not a superficial question 
of not allowing the children toread 
obscene literature or something of 
that kind. The frustration in the life 
Of young men and women is not be
cause of elders, but it is due to scar
city of jobs, the all-round rise in prices 
·of things and so on, the lack of accom
modation. For instance a young man 
wants to marry, but he has no job or 
no accommodation and so has to wait 
for such a time till maybe he reache 
40. Don't you think !therefore that 
these young people h-ave enough prob
lems today? 

SHRI TANKHA: These are pro
blems not only for the youth but also 
for grown-ups. ' 

SHRJMATI CHITNIS: But the 
grown-ups can take care of them
selves. Today we are more concern
ed with the youth because they are 
the citizens of ~omorrow. I will take 
care more of my children than of 
myself. 

SHRI TANKHA: The main point 
is whether the type of literature that 
is in circulation, can it be .. eal!ed a 
piece of literature or art? 

SHRIMATI CHITNIS: That· pro-
blem would worry me as it would do 
anybody else. 

CHAIRMAN: You also think this 
is objectionable? 

SHRIMATI CHITNIS: The trash 
journals referred to by Mr. Man; are 
disgusting and as I said it is sex for 
the sake of sex and whether it can 
be stopped by law, I am very seep'-



tical about it. There are ways and 
means fotmd out by some peop:e to 
make easy money by selling such dirt 
l •t • y 

1 era, ur2 to young people. If it is 
slopped by law, it will go under
ground. 

SHRI TANKHA: We are concern
<>d with the failure of society so far 
as our young gc:1eration is con':!erned. 
What is the reaction Of young people :a such literature when they have no 
Idea of the standard of morality? 

SHRIMATI CHITNIS: It is an un
fortucnte thing, particu;arly so far as 
growbg children are concerned. It 
wouJj be a ,most unfortunate situa
tion when such journals fall in their 
hands. It is the responsibility of 
parents and teachers and the society 
to see that children are kept away 
from such filthy literature and to give 
them -correct education about sex on 
proper lines. Parents must take in
structions from psychiatrists as to 
how to deal with such children. We 
should not scold our children for 
reading such literature, because if we 
do that, it will have adverse effect on 
their minds and they might even go 
to their friends and read such litera
ture and that would create more dan
gerous situation. Instead, we should 
take them into confidence and bring 
home to them the evil effects of such 
literature. 

SHRI TANKHA: Would it not be 
still better that the, State does not 
allow such books to go to them? 

SHRIMATI CHITNIS: First of all 
we shall have to decide what is ob
scene and what is not obscene. By 
depicting, what may appear to be ob
scene reality in life if a piece of art ' . 
or literature is produced, it should be 
brought out from the purview of the 
ordinary law and that is perhaps the 
purpose of this amendment that is 
sought to be introduced. 

SHRI MAN!: May I suggest that 
this is a talk between Pandit Tankha 
and the witness. We are not able to 
hear it at all. 
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CHAIRMAN: 
m"ke. 

You may use the 

PANDIT TANKHA: Certain por
tions of films are obscene and they are 
not certified by the Board of Censors 
for exhibition. Do you think whether 
suoh portions of films are really such 
as should be avoided? 

SHRIMATI CHITNIS: Unless we 
personally see how can we judge what 
exactly they are? 

PANDIT TANKHA: You as an 
artist must have seen many cases 
where particular portions have been 
objected to either by the public or by 
the Central Board of Censors. Do 
you think th>t it is right to allow 
them or not to allow them and what 
other type of portions should be de
leted? Or. whether they are also of 
some social type which should be de
leted and therefore they are object
ed to? 

SHRIMATI CHITNIS: Some such 
portions are objected to. Censors feel 
that some portions should be deleted. 
In crime pictures some shots are de
leted which make a very unhealthy 
and wrm1_:]; impression on the minds 
of the people. But at the moment I 
eannot think of any particular film or 
any particular portion of the film 
which has been wrongfully deleted. 

CHAIRMAN: Madam, we are very 
thankful to you. Diwan Saheb has 
already voiced our feelings. Once 
again I thank you on my behalf and 
on behalf of the Committee. Your 
evidence has been very helpful to us 
and we hope to benefit by your evi
dence. I thank you again. 

SHRIMATI CHITNIS: Mr. Chair
man and Members of the Committee. 
It is I who must thank you for having 
patiently given a hearing to what 1 
had to say. You have heard lot of opi
nions and it is possible that my opi
nion may seem unique to you. But 
after all it is my opinion formed 
from my own experience of life. More 
experience may make me change my 



oprmon. But to-day I have been feel
ing in the way in which I have ex
pressed myself before you, I must 
thank you all for having given me a 
patient hearing. Thank you. 

CHAIRMAN: Actually we very 
much appreciated your point of view. 
This is for the Parliamentary Commit
tee. It would not be published unless 
the Parliament so desires. It will be 
for the consideration of the Members 
of the Parliament and no statement 
should be issued on this point. 

SHRIMATI CHITNIS: Yes. 

CHAIRMAN: I am much obliged to 
you, Madam. 

SHRIMATI CHITNIS:_ Thank you 
very much. 

(The witness withdrew at this stage) 

(Shrimati Snehprabha Pradhan was 
called in) 

CHAIR1-LW: Thank you very much 
Shrimati Pradhan for coming over. 
You know what is the subject under 
consideration. We would like to have 
your opinion on the amendment pro
posed by Diwan Chaman LalJ. This 
statement will be for the Members of 
Parliament and it will be strictly con
fidential unless the Parliament decides 
to publish it. 

SHRIMATI SNEHPRABHA PRA
DHAN: Well, I have read the re· 
ports whkh were sent to me. I have 
read the original-BiJI and the amend
ment too. Am I allowed to speak 
anything on the original Bill or am I 
strictly forbidden? 

CHAIRMA..~: You are at liberty to 
give your opinion. · 

SHRIMATI PRADHAN: I shall first 
consider the original Bill and take the 
liberty of saying that according to me 
the Bill like the Prohibition law has 
never :been effective. First of all I 
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feel that the punishment that is 
awarded for any person who commits. 
the offence is too mild. A person wh<> 
makes a profession of producing ob
scene literature wants to make money 
by indulging in such things. He will 
not be worried about three months' 
rigorous imprisonment. During the 
time he is imprisoned he would en
trust the job to some of his friends 
or relatives' interested in that type of 
work who would carry it out under
ground. He will take up the work 
immediately after he is released. My 
first observation about the Bill is that 
if at all the Bill has to be effective 
it has to provide for intensive pun
ishment. It has to be made clearly 
impossible for the man to think of in
dulging in this sort of social offence 
after he is released. Even before he 
is ptmished he should have to think 
twice before committing the offence. 
In this the Bill is not effective. All 
over Bombay such offences are being 
committed and Bombay is not an ex
ception. to the rule. Such things are 
going on a]J over India. There are 
people who do not have a sense of 
social responsibility or obligation and 
they do not think they have to con
tribute something to the society to 
make it a better place to live in. Then 
how and where exactly does this Bill 
come into force. Let us take the 
cinema posters. A':!cording to me, 
most of the modern cinema posters 
are downright vulg'lr and an insult to 
womonhood. I call it an insult to 
womanhood because I do not like the 
ideo that a woman should be made to 
think that her survival in this world 
merely depends upon her physical 
charms. Our mothers and here I 

' refer to my mother and to your 
mothers-they were not necessarily 
beautiful women, but they were good 
wom~n. They Jived for a certain 
cause. Maybe they lived only for 
their fomilies but they were loved and 
respected. Nowadays the stress is 
mostly on a woman's physical beauty. 
I w01ild like a woman to be charming 
mentally. One should be mentallY 
more attractive. Of course, men and 
women have to be physically fit to 
produce a healthy generation. We 



.all have to live physically. It is cri
minal to become repulsive due to in
difference to physical well-being. But 
th<! body also has a mind. These days, 
no matter whether the substance of 
the book is philosophy, law, medicine 
or religion, somewhere or the other 
one comes across an advertisement 
which uses a scantily clad female 
figure to draw the readers' attention. 
'The other day I came a<:ross an ad
vertisement advertising some fabric 
for males. A woman was J.ying on 
th" flqor naked; she was covered with 
ba10e covering of this particular fabric 
.ail<! it was mentioned that it was 
meant only for men. You can see the 
idea behind it. I, as a woman, feel 
that this is a bad trend in human 
thinking. There are millions of such 
poEters and millions of such books 
freely circulated. What is being done 
.about it by Jaw? 

V: is a medical fact that a man can 
turn impotent if his mind is not 
awakened or if he is under stress. 

Sirr ilarly a woman can turn frigid if 
her mind is filled with fear or revul
·sion, which proves that the mind 
eomes first and the mind alone decides 
whether two people would be happy 
sexually. Obscene books and pictures 
reduce woman to the lowliest level 
and advertise her. as merely a play
·grbund for man. The idea is most re
pulsive to me. 

CHAIRMAN: You want something 
"'tricter to be done in this respect? 

SHRIMATI PRADHAN: Yes. I 
feel that each person is born with a 
-definite trend. I have done a great 
deal of reading in psychology and 
mental diseases and I find that every 
person is born with a certain definite 
trend. There are two paths in life; 
one is low and one is high. There are 
people who will always take the low 
:path. For example, a man who is rich 
drinks because he is rich. He woman
ises bet:ause he is rich. A man who 

. is poor drinks and womanises for 
<>ther reasons. If he became rich, he 
would do the same thing and the rich 
man. if he became poor, would a~so 
do the same thing. A friend of mme 
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once said that he would like to leave 
smoking because I did not like it. I 
told him that he should leave it only 
because he was convinced that it 
was bad for his own health and not 
because A or B or C did not like it. 
I, feel that no amount of restriction 
is going to stop people from reading 
dirty books, if their minds are set 
upon reading such books. Yet, with 
all this, certain people in society do 
believe that such regulations and rules 
are necessary. Therefore let us make 
them more effective and ;,..atertight so 
that an offender is so punished that 
it will be impossible for him to in
dulge in such an offence again. Un
fortunately I do not find that this is 
so. I was compelled to read, a book 
like "Lady Chatterley's Lover" be
cause I kept on wondering as to how 
some people could think that it was 
a piece of art· and some people could 
think that it was obscene. When I 
read the book I found that it was 
nothing but downright obscene. I was 
saying to a friend this afternoon that 
if it is very artistic to describe ir. 
words, in minutest details, what th' 
physical intimacies between a man 
and woman are then it should be 
equally very artistic for a man and 
a woman if they indulged in the open 
on a footpath in physical intimacy, 
say, according to the teachings of 
Kama Sutra. Why should it not be 
considered as a brilliant example of 
art? Man and woman will continue 
to indulge in sex for as long as the 
world goes on. Even then we do 
restrict ourselves because of certain 
social bindings. A man may be sit
ting in his own room in half pants, 
but when a visitor comes, he puts on 
a shirt. He does so because of certain 
rules and regulation~, imposed upon 
by society. If that is so, why should 
we make allowances in this particular 
case and permit anything to go 'on in 
the name of art? I do not accept 
Lady Chatterley's Lover as a pie~ of 
art because I do not believe it is 
necessary to describe every dirty de
tail to educated people. I am also 
against taking opinions of experts in 
this matter. Is the reading of the 
book going to be limited only to the 



experts and are the objects of art go
ing to be seen or handled by them 
alone? Or is the general public going 
to read the books and view the pieces 
o£ art? Therefore I feel that this • amendment would be very seriously 
harmful and it would open up a very 
royal path for all people who want 
to indulge in obscene literature and 
art etr.. They will make use of this 
particular amendment and they will 
manage to get a few experts to say 
that it is a very good thing and thus 
it would be a complicated affair, be
cause every time a book is published 
or a piece of vulgar art is exhibited, 
so many experts will come and say 
that it is good. 

CHAIRMAN: You have said that 
a man or a woman is born with cer
tain trends. Don't you think by edu
cation, by association, by company and 
particularly by the good association 
of a lady companion these trends 
would be modified or changed? 

SHRIMATI PRADHAN: I do not 
think that unless a person is basical
ly of a good fibre he will respond to 
any outside factor. 

CHAIRMAN: There are people 
who are responsive to good company? 

SHRIMATI PRADHAN: Yes, but 
only because basically they are good. 
The weak minded or people who have 
a natura] tendency to tum to the vices 
of life cannot be reformed. 

CHAIRMAN: Do you not think 
that some sort of sex education is 
necessary for our young people? 

SHRIMATI PRADHAN: Definitely. 
But I feel that the school for that type 
of education is at home first and in 
colleges and schools second. These 
days our young people are not able 
to find their way beoause parents have 
lost control over them and educat'onal 
institutions have lost control on the 
students. Our young people have not 
got any burning problems except the 
pleasures of flesh. Their problem is: 
"How can I take a girl out; and how 
SOOJl can I l(et her to bed?" In the 
days of our freedom struggle, young 
people had some ideals before them. 
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Such ideals are not there now in them. 
Modem life is different. The parents 
of the girls go to bad films again and 
again. I have seen so many parents 
saying that they had gone to a par
ticular picttjre twenty times. The 
picture showed nothing but how girls 
are dressed up in the most sexy man
ner. How can such elders guide or 
control their children? I have seen 
mothers proudly praising their 5-6 
years old girls or boys for being pre
cocious and for being able to exactly 
imitate some sexy song or dance from 
a film. I have seen that even when 
parents have different views they are 
unable to prevent their children from 
reading trash, from indulging in anti
social behaviour or from turning 
totally to the bad in Western culture. 
These youngsters are not only com
pletely ignorant of Indian religion, 
art, music and literature but they 
turn awav contemptuously from any
thing Indian. Even our Mallarash
trian people supposed to be conser-

. vative, are 'gleefully crowding the· 
theatres to watch plays in which 
arhess dresses! in skin tilifht pants, 
exhibiting the ugly contours of a badly 
kept figure. This audience r.omprises 
women and men of 60 years and also 
girls and boys of 8-9 years of age. 

CHAIRMAN: What is the reason 
for air this? 

SHRIMATI PRADHAN: I have 
already discussed the point. The eld
ers cannot inspire the children to live 
nobly. The teachers also are no more 
in a position to do so. These days, 
when they can afford it, modern 
women leave their kitchen in the 
hands of cooks and their children in 
the care of Ayahs. They spend hours 
before the mirror and pass their even
ing with their husbands in the com
pany of friends. They say that if 
they did not do so the husbands would 
turn to other women. What educa
tion can Ayahs give to the youngsters? 

PANDIT TANKHA: I am extremely 
thankful to you for giving out your 
forthright views on this matter. I en
tirely agree with what you have said. 



SHRIMATI PRADHAN: I want to 
tell you one more thing I have also 
objection to making ex~~tions to ob
scene literature or pieces of art on 
the ground of religion. For example 
~e carvings on temple walls may b~ 
pieces of art to an artist, but from the 
layman's point of view they can only 
look erotic. I do not agree with the 
view that people going to temples go 
with a pious mind and they have no 
temptations. It is amusing that we 
are going to consider the carvirtgs in 
temples as pure and nice and the re
production of those carvings elsewhere 
as obscene. When Amrapalli was re
leased in Bambay, a strip reproducing 
these carvings was used as a decora
tion. Next day it- was removed be7 
cause it was considered vulgar. Is 
not this amusing! The same man in 
a temple is supposed to consider them 
sacred and pure while when he sees 
them reproduced elsewhere he must 
brand them as vulgar! I' 'know or 
rather I am told that at Mahalaxmi 
during Navaratti flower girls ·beau
tifully dressed sit along the steps of 
the temple and people visiting the 
temple do not go there to take the 
darshan of gods inside the temple but 
goddesses sitting outside along ' the 
steps. Therefore I object to the Jaw 
making exceptio,; to certain things on 
the ground of religion. So also there 
should not be any except~on in the 
case of books, pictures, paintin:g\s,. 
sculpture, etc., except when these ob
jeets are treated from a purely scien
tific angle. Scientific treatment will 
limit the books, etc., only to those who 
are making a study of a subject speci
fically-either for a degree or a thesis 

· with their prohibitive prices these 
books, etc:, will not be handled by 
the general public. 

These are modern works of art 
crowding all the big halls. We are 
told these are great pieces of art. But 
I find them most repulsive poses and 
when a layman looks at these awful 
poses, his mind is obsessed with 
strange ideas. 

SHRI ARJUN ARORA: How will 
you distinguish between a genuine 
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piece of art and an obscene piece ofc· 
literature or· sculpture? 

SHRIMATI PRADHAN: There is. 
no such yardstick, but common sense
should help us to decide what is good 
and what is bad. Individual opinion 
should not be considered since what 
might appear as a piece of art to one· 
will appear to another as vulgar and 
erotic. A case slwu.d be judged by 
the opinion of the general public as to
whether a particular thing is obscene 
or is a piece of art. That should be
the only way of judging what is ob
scene and what is not obscene. 

CHAIRMAN: You mean the im--
pression created in general? 

SHRIMATI PRADHAN: Yes, 
on a cross=section of the 
society. That should •be the only way· 
to judge. 

SHRI ARORA: Once that criterion, 
is accepted, who will be the judge? 

SHRIMATI PRADHAN: The pub
lic. Suppose the court is full of 50• 
persons. The judge instead of decid
ing it for himself, can ask those who 
are present whether they would agrPe 
to have a particular object or book in 
their homes to be handled by their· 
own children? That would be the 
only way to judge. 

SHRI ARORA: What is the correct· 
age i'Or s~rting sex educ-ation? The· 
desirability Of sex education is expres
sed by many in <these days. 

SMT. PRADHAN: I am afraid, the· 
modern .generation can teach us in this 
matter. It seems they start from the· 
time they are born. 

SHRI ARORA: What has led to this· 
sort of situation in our society? 

SMT. PRADHAN: I think the trend 
started during war time. The films 
which were meant to entertain the· 
snldiers from abroad have -been most 
responsible for the degeneration. And' 
now our own producers have started' 
.producing such pictures. During 
BritiSh Raj we were constantly con
scious of Indian. neritage. To-day-



·with the stigma Of slavery gone, we 
are becoming more British-more 
·westernised !than we ever were in the 
past. 

SHRI ARORA: I presume you have 
1Iollywood pictures in view when you 
mentioned imported pictures. 

SIVIT. PRADHAN: Yes. 

SHRI ARORA: There is a Board of 
Film Censors which ce!lS'Ors imported 
and indigenous films. Do you think it 
h:>s failed in its duty? 

SIVIT. PRADHAN: Very frankly I 
·do not wish to give an opinion on this 
matter because I have no intimate 
=ntact with the Members of the Cen
SOr Board but from what we see in 
'the pictures to-day it does not seem 
to give any proof of the exiStence of 
the Board. 

· SHRI ARORA: Some people seem 
"to say that it is the aflluance coming 
in our Society, which is leading to 

·obscenity. What is your opinion? 
I 

SIVIT. PRADHAN: I think it is gene-
Tally loneliness and boredom which are 
leading many people to seek cheap 
thrills and pleasures. The joint family 
system has ended. The need for sac
rifice, tolerance, mutual adjustments, 
se!1-control and self-denial is no more 
felt. There is not enough to occupy 

·the time of either the grown-UP'3 or 
Young people. Now we have small 
families, that is, the husband and 
wif~ and a. co?ple of children. Sup

·posmg I mvrte the husband and 
"Wite and two children to my 
house, we adults begin to talk on 
several matters. The children get 
bored as they carmot and will not 
participate in the talk. So, they want 
to go out. When the husband ond 
wife are together, they are also bored 

·and they also want to go to piatureg 
·or to clubs, etc. In the case of the 
poor people also harmless pleasures 

·have become expensive. 

SHRI MULKA GOVINDA REDDY: 
·Miss Pradhan, you said that the parent 
·control the boys and the girls and 't!1e 
professors cannot control the boys and 
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:nt~ol the activities Of the boys and 
. Is How is ~t possible to control 

grr. dt' 
them by stricter legislation an s nc-
ter enforcement Of legisl'!l.tion? 

SIVIT PRADHAN: I did not say that 
we ca~ot control them. The fault 
lies w;i!th the modern <parents and 
teachers. In <practice they show pre
ference for the wrong values. They 
will talk of virtue but will rush to 
honour a rich black:marketeer. They 
will talk of spiritual values but run 
after pleasures of the flesh. At home 
this is the state Of aifairs. Outside 
also the youngsters can easily Jay 
hands on sexy books and see sexy 
pictures (our heroines are already 
stripping upto the hip-bones)! Is it 
then surprising that with no solid good 
values to believe in, the young of to
day have become disrespectful to 
elders? Bereft of faith they are be
coming a destructive force. Even 83 

a top film sm of yesterday I have 
never taken one pie in black. I do 
not drink, smoke, gamble or go to 
races. I do not visit temples but I 
observe the principles of Religion in 
every day life. But for all this the 
credit goes to my parents who have 
inspired me with their own brilliant 
behaviour. Another draw-back of 
modern life is the complete lack of 
personal touch. Every-body is in a 
hurry to go somewhere (God kno-..vs 
where!) and no body is interested In 
burdening himself with another's 
problems. Parents have lost th'!l.t per
sonal touch, teachers have lost it. 
Doqtors have lost it. Neighbours have 
lost it. 

Our elders had family Doctors who 
knew every single thing about the 
patients' family background and prob
lems. To-day we have only specialists 
who treat every part of our body as 
" separate unit! How can the young 
find answers Ito millions of questions 
which crowd their life? They cannot 
and obscene literature etc. has become 
for them a thrilling diversion-offer
ing them easy respite. 



What I feel is that unless we 3et 
before the young people a good exam
ple ourselves we will not be able to 
{!ontrol them merely ·by the fact ot 
being their elders or teachers! We 
must create for them .proper values by 
ourselves believing in those values and 
applying them in life. We must not 
damage their faillli and we must not 
cause confusiton in their Illinlis by our
selves saying one thing and doing an
other. If rwe want them to be 
virtuous we must be so ourselves. If 
we say they must honour virtue then 
we must also do likewise. Mostly the 
·elders C'Onstantly contradict their own 
teachings. 

SHRI REDDY: You said that there 
should be stridter eruforcement of 1aw 
Telating to obscenity and there should 
be deterrent punishment. Donrt you 
1hink that if it is done the literruture 
that is published will all go under
ground and there will be more clam
our for such literature? 

. SMT. PRADHAN: I quite agree 
with you. I personally feel that no 
law which comes inlto force will have 
any effect. Inspite of prohibition 
drinking is going ·on. ' The Book of 
Lady ChatterleY's . Lover has been 
banned. Axe we to believe that in 
India the millions of books that have 
eome, all Of them are good books? 
The 'Obher daY I went into oa library, 

· which is very close Ito my house. 1 
was very tired and I wanted to do 
some light read'mg. I took a •book 
:from the h'brary. I .picked up the 
book at random. From the title and 
cover picture it looked a nice clean 
book. But in fact, ~t turned out to be 

, -an extremely obscene ·book. The 
author (a female) had taken lesbian
ism oas the subject 'Of her noveL From 
first page to the last she had filled it 
with horrible descriptions of intimacies 
Jb€l!;ween man and woman and also 
betrween woman and woman. In 
sheer vividity of descriptiOn and 
sexual knowledge I wonder if any 
other author would be able to beat 
berl This was one of the many books 
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which oare easily available to the 
reader. I could not go ·beyond glanc
ing through the pages as it fllled me 
with nausea •bult all the teen-agers 
·who would read this and such other 
books-would they react like me? In 
fact, it would make them think that 
lesbianism i.e. sexual love between 
two females was the most thrilling 
pastime. Hundreds and hundreds of 
such books are being imported. There 
are obscene pictorials called 'Peep 
Shows' openly available in many book 
stalls and way-side libraries. They 
show lovely female figures in most 
tantalising poses. These are books 
which are shaping the thougbts and 
character of our men and women. 
Wbat future have we? Wbaf"has law 
done about this? Hundreds of books 
on the line of 'Lady Chatterley's 
Lover' flood the book stalls. You can 
see how little the law is effective in 
preventing the spread of obscenity. 

CHAIRMAN: When you order these 
books, there is nobody to judge as to 
whether they are good or bad? 

SHRI A. D. MANI: They are allow
ed to be imported. 

SMT. PRADHAN: Law becomes 
effective only when a famous writer 
writes '3. bad book. ~f Lady Chatter
ley's Lover was not written by a 
famous wrilter, oqobody >WOuld have 
bolthered about it. I should say lliat 
millions of authors, who write sU£h 
books, go scot free. I have 'h'Ot seen a 
'blue film, •but I am told that in Born- . 
bay very respectable families see these 
'blue films. 

CHAIRMAN: Axe <they shown pub-
licly? ' 

SMT. PRADHAN: They· are shown 
in private houses. Private shows can 
easily become public Shows. If one 
inv.ites '3. C'Ouple of hundred people to 
a privalte party, it is as good as hav
•ng a public function. [ would say 
here that tlhe relationship between man 
and a woman is not an animal rela
tionship. Mind is an important thing 
in any intimacy between man and a 



woman. When any ·book or picture -or 
any piece of. art deals w:ilt.h h~ 
beings as though mind is not eXIs:ent 
at all, I cannot accept it. -:hys1cal 
relationship is not a mathematical cal
culation. A common approach to life's 
problems, a common approach :to man 
and religion are important. Com
plete sex is or should be the sum rota! 
of all that a man and wcanan share 
together in life. Physical intimacy 
should be a culmination of all the 
tender, beautiful moments, hours and 
days s~ared togethe_r. 

SHRIP.K.KUMARAN: Do ~u 
consider the carvings Of some of our 
temples--for example the carvings at 
Kadirapur and in other big temples-
which are considered as the heritage 
of India and a ref!edtion of our =cient 
culture, as a piece t>f art? 

SMT. PRADHAN: I am a little al
lergic to this word 'heritage'. We use 
many big words to sav manY ordinary 
things. We have also the great herit
age Of having treated our other hum= 
beings as unltouchables and kept them 
at arms length. It depends upon how 
the average t>nlooker views these_ 
things. .J am talking of Jaw in rela
ti9nship to an average onlooker. . 

SHRI KUMARAN: Earlier you said 
that human ·beings are born with cer
tain trends; ·if that is so, even if the 
law is amended, or even if we are -
able to enforce the law properly, it 
will not have any effect. 

SMT. PRADHAN: I said that I do 
not believe that it will be effecti•1e, 
bult I know that just •because it is 
not going to be effective, it is not go
ing to be removed from law books. 
If it is in the. law books, then it should 
be made watertight. I gave the 
example Of prohibition. 

SHRI KUMARAN: There are cer
tain facts of life. In India it is not a 
problem, but in certain countries it is 
a burning problem. Are we ro avoi<i 
"Ctlem? 
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SlVlT. PRADHAN: Obscene books 
etc. can make these problems. mo~e 
intense. They are not educative m 
nature. When I say that it is a. ques
:tion of giving scientific ed~cation, I 
mean that you must publish these 
books in a scientific manner. We 
have literature t>n family planning, but 
we do not give a full description of 
the physical intimacy between man 
and woman. We tell them everything 
in a scientific way. 

DIW AN CHAMAN LALL: Have you 
read the book on Lesbianism? 

SMT. PRADHAN: No. When I hear 
o~ any book yhat includes s:'me of 
these things in the name of literature 
or art, I just avoid it. The same can 
be said about newspapers. I intensely 
dislike pornographic literature. I am 
not such a widely read ,person of ob
scene books. 

DIWAN CHAMAN LALL: Have you 
read Rousseau's Confessions? · 

SlVlT. PRADHAN: Yes. 

DIW AN CHAMAN LALL: The mat
ter contained in this Bill was raised 
originally in 1924 when Mr. Moham
med Ali Jinnah objected at that time 
and when he was speaking on it I 
interrupted his speech and asked 
him whether he had read Rousseau's 

-Confessions. He said he had read the 
book not once but twice, and then ask
ed him a series of questions. Lord 
Hailey, who was then the member in 
charge of Home in he Viceroy's Exe
cutive Council, made a reference in 
connection whti a book that he had 
banned; but when he went home he 
found that the book was lying on his 
table. La Garconne was one of the 
other books mentioned at that time. 
What do you think about Rousseau's 
Confessions? 

SMT. PRADHAN: Probably when T 
re3d it, I did nm study it from any 
particular point of view. I could give 
opinion on some of lbhe books which I 
have read carefully. I shall repeat 
that I am averse to obscene literature 
etc. My aversion became more in
tense after I joined fiims. And now 
m the film world of to-day the woman 



is only a female body to be exploited 
for the box-ollie!'. I abhor the modern 
definition of a woman. I belong to a 
family where we were given freedom, 
but on healthy lines. We were allow
ed to speak freely .but with respect for 
elders. We oould >bring our frienrls 
hnme so that there was no danger of 
our becoming closeted in restaurants 
or elsewhere. .Nt home, the elders' 
presence disciplinerl our talk and ac
tion. I grew up with a sharp but 
healthy mind. My endE!aiV<lur all 
along has been to raise the level of my 
thoughts and actions. As such there 
is n'O room for obscene literature· in 
my lifo. I am fond of books of serious 
nature. I like those which deal wi:th 
P"Y"hollog1oal or <lOCii\lJl ,Problems. I 
have read 'Lady Chatterley's Daugh
te;'- a baok which effectively des
cnbes the girl's problem. Having seen 
the shameless affairs of' her highly 
sexed mother, the girl develops nausea 
for sex. She cannot let any man come 
near her. She falls in love but the 
idea of sexual intimacy filJs her with 
fear and disgust. . -Fortunately the 
man has understanding and patience. 
He marries her but does not indulge 
in marital intimacy until she herself 
Cl>mes to him won over by the depth 
and s/teadfastness of his love. Such 
books I like. I also read ·books on re
ligiQn, medicineJ law, science, etc. 

DIW AN CHAMAN LALL: Have you 
read Rufino? 

SMT. PRADHAN: I shall say again 
that I do not like reading obscene lite~ 
rature. 

DIW AN CHAMAN !.ALL: I am 
worried about this particular amend
ment. It is interesting to hear your 
views on various topics of life and 

, lilterature. But I &m worried about 
this amendment. Mr. Kmnaran asked 
you some questions about Khajuraho. 

SMT. PRADHAN: I have seen the 

1 
r"eproduction of these carvings in 
books. 

DIWAN CHAMAN LALL: But 
there is a traditiOn in India whlch does 
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not exist in Europe. The tradition is 
the idea of reproductitm and this J.S 
contemplated in those carvings. The 
idea is that of reproduction. So, he 
asked you about that tradition. 

SMT. PRADHAN: But, is the word 
'tradition' going Ito be understood by 
-an onlooker? The onlooker will not 
see those carvings from that point of 
view. 

DIWAN CHAMAN. LALL: You 
want to see them from a western point 
of view? 

SMT. PRADHAN: No; no. Yoti 
stated whether !that amendment should 
be accepted or should be modified. 
You are not asking my suggestion as 
to what Miss Pradhan feels about it, 
but you want mY opinion as to what 
Miss Pradhan feels otbout an average 
man's reaqtion. I am trying honestly 
to tell you what the average man or 
woman would think if he looks :at 
something. I am very found of dogs. 
M'Ost Of my dogs are femaies. When 
pups are born, most people do not 
take females. So I have many female 
dogs. One of my female dogs was 
lying on the sofa. You know when 
d'Ogs are bothered with heat, they 
usually lie in such a way as to have 
the minimum part of the body touch 
th• floor because t<hat cools them on 
al' side<;. One young boy came to 
visit me once. He .is almost like a 
brother to me. He said, "Oh. put that 

· dog do.wn." I said: ''What is ~h" ma
tter?" He said: "Look at the pose she 
has taken.". The obvious effect of the 
dog's posture on the young man's 
mind was erotic. Well here is the 
average mind. Ho~ ar~ we g.oing to 
convince thls young man and his 
like lthat the carvings in temples are 
not meant for erotic pleasures: 

DIW AN CHAMAN LALL : Wh'3t 
conc!Jusion do you dr:aw from thls 
story? 

SMT PRADHAN : When I see 
these carvings my mind is full of 
wonder that· <>.ven so long ago they 
Cl>uld carve the intricate designs and 



figures but it is no use denying ,that 
many .carvings are of an erotic nature .. 
The general public, I am sure, has 
the same impr£ssion. 

DIWAN CHAMAN LAIL: When 
experts look at ·them, they look with 
a different angle. 

SMT. PRADHAN: That is exactly 
why I am against taking· an expert's 
opinion. The expert is not a repre
sentative of a cross section of people. 
Suppose a young man or a woman 
feels quite excited because of the 
erotic pictures, or literature how is 

' 
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the experjt's opinion going to convin-
ce him or her that they are not erotTC•t · 

DIWAN CHAMAN LALL: But you 
convince the judge by the evidence cf 
experts who can testify that this is a 
work Of -art and literature. 

SMT. PRADHAN : Is the law wor
ried aiYout expert mind or average 
mind? Law is for all citizens. And 
experts have no right to give opinion 
on behalf of all the society. Law is 
trying to look after the welfare of 
the socielly and the society is made up 
of a¥erage men and women and not 
experts and therefore the opinion of 
the general public is Of importance. 

DIW AN CHAMAN LALL: The aver
age man and woman were also consi
dered by Ibsen. 

SMT. PRADHAN: But the average 
man and woman do not know Ibsen 
and Shaw. 

DIWAN CHAMAN LALL· I am 
talking about life in England. at pre
sent. 

_ SMT. PRADHAN: I refuse ~to judge 
the reactions of our people from the 
reactions ()! people outside India. For 
better or for worse, I cannot do sb. 
For example, westerners look least 
self-conscious when they get into 
swimming costumes. Their ease and 

their slim figures below lthe waist 
make them look decent •but our In
dian women do not look so to me. 
Indian woman's anatomy usually in- , 
eludes ainple proportions ·below the 
waist which is not suitable for a 
swimming coostume. Whalt suits the 
people oof a country does not neces
sarily suit the people of another coun
try. 

SHRI A D. MAN!: It is a very good 
evidence 1hat you gave before this 
Committee. We war1ted to take the 
evidence in Bombay because Vle wan
ted to have the reactions of the people 
connected with films on the question 
of obscenity, becau•e at times there 
are obscene passages or poses in the 
films or posters showing obscene or 
vulgar scenes. Now would you agree 
with the view that obscenity depends 
on the state of public mind as it stands 
in a particular time and that the 
ideas about obscenity change from 
time to time? 

SMT. iPRADHAN : Basically t!ie 
man of to-day is as conservative oas 
he was yesterday. 

I hav.e already said earlier how I 
have to work with 1J!en shoulder to 
shoulder. It amuses me how a man 
has different sets Of moral code for 
the girl he wants to flirt with and 
for the women of his household. A 
man always has a diffenent set of 
rules for .good •behavrour for the wo
men he respects Ito the one which he 
wants other women to follow. This 
shows that the conception oof what is 
basically a correct moral code has 
not changed. Mo~t men even in these 
days want virgins as ..:n.ves. Why? 
Now we consider even poly.gamy an 
anti-social action! How can then it 
be said that conception of morality 

'or obscenity has chaged in fact? To 
tolerate a wrong thing is n<Jit neces-
sarily to approve Of ilt. If sexual free
dom between .the two sexes has in
creased to-day it is not because the 
parti.cipants believe it Ito be good. 
The increasing marriage-age, growth 



of erotic literature and :films, the evil 
influence of western culture and 
absence of a noble goal and faith in 
elders have made our young men and 
women lose their resistance to temp
tation. Scientific prevention of concep
tion has aided them. Limited accom
modation and the Jack of privacy give 
them further glimpses of sexual life, 
awakening their desires. Bult all men 
who indulge in such a freedom kni:IW 
that they would not have their own 
children do so. The girls are also 
conscim~s of 1Jheir d~ali. 

SHRr· MANI: Many Of these C'Onsi
deralt.i.ons come up whim we try to 
define obscenitY'. It is also mention
ed <lbout some of jthe statues that we 
find and also the works of art and 
other things. I can give you a very 
fine example. When an art was ex
hibited in Delhi some visitors said 
why don't you tie a saree or some
thing round it. i£t is a curious re
action. Now, would you accept ;this 
proposition 'that ·one should take a 
very .clear line <lnd must 'know all 
code of Censors or for the matter of 
thait any branch of learning? Do you 
want all these to be governed by 
rules or would you like the public 
morals to develop Itself ? 

131 

SMT. PRADHAN: I personally feel 
that public mind must ·be educated to 
disfinguish bejtween what Is good and 
what is bad. But then ag>ain the 
difficulty is who is going to educate 
whom? The parents are not in a -
position to educate the children. The 
teachers are not in a position to edu
cate the students. 

SHRi MANI: Coming back to. the 
point, this is a matter whicll we 
have .to consider. Unfortunately, 
Shri K. K. Shah, who is " member of 
the Commi~tee, is not attending be
cause he has become .a Minister. 

CHAIRMAN: He was to come. 
He could not come !because of some 
engagement in Delhi. 

SHRI MAN!: I personall.)i feel that 
Indian films would become more real 
and would attract more people if kis
sing was permitted in films. The ques
tion of obscenity also comes in. What 
are your views as a film star? 

SMT. PRADHAN: Long ago in a 
Marathi film in which I had acted, 
this controversial point had .been dis
cussed. Actually, there was no kis
sing but only an illusion created by 
clever placing of the camera. I was 
interviewed by the Press then. 1 told 
them then an:d I say it now that I am 
strongly against kissing ·being intro
duced on the screen. Kissing defi
nitely is a way of expressing either 
emotions of love or passion but whY' 
ape the westerners by introducing it 
on the Indian Screen? Kissing is a 
natural part of the Westerners' social 
life but it is not so in India. Since it 
is not done in actual life why allow it 
on the screen? If we shall do tlhat 
soon over youngsters will take it as a 
green light shown to them to do it 
freely in public. Do we want this? 
There is something wonderfully sweet 
about the modest woman who loves 
her man and yet will not demonstrate 
it in public. This type of love is so 
tenderly romantic. Why not stick to it 
in social life, or otherwise? · 

SHRI MAN!: While we are dis
cussing about obscenity and kisses we 
do not take into account only indivi
dual reactions. While your views on 
this matter may be genuinely felt 
there may be large number of people 
who may not share with your opinion. 

SMT. PRADHAN: Surely: They 
would want more also. I have no 
doubt about it. 

SHRI MANI: Would you not mind 
kissing scenes being allowed? 

· SMT. PRADHAN: Yes, I am against 
kissing on the screen or for that mat
ter kissing in the open even if the 
participants may •be married. It does 
not go with the Indian pattern of 
life. 



I am not a puritan. I was the first 
actress to introduce on the Marathi 
stage freedom of movement and action 
between the actors and actresses. In 
the Marathi pial~ 'Ranicha-bang' you 
can witness the most tender love 
scenes. But let us not forget that 
whether on the stage or the screen, 
the intimate scenes are not the private 
doings of two persons. We must not 
forget that public witnesses the per
formances of the playe.-s. Therefore, 
the acting in those scenes must not 
overstep the boundry of decency. I 
ask you gentlemen, are the love 
scenes on the screen natural? How 
many of you have behaved so with 
your wives? Besides, tender love 
scenes, within the limit of decency 
would be an education to the young. 
Exhibitionism does not show love. It 
onlyl shows the evil influence of over
powering passion. 

We Indians have a long history of 
noble love. Our fathers, fore-fathers 
and fore-fore-fathers did not need 

· the western people to teach them how 
to love. When a man loves and res
pects a woman ·he does not demons
trate it publicly for the lewd eyes of 
the onlookers. We have a popula
tion of millions, how many couples 
are seen kissing in public? Why then 
introduce it on' the screen? Have not 
our producers sufficiently aped the 
western films? Must we now have kis
sing also? For Heaven's sake let us 
stop in time. Already it seems too late. 
One very famous American Producer 
said during his visit to India, "In 
India I expected to see Indian films 
and not cheap imitation of bad Holly
wood films!" Yes, let us stop aping. 

SHRI MAN'!: I have one more 
question. One of the difficulties which 
the Committee experience in studying 
this matter is while the Penal Code 
speaks about obscenit~\ there is no 
definition of obscenity. It is allowed 
to be judged lby Judges in the 
light of the prevailing climate of cul
tucal ouinion. That is where the diffi
culty. has arisen which ha~ led Diwan 
Chaman Lall to move the amendment. 
One of the definitions which the Com-
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mittee is considering about obscenity 
is, whether the tendency of the mat
ter charged as obscene is to deprave 
or corrupt those whose minds are open 
to such immoral influence into whose 
hands a publication of this sort may 
fall. Some of us feel, as you seem to 
feel, that there is a great deal of ob
scene publications in the country which 
is not raising the cultural level of the 
,People. Something has to be done to 
see that such publications are dis
couraged and that there should be a 
proper description of 'obscenitY". 

SMT. PRADHAN: From what I 
have read from the reports submitted 
to me, this will ultilJlately have to be 
judged on the basis of the evidence 
which will be tendered and in terms 
of the effect it will have on the 
general average public. 

·SHRI MANI: Thank you. 

SHRI M. P. BHARGAVA: You 
seem to think that the law as it stands 
to-day has many loopholes. Would 
you like some Commission to be 
appointed to see that the law is tight
ened up? 

SMT. PRADHAN: I personally do 
not think that it would be possible to 
tighten up the loopholes in this law 
to such an extent that generally it 
could bring about glaring reforms in 
the type of books that are being sold 
or the type of objects that are being 
exhibited under 'the name of art. It 
will require every citizen in this 
country to bring about this reform. 
There are hundreds and thousands of 
objects and books. Unless every 
member of the society awakens to a 
social responsibility, the production, 
sale and use of obscene literature and 
pieces of art are not going to be curb
ed. I would say that the punishment 
part of it should be made stricter. 

SHRI BifARGAVA: Would you like 
to have the section reqtoved and have 
a so:i of an atmosphere created to 
make educated people realise as to 
what is obscene and what is not ob
scene? 



SMT. PRADHAN: What I should 
like to be done is to take away the 
minds of the people too much from the 
subject of sex. What is impossible to 
do is to stop people ;from thinking of 
sex altogether. What is possible to do 
is to educate the people, to make them 
deviate from sex and to give them 
some diversion. For our young people 
and even for our g:own' ups there are 
no diversions. There are no activities 
in the city where they could go and 
join in, unless they went to clubs or 
restaurants or films. There should be 
proper substitutes, particularly those 
which will build up the people 
physically and spiritually, Use of phy
sical st~ength in constructive hobbies 
is the best way to diverge sexual 
energy. Good games and open air life 
are conducive to good health. So, 
there should be proper diversions. and 
prope: education of the people. Sex 
has a strong power which cannot be 
ignored. But the intimacy between 
man and woman should necessarily 
have spiritual foundation. That, ac
cording to me, is very important. 

SHRI MANI: You do not go ·to the 
Wellington Club? 

SMT. PRADHAN: No; I am not a 
member of an)' single club. 

SHRI M. M. DHARIA: I would like 
to know from you the definition of 
'obscenity'. You say that obscenity is 
something which creates a certain kind 
of 11nfavotirable trend of thinking. 
What do you mean by that? 

SMT. PRADHAN: Men and women, 
in theirJ'elationship, always find some
thing attractive and interesting on the 
physical side, but when sex becomes 
an obsession and heightening of sexual 
pleasu"e becomes the only proof of 
'living and enjoying life' then it must 
be put an halt to. Such thinking or 
an•tthing that leads to such thinking I 
shall call obscene. 

SHRI DHARIA: In the matter of our 
conception of morality, how can we 
define obscenity? 

SMT. PRADHAN: Some famous 
author has said that we consider that 
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thing immoral which is done by others. 
I would say, whether it was five hun
dred years ago or 5,000 years after
wards, the basic instinct of sex is 
going to be the same always, and the 
reaction to objects and to spoken or 
written words which create or en
courage or aggravate this basic instinct 
is also going to be the same. ' 

SHRI DHARIA: As you know, the 
concepts are changing from year to 
year. In the famous book of Dr. Ra
dhakrishnan on 'Society and Reli
gion', he has stated that prior to 1500 
years, if a priest came to your door, 
it was taken to ·be a matter of pri
vilege and the lady of the house had 
to be in the company of that guest. 
If that was the idea which was taken 
to be the custom in those days, how 
do you like that idea to be taken to
day. When you say that our concepts 
are changing, is it not a pmof that 
our approach towards obscenity is 
also changing every day? 

SMT. PRADHAN: When I say that 
the concepts are changing, I mean 
that it is the individual awakening 
that is seeking to have a change. For 
example in those days, the woman 
was considered to be a prope~y; she 
was as .good as a glass of water, a 
property the man owned. To!'lay, this 
will not be tolerated by the women. 
A woman is more fr.ee these days. 

SHRI DHARIA: When you say that 
women are more free these days, then 
to put men and women on an equal 
level there should ,no objection. Why 
should we be so much sensitive about 
it? 

SMT. PRADHAN:. To be an equal 
level does not mean change of sex. 
Man and woman, each has his or her 
individual field. Sometimes, these 
fields merge into one another but 
even then the anatomical, ph}'ISiologi
cal and psychological differences bet
ween the two sexes cannot be done 
away with. Promiscuity, lose beha
viour have far reaching effects on a 
woman's life, not so on man's. 

SHRI DHARIA: We are living in 
the days of democracy and naturally 



our ideas are also changing. Under 
these circumstances what is the im
pression on the minds of the public. 
How can obscenity be curbed? 

SMT. PRADHAN: There will al
ways be loopholes. The only way is to 
educate through parents and teachers. 
No law would 'be effective. 

SHRI K. S. RAMASWAMI: You 
said that in ~1our days, students had 
some ideals before them like the 
freedom of the country and so on. 
What is the solution for these students 
now? 

SMT. PRADHAN: No. outside 
means would educate them. It is the 
family which should educate them. 
The joint family system should come 
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' back though it looks an impossibility 
as things are today. The young and 
the old must find their home more 
absorbing. In England etc. the psy
chiatrist has got a foothold in practi
cally every home because the yloung 
are trying to live without the balming 
help of the mature elders. The old · 
are forced to be •by themselves. Each 
age has its good points but each needs 
the help and influence of the other 
group. The young bring hope into the 
life of elders. The elders lessen the 
pitfalls for the young. 

Responsibilities in life are like the 
four walls of a home. The four walls 
give sense of security. 

Responsibilities give fruitful occuPa
tion to the mind. They bring a sense 
of fulfilment -and-create spiritual wei
being. I have looked after cousins 
and nieces and nephews and it has 

been .an enriching experiece. May ·be 
that is what has helped me to keep. 
aloof from vices. Not that I have not 
committed mistakes. Oh, I have com
mitted blunders •but they have been
due to bad judgement and not due to. 
wrong inclination or motives. 

Our modern life, with its single
family system is a curse to happiness
It is a soil for loneliness and ·boredom_ 

CHAIRMAN: The family !'Ove is a. 
sort of binding force· and I think the
same purpose can be achieved if yoUI 
love poorer sections. 

SMT. PRADHAN: My reaction t,. 
poor people is very strong. The poor 
are taking great advantage of their 
position. Poverty is not the only factor 
which makes one unhappy. There are 
other factors also. The poor ·use their 
poverty to exploit those with means. 
Labour has been taught to fight for 
rights, but they are not taught to do
their work honestly. · 

CHAIRMAN: !thank you very 
much on my behalf and on behalf of 
the Committee for giving the evi
dence. It was very helpful and it will 
help us to come to a decision on t~ 
subjeot particularly. I am obliged to
you for your precise way of making a 
statement on this very delicate subject-_ 

SMT. PRADHAN: I thank you,_ Sirr 
and I also thank you gentlemen. Please 
forgive me if I have offended an)jbody 
by my frank testimony. 

(The witness withdrew at this: 
stage.) 
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(Shri B. R. Chopra was •called in) 

CHAIRMAN; Shall we .begin? Shri 
Chopra, we are glad that you are with 
us notwithstanding your many other 
engagements. You know we are con
templating an amendment moved by 
Diwan Chaman Lall regarding Indian 
Penal Code, sections 292 ana 293 about 
obscene matters. How far tile present 
provision is adequate and how far it 
is not adequate? We want to have 
your opinion from your experience. 
We would -like that in order to give 
a free hand we have to see that the 
lite:atJll'e and other things are not 
put in a disadvantageous position on 
account of the provisions that is exist
ing at present. At the same time there 
is another view that the present pro
vision need to be tightened up as well. 
So, we would like to know firstly, do 
)'Ou think whether- the pr.ovisions that 
are existing to-day are working al
right? The other thing on which we 
would like to have your opinion is 
about the amendment that our Diwan 
Chaman Lall has tabled. I suppose 
you have received our note and some 
of the papers also regarding this mat
ter. We would be very happy to have 

your views in the matter. You know 
this is a confidential matter and it. 
will be placed ·before the Parliament 
and. before the Parliament publishes. 
it, it has not to go to Newspapers. This 
will be treated con6dential. If there i8' 
anything which you want to treat as 
con6dential you may 5ay so. So we, 
would like to have your views or: the, 
amendment. 

SHRI CHOPRA: In the ·beginning I: 
would like to know what is really
provided in the law which you want. 
to amend and what is agitated. 

CHAIRMAN: For instance, I may
tell you that Lady Chatterley's Lover
is a book which was prescribed in
England some time back. Now that. 
thing has gone. In our country our 
Courts have held that it is something 
obscene. At the same time, some of" 
those who have discussed this amend
ment think that a real piece of art or 
literature or something relating to• 
science may ·be lost by the present 
provision unless there is some provi
sion on the lines suggested by the
amendment. 



SHRl CHOPRA: I feel. that it is 
.:most unfortunate that Lady Chatter
ley's Lover was proscribed. It is rare 
piece of literature. I don't think it 
could ever be called obscene although 
some portion could be called erratic. 
At the same time, if you ask me I 
many say that there is a difference bet
ween a picture and a book. 

SHRI BHARGA VA: Why there is 
differentiation between a picture and 
a bool'? 

SHRI CHOPRA: A book makes a 
!!latic reading. It is not necessary 
for you to read at length-you may 
read part of it and get it aside to 
use it later. The film on the con
trary has to be seen all at' one time 

. and its impact done to the visuals is 
-far greater than the dead print of 
the book. 

CHAIRMAN: Do· you think that 
what we have in films is quite alright 
or would you like it to be improved 
and that greater control should be 
exercised by .the Board? 

SHRI CHOPRA: I personally feel 
' 0 ·that the Board does exercise qmte a 

lot of control. We feel that it is too 
strict in cer.tain matters. A certain 
point has b~en agitating my mind 
that there are two standards. They 
allow something in British _pictures, 
which they disallow in Indian films 
on the ground that the custom and 
culture of that place has admitted· 
those things and they should be 
allowed, whereas Indian culture and 

-customs are different and therefore 
should not be allowed. This has been 
agitating my mind. Personally I feel 
.that there should be no dual 
standard of judging films though I 

·believe that sex in India is a very 
sacred thing and should be treated 
with restraint. 

CHAIRMAN: That has to be prc
·served. 

SHRI CHOPRA: I may give you .an 
-:instance. My neighboUr is a Chris-
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tian. When he and .. his wife go some
where the daughter and the son-in
law kiss in my presence. I do not 
mind. But if the same thing is done 
by my daughter I 'will not like it. I 
do not know why, but that is inherrent 
in_ me. That is why personally I 
oppose these things. We should be 
more careful in these things. We 
should 'try to preserve our culture 
and customs as much as possible. 
Otherwise it is not• an Indian film. 

CHAIRMAN: What do you think of 
the amendment? Do you think that 
we need to have an amendment as 
proposed by Diwan Sli.heb? 

SHRI CHOPRA: What iS the amend
ment? I do not know . 

CHAIRMAN: The amendment .is 
to liberalise the present provisions. 
We had sent it to you. The addition 
is this:-

''Nothing contained in section 
292 or section 293 shall apply to 
any book, pamphlet, writing, draw
ing, painting, repres~ntation or 
figure meant for public good or for 
bona fide purposes of science, litera
ture, art or any other branch of 
learning: 

Provided that in the event of any 
dispute arising as to the nature of 
the publication, the opinion of ex
perts on the subject may be admit
ted a~ evidence." 

SHRI CHOPRA: · According to me 
j,t is too vague to say that it should 
be libera!ised. What it really means 
I do not underStand. Everything has 
to be judged on its own merits. A 
thing which is liked by somebody may 
be disliked by somebody else. We 
have to draw a line where it becomes 
vulgar and whether the reactions of 
that literature ~r painting _or art is 
repulsive. 

CHAIRMAN: You are right. Do 
you think that we need accept the 
amendment or the provision as it 
stands is enough? 



SHRI CHOPRA: I am not a legal 
man. It is entir~ly a matter to be 
judged by experts and jurists. What 
I want to say is that one should not 
be very rigid. 

CHAIRMAN: Do you think ~hat the 
law as it stands is enough? 

SHRI CHOPRA: I do not know 
what is the law as it stands. I would 
-not be able to say.-

SHRI BHARGA VA: Have you seen 
-the art in Khajuraho and Kurnal? Do 
you call it obscene·? 

SHRI CHOPRA: I will not call it 
-obscene. 

SHRI BHARGAVA: What would 
be your broad definition of obscenity? 

SHRI CHOPRA: When you go to 
a temple you do not go to ·see sex. 

' You go with different frame of mind. 
The statues of Khajuraho do not 
excite the baser instincw in our mind. 
If we study the background of Khaju
raho we will discover that .the temples 
were meant only to divert the people 
frotp the Budhists trend of escapism 
from life, a Jove for life and a venera
tion. for the Grihastha Ashram the 
beauty and attraction of which are on 
the walls of these temples. If however 

. the intention is to create some kind of 
vulgarity in the minds of the people, 
-that· should be stopped. 

CHAIRMAN: We have to see· how 
it does affect an average ·young mind. 
_There may be highly developed peo
ple like you and others, I can. quite 
appreciate what you say, but now 
when we are dealing with the general 
pattern we have to· see how it does 
..rfec.t the average young mind. 

· SHRI CHOPRA: You cannot go on 
puttmg any -restriction on art. I 
personally feel that art which gene

. rates feeling of elation and is not er
ratic is the most beautiful thing in the 
world and should be encouraged. 

SHRI BHARGAVA: Have you seen 
this paper ''Indian Observer"? 

SHRI CHOPRA: It should be ban
ned; it should be destroyed completely. 
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This paper should not be allowed to 
appear in public. 

CHAffiMAN: So you would like 
the law to be tightened, because such 
publications are permissible? 

SHRI CHOPRA: . I do not allow my 
-children to read it. 

SHRI BHARGAVA: So broadly, 
shall we defin~ ~hat whatever has a 
bad effect on the minds of children, 
should not be allowed. 

SHRI CHOPRA: Anything that you 
think is .vulgar and in lbad taste, 
should not. be allowed. 

SHRI ARORA: It appears that 
there is a thin line between a thing 
of beauty and somethirig that is vul
gar. 

SHRI CHOPRA: Yes; there is real
ly a thin line. 

SHRI ARORA: That makes the 
task of a legislator more difficult. 

SHRI CHOPRA: Yes; law is, there
fore, ambiguous. 

SHRI ARORA: We think that, while 
· obscenity should not be paraded, a 
piece of art should be protected. How 
could .that be achieved? 

SHRI CHOPRA: Will whereas the 
statue of Venus is a piece of rare art 
if the same statue was to become alive 
and starts on the road it become 
vulgar? So, while the statue of Venus 
is not objectionable, ·the same Venus 
walking round the road without clo
,thes would be most vulgar. 

CHAffiMAN: And the same thing 
given in a book? 

SHRI CHOPRA: The book with its 
dead print makes it a medium. of 
greater acceptance for example Lady 
Chatterley's Lover is to my mind, an 
artistic writing but the same in a film 

'may perhaps became obscene because 
of its greater impact. 

SHRI ARORA: Is there any obs-
cenity in Indian films or not? • 

SHRI CHOPRA: Some of the pict
Ures are stupid; they tryto~ bring In 
obscenity. The difficulty perhaps 



seems to be that, by seeing foreign 
movies which are popular, and which 
parade sex blatantly we try to imitate 
them as far as we can. We try to 
go as far near them as possible, but I 
do not think there is any actual obs
cenity in our films. 

SHRI ARORA: Do you consider 
the Hollywood films as obscene? 

SHRI CHOPRA: Yes. In the year 
1963 I went to Berlin as a member of 
the jury at the Berlin Film Festival. 
Out Of the 22 films that I saw, 19 of 
them were nude. That is ~he trend 
there. In the American movies also, 

-in the bigiruling there were no kisses; 
then they brought in the kiss; then 
they brought in a kiss for a longer 
duration; then .they went to the bed 
room. I do not know where they go 
now? But these pictures come to 
India and they are seen by our pro
ducers. They are the biggest earners 
today. The producers in India try to 
copy them, which will be the easiest 
way .to earn money. Audience of 
both Indian and Foreign pictures be
ing the same the Indian producer can
not resist copying the louder aspects 
of the American Movie because of its 
ready acceptance and great popularity. 

SHRI ARORA: Don't you think 
that .the standard of Indian films will 
improve if we ban the import of vul
gar films? 

SHRI CHOPRA: That is so· I 
wish it was done earlier. Alread; the 
effect has been bad. We had started 
looking up. Suddenly there came a 
spafe of the James Bond pictures and 
nudism of west invaded the citadel of 
Indian pictures and here we are now 
with a thousand invitations. 

CHAil"..MAN: Why not stop them 
now? 

SHRI CHOPRA: It may not be easy 
now, because effect is already there. 
Many o.f the pict1;1res have !(ODe into 
production: We will not be able to 
wipe out the effect. 

SHRr ARORA: But the trouble 
1Vill nc>t be accentuated. 
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SHRI CHOPRA: That is true, but 
since there have already been prece
dents, it will be argued that since
some pioctures were already allowed 
why not allow the others. 

SHRI ARORA: The Board of Fihn 
Censors was supposed to protect our 
people from the undesirable effects of 
such pictures. Don't you think it bas
failed? 

SHRI CHOPRA: When there are· 
double standards of judgement, things 
ar!! likely to happen like that. You 
judge differently ,the English and 
Indian movies. 

SHRI KUMARAN: You said that 
the 'Indian Obesrver' should be ban
ned immediately. We are unable to
ban it because of the law, but be
cause 1t corrupts the mind of children, 
It should be ba'lliled. Do you think 
that, because of a certain piece Of art. 
it should be preserved? 

SHRI CHOPRA: A piece of art is 
entirely different from the Observer; 
a piece of art is entirely a piece of 
art, an observer is not a piece Of art. 
I read Lady Chatterley's Lover as 11 
piece of literature. r do "not think it 
will corrupt the mind of the people as 
the 'Indian Observer' does. The 
Indian Observer has so much of dirt in 
it. When I read Lady Chatterley's 
Lover, I did not have anything like 
vulgar effect in my mind. If one 
puts it on my table, I do not mind 
reading it. 

SHRI KUMARAN: The statue of 
, Venus is considered to be a piece of 
art. A naked woman's statue is also 
considered to be a piece of art. But 
at the same time a woman walking 
naked in the street is considered obs
cene. Now, how ito draw the line 
between an art and obscenity? 

SHRI CHOPRA: It is for the peo
ple of law to draw the line. 

CHAIRMAN: In Parliament, where 
should we draw the line? How obs
cenity can b" defined? 



SHRI CHOPRA: It is difficult to 
<define. 

SHRI KUMARAN: The law has 
·so far failed to intervene in the mat
•etr Of the Indian Observer. We would 
like to ban it. But it is said to be a 
·work of art. 

SHRI CHOPRA: You cannot help 
"it. Unfor.tunately in the lllllme of 
·freedom of speeCh and published such 
-vulgar stuff is hawked about. 

CHAIRMAN: You yourself said 
that the Indian Observer should be 
"banned; but we are not able .to ban. 

SHRI DHARIA: Our intention in 
inviting you is to have your opinion as 
to what is .that line. 

SHRI CHOPRA: I only say that 
line: has to be drawn. How it should 
be drawn is very difficult for me to 
:say. 

DIWAN CHAMAN LALL: I have 
:suggested in my amendment as under: 

"Nothing contained in section 292 
or seotion 293 shall apply to any 
book, pamphlet, writing, drawing, 
painti1;1g, representation or figure 
meant for public good . or for bona 
fide purposes of science, literature, 
art or any other branch of learning." 

So, this is where the line can be 
>drawn. 

SHRI CHOPRA: But public good 
js a vague term. 

DIW AN CHAMAN LALL: It is. But 
you said that ·while Lady Chatterley's 
Lover is not vulgar in tha.t particular 
-sense, the Indian Observer is a vulgar 
-paper. But now we have to draw the 
Une somewhere. We draw the line by 
-saying tha.t there are certain works 
·of art, literature and science which 
-should be exempted from the operation 
-of this law. How are you going to 
'find that out? We have asked this 
questioo. not only to exper.ts. but also 
to the general public. 
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SHRI CHOPRA: I am quite in 
agreement with what you say; .but I 
have only said that you should draw 
the line. The amendment as it is . ' ' 
IS perfectly all right. But you have· 
said 'public good'. Now that is a 
vague term. • What is public good to 
you may not be so to me. 

DIW AN CHAMAN LALL: What 
would happen when an evidence is 
led before a magistrate is" this. There 
will be a dispute regarding a parti
cular book. You have perhaps read 
illysses. The last statement of Madam 
Bloon is a work of art and it should 
be protected. That is the reason why 
I have brought in this particular 
amendment. The origin of this thing 
goes back to 1924 when the Legisla
tive Assembly was seized of !this mat
ter by mean'S of a resolution which 
was moved by the Government of the 
day, the British Government at that 
time. They wanted to accept the 
Geneva convention. Lord Hailey was 
~he Home Minister who moved that 
this particular convention should be 
accepted bY India. I got up and I 
objected at that stage in 1924-about 
43 years ago-that works of art, litera
ture, scioo.ce wotild also be equally 
banned and Lord Hailey said that he 
banned in his capacity as Home Minis. 
ter a particular book; but when he 
went home he found that par.ticular 
book lying on his drawing room table. 
Mr. Jinnah got up and objected as 
some people are objecting today. I have 
said that an ignorant policeman or an 
equally ignorant magistrate would be 
banning Lady Chatterley's Lover or La 
Garconne or Rousseou's Confessions or 
Bernard Shaw's 'Widower's' Houses' 
It is said that the Briti•h Government 
brought this particular legislation not 
realising that fuere are in existence 
in India Khajuraho and Kunarak which 
are dedicated to' the work of procrea
tion. Nevertheless we have good 
works of art where the Indian artists 
have gone out Of their way to produce 
something ·really good. How are we 
to protect ail these things except by 
means of this amendment? 



SHRI CHOPRA: There is point in 
protecting such things. But I have 
my fears because there may be a 
spate of obscene literature. You 
might put it in any way, but they may 
try to find out some loophole. and 
justify this erotie 'liter?ture also as 
a piece of Art. 

DIW AN CHAMAN LAL: There 
may be a spate of bad literature like 
;the Indian Observer. That is the 
second point I want to come to. What 
is it that you would suggest to put an 
end to this kind of bad literature? 

SHRI CHOPRA: The legal pandits 
. lik~ you gentlemen should be a,ble to 

find out a solution. The intention of 
the artist should be noble and if that 
is so we have to give him the pro
tection of 1he Jaw. I always resisted 
the idea of putting a kissing scene in 
my picture although people around 
have been insisting on my doing so. 
They say let the directive come from 
the censor. I said no. If we think 
that kissing is a good thing then we 
can put it and not because the censors 
have not taken objection to it. You 
say that kisSing is a very good thing, 
but it is not only kissing itself, but it 
is the way in which it is represented 
that matters much. 

DIW AN CHAMAN LALL: So if it 
is used for bona fied purposes of sci
ence. literature, or are, you want to 
make the yaw liberal, but you will not 
say that the Observer is literature or 
science? 
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SHRI CHOPRA: But he would say 
that it is literature. 

DIWAN CHAMAN LALL: What 
·would you do to stop it? 

SHRI CHOPRA: I do not read it. 
That is the way to stop it. 

DIW AN CHAMAN .LALL: This 
paper has got wide circulation which 
means it has large readership. 

SHRI CHOPRA: Do you think that 
by liberalising it you wiiJ be able to 
catch the culprit? 

DIWAN CHAMAN LALL: Could 
it be stopped by deterrent punish
ment? 

SHRI CHOPRA: If it is possible, I 
shall be happy, but the ·commercial 
instinct in people is far greater than 
cultural instinct. 

SHRI DHARIA: Mr. Chopra, I 
want you to read the amendment 
again. The amendment says: 

"After section 293 of the Indian 
Penal Code, .the foilowing · section 
shall be inserted, namely:-

. "293A. Nothing contained in 
section 292 or section 293 shall 
apply to any book, pamphlet, 
writing, drawing, painting, repre
sentation or figur2 meant for pub
lic good or for bona fide purposes 
of science, literature, art or any 
other branch of learning: 

Provided ".hat in the event of 
any ·dispute arising as to the na
ture of the publication, the opi
nion of experts on ~he subject may 
be admitted as evidence." 

Provided that in· the event of 
any dispute arising as to the na
ture of the publication, the opi
nion of experts on the subject 
may be adm>tted as evidence." 

The only point for· us to consider is 
whether this sort of amendment can 
ba effective enough w curb the obs
cene literature. But don't you think 
tha,t to determine what is public good 
or bona fied opinion of experts should 
be taken as evidence? 

SHRI CHOPRA: Don's you~ think 
it is b2ing done now? 

SHRI DHARIA: According to the' 
present Jaw, whenever any issue is 
raised in the court as to the obscenity 
of literature some expoms are called 
and examined. A'!ld that is being 
done today also. The two expressions 
'public good' and bona fide are abso
lutely vague, especially in .the context 
of the several headlines appearing in 
the Indian Observer, if you happen to 



go through them. If we go by these 
two criteria 'public good' and 'bona 
fide' cause, it is possible that every 
time the miscreants will come for
ward saying that whatever they do is 
for the public good and bona. fied 
There may be difference of opinion 
whether what is produced is artistic 
or obscene. And the publishers of 
several magazines .that we see also 
say that whatever they publish is also 
a part Of literature. According .to the 
definitiqn if it is said that >t is for 
public good nothing can be done, and 
it will not come w1thin the purview 
of this amendment. The present law 
will stand as it is. Is Lt therefore 
going to h10lp us by saying that what 
is for pulblic good or bona fied should 
be protected? 

SHRI CHOPRA: I do not think 
this amendment will be able to help 
us much. It is actually going to libe
ralis:.. the definition of obscenity. It 
is not going to 'help ils unless we are 
able to decide what is literature and 
ant and what exactly is obscenio/. 

SHRI DHARIA: How is it going 
to help our purpose through this 
amendment, although .the intentions 
are very honest? 

SHRI DHARIA: About taking the 
evidence of experts you know that ex
perts always are bound to disgree. 
For one expert it may be obscene and 
for others it may not be because their 

. ~efinition changes. 

SHRI CHOPRA: Yes, it does change. 
Now I cannot think in terms of my 
father's time. There has been a change 
of outlook. 

SHRI DHARIA: Having regard to 
this change of outlook I may draw 
your attention .to a case. .There was 
one case in Saudi Arrabia. Before 25 
years a Pardah Nishin lady was put~ 
ting her pardah. Only one inch of 
her foot from the ground, that is the 
toe; was open. · She was prosecuted 
for wearing such a dress in a way 
which was likely to create unfavou
rable ,.tmosphere. That lady was 
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convicted for keeping her foot open
for one inch from the ground.. To
day in that .every country we see thfr 
change of outlook. 

SHRI CHOPRA: I may give you 
an instance. Tpere was a nude pic
ture in London. The Country passed 
it. The critics did not like it. They 
said tha·t the picture was no liked be
cause the lady was not nude but was 
woaring chappals. 

SHRI DHARIA: Are you awarfr 
that the House of Commons has very 
recently enacted a law and homo-sex
uality has been made legal. I may · 
draw your attention to thls that it 
may be madness but it is there. Hav
ing regard to the change of purpose· 
do you think that this is going to. 
serve any valid purpose? 

SHRI CHOPRA: I have been ex
pressing my doubts, .that the present 
law itself is not able to curb it inspite 
of protecting .the true artists. You 
may on the contrary be giving a han-. 
die in lthe•hands ioNhe"" tpeople and I 
wonder if the true artists will be pro-· 
tected. Of course some kind of incen
tive should be given to true artists 
for the public good. But how is the 
problem. 

SHRI BHARGAVA: The original" 
law in the Indian Penal Code was· 
dra:fited by the Britishers at the time 
when the conditions were very much 
different than what they are to-day . 
Do you think that the time has not 
come when a Commission should be 
appointed to examine this denovo arid" 

- en_act some law which will suit the 
present day cond>tions of the condi
tions of the country and make the 
law tighter so as to be able to curb 
these activities? At least do you think 
that we should make the law upto
date? 

SHRI CHOPRA: We have to see 
whether the present law hos in anY 
may proved a damper on the arti•tic· 
work of people. Has it proved a dam
per and has it discouraged people from· 
indulging in such things? 



DIWAN CHAMAN LALL: I am 
,-sorry to interrupt you.. May I draw 
_your atrention to the fact that ~e 
law is as it is existing in Great Brl
·tain. This amendment merely follows 
•the legislation of lthe House of Com
. mons. The legislation was to the 
.effect that the work of artist should 
·-proteclted. Lady Chatterley's Lover 
-was the first case of its kind which 
• came up .hefore His Majesty, where 
Experts were called in to st&te whether 
in their opinion the work was a work 

. of literature or not. They said ;that 
·it was a work of literature. The 
.Judge held upon the verdict of jury 
.-~hat it was a work of literacy. Now 
·this amendment follows upon the 
amendment that was made in the law 

-in Great Britain and nothing more. 
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SHRI CHOPRA: My difficulty is 
·thise: If it ·comes before the Bench 
any time you have to depend on the 

·personal a~':titude a judge may take. 
Ultimately you have got to go to the 
·Bench to decide whether a pal1ticular 
·thing should be allowed or not. A 
·1ot of personal attitude does come into 
·play. It the Lady Chatterley's Lover 
was allowed to be banned and this 
Indian· Observer is not allowed to be 
''banned, then there is something wrong 
with .\1he human attitude and not the 

'law. 

. SHRI BHARGA VA: Something is 
·wrong in the law also because as the 
law is placed to-day neither the High · 

·Colll1t nor the Home Ministry ill able 
to adhere to their view and stop 

'Papers like the Indian Observer. That 
'is why I say th&t it is necessary to 
· tighten.up the law and not losen it·as 
·it is invisaged in ~he amendment. 

SHRI CHOPRA: 1 cannot say either 
·this way or that way. I would prefer 
·the safe middle. We must be able to 
create some interest in the mind of 
real.artist to do something good to the 

-public. I would not be able to say 
much about people like Durlab Singh 
oecase I am a lay man. 

SHRI RAMASWAMY: What should 
·-be the yardstick or principle by which 

a Judge has to decide whether it is 
obscence or a picece of art? Who should 
be the people that judge whether a 
thing is a piece or art or obscene. 

SHRI CHOPRA: It is the intel!ec
,tuals who will .be able to say whether 
it is going to have an impression and 
what kind of impression is going to 
be created . 

SHRI MANI: Mr. Chairman: My 
hon. friend Shri Bhargava raised a 
question whether this matter should 
be ronsidered by a Commission. The 
witness said that he did not mind 
going into the matter. May I draw 
your attention to the fact that this 
question of obscenity was .consider
ed at length by the Press Commis
sion and it dealt with this matter in 
its voluminous book. This matter 
was also considered by a Committee 
appointed by Government to go into 
the wori<ing of Small Newspapers, 
of which I was the · Vice-Chairman. 
Mr. Chopra knows what . happened 
to it. You are not a lawyer Mr. 
Chopra. Nor am I. I am a layman 
as you are. Some of us have been 
working on attempting a definition 
of obscenity, because the weakness 
of the Indian Penal Code is that 'obsce
nity' has not been defined. It has 
been left to the Judge or the Magis
trate concerned. l may mention here 
that ~litz is facing a case in Nagpur 
for the publication of a photograph 
on the last page. They said that it 
is obscene. It is going to be decided· 
by the Magistrate there. So, some of 
us have bElen working on this to de
fine what obscenity is. The draft is 
as follows. I am not asking your 
legal opinion as a lewyer. 

The definition is this:-

''For the purposes of sub-section 
(2), a · book, pamphl~t, paper, 

writing, drawing, paintmg, rep
resentation, figure or any other 

object, shall be deemed to be obs-
cene if it appeals to the purient 
interest or if its effect or (where 
it comprises two or mor~ distinct 

items) the effect of any one of its 
' 



itetru~, if, taken as a whole, such 
as to tend to deprave and corrupt 
persons who are likely, having 
regard to all re!evant circumstan
ces, to read, see or ·hear the matter 
contained or embodied· in it.". 

Would you consider this as a 
working draft? What the fmal 
draft would be, that will be in the 
hands of the 1legal draftsmen and 
the Law Ministry. Do you think 
that a publication like the 'Indian 
Observer' will come within its ten
tades? 

SHRI CHOPRA: It would be a 
good starting point, but whatever 
you may draw, it has to go to the 
court ultimately to decide whether 
'Indian Observer' is obscene or not. 

SHRI MANI: The difficulty is that 
there are various types of publica
tions. For example, there was some 
pub'ication about the •sisters of 
Kashmir', pertaining to two simple 
school mistresses. So there are va
rious types of publications, apart 
from the Indian Observer, even 
among the film journals. You will 
agree that there should be some kind 
of a -check on these. If a film star 
is accused, it is her own affair. All 
such trials one would like to be in 
camera. Do you consider this as the 
starting point for the consideration 
of this draft? 

SHRI CHOPRA: I think it is a 
good starting point, but I have my 
personal opinion in this matter. 
Could we not create some kind of a 
·Censor, composed of highly learned 
people and public men, to whom these 
things cou!d go? 

SHRI MANI: We had the Board 
of Censors. It considered the. case 
of a weekly journal. It considered 
its journalistic standard and passed 
a resolution. That almost led to a 
debacle. I would say that even 
among the fi'm people, there are 
persons who take a· severe view of 
exposure of the body. In the western 
custom, one does not feel embarras
sed to see a well exposed breast or 
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a tight fitting dress, but that 'iol'$ 
not suit our Indian standard. 

SHRI CHOPRA: I would not be 
-backward to see an Indian woman 
in a sweater. 

SHRI MANI: Would you suggest 
some heavy penalities in these cases? 

SHRI CHOPRA: That would be a 
good thing. 

SHRI MANI: We are keen on put
ting a stop to obscenity in the film 
trade,. bE\cause the question about 
obscenity comes up often in Parlia
ment. There is also the question of 
Night Clubs. In every film you see 
a Night Club, which perhaps does 
not exist at all. 

SHRI CHOPRA: It is there. What
ever you see is just a semblance of 
i11. Night C1~s are there in Cal
cutta as well as in Bombay. In the 
Indian films, there is trouble about 
one thing. The Censor Board is not 
able to decide as to what a dance is. 
The main · intention of a dance was 
to excite people, whether it be 
Kathak or in Bharat Natyam. The 
dance took different shapes. It went 
to jazzy music, then western music 
came in, then we had the twist etc. 
I was on the Advisory Committee 
of the Censor Board. We had diffi
cult problems to tackle. In Calcutta. 
somebody raised an objection about 
some lady's dance. When she went 
to court, the court said that it was 
perfectly all right. 

SHRI MANI: If a thing is to be 
considered as obscene, it would de
pend upon the ou!ture of a person;. 
the cultural evolution of a persoru 

. and the general tradition of the 
country. For example, in the Nag"' 
Land, exposition of a human body 
would hardly create any sensation.. 
That would depend upon each re
gion. If that was done in Bombay,. 
that would be considered as obscene. 
So, there comes the difficulty of 
coming to a proper definition of ob-
9ceruty. Fina'ly, having defined it, 



we will have to leavre it .to the 
.courts concerned to decide whethec 
a particular publication would come 
under obscenity or not. The other 
thing is that once you accept a good 
working draft, you can accept Mr. 
Divan's amendment also because it 
protects works of art. 

SHR;I CHOPRA: While protecting 
the art, we should not give a handle 
to bad artists, because they might use 
that very amendment to their ad
vantage. 

SHRI TANKHA: You 
that obscene literature 
banned? 

have 
should 

SHRI CHOPRA: Some 
.should be taken to ban it. 

said 
be 

steps 

SHRI TANKHA: You also agree 
that the present law is not sufficient 
to ban such literature to the extent 
you would like? 

SHRI CH!OPRA: That is apparent 
:now. 

SHRI TANKHA: You are also of 
the view that the real art, real lite

. rature should not be stopped from 
exhibiting or from ·circulation. But 
the difficulty arises as to what is an 
obscene? You say that Lady Chat
terlie's Lover is not obscene; but 
the Supreme Court has held the 
book to be obscene. 
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SHRI CHOPRA: That way I per
sonally feel that the famous story 
of Kalidas should be considered 
vulgar when he describes Parvati . 
2Ild her sweat which starts from her 
forehead and goes to the navel. That 
also these should be bad; but nobody 
has ~hallenged that. 

SHRI TANKHA: But that book 
which was before the Court was held 
<>bscene and therefore books of that 
type or the journals which the courts 

have not seen should be curbed. 
Question is how best to stop their 
circulation and how to prevent the1r 
sale? The contention of Shri Divan 
is not to encourage drcu~ation of 
such papers or journals. He .feels 
that according to his amendment 
the genuine art should be protected 
if there is no objectionable matter 
in it. But I suppose you do agrre 
that the words used in that amend
ment are likely to allow such objec
tionable matter to -come in even to 
a greater extent than is allowed· at 
present. 

Sl'!RI CHOPRA: If this amend
ment seeks to protect the genuine 
artists and bans the tendency of 
people to go astray, it is welcome; 
but if it does not and if it allows 
the people to dabble in these obscene 
things, then it will not be helpful. 

SHRI TANKHA: The amendment 
is: "Nothing contained in section 292 
or section 293 shall apply to any 
book, pamphlet, writing drawing, 
painting, representation' or figure 
meant for publli: good or for bona 
fide purposes of science, literature, 
art or any other branch of learning." 
The words used are: "meant for pub
lic good or for bona fide purposes of 
science etc." Do you not think that 
under the authority of these words, 
objectionable matter will come in 
and it will be allowed. In the case of 
the Indian Observer the author stat
ed that he wanted to reform saciety 
by these articles and he says I am 
bringing these facts to the notice of 
the society in order to remove the • 
dirt which is there in the society. 
But do you or do you not think that 
~th 1ih€l addition of these words 
there is likelihood of more objection 
able literature being allowed to 
come in? 

SHRI CHOPRA: Whether the ad
dition of those words will allow ob
jectionable literature to come in, I 
am unable to say, because 'public 
good' may be a debatable point. I 
wonder whether by inserting those 
words whether the law would work 
more effectively. 



SHRI TA.!."'<KHA: I am afraid the 
.addition of those words may give 
more !attitude for the people who 
are interested in writing obscene 
literature. 

SHRI CHOPRA: 1 wonder whe· 
ther the present law really acts as a 
deterrent. '!1h;EI Jreial 1artiJ;Jt aLways 
goes against the present trend in so
-ciety and he will exhibit only those 
things which he thinks worth exhi
biting. r have never experienced 
any handicap in the case of real arti
sts. They are meant to change the 
trends in society. The real artist 
will not care for law. He will pre
sent his art and then allow people to 
criticise it. That is my ·dew about 
the artists. They run against the 
current so to say/ no real artist will 
first read the law before attempting 
a piece of Art. 

CHAilRMAN: You do not think 
there is any difficulty as the law 
exists at present, in producing this 
literature? 

SHRI CHOPRA: The only point is 
about Lady Chatterlie's Lover and 
therefore Shri Divan Saheb feels 
that his amendment will serve as a 
deterrent. 

CHAIRMAN: Do you think that with 
the present" law, there has never 
:been any difficulty? 

SHRI CHOPRA: I have always be
lieved that artists have always defi
ed all kinds of law. Even if you 
put restrictions on artists, a real 
artist will exhibit the thing that he 
wants. 

SHRI TANKHA: The law will not 
prevent the artist from drawing the 
picture of a nude woman, but will 
prevent it from going in circulation. 

SHRI CHOPRA: If the law can 
create incentive for the artist it is 
good, if it is going against that, it 
will not be welcome. 

I would like to state here one 
thing that there are many restric
tions during the course of the pro
duction of a film put by Govern-
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ment and obscenity is not the only 
ground for putting such restrictionS
If we want to show a corrupt Minis
ter or Officer, that is not permitted, 
because, they say, it will shake the 
confidence of the people in the Gov
ernment machinery. They say ·we are 
backward and if we show such 
:things;, ilhe peop(le will stop show
ing respect to its administration and 
the administrators. So I think if 
there are curbs in providing real tal
ents to the country those curbs must 
go. That I think is the intention of 
the amendment. If there are any 
curbs serving as a deterrent for the 
real artist to come out, they should 
go. 

DIWAN CHAMAN LALL: Accord
ing to you there are no ct:rbs? 

SHRI CHOPRA: I hav" 
any handicaps. 

not felt 

SHRI TANKHA: Has it been your 
experience that the producer;; have 
complained that the censors have 
usurped certain powers which are 
according to them essential for 
bringing out the story ,in an effe-c
tive manner? 

SHRI CHOPRA: Many times. 
Everybody looks at the picture from 
his own point of view and the judg
ment varies from man to man, and 
as a result many unhappy restric
tions are put on the producers. 

The producer in turn does not like 
interierence with the vital things 
which would affect bDx-office. 

SHRI TANKHA: Are there objec
tions raised by artists themselves? 

SHRI CHOPRA: Artists dD nDt 
figure very much in the ultimate 
analysis of things. It is between the 
producers and the censors. 

CHAIRMAN: Mr. ChDpra we 
thank yDu very much for. having 
come \here and given excellent evi
dence before this Committee. I 
would like t() CDnvey special thanks 
()f Diwan Chaman Lall, the mover Df 



this amendment, I am sure, the state
ments made by YJOU will be very help
ful in coming to our conclusion. 

We will now adjourn to meet at 
2.30 P.M. 

(The witness withdrew at this stage) 

(Shri Prithviraj Kapoor was called 
in) 

CHAIRMAN: Now, shall we begin? 
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Mr. Kapoor we are very happy you 
are with us. You know we are con
sidering the amendment of our 
esteemed friend Diwan Chaman Lall 
r11gaxding section 292 or 293 of the 
Indian Penal Code relating to obscene 
matters. He has brought an amend
ment. I am sure you must have seen 
the original as well as the amendment. 
We had also sent some notes to you. 
You might have gone through them. 
We want to know your opillion on 
this very difficult question. A3 the 
law stands, do you think that it is 
adequate or not? If it is not, whether 
we have to Iiberalise it or not. There 
should not be anything which would 
in any way stand in the way of the 
progress of art, literature and science. 
At the same time if there is anything 
filthy and demoralising we would like 
to tighten up our law to see that such 
things are prevented and the person 
concerned is dealt with. These are 
the two objects with which this 
Committee is interested. We have 
been very well benefited by the 
opinions Of so many friends, lawyers, 
administrators, cine people and people 
from the literatUTe field. We are 
very keen to have your views also on 
the subject. Let the Committee he 
benefited by it. You have been our 
ex-coiJeague also. I need not tell you 
much about it. This is confidential 
and it is for the Parliament. If there 
is anything on which you would like 
to be stili more confidential you may 
ten us. With these words I would re
quest you to give your views on the 
subject. 

SHRI PRITHVIRAJ KAPOOR~ 
Thank you Sir, for giving me this op
portunity of meeting friends and for 
seeing the old faces and new faces. 
About this particular question we have 
before us 1 have read some of lhe 1e· 
marks that have come from the Com
mittee, but basicalJy the amendment 
says something about the intention. I 
find that the intention of the amend
ment was not looked into when the r~
marks were given. I wPJcome tne 
amendment. Most of the laws are 
the laws inherited from the British 
regime and they have negative defi
nition, that there should be no loop
hole in the law for the people to pro
gress and come forward. This amend
ment is quite simple and the intention 
seems to be to cure the negative side 
of it. I welcome it. If you minimise 
the pressure of the law it will help 
the hon. Judges as wen. A3 you 
know the particular WO!'d obscene is 
not defined either in the original Jaw 
or in the amendment thereto. We have 
in our own country the Rishis have 
given the yardsticks of 'Satyam', 
'Sivam' and 'Sundar,.. Here we are 
giving something to the society, to the 
poets to the publishers, to .the paint
ers. The intention, of course, is very 
fine no doubt, but in so many cases 
it wilJ be hard to find out what is the 
intention of the person who is the 
creatOr of the poster or the book or 
the poem or painting. See the vieW 
at the Regal cinema-right in front of 
the Council Hall "GoJden Finger". 
'l'hat is the picture running there. A 
man shows the golden finger. It is 
written there. But there is a nude 
body lying there. Who is going to 
find out the intention of the producer 
of the picture and had it was pro
duced somewhere in HoiJywood. It 
is rather difficult to find out the in
tention. Instead of going after and 
hunting the intention of the person 
we should straight look at it. What 
does it show? Is it something good? 
Yes, if it is so, it is so "Then we gC> 
further. Does it do any good to those 
whC> see it. If we find the answer is 
Yes-, then comes another thing, Is it 
'sunder'? Is it aesthetic? If tha 
answer to all the question's is yes-



then it should stay otherwise not I 
believe that Satyam' 'Sivam' and 
'Sunderam' is ' the only yardstick with 
which things of art and public usage 
should •be judged and measured. The 
mover of the amendment has in his 
<>wn statement brought out also so 
many cases. I would say that so 
much good! has been annihilated be
cause of the existing Jaw. The letter 
cl the law and the spirit of the law 
depends upon the interpreter, under 
what circumstances it was in
terpreted, e.tc. I welcome every step 
~hat would remove the shackles on 
:an artist. I welcome every step that 
would help him to minimise his fears 
Even in the film world, every pro
ducer has his own fears which he 
would like to ·be allayeii. Imposing a 
ban on anything will not take us 
much further. Even in the Bible we 
hear of -the story about the daughters 
.of Solomon. We read in it that they 
slept naked with their father to pro
lllide heat and warmth to the lying 
man's cold body. Now, because of this 
we should ban the Bible? I would say 
that a negative attitude presupposes 
that the man has a dirty mind, pre
supposes that we are bad people. 
Even in our temples we find beauti
ful ancient carvings. Perhaps those 
;people thought that the people of our 
ILand are all good people. I would 
say that beauty lies in the eyes of 
the beholder.. You take even the 
best of books. In all the these cases 
it all depends upon how you look ut 
them. 
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I can give you here also the ins
tance of Dhondu-one of my theatre 
setting staff. This incident took place 
in Calcutta. I happened to be there. 
·That man met with an accident. He 
was lying as if he was dead, with 
saliva dripping from his mouth. 
·Doctors proclaimed him as dead. I 
rushed to him, embraced him, I placed 
his head on· my naked chest and 
gave him warmth. The heat brought 
back life in him and all this because 
I had read the Soloman's incident in 
. .the Bible whlch played at the sence 
of my mind at the hour of need. 

So, it an depends upon how we 
take things. If something good is to 
come out of the present amendment, 
I would welcome it. 

CHAIRMAN: Do you think that 
the law as it stands does come in the 
way Of progress of the right kind of 
art, literature, painting, etc? 

SHRI KAPOOR: It has been ins
trumental in banning that boQk Lady 
Chatterley's Lover etc. Bernard Shaw 
wrote if he had a daughter, he would 
ask her to pass an examination in that 
book and then be allowed to marry. 
There exists fine art in the beautiful 
statues and the carvings we see art in 
temples. There are beautiful carvings 
in the famous Minakshi and Konark 
and Khajuraho temples. But it all de
pends upon the mind of the Bachol
ers. We are now free people. We 
had ·been slaves for hundreds of 
years. When we are slaves, our minds 
become dirty we should trust our 
selves. The more we trust ourselves 
and respect each other, the better our 
minds would be and stronger we will 
all ·become. 

I may mention that I did not smoke 
or drink til! I stopped producing 
children that was my resolve. I 
started smoking at the age of 35 
when my youngest son was 3 years 
old. I had my first beer when I was 
45. The idea was that these things 
should not go into the blood of my 
children. My father did not drink at 
all. He lived upto the age Of 75. My 
grandfather used to drink ·but would 
have two chholas of brandy 
only. Well my sons started 
drinking comparatively -at a 
very ea!'ly age. Why? It is be
cause of prohibition. The law that is 
supposed to safeguard us from drink
ing has made the young people in
quisitive as to what is it that is in the 
drink? Therefore, they start-drink
ing. If you ask a man not to do a 
particular thing. he will do it more 
readily taking it up as a challange. 
Therefore, such laws are broken. In 
the freedom struggle we were taught 
to break the laws and when such laws 
are made, people try to circumvent 



these laws. If the prohibition law had 
not been there, perhaps good people 
would not have even touched liquor 
till quite an advenced age. I was in 
Bombay in 1932. Mr. Wallas was the 
chief in the Burmah Oil Company. 
One night I was invited to his house 
where I was offered liquor. I said No. 
Then he said that I must drink other· 
wise that will look bad when he was 
drinking and so were the other guests. 
I said, ''You bring me lemon squash 
and I shall drink it along with you". 
And just as they drank their whisky 
and soda fourteen times, I drank that 
lemon 'squash measuring 14 glasses. 
Because the law was not. there and I 
considered that drinking was not for 
me at that age, I never touched it 
though it was offered to me. Similar
ly, when I went to Bangalore, with 
an English Company. At different 
parties the then military Officers 
friends of the Boss of our company 
would insist that I must take whisky, 
or brandy or any other type of a"coho. 
lie drink along with them. I refused 
to take liquor and so one of the 
officers poured a bottle of cham· 
paigne on my head and yet I never 
drank. But now that the prohibition 
law is there, I feel that the laws 
whicli prohibit us from eating or 
drinking this or that thing really in
sult us. Our fisher-woman comes to 
our house to sell fish. Once she invit
ed us to her Zopadi at Danda. It was 
a purely simple Zopda. We went 
round and round those zopadas and 
she took us to one zopda. I found 
there was nothing but gold on the 
bodies Of these men and women. 
The earning Of H<IUSe diestelled 
liquor and not the sale of fish which 
was their basic profession, Her peo
ple said that we did well in coming 
to their place. They asked us what 
we would like to have. We told 

· them to give us tea but they said you 
take some liquor because it will give 
them more trouble to prepare tea than 
to give us liquor. So, the reac
tion is there. If you frame a law 
asking not to do a certain thing, peo
ple will try to do that thing. 

CHAIRMAN: There are some 
papers like the Indian Observer. Many 
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of us think that such a paper should 
be stopped. What is your view? 

SHRI KAPOOR: The test is that 
of Satyam, Shivam and Sundaram. 
If it is not Satya -and Shiva and Sun
daram, then it is positively ugly and 
filthy it should be stopped. 

CHAIRMAN: But our 1aw at present 
does not. take hold of the man who in
dulges in these things. The man does· 
not come within the orbit of law. 
Would you not like something to be 
done to stop such things as Indian 
Observer? 

SHRI KAPOOR: Again we come to 
the question of law. Take the law re
garding defamation. The law is very 
weak and you can get away with it. 
The result is that the man gets de
famed in such newspapers. He cannot 
go to the court, because he fears that 
some more mud would be thrown at 
him. But something should be done to 
stop such persoll8 who have no inten
tion of serving the society. 

CHAIRMAN: But they say they
are publishing these things for the 
good of the public to improve their 
moral. 

SHRI KAPOOR: You apply the 
yard-stick again whether it is satyam 
whether it is shivam and whether it 
is sunder. He might say, it is satya~ 
but is it shiv? Is it sundaram? 

In 1962 I had been to West Berlin 
and thereafter to Kartovivari 
(Czechoslovakia) in 1966. There were 
some films exhibited which could be 
described as .blue films all · shown 
under the garb of Art. They were 
most undesirable-as they might have 
seen satya, but they were neither 
Shiva nor :Sundar. Such films should 
should have ooen banned. 

SHRI MAN!: Are there no blue 
films in Bombay? 

SHRI KAPOOR: At least, I have
not seen any. 



CHAIRMAN: I would request some 
o£ my friends also to ask you some 
questions so that the matter may bE 
further clarified. 

SHRI TANKHA: You seem to be 
of a view that much depends upon 
the attitude of mind of a person who 
sees or reads things which really 
determines whether or not a thing is 
bad: or good? 

SHRI KAPOOR: Yes, as Shakespear 
has said, there is nothing either goori 
or •bad, but thinking makes it so. 

SHRI TANKHA: From that point 
of view, I believe that the law should 
be changed so as to keep away un
desirable or obscene things from tne 
hands of the people. 

SHRI KAPOOR: I personally feel 
·and this is what I felt many years ago 
which now appears to be phantastic 
that the Education Minister should be 
handed over ail tp.e money for edu· 
eating the public. 

The power of discriminating should 
be developed in ourselves. Then no
thing will harm us. We are in a 
hurry so much so that in that hurry 
we have lost time also which perhaps 
we wanted to save. 

SHRI TANKHA: You have stated 
that laws should be carefully made 
and that their reaction on the minds 
of the people should not be such as 
would compel them to break the Jaw. 

SHRI KAPOOR: The restrictions 
should be placed, but they should be 
such that it wi!l not affect the minds 
of common man. In deciding what 
is obscene, the trouble is how to ae
cide what is obscene. There was som" 
magazine mentioned by our friend. 
It is very ugly. It gives a bad taste 
and it is unbearable, undesirable. 
If you read it, it does not make you 
happy and it does not do any good to 
anybody. The disgust is for the man 
presenting it. Such people should be 
discouraged. It is like throwing dirt 
on the road. Such things should be 
discouraged. If they do not know 
what harm they are doing it they 
should be taught to learn it. 
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CHAIRMAN: The law should be 
such as to do it? 

SHRI KAPOOR: Yes. You remem-
ber the famous case of Punjab 
Diwanji, where somebody was 
murdered. The case was held at Jul
lundar. The famous criminal lawyer 
Raizada Hansraj was appearing for 
the defence. The old man whose son 
was murdered said to the Judge so 
long as the Raizada is alive nothing 
could be done. Leave the accused, he 
is also somebody's father somebodys 
son who has murdered my son. But 
I have to make one request, and that 
is if you want to save the future 
generations 'hang that man'. He was 
a great criminal lawyer of Punj a ':1. 
The Judge asked why. He said this 
man came and told me that he will 
murder my son. He said look here. 
you cannot do it. You will be hanged 
for it. But he replied as long as this 
lawyer is alive nobody dare hang 
him. There is another instance. In 
December 1950 when Sardar Patel 
Saheb died, I was at Bhavnagar with 
my theatre. Hearing the sad news of 
the great Sardar's sad demise · the 
entire town of Bhavnagar went int<> 
mourning. All the cinema houses and 
all the Mills had been closed. All 
the people were roaming about in the 
streets. Then we realised how much 
was the population in Bhavnagar 
which looked a small town otherwise. 
People were rqaming about in streets. 
The Congress President came to my 
house and said you please open thE> 
theatre, otherwise people go on 
loitering in the streets and it is diffi
cult to go on the streets. So, some 
occupation must be there. 

SHRI TANKHA: You are of the 
view that restrictions should be 
placed on the people by la?T? 

SHRI KAPOOR: We should have 
minimum restrictions and maximum 
punishment. There should be maxi
mum punishment for the people who 
throw muck-o-dirt on the body poli-

tic of the country. · 



CHAIRMAN: When a certain thing 
affects the general public mind, then 
the hand of law comes in. 

SHRI KAPOOR: We know the 
intention of most of the laws of those 
days. LOok at the dramas. You know 
that the censors were the police. 

CHAIRMAN: But now that is not 
:the position. 

SHRI KAPOOR: But formerly I 
'had to go to the police authorities to 
,get my dramas passed. 

DIW AN CHAMAN :GALL: An ave
Tage policeman is unable to under
stand a work of art, a work of 
literature or a work of science. So 
is the average Magistrate. He is so 
very illiterate that he is incapable of 
01nderstanding what art is. 

SHRI KAPOOR: I would say that 
by itself the law' binds him so much 
that he does not get time to think. 
All the time the poor man is seen 
writing. In the court room there is 
:always a rigmarole. People coming in 
:and going out, etc. The only people 
who get time to think are the Under 
:Secretaries. The Ministers are busy 
with S0me function or the other, with 
inauguration etc. The only people 
who are calm and quiet are the Under 
Secretaries, not even the Secretaries. 
'The Minister depends upon his Under 
Secretary. I would not question the 
.intelligence of a magistrate. He is 
engrossed in the form of the law that 
'he has to interpret. Even if a murder 
is done in his presence he cannot 
punish the culprit.· I pity the poor 
magistrate. He is bound hands and 
feet all the time, and he is all the 
time writing. 

DIWAN CHAMAN LALL: I had a 
friend of mine who was a First Class 
Magistrate. He had sente,nced a man 
to six months' imprisonment. An old 
man came to him and started weeping 
·and said, "You are sentencing my son 
who is the only earner in the family; 
:you will be starving us all." The 
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Magistrate reduced the sentence from 
six months to one month. Then a 
young lady carne and she started 
weeping. She said, "My po.:>r husband, 
you are sentencing him to death. He 
has little children. They will have 
neither father nor mother." The old 
man's heart was touched and he acquit
ted that person. 

SHRI TANKHA: Am I to under
stand that you would like the present 
provisions of sections 292 and 293 of 
the Indian Penal Code to be removed 
from the Indian Penal Code because 
they place certain restrictions on the 
circulation of obscene literature? 

SHRI KAPOOR: In that case, you 
will have to remove all the laws. As 
long as they serve the purpose of the 
amendment they may be there. 

SHRI TANKHA: So the law as it 
is will remain, with the relaxation 
provided in it by Di\va.n Chaman Lall? 

SHRI KAPOOR: Yes. 

SHRI TANKHA: You have also 
said that something should be done 
to prevent literature of this type from 
being circulated freely and that 
severe punishment should be given. 
How is it to be reconciled? 

SHRI KAPOOR: I would take the 
other way round. In spite of this 
law, if all the stalls are full of porno
graphic literature, coming from Ame
rica or England, then Of what use is 
the law at all? That means, we have 
not got enough people to enforce the 
law. Something should be done which 
this law has not done. The good 
cannot be stopped because of the bad. 
Because of the good, bad came in 
and we find today bad literature. If 
the law protects the good, defends the 

. good and stops the bad, perhaps the 
good will be greater in number and 
the bad Will be discouraged. In that 
light I welcome this amendment that 
it may be able to release the Power 
of good and make our hands stronger 
and giving us more time to think about 
the bad. As it is, both the hands of 
law are occupied. We can use both 



"the hands to stop the bad. Now, 
when the law is there, you are able 
"to stop the bad with both the hands. 
From that point of view I welcome 
the amendment. 

SHRI TANKHA: What you mean 
is that since there is not sufficient 
vigilance. 

SHRI KAPOOR: Not vigilance, but 
discrimination. Discrimination is not 
there between the good and the bad. 
As we S(IY, both the things-the good 
and the bad-are measured ·with the 
same yard-stick just as in Hindi we 
say, "Take ser Bhaji and take Ser 
Khajan. 

CHAIRMAN: Would you like 
to have some law which would help 
this idea of discrimination controlling 
the filthy part? 

SHRI KAPOOR: If this amend
ment controls the filthy part, that is 
filthy literature, it is very good. 

CHAIRMAN: You, are right in 
saying that there will be more vigil
ance and more thought on the bad. But 
at the same time should there be some
thing in the provisions of the law to 
see that such filthy things are control
led efiectively? 

SHRI KAPOOR: The amendment 
should be brought in to control such 
filthy things. 

SHRI TANKHA: Your idea is that 
bad things should be prevented from 
coming in the open and good things 
should be encouraged. Then, should 
there be any law to consider which 
is good and which is bad? If that is 
the position, then you must have law. 
If you feel that the words in the 
amendment are not proper, then 
better words should be provided. 
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SHRI KAPOOR: The Amendment 
is: Nothing contained in section 292 
or section 293 shall apply to any book, 
pamphlet, writing, . drawing, painting, 

representation or figure meant for 
public good or for bona fide purposes 
of science, literature, art or any other 
branch of learning. Now there is 
the intention of doing something for 
'public good'. A new thought is being 
given to the interpretation of the law! 
I feel this is for the good of the 
people. Then the amendment says 
about bona fide purposes of science 
etc. 

CHAIRMAN: Shri Dur!abhsing 
takes the plea that what he writes is 
to form the society. 

SHRI KAPOOR: You are not going 
to decide what Shri Durlabhsing is 
saying. The court will decide what 
is good and what is bad. 

SHRI TANKHA: Have you any 
idea or suggestion for us to say as to 
how we can prevent such dirty litera
ture coming in the public hands? 

SHRI KAPOOR: An individual has 
not got the strength to fight the force 
of evil. Evil has got more strength, 
more backing and more power. Take 
the case of bootleggers. If anybody 
goes and says that this particular man 
is a bootlegger, the next day he will 
be stabbed. He dared not ·do so 
because the power of evil is great. So, 
the fight should be with the State. 
The State should file a suit against 
him. 

SHRI TANKHA: The State will 
take notice if there is law. 

SHRI KAPOOR: Well, I have not 
studied law. If the law is not there, 
it should be there. In one film indus
try, I have not filed a single suit 
against my debtors, because, as you 
know, there will be more and more 
adjournments and the justice is delay
ed. Therefore, justice should be 
cheap and it should be simplified. 

SHRI MAN!: We have been consi
dering the amendment. One of the 
difficulties that we have experienced 
is that there is no standard definition 
of obscenity and obscenity is ailow:ed 
to be judged by a magistrate or a 



judge according to his intentions .. Of 
course, the judge takes many things 
into consideration; but even then what 
may not seem to you obscene may be 
obscene to others. For example, a 
woman with an exposed breast may 
not be obscene to some, while it may 
appear obscene to others. 

SHRI KAPOOR: Well, a mother 
giving milk to a child is a figure which 
is worshipped by some people. 

SHRI MANI: We have bad here 
some witness who stated that they 
were shocked to find some Indian 
girls wearing skin-tight gins. 

SHRI KAPOOR: They are very old 
people. 

SHRI MANI: The amendment is 
sought to be introduced because it is 
found that many escape the clutches 
of law. For example the Indian 
Observer which bas been indulging 
in rabid and vulgar writing could not 
be proceeded against because the 
Supreme Court held it as an infringe
ment of its fundamental rights. 

SHRI KAPOOR: Best course would 
be to ignore such journals and writ
ings. The same Indian observer had 
written about me in praise and in the 
same issue, be wrote defamatory 
articles about one of my sons. But 
we did not accept the praise nor the 
abuse and ignored his observations 
and remarks. 

CHAIRMAN: But there must be 
some provision in the law to prevent 
such writings or to punish the offen
der. 

SHRI KAPOOR: By and large, 
people have got power of discriminat
ing between good and bad. 

CHAIRMAN: But people have got 
to be educated. 

SHRI KAPOOR: We must trust our 
people. 

SHRI MANI: Would you like some
thing to be considered for incorpora
tion in law and what should be the 
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provision to deal effectively with sucl 
journals like the Indian Observer. 

SHRI KAPOOR: Nobody reads sucl 
journals. 

SHRI DHARIA: You rightly saic 
that we are free people and we shoulc 
have trust in ourselves. When ym 
are making this statement you are ol 
the view that ultimately it is for thE 
people to decide what should be done 
By accepting this amendment, ho\1 
do you feel that it may be possible 
for us to curb the present trenc 
towards obscenity. Because under the 
law as it stands at present, in spite 
of the enabling provisions such jour
nals like the Indian Observer arE 
coming up. How do you feel that by 
accepting this amendment, we are 
going to solve our problem and how 
it will be helpful to us. You said 
that prohibition did not become 
successful bee a use of the restrictions 
put by law. If that is so, having pro
hibitory provision in law perhaps 
people will go in more and more for 
this obscene literature. 

S:r.IRI KAPOOR: I have already 
stated that there is a basic· thing, the 
yardstick which bas been given in the 
hands of the nation 'bY the Risbis, 
viz. Satyam, Shivam Sundaram. But 
in any case, protection bas got to be 
given to those who are likely to be 
affected. Although, it is a matter of 
discrimination and it will be the job 
of the interpreters of the law. 

SHRI DHARIA: Mr. Kapoor, the 
point is this. if you look at the various 
judgments so far as obscenity cases 
are concerned, we find that the Magis
trates have nowhere punished the 
people. I may tell you that I have 
myself conducted the famous case of 
Poona (Menaka's case). I was the 
lawyer for the accused people. There 
I referred to several judgments of 
the Privy Council and the Supreme 
Court, and I could see . that these 

pieces of art and literature have been 
exempted. My point is this when the 
court decides the cases it refers not 
only the law but the case law also. 



The cases are clear on that point. 
This provision which we have got and 
the previous provision, both are nega
tive. That is why Shri Mani has 
been insisting on a positive definition 
and a positive provision, whereby it 
will be possible for us to educate 
what is meant by obscenity. Is it 
necessary? Do you agree with this 
vie~? 

SHRI KAPOOR: Can we go beyond 
the point and discuss all these things? 

CHAIRMAN: We want to make a 
distinction in law as far as possible 
to point out what is obscene and 
what is not obscene. 

SHRI DHARIA: With your permis
sion, Mr. Chairman, I may clarify the 
position that this Committee is com
petent enough to make its own recom
mendations to the House. In case 
we are of opinion that this sort of 
positive definition is necessary we can 
do it. 

DIWAN CHAMAN LALL: Whether 
we can enlarge the particular defini
tion? The definition only is limited to 
works of art;. literature and science, 
etc., for the public good. What he 
wants .to do is to enlarge the definition 
of obscenity to include such papers as 
the Indian Observer. 

CHAIRMAN: The word 'obscene' is 
not defined there. 

SHRI KAPOOR: It is very strange. 
Every term has got to be defined. It 
is not defined. 

SHRI MANI: In this context my 
amendment will read as follows:-

"For the purposes of sub-section 
(2), a book, pamphlet, paper, writ
ing, drawing, painting, representa
tion, figure or any other object, shall 
be deemed to be obscene if it ap
peals to the prurient interest or of its 
effect, or (where it comprises two 
or more distinct items) the effect 
of any one of its item, if taken as 
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a whole, such as to tend to deprive·· 
and corrupt persons who are likely, 
having regard to all relevant cir
cumstances, to read, see or hear the· 
matter contained or embodies in it.,. · 

What I have in mind is a cartoon 
with a letter press. Supposing it 
arouses public taste and corrupts · 
public mind then it will come within 
the mischief of this section. The 
Indian Observer always does it. A 
large number of people in Delhi are 
affected. In Madras also there is a 
paper which publishes scandalous 
things about humble persons. They· 
talk about Matunga. They write what 
the ladies do when the husbands go to 
office. It is published in the paper. 
It is not in public interest. They are 
sent by air to- Bombay and it is sold.' 
in Fort. There are many such jour
nals. There are such journals in 
Kashmir, Jullunder. We have sug-
gested the following for the Excep
tion:-

"For the Exception, the following 
shall be substituted, namely:-

'Exception.-This section does not 
extend to-

(a) any book, pamphlet, writing, . 
drawing or painting,-

(i) the publication of which is 
proved to be justified as being. 
for the public good on the ground 
that such -book, pamphlet, writ
ing, drawing or painting is in the · 
interest of science, literature, art 
or learning or of other objects· 
or general concern, or 

(ii) which is kept or used bone
fide for religious purposes; 

(b) any representation sculptured, 
engraved, painted or otherwise re
presented on or in any temple, or 
on any car used for the conveyance 
of idols, or kept or used for any 
religious purpose'".'' 

When I ·am reading this to you I· 
want to stress the importance of one 
point. This section of the Indian 
P.enal Code was drafted by Mecauley 
over 130 years ago. This section has-



:not been touched so far. It is based 
-on British law. The British law has 
.·undergone a change after Lady 
··Chatterley's Lover case. We are try
ing to reopen the section which was 

. considered to be good by Collin. We 
· want your opinion, in the interest of 
· the film industry. If you think that 
· there is a case for reconsideration, it 
· will help us to come to some definite 
'conclusions. We would like to know 
whether the law should be tightened 
up in this way, What are the posi
-tive measures that will be necessary 
·to do this? 

SHRI KAPOOR: In order that 
· these things should be effective, we 
will have to curb the bad elements 

. by releasing the good. There should 
not be the .danger of this section 

. curbing the good element as well. 
·When we release the good elements, 
we will be making our hands stronger 
to curb the evil G<>od should be 
encouraged and the bad should be dis

-couraged. If that is not served, then 
something more may be added to it. 

DIW AN CHAMAN LALL: May I 
take you to a distinctly forthright 
statement that you have made? That 
-was excepted of you. That was about 
the point that was made by Mr. Dharia 
relating to certain journals and the 
case law that has been decided, 
certain works of art, literature, etc. 
As a matter of fact, the House of 
Commons, in the year 1954, came to 
the conclusion that works of art like 
Lady Chatterley's Lover and litera
ture like Rousseou's Conl'essions, ~tc. 
etc., all these were unnecessarilY 

'banned and so they brought in an 
amendment of the law. The law in 
India was made by the British. It 
so happened that the publisher pub
lished one million copies of Lady 
Chatterley's Lover and immediately it 
was pounced upon by the police and 
a case was brought against the pub
lisher. The publisher won the case. 
The words used in the present amend
ment are exactly the same as those 
'USed in the amendment of the law in 
'Great Britain. I would like you to 
'be categorical about it. You accept 
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this particular amendment as being 
for the public good, and would pre
vent the confiscation by the police or 
the magistracy of any work of art, 
literature, science, etc. which is for 
the public good? 

SHRI KAPOOR: I think I will be 
merely repeating what I have already 
said before. As I have said, it should 
release the good for curbing the bad. 
In my early days, even the physical 
culture magazine, with photographs 
in bathing costumes, were not allow
ed. A magazine, ''Love of Body 
Beautiful", was not allowed to be 
published. The publisher was sued 
for that. Eventually he was released. 
The President gave him an interview. 
He went there with his thirteen 
children. All the children gave a 
smile, but the youngest who was in 
the arms of the mother was rather 
serious, and the President asked as to 
why it was so, and the reply given 
was ''Perhaps he is thinking of occupy
ing ·your Chair.'' 

Then about our girls going about 
in giens. It is a healthy sign. In 
America there was a law that danc
ing around the May Pole would be 
punished by hanging. Those who did 
so on May Day were immediately 
hanged on the nearby trees. But that 
punishment· was stopped. Girls going 
about in giens is something that 
would go to improve the health and 
physical stature. You should do some
thing to curb the bad part, that is, 
ptl!lish those Romeos who try to tease 
the girls round the streets, and har
ass the girls. They should be punish
ed severely, whosoever is interfering 
with freedom of this tYPe. People are 
becoming healthier this way. Even 
in Europe people used to ha\·e ugly 
legs, but ever since the ladies raised 
their skirts, their legs have improved. 
So, the punishment should be given 
to those who tease and harass the 
girls. Let people realise what is 
·be~utiful. In the schools and colleges, 
children should be thrown in:o the 
open playgrounds. If they have no 
playground, let them plough the fields 



in the villages. These roadside 
Romeos should not be allowed to 
tease girls. That type of behaviour 
should be discouraged. 

DIWAN CHAMAN LALL: You said 
that first of all works of ;u-t, litera
ture, science etc. should be exempted, 
Then any party which produced 
papers like the Indian Observer should 
be curbed. 

~HRI KAPOOR: All those things 
whtch throw mud should ·be discou
raged. That which spoils the beauti
ful face of our land, should be dis
couraged. If a thing is bad for oilr . 
country, and if tourists come and see 
such a thing, they will have very bad 
impression about our country. So, all 
that is bad should be severely dealt 
with. 

SHRI MANI: You mentioned that 
the Indian people have got S>me 
characteristics. For example, some 
people do not put on anything on their 
heads. Then in the past the idea of 
beauty was different. How do you 
explain these young Indian girls 
wearing skin-tight gins? 

SHRI KAPOOR: If you come to the 
Museum I will show you some pic
tures which would exhibit the stan
dards of beauty 100 years back and 
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the standards of beauty applied now .. 
For example Venus was shown very· 
fat and thick 100 years ago; today· 
Venus is shown thin. So, the stan-·· 
dards of beauty are changing. 

CHAIRMAN: Thank you very·· 
much Mr. Kapoor. Your evidence has . 
been very interesting. I am sure we · 
will be benefited by it. On my behalf·· 
and on behalf of the Committee, I 
thank you very much. 

SHRI KAPOOR: I also thank you-" 
for having done me the honour of 
inviting me here to offer my views. 
As a matter of fact, I was not well, . 
but even then I am glad to have come 
here to meet such beautiful company .. 
and I am happy' today to have met 
you all. 

CHAIRMAN: In fact, we were~ 
really anxious to have you with us . 
because of your old assoc,iation with 
us. 

Tomorrow, we are meeting here at 
11.00 A.M. instead of 10.00 A.M. in view
of the fact that we are going to see 
the Chief Minister who has invited 
us. Then again we will be meeting 
at 2.30 in the afternoon. 

(The witness at this stage withdrew)-
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, ·(Shri B. P. Bhatt and Shri B. K. 
Nund.ee were called in). 

CHAIRMAN: Mr. Bhatt, we are 
· happy to meet you. You know the 

purpose for which this Committee is 
· meeting. It :is in connection with the 

amendment brought by one of our 
· colleagues Diwan Chaman Lall to the 
· Indian Penal Code, Sections 292 and 
·. 293, with the object .that these present 
' sections may not hit against anything 

which is a real piece of art or litera-
. ture. We are considering that amend

ment. There is also another view 
which has been presented to the Com
mittee that there is lot of literature 

· which is really filthy and yet the arm 
· of law has not been able to reach it 

and in order to achieve that object 
how far the present law can be 
tightened so that such things which 

. are generally considered to be obscene 
do not get out of it and the offenders 
are brought to book. So these are 
the two aspects that we are consider
ing. As you are experienced and you 
are proficient in this matter, we will 
be very happy to have your views on 
this subject from both the points of 
view. 

SHRI B. P. BHATT: Sir, I have 
gone through the papers emphasising 
those two aspects underlying this 
amendment. I do not understand 

·whether the purpose is to bring the 

existing law in conformity with the 
law that is prevalent in U.K. Tha1 
is not mentioned here. 

CHAIRMAN: That is one of the 
things. We have to consider the con
ditions prevailing in our own country. 

SHRI BHATT: Therefore, I cannot 
understand this because what is pre
valent in U.K. may not be whole
some here, because conditions vastly 
differ. This is a country of massive 
illiteracy. It is a developing country . 
There are different levels of educa
tion and culture. In U.K. it is very 
easy, since it has got a common back
ground of centuries and a uniform 
public opinion, its standard of educa
tion is high. 

CHAIRMAN: You are entitled 'to 
give your opinion independently in 
view of the general trend in the whole 
world as well as taking into full con
sideration the conditions prevailing ln 
our own country. You can give Y"Ur 
own opinion. 

SHRI BHATT: Considering the 
background which I just traced, mas
sive illiteracy, lack of uniform public 
opinion, vast differences in levels of 
education and culture all these things 
would suggest that we should not be 
in a hurry to imitate what is in U.K. 
law. I am inclined to think of today 



-where markets are flooded with what 
is called obscene literature. Look at 

ooOUr advertisements. 

CHAIRMAN: We would like to 
l<:now how to control that. 

SHRI BHATT: It is true that there 
-is a growing trend towards obscenity 
and whether you read a popular 

journal or see advertisements in 
responsible newspapers today, this 
irend is there. It is a point whether 
-we should tighten up the existing 
provisions of law. I am not a legul 

-pandit to say anything with authority 
·on this subject, but I feel that some
·thing has got to be done to maintain 
·the social responsibility. The other 
day there appeared an advertisement 
-of a talcum powder in which a nude 
-,voman was shown with an inch thick 
cStrip round her waste. The whole 
thing was suggestive. It pains me to 
see that responsible and respectable 
newspapers allow such advertisements 
to be published in their papers. It was 

oanly reassuring to know that many 
<>f its readers wrote in the paper 
.against the publication of such an 
.advertisement and the editor has 
published some of the letters and that 
:Shows that there is social awakening 
.and social consciousness among people. 
.And I do not therefore take a very 
·pessimistic view of things. 

CHAIRMAN: We would like '0 

·know whether you think that the law 
as it stands, apart from this amend
ment, is adequate to meet the situa
iion. 

SHRI BHATT: I am afraid, it is 
not and people go scot-free either 
·because the law is not adequate or 
·there is no desire for the adequate 
·implementation of the law. 

CHAIRMAN: We would like to 
'know whether in your experience had 
there been cases where a real piece 
-of art or literature has been taboo as 
·obscene. 

. SHRI BHATT: I would like to 
]mow whether there is a single inst-
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ance where the real piece of art or 
literature has suffered from a handi
cap because of the provisions of the 
existing Jaw. I cannot recall a single 
instance. Of course, this is my per
sonal experience. I do not recall 
whether such a great artist wanting to 
create any piece of art or literature 
has been stopped by any legal sanc
tion. I do not think we have met 
with a situation like that. Even the 
present law would ensure the publica
tion of work of art and literature. We 
do not think that there is anY contra
diction between the unfettered pub
lication of a piece of great art and 
the provisions of law as it exists 
today. 

In our country we did not pros
cribe the famous book ''Lolita". It 

-is a piece of art, a book o{ literary 
merit like Lady Chatterley's Lover. 
Some people put it at a.higher level 
also. It is not prescribed in our coun
try, When a film was produced based 
on that novel we thought that it cer
tainly lowers the morals of the audi
ence. If I am asked the why of it 
my idea is that the two media, book 
and film, are different. What is all 
right in printed word is not all right 
in visuals; because the film as a mass
medium has tremendous vitality, it has 

. tremendous intimacy, immediately and 
mobility, It is a straightforward. 
presentation of facts. All these would 
suggest a greater emotional appeal 
than a book to the viewer. With a 
sophisticated educated man when he 
reads a book the projection and iden
tification would be considerably less. 
That would not be in the case of an 
average film goer. When we certify a 
film it is not certified exclusively for 
educated people. It is not certified for 
intellectuals. It is certified for the en
tire country. You will therefore ap
preciate that when we certify a pic
ture for the entire country it will have 
a country wide audience, audience of 
literate people, illiterate people, so
phisticated educated men, semi-edu
cate!i men, etc, So, we have to take 
a middle course. That probably is all
right in reading. But, we cannot ac
cept such a film for the reasons I 



have given, because a film has tremen
dous impact on the audience. It is 
open to .alJ sorts of people and it is 
shown to all parts of the ~untry. 

CHAIRMAN: Are you not satisfied 
that the films that are produced in the 
country at present are upto the mark? 

SHRI BHA'IT: Well, Sir, I frankly 
say that I am mostlY disappointed. 
It is a private sector industry. 

CHAIRMAN: You are in the Censor 
Board. 

SHRI BHATT: It .is a negative job 
in a sense that a Magistrate cannot 
make a citizen a good man. He can 
put him in the lock-up if he .violates 
the law. So, the film Cepsor Board 
cannot lay down a strict guide line 
for the film makers. If that be so, 
then the State must take over the 
industry which is certain:iy not a good 
thing to do. Though it is a work of 
art, and is primarily meant for enjoy
ment its production is an industrial 
undertaking. Where the production is 
an industrial undertaking a profit 
motive is a dominating factor. How
ever, some Indian films have won 
international awards. Some Bengali 
films are certainly of a high quality. 
But when we see the average films, 
we feel that we have to go a Iong 
way yet to produce films of high artis
tic standard. But things are coming 
.up. 

CHAIRMAN: As things stand today 
I feel you are not satisfied. What 
remedies would you suggest to make 
the film industry more useful for our 
public and more helpful and more 
attractive on the constructive nation 
building lines. 

SHRI BHATT: They are slowly 
moving in this direction. As I said 
there are certain films which are pur
posive and are really of educative 
value. There are very clean pictures 
and they have certainly the objective 
which you have in mind. In a matter 
like this public opinion is a positive 
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factor. For example, how is it that 
an average Bengali film that is pro
duced in Bengal is clean? I use the· 
\VOrd "clean" in a special sense. How 
is it so? The reason is simple because 
the audience would not accept any
thing less than that. People demand" 
it. We have also to put across our· 
point of view in a manner which will 
be acceptable to them. 

CHAIRMAN: I would ask my col
leagues to question you. Diwan· 
Saheb, have you got any qu~stions? 

DIWAN CHAMAN LALL: Would' 
you kindly tell me whether you are• 
satisfied with the projection of Ameri
can films dealing with crime, etc. in 
America? 

SHRI BHA'IT: Well, it is difficult 
to say yes or no, but I will explain 
the position. Where the excessive pre
occupation with crime and sex is· 
found in American pictures, the Cen
sor Board takes due care to delete· 
such scenes, and what emerges in the 
end is by and large acceptable. But 
I cannot say I am satisfied, and ones· 
own satisfaction need not mean any
thing. 

DIWAN CHAMAN LALL: You arc· 
the Chairman of the Film Censor 
Board. Do you remember a case of 
crime committed in India. After that 
crim~ I have seen a particular film 
prmbced depicting the crime. Here 
is a case in point. Would you ':>e 
against any depiction of any such 
film? 

SHRI BHATT: We certainly sec 
that tb:e modus operandi of crime· 
shown is -banned. 

DiWAN CHAMAN LALL: I would 
like to draw your attention to one 
other point. You made a distinc-
tion between a novel and a film. You· 
referred to "Lolita". You would not 
consider 'Lolita' as obscene? 

SHRI BHATT: As a novel I would' 
not. I think it is my view. i would' 
consider the same about Lady Chatter
ley's Lover. 



DIWAN CHAMAN LALL: Since 
Lady Chatterley's Lover has been 
banned, the case went up to the 
Supreme Court and it was necessary 
to amend the law to protect such 
works of art and literature. 

SHRI BHATT: I am mainly con
cerned with the t: a>e of things that are 
being circulated. It is to that limited 
extent that I would base my reply, 
but there is no point in laying si.J:ess 
on one isolated instance of a book 
like Lady Chatterley's Love::-. One 
has to go to the market and see what 
kind of films are being circulated, 
what kind of things young people 
read, and what type of newspapers 
and journals have a good sale. All 
that would point out that the:e is a 
growing 'tendency towards obscenity. 

DIWAN CHAMAN LALL: There
f;,re, you would like to stiffen the 
law? 

SHRI BHATT: I woUld like that 
some serious thought should be given 
to the question as to how to slop it. 
To my mind it d;,es constitute a posi
tive danger to young and immature 
people. 

DIWAN CHAMAN LALL: Even to 
pe.ople like you and me? 

SHRI BHATT: You and I will not 
be · shocked even if we read Lolita. 
The same thing cannot be said a b;>ut 
adolescent people. 

DIWAN CHAMAN, LALL: AJty 
way, you are for tightening up · the 
law in regard to obscene literature, 
or obscene documents like, I presume, 
the Indian Obse:ver. Have you seen . 
it? 

SHRl BHATT: I have not seen it; 
but anything that falls under this 
cat.,g;>ry is not a desirable publica• 
tion .. 

CHAIRMAN: But the difficulty is 
that· we are not able to get hold of 
such persons. 
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SHRI BHATT: The law should be 
tightened up, ·but in our desire to pro
tect an isolated piece of art, which 
could ·be produced only in one century 
or so, in order to protect hypothetical 
interest Of one S\!Ch publication, We 
should not neglect the possible 
dangers which might result theref;>rm. 
If you look at the whole thing in a 
proper perspective, there is need to 
tighten up the existing law. 

DIWAN CHAMAN LAL: So it is 
your opinion that, so far as works of 
literature are concerned, they should 
be exempt. 

SHRI · BHATT: Yes. But there 
again-has there been any instance 
where the existing law is inadequate 
or where a great writer wanting to 
publish his ;book or a painter wanting 
t;> PUt his paintings in the market but 
there have been legal disabilities in 
that behalf? Have such instances 
come to the attention of the Law 
Minis~ry · or Government or even to 
the attention of Diwan Chaman Lall? 

DIWAN CHAMAN LALL: Have 
you read 'Canticles of Solomon' in the 
Bible? 

SHRI BHATT: That 'is not pros
cribed. 

DlW AN CHAMAN LALL: If any
. body takes an objection to that, would 
it not be proscribed? 

SHBI BHATT: Certainly not. In 
that case you will have to scrap some 
of the best literature in the world. 
Take, for example, Geeta Govind and 
similar literature in Sanskrit. You 
cannot look at these things in frag
mehts. You must look at the entire 
picture. So many fact;>rs count in the 
ntaking of art that it will not be pro
per to isola~ one from the ether. 
Our Sanskrit literature is full of 
erotic writings. Law has not banned it; 
on the contrary, law is helping it. 
Law is not able to take ·action be
cause it finds that there is no ground 
for taking action. I speak as a lay
man but you are legal experts. Let 



us not look at things in fragments. 
There is a nude statue of Gautama, a 
huge statue in Mysvre. Thousands of 
people go there. When you stand 
before that nude statue, you are only 
conscious of nudity and obscenity and 
other associations. No. Those who 
are immoral or abnormal persons, 
they will find fault even in paradise. 
Law is meant for the protection of 
decent people. There are so many 
nude statues. We have not _thought 
for a moment that they are. obscene. 
I wou)d like to know what your idea 
of obscenity is. 

DIWAN CHAMAN LALL: We will 
come to that later. You 3_umitted 
that Lady Chatterley's Lvver is a 
work of literature and yet it has been 
proscribed. In.the circumstances, don't 
you think that it is necessary to ban, 
in law, suoh works which are _obscene? . . . 

SHRI BHATT: My reaction is, in 
order to help an isolated work like 
this pe"haps unwittingly we are open. 
ing flood gates and you will not be 
able to resist once you do it. Where 
will you draw the line1 

-
DIWAN CHAMAN LALL: Have you 

read Ulysses? 

SHRI BHATT: It is not obscene. 

DIWAN CHAMAN LALL: If any
tody raises a complaint he will suc
ceed. Take, for example, the last 
chapter in it. That would be con
sidered to be obscene if anybody made 
a complaint -about it, under the law 
as it stands: I take ;t you agree with 
that? 

SHRI BHATT: I have answered your 
query by saying that in anxiety to 
help· one piece of art or one rare pub
lication, we need not commit to some~ 
thing the conseq-:1ences of which may 
be serious. 

DIW AN CHAMAN LALL: Suppose 
we tighten up the law for proscrib
ing extracts like those that come in 
the Indian Observer. Do you agree 
that we should tighten up the law? 
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SHRI BHATT: I have.said we should 
seriously consider the gr.lwing social 
menace. 

DIWAN CHAMAN LALL: Would 
you agree to tighten up the }aw in re• 
gard to Sanskrit literature? 

SHR! BHATT: There is so much in 
Sanskrit literature and there is so 
much in our art and heritage and yet 
the law does not come in their way. 
If that is s.l, where is the anxiety of 
giving exemption to hypothetical in
stances? 

DIWAN CHAMAN LALL: !,ady 
Chatterley's Lover was banned. To
morrow they may ban other . p:eces 
of literature? 

CHAIRM&"'i: The witness has said 
that that is the only instance. 

DIWAN CHAMAN LALL: Yes, it is 
a single instance, but there are other 
things like Solomon's Canticles and 
the like. They have not been bar.ned 
so far. 

SHRI BHATT: 1 would appreciate 
if instances are given from the Indian 
literature. You are considering · the 
amendment of the Indian Penal Code. 
Let us not go to Lady Chatterley's 
Lover. These are f.Jreign to us. You 
are concerned with the average 
citizen of the country. Therefore, he 
is no• bothered. Whether he can 
purchase this book in the market or 
whether he cannot, we shoul:l not 
consider that. The point is has our 
hterature suffered for the last 100 
years from this handicap? l:ius tt 
ever happened that the writer wanted 
to write something; but he could not 
because of this? If we have a large 
number of such instances, then we 
can come to the conclusion that there 
is cel_'l:inly a case for liberalising or 

-for gJVmg exemptions. I find we are 
arguing in a vacuum. Nothing is be
fore Us except some foreign examples. 
Secondly, how many persons read 
English in this country. Thev are 
hardly 2 per cent. Out of these- 2 per 
cent. how many really would be in-
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terested in reading Lady Chatterley's 
Lover? Sup'pose Tulsidas' Ramayan 
has been proscribed on grounds of 
obscenity, then certainly something 
sh.::>uld be done. But why should we 
be anxious and worried about eome 
foreign publications? You are going 
to amend the law for the entire popu
lation. They d.:> not read newspapers 
and you are only thinking of some 
50,000 people in this country. Are · 
we justified in amending the law for 
the sake of these few people?· It is 
really not necessary unless there are 
instances of the kind. · 

DIW AN CHAMAN LALL: Tnerc is 
a Bengali poet who wrote to me say
ing that his poem has been proscrib
ed for certain reasons. He says ·this 
poem has literary value and yet it is 
proscribed? 

CHAIRMAN: Unless those poems 
are before us we cannot take any 
decision. 

SHRI BHATT: After all the test of 
g.:>od literature is whether it lasts. 
See whether it has the element of 
universality, see wheth~r it a;>peals 
to the people and whether there is an 
element of permanency. 

DIW AN CHAMAN LALL: An aver
age magistrate or a policeman is 
qualified to tackle such pases? 

SHRI BHATT: That is a different 
matter. That means you are not satis
fied with the quality of the judges in 
this .country. That does not mean 

B you should amend the law. 

DIWAN CHAMAN LALL: It is the 
British who made this law? 

SHRI BHATT: Yes. 

CHAJ;RMAN: But it has stood the 
test of time. That is he is saying. 

SHRI BHATT: My friend Mr. ~andi 
will explain further, with your per
·mission. , 

SHRI B.. K. NUNDEE: A certain 
magazine has published a story. It 
.was a filthy story and the writer has 
not suffered for that. 

. SHRI DHARIA: Mr. Bhatt what can 
be the definition of obscenity? 

SHRI BHATT: I am not in a posi
tion to say how it should be amend
ed. 

SHRI DHARIA: You may have read 
sections 292 and 293 of the Indian 
Penal C.:>de. Don't you feel tl;tat the 
present law as it stands is of negative 
character and there is nothing posi
tive which would guide a judge to 
decide what is meant by obscenity? 

SHRI BHATT: I am glad you raise 
the point as to what is .:>bscenity, I 
raise a counter question: What is 
Truth? What · is God? What is 
Beauty? These are abstract. concepts. 
Can you give one single comprehen
sive all-satisfying definition as to 
what is God, Beauty and -Truth like 
that? It is very difficult to define 
obscenity within the four corn<>rs of
the law. Just as you feel the presence 
of God, just as you feel the impact of 
Beauty, you can distinguish between 
truth and untruth and in 'the same 
manner you should be able t.:> feel the 
impact of obscenity. Is that not cor
rect way of looking at it? 

SHRI DHARIA: What is against 
social morality is obscene. It is de
fined that way. 

CHAIRMAN: There should be some 
guide-line. 

SHRI BHATT: The general guide
line with me is that a film is not 
certified if it is against accepted 
standards of decency and morality. 
Now what is decency and morality? 
In order to illustrate that certain 
broad principles are laid down such as 
that which lowers the moral standards 
of th.:>se who see the picture should 
not be allowed, that- which depraves 
the minds of the people; things such 
as crime, ·sex, vice or immorality, 
nudity, etc. are examples of indecency 
and immorality. A picture showing 
in delicate sexual situations is con-



sidered obscene without having to 
know the definition of obscenity be
cause there are certain social accept
ed cannons· of gOOd taste and good be
haviour. If a rape scene is shown it 
is obscene; then prostitution, procura
tion, luStful scenes are all considered 
to be obscene. We have drawn up a 
list of such things as a guideline. But -
there is no limit to human ingenuity 
and the question of obscenity is a 
difficult one. In all such matters, 
what is socially acceptable and what 
is within the four corners of the law 
should be· taken. And we should take 
a middle course. If you interpret the 
law too rigidly, you cannot pass a 
single picture. 

CHAIRMAN: We can define obsce
nity in some such way as you have 
suggested 

SHRI BHATT: Under the Cinemato
graph Act, these guidelines have been 

• prepared and we work on the basis Of 
•those guidelines. I do not claim 
they are perfect, but it is not a failure 
either and you will agree that some 
sort o~ -censorship 1:s necessary until 
such tune as the mdustry imposes 
upon itself some kind of restrictions. 
In our Act the word 'obscenity' bas 
not been mentioned at alL 

SHRI DHARIA: Obscenity has been 
defined. It may not be a perfect 
definition, but it can be defined so 
that it is possible for us or the Judge 
to assess what is obscene and what is 
not. In order to find out a positive 
re':l'edy, we shall have to put some
thing concrete. For instance, English 
courts have held that the test of 
obscenity is whether the tendeney of 
the matter charged as obscene is to 
dePrave or corrupt those whose minds 
?re open to SUch immoral influence 
mto whose hands a publicatiOn of tills 
sort may fall. If such a concrete 
soluti.Jn is found out and a definite 
remedy suggested, it will help in 
Pro?ibiting particular thing coming 
·up In a large measure. 

SHRI ~HA~: I understand it. 
Your arunety IS to give exemption to 
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real work of art rather than to dis
courage obscene things. 

SHRI DHARIA: It is both •. 

SHRI BHATT: We have taken our 
basis from Art. 19(2). It lays down 
reasonable restriction and there it is 
anything which is against decency 
and morality that is prohibited and 
that is what we want to achieve so 
far as we are concerned. Beyond 
that we need not go. 

CHAIRMAN: If some such restric
tion is put to same extent, then it will 
meet the requirement which is in 
your mind? 

SHRI BHATT: It is there already. 
Obscenity has not been defined in our 
Act. 

CHAIRMAN: Some of us feel t'lat 
unless it is amended, the Act ns it 
stands may bit real piece of Art, but 
same of us .think that it does not hit 
and it might encourage some filth}' 
literature and some such thtng. So 
you think some such thing after care
ful consideration might be introduc
ed which will discourage such litera
ture. At the same time it will not 
discourage the real piece of art. 

SHRI BHATT: In the name of art. 
you can have all kind of pornographic 
literature. It will be difficult to draw 
a line. 

CHAIRMAN: That is why we have 
to solve the difficulty. None of us 
think that it is very easy matter, but 
the difficulty will have to be faced 
and solved. 

SHRI BHARGAVA: Mr. Bhatt, you 
feel that there are lots of things 
which are coming in the market wruch 
should be dealt with and the law as 
it stands today is unable to deal with 
such matters. The:efore, do you think 
that there is necessity for examining· 
the question denovo because our raw 
was made about 100 years ago and 
the conditions at that time and the 
conditions to-day very much differ? 



Would you advocate of a Commission 
to go into this entire matter of 
obscenity and make recommendations 
befitting to the present day c~ndi

. lions? 

SHRI BHATT: Well, Sir, it i3 a very 
serious question. I do not think how a 
Commission can really meet our re
quirements. Probably you 1ihalk in 
mind that that Commission will lay 
down certain broad principle~. 

SHRI BHARGAVA: Yes. What I 
personally fee! is that the law which 
was enacted about hundred years 
back was enacted under very different 
circumstances and by people who had 
nothing to do with the Indian condi
tions and their requirements. Now, 
the conditions have changed, the 
country has -become free and we have 
to deal with the problems which are 
facing us to-day. Don't you think 
that the law requires denovo thinking 
ana enacting of a new set Of legisla
tion which will deal with the situa-
tion? · 

SHRI BHATT: In other W<~rds, do 
I take it that the terms 'decency' and 
•morality' have undergone a radical 
change and therefore they require re
defining? 

SHRI BHARGAVA: I should think 
so. Decency and morality have 
undergone change not only · in this 
country ibut in the whole world. What 
was not decent 20 years before is 
decent to-day. 

' SHRI BHATT: Mayisubmitthat it 
has not. When we say decency and 
morality there is a certain basic desi
deratum. That does not change. Only 
the contemporary fashions change. 
The country's cultural heritage re
mains. Its values , are permanent. 
They cannot change. If they change 
the country has no heritage. If they 
change there i:" no abiding cultural 
value. Contemporary fashions have 
changed. For instance, now-a-daYil 
a . boy m:ay smoke In the presence of 
Ibis father. But this does not affect 
the ·basic desideratum. 

' 
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SHRI BHARGA VA: Has not the 
standard of decency gone down in 
that case. 

SHRI BHATT: I say the terms 
'decency' and 'morality' are very en
during terms they are not subjected 
to periodical vivisection. Otherwise 
they are not part of o<:ulture. What 
is culture is something which is i:n
bibed for ages. Twenty years or fifty 
years are nothing. It is only a spec 
in the vast course of time. Probably 
we are .too impatient to see the things. 
I do not think that the basic morality 
and culture of the Indian society has 
been affected by the recent political 
changes. 

DIWAN CHAMA.N LALL:. May I 
interrupt? 

SHRI BHATT: I must frankly say 
that I do not want to oppose for the 
sake of opposition. I must hold the 
opinion which I consider to be valid. 
I shall be too glad to be converted by 
distinguished persons Uke you. 

DIWAN CHAMAN-LALL:-I want t" 
draw your attention to one fact. You 
yourself said about obscene pictures. 
What should be done to put an end to 
such films or to take action againat 
such films? 

SHRI BHATT: To that I starte_d in 
the beginning by saying that probably 
the law is not adequate and it requires 
tightening up. 

CHAIRMAN: He says that the Jaw 
and its implementation needs tighten
ing up. 

SHRI BHATT:. Yes, both should be 
adequately tightened up. Perhaps 
people are not taking it seriously. I 
am not in the field of law and I cannot 
definitely say about it. If it is defec
tive there is certainly a good case for 
tightening up. 

SHRI BliARGAVA: Diwan Saheb 
referred to the Bengali poetry. Were 
there any comments in the Newspaper;; 
condemning that kind of poetry? 
Have you any information on that 
point? 



SHRI BHATT: I have not come 
across any such thing. 

SHRI BHARGA VA: Is that gentle
man be~ng prosecuted? 

SHRI BHATT: I do not know 

SHRI BHARGAVA: So far you did 
n0t allow kisses in the films? 

SHRI BHATT: It is not true to say 
that we do not allow. The society 
does not permit. Does society permit 
kisses on the Marine Drive? D.o the 
children or lovers kiss in the p:esence 
of their parents oand friends? There
fore, we do not allow. We only reilect 
the prevailing social climate. If it is 
something which is not allowed by 
social custom we do not allow. 

SHRI MAN!: What is your opinion, 
They themselves do not kiss or you 
do not want them to kiss? 

SHRI BHATT: They themselves are 
divided about it. On the screen they 
do not want to be shown kissing each 
other. Kissing is a very minor thing. 

SHRI BHARGAVA: You have been 
with the film Censor Board for a long 
time. Have you at any time come 
across any difficulty in deciding whe
ther a particular scene was o bseri\!e 
or not? If that was so, what did you 
do to decide it? 

SHRI BHATT: I do not want to be 
dogmatic about it. As I said previous
ly there can be situations, there may 
be two opinions or the same person 
will not say the same thing after 
some time. If you say this is obscene 
to-day it may not be really so the 
next day. WJ;lenever we come across 
any obscene scenes while seeing a film 
we ·certainly suggest deletions. If 
the:e is a difference of opinion we 
refer it to a revising Committee. lf 
they disagree then a reference to Gov. 
ernment is permissible. So there is a 
three-tire system and ultimately the 
matter is cleared up to everybody's 
satisfaction. There may . be one or 
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two things where it is difficult to say 
whether it is obscene or not. After 
all what is good taste? Anything 
which violates good taste is obscene. 
It is very difficult t0 define it. I do 
not know whether you will agree with 
me. Bharat Muni said, what is 
Ash!il? He among other things says 
'you cannot see it with your entire 
family'. That means I can see with 
Diwan Saheb and. we can still be nor
mal but when we take our children 
or other members of family, there 
will be embarrassing moments and 
it is not good that which you cannot 
see with your family and children, 
is 'Ashiil'. 

There cannot be any laws for that 
but these are tlme honoured Gocial 
customs. 

SHRI BHARGAVA: Have ypu 
seen .:Oiwan Chaman Lall's amend
ment? 

SHRI BHATT: I have seen. My diffi
culty, there is argument in vacuum. In 
that way no great artist would be 
wanting to bring out a book and the 
existing law is defective. Is it really 
so? I would like to be convinced of it 
and I do not find any convincing ans
wer. For example, was ·Rabindranath 
not allowed to publish certain things? 
If Warerkar, Vallathol Bharti, 
Vishwanath Satyanarayan,' Sumitra
nandan Pant or Umashankar Joshi 
could not bring out their writings etc. 
then consensus would suggest that 
there is something wrong _with the 
law. Then, only let us liberalise it. 
Let us think of exemption there. 
Take any instance of a valid kind, of 
any great book. It must satisfy the 
definition of greatness. For example, 
is Tulsidas' s Ramayana banned in this 
country? It is one of the immortal 

• books we have had. 

SHRI BHARGAVA: So your View is 
that the amendment is not called for? 

SHRI BHATT: I want to be con
vinced that there are great artists ·;n 
this country today waiting to brin~ 
out their works and we are anxiou! 
to give protection to them legally, 
Unless it fulfils this condition, ~ hard!~ 
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see any necessity. Probably, when 
the situation changes, it may be neces
sary. For example, in this country 
we have three Academies, viz., Sahitya, 
Sangeet and Lalit Kala Academy. You 
are concerned with giving exemption 
to great pieces qf art. Therefore, you 
are really concerned with the work 
that falls within the purview of these , 
three national Academies. Have these 
academies approached you? Have they . 
said that this should be brought about 
because of legal difficulties? 

SHRI BHARGAVA: Not to my 
knowledge. 

SHRI BHATT: These are Sahitya 
Acedemies. I think our President is 
still its President. 

SHRI TANKHA: I am sorry I could 
not follow the whole of your evidence. 
From what I have been able to under
stand, you say that it is not necessary 
to relax the law of obscenity. While a 
book like Lady Chatter1ey•s·Lover has 
been proscribed and considered as 
obscene by the highest court, a book 
like Shakuntala, which also contafns 
some obscene passages, has not been 
proscribed. Do you think, that, from 
that point of view, there are any pas
sages in Shakuntala which are cap
able of being banned and which 
should be . banned? 

SHRI BHATT: I would say that no 
two books of art should be compared. 
It is wrong to compare Shakuntala 
with Lady Chatterley's Love:, ,because 
t.lte climate, background, social value, 
everything is different and, therefore, 
the comparisons here are invidious; 
but Shakuntala is ·nol obscene, iudged 
by the strictest standards because you 
must look at the entire picture. You 
cannot pick out, one line from Sliakun
tala and put a different connotation 
on it 'which was not af all intended. 
When the whole thing is read, the im
pression left behind on a reader Is 
certainly not one of obscenity. 

SHRI TANKHA: In the course of 
your experience in the censorship of 
films, have. you come across any in-

stances where the artists or the pro
ducers have protested to you regard
ing banning, on the ground that the 
portion which has been weeded out 
is such that, if it is allowed to be re
produced, would have completed the 
story and it would have made it ap
pear more lifelike than with the dele
tion? 

SHRI BHATT: I do not remember 
any conc:ete instance off-hand, but as 
I said before, production of a film io 
an industrial undertaking and profit 
motive is there. Nobody wou:d like 
to have any cuts at all. It is ob\"lOUs 
that it is a business proposition. Se
condly, why should freedom of ex
pression that an artist would demantl 
be independent of moral principles? 
To my mind, real freedom which is 
libertY-under the law, is not incom
patible with moral principles. There 
is no such thing as freedom n! 
exemption under the raw which pooh
poohs a moral responsibility. Then 
certainly we do not want that l~w. 

SHRI TANKHA. If we allow 
the sculpture ot N ataraj to be shown 
to the public without any restriction? 

SHRI BHATT: 
between the sublime 
ous is very thin. 

The differenr.c 
and the ludkr-

SHRI TANKHA: Then why do yc.u 
delefe the same thing being mention
ed in the book? 

SHRI 'BHATT: It is not the· same 
thing. It is not allowed in the film. 

CHAIRMAN: He is referring to 
book only. 

SHRI BHATT: The book is avail· 
able in the market. ·Now, Lolita is a 
well known book which is available 
in the market, but the film is banned. 

SHRI TANKHA: My contention is, 
if you allow a thing to be seen in a 
sculpture, the same thing can l:.e 
depicted in language also by the artist 
or a writer. Why do you proscribe 
that book and allow the other? 
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SHRI BHATT: You are oversimpli
fying the thing. Its total impact 
would certainly vary in different 
media. 

SHRI TANKHA: That brings cer
tain ideas in your mind. Those ideas 
might be brought in the stories ~!so? 

SHRI BHATT: You are ouly advo
cating that such books should also be 
allowed. There are books also even 
now of that nature and the law has 
not taken any objection. 

SHRI TANKHA: If the _law is 
amended in the manner suggested by 
Shri Divan, do you not think that 
there- will be a larger scope which 
will be allowed for objectionable 
literature to, be c_irculated? 

CHAIRMAN: He has said that jt 
will encourage such literature. 

SHRI ARORA: You have correctly 
pointed out that our law today does 
not prevent a real pieee of literature 
to be published on the grounds of 
obscenity. But the difficulties which 
some of us are faced with are that 
the failure of law would prevent the 
circulation of obscene journals, books 
and Jierature. Would you like the 
law to be tightened up in this :res
pect? 

CHAIRMAN: That also he has said 
that he wants the lalw to ·be tighten
ed. 

SHRI ARORA: When tile law is 
tightened, would you like the law 
to make , a provision that the real 
pieces of literature should not be 
prevented from their circulation? 

SHRI BHATT: No real piece of 
art has been prevented from publica
tion. So, we are arguing without any 
material evidence before us. 

SHRI ARORA: If the law is tighten
ed, -would you !ike an- exception to be 
made? 

SHRI BHATT: Even now excep
tion· is made under the existing law 
because all great works of art conti
nue to be published. 

SHRI ARORA:_ There is a cinema 
advertisement of Gold Finger and the 
hoarding there is obscene. The law 
today is such that such hoardings are 
not objected. , 

SHRl BHATT: The law is there. 
It is the apathy of the law~implemen
ters. Some time ago complaints came 
from various parts of India about 
certain posters and hoardings and we 
drew the attention of the State Gov
ernments. It ls in their jurisdiction. 
Even the Municipal Corporation can 
order removal of objectionable hoard
ings. So, as I said the Magistrates 
and the other agencies are not suffi
ciently vigilant or the State Govern
ment does not pay sufficient attention 
to these things. 

In Bengal we have a good arrange
ment where no obscene hoardini or 
poster can be shown. because the 
State· 'Government under the existing 
law has set up a machinery whereby 
everything is subject to screening. 
After this machinery okays the thing, 
it is exhibited in public. If Benglil 
can do it, the other State Governments 
also c'!llr do it. 

DIW AN CHAMAN LALL: I would 
draw your attentiOn to the fact that 
Mr. Mu!kraj Anand produced in Prague 
a reproduction of Khajuraho Sculpture. 
That book has not been permitted to be 
sold in India, although it is sold in 
Europe. 

SHRI BHATT: What is good for 
Europe is not good for this country. 
This is a country with a ·background 
of massive illite:-acy. 

SHRI KUMARAN: But Khajuraho 
is in India. 

SHRI BHATT: That is true. But 
a publication consiciere'<I good for the 
Western society may not Y>e good liere. 

SHRI ARORA: ram grateful to 
you for this. ~ormatiOn that the West 
Bengal has got tliat machinery. But 
with your vast experience of film in
dustry, do you find that kind of social 
awareness in 9xistence in Bllmbay? 
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SHRI BHATT: Why say in Bombay·! 
Bengal has certainly given a lead In 
this matter; •but it is coming in other 
parts also. Some of the films made 
in South India are very good. I am 
not in<ilined to condemn the entire 

iilm industry. There are VE:ry res
ponsible producers who have_ shown 
this social awareness. For example, 
take the pictures ;produced by Vijay 
Bhatt in Bombay. .He is one such 
instance. Like him there are others 
also who make first class pictures pro
fessionally, qualitatively and have also 
brought in lot ·of money. -so, it is no~ 
that unless you keep something vulgar 
you will not make money. Some pro
ducers procnrc·e high level stuff and 
satlsfy aU people. So there are peoplE> 
who operate this way also. 

SHRI ARORA: Would you not 
·agree that by and large -tile standards 
of our ft1m is deteriorating? 

SHRI BHATT: I would'- not say 
deteriorating, but they have to go a 
long way yet to produce professionally 
speaking quality films. The !llms are 
made In different languages. Apart 
from certain examples in Bengali and 
Hindi there are very good films In 
Marathi. There are -good attempts 
made in Oriya and in Gujarati. Last 
year a film in Malayalam 'Chemeen' 
was awarded the national prize. These 
are indications of this awareness of 
responsibility. 

SHRI ARORA: Some witnesses 
said here that there are double stan
dards applied in the matter of censor
ship of films. What is good for an 
imported film is not considered good 
for an Indian film. 

SHRI BHATT: I am grateful to 
you for having raised this poi~t, 
which is- to me a fallacious agrument. 
It is true the film reflects the society 
and the country and its own environ
ment and straightway I would say that 
there is some divergence of culture 
and outlook on life in the foreign 
films and the films produced in this 
countrY'. 

SHRI BHATT: Having said this, I 
would maintain that the same set of 
rules operates in the censorship of 
Indian and foreign films. There are 
no double standards, but certain allow
ance is made for the divevgence of 
social standards and customs. 

SHRI ARORA: The films whiclf are 
imported in India are meant for the 
same society for which the films are 
produced in India. --

SHRI BHATT: Exacfly not. When 
you say foreign and Indian films are 
discriminated, it is not so. For 
example, there are 6,000 theatres in 
India out of which only about 80 
theatres show fOreign litffis. This will 
give you the idea. These filnls are 
-shown in· cities. There are people 
who see and enjoy these films and the 
audience generally consist of sophisti
cated persons. - "J:he film is one of the 
many sources of entertainment to 
them. They are sufficiently educated. 
The total screening time of foreign 
films is less than 5 per cent of the 
enUre screening time for the Indian 
films. 

SHRI jARORA:' I ·beg to disagree 
with you. How does it justify your 
di~;£_ril_nination between an Indian 
film and the imported films arid im
ported films are getting more and 
more popular. 

SHRI BHATT: It is not so, - It is 
based on insufficient appreciation of 
the censorship law. But by and large, 
the workmanship of the foreign film, 
of course I am not genera!ising, is 
superior. It is competently done. 
If it is vulgar, we delete that portion: 
Secondly, the audience is not the same 
as for Indian pictures. Then we give 
to as high as 45 per cent of foreign 
films Adult certificate. As against that 
how many Indian films are given 
adult certificates which have the same 
liberal treatment _of sex? It is hardly 
five per cent. _We have banned 
between 7 to 10 per cent of the foreign 
films on these grounds, but rarely an 
Indian film is banned. It will show 
that tbi!re is no discrimination. In fact 
we are far more strict with foreign 



films than our own films. Our 
people cannot have it both ways. 
They do !!lot want to accept the adult 
certificate for fear of losing income. 
There is no double standard. This is 
th~ underlying position. 

SHRI MANI: It is true that ideas 
of obscenity vary from one part ·of the 
country · fo another and from one 
country to other. For example, 
Bombay might have its own idea of 
obscenity which I may not. share. The 
posters about loop an.d the cinema 
hoardings about love scenes in Tokyo 
are instances in point. Now it has 
been suggested to us that if the law 
is to be tightened it can be done· on 
the following lines by· amending the 
Act. The Act was originally framed 
by Lord Macaulay about 130 years 
ago. 

CHAIRMAN: W!iat is your reac
tion to this clause Mr. Bhatt? 

SHRI BHATT: Still I do not think 
I can answer it to your satisfaction 
because I do not understand the legal 
nicities. There may be many things 
and it would be unfair for me to say 
yes or. no. I am all in favour of 
tightening up of the existing law and 
not thinking of cases for exemption. 

SHRI MANI: Somew,hat on these 
lines? 

SHRI BHATT: I keep aloof from 
saying so. I am not a Draftsman .. 

· SHRI KUMARAN: I want to in
form Shri Bhatt regarding the ques
tion put by Sltri Arjun Arora that 
some of the English films are flocked 
by,people who do not understand even 
a bit of English. I have seen it in 
Vizagapatnam, Vijayawada and 
Madras. 

SHRI BHATT: They are all cities. 
I was talking about rural population. 

SHRI KUMARAN: Any body who 
do not understand a single word of 
English flock these houses when there 
are English pictures. 

SHRI BHATT: Let us know their 
number. 
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SHRI KUMARAN: The. House is 
always fulL 

SHRI BHATT: As I said the audi
ence for the foreign film is not a drop 
in the ocean. 

SHRI ARORA: That audience is 
increasing even amongst non-English 
knowing people because they are more 
realistic and more obscene. 

SHRI BHATT: I would not accept 
that it is obscene. If it is obscene it 
would not have got the certifi~ate. 
If they are more realistic it is a chal
lenge to the industry. If they cannot 
do it the State can give a lead. They 
go in large numbers because they do 
not get disappointed. 

SHRI ARORA: I would prefer to 
see every ·Indian film and get dis
appointed. 

SHRI BHATT: We do not go to see 
films for disappointment. 

SHRI KUMARAN: I agree with 
most of the views which Mr. 'Bhatt 
has said except that the law is for the 
normal. I will say that the law is for 
the abnormal. The law should be 
u~eful to curb indecent manifestation 
of abnormality. The Bombay High 
Court did not approve of the Lady 
Chatterley's Lover. At the same time 
the Jaw of the country is unable to do 
anything with Durlab Singh: Whe
ther a curb can be put on publications 
like the Confidential Adviser or Indian 

· Observer and whether· the ·present law 
can be amended in that light. 

SHRI BHATT: I have said that I. 
am all for that. The publication of 
filtliy literature should be stopped. 

CHAIRMAN: Thank you very much 
Mr. Bhatt. Your statement was very 
interesting and we will be benefited 
by it and we are benefited by you 
I thank you on behalf of the Com
mittee and on my behalf. 

SHRI BHATT: Sir I have immense
ly enjoyed the meeting, Sir. Thank 
vou. 
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(At this stage both the witnesses 
withdrew) 

(Shri D. K. Bedekar was then called 
in) 

CHAIRMAN: Mr. Bedekar, we are 
happy to have you. You- know the 
purpose for which this Committee is 
working in connection. with the 
amendment proposed by my esteemed 
friend Diwan Chaman Lall about set.!
tions 292 and 293 of the Indian Penal 
Code regarding obsence matters. As 
you have been iD. this Parishad, and as 
you are a literary man, in addition to 
your experience in the political field 
we are here to be benefitted by your 
views. So, we would like to have 
your view. 

SHRI D. K. BEDEKAR: At present 
I am only representing the literary 
aspect. The Maharashtra Sahitya 
Parishad was established in 1907 and it 
is the oldest Marathi Literary Society. 
In fact we were having our Execu
tive Committee meetings when this 
question came to us. We have outlined 
in a Memorandum our recommenda
tions. I would like to read it. 

CHAIRMAN: Have you sent the 
Memorandum to us. ' 

SHRI BEDEKAR: I have brought 
it with me and I may be permitted 
to read it. 

(1) The Maharashtra Sahitya Pari
shad is an organization for the ad
vancement of Marathi literature and 
language. It was established in 1907. 
The Parishad is keenly awar-e of the 
harmful effeot of pornographic writ
ings on social morals and even more 
on literary ,taste. It has passed reso
lutions, in recent successive confer
ences, expressing its concern regard
ing the spread of pornographic writ
ings. 

(2) The Parishad has, in the said 
resolutions, clearly arid explicitly 
differentiated between pornographic 
writings and literature. The distinc-

tion is based on the fact that while
pornographic writing seeks to and 
succeeds in commercially exploiting: 
the reader's interest in sexual mattersr 
literature does not do so. A porno~ 
graphic work may not have 'used ac 
single word or phrase, ~hich is offend
ing, \\'hile a literary work may con
tain a word or incident, whit.:h may be 
offending. The real d!stinction Jies 
not in words, but in the total effect. 
The amending Bill, is, therefore, 

· considered, in this - memorandum, in 
the light of the .~olutions of the 
Parishad and the distinction stated. 
above. 

(3) Sections 292 and 293 Indian 
Penal Code provide for action against 
pornographic writings and other forms 
of expres~ion, such as paintings, etc. 

( 4) The object of the Sections is to 
penalize only pornography and not to 
penalize works connected with science, 
art, literature or religious activity. 
The actual operation of the Sections 
shows that, by and large, only porno
graphy was penalized. 

(5) The amendment sought to be 
introduced by the Bill has a very 
limited objective, namely to make ex
plicit what is intended in Sections 292 
and 293. Section 292 has an Excep
tion, which states that writings, draw" 
ings etc., which have a "bona fide 
religious purpose" will· nof be pena
lized under the Secfion. This Ex
ception was, in practice,- extended by 
courts to writings, drawings, etc., 
which have bona fide scientific, 
aesthetic and literary pun>oses, as will 
be seen from case law in this connec
tion .. 

The amendment . now seeks to 
codify this extension of the Exception. 

( 6) The -Rajya Sabha debates on 
the Bill and the opinions on the Bill 
(circulated to .us) have discussed at 
length the difficul~ questions relating 
to the definition . of obscenity and to 
the effect of certain wards or descrip
tions in literary works. 
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It is submitted that these difficult 
.questions have to be faced, and are
:faced by the Judiciary, even with the 
-existing Sections 292 and 293. The 
.amending Bill does not raise these 
issues a new. 

In the discussion of the amending 
"Bill, therefore, these difficult, and one 
-lJlay say perennial, questions need not 
·be deliberated upon. _ 

The Bill may be supported or op
-posed on this very limited considera-
1ion: whether the Exception already 
granted to works of religious purposes 
'be extended ·to works of science, art 
.and literature? · 

(7) It is submitted that the Bill be 
·supported, because it extends the said 
"Exception and will tli.us be particular-
1y beneficial to the literary worker. 

The amendment is a -protection to 
1he literary writer, who is threatened 
with prosecution under the existing 
·sections 292 and 293. It is submitted 
"that in a society like ours, which is 
undergoing transitions in the fields of 
Teligious, moral and social behaviour 
-and norms, there are persons who 
eonsider, honestly but dogmatically, 
that every deviation frOm current 
norms is depravity and expression of 
new norms is pornography. It is the 
experience in other countries that 
eminent literary writers were prose
cuted under the law Of obscenity and 
their works were banned. Even, with 
us, the poet . Shri B. S. Mardhekar 
had to face a prosecution. 

The amendment will not prevent 
such prosecutions, but will at least 
give the writer a defence, based on ex
plicit provision in law. 

(7} There are two -points in the 
amendment which need to be com
mented upon. 

(a) There is the word ''meant" (for 
public good ..••.. ), which may indi
cate that what is to be judged is only _ 
the 'intent of the writer. (The words 
"religious purposes" -in the priginal 
Section 292 Exception also may -be so 
interpreted). It Is submitted here 

that what is 'meant' by the autho~' is 
to be judged by the effect on e 
average reader. The average rea. er 
is neither an impressionable adoles
cent nor a saint .. The effect, more
over, of say a word or an expression 
or a description, will have to ·be judg
ed in the who!.e context of the work. 

(b) The amending Section 293A 
specifies "public good or bona fide 
purposes of science, literature, art or 
any other branch of learning." It is 
suggested by some that the word "or'' 
be substituted •by the word "and". 
It is submitted that such a change 
would ·be harmful. The writer of a 
book, pamphlet, etc., should only be 
required to prove that his work is for 
"public good" or that it· is for bona 
fide purposes of science, literature, 
etc." The author of· a pamphlet on 
say- Family Planning tB"..hnique can
not prove that his work is for bona 
fide purposes of science, etc., but he 
can prove that it is for "public good". 

(8) In conclusion, it is submitted 
-that the amending Bill will be con
ducive to the growth of literature 311d 
will not adversely affect the operation 
of Sections 292 and 293 against por
nographic writing. The Bill, there
fore, deserves the support of lite
rary persons. 

This is generally the opinion of 
the Executive Committee as well as 
of literary persons. There are some 
persons who OPP<>se the Amending 
Bill, but the memorandum may: be 
taken as the sense of the Executive 
Committee and of the organisation as 
such. 

CHAffiMAN: Thank you, Mr. 
Bedekar. ([t was a !helpful state
ment. I _would request some of my 
friends to get some clarification. 

DIW AN CHAMAN LALL: Th.ank 
you for the very interesting docu
ment that was read out to us. All I 
want to know is this: There are 
cases of sheer vulgarity and obscenity 
which have got to be .curbed in the 
interest of society. 

SHRI BEDEKAR: That is a sound 
proposition. 
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DIW AN CHAMAN LALL: Have 
you any suggestions to make? 

SHRI BEDEKAR: I think the 
existing sections are enough. 

DIW AN CHAMAN LALL: further 
, thing is about penalties; perhaps if 

they are severe, then they will have 
a deterrent effect. Take, for exam
ple, the Indian Observer. Have. you 
seen it? 

SHRI BEDEKAR: No, ·but I have 
seen a number of .thipgs in Marathi. 

CHAIRMAN: Would you like such 
things to .go in the market? 

SHRI BEDEKAR: No. 

DliW AN CHAMAN LALL: Would 
you like .presses to be confiscated? 

SHRI BEDEKAR: I have given by 
thought only to the amendment. If 
the whole section is to be considered, 
the penalty may be made more 
severe. 

DIWAN CHAMAN LALL: Do you 
know about Lady Chatterley's Lover? 

SHRI BEDEKAR: Yes; it is a con
troversial book. I would say this, 
that. even tihe existing sections make 
an exception, say, in the matter of 
religious practices. I know that in 
Maharashtra itself there are devotees 
of one particular Goddess in Poona. 
They are castrated persons and theY 
dance in a manner which cannot be 
considered as anything but obscene. 
They dance for ten days at the time 
of the festival of the Goddess. People 
go there and witness the dance. That 
is certainly obscene •but then it is 
fQ; a religious purpose and will not 
come under the mischief of this par
ticular section. I think the amend
ing Bill is giving some .protection, to 
litel:"lure, science and art which is 
already to give religious expression. 
Obscenity is often there in these 
things but it is to be tolerated. In a 
work of literature there may be ob
scene words. In a good book there 

may be obscene words here and there . ~ 

but the whole bOok is not therefor"' 
obscene. Pornography is different. In. 
pornographic writing; the writer may 
not have USed a single obscene word. 
and still it may be pornography. I 
think 'Pornography' should be more
carefully defined, as already submit
ted in the Memorandwn. 

SHRI BHARGA VA: . !>o you think. 
that there has been any case where 
a literary work has been not allowed 
to •be published and some difficulty 
was felt and that is why it is neces
sary to have Diwan Chaman Lall's: 
amendments? 

SHRI BEDEKAR: Yes. In Maha
rashtra itself one of our best poets 
was prosecuted under this Act and 
recently many young authors were' 
brought under this Act. This is caus
ing a sort of fear complex amongst. 
authors. I would consider this very· 
detrimental to literary progress. 
Authors may escape prosecution. 
because they will not use certain 
words for which they may be pro
secuted. But I think this would im
poverish literature. 

SHRI BHARGAVA: What are your 
suggestions to deal with obscene 
magazine appearing in Marathi as.: 
well as in other languages? 

SHRI BEDEKAR: The present: 
section should be implemented vigo
rously and at the same time the cir
culation of the pornographic literature· 
which is mainly circulated through 
the penny libraries should be curb~d .. 
If it is possible to curb their activi
ties by preventing them from circu
lating, these magazines would not: 
exist. · 

SHRI BHARGA VA: The Indian Ob-
server has been prosecuted at several 
places, but the law has not helped 
to write such writings. 

SHRI BEDEKAR: That is going on> 
everywhere. 
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SHRI BHARGAVA: Would you like 
1iterature of this type to continue or 
:SOme steps be taken to curb it? 

SHRI BEDEKAR: I would not like 
-that such writings should continue; 
'but some people are spreading this 
pornography by exploiting the lite
racy of the people. U is a social 

-evil against which mere law cannot 
do much. But even though these 
are the difficulties, one should not be 

'induced to penalise a literary writer 
who is riot a pornographic· writer. 
.A literary writer may go wrong in 
-expressing himself, but there are 
·literary critics who will criticise him, 
Literary methods will have to be 
used in such cases ·and not police 

:methods. 

SHRl TANKHA: I take it, it is not 
·your intention to say that filthy Ute
. rature should be allowed to be ciTcu
Jated. 

SHRI BEDEKAR: I do not want 
·.filthy literature to be circulated, 

. SHRI TANKHA: V{ill you kindly 
· s~e Shri Divan's amendment? The 
·words used are "Nothing contained in 
,section 292 or section 293 shall apply 
to any book, pamphlet, writing, 
drawing, painting, representation or 

·figure meant for public good or for 
bona fide ·Purposes of science lite
rature, art Or any other bran~h of 

·learning:" Don't you think that the 
words "meant for public good" will 

-.open a wide door for literature of all 
".kinds to come in which is prohibited 
'under the law? 

SHRI BEDEKAR: I do riot think 
:SO. 

SHRI TANKHA: Don't you think 
that writers whose writings are ban
ned at present will come forward 
with the plea that what they are writ

:ing is meant for public good? 

SHRI BEDEKAR: They will come 
·forward with that plea. 

SHRI TANKHA: Do you thin.'< it 
·would be desirable to allow that? 

SHRI BEDEKAR: They may come 
forward with that plea, but the judge 
will have to say that what the 
writer has written is not for public 
good. 

SHRI TANKHA: The present law 
does not give any scope for :my per
son to saY that this writing is for 
the public good. But if you say that 
the law should be changed in the 
manner suggested by Shri Divan, 
then it would give scooe for people 
to say that though they have been 

. writing filthy writings, they are doing 
so in order to improve· society and 
as such their writings are meant for 
public good. I would give an ins
tanoe of the Indian Observer. The 
author said that. his writings w~re 
for the removal of corruption and 
therefore he has been writing those 
articles in order to imorove society. 
His contention was that his writings 
were for public good. Would you 
agree with me when I say that' once 
the words "meant for oublic" good" 
are inserted in this section, then we 
cannot prohibit the publication like 
the Indian Observer? 

SHRI BEDEKAR: The problem is 
similar to the exception that. already 
exists in the case of writings and 
other things meant for bona fide relt
gious purposes. Now, it is open for 
a writer to say' that he writes such 
things for bona fide religious pur
poses. Similarly, "public good" is a 
~erm which can be interpreted by a 
JUdge. If the judge says for example_ 
that a book on family planning is for 
public good though it may contain 
obscene drawings and obscene writ
ing, he is right in saying so. The 
book on family planning cannot be 
read by children or by youngsters, 
but yet it is to be considerc;i for 

- public good. Divan Chamanlal's 
point is that the existing sechons do 
not give protection to genuine writ
ings of scientific, literary or artistic 
character. 

SHRI TANKHA: Is it your conten
tion that writings of scientific and 
literary character should not be pro-
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hibited? If that is your int~ntion, 
then the words "means for public 
good" are not necessary at all. If the 
writings are for any other pUT!>vse 
than for literature or science, then 
they should be prohibited. But the 
contention of the Indian Observer that 
the authar of that paper haa been 
writing for public good will not be 
proper because he is not writmg for 
literature or for art. Therefore, do 
you agree that the words 'meant for 
public good' may not be there in the 
law? 

SHRI BEDEKAR: This editor cf 
Indian Observer may take shelter 
under the other provisiom of the 
law also. He would say he ia writ
ing to etlucate the people in science, 
etc. 

SHRI TANKHA: But the court 
may not accept his plea. But if you 
allow the words "public good" t0 be 
inserted, the court will have no 
option but to say that since he is 
saying that his writing is meant for 
public good, I allow that writing. 

SHRI BEDEKAR: The word, 
science, literature and art do not 
cover certain books, and they may 
have to be distinguished as books 
meant for public good. Of course, 
lawyers on behalf of a pornographic 
writer may utilise these words 'public 
good' and say that the writings are 
for public good. But then the judge 
will have to consider whether the 
contention of the author that a par
ticular writing is for the puLlic good 
is proper or not. I personaliv feel 
that the words should be retained and 
the word "or" should not be .changed 
into "and", which will indicate that· 
any -book, pamphlet, etc., is both for 
public good as well as for bona fide 
purposes of science, literature, art, etc. 

SHRI TANKHA: You are not ob
i ecting if any person writes any 
writing in order to refOTm the so
ciety. Whatever he wants to write, 
he should write for reforming the so
ciety; but at the same time you hold 

the opinion t!hat filthy literatute 
should not be encouraged? 

SHRI BEDEKAR: On that point I 
am very clear. I do not want to en
courage pornography. But I would 
like to distinguish between porno
graphy and scientific literary and ar
tistic writing. 

SHRI TANKHA: You must tighten 
the law so as to ·enable the courts to 
take definite action.. If you keep 
those words, the court cannot, but 
accept the plea. 

SHRI BEDEKAR: The market is 
flooded with such kind or literature. 
By adding one word, we ate not 
going ·to deal with this situation. very· 
seriously and vigorously. The section 
should be operated vigorously by the 
administTation. 

SHRI ARORA: Do you think 
that the penalty should be more severe 
than what is prescribed at present? 

SHRI BEDEKAR: The penalty 
should be enhanced. 

SHRJ KUMARAN: You are in 
agreement with this amendment, but 
there is a fear that if you accept thls 
amendment, many books containing 
pornographic literature might be pub
lished. You are in a!ieement that the 
present law is not adequate to pun
ish su.~h writers? 

SHRI BEDEKAR: The amendment 
arises because the present law is 
adequate, but as was suggested the 
penalty is rather light. That can be 
enhanced, but the present law is quite 
adequate. Lt is not pronerly imple
mented; if it is implemented it is 
quite all tight. By accepting the 
amendment there is not going to be 
any deterrent to final action against 
pronographic writings. 

One more thing which I wanted to 
suggest is that the law should make 
provision for calling literary expetts 
to give their opinion. The law as it 



stands at present leaves it to the 
court to call these eXPerts or not to 
call them. The ·law should provide 
for calling experts to give evidence 
in deternnining whether a particular 
literature or a piece of art is porno
graphic or not. There should be a 
specific provision. 

CHAIRMAN: We will- record it 
2nd consider this matter. Even now 
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experts can .be called, but it is left 
to the discretion of the judge. I 
thank you on my behalf and on 
behalf of the Committee. We hope 
in coming to our conclusion your 
valuable views will be of great help 
to us. 

SHRI BEDEKAR: Thank you. 

(The witness withdrew at thia stage) 
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CHAIRMAN: Justice Mul!a, we 
are thankful to you for conceding to 
our request and coming to give us 
the benefit of your knowledge and 
-wide experience in different fields 
:not only Jaw but literature· and other 
matters. You know the· subject that 

we-' are contemplating is about sec
tions 293 and 294 rel'ating to obsce
nity. It has been our difficulty and 
the difficulty of the administration 
to pin down what is obscenity. On 
the one hand, we have felt, ·there is· 
a risk of real piece of art, literature 
or science being tabooed as obscene, 
at the same time it bas come to our 



~ 
knowledge that many 1ilthy things 
£0 round and we cannot get hold of 
those persons because they do not, 
technically and stri.ctly, come under 
the provisions on obscenity. There
fore, what we are contemplating is 
that with the help of friends like 
you let us make the law more speci
fic so that any good piece of litera
ture or science may not be hl.t by 
these provisions and · at the same 
time the filthy things that go in to
day ana are likely to deprave the 
mind of our young people, there 
should be some provision to make it 
more stiff and more straight so that 
such things may be effectively con
trolled. In these matters we would 
like .to have your opinion. Now I re
quest you, Mr. MuUa, to give your 
-opinion. 

SHRI A. N. MULLA: Mr. Chair-.. 
man, I am very grateful to you for 
inviting me here so that I may give 
my opinion though I feel a bit hesi
tant to accept the ro'e of an expert 
for I know the law a little bit, I 
have dabbled in poetry a little poetry 
but I do not know what qualities I 
possess that I should be considered 
to be an expert on obscenity. 

I 
CHAIRMAN: To control obscenity. 

SHRI MULLA: Till I believe that 
<>bscenity is a matter which is neither 
purely a question of law nor purely 
a question of art and the main per
son who is to decide whether a par
ticular thing is obscene or not is the 
citizen of that country in which ob
scenity is sought to be defined. Now 
we must have a picture before us as 
to what are our values of life which 
we want to propagate and laws 
which are framed are always 
framed to attain those objectives 
and values. Therefore, when we de
cide such a question we have to 
keep in mind the moral, the ethical 
and the cultural values of the com
munity in which this definition is 
sought. I find from the Bill which 
is drafted by Diwan Chaman Lall 
that he noticed a great deal of di
vergence between what was consi
dered obscene in this country and 

in countries like America and Eng
land, and one of the reasons giveu 
for moving this Bill was that this 
difference of values between the 
other parts of this world and our 
own country make it necessary that 
we must also have our values cor
respond to the values prevailine: in 
other countries. The first thing in 
my opinion, on which you sh~uld 
concentrate is whether it is neces
sary that there should be an appro
ximation or a uniformity of values, 
at al!. If it is necessary to have 
approximation and a uniformity o 
values only then it becomes relevan 
that we have different values and thE! 
have different values. But if we d 
not accept ·certain values in other 
countries-we have our own values
then obviously the !aws would b 
different. After all, what are laws? 
Laws only represent the urge of the 
community and the stage a com
munity has reached after a process 
of evolution. And laws are made 
for the needs of the community when 
it has reached a certain stage. Now 
in the West, girls have boy friends 
and they talk about it before their 
parents and the parents raise no ob
jection for unmarried girls to have 
boy friends. In the West, women go 
out topless to offices and other 
ptaces. They have the strip-tease 
act which is performed before all 
audiences. rl'hey have clubs. where 
hundreds of nude women come to
gether and perform before the audi
ence. They have developed their life 
in such a way that if a hus?":"d 
surprises his wife in a compromislng 
situation with somebody else, the 
husband apologises and withdraws 
and then perhaps files a divorce 
suit. And so many things are there. 
Their life bas reached that stage. 
But in OUr country, where are we? 
In our ·country, we have in our sta
tute sections 497 and 498. where adul
tery and running away with anoth:r 
man's wife are considered to be cri
minal offences. We have still large 
sections of persons who are observ
ing -purdah. · In our ·country, . if_ a 
husband sees his wife comm1ttmg 
adultery, in 90 cases out of hundred. 
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he wil! try to take a Jathi and attack 
him then and there. I am placing 
these facts to illustrate that we are 
at different stages of cultural, ethi
cal and other values which constitute 
3ife. We inay have similar Jaws. 
But when the stages are different, 
those ~ aws in one place would re
flect the urge of the community, in 
another- place they would not re!lect 
the urge of the community. 

Apart from that, we may consider 
from the artist's point of view. After 
all, it is necessary that an artist 
should have the liberty· to express 
himself because unless an artist has 
the liberty to express himself, he is 
stunted. His creative capacity does 
not reach its full height. Therefore, 
in the interests of self-expression, in 
the interests of the artist's he is 
granted a latitude and a liberty to 
express himself. Now it is true that 
an artist should be granted this faci
lity. And it is here that a sort of 
compronlise has to be made. How 
much liberty is to be given to the 
artist and how much the prevalent 
values of the community should be 
protected even against the attacks of 
an artist? Because even an artist 
when he does something which in
jures the approved values of a com
munity, stands on no different foot
ing than any other citizen. He can
not claim any greater rights than 
any other citizen. His only right is 
that if he has expressed himself in 
a manner that apart from the obs
cenity which is there, he has also in
troduced certain other values in his 
expression of art which have an abid
ing va 'ue, then obviously, if he has 
succeeded in giving those values 
also, YOU can ignore the obscenity 
which he has introduced. But who 
would be the judge of it? After all, 
the artist alone cannot be ·the judge. 
And finally, nobody else except a 
court of law, would be the final ar
biter in the matter as to whether the 
obscenity introduced by the artist 
has added an abiding value a'so in 
it or not. Of ·course, if such values 
are introduced, I think the artist 
should be forgiven his indulgence in 
obscenity provided these other va-

lues are also introduced. But if 
these other values are hardly notice
able, then it remains obscene and it 
has to be declared obscene. 

CHAIRMAN: Could we not hell> 
through the provisions of Jaw he'!> 
the public as well as the court in 
this matter? 

SHRI MULLA: I find that the pro
vision, of law as they exist tv-day 
are sufficient, but if you think that 
some added help shou d be given t" 
courts in order to crystallise thdr 
minds on certain definitions, on cer
tain aspects of the case and issue you 
can do so. After all, your experi
ence, gentlemen, is perhaps greater 
than mine. But I personally think 
that in many cases which have 
reached the higher levels, the pro
nouncements wich have been made 
by the courts are such that they 
have taken into account both aspects 
of the case-obscenity as well as 
other values being present there or 
not. I think as a whole there is no 
reason to be disatisfied with the in
terpret~tJon given by the higher 
courts at least. I don't know what 
interpretations were made at the 
level of the magistrate's court. 

CHAIRMAN: Do you not think, 
.Justice Mulla, that these values are 
also changing, as you also suggest
ed, in our own country? The values 
that were observed, say, when you 
and I were students are not at all 
the same in. the present society-in 
the same families, in the same so
ciety. 

SHRI MULLA: Yes, law as I un
derstand it, at least criminal law as 
far. as I understand, translates the 
social and political objectives of the 
ruling_ group. When the ruling 
g;oup changes, perhaps there may be 
different objectives. Then that ruling 
group tries to have its own objecti
ves in the frame work of law. But so 
far as social values are concerned, 
there are two ways. One is that we 
first find whether there is an urge 
in the cimmunity or not and then we 
translate it into law. The other is 
that we give a guidance to the urge 
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of the people that they should pro
ceed towards a particular goal and 
ior that reason we draft a law. F·or 
example, take the Sharda Act. It is 
a dead letter. But you enacted the 
Sharda Act in order to focus atl~n
tion on certain things which you con
sidered desirable though the people 
failed to follow the direction given by 
the legislature. What you have to see 
here is that in the case of framing 
laws regarding individuals, it is the 
popular urge or the people's urge that 
the law should be drafted to define ob
scenity or that this liberty should bE' 
given to the arist to express himseli 
or not. If you find, after all you 
are in a better position to under
stand if this urge exists in the com
munity that the artist is being fette
red, the artist is not being given his 
right to express himself fully, if that 
urge exists, then obviously you will 
be only translating the people's urge 
when you will be liberalising the 
strictness of the law as it exists but 
if no such urge exists in the com
munity, then you would only be try
ing to direct the mind of the people 
that you should think like this and 
you should evolve towards these ob
jectives. So far as my opinion goes, 
I think the urge in the community 
does nat axist. The community is 
not chafing against the alleged res
trictions on an artist's expression 
that exists in the present law. It may 
be that individual artists may be 
chafing but the individual artists 
are not the community and if you 
want to give a direction, you have to 
crystallise as to what is the value 
which is in your mind towards which 
you want to take the people along 
with you. You should be very clear 
in your mind that these are the va
lues which you want to propagate 
and you want the people to adopt 
and accept these values. So far as I 
could understand, the only values 
which can be advanced in favour of 
liberalising the existing law is that· 
the present law acts as a hindraMe 
to an artist to express himself fully 
and it may adversely affect some 
works of art and an artist may not be 
able to produce those works of arts 

unless the law is modified to a certain 
extent. Now I have, unfortunately 
or fortunately been classed as an 
artist also. I have my artist friends 
and they are sculptors, paint<Jrs, 
poets, story writers, etc. and quite 
a large circle of them is there. 
Whenever I tried to find which 
is the class wihch ctaff against 
the existing raw as it exists, it was 
really those who are seldom willing 
to accept themselves as " un'it of the 
community, who are egoists really, 
the artists who are egoists, who be
lieve in se~f-expression above every
thing else, seli-expression in which 
they want self-fulfilment as their 
dominating go:U. After all so far as 
I am concerned, I think an artist 
should regard himself as a useful 
unit of. the community also and such 
artists have seldom chafed against 
the existing Jaw. It is only that class 
of artist who says there must be 
self-fulfilment, who thinks in ter1n 
of self-fulfilment alone who wants 
that the law should be changed. I 
read in one of Mangham's stories 
that this self-expression finds very 
different ways of outlet. There was 
a gathering of artists, in one of the 
Mangham's. stories, when, for the 
sake of self-expression, one of the 
artists took off his socks and started 
cutting his nails. That was just to 
show that he does not care who is 
looking on, that he is absolutely un
inhibited. The idea is you must be 
absolutely uninhibited as an ar'iot 
and he gave expression to that. Ob
viously I think you would not like 
the law to be relaxed to such an ex
tent hat the final discretion of what 
is artistic or what is obscenity left 
to the artists. After all it would be 
for the representatives of the com
munity to be the final arbiters to de
cide whether a certain thing is ob
scene or not and if you leave it to 
the artist, let me assure you that 
every artist has a different value. No 
two artists will agree and every ar
tist will have his own values because 
thev are ail egoists and they all claim 
to be experts. Everyone of them 
will become an expert and will be 
only voicing his own opinion when 
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he- comes forward as an expert. 
Therefore in the final analysis the 
thing will have to be decided by the 
representatives of the community 
and it cannot be left to the artists. 

I will give an examp!e as to what 
are the c1am,s for self expression so 
far as poetry is concerned. It is a 
woman poet and four of her poems 
were published in a well-known li
terary weekly journal and one of 
her lines in that poem was: "a:1d 
she masterbated a glitter in il.er 
eyes." meaning that glitter was arti
ficially produoed in the eyes. She 
expressed that idea by using this 
language. It is for the communitv to 
judge whether such expressions ·are 
necessary for expression and if they 
are used, the community should take 
notice of it or not. My own reaction 
is that I would not object to this sort 
of ·expressions provided there are 
other parts in the poetry also which 
gave some other artistic values also. 
I will forgive her for that because so 
long as there are other values in the 
poetry, but she is also contributing 
something to the advancement of 
the values of the community." So I 
will let her use that expression. Ob
scene expressions, if they are used 
to present certain values which the 
community approves, should not be 
held to be obscene because the our
pose is to advance those values -and 
not mereJl' to use obscene words. For 
example in the recent decision of 
the. Supreme Court I do not think I 
ObJect to the decision in the. Lady 
Chatterley's Lover case though I have 
a slight difference of opinion. I do 
not agree with it entirely because 
~hough they have certainly said that 
If the artistic aspect dominates over 
the obscene part it is permissible but 
that is not enough. They should a'so 
have. observed that whether it pre
dommates over it or not but if there 
is something else also a~art from ob
s~enity there which adds to our lite
rary or artistic values it is permissi
ble. I will let it go for at least a part 
of it is a work of art. It has to be 
taken as a whole, and if the other 

values are there, then you have to 
excuse the other part also. 

CHAIRMAN: May I take it, Justice 
Mu!la, that you would not, on the 
whole, like Lady Chatterley's Lover 
not proscribed? as decided by the 
Supreme Court? 

SHRI MULLA: On the whole, yes, 
taking the book as a whole I would 
not proscribe it. 

CHAIRMAN: Now the other aspect 
is this. You know that there is a lot 
of filthy things going about. Do you 
think that our law is adequate 
enough to get hold of such things be
cause our experience has been that 
the administration has failed to get 
hold of them on the plea that the 
!aw does not help them. 

SHRI MULLA: Well, my idea is
! may be wrong-that it is not the 
fault of the Jaw; it is the fault of 
the administration. The administra
tion has not pursued it. The admi· 
nistration has not gone in appeal. 
The administration has not pursued 
these cases in the higher courts. It 
has entirely depended upon the de
cisions of the magistrates and re
mained silent afterwards. 

CHAIRMAN: Depending on their 
legal adviser's opinion. 

SHRI MULLA: Exactly. I would 
leave it to courts. Leave it to courts 
and depend upon the courts. Wher
ever there has been a failure on these 
matters, it has not been the failure 
of the law· it has been the failure of 
the courts: the magistrates' courts. 
Therefore even if you improve the 
law, the failure of such courts would 
still continue. You cannot improve 
such courts that way. Therefore, 
ail that I can say ie that-as you con
sider this to be a very important 
thing-you may not, so far as this 
type of cases is concerned, leave 
them to the ordinary magistrates; 
you may have some other forum 
where a m-ore eJOperienced mind is 



brought to function in deciding such 
cases, because the ordinary magis
trate is too raw for this, and is -too 
much guided by, as I say, the inter
pretation of the wooden word of the 
law; he very seldom catches the 
spirit of the law. 
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CHAIRMAN: One last question so 
far as I am concerned. Do you think_ 
that the punishment which is pres
cribed at present is adequate? 

SHRI MULLA: I am very glad you 
put this question to me. There have 
been so many other types of cases in 
which I have been agitating that the 
punishment is extremely inadequate. 
I have always been dealing with cri
minal cases. As a matter of fact, my 
entire practice as a lawyer, my en
tire functioning in the field of law 
also as a Judge has been on the cri
minal side. Therefore, I have obser
ved in many of my decisions that 
people seem to b'e very muc)1 im
pressed, where a murder is com~ 
mitted or where a dacoity is com
mitted and the maximum sentence 
is given to the persons who committed 
the murder or who committed the 
dacoity, and somehow the State feels 
that fhis would in a way teach a 
good lesson also to the prospective 
murderers and dacoits. But those 
who are murdering the community, 
1\hey go very lightly off, and they 
are not adequately punished, for 
example persons who adulterate food, 
adulterate drugs, and I am of' the 
opinion that death sentence should 
be provided for this type of offences, 
and it may not be provided for a 
person who commits a murder, for 
a murder is comm1tted only once
one man may be killed, or two men 
may be killed. But here the entire 
community is being wiped out, 
where we only provide a sentence 
of two years or three years. We do 
not look to the social wrong and the 
great crimes that are being commit
ted by these adulterators. Similarly, 
in this question of obscenity, where 
the whole -community is being in
fected, or sort of corrupted in a 
manner, I would say that a sentence 
much more than the existing sen-

tence should be provided. I will not 
be satisfied even with a sentence of 
two years because, after all, it is in 
the discretion of the court as to how 
much the sentence should be, and 
the sentence awarded may not be 
even this much. If you provide a 
sentence of five years, at least :he 
scope of the sentence will be extend
ed. It does not mean that it should 
necessarily be five years in all cases, 
but then we must have an adequate 
sentence which may act as a deter
rent for most of the persons who in
dulge in character assassination or 
in this type of crim.es, they profit by 
committing these crimes because, if 
they are paperowners, or if they a1e 
editors, it helps them in the sale of 
their- papers, but then, if the sen
te:"ce prescribed is adequate, they 
Will also think twice before they do 
a thing since there is the possibility 
that they may be sentenced to five 
years of rigorous imprisonment in a 
case. Then perhaps they will feel that 
the game will not be worth the candle 
and they will be more careful. It is 
not necessary that the sentence award
ed should be one of five years' rigo
rous imprisonment; a case may merit, 
in the eye of the court, perhaps only 
one year of imprisonment, but still the 
hands of the court should be strength
ened so that they may be -able to 
award adequate punishment where a 
case merited it. 

CHAIRMAN: Now I W1)Uld re
quest my colleagues, if they so de
sire, to put some questions to you. 

DIW AN CHAMAN LALL: I thank 
you for taking the trouble to come 
here and tender evidence before us. 
Now it is very valuable evidence; 
whatever you have been saying is 
important. Have you considered the 
other aspect of the problem which 
was put to you by the Chairman, 
namely, little rags like the 'Observer' 
being broadcast everywhere increas
ing their circulation up to' 1,25,000 
each week. making money out of the 
prurience that they exhibit in their 
columns, and get off eventually not 
suffering anything thereby? Have 
you considered that particular aspect 
also? 



SHRI MULLA: I think in my re
ply to the Chairman's question I my
self mentioaed something about it. 

DIWAN CHAMAN LALL: Now 
you woulcl be in favour of increas-
1ng the penalties? 

SHRI :M:ULLA: Yes. 

DIWAN CHAMAN LALL: Now 
you notice that in section 292 of the 
Indian Penal Code the sentence is 
only a sentence of three months; 
"sha'l be punished with imprison
ment of oither description for a term 
which may extend to three months, 
or with fine, or with both". 

SHRI MULLA: In my opinion it is 
totaUy ini!dequate. What is more, 
there would hardly be any case 
where th~ courts have given the 
sentence of imprisonment. ·They have 
mostly imposed fines. They have 
not considered the gravity of this 
type of crime at all. As I said, they 
only consider murders and dacoities 
as grave crimes. 

DIWAN CHAMAN LALL: I am 
very grateful to you for that. Now 
the second portion of the measure 
that I am proposing covers a long 
history. Perhaps you are not aware 
of the fact that in the year 1924 I 
raised this matter on an issue, which 
compelled the British Go·;ernment 
of that day to come before the legis
lature and to introduce a measure, 
which is now incorporated in sec
tions 292 and 293 of the Indian Penal 
Code. Now you have said about 
'Lady Chatterley's Lover'. But in 
those days 'Lady Chatterley's Lover'. 
had not been written; it only came 
into existence in the year 1930, but 
another book had gained a great deal 
of prominence then. It was called 
'La Garconne'. 

SHRI l'I!ULLA: Yes, I have read 
it. At that time Sir Malcolm Hailey, 
later on Lord Hailey, was the Home 
Minister. He is still alive, I am glad 
to say. And when he replied to 
what I had said, he in his remarks 
s-aid that he had proscribed a parti
cular book. It was 'Le Garson' that 
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he had proscribed. But when he 
went home, he found the book on 
his drawing room table. His wif<> 
apparently did not ... 

SHRI D. P. KARMARKAR: She 
was perhaps curious to know what 
her husband was doing, 

DIWAN CHAMAN LALL: She 
was a little more of a literary person 
than he was. Now he found this parti
cular book in his room. Well, the 
question is not a question merely of 
a particular obscenity being attach
ed to books like 'La Garconne'. But 
you have classical literature of a very 
high order. Now for instance, in 
our own country we have the Kama 
Sutra. 

SHRI MULLA: I have read a tran
slation of it but I could not read the 
original. 

DIW AN CHAMAN LALL: But the 
•Kama Sutra' is an important book, 
which lays down certain ... 

SHRI D. P .. KARMARKAR: It is a 
very useful book. 

DIW AN CHAMAN LALL: As my 
learned friend says, it is a useful 
book too. But it is the basis of later 
psychology in the matter of sex. 

SHRI MULLA: I have read por
tions of Havelock Ellis. 

DIWAN CHAMAN LALL: Now 
would you like Havelock El>is or 
Jung or Freud, for instance, to be 
proscribed? 

SHRI MULLA: 
proscribed even 
Lover. 

I would not have 
Lady Chatterley's 

DIWAN CHAMAN LALL: · The 
point is, I do not know if you, Mr. 
Justice Mulla, during your visits to 
the various parts of India, have 
visited Khajuraho or Konarak. 

SHRI MULLA: I have not visited 
any of these places and it is my loss. 



DIWAN CHAMAN LALL: You 
.should take a trip to some of these 
temples. Now, in Konarak particu
larly and in both these temples ,·ery 
-obscene sculpture is exhibited, but it 
is the tradition in India that procrea
tion is something sacred and these 
temples are dedicated to the idea of 
procreation. Naturally nothing is 
-obscene as far as these temples are 
.concerned and that is why the excep
tion was made. You notice in sec
tion 292 there is an exception:-

"This section does not extend 
to any book, pamphlet, writing, 
drawing or painting kept or used 
bona fide for religious purposes or 
any representation sculptured, 
engraved, painted or otherwise 
represented on or Jn any temple or 
on any car used for the conveyance 
of idols or kept or used for any 
religious purpose." 

Then, comes section 293:-

"Whoever sells, lets to hire, dis
tributes, exhibits or circulates to any 
person under the age of 20 years 
any such obscene object as is refer
red to in the last preceding section, 
or offers or attempts to do, shall be 

punished with imprisonment of 
-either description for a term which 
may extend to six months, or with 
fine, or with both." 

SHRI MULLA: I have already said 
that if th<>re is something obscene, 
but along with it there are certain 
cthe~ abiding values, then we can 
excuse the obsce,.,e part of i(. Now, 
I will give a very clear illustra
tion of what is ;n my mind. You have 
mentioned the fact that on the 
temple wa Us or other places there 
are what could be described as obs- · 
-cene sculptures or paintings. but 
along with it the religious motive is 
so strong, the other abiding .values 
are so associated with it that the 
impact on the mind of those who see 
it goes towards the other values and 
is not confined merely to what is exhi
bited before them. It may be that 
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a boy of fifteen or sixteen may not 
go to the other values and he may 
concentrate on this presentation 
along, but that does not take away 
the importance of the artistic presen
tation because those values exist 
there. Now, for example, you, gentle
men, all know that Nero killed his 
mother, Agrippina. Now, when Nero 
sent his soldiers to kill Agrippina 
and Agrippina came to know that 
those soldiers were sent by Nero, she 
unrobed herself completely and then 
asked the officer-in-charge of those 
soldiers to strike her at that part of 
her body which gave birth to Nero. 
Now, if an artist were to paint a 
picture of Agrippina being killed by 

·the soldiers and she is presented in 
the context of what I have said and 
the artist fails to convey what was 
in the mind of Agrippina, the agony 
of her soul, the feeling in her m;nd 
as to how a son was going to murder 
his own mother, it would be an obs
cene picture. But if the artist has 
succeeded, along with the presenta
tion of this fact, to so portray the 
features of Agrippina . or so present 
it that her mind goes to show those 
feelings of the mother at that tL>ne, 
when her son orders her to be mur
dered, then it would be a work of art 
and any representation of the obscene 
part of it would not be obscene. 
because, as I said, it bas other abid
ing values. 

DIW AN CHAMAN LA:LL: Thank 
you very much. Now, I suppose ~ 
colleagues want to ask you some ques
tions. 

SHRI M. P. BHARGAVA: Am I 
correct if I say that you neither want 
the law to be relaxed, as desired by 
Diwan Chaman Lall, nor would you 
like it to be tightened to deal with 
rags like the Indian Observer, except 
that the penalty provided should be 
increased? 

SHRI MULLA: You are in a way 
right because I think that the exist
ing law is sufficient to cope with both 



the questions that you have raised 
The existing Jaw is sufficient to cope 
with it. 

SHRI M. P. BHARGAVA: Our 
difficulty, has been that neither the 
Home Ministry nor the law court; 
have been able to deal with the rags 
11ke the Indian Observer. The editor 
has been prosecuted in several courts, 
yet he has not been punished by any 
court. 

SHRI MULLA: Have you reached 
the stage nf the High Court in any 
case? 

SHRI M. P. BHARGAVA: Yes, in 
two cases. 

SHRI MULLA: Then I would only 
say that their interpretation of the 
existing Jaw is not the same as mines. 

SHRI M. P. BHARGA VA: So, there 
is some lacuna somewhere. 
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SHRI MULLA: May be. If I had 
been the Judge, I would not have 
interpreted the law in that way. 

SHRI M. P. BHARGA VA: Do you 
not think that the law as it exists 
today was enacted by the Britisha·s 
a!bout a hundred years back and con
ditions at that time were very diffe
rent from the conditions today and, if 
so, does not the law require de novo 
consideration to meet the present 
situation? 

,SHRI MULLA: The difficulty is 
that it is an abstract thing with which 
you are dealing. What is obscene and 
what is not obscene is an abstract 
thing. To lay down in words as to 
what is the definition of obscenity is 
really not possible. Again, human 
agency would come in to interpret 
those very words which you use for 
defining obscenity. Apart from that, 
it is not correct to say that obscenity 
is not defined. The definition need not 
necessarily be in the statute. The 
definition of sev&ra! terms comes in 
the decisions of law courts and if 
every succ•mding court follows the 

decision already given, then the defi
nition already exists. You can at best 
incorporate it in a statute also, but 
you do not advance it any further. 
What is the definition of a term in 
a decision, you can only incorporate 
it in the statute. 

You are not advancing it. The 
courts have already accepted the de
finition by following precedent after 
precedent. 

SHRl M. P. BHARGAVA: V'lhat 
would be the remedy to meet the pre
sent situation? 

SHRI MULLA: The present situa
tion is one, as Diwan Chaman Lall 
suggested and the Chairman suggest
ed, that I think that the punishment 
should be made more severe. Second
ly, more experienced courts shouid be 
entr\lSted to interpret and make out 
what is obscene and what is not obs
cene and raw magistrates should not • be given these cases. If you want 
something further, then you can saY 
that these cases-if the appeal is for 
less than the appealable sentence, 
should also be made appealable. 1 do 
not advocate associating of jurors or 
assessors with these cases becaus~:: our 
experience of jurors has not been very 
good. So far as my experience goes 
both as a lawyer and then as a Judge
there were no juries when I became 
a Judge; my knowledge of the juro':' 
was only when I was a lawyer-IS 
that it is only opening another gate 
for corruption. 

SHRI M. P. BHARGAVA: Would 
you like to try some sort of a defini
tion so that they might act as guid
Ing lines for the courts and prosecu
ting authorities? 

SHRI MULLA: I supp'Ose obsce
nity has been defined in some cases. 
Why not adopt that definition? After 
all that is being followed. If you 
think that definition is still wanting 
and nnt completely expressing what 
you want to eJ<press, perhaps you can 
improve upon that definition. But you 



can make that definition which ~he 
courts have observed as the basis for 
your defining the term "obscenity", 
and if there are any particular aspect> 
which you think you want elucidated 
further, you may '3dd ~o that defini
tion. 

SHRI M. P. BHARGAVA: Have 
you seen an amendment suggested by 
the Law Ministry, and would yuu like 
to Cl)rnment on 1t? 

SHRI MULLA: This looks to me the 
definition in the English cases. I have 
no objection to !this definition, but do 
you really think this advances t.he 
case ,any further than what exists at 
this moment? 

SHRI M. P. BHARGA VA: I would 
like to have your <:Drnments. 

SHRr MULLA: Again it is rthe ques
tlon of the individual Judge. In the 
final an'3lysis even after this amend
ment we do not appredably advance 
any further. We are just where we 
are. 

CHAIRMAN: Will it help a little 
more? 

SHRI M. P. BHARGAVA: In his 
opinion it does not. 

DIWAN CHAMAN LALL: What 
would happen in the case cited about 
"Lady Chatterley's Lover"? You are 
against bailning the book nnd yet the 
Supreme Court has held that it should 
be banned. 

SHRI MULLA: Judges have d.ls
agreed in so many matters and 'then 
the Second Bench s1ts. You see in 
the case Of fundamental rights what 
happened recently. It was upset by a 
recent decision. The legal procedure 
is like that. It so h'3ppens 1bhat in 
the Bench that is constituted the domi
nant Judges happen to hold one par
ticular opinion. 
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SHRI DAHYABHAI V. PATEL: I 
would like to ask one simple ques
ltion. Does the witness with Ills expe-

rience not feel that people who pub-
lish such articles or publications arc· 
emboldened to do so because the law 
of defamation is rather weak in this 
country and the courts do not award 
sufficient:ly he'3vy damages? 

SHRI MULLA: I have said that the 
courts do not consider that as a seri
ous crime. They treat it as a light 
crime. It is an administrative failure, 
not a judicial failure. The administra
tion should make it clear. 

SHRI DAHYABHAI V. PATEL: 
Would you say th'3t the suggestion 
that the Jaw of defamation should be 
.tightened also would help in this mat
ter? 

SHRI MULLA: I have not thought 
over it, but I am not in favour of 
aqtually any change in the existing. 
law so far as sections 292 to 294 are 
concerned; I do not think anY change· 
in thaLt law is necessary. 

SHRI A. D. MANI: May I ask 1\!Ir. 
Justice Mulla whether he has seen 
this awful newspaper called the
"Indian Observer"? 

SHRI MULLA: I believe those who 
are in Delhi are more fortunate I 
should say 1n getting copies of it. 1 
do not get it. ' 

SHRI A. D. MANI: I wanlt you to 
see this particular cartoon in which 
there is a slight re-ference to the Prime 
Minister, and let the Committee know 
whether a feeling of revulsion is not 
produced in your mind by seeing ithis 
cartoon. 

SHRr MULLA: Let me S'3y one 
thing very frankly. so far as obsce
nity is concerned, I have expressed 
myself as I could. But so far as 
nudity ie concerned I do not think in 
India at any rate we can be squeam
ish about it. We have Nagas, WI' 
have women who feed their children 
openly in the running railway rtr'3ins. 
After all I have said we should have 
the background oas to what the com--



:munity feels. A few literates might 
feel insulted that 'this sorlt of thing is 
not good. So far as mudity is concern

-ed it is accepted by a large section of 
the people. 

SHRI A. D. MAN!: Would you see 
this cartoon? 

SHRI MUL;LA: That Is different. I 
have seen tthis cartaon. If you are to 
prosecute him, certainly under the de
finition ... 

SHRI A. D. MANI: Unfortunately 
this paper cannot be successfully pro
secuted in a court of law. I am not 
able to cite the exact case where the 
railway bookstalls refused to sell this 
awful journal, and the Supreme Court 
'"aid that it was an infringement of 
the fundamental r'igl>t and forced the 
railway bookstalls to sell it. 

SHRI MULLA: That is another mat
ter. You are drawing my attention 
'to this particular cartoon. So far as 
this particular cartoan is concerned I 
can say you can sue him. I do not 
know about the other things. 

SHRI A. D. MANI: As an old jour
nalist r can tell you that we are 
finding It eXtremely difficult to cope 
with journals of this kind. These 
journals are subscribed to in thou
sands by young persons in DeihL 
The paper claims a circulation of 
100,000 .. And not only that, though 
the Press Council has been set up, 
so many public figures come in for 
slanderous and obscene comments; one 
of them hal been eledted as a Member 
of Parliament also in the recent gene
ral elections. 

SHRI MULLA: This comes very 
near p'Ornographic type of publication. 
This is almost pornographic. 

SHRI A. D. MANI: This paper has 
become a problem in the country. 
There are other journals like that in 
Madras. There is a paper, a rag, 
published In Madras and flown by 
air ~o Bombay. Copies 'Of that paper, 
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dealing with a female clerk workini 
in the Import Controller's Office in 
Bombay, making slanderous comment3 
on her and describing her as a aude 
and all sorts of things, are being sold 
at b!ackmarket rates in the Fort area 
In Bombay. It has become a problem. 
This is one Of :the reasons why some 
of us suggested to the Law Ministry 
that a definition should be attempted. 
And I all_l <:oming to the definition. 

May I invite your attention, Mr. 
Mulla, to the definition which has 
been given? I want you to go through 
it line by line and want to submit to 
you that in some respects, it is an im
provement over the existing law. In 
1837-that was . much before the 
Woo!fenden Report, that was !Jefore 
Oscar Wilde-Macaulay used the 
word 'obscenity'. There was no other 
word for obscenity. I have figured as 
an expert witness in some cases and 
in at least two cases, I gave my ver
dict in favour of the journalist3 con
cerned. Now, it is judged by a Mag
istrate, and then the paper goes on 
appeal, and all sorts of arguments are 
advanced. And their no well-.codified 
law of obscenity in the country. This 
is one of the difficulties. You see the 
case Jaw under obscenity. It is so 
limited beca.use very few want to pro
secute obscene journals for fear that 
more mud might be thrown at them. 

The second tthing is that these jour
nals seem to get some free hand at the 
hands of the law courts. 

Here it says-

"For the purp'Oses of sub-section 
(2), a book, pamphlet, paper, writ
ing, drawing, painting, representa
tion, figure or any other object, 
shall be deemed to be obscene ... " 

Because obscenity has not been de
fined and this is based on the English 
Law and the Canadian Law. 

" ... if it is lascivious " .. 

I would like personally to drop the 
word 'lascivious' because any romantic 



novel also produces erotic senti
ments on a person. 

" .... -or appeals to the prurient 
interest . ... '' 

It is where the essence -and ingredient 
<:>f obscenity lie: 

" .... or where it comprises Jwo 
or more distinct i'tems, the effect of 
any one of its items is, if taken as a 
whole, such as to end to deprave 
and corrupt persons who are likely, 
having regard too au relevant cir
cumstances, to read, see or hear the 
matter contained or embodied in 
it . .... 0, 

The argument is about the words 
~an releV'3nt circumstaruces'. You said, 
nudity is not considered obscene in 
Nagaland. I have gone oo Nagaland. 
Nudity is not a matter of comment at 

.all. Some of ithem are extraordina
rily beautiful when they are nude, 
and they take it -as part of the cum
muna! life of Nagaland. lf you go and 
talk to them about it, they would say 
that N is part of their communal life. 
It would depend upon the relevant cir
cumstance, it would depend on the 
milieu in which the cases lie. If a 
nude photograph is the subject-mat
ter Of -a case in Maharashtra where 
4here is some sense of propr'iety in 
all these matters, naturally the courts 
there wi!J hold that they are taking 
the relevant circumstances into ac
coun1t, and that it is an obscene photo
graph or obscene drawing. 

Some of us feel that this draft 
might strengthen the hands of the 
Government in launching prosecutions. 
We do not have the representative of 
!the Home Ministry here. But I be
lieve the representative of the Law 
Ministry would be able oo tell us how 
many prosecutions are launched 
against obscenity in the country. The 
number may be at the most aboult two 
or three a year because of the defect 
in the section Of the Indian Penal 
Code which d'oes not define obscenity. 
Suppose we include it, it may not lead 
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to a gre-alt improvement over the pre 
sent situation but if it comes as 
weapon in the hands Of th 
Government or the concerned partie! 
to .Prosecute journals like the Indian 
Observer, some good will be done. 
What is your reaction? 

SHRI MULLA: I understand you, 
Mr. Mani. You want to find some 
provision by which this type of jour
nals are prosecuted. But the Jaw 
remains where it is. Every person 
who would be prosecuted after the 
passing of this amendment can be pro
secuted today. If you have it, it does 
not advance anything. Any man can 
be prosecuted to-day who would be 
liable to be prosecuted, after the am
endment is accepte?. 

CHAIRMAN: Mr. Mulla, you agree 
with us and Mr. Mani that such 
journals should be proscribed. What 
would you suggest to make it more 
definite and easy for the prosecution 
to get hold of such journals or the 
writers in these journals? 

SHRI MULLA: I do not know how 
the prosecutions have failed, I have 
not seen those cases in which the pro
secutions have failed. For example, 
in regard to the cartoon that has been 
shown to me, I will be surprised if 
a prosecution is launched and it does 
not succeed. 

SHRI A. D. MANI: May I ask 
him-! do not know if the representa
tive of the Law Ministry could guide 
us in the matter-whether there has 
been any substantive case law, and 
how many .cases have been launched 
on the advice of the Law Ministry in . 
Delhi where this Indian Observer is 
printed? Can he throw some light 
on the matter? 

SHRI S. K. MAITRA: The repre
sentative of the Home Ministry will be 
able to give the statistical information. 
But so far as I have been able to 
gather from the files, I have found 
that in most of the cases where it 
was proposed to launch a prosecution. 
the advice given by the Advice Branch 
was th-at the prosecution would not 



succeed, and therefore, on the basis of 
that advice, no prosecutions were 
launched. 

SHRI A. D. MAN!: Would it be 
correct to say that there is no subs
tantive case Jaw also? 

SHRI S. K. MAITRA: Case Jaws 
are very few on this point. 

SHRI MULLA: If the Law Minis
try has finally decided the cases with
out going to courts of Jaw, it cannot 
be said that the courts of Jaw would 
not have come to your help. 

SHRI A. D. MAN!: May I ask the 
Law Ministry's representatives here? 
Suppose this amendment is passed, do 
you think that 'in those cases where 
the advice was not to launch prose
cutions, you can advise prosecution on 
the basis of this amendment? 

SHRI S. K. MAITRA: I would like 
to e>.-plain how this draft has been 
prepared. The latter portion of this 
draft is based on the test laid down 
in the Hicklin's case and that was 
incorporated in the Jenkins Act of 
1959, in the U.K. The same test was 
applied in Australia and America. The· 
American Supreme Court found that 
the test w:qich was laid down in Hick
lin's case in the 19th century did not 
go sufficiently far enough and that 
something more was necessary. And 
therefore, the American Supreme 
Court laid down the test that if ac
cording to the contemporary com
munity standards, it appeals to the 
prurient interests, then it is obscene. 
In Ranjit Udeshi case our Supreme 
Court said that if it is lascivious or if 
it appeals to the prurient interests it 
is obscene. I have put in that test in 
the draft, and I feel that that makes 
the Section clearer than what it is 
today, 

SHRI A. D. MAN!: In the light of 
what the representative of the Law 
Ministry has said, it does make the 
law stronger. It may enable the Law 
Ministry to launch prosecution in 
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some cases where it could not be done_ 
Would that be a substantive basis? 

SHRI MULLA: In the opinion of the 
Law Ministry, this added amendment 
· s:rengthens their hands. But my 
opinion is that the law is still strong 
without this amendment. And wheiL 
the Law Ministry advised that there 
were not sufficient grounds for prose
cution I am unable to appreciate it. 
After all they are the prosecutors. 
They may feel that it strengthens their
hands. 

SHRI A. D. MAN!: Would you mind 
if they give a trial? 

Then, going back to Lady Chatterley's 
Lover, the objection to that book 
which, . I think, is a well-argued 
objection, is that it uses four-letter 
words which you and I would not usP. 
in ordinary conversations. If the sexu
al act is described in opprobrious. 
terms, it introduces into the minds of 
those who read the book some revul
sion and what is happening is, because 
llf the so-called licence on the part of 
literary artists, the standards of publil! 
discussion are being lowered. What is. 
being written in Lady Chatterley's 
Lover is also being spoken in public 
platforms. There is considerable de
pravity in public taste and corruption 
of public mind by books like the Lady 
Chatterley's Lover. On that ground 
taking all relevant circUlll3tances int; 
account, as per this amendment, that 
book should be banned in India. 

SHRI MULLA: So far as our Society 
is concerned, I think it can be divided 
into three big groups firstly the lower .. ' 
group consisting of the poor people. 
The poor' people will not be shocked 
by the use of these words even if they 
understand it because when they sit 
round, they use these words. Even 
their women-folk indulge in these 
words and speak these words. Then 
we come to the middle class. It is the 
middle class people who are the most 
conservative in this matter and they 
are shocked. They have different 
ethical values and cultural values. But 
so far as the very rich classes are con-



;cerned, you will share my statement 
that in their drawing-rooms, In their 
-conversations, if not exactly thes'! 
four-letter words, something very 
.similar is being spoken, ana very free
ly it is being spoken. So it is a sec
tion of the community which i6 shock
ed while a big section of the commu
nity is not shocked by it. 

SHRI A. D. MANI: Mr. Mulla, since 
you mentioned about nudity being 
obscenity in certain circumstances, 
may I ask you a connected question 
a bout a matter which has come up 
repeatedly in our evidence, namely, 
the public reaction to kissing in Indian 
films with which we are also concern
ed? When loop advertisemenw were 
exhibited in Connaught Place, a large 
number of people-the matter was also 
raised in Parliament-objected to it 
that it is obscene. Now, what is your 
reaction as a poet yourself, as a man 
of art to kissing being depicted on 
public' screen, provided the actors and 
the actress€6 concerned do not object 
to kissing? 

SHRI MULLA: We are living in a 
country where we are not confined to 
only those things which are produced 
in our country. The films which we 
see, the dramas which we see, they 
are not ali staged by our people alone. 
So if in the American films, or in the 
British films you can see women in 
arms and so on. I do not see any 
reason why if the same thing is wit
nessed in the Indian films it is not 
tolerated. It -does not shock the 
people if they see it in the Western 
films, but they will be shocked to see 
it in the Indian films. Either thev 
should see it or they should not see it. 

CHAIRMAN: For the iniormation of 
you Mr. Mani, and others, in 1965, 
out' of 42 challans on obscenity 28 
were convicted and in 1966, out of 28, 
17 were convicted. So there is some
thing going on. 

SHRI MULLA: It depends on merits 
of each individual case. 

CHAIRMAN: And there are some 
still pending, not yet decided. 
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SHRI M. M. DHARIA: Mr. Mulla, 
you say that this picture, according to 
you, will be obscene and the Editor 
will not only be prosecuted but con
victed too. But I have not yet ·fol
lowed how it would fall under obsce
nity, 

SHRI MULLA: The second cartoon 
on the right is a definite attempt to 
excite the wom·an. That makes it com
pletely obscene. 

SHRI M. M. DHARIA: The point is 
that he can say that in this country of 
ours we should have bannea making 
money through prostitution. But this 
Government has not done that so far. 
Therefore. this cartoon is to expose the 
policies of the Government and there 
is nothing wrong in it. It is for the 
public good. 

SHRI MULLA: So far as the ques
tion of public good is concerned, an 
offender always takes that plea. You 
will never find an offender not taking 
this plea because that is the only 
defence open to him. After all, an 
objective view is to be taken by the 
courts of law and other members of 
the community and their" decisions 
will be final. 

SHRI M M. DHARIA: With my 
limited kn~wledge of law-I h1!Ve been 
an Advocate and I have seen such 
cases-! can say that such cases were 
never convicted. 

SHRI MULLA: I do not know if 
they can be convicted or not. I havE' 
functioned as a High Court Judge ami 
if a revision from conviction had come 
before me, r would not have admitted 
the revision. 

SHR1 M. M. DHARIA: One more 
point. You know that obscenity has 
not been defined in sections 292 and 
293 or anywhere in the whole of the 
Indian Penal Code. Of course, there 
is that section whereby these religiou.s 
things are that way exempted from the 
operation of the law on obscenity. 
According to the case Jaw, as has been 
well-established in our country, what 



Diwan Chaman Lall is trying to do is 
to give that exemption to the pieces of 
art, literature and all that. Now 
it is making the Jaw more perfect. 
Besides that, some of the Members 
feel that we should also make an 
attempt to define obscenity because 
it has not been defined in the Act. 
But, as you rightly said, our case 
law has definitely decided what is 
meant by obscenity. According to 
you what would be the best possible 
definition of "obscenity"? You have 
gone through it. Can you suggest 
some amendment to the draft of the 
Law Ministry that 1s before you? 
Not today, you can gjve it in three 
or four days. 

SHRI MULLA: I will go through it 
carefully and if it is possible to give 
any suggestion I will give it. There 
is one difficulty about it. As I said, 
words like "obscenity", ''~ave" etc. 
are such abstractions that an indivi
dual can define them according to his 
own Individualistic reaction. It is 
very difficult to give a definition to 
these terms which may be accepta
ble to the community. 

SHRI M. · M. DHARIA: Certainly 
it is very difficult to define "obsce
nity", but we can create some norms 
and guide-lines for the magistrates 
and it Is in this context that I re
quested you to examine this draft 
by the Law Ministry. We would 
like to have your advice within three 
or four days, before we prepare our 
final report. We hope, Mr. Chair
man, we shall get some suggestions 
from Mr. Mul!a during this time. 

CHAIRMAN: We will consider it 
today. 

PANDIT S. S. N. TANKHA: May 
I draw your attention · to the pro
posed amendment of Diwan Chaman 
Lall? Kindly see clause 293-A as 
proposed by my han. friend and 
mark the words "meant for public 
good" in line 3. Do you or do you 
not think that with the addition of 
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these words in clause 293-A the 
effect will be that the literature or 
other things instead of being prohi
bited will be retained by these 
words? 

SHRI MULLA: I think the words 
used are capable of the meaning 
that public good would be detenr.in
ed by the subjective approach llf 
the artist and I don't agree with this 
because public good can only be 
determined by a court of law or by 
the representatives of the commu
nity and the subjective approach of 
the artist is not very material. 

PANDIT S. S. N. TANKH.o\: The 
thing is that the publisher of the 
journal 'Observer' maintains that 
what he is writing in this journal is 
for the public good, in order to bring 
to light the defects of the society, 
so that it may guard itse"f against 
them. Therefore, people like him will 
be excluded from the operation of 
the section by merely saying that he 
is acting for public good. 

SHRI MULLA: The word "meant" 
may not be the correct word used 
here because "meant" indicates 
that the subjective approach of the 
artist is also material. I think the 
subjective approach of the artist is 
not material at all. He ni.ay intend it 
for public good but if the represen
tatives of the peop · e or the courts of 
law find that it tends to corrupt the 
morals of the people. then his inten
tion is irrelevant and only the reac
tion of the community is material. 

DIW AN CHAMAN LALL: May I 
draw your attention also to the fact 
th~t we are dealing with works of 
SCience. art and literature? I don't 
think that 'Oooerver' can be called a 
work of literature. 

'SHRI MULLA: We have known of 
poets, at least several Urdu poets 
who chafe under the present law. 
~ut I don't think the proper crite
rion would be the subjective satis
faction of the artist's mind. 



CHAIRMAN: It may be a factor, 
but it Is not conclusive. 

SHRI MULLA: It is not relevem 
at all. In all social laws mens rea 
is not a material thing at all. When 
Y<!_U play with dangerous weapons 
you must be an expert. Otherwise 
you do it at your risk. 

PANDIT S. S. N. TANKHA: May I 
draw your attention to the proviso to 
thi~ amendment? "Provided that in 
the event of any dispute arising as to 
the nature of the publication, the opi
nion of experts on the subject may be 
admitted as evidence". You have in 
the course of your evidence said that 
you are not in favour of any jury 
being brought in to judge whether a 
thing is right or wrong. But the 
words here . are "the opinion of ex
perts on the subject," that is, experts 
in literature, experts in science, ex
perts in law ... 

SHRI MULLA: So far as the opin
ion of the experts is concerned, if I 
mistake not, the words of section 45 
of the Indian Evidence Act do already 
permit the opinion of experts. 

PANDIT S. S. N. TANKHA: Quite 
right. 

SHRI MULLA: This only elucidates; 
it does not advance. Personally, so 
far as the opinion of experts is con
cerned, as I said in the very begin
ning, it is very difficult to accept that 
there is anybody who is an expert on 
deciding whether a certain thing is 
obscene or not. He may be an expert 
writer; he may be an expert artist. 
But if any artist says that in his opi
nion a certain thing is obscene or is 
not obscene, that would be just his 
indiv;dual opinion. That would be no 
contribution. 

PANDIT S. S. N. TANKHA: You 
are right in that. But it would be a 
better guidance to have an opm10n 
from an expert rather than from a 
lay man. 
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SHRI MULLA: I may assure you 
that I am not against this proviso. 
But let me assure you that you will 
have as many opinions as there are 
experts. 

SHRI M.P. BHARGAVA: No two 
experts agree. 

SHRI MULLA: Yes. There are 
three types of witnesses-unreliable 
witnesses, false witnesses and then 
the experts ... 

PANDIT S. S. N. TANKHA: Apart 
from professional experts, supposing 
a man of your calibre ... 

SHRI MULLA: I would be only 
voicing my opinion on this point. 

PANDIT S. S. N. TANKHA: Quite 
right. But it would be worthy of 
greater consideration than an opinion 
of any ordinary person. Therefore, if 
the opinion of eminent men is taken 
by the courts, it will certainly carry 
weight. 

SHRI MULLA: Well, these opinions 
when they are given may be con
sidered, but more importance than 
that should not be given to these 
opmwns. After all, the judge con
siders these opinions, but it would not 
be of much evidentiary value. 

PANDIT S. S. N. TANKHA: Ulti
mately the matter will rest with the 
judge himself; he need not be guided 
by the opinion at all. 

The third point is that you said you 
would prefer a severer punishment to· 
be provided in the law. Do you think 
a sentence of five years or fine or both 
would be adequate to meet the 
situation? 

SHRI MULLA: I think five years
would be adequate. 

PANDIT S. S. N. TANKHA: And 
fine? 

SHRI MULLA: Yes. 

DIWAN CHAMAN LALL: And· 
confiscation of the machines? 



SHRI MULLA: As a matter- of fact, 
I should suggest that in this type of 
cases, especially dealing with papers, 
if you want to stop this type of pub
lication, in the first instance, you may 
get them convicted, but in the second 
instance you may also have this type 
of penalty, that their licence to have 
the paper would be taken away. 

PANDIT S. S. N. TANKHA: Your 
view is that the matter should not 
be placed in the hands of magistrates, 
but men of greater experience in law 
should judge these matters. Do you 
think that if we provide that a Ses
sions judge should try . 

SHRI I>'!ULLA: You may make it 
an offence triable by the Sessions 

·court. 

190 
CHAIRM~N: We are very grateful 

to you, Mr. Mulla. On my behalf 
and on behalf of the Committee, I 
thank you very much. Your evidence 
has been very helpful and I am sure 
it will guide us and we will be bene
fited by it in coming to our final 
conclusions. 

SHRI MULLA: I am very grateful 
to you, gentlemen. I wish I could 
have been of more assistance to you. 

CHAIRMAN: You may please take 
a copy with you and if by tomorrow 
you think there is anything to be 
added or subtracted or modified, you 
can send it to us by tomorrow. We 
will feel much obliged. 

(The witness withdrew ·lt this stage). 
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(Shri G. S. Pa~luzk was catted in) 

CHAIRMAN: Shall we begin? Mr. 
Pa~ak, 1 thank you very much for 
commg before this Select Committee. 
I am sure your statement, in view of 
your long association with law and 
~ith pu~lic life, will be very helpful 
m enabling us to come to our conclu~ 
sions. I supPQse you know that we 
are dealing with sections 292 and 293, 
regarding which our friend, Diwan 
Chaman LaU, has brought an amend~ 
ment. This amendment has got two 
aspects. Some of us feel in view of 
the fact that science, art' and litera-. 
ture should have free scope that the 
present provisions might hit and be 
a stumbling block in the way of free 
expression. There is also a view that 
there is a lot of filthy literature if 
you call it, newspaper and things iike 
that, which are currently seen, and 
that the present provisions of law, so 
far as we could see, and so far as the 
administration also feel are such that 
they are not able to g~t hold of s~h 
persons who are issuing such un~ 
healthy literature. So we would like 
you to tell us, in view of these two 
facts, how far the present law should 
be liberaiised, and. how far it should 
be tightened. You have perhaps also 
seen the draft which the legal secre
tariat has made, and we would like 
to have your valuable advice on that 
draft as well. Yes, Mr. Pathak. 

SHRI G. S. PATHAK: Mr. Chair
man, Sir, I am very·grateful to you 
for allowing me to come to this table 
and try to help this Committee in the 
way in which it is possible for me to 
help it. 

Mr. Chairman, Sir, in my opi
nion the present Secion is not a stum
bling block as you had been pleased 
to express it as one of the views, nor 
will the amendment make it easier to 
get hold of persons guilty of commit
ting the offence of obscenity, Accord
ing to my thinking, the existing law 
is clear and comprehensive, and it is 
not necessary to amend it in the way 
in which it is ·being sought to 
be amended by my hon. friend, Diwan 
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C?aman Lail. He seein8 to be of the 
VIew that considerations of public 
g~d and bona fide persons of art, 
SCience, etc. should be an exception 
to section 292. Now my reading of 
the law as it exists today aDd as it 
has OO<;n interpreted by the Supreme 
Court, IS that .considerations of public 
good or sociai Pur.poses are relevant 
~onsiderations under the existing law' 
Itself, and even now it is open to the 
~ccused to set up, by way of excep~ 
tion, a plea that the book or the arti;, 
cle he has produced was intended to 
serve public good alld that he was 
merely fulfilling bona fide the pur
poses of art, science, etc. Now the 
Supreme Court in its decision' on 
'Lady Chatterh;y's Lover' •.. 

CHAIRMAN: 
read that book 

> 

I suppose you have 
Mr. Pathak. 

SHRI G. S. PATHAK: Yes I have 
read it. I have read the unex~urgated 

edition also, but that I did when I 
was in the United States not here 
severai years back. Now, 'this ruling 
of the Supreme Court lays down that 
where there is the question of propa~ 
gation of ideas in the public interest
! am giving the substance of it-then 
if public interest preponderates over 
the possibility of obscenity public in
terest will prevail. · Th~ Supreme 
Court and other courts had cited the 
instance of medical books, which con~ 
tain many details on sex matters 
which if dissociated from the publi~ 
good or the social purpose of educa~ 
tion or from the scientific purpose, 
might be objectionable. Now the 
Supreme Court has · also said' that 
where art and obscenity are mixed, 
art must be so preponderant as to 
throw obscenity into the shade or into 
the shadow, as they say, and while 
balancing the demands of art against 
what appears to be obscenity, national 
standards-! am quoting the Supreme 
Court when I am using the expression 
'national standards'-have to be borne 
in mind. Therefore, there is always 
a clash in such cases where art is 
mixed with sex matters clash between 
social purpose and sex matters. It 



is for the court to decide which, in 
the circumstances of the case, prepon
derates. If 1t appears that in order to 
subserve the social purpose any ten
dency which may flow from the re
presentation of sex is not so material, 
then in that case the court will hold 
that social purpose must be subserved. 
Even though there might be some 
slight tendency in the evil direction, 
the social purpose must preponder
ate. On the other hand, if it appears 
that the tendency is towards creating 
depravity or creating immorality, then 
that tendency must be checked. Ac~ 
cording to the present law it is for 
the courts to judge whether the social 
purpose preponderates in a particular 
case or whether the tendency is to., 
wards immorality. That is the. law 
here. Now if the law as I stated 

' ' ' takes into account the social purpose, 
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puhli<: purpose also takes into ac
count the b~ fide purposes of art, 
science, literature, etc., then it does 
not appear to be necessary to make a 
law by which public purpose or pur
poses of art, science and literature 
have to be protected because it is 
already there. Now 'that it is there 
would appear from the ' Supreme 
Court's judgment. The Supreme Court 
has stated that in England at one time 
obscenity was prevented by common 
law. Later in 1857 the law was made 
into a statute. In 1868 there was a 
case known as Hi<:klin's case and in 
that case obscenity was defined. The 
Supreme Court says that that defini
tion has been accepted by the High 
Courts in India and the Supreme Court 
says that although the world has mov
ed very far from what it was before, 
that test stands valid today. That is 
what the Supreme Court has · said. 
Now, therefore, I think that the com
munity standards or national stand
ardl>-the Supreme Court used both 
the expressions-are a very relevant 
factor in these matters. It is for this 
reason that, although this very book, 
"Lady Chatterley's Lover", received 
a different treatment both in England 
and in the United Statel.l, in India 
that was not allowed to be put in the 
public market. Section 292 wa:s ap
plied to that case and the Supreme 

Court upheld the judgment of the 
Maharashtra or Bombay High Court. 

CHAIRMAN: Do you approve of 
that judgment? 

SHRI PATHAK: Yes, absolutely. 
Now, I say there are other reasons. 

SHRI A. D. MAN!: Not approved. 
The Supreme CoUrt is a superior body 
and there is no question of approval. 

SHRI l;!HUPESH GUPTA: We do 
not accept it here. 

SHRI PATHAK: The word 'ap
prove' was used by the Chair and I 
did not want to contradict the Chair. 
I did not use any expression of my 
own. 

SHRI M. M. DHARIA: The Com
mittee should not feel that you are 
disapproving the Chairman. 

SHRI PATHAK: There are one or 
two more reasons why I think tha~ 
no amendment of this kind should be 
approv.ed by this Select Committee. 
One is that this very question was 
considered .by the Select Committee 
in the year 1925 and the Select Com
mittee said they were opposed to ex
tending the scope of the exception 
which they made in that year. This 
you will find in page 2 of the thinner 
collection of papers here, this is quot
ed.. I am merely stating the fact. If 
I am wrong, Diwan Chaman Lall can 
always eorrect me. 

Then another reason why I am in
clined to oppose this Bill is that the 
view which has been expressed by 
some people to whom the matter was 
referred for opinion that it is not de
sirable to extend the scope of the ex
ception see1ps to be correct. The Sup
reme Court's decision which is a re
cent decision of 1965 'in my view re
flects the national ~tandard or the 
community standard and when ac
cording to the eons~tent decisions it 
has been held that the Court is the 
ultimate judge of whether any parti
cular matter is obscene or not then 
in cases where public opinion: has 
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changed, where views of the commu
nity on sex matters have become more 
liberal, if I may use that expression, 
then it is for the Supreme Court on 
the evidence before it or on the know
ledge of such notorious facts as it has 
to take into account the change in the 
conditions which have come over the 

·. society, and such a situation is taken 
care of by the fact that the ultimate 
judge of the question whether any 
particular matter is obscene or not is 
the highest Court in the land. 

What object will this Bill fulfil? The 
objects and reasons say that there is . 
a lacuna and it is necessary to fill the 
lacuna so that the law may be brought 
into conformity with modern practice 
in civilised countries. To my think
ing there is no lacuna in the law. 
What may be obscene today may not 
be obscene tomorrow. That would 
depend upon the national standard 
which might change, the community 
standard which might change. That 
has got nothing to do with the law, 
and the attempt seems to'be that those 
standards should change; that is to 
say we have to bring into line our 
th;,;,king with the thinking of civilised 
countries. 

CHAIRMAN: You mean by civilis
ed modern countries? • 

SHRI PATHAK: The word used 
is "civilised" in the objects and rea
sons. Therefore, I should think th~t 
it is not a change in the law that IS 

required. It may be that a change in 
the thinking may be devel~pe~. If 
the object is to bring our thinkm~ on 
sex matters into line with the thmk
ing in other countries, then that ob
ject could •be better fulfilled by mea~s 
other than introducing a change 1n 
the law. 

Parliament wanted to depart from 
what has been laid down ·by the Sup
reme Court. If Parliament by passing 
this Bill does not seek to depart from 
what the Supreme Court has laid 

' down, then in that case there is no 
necessity of changing the law. If Par
liament wants to emphasize what. the 
Supreme Couh-t wani!S to say, even 
then there ts no necessity to change 
the law. I do not think that any am
biguity has arisen from this judgment 
or that there is anything in that judg
ment which. is in conflict with the 
view taken .by Diwan Chaman Lall. 
The· view · axpressed in the language 
of the amendment is that there should 
be a requirement of public purpose, 
pul:Jlic good as it has been termed or 
bona fide purposes of art, science and 
literature. 

SHRI A. D. MAN!: If L may just 
interrupt, you perhaps do not have 
the background of · the discussions 
which preceded this draft. The re
presentative of the Law Ministry said 
yesterday that in many cases, for in
stance, the ~observer" which is a 
scurrilous journal, they were not in 
a position to advise prosecution. The 
second point that we considered yes
terday with reference to this draft is 
that now obscenity cases are tried by 
the lowest courts. 

SHRI PATHAK: I say we will be 
defeating that very purpose if we pass 
this ·amendment. If you want to 
catch people who are guilty of com
miting obscenity, you cannot. catch 
them by enlarging the exceptions for 
escape. 

CHAIRMAN: How to tighten it? 

SHRI PATHAK: That is a different 
matter. 

We are considering 

I also agree with the view which 
has been expressed by some perso~ 
who have expressed their viev:s in th~ 
matter although I am not usmg then· 
Iangua'ge that there might be some 
confusion in thinking if we amend the 
law. People might think that the 

CHAIRMAN: 
both. 

SHRI PATHAK: I tho~t-that 
is what the letter said-that we were· 
considering this amendment. I have 
not considered the question in what 
different manner .•. 



SHRI M. M. DHARIA: We have 
decided to send tli.e draft to the hon. 
witness. I do not know whether he 
has received the amendment. 

SHRI PATHAK: I am not aware 
of that because the letter sent to me 
mentioned only the amendment. There 
are two questions that should be kept 
apart. One, the question of the am
endment of Diwan Chaman Lall. That 
amendment- will not help the State in 
catching the guilty any better than 
the present law does because the am
endment seeks ·to create an exception. 

·That exception might be availed of by 
the accused. That would be a legis-
lation which may assist the accused. 
That is not a legislation which makes 
the law against the accused more 
stringent. 

SHRI M. P. BHARGAVA: It will 
facilitate matters if Mr. Pathak sees 
the latest amendment; then his opinion 
will be valuable. 

SHRI M. P. BHARGAVA: Now, 
what is before the Committee is the 
latest amend!nent. 
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SHRI PATHAK: It says:-

''For the purposes of sub-section 
(2), a book, pamphlet, paper, writ
ing, drawing, painting, representa
tion, figure · or any other object, 
shall be deemed to be obscene if it 
is lascivious or appeals to the pru
rient interest or if its effect, or 
(where it comprises two or more 
distln,ct items) the effect of any one 
'!£ its items, ... " 

Now, this is nothing but a repetition 
of what the Supreme Court has, said. 

SHRI M. M. DHARIA: I would like 
him to go tlrrough the whole of the 
amendment. 

SHRI A. D. MAN!: As a lawyer, 
he smells the amendment and speaks. 

SHRI M M. DHARIA: We have 
also expressed regarding punishment, 

conviction and ali that in the latter 
part of it. 

CHAIRMAN: 
punishment. 

That enhances the 

SHRI PATHAK: I am reading it_ 
I will deal with it one by one. 

Now, the first object is this-

"For the purposes of sub-section 
(2) ... see or hear · the matter 
contained or embodied in it." 

This is nothing but what the Sup
reme Court has said and I do not 
think any amendment is necessary 
when the Supreme Court has describ
ed what obscenity is. 

CHAIRMAN: Is there anything 
wrong in putting it here? 

SHRI PATHAK: In principle, you 
do not do it unless there is any am
biguity in the law. When some .court 
in India has ever said something 
which is contrary to what the Sup
reme Court has said now certainly 
you can amend it in order' to remove 
the ambiguity. But I have never 
heard of any amendment being .made 
merely to repeat what the Supreme 
Court has said. 

CHAIRMAN: The difficulty was
you know, you were the Law Minis
ter-that it was told that the Jaw was 
not sufficiently stringent enough. That 
is why we have brought forward this 
definition so that we will give an idea 
and direction as to how the legisla
tive mind works. 

SHRI PATHAK: It is not on ac
count of any ambiguity in the word 
'obscenity' that people were not 
brought to book or that people escap
ed punishment. It was not on account 
of any ambiguity in the coll'.!ept of the 
word 'obscenity'. This concept of 
obscenity has come from 1868. The 
Supreme Court has said it all the 
High Courts in India hav~ followed 
it; we approve of it. No court has 
ever said that that concept is wrong_ 

• 



If any court had said that it would 
be necessary if the State had failed on 
account of the fact that the word 
'obscenity' was not there or that it 
failed on account of -the fact that it 
could not prove the case of obscenity. 
If what the Supreme Court has not 
given in the description of obscenity is 
obscene, then I could have understood 
it, because in principle unless you 
find some ambiguity somewhere there 
is no necessity for legislation. Since 
1868 in India there . has not been a 
single court which has departed from 
that view and every court in India has 
said, that they follow the definition 
given in the Hicklin's case in England 
in 1868. The Supreme Court has said 
that that has been the Jaw and they 
approve of it. Obscenity has not been 
defined clearly. But everyone knows 
what obscenity is. People may have 
different views. about it. But there is 
no question 'that the meaning is clear. 
The tendency to deprave is the test 
and that is what the Supreme Court 
has said and that is coming since 1868. 
I am opposing this simply on the 
ground that there is no necessity for 
it. The word 'obscenity' may be a 
little elastic. But the judges will al
ways understand what obscenity is be
uuse they are the ultimate judges of 
the quality of a particular. article or 
book on which they have got to pro
nounce their judgments. 

Now, at page 2-

'(i) for the words "with impri
sonment of either description for a 
term which may extend to three 
months or with fine or with both" , ' 
substitute "on first conviction with 
imprisonment of either description 
for a term which may extend to 
two years and with fine which may 
extend to two thousand rupees, and, 
fu the event of a second or subse
quent conviction. with imprisonment 
of either description for a tem1 
which may extend to five years and 
also with fine which may extend to 
five thousand rupees." ' 

I have no objection in your ·making 
the Jaw as stringent as you like by 

195 

enhancing the punishment. But 1o'· 
O:oing .things which may create excep-· 
bons m favour of the accused, I am-
opposed. I am not opposing enhance-
ment or increasing the sentence. 

"This section does not extend to-· 

(a) any book, pamphlet paper,. 
writing, . drawing, paintini,-repre- · 
sentation or figure-

(i) the publication of which is . 
proved to be justified as being for 
the public good on the ground that . 
such book, pamphlet, paper, writ
ing, drawing, painting representa
tion of figure is in the interests · 
of science, literature, art or learn
ing or of other objects of general 
concern, or 

(ii) whfch is kept or used bona. 
fide for religious purposes." 

I believe that for religious purposes o 

the exceptions already exist. 

CHAIRMAN: Previously, it was 
only 'for religions purposes'. But we . 
have included science, literature an:l 
art in these exceptions. 

SHRI PATHAK: I am oppostng 
this on the groUnd that I have al
ready mentioned viz., all this public 
good-the interests of scienoe, litera
ture art etc.-is already covered by 

' ' the existing Jaw. The Supreme Court 
has said that it is open to the accused 
to take the plea that he is doing it fot" 
public good, it is open to the accused . 
to say that it was a work of art. And 
r.hen the· question will arise which the 
court will have to adjudge. Where 
some matter, sex matter, is inixed up .. 
with art what should the court do? 
Now if' you make these exceptions, 
they' may create an impression that 
even apart from the balancing as bet
ween the requirements of art and sex 
matters tl}e moment the accused says· 
that he' has done it for the •purpose · 
of art, he is safe. 

SHRI A. D. MANI: No, he must: 
prove it. 



CHAIRMAN: It has to be adjudg
.ed. 

SHRl PATHAK: I would appre-
ciate it if I were to be told that under 

·the existing law it is not open to the 
.accused to say that he is doing it for 
the purposes of art or that he has 

'.done it for social good or public good . 
. I will accept that. 

CHAIRMAN: Mr. Pathak some 
witnesses came from Maha~ashtra. 

·'rhey said that in some cases the writ
-ers were under a handicap and they 
1:elt that this provision, without any 

. .,xception, creates difficulty. 

SHRI PATHAK: Therefore you 
,ure removing the handicapg from the 

way of the writers? You are not mak
ing the law stringent against writers 

-of suoh things? 

CHAIRMAN: As I told you, libera
lisatJon and being stringent. When 
I mentioned this, I gave you the opi
Jrion of those who want to liberalise 
it. 

SHRI PATHAK: I am accepting it. 
'IJ.be~ise it as much as possible. But 
:rou should not liberalise it in such a 

·way that those who are guilty of ob
-scenity should have a larger latitude. 
'That should not be the case. You have 
got to keep a balance between the 
right to freedom of expression and 
speech and the requirements or inter
. ests of decency and public morals. T 
·am using the word of article 19(2), 
and that is balancing. To give a grea

·ter emphasis to one side would be to 
-disturb that balance, when the balance 
·itself has got to be determined by the 
-court. 

CHAIRMAN: But the exception al
. 1·eady existing in the section, do you 
.approve of it? Yes. 

SHRI PATHAK: Yes. 
Jlo 

CHAIRMAN: Not science, etc.? 
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SHRJ PATHAK: The Supreme 
-:::ourt has said-where there is pro
:)agation of ideals, opinion and infer-

mation of public interest, books, etc. 
may not be considered obscene. My 
point is this that since it is already 
there it will be a superfluity which 
may create some misapprehension if 
you introduce it. 

DIW AN CHAMAN - LALL: Lady 
Chatterley's Lover was banned. 

SHRI PATHAK: Lady Chatterley's 
Lover was banned for -two reasons. 
One, the Supreme Court says "No plea 
of public good was taken in that par
ticular _case". It could be taken; it 
was not taken. Two,' there was no 
question of social purpose· in that 
book. That was done by Lawrence to 
propagate his ideas on sex matters. 
It is not necessary that every idea of 
sex matters promotes social good. It 
says that where there is' propagation 
of ideas, opinions etc. in public inter
est, it may not be considered obscene 
even though it may be considered im
modest. Then on page 889 of the L.I.R 
the Supreme Court says:-

'·We can only say that where ob
scenity and art are mixed, art must 
be so preponderant as to throw the 
obscenity into a shadow or the ob
scenity is so trivial and insignificant 
that it can have no effect and may 
be overlooked. In other words, 
treating with sex in a manner offen
sive to public deceney and morality 
(and- these are the words of· our 
fundamental law), judged of by our 
natiOnal standards and considered 
likely to pander to lascivious, pru
rient or sexual precooious minds, 
attempts to bowdlerize all lit.erature 
and thus rob speech and expression 
of freedom. A balanee should be 
maintained between freedom of 
speech and expression and public 
decency and morality but when the 
latter is substantially transgressed, 
the former must give way." 

So where the charge is under section 
292 the pieces of art literature or . . 
SCience relevently fall for considera-
·tion in a .court of law. And so is the 
question of public good, But all the -



factors have to be taken into consi
deration. A balance has to be struck 
~ween the demands of public mol'a
lity as against these other factors. 

An exception ha:s to be made for 
r:ligious lllaltters. In 1925 an excep
tion was considered necessary because 
they place religion , on a higher 
pedestal. There is no doubt about that. 
But so far as all the other matters are 
oeoncern~d there are just a few of 
t~ose factors which, according to deci
SIOns, appropriately fall for considera
tion when the charge under ilhe un
amended section 292 is made There-
fore, it is not necessary. . 

Then "Any ancient monument with-
in the meaning of ........ " I have no 
obj2ction to "monuments". 

T.ben I have no objection to sub
secilion (c). 

Then New Clause 3. 

CHAIRMAN: We are giving powers 
to the Sessions Judge. 

SHRI PATHAK: We have no ob
jection. 
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. SHRr A. D. MANI: I want to ask 
him a clarification. Any person who 
vends this thing 1s liable to be punish
ed wi11h conviction of seven years or 
with fine to the extenJt of Rs. 5,000. 
Now a newspaper boy is not only a 
person who not only vends but he 
earns his livelihood by vending thls 
thing; !he sells it not knowing what is 
contained in it. The economic con
dition" are so bad that many people 
have become hawkers just to earn 
some money. Would you like to pres
cribe a punishment of seven years for 
such a man ibecause a man who vends 
it in an ordinarily conunerclal way 
would also have a sentence of seven 

·years? 

SHRI PA-rnAK: The. punishment is 
maximum. It is open to the court to 
reduce the punishment. Now if there 
is an innocent hawker, a poor boy, no 
court· is going to award him seven 

years. B~t if the author himself goe,... 
about sellmg how much does he- get? 
He shou!d get seven years. Therefor~ 
this should be left to the discretion of · 
the court. 

DIW AN CHAMAN LALL: What do · 
you suggest should be done hi order 
to. protect works of art, literature and _ 
SClence1 

SHRI PATHAK: I think such works: 
of art, literature and science are· 
already protected under the existing. 
law. They do not need any further 
protection. 

·DIWAN CHAMAN LALL: If it is·. 
merely the opinion of the Judge the · 
.Tu~ge .may in one case agree wi!th you · 
while m another case he may disagree · 
with you. The Judges of the Supreme 
Court have disagreed with Lady· 
Chatterley's Lover. It is not banned 
in Am!lrica. lt is not banned, since· 
the amendment was made, in England,. 
and yet it is banned in India. What' 
do you suggest should be done? 

SHRI PATHAK: I would prefer the· 
ultimate decision of ;the Judges to my 
view or to any other view because 
~here must be some ·finality in these 
matters. There is difference of' 
views in human afi'airs. Opinions· 
would vary from man to man. But 
where there is the question Of the 
liberty of the citizens, where there 
is the question of somebody receiving 
punishment, there we must leave it 
to the Judge ~o decide ultimately. I 
cannot be a proper evaluator of the 
situation in such matters. 

DIWAN CHAMAN LALL: There
fore, · you would agree tha.t all law 
should be abolished and left merely 
to the whims of the Judges of the 
Supreme Court. 

SHRI PATHAK: I neither agre~ 
that all law should be abolished 
nor do I agree ~hat Supreme Court 
Judges are whimsical. 



CHAIRMAN: But do you leave any 
, scope for Legislature in a cas.! where 
the law is ambiguous, in cases where 
Parliament decides that this decision 

. of the Supreme Court has to be re-
versed and the view of the law taken 
by the Supreme Court is not the 

· correet view? I say that the legis
lators should not intervene where the 
Supreme Court has not departed from 
any thinking which the legislators may 
have. We should not consider it 
simply because in England or in 

. America, the courts there have taken 
, a different view. It is our national 
character, our community standiu'd 
which must override all other con

. siderations. 

DIWAN CHAMAN LALL: You 
· talked about national standards, com

munity standards. Have you ever 
visited Khajuraho or Konark? 

SHRI PATHAK: Yes, I may or 
· may not have visited, but I know that 
there are such engravings or such 
sculptures which may appear to be 
nude. I have seen their paintings; I 
have seen their pictures. I have seen 

--aU that, but I have not yet come across 
a man who has become depraved by 
seeing them. 

DIWAN CHAMAN LALL: Have you 
not really visited Konark, ~he chariot 
temple there? Konark is a few miles 

·from Bhubaneswar and the sculpture 
·there is the most obscene type of 
--sculpture that I have ever seen in my 
'life. 

SHRr PATHAK: Then that must be 
·obscene. 

DIWAN CHAMAN LALL: Talking 
about our national standards our 

· national standards take their c~e from 
·sculptures of that particular type ••. 

SHRI PATHAK: No I don't 
· a_gree. Many, many years have passed 
· smce then and I don't accept the view 
~hat w14ftever has happened in the 
past determines our thinking today. 

. DIWAN CHAMAN LALL: Now you 
know Dr. Mulk Raj Anand brought 

. ?ut a _book in Czechoslovakia contain
'lng Pictures of the sculptures of 
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Khajuraho and Konarak. That book 
has been banned and not allowed 
entry into India. 

SHRI PATHAK: Well, I am 
glad to know that. - I don't know 
because according to their standards 
Cz.xhoslovak standards , . • stand~ 
ards • • • 

DIWAN CHAMAN LALL: It is not 
banned t11ere, it is ban.,~-d here. 

SHRI PATHAK: Then I am very 
happy. But we have to judge each 
case on its own merits. W<! can't 
draw several inferences from any 
situation, if I may use that expression, 
or argue from one case to another and 
say we have must make a law. If Di
wan Chaman La)J could .have 
pointed out any decision of any court 
which might have come into cor.llict 
with the definition of obscenity as 
it exists today or with the concept 
as it exists today, then that would 
have been an occasion for altering 
the Jaw by legislation. Simply be
cause Diwan Chaman Lall holds the 
view or I hold the view that a parti
cular thing is obscene, that does not 
matter. That does not mean that the 
law should be changed. Mr. Justice 
Hidayatullah has said in the judg
ment itself that the question is not 
about the definition. The question is 
that many people will think differeot· 
ly about the same matter. Some peo
Ple will think it is obscene; some will 
think it is not obscene. But that is 
the thinking and the background of 
the people themselves. That has noth
ing to do with the question of defi· ' 
nition of obscenity. 

DIW AN CHAMAN LALL: SO _tl~e 
definition should be left to the indiVI• 
dual opinion of the judge? 

SHRI PATHAK: That is what 
'd That the Supreme Court has sru · 

is what the Indian High Courts h~~~ 
said ever since 1868 without one 1 

senting voice. 

DIW AN CHAMAN LALL: 
law was made by the British? 



SHRI PATHAK: I believe in 1925 
the British made the law. From t.hat 
I am inferring it. 

DIWAN CHAMAN LALL: You 
have not seen the debate on this par
ticular measure? 

SHRI PATHAK: No. 

DIWAN CHAMAN LALL: Mr. Jin
nah took your point of view. There 
were certain books which were cited 
by me ln the legislature and Mr .• Jin
nah took your point of view and said 
"You leave it to a policeman, leave 
it to a third class magistrate to decide 
what is obscene and what is not ob
scene." Then one can go to the High 
Court and then to the Supreme Court. 
I asked him while he was speak
ing whether he had seen Rousseau's 
Confessions, a book that was equiva
lent to Lady Chatterley's Lover at 
that t1me. We cited La Garconne. We 
referred to the Canticles of Solomon. 
I don't know if you have read the 
Canticles of Solomon. Bernard Shaw 
is a!leged to have said that he would 
rather strangle a daughter of seven
teen years of age, his own, than allow 
her to read the Canticles of Solomon. 
And we cited many other things. N~w 
the point that I want to ask you 1s: 
How can you help us to give a direc
tion to the judges of the High Court 
and the Supreme Court and to all 
other judges dealing with obscenity 
to examine works of .literature, part 
and so on? Can you help us in any 
way? 

SHRI PATHAK: The Constitution 
requires that there should. be . a 
balancing of freedom of t!xpressJOn w~th 
interests of public decency aDd mo
rality. Now the question requires me 
to help the legislators in the protec
tion of freedom of expression of 
works of art which is one method of 
expression. ' But the Constitution re
quiries a ·balancing. The Constitution 
says that a Jaw can .be made to pre
vent breach of decency; That is arti
cle 19(2). We can't think of protec
tion of works of art, that is freedom 
of expression, ignoring the require
ments of public decency and morals. 
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They have got to be weighed in the 
scales. And the question if I have un-• derstood my distinguished fri~nd 
right, would require me to protect the 
art that is freedom of expression. But 
the Constitution does not give protec
tion to expression or to art without 
reference to the requirements or the 
demands of decency and morality and, 
therefore, I can't answer a question. 
I am saying it ·with the utmost res
pect, which disregards this balancing. 

DIWAN CHAMAN LALL: Keeping 
this balancing in view, can you not 
point to something that you can sug
gest to us which would be effective in 
guiding the judges to decide the cases 
of this natur.e Jike Lady Chatterley's 
Lover. 

SHRI PATHAK: The judges so 
far have never been in any difficulty. 
They have consistently taken one 
view. Therefore in my humble opi
nion they do n~ require guidance. 
But 'if the Parliament feels that there 
is any discordant note anywhere 
and there is a clash of judgments, then 
of course we can give them guidance. 
But so far I have not been able to 
find any conflict of authority or con
flict o view so far as the definition 
or concept of obscenity is concerned 
among the judges and I would loath 
to volunteer guidance where they 
don't stand in need of guidance, and 
reading of the judgments does not 
show that any guidance is necessary. 

DIWAN CHAMAN LALL: And yet 
the fact remains that 'Lady Chatter
ley's Lover' is free to sell itself any
where in Europe anywhere in Ameri
ca, and yet n~t in 1ndia. 

SHRI PATHAK: Yes, and the fact 
remains also, with respect, that the 
decision of the Supreme Court in In
dia may take a view different from 
what the English courts take, or what 
the American courts take because In 
such matters, the Supreme cpurt was 
right in saying that it is the commu
nity standard or the national stan~
ard which has to be taken into consi
deration and today national interest • • 



would not become world interest; 1t 
has not become identified with world 
interest. It may be that national 
standard in one country may be very 
different from national standard in 
another country; the whole back
ground may be quite different. Things 
which are looked down upon with dis
favour in any particular country 
might, in another country, be treated 
as things of daily occurrence, as daily 

· happenings. 

DIWAN CHAMAN LALL: You 
have read Kama Sutra? 

SHRI PATHAK: I had no occa
sion to but there has been the case 
about Kama Sutra and it has been 
said in that case that there are no •.• 
you will read it from Ratanlal's Law 
of Crinle; this is mentioned there; it 
is not necessary to read the book in 
every case, but there is a decision on 
this Kama Sutra itself. I may have 
to devote more tinle if I am to dilate 
on it. 

DIW AN CHAl"'\iAN LALL: I think 
the reason as to why 'Lady Chat
terley's Lover' was not banned in 
Great Britain was the existence of 

· this particular amendment. This 
amending law was passed in England 
in 19541 and then the case started. 
When the said law was on the legisla
tive anvil as a Bill, immediately tlien 
the publishers decided to publish one 
million copies of 'Lady Chatterley's 
Lover', and before they could put it 
out on the market, they were prose
cuted; the prosecution followed the 
passing of this amendment by the 
House of Commons and House of 
Lords. Now what I am suggesting is 
this. Can you not help us, guide us 
in regard to the saving of works of 
art, literature, science, etc. etc. which 
may be of a kind like 'Lady Chatter
ley's Lover' or like Havelock's, Ellis's 
or Freud's etc. etc. They have all 
been saved by the amendment of the 
law in 1954 in Gerat Britain. 

SHRI PATHAK: I shan divide 
this question into two parts, one be
ing as to how they were saved in Eng-
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land. I have not studied the pro
ceedings of the English court; my 
friend, Diwan Chaman Lall, might 
have studied them, and he might be 
in a better position to tell you what 
was the ground on which the court 
proceeded. But so far as I am con
cerned,, I think that there was a trial 
by jury. The judge gives the law to 
the jury, and the jury in the end says 
whether the matter is obscene or not 
obscene. .The court then does not 
come into that matter again, and most 
probably the jury returned-that is 
my recollection-a verdict of 'not 
guilty'. So far as the law is con
cerned, if you find from the charge 
to the jury that the judge said that 
you pronounce a verdict of acquittal 
only if there is an exception of this 
kind; otherwise you ignore the ante
cedent Jaw, or you ignore the decided 
cases, the Hicklin's case, which would 
show that it is the tendency towards 
depravity which is the test then I 

' would be prepared to accept Diwan 
Chaman Lall's observations. So far as 
helping the art is concerned, I am not 
prepared to help Lawrence's book 
'Lady Chatterley's Lover'.- After 
I read it, I threw it away. 
I did not bring it to India 
because I did not want anyone of my 
family to read it. 

DIWAN CHAMAN LALL: You 
have read Ulysses. 

SHRI PATHAK: I have read its 
extracts. I have not read the original 
book as I had many other things to 
do in life. 

DIW AN CHAMAN LALL: The 
trouble is that this is a matter of li
terature and some of us are interested 
in literature. 

SHRI PATHAK: I am a Master of 
Arts in literature but there are so 
many books other than this Ulysses, 
other than these books of a doubtful 
character. 

DIWAN CHAMAN LALL: When 
you took the Degree, Ulysses was not 
born at that tilwo. 



SHHI PATHAK: There were other 
books written at the time. 

'DIW AN CHAMAN LALL: Ulysses 
carne to be written much later than 
that time. 

SHRl PATHAK: I am saying about 
such ·books; I am not bothered about 
Ulysses or any other. 

DIWAN CHAMAN LALL: There
fore now the position is as stated in 
my amendment and the proviso there
of in this:-

"Provided that in the event of 
any dispute arising as to the nature 
of the publication, the opinion of 
experts on the ·subject may be ad
mitted as evidence." 

Now experts were taken in experts . . 
on literature were taken in, and they 
gave evidence in this case of 'Lady 
Chatterley's Love<" and it is mostly 

·based upon their evidence and the 
.cross-examination of these· witnesses 
that the direction was given for its 
acquittal. 

SHRI PATHAK: Now these words 
.. experts on the subject"; what is the 
meaning of "subject"? Does the 
"'subject" mean obscenity? 

DIW AN CHAMAN LALL: Litera
ture, science, art etc. 

SHRl PATHAK: For that there i< 
Section 45 of the Evidence Act, which 
provides for admissibi]Ity of evidence 
on points of art, science and foreign 
law. If you think that a question 
arising out of literature is not cover
ed by this then you may amend the 
Evidence 'Act, the Section 45; I have 
no objection to that. But it is other
wise, if the 'subject' is so~ething big
get than art science, you could have 
experts on ~atters which require ex
pert knowledge, like art, like science, 
like foreign hiw as has been men
tioned in Section 45 of the EvidencP 
Act. But you cannot have experts on 
everything. If you want to extend 
the scope of Section 45 of the Evidence 
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Act, if you think .that literature is not 
~overed, I have no objection to enlarg. 
mg the scope of that Section. But I 
have serious objectiOn to anybody 
being called an expert on 'obscenity• 
and his evidence taken as authentic 
evidence. 

SHRI M. P. BHARGAVA: What 
would you do with such people. who 
"ant to call themselves experts o11 
this? 

SHRI PATHAK: They can please 
themselves and they can please their 
friends. 

PANDIT S. S. N. TANKHA: Mr. 
Pathak, as far as I am concerned-! do 
not know what the other Members of 
the Committee think about it-! am 
concerned not with the liberalisation 
ol the law, but I want to make it 
stricter, to award deterrent punish· 
ment. I do _not know whether you 
are aware of the fact that the weeklY 
published. from Delhi known as the 
"Observer" has been published for the 
last several years and it is a very 
dirty paper. The Home Ministry 
made several attempts to get the paper 
proscribed. The editor and publishe1 
of that paper was also arrested at 
various Places, in Bengal and other 
places, but ultimately he was let off, 
because it was found that the law 
was inadequate to punish him. There
fore, as far as I am concerned, my 
view is' that there should .be a stricter 
Jaw and to make that stricter I would 
like you to help us in finding out ways 
and mean~ for throwing off such papers 
as the "Observer". From that point 
of view, I would like to know what 
suggestions you can offer. 

SHRr. PATHAK: This is a matter 
which requires intensive research. So 
far as the judgments are concerned, 
JUdgments of the High Courts and the 
Supreme Court, I have not seen anv 
defect in any of those judgments 
which might be responsible for the 
acquittal of such people. It may be 
that it requires a very intensive study 
of all those judgments. It may be that 
on some question of fact he might 
have been acquitted. 
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CHAIRMAN: But you will remem
ber Mr. Pathak that the Law Ministr-.r 
has advised that under the present 
law it is not possible to actually pro
"""ute such papers. 

5HRI PATHAK: I do think the 
Law MiniBtry will be able to tell you 
how the law could be made moN 
effective. 

CHAIRMAN: They were consider
ing that. 

SHRI PATHAK: Let us wait. 

CHAIRMAN: Would you give us 
some suggestions? 

/ 

ciHRI PATHAK: As I have told 
you, the proper way of dealing with 
thi" matter will be to study the cases 
which have resulted in acqmttals. 
Then, you will find whether there is 
any loophole in the law or any defi
ciency in the Jaw, which is responsib!t: 
for the acquittals. If it is on som" 
question of fact or the effect of the 
particular article which might have 
resulted in acquittal you have got to 

' . examine that. Unless you exanune 
loopholes, unless you examine the 
judgments in order to see whether. 
there is any loophole or deficiency. 
you will be groping in the dark. That 
is my submission. If the Law Minis
try is already engaged in this task, 
then I would like this Committee to 
e;.;.press its view that this task ought 
·be completed and greater intensity 
might be used in this matter, because 
il is a matter which would require 
change in the law which is existtng 
in Inrua for many, many years, for 
about a hundred years. Before 1925 
there might have been other cases. In 
England there was a common law of 
ubsccnity before 1857. Ali these 
things have got to be examine<! in 
gr~at detail. One cannot simply jump 
to conclusion that there is some defi
ciency in the law, some loophole ir> 
the Jaw which we may plug up. The 
first ste'p should be to find out wJ.at 
the loophole is. 

CHAIRMAN: That is your answer 
to Pandit Tankha. 

SHRI PATHAK: If you would: 
p·-~rmit me to say so, otherwise 1 am. 
m s~·mpathy with your sentiment. 
that the 1aw should be made more
strmgcnt. 

PANDIT S. S. N. TANKHA: Tne 
Law Ministry gave us the information 
that one or two cases went up even to 
the High Courts in respect of thi~ 
paper "Observer" and ultimately he
was acquitted. I do not know how !lr 
it is correct, but that is the informa
tion we have received. I have not 
seen the judgments either. 

SHRI PATHAK: As I have inform
ed this Conunittee it will be an in
adequate treatment of this matter if 
we just presume that there is defi
ciency without rearung the judgments. 
There might be some other reason. It 
might be that the particular article
itself might not be so offensive t.<> 
morality. I do not know, but we should 
not say, with all respect, that the 
Judges have not understood the law 
or that there iS some deficiency in the 
law already exi5ting without know
ing how it was that the acquittals 
took place. 

PANDIT S. S. N. TANKHA: From 
that point of view a draft was pre
pared by the Home Ministry of an 
amendment. 1 do not know if you 
have seen that. 

SHRI PATHAK: It is the same 
one which 1 have read just now. 
They have merely copied it from the 
Supreme Court judgment. 1 would 
like to have a note from the Law 
Ministry pointing out what was the 
flaw in the law which created the 
difficulty, what was the lacuna, what 
the deficiency in the law which crea
ted the rufficulty. 

CHAIRMAN: It is only then you 
can suggest something. 

SHRI PATHAK: That is natural, 
that is logical. 

PANDIT S. S. N. TANKHA: 
would draw your attention to 
amendment proposed here:-



"(a) section 292 shaiJ be re
numbered as sub-section (2), 
thereof and before sub-section (2) 
as so re-numbered, the following 
sub-section shall be - inserted, 
namely:-" 

SHRI PATHAK: I have read it. 

PANDIT S. S. N. TANKHA: It 
ays:-

"(1) For the purposes of sub
section (2). a book Pamphlet, paper. 
writing, drawing, painting, repre
sentation, figure or any other object 
shall. be deemed to be obscene if 
it is lascivious or appeals to the 
prurient interest or if its effect or 
(where it comprises two or ~ore 

distinct items) the effect of anv 
one of its items, is, if taken as a 
whole, such as to tend to deprave 
and corrupt persons who are 
likely, . ..... , 

Now, do you not think that with 
these words in section 292, that sec
tion will become very clear and the 
scope will be distinct?-

SHRI PATHAK: As I have already 
pointed out, this does not lead to any 
<:Iarification at all. This is merely 
copying out in substance what the 
Supreme Court has said. If it is 
merely copying out, the Legislature 
is not going to copy out the judge
ments of tlie Supreme Court. 

PANDIT S. S. N. TANKHA: That 
I recognise, but you will see that the 
·matter which went up before the 
courts was perhaps, I think, prior to 
the judgment of the Supreme Court. 
The case of· the "Observer", I believe 
w.ent up. 

SHR! PATHAK: No, no. I will 
forget the "Observer" because I do 
not observe the "Observer" here. . .I 
am not meaning any disrespect to 
Pandit Tankha when I say this. I am 
saying it with all respect that unles:l 

· you see the particular judgment which 
• has dealt with a particular article of 
the "Observer" and see how he got 
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the acquittal you will be merely 
surmising why the "Observer" was 
acquitted. That is my humble view. 

PANDIT S. S. N. TANKHA: The 
information given to us is that the 
present law was found inadequate to 
convict him. 

SHRI PATHAK: I am prepared to 
accept the observation if it was held. 
that the present law is inadequate. 
But how can anyone advise 'how the 
inadequacy has to be removed with
out knowing in what respect it is in
adequate? 

PANDIT S. S. N. TANKHA: I un
derstand that. Another matter about 
which I would like to know is that 
the view of the Committee· is that 
cases of this type should not go up 
before he Magistrates but should :,e 
decided by Sessions Judges. What is 
your view on this point? 

SHRI PATHAK: I do not think 
that so far the Magistracy has shown 
any leniency in such matters where 
the facts have been established. My 
feeling is that the Magistrates in the 
country are quite strong in these mat
ters. If the case is established, they 
do convict and award suitable sen
tences. If you feel that way, then in 
other matters also it will have to be 
said that it is better that the higher 
court should decide it. There are 
practical reasons also. You see that 
the Sessions Judges' files are over
loaded. Unless you find that the 
Magistracy is for some reason or 
other not competent to decide such 
cases-they are not very complicated 
cases-or if you find from any j udg
men\ of a Magistrate that he has not 
given adequate treatment to the sub
ject or he has not properly appreciated 
the law, then of course that will be a 
proper case for cons1dering whether 
there should be a trial by the Sess
ions Court and committal by the 
Magistrate. 

PAND!T S. S. N. TANKHA: I have 
not seen those judgments, but there 



are several cases which went up be
fore the Magistrates in various cuurts, 
and they were all acquitted. 

SHRI PATHAK: I do not know, I 
will loath to proceed on surmise, if I 
may say so respectfully. I would rather 
be on solid ground b.ecause we are 
making the law for the future. We 
would be interfering with the present 
laws, with the working of the Magis
tracy, Judiciary, etc., and we should 
not lightly do so unless there are some 
goOd reasons of which we are awart>. 
Simply because we fee! that these 
things are done in the country .... 

PANDIT S. S. N. TANKHA: You 
agree with me that the Sessions 
Judges are more experienced officers, 
P.!derly officers and therefore 1t is 
better that such cases should be tried 
by them rather than by young men 
whose views we do not know as to 
what they may be about particular 
matters. 

SHRI PATHAK: There are young 
men and young men. I think some 
young men give harsher sentences 
than older people. 

PANDIT S. S. N. TANKHA: ·The 
next point I would !ike you to tell me 
about is regarding punishment. Do 
you think that the present punishment 
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as provided iri section 292 is sufficient 
or it should be increased? 

SHRI PATHAK: I think I have al
ready said that. 

CHAIRMAN: He does not disagree 
with our amendment of enhancing the 
punishment. He agrees. 

PANDIT S. S. N. TANKHA: What 
is tl;!e punishment you think should 
be provided in the initial stage for 
the first offence? 

SHRI PATHAK: I have got no 
fixed views on the matter. It 1s an 
elastic matter and you may decide 
whatever you like. I am in favour of 
the view that the law must be m3de 
more stringent. 

CHAIRMAN: Thank you, Mr. 
Pathak. On my behalf and on behalf 
of the Committee I thank you very 
murh for your very Judd statement. 
I am ~ure it will help us in coming to 
our conclusions. 

SHRI PATHAK: Mr. Chairman, may 
I address the Members of the Com
mittee through you? I feel honoured 
in having been invited and I am feel
ing very grateful for the courteous 
hearing that you have given me in 
receiving my evidence. Thank you. 

(The witness at this stage withdrew.) 
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