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(Witnesses: Shri P, N. Abbi, Com-
missioner, Raipur Dipigion; and
Shi R. N. Vaidya, Collector,
Raipur. Madhya Pradesh, were
cailed in.)
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By this Bill, we propose to extend the
system of adoption which was preva-
lent among the Hindus—it ig by law—
to other religions also wherein this
custom wag unkmown. I welcome this
Bill but not in the form in which it is.
here. It is welcome that there is some
syste;y among the Hindug which the
people think is good for the country,
and that system may be extendeg to
other communities also. But at the
same time, I am horrified to find that
the system which was prevailing
among the Hindus by custom, and is
applied by law now, althcugh it had
been recognised by courtg earlier also,
is now being tried to be hedged in by
so many conditiong for Hindug also. I
have nothing to say when ynu extend’
the benefit to other communities. But
why make it more difficult to Hindus?’
A copy of the Hindu Adoption Act has’
been added to this Bill and we notice-
that in that Act there is no provisioa:
for the sanction of the court for adop-
tion. Now, the proposed Bill makes it
obligatory for a Hindu to seek the
permission of the Court for adoption.
To my mind, it i3 uncalled for and
an unnecessary harassment to the
Hindus. For ages they have been
adopting children with a religious mo=-
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tive. That religious motive has now
been omiited by law. There was
opposition when the Hindu Adoption
Act was enactéd Dut then people took
it in the spirit of the Constilution.
Even under that Act, it was not neces-
sary for a Hindu to go to a courg for
acoption. But now in the proposed
Bill, while 1 find that they are extend-
ing the benefit to others, they are
harassing the Hindus and are making
it uvbligatory for them to go o the
court, to go through all the procedures
of the court, to get sanction for any
adoption. To my mind, it is uncalled
Ior.

The second point ig that among
Hindus only a son could be adopted.
And-only one son would be adopted
out ‘of necessity for doing religious
ceremonies.
Hindu Adoption Act of 1956 the doors
were thrown open to girls also. But
it is confined to orve gir] and Dot
more. . Now, ipn *he proposed Bill ~we
find 1hat there is no limitation, A
person can adopt any number of
children, If there iz nu limifetion it
would mean thai adoption will be-
come a businesg and a  profession
rather thap an act of necessity.

Then, thirdly I find that for every
small thing the court comes in. Hav-
ing had experience of courts we
know-—all of us—how lengthy the pro-
ceduras are and what time and money
it 1c¢cuires to get a thing settled in
court. Now, for such an important
aspect of a man's life like adoplion,
it dces not appear necessiry f. me
to leave it to the normal courts, We
should have special courts, If you like,
wc ean have some guidelines to de-
cide on some procedure. The Bill
leaves everything to the court and to
established procedure which meang it
may take years for the adcption to
be approved.

1 have not studied the Bill at length
and, therefore, 1 am not in a position
to say mucl more, but these two or
three prints struck me. As the Com-
mission.er hag pointed out, tfiere is no
mertion as to what will happen {o the

Later on under the -

special privileges of Scheduled Tribes
and Scheduled Castes. There is only
mention of rightg ag the son of a family
and he will carry with him those
rights. We do not know what will
bappen to the privileges ot $cheduled
Castes and Scheduled Tribes. Will
the adopted child carry with him those
privileges or will he not? It is not
clear.

I must thank the Committee for giv-
ing me this opportunity to express my
views.

SHRI NIT!I RAJ SINGH CHAU-
DHURY: You say that there should be
special courts. Without making any
comment on that, I would request you
to refer fo clause 24 (2) (a), fc) and
(e). Sub-clause (a) says:—

“the form and the manner in
which an application for an adoption
crder shall be made;”

Then sub-clause {c) says:—

“the procedure which maiy be
followed on hearing applications for
adoptions and the circumstances in
which and the extent to which such
applications may be heard and de-
termined otherwise than in open
court;"”

This is a special procedure that the
Bill authorises and tHat could be made,
The provision is there. -

SHRI R. N. VAIDYA: The Statement
of Objectg and Reasons does not men-
tion that you are going to have special
courts. Some cour{s could be converi-
ed into special courts with 5 special
procedure. This may be taken note of.

SHRI NITI RAJ SINGH CliAU-
DHURY: Please refer to sub-clause
(e) which says:—

“the form in which and the
authorities to whom an application
for the certificate referred to in the
proviso to sub-seclion ([) of seoction
23 may be made; the provision which
an applicant for such certificate has
to make for repatriation to India
of the child to which the applica-



tion relates and the conditions
which such an applicant has to
comply with;”

There is a provision about the appli-
cability of the law of evidence. I
think your objective could be met,

SHRI BISWANARAYTAN SHASTRI:
There s & customary practice among
the Hindus. It has a religious motive,
Provision for adoption of a child from
an orphanage ig also there. Some-
times it is not done for the benefit of
the adoptive parents,

SHRI R.“W. VAIDYA: Among the
Hindus adoption originated with a
religious motive. Subsequently the
Hindu Adoption Act reeognised and
enhanced the field. Provision for the
adoption of girls is also there. Now,
by this proposed Bill we are making it
dependents on the will of the court to
recognise or not recognise the adop-
tion. A special procedure hag to be
followed. At present for Hindus it is
not necessary to go to a court. If this
Bill ig passed, they will have to go to
the coury for the recognition of adop-
tion.

SHR] BISWANARAYAN SHASTRI:
Whatever procedure is being followed
ig not being prohibited.

SHRI R. N. VAIDYA: It will be pro-
hibited. After the commencement of
the Act no adoption will be made ex-
cept in accordance with the provisions
of this Act and any adoption made in
contravention of such provisions shall
be void and of no effect.

SHRI BISWANARAYAN SHASTRI:
If 2 person adopts a child under the
Hindu Adoption Act, will it be treat-
ed as an illegal act?

SHRI R. N. VAIDYA: The adoption
ab initio will be void,

CHAIRMAN: Would you suggcsl that
the Hindu Adoption Act chouldq conti-
nwe along with this when it bacomes
an Act.

SHRI R. N. VAIDYA: Yes.
safa aedy st qnE ¢ agr
AT FEERT) FA§ AT AL ?

st Aifarre fag oted: &% T
q®%T @, g aarn fF w sEa
THE
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&3 Ear gy ?
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SHRI BASUMATARI: Thig Bill ap-
plies to the whole sociely. It 1s not
made obligatory. If you adopt a child,
then you will have to give him a share
from the property of the adopfive
parent. What use is there if a child is
adopted and the property does not Pass
on to him? In Goa we were told that in
the case of adopted children they will
have to - spend their whole life in
slavery. Here there is no question of
Hindu religion, Muslim religion cr any
other religion. In the name of religion
so many people are exploiting so many
people.

CHAIRMAN: This is only an enab-~
ling measure.

SHRI BASUMATARI; We went to
Goa and found fhat those who are
adopted are not allowed tu dine in the
same lable and sleep in the same reom,
In view of this experience we support
this Bill and we welcome it.

SHRI R. N. VAIDYA: I also welcome
the Bill in so far as it extends certain
customs to the other communities. But
in the name of extending certain bene-
fits to other communities, we should
nmot hedge in the inherent benefiis
which the Hindus already enjoy.

SHRI P. N. ABBI: Certain rites are
performed by the son. When one dies
he wants secmebody to perform certain
rites. That is why one wants to adopt.

il ANTAT AW TE WO 2@
T FT A R fF fgrg qEtana
A F Feawg Qo Wifg 3 saedr §
I AR WAIRTT 1 718 yaeqr @
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SHRI ANANT PRASAD DHUSIA:
The hon. witnesg referred to the pri-
vileges provided for the Scheduled
Castes and the Sheduled Ttibes in
adopting child. If the adovted child
is 2 minor naturally he abides by the
social customs and religious customg
of the adopted parents, What is the
harm if a Scheduled Caste or Sche-
duled Tribe boy is adopted by some

other person? He derives the benefit
provided to him by the Constitution,
for the benefit of the boy himself.

SHRI P, N. ABBI: Adoping of &
non-Scheduled Caste  boy? Then
there ig no harm. Ip the case of
change of religion also, we do the
same thing, we are giving benefits.

SHRI ANANT PRASAD DHUSIA:
When he changes the religion, he is
no more a Scheduled Caste or g
Scheduled Tribe man.

SHRI P. N. ABBI: This ig all
over MP. A man may be a Christian,
But he has got the Scheduled Caste
benefit. This is unfair.

SHRI ANANT PRASAD DHUSIA:
A Scheduled Caste man, when he
gets himself converted to any other
religion, is no more a Scheduled
Caste.

SHRI P. N. ABBI: He is getting all
the benefits,

SHRI ANANT PRASAD DHUSIA:
It is a wrong procedure.

SHRI P. N. ABBI: That ijs wrong.
It a child is adopted, it should go as
his own child, not taking his privi-
leges along with him.

SHRI DHARNIDHAR BASU-
MATARI: You have not applied your
mind to a distinct ‘thing in regard to
the Scheduled Castes and the Sche-
duled Tribes. The Scheduled Castes
are those who are rather untoucha-
ble. Only on the ground of untouch-
ability the Scheduled Castes are
there. In regard to the Scheduled
Tribes, from whatever religion they
come, they are as such. Now, why
have you denied them the right? If
you take these boys or children in
adoption, you must look upon them
as your own §ons.

SHRI P. N, ABBI: When I was
Director of Tribal Welfare, a
Mussalman claimed that flve genera-
tions back they were tribals, that
they were converteq to Islam.
Therefore, they got a certificate to



that effect from the District Magis-
trate. Benefits had also been given
to him. His daughter was admitted
to the Medical College, and after three
years, after intensive research and
investigation it was found that these
were all false,

SHRIMATI LAKSHMI KUMARIL
CHUNDAWAT:; Is it only in Madhya
Pradesh?

SHRI P. N, ABBI: I am giving only
instances of cases where it may be
misused, T

SHRI SOMCHAND SOLANKI: The
Collector said that non-Hindu pecple
adopted by the Scheduled Castes and
get benefits for the time being—to get
education and all these things There is
no mention about it in this law, there
fore they wil get that boy back-—
that was his doubt. We are putting a
different thing ‘that 3 Scheduled Tribe
man is adopting a Hindu. Suppose a
Hindu boy, a non-Scheduled Caste
boy, is adopted by a Scheduled Tribe.

His doubt is correct—he will get the
benefit for the time being—the boy
adopted by the Scheduled Caste
parents—and then afterwards he will
go back to that particular family:
This was hig doubt in the beginning..
We are putting the question in a
different way.

SAAT e watd gIma: qat
agt & qHodle a3 7 T fF.a=-
FF Ag 9T W 9] F AR FAT
ge ¥ fagrmar § T g6t a@ AN

ferrd a3t g1 @ &

S 3F g A g I g3
cfara dgn o @ § 99 wrw
ST |

Thank you very much.

(The witnesses then withdrew and
the meeting aqdjourned at 9.40 ¢a.m.)
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(Witness, Shri Vijayendra Nuath
Kaul, Collector, Durg was called
in), -
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SHRI VIJAYENDRA NATH KAUL:

You 'may make any observations
which you may like.

SHRI VLJAYENDRA NATH KAUL:
[ have one point to make that in case
there ig a calamity and the child is
adopted and he is again rendered
destitute, he is barreq under the pre-
sent law ag I see it for second further
adoption.

CHAIRMAN: Your suggestion is
that in such a2 case this boy who has
become a destitute should be allowed
to be adopted by somebody else.

SHRI NITI RAJ SINGH CHAU-
DHURY: Your feeling is—this desti-
tute child is adopted. But thle perents
die in some misery and he again be-
comes destitute. Under the law as it is
propesed, that boy cannot be adopted
again, I3 it not?

WITNESS: Yes. His rights have
to be protected. He should be eligible
for further adoption.

. CHAIRMAN. May I summarise
what vou have said? If the boy is
adopted once, he, should be eligible
for another adoption. Any further
remark? L

- WITNESS: Another point is about
the procedure. if cases goto the civil

court it will take a very long time ™’

for decision: So, these:cases should
have -a special procedure for quick
and expeditioug disposal. Either a
time-limit may  be ® incorporated
-for ‘disposal of adoption applica-

tions within the Act itself or to en=-
sure expeditious disposal son::» other
procedure should be prescribed

CHAIRMAN: The rules are y~t to
be framed.

WITNESS:; The rule-making power
given by the Bill does not provide fur
any such restriction or time-limit for
the disposal of such cases because in
the Bill itself it is said that the appli-
cation has to be decided under the
provisions laid down for such an
application under the normal civil law
I think a specific mention of the
time-limit within which the case
should be disposed of is required.
Otherwise, sometimes the entire ad-
option will be delayed.

CHAIRMAN: Anything more?

WITNESS: The other problem
which I think may come up is that
sometimes people want to be adopted
for securing the privileges available
under the Constitution. It is normally
noticed that people try to give (false
affidavits claiming that they belong to
Scheduled Castes or Scheduled Tribes,
There ig a tendency to try and secure
privilegeg by claiming to belong {o re-
served categories and wvice wversa,
What would be the position of the
child who is adopted by Scheduled
Caste cr Tribe parents, It may not
require any amendment of the Act.
But that point is there and needs to
be gone into.

SHRI NITI RAJ SINGH CHAU-
Dhury: From your expervience you
are saying that sometimes the pro-
visions about adoption are misused or
abused to get sufficient privileges. A
person who §s not eligible for admis-
sion into a medical college files a
false affidavit that he is a Scheduled
Caste, and he gets the benefit.

CHAIRMAN: Anything more?
What have you to say about foreigm
adoplion? You may have gone through
the Bill.

WITNESS: I have no comments to
make on that. There is only one sther



point. In clause 14(iii) (b) it is stated
—"lives or is made to live by begg-
ing.” But “crime” is not included. So,
I think that ‘the scope of the section

should be extended so as fo include
commitling crime.

SHRI NITI RAJ SINGH CHAU-
DHURY; As it happens in Bombay,
children are picked up and they are
made to commit crime, sell wines,
etc., dressed in good «clothes. In
cycle tubes they carry wine, ete.

WITNESS: It is stated here—‘‘fre-
quents or is allowed to frequent the
company of any prostitute, or of ‘a‘ny
smuggler...” “Committing  crime"
should also be added to the words
here.

SHRI NITI RAJ SINGH CHAU-
DHURY: That should be specifically
included?
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WITNESS: That is why I said that
there should be a time-limit and the
procedure should be extremely sim-
ple that when an application ig made,
it must be decideq withina pres-
cribed period of time. Otherwise,
there will be difficulty and the pur-
pose of adoption may be even lost.

SHRI NITI RAJ SINGH CHAU-
DHURY: There should be a provision
that from the date of application if
permission is not granted within
three months it shal be deemed that



permission has been granted. That is
what he suggests.
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SHRI BISWANARAYAN SHAS-
TRI: Suppose a child is adopied by a
person and the adoptive parent dies,
This adopted child may be adopted

mother person. During the in-

y of the adopted child if the ad-

© 7 ment dies, who will give the
for the second adoption?

SHRI NITI RAJ SINGH CHAU-
DHURY: There should be provision
for a second adoption.

. WITNESS: One point T want to
make. Clause 7 (1) (b) says :—

“An adoption order in respect of
a chilg shall not be made—

(b) where the child is in the
care and custody of an institu-

. tion except. with the consent of
the institution given on its be-
half by any person entrusted

I1

|

with, or in chare of, 1ts manage-
- ment.”

In the case of a child whose parents
are lost what has to be done? For in-
stance, a child is recovered from a
Thana or hospital, Whe will give con-
sent in such cases, This must be sor-
ted out.

SHRI BISWANARAYAN SHAS-
TRI; The guardian of the destitute
child or the authority in the orphan-
age can give the consent. Suppose the
person who adopted g child sudden-
ly dies ang the child is to be adopted
by somebody else. What is to be
done?

* WITNESS: He will be in the same
position as an abandoned child. He
should be treated as an abandoned
child and the provisions of sectin 7
(b) should apply. Whomsoever has
the custody of the child must be
deem to be the guardian of the child.

SHRI BISWANARAYAN SHAS-
TRI: There are cases in which the
insured persons are killed. In the
case of an adopted child he will in-
herit the property of his
parent. Do you not think that in suc
a case the adoptive parent may
murdered or killed by an interest.
person? Suppose there is g rich per
son. He adopts a child and after h
death the child will inherit his pr
perty. Suppre~ there is person ‘B’.
wants to adopt the child so that
will get the property of the zdop
child. He would kill the
father.

WITNESS: That would apply tr
normatl father also.

SHRI BISWANARAYAN SH
TRI: Since you are in the admin
tration I am asking this question,

WITNESS: That applies equally
any rich father, He will not allo
adoption till this man is alive.

SHRI BISWANARAYAN SHAS-
TRI: Here adopted child means he
v.v‘ill inherit the property., Naturally



‘tordsent 'may not be given for adop-
tion by the other relatives, Here
there is no relation and that differe-
nce is thera. o

WITNESS: I could not follow.

SHRI BISWANARAYAN SHAS-
TRI. Suppose a person has a son. He
has other relatives. After the death of
the father, the other relationg will
be guardians or their consent will be
required. In this case the consent of
others, according to this provision, is
not necessary.

WITNESS: As I see it, there is no
difference between an adopted child

12

available for further adoption and
a child with natural parents . The
only bar in the former case it 40
further adoption. According to the
provisions of proposed section 6, the
child cannot be further adopted. It
goes against the interests of the ado-
pted child.

CHAIRMAN:
much.

Thank you very

(The witness then withdrew and
tha Commitiee adjourned at 9.40
am)



