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(As amended by the Select Commiitee).

MADHYA PRADESH BILL
No, 4 or 1963. '

[Omissions made by the Select Committee are enclosea in square
brackels and additions made by them arve underiined.]

THE MADHYA PRADESH SHOPS AND ESTABLISH-
MENTS (AMENDMENT) BILL, 1963

A Bill (o amend the Madhya Pradesh Shops and Frtablishments
Act, 1958,

BE it enacted by the Madhya Pradesh Legislature in the
[Fourteenth] Filtcenth Year of the Republic of India as

{ollows:—

1. This Act may be called the Madhya Pradesh Shops and 1"t title.
Establishments (Amendment) Act, [1963] 1964. ’

_ 2. In section 2 of the Madhya Pradesh Shops and Estab- ‘_“l‘t‘:?“d“jem of
lishments Act, 1958 (hereinafter referred to as "the principal """ *
Act),~

(i) for clause (3), the following clause shall be substitu-
ted, namely:—

“(3) ‘closed’ means not open for the service of any
customer, or for any business of the establish-
ment, or for work, by or with the help of any
employee, of or connected with the establish-
ment;"”;

{ii) in item (a) of clause (4) for the words “which carried
on any business”, the words “which  carried on,
whether for gain or not, any business” shall be
substituted;

(iii) for clause 6, the following clause shall be substitu-
ted, namely:—

“(6) ‘employee’ means a person wholly or principally
employed: whether directly or through any
agency, and whether for wages or other conside-
ration, in or in connection with any establish-
ment, and includes an apprentice, but does not
include a member of the employer's family;”
and

{iv) for clause (18), the [ollowing clause shall be substi-
tuted, namely:=

“(18) ‘opened’ ‘means opend for the service of _any
customer, or for any business of the establish-

-ment, or for work, by or with the help of any
employee, of or connected with the establish-
ment.” '
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3. In sub-section (1) of section 3 of the principal Act,—

(i) in clause (a) for the words “persons occupying posi-
tions of management”, the words, brackets ~and
figures “persons occupying - positions .of manage-
ment and declared as such under clause (a) of
sub-section (2) of section 6™ shall be substituted,
and

(ii) clause (i) shall be omitted.

4. .For section 4 of the principal Act, ithe following sec.
tion shall be substituted, namely:—

“4. (1) -Notwithstanding ‘anything contained in this Act,
the Government may; by notification, declare any
establishment or  class of establishments to which,
or any person or class of persons to whom, this Act
or any of the provisions thereof does not for the
time being apply, to be an establishment or class of.
establishment or a person or class of persons to
which or whom this Act or any provision - thereof
shall apé)ly from such date as may be specified in
the notification,

(2) On such declaration under sub-section (1), any such
establishment or class of establishments or such
person or class of persons shall be deemetl to be
an establishment or class of -establishments to
which, or to be an employee or class of employees
to whom this Act applies and all or any of the
provisions. of this Act, shall apply to such estab-
lizhment or class ol establishments or to such
emplovee or class of employees.”.

5. For clause (a) of sub-section (2) of -section 6 of the
p:incipal Act, the following . clause shall. be substituted

namely:—

“(a) the-name of the employer, the manager '.-_and the
persen holding positions- of :management, if any;”

6. Tor sub-section (2) of section 10 of the principal Act,
the following suboscctions shall be substituted, namely:—

“(2y An erson contravening the prov_isions of s_ub-sec.
® ti?)np(l) shall be liable to have his goods seized by
an Inspector.

(3) The goods seized under sub-section (2) shall be
returned (o the person {rom whom they were
seized on  his. depositing rupees [twenty-five]
fifteen as sccurity for his apperance in the Court.

(4) If the person fails to make the deposit, the goods
séized shall -be produced without delay before a
Court, who. may give such directions as to their
temporary custody, as it thinks fit:

(5) Where no prosecution is instituted for contraven-
tion of the provisions of sub-section (1) within
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such period as the Court may fix.in -this ‘behalf
the Court shall direct their return to the person
from whom tliey were seized.

(0) Subject to the provisions of the preceding sub-sec-
tion, the proyision of the Code of Criminal Pro-
cedure, 1898 (No. V. of 1898), shall so far as they

may be applicable, apply to the disposal of the
goodls seived under thig section.”.

For sib-section {1} of section 11 of the principal Act, Amendment of

the following -subsection shall ‘be substituted, namely:— section 11,

“(1) (a) No .employee in any shop or commercial -estab.
lishment shall be required or allowed.to work for:
more than 48 hours in a week,

(b} Subject to clause (a) no employce shali be.required
to. work—

{i) in any shop, for more than nine hours on any day,

(M) in any- commercial - establishment, for more than.
ten hours on any day.”.

8. In section 13 of the principal Act,— Amendment of

{f) to sub-section (1), the following proviso shall be %<t 13-
added, namely:—

“Provided that where any shop or commercial estab.
lishment comes aftcy the beginning of any yeat
within the'purview.of this ‘Act, {or the first
time, the emplover shall also fix such day of the
week “on “which the shop or commercial estab-
dishment -shall remain closed for the.remaining
part of the year, and notify it to the Inspector

~within one imonth' of the date’ on which the
shop or ‘establishment so comes within the
purview .of -this Act.”;

(if) The following shall be added at the end of sub-
section (4), namely:—

“If ,any employee-is employed -on a- daily -wage ‘he shall
ynom:ltheless “be  paid wages lor the weekly
haliday equal to the average of the daily wages
earped by him during the preceding six work-
ing days."

9, After section 18 of the principal Act, the following necrtion of new
new section shall be inserted, namely:— section 18-A.
“18-A, The employer shall furnish every cmployeein 2 Emplayces in .

residential ‘hotel, restaurant or eating house an residential hocel,
identity card which shall ‘be kept 'by_ the employee _ff:lt:[. to f?“l(;lbh
when on duty and shall be producid-on demand K “t‘-‘:ll:,lyy“:ar to
‘by. an. Inspector. Suchcard shall contain . the -
following and such other particulars as may be

prescribed. namely (—

{a) the name of the employer;
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(b) the name, if any, and the postal address, of ' the
establishment;

(c) the name and age of. the employeg

{d)_ the hours of work, the interval for rest, if any, and
the holiday, of the emiployee;

(¢) the name and age of the employee;
([} the identity mark of an employee; and
(g) signature or thumb impression of the employee:

10. After section 23 of the principal Act, the following
new section shall be inserted, namely:—

“23.A. The erriployer shall furnish every employee in a

- theatre, .or.other ‘places of ‘public amusement of entertainment

an identity card which shall be kept by the employee when on
duty and shall be produced on demand by an'Inspector. Such
card, shall contain the following and such other Pparticulars as
may be prescribed, namely:— '

(a) the name of the employer;

(b) the name, if any, and the postal address; of the
‘establishment; ‘

(c) the name and age of the employee;

(d) the hours of work, the interval for rest, if any, and
the holiday of the employee; '

(€) the signature (with date) of the employer;
(D) the identity mark of an employee; and

(g) signature or thumb impression of the_employee.”

11. For Chapter VI of the principal Act,, the followi
chapter shall be substituted, namely:— :  the following

“CHAPTER VI
Lmployment of Children, Young Persons and Women

24, No child shall be required or allowed to work whether
as-an ‘emplojee or- otherwise in any establishment, notwith-
standing that such child is a member of the f{amily of the
employer.

Young persons and- 25. No young person or women shall be rtequired or

women 10 work

allowed to work whether as an employee or otherwise in any

between7.a.m. 1o establishment belore 7 am., and after 9 p.m,, notwithstanding

g p-m.

Daily hours of
work for young
persons,

that such young person or woman is a member of the [amily
of the employer.

25. A. (1) Notwithstanding anything contained in this Act
no young person shall be_ required or' allowed to work whether,
as an employee or otherwise, in any establishment for more than
five hours in any day.
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(2). No young® person.shall be required or afllowed to work
whether as an employee or otherwise in any establishment for
more than three hours in any day unless he has had an interval
for rest of at'least half an hour.

.~ 25B. No young persén or woman working in any estab- Prohibition of
lishment, whether as an employee or otherwise, shall be requir- €mployment of d
ed or allowed to perform such work as may be declared by the ‘)"%l::egn ﬁﬁ“ﬁgi ;::-
State Government,- by notification, to be work involving danger ous work, g

to life, health or morals.”

12. In section go of the principal "Act, for subsection (1) Amendment of
the following sub-section shal] be substituted, namely: — " section go,

“(1) Notwithstanding anything contained in the Payment
of Wages Act, 1936 {(No. IV :of '1936), hereinafter-
referred to In this section as *“ihe said Act”, the
State Government may., by notification, direct
that subject 10 the provisions of sub-séction (2), all
or any of the provisions of the said Act shall
apply to all or any establishment or to all or any
class of employees to which or whom this Act for
the time being applies,”

13. In section 44 of the principal Act,— Amendment of
t .
(i) for clause (d), the following clause shall be substitu- section 44
ted, namely: —

“(d) if in any establishment a child,” young person or
woman is required or allowed to work in contra-
vention of section 24, 25, 25A, or 25B; or;” and

(i) the following proviso shall be added, namely: —

“Provided .that if the contravention of provisions of
sub-section (2) of section 6 is_continued after the
expiry of the tenth day after conviction, the em-
ployer shall on conviction be punished with a
further fine which may extend to ten rupees for
each day on which the contravention is 5o
continued.”. :

14- In section 45 of the principal Act, for the word and Amendment of
figures “section 11", the word and figures “section. 10” shall be section 45,
substituted,

15- In section 46 of the principal Act, for the words and Amendment of
figures “‘or section 18, 23 or 57", the words, brackets and figures Section 46.
“or subsection (2) of section 18 or sub-section (2) of section 23
or section 57 shall be substituted.

16. In section 46 of the principal Act, for the words and Substitution of
section shall be substituted, namely: — scction 48,

“48. If any employer who has been convicted of any offence Ephanced penalt
under sub-section (1) of section g or sections 11, 12, or 13 of in certain cases Y
sub-section (1) of section 14 or sections 16, 17, 18, 19, 21, 22, 23, after previous con.
24, 26, 25-A, 25.B, 43, 49, or 58 is again guilty of an offence Yiction,
involving contraveniion of the same provision, he shall be
punishcd on a_ subscquent conviction with fine which shall not
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be.less than-fifteen rupees and which may extendto five hundred
fupees” ‘

In section 52 of the principal Acti for.the words:“on
which the offence is alleged to have been committed”, the
words “on -which the alleged commission of the offence came
to-the knowledge of an Inspector”-shall be substituted.

-18, For, the 'Explanation to section 5p. ofi the “principal
Act, the foliowing Explanation shall b substituted; namely :—

. “Explanation.—FYor 'the purposes of this section. “limit of
hours of work!’ shal}-mean— - '

(a) in respect of esiablishment: to which section 11, 16

or: 21 apply, the limits prescribed: in- the respective
sections; and

(b) in respect of other cstablishments, such number of
hours of work as may. be prescribed.

19. In section 62 cf the Principal. Act; for the words “any
person employed in or within”, the words “any. person employ-
ed in an establishment situated in or within” shall be
substituted.

zo+ In section 63 of the principal Act, for the words-“apply
to every employee of a shop or commercial. establishment”, the

words "al)‘l)ly to every employee of any establishment! shall be
substituted,.
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