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I
REPORT OF THE UNION POWERS COMMITTEE TO THE
CONSTITUENT ASSEMBLY

(PRESENTED ON 28TH APRIL 1947)

We, the undersigned, members of the Committee appointed by the
resolution of the Constituent Assembly oftthe 25th January to examine the
scope of Union Powers, have the honour to submit this our report. Sir V. T.
Krishnamachari and Sir B. L. Mitter were nominated to the Committee on 10th
April, 1947, and the rest of us have had an opportunity of going over the entire
ground again with them.

2. We consider that the scope of the subjects, Defenoe, Foreign Affairs and
Communications in the Cabinet Delegation’s Statement of the 16th May covers
the following :—

—* Defence ” connotes the defence of the Union and of every part thereof
and includes generally all preparation for defence, as well as all such acts in times
of war as may be conducive to its successful proseoution and to effective demobilisa-
tion after its termination. In particular, “ Defence” includes—

(1) The raising, training, maintenance and ocontrol of Naval, Military and
Air Forces and employment thereof for the defence of the Union and
the execution of the laws of the Union and its Units; the strength,
organisation and control of the existing armed forces raised and em-
ployed in Indian States;

(2) Defence industries ;

(8) Naval, Military and Air Force works ;

(4) Local self-government in cantonment areas, the constitution and powers
within such areas of cantonment authorities, the regulation of house
accommodation in such areas and the delimitation of such areas;

(56) Arms, fire arms, ammunition and explosives;

(6) Atomic energy, and mineral resources essential to its production.

We recommend further that in order to enable the Union Government effectively

to discharge its responsibility for defence, it should be vested with the powers
gimilar to those contained in Sections 102 and 126-A of the Government of India

Act, 1935.
B Foreign Affairs ” connotes all matters which bring the Union into rela-
tion with any foreign country and in particular includes the following subjects :—
{1) Diplomatie, consular and trade representation ;
{2) United Nations Organisation ;.
(3) Participation in international conferences, associations and other
bodies and implementing of decisions made thereat ;
(4) War and Peace;
(5) The entering into and implementing of treaties and agreoments with
other countries ;
(6) Trade and Commerce with foreign countries ;
(7) Foreign loans ;
(8) Naturalisation and aliens ;
(9) Extradition ;
(10) Passports and visas ;
(11) Foreign jurisdiotion ;
(12) Admiralty jurisdiotion ;



(13) Piracies, felonies committed on the high seas and offences eommitted
in the air against the law of nations ;

(14) Admission into, and emigration and expulsion from, the Union ;

(15) Port quarantine ;

(16) Import and export across oustoms frontiers as defined by the Union
Government ; ‘

(17) Fishing and fisheries beyond territorial waters,

C—-The term * Communications * although it is wide enough to cover any
connection between places should for the present purposes of the Union, in our
opinion, include the following :—

(1) Airways ;

(2) Highways and waterways declared by the Union to be Unioxr highways
and waterways ;

(3) Shipping and navigation on inland waterways, deolared by the Union to
be Union waterways, as regards mechanioally prapelled vessels, and the
rule of the road on such waterways ; carriage of passengers, and gooda
on such waterways ;

(4) (a8) Posts and Telegraphs:

Provided that the rights existing in favour of any individual State unit
at the date of the establishment of the Union shall be preserved to the
unit till the same are modified or extingnished by agreement between
the Union and Unit concerned, subject however to the power of the
Union to make laws for the regulation and control of the same.

{b) Union telephones, wireless, broadeasting and other like forms of commu-
nication ; the regulation and.control of all other telephones, wireless,
broadoasting and other like forms of communioation ;

(5) Union railways; the regulation of all railways (other than minor
railways) in respect of safety, maximum and minimum rates and
fares, station and service termingl charges, interchange of traffic
and the responsibility of railway administrations as carriers of goods
and passengers; the regulation of minor railways in respect of safety
and the responsibility of the administrations of such railways as
carriers of goods and passengers;-

(6) Maritime shipping and navigation, including shipping and navigation
on tidal waters; Admiralty jurisdiotion ; i

(7) Major ports, that is to say, the declaration and delimitation of such ports
and the constitution and powers of Port Authorities therein ;

(8) Airoraft and air navigation ; the provision of aerodrofaes, régulation and
organisation of air traffic and of aerodromes ;

(9) Lighthouses, including lightships, beacons and other provision for the
safety of shipping and airoraft ;

(10) Carriage of passengers and goods by sea or by air ;

(11) Union Meteorological Services ;

(12) Inter-Unil quarantine.

D-—The expression “ the powers necessary to raise the finances required * for
the Union subjects.in the Cabinet Delegation’s Statement neoessarily includes the
power to raise finances by taxation and loans. In existing oircumstances, we
recommend the following sources of revesue for the Union :—

(1) Duties of customs, including export duties ;

(2) Excise duties ;

(3) Corporation tax ;

(4) Taxes on income other than agricultural income ;

(5) Taxzes on the capital value of the assets, exclusive of agrioultural land
of individuals and companies ; taxes on the capital of companies;
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(6) Duties in respect of auccession to property other than agricultural | and
(7) Estate duty in respect of property other than agricultural land ;

(8) Feea in respect of any of the matters in the list of Union powers, but
not including fees taken in any Court, other than the Union Court.

We realise 4}at, in the matter of industrial development, the States are in varying
degrees of advaucement and conditions in British India and the States are in many
respects dissimilar, Some of the above taxes are now regulated by agreements
between the Government of India and the States. We, therefore, think that it may
not be possible to’impose a uniform standard of taxation throughout the Union all
at once. We recommend that uniformity of taxation throughout the Units may,
for an agreed period of years after the establishment of the Union not exceeding 15,
be kept in abeyance and the incidences, levy, realisation and apportionment of the
above taxes in the State Units shall be subject to agreements between them and the
Union Government. Provision should accordingly bemadein the Constitution for
implementing the above recommendation.

This is in addition to the recommendations of the Sub-Committee on Funda-
mental Rights regarding internal customs duties,

3. It is impossible to enumerate the powers implied or inherent in or resultant
from the express powers of the Union. We think that in any case the following powers
come within the category :—

(1) Union judiciary ;

(2) Acquisition of property for the purposes of the Union §

(3) Union agencies and institutes for the following purposes, that is to say
for research, for professional or technical training, or for the promo-
tion of special studies;

(4) Census;

(6) Offences against laws with respeet to any of the matters in the list of Union
powers ;

(6) Enquiries, surveys and statistics for the purposes of the Union §

(7) Union Services ; -

(8) Industrial disputes concerning Union employees ;

(9) Reserve Bank of India;

(10) Property of the Union and the revenus therefrom ;

(11) Public debt of the Union ;

(12) Currency, coinage and legal tender ;

(13) All subjects in respect of Union areas;

(14) Powers to deal with grave economic emergencies in any part of the Union
affecting the Union,

4. We are of the opinion that provision should be made in the new constitution
for the recognition throughout the Union of the laws and public acts and records of
the judicial proceedings of the Units and for judgments and orders delivered in
one Unit being enforced in other Units. We note that a provision to this effect has
already been made in the list of Fundamental Righta. : '

b. In addition to the above subjects which, in our view, come within the scope
of Union powers in accordance with the Cabinet Delegation’s Statement, we hope
that the following subjects will also be included in the Union List by agreement :—

(1) Insurance;

(2) Company Laws;

(3) Banking ;

(4) Negotiable Instruments :
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(6) Patents ; trade marks, trade designs ; copyright ;
(6) Planning ;

(7) Ancient and Historical Monuments ;

(8) Standard Weights and Measures.

Such an arrangement will ensure uniformity, throughout the territories of 1
Union, in matters bearing on trade and commerce as has in fact been recognised
many federal constitutions. We have included Planning in the above list for t
reason that although authority may rest in respect of different subjects with 1
Units it is obviously in their interest to have & co-ordinating machinery to ass
them,

6. We recommend th> insertion in the constitution of a provision on the lir
of Article (zxxvit) of Section 51 of the Australian Constitution Act.

7. We also recommend: that by agreement there may be a list of concurre:
subjeots as between the Union and the Units.
(Sd.) JAWAHARLAL NEHRU
»» GOVIND BALLABH PANT
» B.L.MITTER
» JAIRAMDAS DAULATRAM
» N. GOPALASWAMI AYYANGAR
» K.M. MUNSHI
» V. T. KRISHNAMACHARI
»» B, PATTABHI SITARAMAYYA
» BISWANATH DAS
»»  A. KRISHNASWAMI AYYAR

New Dzrmi;
17tk April, 1047.
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REPORT OF THE COMMITTEE APPOINTED TO NEGOTIATE WITH THE
STATES NEGOTIATING COMMITTEE

(PRESENTED ON 28TH APRIL, 1947)

By a resolution of the Constituent Assembly passed on the 21st December 1946,
“the following members, viz.

(1) The Hon’ble Pt, Jawaharlal Nehru

(2) The Hon'ble Maulana Abul Kalam Azad

(3) The Hon’ble Sardar Vallabhbhai J. Patel

(4) Dr. B. Pattabhi Sitaramayya

(5) Mr. Shankarrao Deo

(6) The Hon’ble Sir N. Gopalaswami Ayyangar

Were appointed as a Committee to confer with the Negotiating Committee set up by
the Ch?mber of Princes, and with other representatives of Indian States, for the pur-
pose o

(@) fixing the distribution of the seats in the Asse.nbly not exceeding 93 in
number, which in the Cabinet Mission’s Statement of May 16, 1946, are
reserved for Indian States,

(b) fixing the method by which the representatives of the States should be
returned to the Assembly.

and thereafter to report the result of such negotiations. By a further resolution passed
on the 21st January 1947, we were empowered to confer with such persons as we
thought fit, for examining the special problems ofBhutan and Sikkim, and to
report to the Assembly the result of such examination. This report deals only with
the negotiations conducted by us in pursuance of the resolution of the 21st December

2. The first series of our joint meetings with the States Negotiating Committee
were held on the 8th and 9th February, 1947. The discussion largely centred on the
scope of subjects to be negotiated between the two committees. It was urged by the
States Negotiating Committee that there had been no decision yet on the part of the
States to enter the Constituent Assembly, and that it would not be possible for them
to decide this issue till they received satisfactory assurances on a number of points
mentioned in the resolution adopted on the 29th January, 1947, by the General Con-
ference of Rulers (Appendix A). On the other hand, we pointed out that most of those
points could only be discussed by a fully constituted Cons:ituent Assembly including
the representatives of the States ; they were in any case clearly beyond our com-
petence as a. Committee, our own functions being limited to the matters laid down
in the resolution of the Constituent Assembly passed on the 21st December, 1948.
But while we were not prepared as a committee to discuss matters going beyond our
mandate, we raised no objection to discussing, in a friendly and informal manner as
individuals, certain difficultics, and to removing certain misapprehensions which
seemed to be causing concern to the Princes. The more important of the points cleared
upin the course of these discussions were summarised by Pandit Nehru as follows :—

*The first thing to b  :lear about is to proceed with the full acceptance of the
Cabinet Mission’s Statement. Apart from the legality of that Statement one thing also
seems to 'ne obvious, namely, that the scheme is essentially a voluntary one, where no
compulsion, except, as I said, compulsion of events, is indicated. No doubt, so far

5
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a3 we are concerned, we acoept it as a voluntary scheme where people may joim
as individuals, as groups, or Rulers or otherwise. ~We are not trying to force any
to join if they do not want to. It is a matter for negotiation throughout. ........

“Now, to go back, apart from the acceptance of the scheme which is basic, some
points were raised yesterday. One was about the monarchical form of Government.
That question has not arisen at all in the Constituent Assembly nor, so far as we
can see, doegit arise at all from the Statement. But it has been repeatedly stated on
our behalf in the Constituent Assembly as outside that we have :i0 objection to it, we
accept that, and we do not want to come in the way of the monarchical form of
Government at all. This-has been meade perfectly clear.

*Another point that we raised in our discussion yesterday was about some apprehen.
sion about territorial readjustments. I tried to point out that the Resolution passed by
the Constituent Assembly bad no reference in the minds of those who framed the
Resolution or who proposed it there, to any change regarding the States. It has no
relation to the States. It was an indication that there wil! be provision made in ' he ean-
gtitution or in the process of re-grouping units, etc., where some changes may have to-
be made. It had no reference to changing boundaries. ¥ can concede territorial boun-
deries being changed for economic reasons, for facilitating governmental purposes,.
ete., but any such territorial readjustments, we are quite clear, should be made with
the consent of the parties concerned, and not be forced down. 1 say, for the moment
we are not thinking in terms of any such thing, but if this question arises, it should,
be essential that the parties concerned should consent to it.

“The scheme, as has already been stated, is a voluntary one, and whether in regard’
to the entry into the Constituent Assembly or subsequently when the Constituenta
Assembly decides and comes to conclusions, there will be no compulsion, and the States:
will have the right tohave their say at any stage just as anybody else will have the
right to have their say at any stage. So the coercive factor must be eliminated from:
that.

“In regard to some confusion which has possibly arisen in regard to subjects and’
powers, we go on what the Cabinet Mission’s Statement specifically says. The Cabinet
Mission’s Statement said : ‘“The States will retain all subjeets and powers other than
those ceded to the Union,” That is perfectly clear, we accept that statement, we accept:
that entirely.- Generally speaking, those are the matters that came up yesterday in
the course of discussion, and perhaps we might proceed on that basis and consider
matters. now."”

We further explained that the Constituent Assembly could not possibly take up-
the position that they were not prepared todiscuss matters with States not represented
on the Chamber of Princes Negotiating Committes : or with representatives of State

peoples, as that would involve an element of compulsion which was contrary to their
conception of the scheme.

3. A general understanding having been arrived at, as a result of the above ex-
change of views, the States Negotiating Committee proceeded to consider the two-
matters on which we had been asked to negotiate by the Constituent Assembly. After
& preliminary discussion, it was decided that the question of the distribution of the
93 seats should be referred to the Secretariats of the Constituent Assembly and the:

Chamber of Princes, and their recommendations placed before the next meeting of the
t wo committees on the 1st March, 1947,

4. In the meanwhile, the Dewan of Baroda had asked for direct negotiation with.
us on the representation of Baroda in the Constituent Assembly. We accordingly
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met Sir B. L. Mitter on the 9th February. In the course of our discussioun, he made it
clear that it was the decision of the Baroda State, both the Ruler and the people, to-
give the fullest co-operation to the Constituent Assembly in its work and that they were-
prepared to take steps forthwith for the selection of representatives so that these could
take part in the work of the Assembly at the earliest possible date. It was agreed bet-
ween us and the Dewan that Baroda should, having regard to its population, send
three representatives and that these should be elected by the Dhara Sabha (the State-
legislature) on the principle of proportional representation, by means of the single
transferable vote, and that only its elected and nominated non-official members
should take part in the election.

5. The next joint meeting of the two committees was held on the 1st Maich, 1947.
At this meeting we urged that H.M.G.’s declaration of the 20th February bad introduc
ed an additional clement of urgeney in our task and that it would be greatly to the-
advantage of the States no less than to the British Indian representatives in the Con-
stituent Assembly if States’ representatives could join the Assembly during April
session. 'We pointed out that there was nothing in the State Paper of the 16th May
which operated as a bar against States doing so. We also suggested that it would
be to our mutual advantage if States’ representatives could function forthwith on,
some of the committees set up by the Constituent Assembly, particularly the Union
Powers Committee and the Advisory Committee on fundamental rights. etc. The-
States Negotiating Committee, however, expressed their inability to take these steps-
in the absence of & mandate from the General Conference of Rulers whom they
promised to consult at an early date.

8. The discussion then turned on thé method of distribution of the 93 seats allot-
tod to the States. The Committees approved of the distribution as proposed by
the two Secretariats (Appendix B) and authorised the making of such minor modi-
fications as are considered necessary by the parties concerned. -

7. After this, we discussed the method of selecting representatives. Variou:
proposals were made and diseussed in a joint sub-committee set up for the purposef..
Eventually, after a consideration of the sub-committee’s report, the following for.
mule. was accepted by both Committees, viz, that not less than 509, of the total
representatives of States shall be elected by the elected members of legislatures or,
where such legislatures do not exist, of other electoral colleges. The States would:
endeavour to inorease the quota of elected representatives to as much above 50%,
of the total number as possible.

-This formula has since been ratified by the General Conference of Rulers held or
the 2nd April. A copy of the resolution passed by the Conference is attached.
(Appendix C).

We pointed out that in regard to two States, viz., Hyderabad and
Kashmir elections to their legislatures had been boycotted by important organisa-
tions representing the pcople of the States ooncerned, and the legislatures there-
fore could not be considered to represent the people as they were intended to do.
In the cases of these two States, we suggested that a suitable method of electing
representatives for the Constituent Assembly should be devised. The Chancellor
said that he would communicate the suggestion to the States concernad.

8. A Committee consisting of the following members: (1) Dr, Pattabhi
Sitaramayya ; (2) Sir N. Gopalaswami Ayyangar; (3) Sir V. T. Krishnamachari;
(4) Sir Sultan Ahmed; (5) Sir B.N. Rau; (6) Mir Magbool Mahmood ;
(7). Mr. H. V. R. Yengar wasset up to consider -the modifications referred to in
para. 6 above and other matters of detail that might arise from time to time,
and to report, if necessary, to the two Negotiating Committees.
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We have be:n informed that the States of Baroda, Jaipur, Jodhpur, Rewa, Cochin
nnd Bikener have already selected their representatives in accordance with the
sgreement arrived at. These representatives have been invited to take their seats
at the forthcoming session of the Assembly. The States of Patiala, Udaipur, Gwalior
and Bhavnagar have also announced that they will take partin the work of the
Constituent Assembly.

JAWAHARLAL NEHRU.
A.K, AZAD.
VALLABHBHAI PATEL.
N. GOPALASWAMI.
SHANKARRAO DEO.

B. PATTABHI SITARAMAYYA.
'New DEersI;

24th Aprid 1947,
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APPENDIX A

TEXT OF THE RESOLUTION PASSED AT PRINOES MEETING HELD ON 20.1.47

1. This meeting reiterates the willingness of the States to pender the fullest
possible co-operation in framing an agreed Constitution for, and 'in the setting up
of, the proposed Union of India in accordance with the accepted plan ; and declares :—

{a) that the following fundamental propositions inter alin form the basis for
the States’ acceptance of the Cabinet Mission’s plan—

(¢) The entry of the States into the Union of India in accordancs
with the accepted plan shall be on no other basis than that of
n-gotiation, and the final decision shall rest with each State.
The propozed Union shal comprise, so far as the States are
concerned, the territories of only such States or groups of States as
may decide to join the Union, it being understood that their parti-
cipation in the constitutional discussions in the meantime will imply
no commitments in regard to their ultimate decision which can only
be taken after consideration of the complete picture of thé consti-
tution.

(#7) The States wiu retain all subjects and powers other than those ceded by
them to the Union. Paramountey will terminate at the close of the
interim period and will not be transferred to or inherited by the new
Government of India. All the rights surrendered by the States to
the Paramount Power will veturn to the States. Th. proposed:
Union of India wiil, thérefore, exercise only such functions in rela-
tion to the States in regard to Union subjects as are assigned or
delegated by them to the Union. Every State shall continue to
retain its soversignty and all rights and powers except to the extent
that -those rights and powers have been expressly delegated by it.
There can be no question of any powers being vested or inherent
or implied in the Union in respect of the States unless specifically
agreed to by them,

(143) The Constitution of each State, its territorial integrity, and the suc-
cession of its reigning dynasty in accordance with the custom, law
and usage of the State, shall not be interfered with by the Union
or any Unit thereof, nor shall the existing boundaries of a State
be altered except by its free consent and approval.

(7v) So fir as the States are concerned, the Constituent Assembly is autho-
rised only to settle the Union Constitution in accordance with the
Cabinet Mission’s plan, and is not authorised to deal with questions
bearing on the internal administrations or constitutions of individual
States or groups of States.

(v) His Majesty’s Government have made it clear in Parliament that it is
for the States to decide freely to come in or not as they choose. More-
over according to the Cabinet Mission's Memorandum of 12th May,
1946, on States Treaties and Paramountcy * Political arrangements
between the States on the one side and the British Crown and British
India on the other will be brought to an end * after the interim
period. * The void will have to be filled either by the States entering
into & federal relationship with the successor Government...... in
British India, or failing this, entering into particular political arrange-
ments with it.”
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(6) that the States Negotiating Committee, selected by the Standing Commit-

tee of the Chamber of Princes and set up at the request of His
Excellency the Viceroy in accordance with paragraph 21 of the Cabinet
Mission’s Statement of the 16th May, 1946, is the only authoritative body
competent under the Cabinet Mission’s plan to cond::ct preliminary nego-
tiatifons on behalf of the States, on such questions relating to their
position in the new Indian Constitutiona! structure as the States might
entrust to it ;

(¢) that while the distribution snfer se of the States’ quota of seats on the Consti-

fuent A<scmbly is a matter forthe States to consider and decide among
themselves, the method of selection of the States representatives is &
matter v con-ultation between the States Negotiatin: Committee and
the corresponding Committee of the British India portion of the Consti-
tuent Assembly befor: final decision is taken by the States concerned.

2. This meeting—

3.

(@) endorses the Presa Statement issued on 10th une, 1946, by the Standing

Committee of th: Chamber of Princes in consultation with the Committee
of Ministers-and the Constitutiona’ Advisory Committee, in regard to
the attitude of the States towards the Cabinet Mission’s plan; and

(b) supports the official statement of the views communicated by the States

Delegation to the Cabinet Mission on 2nd April, 1946, which $nler alia
associated the Sta'es wit's the general desire in the country for India’s
complete self-government or independince in accordance with the
accepted plan.

hs meeting resolves that, in accordance with this Resolution and the

instructions and Resolutions of the States” Constitutional Advisory Committee as
endorsed by the S::nding Committee of Princes and the Committee of Ministers,
the States Negoti-ting Committee be authoris d to confer with the corresponding
Commit ee of the British India portion of the Constitvent Assembly, as contemplated
and declared by His Majesty’s Government in Parliament, in order to negotiate (a}
the terms of the States’ participation in the Constituent Assembly when it reassembles
under paragraph 19(6) of the Cabinet Mission’s Stat-ment, and (b) in regard to their
ultimate position in the All-'ndia Union. provided that the results of these negotia-
tions will be subject to the approval of the aforesaid States’ Committees and ratifi-
cation Ly the States.
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AFPENDIX B

NoTR ON THB PROPOSED ALLOCATION OF SEATS AMONG STATES

1. The allocation of seats proposed in the annexure has been prepared by the
Secretariats of the: Conssituent Assembly and the Chamber of Princes and is intended
agfe basis of discussion for the Committees concerned.

2. As in British India, seats to individual States have been allotted generally
on the bagis of one seat for-one millio1 of the population, fractions of three-fourths
or more counting a8 one and lesser fractions being ignored. In the case of groups,
fraotions of more then half have been counted as ore, lower fractions being ignored.

3. States so desiring may pool or share their proportion of the allotted repre-
enbation, whether individual or grouped, with that of any other State or group of
States by mutual agreement, provided :—

(@) that the total representation of the States andfor the groups affected is
not disturbed, and

(b) that geographic proximity, economic considerations and ethnic, eultural
and linguistic affinity are duly kept in view.
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ANNEXURE

A
SINGLE STATES

Livision as shown in the

Table of Seats appended Number of
to Part II of the First Population , seats in the
Schedule to the Govt. of Name of State in Constituent
India Act, 1935 millions Assembly
B 1 2 3 4
I . Hyderabad . . 16-33 18
I . Mysore . . . 7-32 7
IIT . Kashmir ., . . 4-02 4
v Gwalior . . . 4-00 4
v .+ Baroda- . . 2:85 3
. Travancore . 6-07 ]
IX Cochin . . . 1-42 1
X . Udaipur . . . 1-92 2
X . Jeipur . . . 3-04 3
X Jodhpur . 2455 2
X Bikaner . . - 1-20 1
X . Alwar . . 0-82 1
X Kotah . . 0-77 i
X1 Indore . . . 1-51 L
X1 — . Bhopal . . 078 i
X . Rewsa . . [-82 2
Xm . . . Kothapur . . 1-09 1
XIv Patiala 1-93 2
X1v . - . Babawalpur 1-34 1
XVI . . Mayurbhanj . 0-99 1
20 61-86 60
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B

FRONTIER GROUPS

Numnber ot

Mivision Names of States in the Group Population in  seats in the
millions Constituent
Assembly
V1 Kalat ..] 0-25
Las Bela . 0-07
Kharan ;- 0-03>0-66 1
X1v Khairpur - ye . 0-31
v Sikkim . . . 0-12
- * 0-76 1
Xv Cooch Behar . . . 0-64
Xv Tripura . . . 1 0-51)
XV Manipur . r 051 »1-23 1
[ |
Xvia Khasi States . .} o2l)
XVII Amb . . . 0-05
XVl Chitral . . - . 0-10
Xva Dir . - 0-25 }0-67 1
Xvo Swat . . . . 0-26
Xvio . Phulra . J 0-01

3-32
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c

Divigion

Names of States in the Group

Population in
millions

Number of

seats in the

Constiteent
Assembly

(13 States)

28 States)

vt

Benares .

Datia .

Dhar

Dewas (Seniur)
Dewas (Junior)
Jaora . .
Ratlam .
Panna .
Samthar .
Ajaigarh .
Bijawar .
Charkhari .
Chhatarpur
Baoni . .
Nagod . .
Maihar . .
Bargundha .
Barwani .
Ali Rajpur
Jhabua . .
Bailana . .
Sitaman .
Rajgarh .
Narsingarh .
Khi.lcbipur .
Kurwai .

LR 4 8 8 B 2 & e 8w 4 v =

~ % w s s
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} 6-93
} 0-49

- 2:86

Included in rest.
duary Group
XYII below.
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Division

Names of States in the Group

Population in
millions

Number of
seats in the
Conastituent
Assembly

(16 States)

XII-A

(15 States)

XII

XII

14 States)

Kiv .

4 States)

VII

Cuteh .
Idar .
Nawanagar
Bhavnagar
Junagadh .
Dhrangadhra
Gondal .
Porbandar
Morvi

‘Wankaner .

Rajpipla
Palanpur .
Cambay .
Dharampur
Balasinor .
Barie . .
Chhota Udepur
Bant . .
Lunawada
Banads .
Sachin .
Jawhar .
Danta
Janjirg .
Jafrabad

a % & b s =

Sangli . .
Savantvadi .
Mudhol .
Bher . .
Jamkhandt .
Miraj (Senior)

Miraj (Junior)

EKurundwad (Senior)
Kurnndwad (Junior)

Akalkot .
Phaltan

Jath .
Aundh .
Ramdurg

Kapurthala .
Jind . .
Nabha . .
Mandi . .
Bilaspur .
Suket . .
Tehri-Garhwal
Sirmur . .
Chamba .
Faridkot
Malerkotla
Loharua . .
Kalsia .
Bashahr .

LR

LI I T

o % m e gew m k. % = s o4 o ® L T T

« s e 0w

“ 8 % B o8 & * ¥ 5 3 3 & 8 @ « & & + &8 » =
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« v 4 8 v

> 3 85

- 1-68

> 270
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Divizion

Names of States in the Group

Populstion in
millions

Number of
seats in the
Constituent

Assembly

(26 States)

Xvi .

XVIi-A

(14 States)

Xva

XvII.

Sonepur .
Patna .
Kalahandi
Keonjhar
Dhenkanal
Nayagarh
Talcher
Nilgiri .
Gangpur
Bamra .
Seraikela
Baud . .
Bonai . .
Athgarh

Pal Lahara
Athmalik
Hindol .
Narsingpur
Baramba .
Tigiria . .
Khandpara
Ranpur .
Daspalia - ,
Rairakhol .
Kharsawan

Bastar .
Surguja
Raigarh
Nandgaon
Khairagarh
Jashpur
Eanker .
Korea
Sarangath .
Changbbakar
Chhoikhadan
Eawardha
Sakti

Udaipur

" J

b 281

All other States including three Stotes )
mentioned in Division IX, %z,,

Pudukottai, Banganapslle and Sandur.

Y 4-28
J —

27-82

——

—— .

29
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AFPENDIX C

TEXT OF THE RESOLUTION PASSED AT PRINCES MEETING HELD IN BOMBAY ON 2-4.47

1. This conference reiterates the support of the States to the freedom of the
country, and their willingness to render the fullest possible co-operntion in framing
an agreed constitution and to all genuine efforts towards facilitating the transfer
of power on anagreed basis, The conference reaffirms the resolution adopted by
the General Conference of Rulers and representatives of States on January 29, 1947.

2. It ratifies the general understanding reached between the States Negotiating
Committee and the corresponding Committee set up by the Constituent Assembly
in regard to the allocation of the States’ quota of seats in, and the method of selec-
tion of the States representatives to, the Constituent Assembly, and on the funda-
mental points disoussed at their meetings held on February 8 and 9 and on March 1
and 2, subject to the acceptance of the aforesaid underastanding by the Constituent
Assembly.

3. It reiterates the previous decisions of the States to adhere striotly to the
Cabinet Mission’s plan, under which the representatives of such States as may so
desire, may join the Constituent Assembly at the appropriatestage when that Assem-
bly meets, in accordance with the Cabinet Mission’s plan to settle the Union consti-
tution, provided that such participation is preceded by acceptance by the Consti-
tuent Assembly, of the general understanding reached between the two Negotiating
Committees in regard to the fundamental points, and other matters referred to in
the sevond resolution.

4. The conference is glad to note that Mr. Attlee’s statement of February 20,
1947, further confirms the declaration made by the Cabinet Mission that paramountoy
will cease at the close of the interim period. This means that all the rights surrender-
ed by the States to the paramount power will revert to them, and they will be in &
position; as independent units, to negotiate freely in regard to their future relation-
ship with others concerned.

5. This conference reaffirms its previous recommendations in regard to internal
reforms, and emphasizes the urgency and imporfance of suitable action being taken
without delay, where needed, with due regard to local conditions.

6. In viewof the element of urgency introduced by Mr, Attlee’s statement of
ebruary 20, 1947, this conference authorizes ‘the Chancellor and the Standing
mmittee of the Chamber of Princes to conduct pegotiations through the States’
epgotiating Committee or such other sub-committees as the Standing Committee
ay appoint, in regard to questions affecting the States in gemeral: () with the
rown Representative in regard to. matters relating to the lapse of paramountcy,
nd those arising out of the proposed tranmsfer of power, so fur as they
ffeot the States; (b) with Interim Government and thé éompetent British Indian
uthorities in regard to matters referred to in Paragraph 4 of the Cabinet Mission’s
remorandum of May 12, 1946, on the States’ treaties and paramountey, provided
t (1) these negotiations will be conducted in accordance with the resolution adopted
the General Conference of Rulers on January 29, 1947, and the instructions and
solutions of the States Constitutional Advisory Cowmittee as endorsed by the
tanding Committee of Princes and the Committee of Ministers ; (2) the results of
ese negotiations will be subject to the approval of aforesaid States’ Comwmittees
d ratification by the States.

4. This Confi:rence requests His Highness the Chancellor to address His Excel-
cy the Crown Representative with a view to eLsuring early and satisfactory settle-
ent by His Majesty’s Government of questions relating to individusl States prior
the transfer of power. '




m

INTERIM REPORT OF THE ADVISORY COMMITTEE ON THE
SUBJECT OF FUNDAMENTAL RIGHTS

(PRESENTED OXN 29TH APRIL, 1947)

From
TeE Hon’BLE Sarpar VALLABHBHAT PATEL,

Chairman, Advisory Committee on Minorities,
Fundamental Rights, etc.,

To
Tere PRESIDENT,

Constituent Assembly of India.

Sig,

On behalf of the members of the Advisory Committee appointed by the
Constituent Assembly of India on the 24th January, 1947, I have the honour
to submit this interim report on fundamental rights. In coming to its con.
clusions, the Committee has taken into consideration not merely the report
of the Sub-Committee on fundamental rights but also the comments thereon
of the Minorities Sub-Committee.

2. The Fundamental Rights Sub-Committee recommended that the
list of fundamental rights should be prepared in two parts, the first part
consisting of rights enforceable by appropriate legal process and the second
consisting of directive principles of social policy which, though not enforceable

* Members of the Advisory Committees—

1. The Hon'ble Sardar Vallabhbhai Patel ;:  30. Shri M. R. Masani.
{Chairman). 31. Shri R. K. Sidhwa.
2. Shri Jairaradas Daunlatram. 32. Shri Rup Nath Brahma.
3. The Hon’ble Shri Mehr Chand Khanna 33. Khan Abdul Ghafiar Khan,
4, Dr, Gopi Chand Bhargava. 34, Khan Abdul Samad Khan.
5. Bakshi Sir Tek Chand. 36. The Hon’ble Rev. J. J. M. Nichols-
6. Dr, Profulla Chandra Ghosh. Roy.
7. Shri Surendra Mohan Ghose. 36. Shri Aliba Imti.
8. Dr. Syame Prasad Mookherjee. 37. Shri Phul Bhanu Shah.
9. Shri Prithvi Singh Azad. 38: Shri Devendra Nath Samanta.
10. Shri Dharamn Prakash. 39. Shri Jaipal Singh.
11, Shri H. J, Khandekar, 40. Acharya J. B. Kripalani.
12. The Hon’ble ShriJagjivan Ram. 41. The Hon’ble Maulana Abul Kalam
13. Shri P. R. Thakur. Azad.
14. Dr. B. R. Ambedkar. 42, The Hon'bleShri ¢ Rajagopalachariar.
15. Shri V. I. Muniswami Pillai. 43. Rajkumari Amrit Kaur.
16. Sardar Jogendra Singh. 44. Shrimati Hansa Mehta.
17. The Hon'ble Sardar Baldev Singh, 45, The Hon’ble Pandit Govind Ballabh
18. Sardar Pratap Singh. Pant.
19, Sardar Harnam Singh, 46. The Hon’ble Shri Gopinath Bardoloi.
20. Sardar Ujjal Singh. 47. The Hon’ble Shri Purushottamdas
21. Gyani Kartar Singh. Tandon.
22. Dr. H. C. Moockherjee. 48, 8ir Alladi Krishnaswami Ayyar,
23. Dr. Alban D’Souza. 49, Shri K. T. Shah,
24, Shri P, K, Salve. 50. Shri K. M. Munshi.
25, ShriJ. L. P. Roche-Victoria. 51. 8hri Amiritlal V. Thakkar.
26, Mr. S. H. Prater. 52. Mr. M. Ruthnaswamy.
27, Mr. Frank Reginald Anthony. 53. Shri Raj Krushna Bose.
28. Mr, M. V. H. Collins. 54, Serdar K. M. Panikkar.

29. Sir Homi Mody.
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in Courts, are nevertheless to be regarded as fundamental in the governance
of the country. On these latter, we propose to g.ubrplt & subsequept report ;
at present, we have confined ourselves to an. examination only of the justiciable

fundamental rights.

3. We attach great importance to the constitution making these rights
justiciable. The right of the citizen to be protected in certain matters is
o special feature of the American constitution and the more recent delqo-
cratic constitutions. In the portion of the Constitution Act, dealing with
the powers and jurisdiction of the Supreme Court, suitable and adequate
provision will have to be made to define the scope of the remedies for the
enforcement of these fundamental rights. These remedies have been indicated
in general terms in clause 22 of the Annexure.

4. Clause 20 of the Statement of May 16, 1946, contemplates the
possibility of distributing fundamental rights between the constitutions of
the Union, the Groups, if any, and the Units. We are of the opinion that
fundamental rights of the citizens of the Union would have no value if they
differed from Group to Group or from Unit to Unit or are not uniformly
enforceable. We recommend that the rights set out in the Annexure to this
report be incorporated in the-constitution so as to be binding upon all autho-
rities, whether of the Union or the Units.

5. Clause 10 deals with the freedom, throughout the Union, of trade
commerce and intercourse between the citizens. In dealing with this clause
we have taken into account the fact that several Indian States depend upon
internal customs for & considerable part of their revenue and it may not be
easy for them to abolish such-duties immediately on the coming into force
of the Constitution Act. We, therefore, consider that it would be reason-
able for the Union to enter into agreements with such States, in the light
of their existing rights, with a view to giving them time, up to a maximum
period to be prescribed by the constitution, by which internal customs could
be eliminated and complete free trade established within the Union.

6. We have made a special provision in regard to full faith and credit
being given to the public Acts, records and judicial proceedings of the Union
in every Unit and for the judgments and orders of one Unit beiag enforced
in- another Unit. We regard this provision as very important and appro-
priately falling within the scope of fundamental rights.

7. Clause 2 lays down that all existing laws, regulations, notifidations,
custom or usage in force within the territories of the Union inconsistent with
the fundamental rights shall stand abrogated to the extent of such incon-
sistency. While in the course of our -discussions and proceedings we have
kept in view the provisions of existing Statute law, we have not had sufficient
time to examine in detail the efect of this clause on the mass of existing
legislation.” We recommend that such an examination be undertaken before
this clause is finally inserted in the constitution.

8. The Fundamental Rights Sub-Committee was of the opinion that the
right of the citizen to have redress against the State in a court of law shall
not be fettered by undue restrictions. That Sub-Committee was not able,
however, to draft a suitable formuala as the matter requires more investiga-
tion than was possible in the time at its disposal. It was also suggested
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during our deliberations that certain additional fundamental rights should
be inserted in the constitution. We have not had the time to consider these
matters ; we shall do so in due course and incorporate any recommendations
we may have to make on them in our next report.

9. The Fundamental Rights Sub-Committee and the Minorities Sub-

Committes were agreed that the following should be included in the list of
Fundamental Rights :—

‘“ BEvery citizen not below 21 years of age shall have the right to vote
at any election to the legislature of the Union and of any Unit thereof, or,
where the legislature is bicameral, to the lower chamber of the leglsla,ture
‘subject to such disqualifications on the ground of mental incapacity, corrupt
practice or crime as may be imposed, and subject to such qualifications re-

lating to residence within the appropriate constituency, as may be required,
by or under the law.

(2) The law shall provide for free and secret voting and for periodical
elections to the legislature.

(3) The superintendence, direction and control of all elections to the
legislature, whether of the Union or of a Unit, including the appointment of
Election Tribunals, shall be vested in an Election Commission for the Union

o: the Unib, a3 tha case may be, appointed, in all casss, in accordance with
the law of the Union.”

While agreeing in principle with this clause, ‘we recommend that
instead of bemcr included in the list of fundamental rights, it should find
& place in some other part of the constitution.

I have the honour to be,

SIR,

Your most obedient servant,

(Sd.) VALLABHBHAT PATEL,
Counor. House Chairman,

New Delhi, the 23rd April, 1947. Advisory Commitiee on Minorities,
: Fundamental Righis, elc.
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ANNEXURE
JUSTIOIABLE FUNDAMENTAL RIGHTS
Definition
1. Unless the context otherwise requires—

i) * te” includes the legislatures and the governments of the
Unio(tlx)u.n('ir Itll‘:esgnits and all local or other authorities within the territories

of the Union.

(ii) “ The Union " means the Union of India.

(iii) “ The law of the Union " includes any law n de by the Union
legislature and any existing Indian Jaw as in force within tke Union or any
part thereof.

Application of Laws

2. All existing laws, notifications, regulations, customs or usages in
force within the territories of the Union inconsistent with the rights guaranteed
under this part of the Constitution shall stand abrogated to the extent of such
inconsistency, nor shall the Union or any unit make any law taking away or
abridging any such right.

Citizenship

3. Every person born in the Union or naturalised in the Unicn according
to its laws and subject to the jurisdiction thereof shall 1 ¢ a citizen of the
Union.

Rights of equality

4. (1) The State shall make no discrimination against any citizen on
grounds of religion, race, caste or sex.

(2) There shall be no discrimination against any citizen on any ground
of religion, race, caste or sex in regard to—

(a) access to trading establishments including public restavrants and
hotels,

(b) the use of wells, tanks, roads and places of public resoit maintained

wholly or partly out of public funds or dedicated 10 the use of
the general public : .

'I’!'ovidefl that nothing contained in this clause shal prevent separate
provision being made for women and children

5. There shall be equality of opportunity for all citizers in matters of
public employment and in the exercise of carrying on of any cccupstion,
trade, business or profession. S '

Nothing herein contained shall prevent th
for reservations iff favour of classes who, in th

adequately represented in the public services,

e State fiom making provision
e opinion of the State, are not



No citizen shall on grounds only of religion, race, caste, sex, descent
place of birth or any of them be ineligible for public office or be prohibited
from acquiring, holding or disposing of property or exercising or carrying on.
any occupation, trade, business, or profession within the Union.

Nothing herein contained shall prevent a law being made prescribing
that the incumbent of an office to manage, administer or superintend the
affairs of a religious or denominational institution or the member of the
Governing Body thereof shall be a member of that particular religion or
denomination.

6. * Untouchability ”’ in any form is abolished and the imposition of
any disability on that account shall be an offence.

7. No heritable title shall be conferred by the Union.

No citizen of the Union and no person.holding any oftice of profit on
trust under the State shall, without the consent of the Union Government
accept any present, emoluments, office, or title of any kind from any foreign.
State.

Rights of freedom !

8. There shall be liberty for the exercise of the following rights subject
to public order and morality or to the existence of grave emergency declared
to be such by the Government of the Union or the Unit concerned where by
the security of the Union or the Unit, as the case may be, is threatened :—

(a) The right of every citizen to freedom of speech and expression :

Provision may be made by law to make the publication or utterance
of seditious, obscene, blasphemous, slanderous, libellous or de-
famatory matter actionable or punishable.

(b) The right of the citizens to assembl peaceably and without arms :

Provision may be made by law to prevent or control meetings which
are likely to cause a breach of the peace or are a danger or nuisance
to the general public or to prevent or control meetings in the
vicinity of any chamber of a Legislature.

(¢) The right of citizens to form associations or unions :

Provision may be made by law to regulate and control in the public

interest the exercise of the foregoing right provided that no such

~ provision shall contain any political religions or class discrimina-
tion.

(d) The right of every citizen to move freeiy throughout the Union :

(¢) The right of cvery citizen to reside and settle in any part of the
Union, to acquire property and to follow any occupation, trade
business or profession :

Provision may he made by law to ingpose such reasonable  restric-
tions as may he necessary in the public interest including the pro-
tection of minority and tribes,

9. Noo person shall he deprived of his lite, or liberty, without due

process of law no shall any person be  denied the equal treatment of the
Jlaws within the territories of the Union

Provided that nothing heroin containod shall detract from the powers of.
the Union Legislature in vospect ol foreigners,
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10. Subject to regulation by the law of the Union trade, commerce, and
“intercourse among the units by and between the citizens shall be free :

Provided that any Unit may by law impose reasonable restrictions in
the interest of public order, morality or health or in an emergency :

Provided that nothing in this section shall prevent any Unit from im-
posing on goods imported from other Units the same duties and taxes to
which the goods produced in the Unit are subject:

Provided further that no preference shall be given by auy regulation
of commerce or revenue by a Unit to one Unit over another.

11. (a) Traffic in '_‘huma-n beings, and
(b) forced labour in any form including begar and involuntary servitude

excepb as a punishment for crime whereof the party shall have been duly
convicted,

are hereby prohibited and any contravention of this prohibition shall be an
offence.

Ezxplanation.—Nothing in this sub-clause shall prevent the State from
imposing compulsory service for public purposes without any discrimina-
tion on the ground of race, religion, caste or class.

12. No child below the age of 14 years shall be engaged to work in any
factory, mine or any other hazardous employment.

Ezplanation.—Nothing in this shall prejudice any educational programme
or activity involving compulsory labour.

Rights relating to religion

13. All persons are equally entitled to freedom of conscience, and the
right freely to profess, practise and propagate religion subject to publie -
order, morality or health, and to the other provisions of this Chapter.

Ezplanation 1.—The wearing and carrying of Kirpans shall be deem
ed to be included in the profession of the Sikh religion.

Ezplanation 2.-~~The above rights shall not include any economie, fin-
ancial, political or other secular activities that may be associated with re-
ligious practice.

Ezplanation 3.—The freedom of religious practice guaranteed in this
clause shall not debar the State from enacting Jaws for the purpose of social
welfare and reform.

14. Every religious denomination shall have the right to manage its
own affairs in matters of religion and, subject to the general law, to own,
acquire and administer property, movable and immovable, and to establish
and maintain institutions for religious or charitable purposes.

15. No person may be compelled to pay taxes, the proceeds of which

are specifically appropriated to further or maintain any particular religion
or denomination.

16. No person attending any school maintained or receiving aid out of
public funds shall be compelied to take part in the religious instruction that

may be given in the school or to attend religious worship held in the school
or in premises attached thereto.

17. Conversion from one religion to another brought about by coercion
or undue influence shall not he recognised by law,
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Cultural and Educational Rights

18. (1) Minorities in every Unit shall be protected in respect of their
language, seript and culture, and no laws or regulations may be enacted
that may operate oppressively or prejudicially in this respect.

(2) No minority whether based on religion, community or language
shall be discriminated against in regard to the admission into State educa-
tional institutions, nor shall any religious instruction be compulsorily im-
posed on them,

(3) (a) All minorities whether based on religion, community or lan-
guage shall be free in any Unit to establish and administer educational insti-
tutions of their choice.

{b) The State shall not, while providing State aid to schools, discrimi-
nate against schools under the management of minorities whether based on
religion, community or language.

Miscellaneous Rights

19. No property, movable or immovable, of any person or -corporation
including any interest in any commercial or industrial undertaking; shall
be taken or acquired for public use unless the law provides for the payment
of compensation for the property taken or acquired and specified the prin-
ciples on which and the mannerin which the compensation is to be deter-
mined.

20. (1) No person shall be convicted of crime except for violation of a
law in force at the time of the commission of that act charged as an offence,
nor be subjected to a penalty greater than that applicable at the time of the
commission of the offence.

(2) No person shall be tried for the same offence more than once nor
be compelled in any criminal case to be a witness against himself.

21. (1) Full faith and credit shall be given throughout the territories
-of the Union to the public acts, records and judicial proceedings of the Union
and every Unit thereof, and the manner in which and the conditions under
which such acts, records and proceedings shall be proved and the effect there-
of determined shall be prescribed by the law of the Union.

(2) Final civil judgments delivered in any Unit shall be executed
throughout the Union subject to such conditions as may be imposed by the
law of the Union,

Right to Constitutional Remedies

22. (1) The right to move the Supreme Court by appropriate proceed-
ings for the enforcement of any of the rights guaranteed by this part is
hereby guaranteed.

(2) Without prejudice to the powers that may be vested in this behalf
in other courts, the Supreme Court shall have power to issue directions in
the nature of the writs of habeas corpus, mandamus, prohibition, quo war
ranto and certiorari appropriate to the right guaranteed in this part of the
Constitution.
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{3) The right to enforce these remedies shall not be suspended unless
when, in cases of rebellion or invasion or other grave emergency, the public
safety may require it. ‘

23. The Union Legislature may by law determine to what extent
any of the rights guaranteed by this part shall be restricted or abrogated
for the members of the armed forces or forces charged with the maintenance
of public order so as to ensure fulfilment of their duties and the maintenance
of discipline.

24. The Union Legislature shall make laws to give effect to those pro-
visions of this part which require such legislation and to prescribe punish-
ment for those acts which are declared to be offences in this part and are not
already punishable.
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REPORT OF THE ORDIR OF BUSINESS COMMITTEE

(PRESENTED ON 30TE APRIL, 1947)

We, the undersigned, members of the Committee appointed by the
Resolution of the Constituent Assembly dated the 25th January 1947, to
recommend the order of the further business of the Assembly, have the honour
to submit this our report.

We met on the 5th March, and on the 2Ist, 23rd and 27th April 1947,
Pandit Jawaharlal Nehru was, by special invitation, present at all the meet-
ings of the Committee except the one held on the 23rd.

The Statement of His Majesty’s Government made in Parliament on
‘the 20th February 1947, has imported an element of urgency into the work
and proceedings of the Assembly and, in our opinion, it is essential that the
<constitution should be prepared well before the end of this year. The task
of arranging the order of business and of framing a timetable is, however,
by no means easy. The political situation is developing with great rapidity,
and the changes that are taking place inevitably affect the work of the
Assembly. We are not, therefore, in a position at this stage to make final
recommendations except in regard to the immediate future ; and we request
that we be permitted to submit a further report at a subsequent stage.

We understand that when the Assembly meets on the 28th April, it
will have before it the reports of the following Committees :—

(1) The States Committee appointed by the Constituent Assembly,
on 21st December 1946.

(2} The Union Powers Committee appointed by the Constituent Assem-
bly on 25th January 1947.

(3) The Advisory Committee appointed by the Constituent Assembly
on 24th January 1947, but only on the subject of Fundamental

Rights.

After the business connected with these reports has been disposed of by
the Assembly, we recommend that two separate committees b> appointed,
one to report on the main. principles of the Union constitution and the other
to report on the principles of a model Provincial constitution. We consider
that there are many advantages in having two _commlttees,_perl'la,ps wx.th an
element of common membership, working side by s;de and c_onsgdermg the inter-
related principles of the Union and the Provincial constitutions. The work
of the committees will be of an exploratory nature to facilitate and expedite
the work of the Union Assembly or the Sections thereof, as the case may be.
After the committees have been set up, we recommend that the meeting be
adjourned to a date to be fixed by the President a$ his discretion. We suggest
this flexible arrangement partly in order that the Assembly may avoid diffi-
culties likely to arise from the fixation of a date in advance and partly because
experience has shown that committees are not always able to work up to

a rigid timetable.
26
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The Constituent Assembly should complete its work by the end of October
this year. A meeting will be necessary at the end of June or the beginning:

of July to consider the reports of the various committees and thereafter the
matter of going into Sections. A meeting of the Assembly to finalise the

constitution should be held in September.

K. M. MUNSHI.

N. GOPALASWANMII,
BISWAXNATH DAS.

New DeLHI,

Dated the 2Tth April, 1947.
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CLATSES ON FUNDAMENTAL RIGETS

(As ADOPTED BY THE CONSTITUENT ASSEMBLY DURING
APRIL-May 1947 SESSION),

JUSTICIABLE FUNDAMENTAL RIGHTS
Deflnitions
1. Unless the context otherwise requires—

() “The State’” in this Part includes the legislatures and the-
governments of the Union and the Units and all local or other-
authorities within the territories of the Union.

(¢) “The Union” means the Union of India.

(é4¢) “The law of the Union” -includes any law made by the Union
legislature and any existing Indjan law in force within the Union
or any part thereof.

Application of Laws

2. All existing laws, notifications, regulations, customs or usages in force
within the territories of the Union inconsistent with the rights guaranteed
under this Part of the Constitution shall stand abrogated to the extent of
such inconsistency, nor shall any such right be taken away or abridged except
by an amendment of the Constitution.

Citizenship

*13. Every person bornin the Union and subject to its jurisdiction ;
every person either of whose parents was, at the time_of such person’s birth,
a citizen of the Union ; and every person naturalised in the Union shall be
a citizen of the Union.]

Further provision regarding the acquisition and terminaticn of Union
citizenship may be made by the law of the Union.]

Rights of Equalify

4, (1) The State shall not discriminate against any citizen on grounds
of religion, race, caste or sex.

{2) There shall be no discrimination against any citizen on any ground,.
of religion, race, caste or sex in regard to—

(@) access to trading establishments includirg putlic resiaurants
hotels and places of public entertainment,

(b) the use of wells, tanks, roads and places of public resort maintained
wholly or partly out of State funds or d.dicated to the use of the
general public :

Provided that nothing contained in this clause shall prevent separate
provision being made for women and children.

*Furthor considuiation huld over, (This clause is as rudiafind by the ad hoc-
Committee),

28
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5. () There shall be equality of opportunity for all citizens in matters
of public employment.

(b) No citizen shall on grounds only of religion, race, caste, sex, descent:
place of birth or any of them be ineligible for public office.

Nothing herein contained shall prevent the State from making provision
for reservations in favour of classes who in the opinion of the State, are not
adequately represented in the public services.

Nothing herein contained shall prevent a law being made prescribing
that the incumbent of an office to manage, administer or superintend the
affairs of a religiows or denominational institution or the member of the
Coverning Body thereof shall be a member of that particular religion or de-
nomination,

6. “Untouchability” in any form is abolished and the imposition of any
lisability, on that account shall be an offence.

7. No title shall be conferred by the Union.

No citizen of the Union shall accept any title from any foreign State,

No person holding any office of profit or trust under the State shall,
-without the consent of the Union Government, accept any present, emolu-
ments, oftice or title of any kind from any foreign State.

Rights of Freedom

8. There shall be liberty for the exercise of the following rights subject
to public order and morality and except in a grave emergency declared to be
such by the Government of the Union or the Unit concerned whereby the
security of the Union or the Unit, as the case may be, is threatened : —

(@) The right of every citizen to freedom of speech and expression.
{(b) The right of the citizens to assemble peaceably and without arms.
(¢) The right of citizens to form associations or unions.

(d) The right of every citizen to move freely throughout the Union.

(¢} The right of every citizen to reside and settle in any part of the
Union, to acquire, hold, and dispose of property and to exercise
or carry on any occupation, trade, business or profession:

Provision may be made by law to impose such restrictions as may
bé necessary in the public interest including the protection of
minority groups and tribes.

9. No person shall be deprived of his life or liberty without due process
of law, nor shall any person be denied equality before the law within the terri-
tories of the Union. ‘

10. Subject to regulation by the law of the Union, trade, commerce, and

intercourse among the Units by and bétween the citizens shall be free -

Provided that nothing in this section shall prevent any Unit from imposing
on goods imported from other Units the same duties and taxes to which the
goods produced in the Unit are subject and under regulations and conditions
which are non-discriminatory :

Provided that no preference shall ke given by any regulation of commerce
or revenue to one Unit over another:

] Provided further that any Unit may by law impose restrictions in the
interest of public order, morality or health or in an emergency.

*{11. Traffic in human beings, and begar and other similar forms of forced
I;lfbour are prohibited, and any contravention of this prohibition shall be an
offence :

*Further consideration held over., ({This clause is at redraft ‘ .
Committec), { raft.d by th. ad hec
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_Provided that nothing in this clause shall prevent the State from im-
posing compulsory service for public purposes without any discrimination on
the ground of race, religion, caste or class].

12. No child below the age of 14 years shall be engaged to work in any
factory, mine or any other hazardous employment.

Righis relating to Religion

13. All persone are equally entitled to freedom of conscience, and the
right freely to profess, practise and propagate religion subject to public order,
morality or health, and to the other provisions of this: Part.

Explenation 1.—The wearing and carrying of Kirpans shall be deemed
to be included in the profession of the Sikh religion.

Exp'anati-n 2.—The above rights shall not include any economio, financiad,
political or other secular activities that may be associated with religious
praoctice.

Explanation 3.—The freedom of religions practice guaranteed in this
clause shall not debar the State from enacting laws for the purpose of social
welfare and reform and for throwing open Hindu religious institutions of a
public character to any class or section of Hindus.

14. Every religious denomination or & section thereof shall have the
right to manage its own affairs in matters of religion and, subject to law, to
own, acquire and administer property, movable and immovable, and to estab-
lish and maintain institutions for religious or charitable purposes.

15. No person may be compelled to pay taxes, the proceeds of which are
specifically appropriated to further or maintain any particular religion or
denomination,

¥[16, No person attending any school maintained or receiving aid out of
public funds shall be compelled to take part in the religious instruction that
may be given in the school or to attend religious worship held in the schocl
or in premises attached thereto].

*[17, Conversion from one religion to another brought about by coercion
or undue influence shall not be recognised by law.)

Cultural and Educationa' Rights

18. (1} Minorities in every Unit shall be protected in respect of their
language, script and culture, and no laws or regulations may be enacted that
may operate oppressively or prejudicially in this respect.

*[(2) No minority whether based on religion, community or language shall
be discriminated against in regard to the admission into state educational
institutions, nor shall any religious instruction be compulsorily imposed on
them.]

(3) {(a) All minorities whether based on religion, community or language
shall be free in any Unit to establish and administer educational institutions
of their choice.

(6) The State shall not, while providing state aid to schools, discriminate
against schools under the management of minorities whether based on religion,
community or language.

*R.forred back to tho Advisory Committee.
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Miscellaneous Rights

19. No property, movable or immovable, of any person or corporation,
including any interest in any commercial or industrial undertaking, shall be
taken or acquired for public use unless the law provides for the payment of
compensation for the property taken or acquired and specifies the principles
on which and the manner in which the compensation is to be determined.

20. (1) No person shall be convicted of crime except for violation of a
law in force at the time of the commission of that act charged as an offence,

nor be subjected to a penalty greater than that applicable at the time of the
commission of the offence.

(2) No person shall be tried for the same offence more than once nor be
compelled in any criminal case to be a-witness against-himself.

21. (1) Full faith and credit shall be given throughout the territories
of the Uniorr to the public acts, records and judicial proceedings of the Union
and every Unit thereof, and the manmer in which and the conditions under
which such acts records and proceedings shall be proved and the effect thereof
determined shall be prescribed by the law of the Union.

(2} Final civil judgments delivered in any Unit shall be executed through-

out the Union subject to such conditions as may be imposed by the law of
the Union.

Right to Constifutiona! Remedies

22. (1) The right to move the Supreme Court by appropriate proceedings
for the enforcement of the rights provided for in this Part are guaranteed.

{(2) Without prejudice to the powers that may be vested in this behalf in.
other-courts, the Supreme Court shall have power to issue directions in the
nature of the writs of hubeas corpus, mandamus, prohibition, gno warranto

and cerfiorary appropriate to the right guaranteed in this Part of the Consti-
tution.

~ (3) The right to enforce these remedies shall not be suspended unless
when, in cases of rebellion or invasion or other grave emergency declared to

be such by the Government of the Union or of the Unit concerned, the public
safety may require it.

23. The Union legislature may by law determine to what extent any of
the rights guaranteed by this Part shall be restficted or abrogated for the
members of the armed forces or forces charged with the maintenance of public
order so as fo ensure fulfilment of their duties and the maintenance of discipline.

24. The Union legislature shall make laws to give effect to those provisions
of this Part which require such legislation and to prescribe punishment for

those acts which are declared to be offences in this Part and are not already
punishable.
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REPORT OF TBE ORDER OF BUSINESS COMMITTEE

(PRESENTED ON 14TH JuLy, 1947)
I'roM
Tae. CHAIRMAN,
ORDER OF BusINESs COMMITTEE.*
To
Tre PRESIDENT,

CONSTITUENT ASSEMBLY oF INDIA.
SIR,

During the last session of the Assembly, we submitted a report
which was necessarily tentative because of the fluid political circum-
stances then obtaining. Since then, momentous changes have occur-
red and the position has become crystallised.  His Majesty’'s Gov-
ernment have issued a fresh statement on June the 3rd which has
been accepted by all the principal political parties; and as a result
of the decisions .taken -in pursuance of that statement, certain parts
of the country will secede from India. These changes have revolu-
tionised both the procedural and the substantive parts of the scheme
on the basis of which we have been working hitherto. So far as
the procedural aspect is concerned, it is no longer necessary for the
Assembly to split into Sections and to consider the question of groups,
and the double majority provisions in regard to matters of major
communal imporfance are no longer operative.

It is against this background that we held a meeting on the 3rd
of July. TFandit Nehru was present at the meeting at our request,
and we are grateful fo him for the help he gave us.

9. We understand that during the next session, the Assembly
will have before it three reports for consideration—those of the Union
Constitution Committee, the Union Powers Committee and the Pro-
vincial Constitution Committee. Between them these reports will
deal with a large majority of questions that would have to be decided
by the Assembly. We recommend that the Assembly take decisions
on these reports in the July session and direct that the work be taken
up at once of drafting the Constitution Bill. We recommend also
that the Assembly appoint a Commiltee of members lo scrutinise the
draft before 1t 18 submitted to the Assembly and its snbseauvent
session.

* Members of the Commitles (—
!, 8hri K, M. Munshi (Cha’rman)
2. Tho Hon'ble St N. Gopalaswami Ayyangar
3. Bhri B'swanath Das
32
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3. The matters that will remain outstanding at the end of July
session will be the reports of the Advisory Committee on Funda-
mental Rights, Minorities and the administration of the Tribal and
Excluded . Areas. We suggest that the Advisory Committee complete
its work in August and the recommendations made by them incorpo-
rated by the Draftsman in his Bill notwithstanding that no decisions
will by then have been taken on them by the Assembly. Any changes
which are subsequently considered necessary could be incorporated in
the draft Bill by suitable amendments.

4. In our last report, we had suggested that the Assembly should
complete its work by the end of October this year. We reiferate this
recommendation; and, having regard to the progress made by the
committees, we think this is quite pragticable. =~ 'We propose accord-
ingly that the Assembly authorise the President to summon & session
sometime in October, preferably in the early part of the month, for
the purpose of considering the draft of the Constitution.

5. We do not think it necessary in the altered circumstances for
decisions faken in the July session to be circulated in accordance
with rule 63 of the Constituent Assembly Rules.

6. Our recommendations will involve an amendment to the Rules
which we request the Steering Committee to take into consideration.

I have the honour to be,
8ir,
Your most obedient servant,
K. M. MUNSH],
Couxoci. Hovss, Chairman.
New Delhs, the Oth July, 1947. {on behalf of the Committee).
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REPORT OF THE PROVINCIAL CONSTITUTION CONMMITTER

{PRFSENTED ON 15TH JuLy, 1947)

Frow
THe Hon'sreg Sarpan VALLABHBHAI PATEL,
CHAIRMAN, PrOVINOIAL CONSTITUTION COMMITTEE.*
To
Tee PRESIDENT,
CONSTITUENT ASSEMBLY OF INDIA.
Sr,

On bebalf of the members of the Coramittee appointed by the
Hon’ble the President in pursuvance of the resolution of the Constituent
Assembly of the 30th April 1947 to report on.the principles of a model
Provincial Constitution, I have the honour to submit the annexed
Memorandum which embodies the recommendations of the Committes
together with explanatory notes where necessary.

I have the honour to be,
Sir,

Your most obedient servant,

VALLABHBHAI PATEL,
Chairman.

Counor. Housg;

New Delhi, the 27th June, 1947.

* M ember's of the Committes :—

1. Sardar Vallabhbhai Patel (Chairman).| 14. Dr. P. K. Sen.
2. Dr. P. Bubbarayan. 15. Mr. C. M, Poonacha.
‘3. Dr. B. Pattabhi Sitaramayya. 16. Mr. Radhanath Das,
4. Mr. B. Q. Kher. 17. Mr. Satyanarayan Sinhea,
5. Mr, Brijlal Biyani. 18. Mr. Rafi Ahmad Kidwai.
8. Dr. K. N, Ratju. 19, Mrs. Hansa Mehta.
7. Mr. Phulan Prasad Verma. 20, Rajkumsri Amrit Kaur.
8. Mr, Harekrushana Mahtab, 21. Dr. H. C. Mookherjes.
9. Mr. Kiran S8hankar Roy. 22. Acharya J. B. Kripalani,
10. Mr. Rohini Kumar Choudhury. 23. Mr. Shankar Rao Deo.
11. Mr. Jairamdas Daulatram, R. Diwak
12. Sardar Ujjal Singh. 24, Mr. R. R. Diwakax.
i3. Diwan Chaman Lall. 25. Mr. S. Nagapps.
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PROVINCIAL CONSTITUTION COMMITTEE
Memorandum on the Principles of a model Provincial Constitution

PART 1
GOVERNORS' PROVINCES

CHAPTER I
The Provincial E:;ecutive

1.. Governor.—For each Province there shall be a Governor to be
elected directly by the people on the basis of adult suffrage.

[Note.—The Committes were of the opinion that thé election of
the Governor should, as far as possible, synchronize with the genaral
election to the Provincial Legislative Assembly. This may be difficult
to provide by statute, because the Legislative Assembly may be dis-
solved in the middle of its term. ]

2. Term of Office.—(1) The Governor shall hold office for a term
of four years, except in the event of death; resignation or removal.

(2) The Governor may be removed from office for stated rais-
behaviour by impeachment, the charge to be preferred by the Iro-
vincial Legislature, or where the Legislature is bicameral, by rbe
Lower House of the Provincial Legislature, and to be fried by the
Upper House of the Federal Parliament, the resolution in each  case

to be supported by not less than two-thirds of the total membership
of the House concerned.

(3) The Governor shall be deemed to Lave vacated his office by
confinued absence from duty or continued incapacity or {failure to
discharge his functions for a period exceeding four months.

(4) The Governor shall be eligible for re-election once, but only
once.

3. Casual vacancies.—(1) Casual vacancies in the office of Governor
shall be filled by election by the Provincial Legislature on the sysiem
of proportional representation by means of the single transferable
vote. The person so elected shall hold oflice for the remainder of 1is
predecessor’s term of office.

(2) In the event of the Governor's absence from duty or incapa:ity
or failure to discharge his functions for a period not exceeding four
months, the President of the Federation may appoint such person as
he thinks fit to discharge the Governor’s functions until the Governor’s
return to duty or until the Gover—~r is elected, as the case may be.

4. Age qualifications.—Every citizen of the Federation of India- who
has reached his 35th year of age shall be eligible for election as
Tovernor,

5. Disputes regarding election.—Disputes regarding the election of &
Governor shall be enquired into and determined by the Supreme Court
of the Federation.

6. Conditions of Governor's office.—(1) The Governor shall not
be a member of the Provincial Tegislature and if a member of the
Provincial Legislature be elected Governor, he shall be deemed to
Lave vacated his seat in that Legislature.
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(2) The Governor shall not hold any other office or position of
emolument.

(8) The Governor shall have an official residence and shall receive
such emoluments and allowances as may be determined by Act of the
Provincial Legislature and until then such as are preseribed in
Schednle . . . . ..

{4) The emoluments and allowances of the Governor shall not be
diminished during his term of office.

~

7. Executive authority of Province.—The executive suthority of
the Province shall be exercised by the Governor either directly or
through officers subordinate to him, but this shall not prevent the
Federal Parliament or the Provincial T.egislature from conferring
functions upon subordinate suthorities, nor shall it be deemed to
transfer to the Governor any functions conferred by any existing
Indian law on any court, judge or officer or local or other authority.

8. Extent of the Executive authority of Province.—Subject to tli«
provisions of this Constitution and of any special agreement, the
executive authority of each province shall extend to the matters witk
respect to which the Provincial Legislature has power t. make laws.

[Note.—The reference to special agreements in this provisior
requires a word of explanation. It is possible that in the future there
may be Indian States or groups of Indian States desiring to have a
common administration with a neighbouring Province in certain speci-
fied matters of common interest, In such cases, the Rulers concerned
may by 2 special agreement cede the necessary jurisdiction to ihe
Province. Needless to say, this will not interfere with the accession
of the State or States concerned to the Xederation, becanse iie
accession to the Federation will be i respect of Tederal subjects,
whereas the cession of jurisdiction contemplated here is in respect of
Provincial subjects.

9. Council of Ministers.—There shall be a council of ministers ta
aid and advise the Governor in the exercise of his functions except in
so far as he is by or under this Constitution required to exercise his
functions or any of them in his discretion.

[Note.—For the most part, the Governor will act on advice, but
he 18 required o act in his discretion in the following matters :—

(1) the prevention of any grave menace to the peace and {ran.
quillity of the Frovince or any part thereof [clause 15(2) of this Part],

(2) the summoning and dissolving of the Provincial Legislature
(clause 20 of this Part),

{3) the superintendence, direction, and control of elections [clause
22 proviso (2) of this Part],

(4) the appointment of the Chairman and the members of the
Provincial Public Service Commission and of the Provincial Auditor
General (Fart I01T).

1t is to be noled that the Governor, under the proposed Constitn-
tion, is to be elected by the people, so that he is not likely to abuse
his '‘discretionary’’ powers.]

10. If any question arises whether a matter is one for the Governor's
discret:lon or not, the decision of the Governor in his discretion shall
be final.
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11, The question whether any, and, if so, what advice was tender-
ed ]l?gr the ministers to the Governor shall not be enquired into in any
Coure,

12. Other provisions as to ministers.—The Governor's ministers
shall be chosenr and summoned by him and shall hold office during
big pleasure.

- 13. (1) A minister who for any period of six consecutive months
is not a member of the Provincial Legislature shall at the expirasion
of that period cease to be a minister.

(2) The salaries of ministers shall be such as the Provincial Legis-
lature may from time to time by Act determine, and, until the Pro-
vincial Legislature so determine, shall be Jetermined by the
Governor:

Provided that the salary of a minister shail not be varied during
his term of office.

14. Conventions of responsible Government to be observed.—~In the
appointment of his ministers and his relations with them, the
Governor shall be generally guided by the conventions of responsible
Government as set out in Schedule . . . . . ; but the validity of any-
thing done by the Governor shall not be called in question on the
ground that it was done otherwise than in accordance with these
conventions. '

[Note.—Schedule........ .will take the piace of the Instrumen{ of
Instructions now issued to Governors. ]

15. Special responsibilities of Governor.—(1) In the exercise of
his responsibilities, the Governor shall have the following special
responsibility, namely, the prevention of any grave menace to the
peace and tranquillity of the Province or any part thereof.

(2) In the discharge of his special responsibility, the Governor
shall act in his discretion:

Provided that if at any time in the discharge of his special respon-
sibility he considers it essential that provision should be made by
legislation, but is unable to secure such legislation, he shall make a
report to the President of the Federation who may thereupon take
such action as he considers appropriate under his emergency powers.

16. Advocate-Gteneral for Province.—(1) The Governor shall
appoint a person, being one qualified to be a judge of a High Court,
to be Advocate-General for the Frovince to give advice to the Provin-
cial Government upon legal matters,

(2) The Advocate-General shall retire from office upon the resigna-

tion of the Prime Minister, but may continue to carry on his Auties
until a new Advocate-General shall have been appointed.

(3) The Advocate-General shall receive such remuneration as the
Governor may determine.

17. Conduct of business of Provincial Government.—All executive
action of the Government of a Province shall be expressed to be taken
in the name of the Governor.

18. Rules of Business.—The Governor shall make rules for the
more convenient transaction of the business of the Provincial Govern-
ment and for the allocation of duties among Ministers.
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CHAPTER 11
The Provincial Legislature

19. Constitution of Provincial Legislatures.—(1} There _shall for
svery Province be a Provincial Legislature which will consist of the
Governor and the Legislative Assembly; in the following Provinces.
there shall, in addition, be a Legislative Council (here enumerate those
Frovinces, if any, which desire to have an Upper House).

(2) The representation of the different territorial constitnencies n
the Legislative Assembly shall be on the basis of population and shall
le on a scale of not more than one representative for every lakh of the
population, subject to a minimum of 50 for any Province.

The elections to the Legislative Assembly shall be on the basis of
adult suffrage, an adult being a person of not less than 21 years of
age.

(8) Lvery Legislative Assembly of every Provinece, unless Sooner
dissolved, shall continue for four years from the date appointed for its
first meeting.

(4) In any Province where the Legislature has an Upper House,
the composition of that ¥ouse shall be as follows :—

(2) The total numerical strength of the Upper House should not
exceed 25 per cent. of that of the Lower House.

(b} There should be within certain limits functional represen-
tation in the Upper House on the lines of the Irish
Constitution, the distribution being as follows :—

one-half to be elected by functional representation on the
Irish model ;

one-third to be elected by the Lower House by proportional
representation ;

one-sixth to be nominated by the Govermor on the advice of
his ministers.

[Note.—Under the existing Constitution, Madras, Bombay, Bengal,
the U, P., Bihar apd Assam have 2 Houses and the rest 1. It was
agreed that the members of the Constituent Assembly from each
Province should vole separalely and decide whether an Upper House
should be instituled for the Province. There is to be no special repre-
sentation in the Legislative Assembly either for universities, or for
labour, or for women.]

20. Composition of Provincial Legislatures, ete.—The provisions
for the meeting, prorogation and dissolution of the Provincial Legisla-
ture, the relations between the two Houses (wwhere “there are two
Houses), the mode of voting, the privileges of members, disqualification
for membership, parliamentary procedure, including procedure in
financial matters, ete., shall be on the lines of the corvesponding
provisions in the Act of 1935.

21. Language.—In the Provincial Legislature, business shall be
transacted in the Provincial language or languages or in Hindustani
(Hindi or Urdu) or in English. The Chairman (where there is an
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Upper House) or the Speaker, as the case may be, shall make arrange-
ments for giving the House, where he thinks fit, a summary of the
speech in a language other than that used by the member and such
summary shall be included in the record of the proceedings of the
House.

92. Franchise for the Provincial Legislature.—The Provincial
Legislature may from time fo time inake provisions with respect to
all or any of the following matters, that is to say,

(a) the delimitation of territorial constituencies;

(b) the qualifications for the franchise and the preparation of
electoral rolls;

(¢) the qualifications for beihg elected as a member of either
House ;

(d) the filling of casual vacancies in cither House ;

(e) the conduct of elections under this Constitution and the
methods of voting thereat;

(f) the expenses of candidates at such elections;

{g) corrupt practices and other offences at or in connection with
such elections;

(h) the decision of doubts and disputes arising out of or ia
connection with such elections;

() matters ancillary to any such matter as aforesaid:
Provided

(1) that no member of the Lower House shall be Jess than 25
years of age and no member of the Upper House shall
be less than 35 years of age;

(2) that the superintendence, direction, and control of elec.fslons
including the appointiient of olection tribunals sha.ll
be vested in the Governor acting in his discretion.

CHAPTER IIX

Legislative powers of the Governor

23. (1) If at any time when the Provincial Legislatwre is not in
session, the Governor is safisfied that circnmstances exist which render
il necessa,ry for him to take immediate action, he may promuigate such
ordinances as the circumstances appear to h1m to require.

(2) An ordinance promulgated under this clause shall have the
same force and effect as an Act of the Provincial Legislature assented
to by the Governor, but every such ordinance—

(a} shall be laid before the Provincial Legislature and shall cease
to operate at the expiration of six weeks [rom the re-
assembly of the Provincial Legislature, or if before the
expiration of that period resolutions disapproving it are
passed by the Legislature, upon the passing of the second
of those resolutlons and

(b) may be withdrawn at any fime by the Governor.
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(3) If and in so far as an ordnance under this clause makes any
provision which the Provincial Legislature would not under this
‘Constitution be competent to enact, it shall be void.

[Vote.—The ordinance-making power has been the subject of great
criticism under the present Constitution. It must however be pointed
out that circumstances may exist where the immediate promulgation
-of a law is absolutely necessary and there is no time in which to
summon the Provincial Legislature. In 1925, Liord Reading found it
necessary to make an ordinance abolishing the cotton excise duty when
such action was immediately and imperatively required in the interests
of the country. The Governor who is elected by the people and who
'has normally to act on the advice of ministers responsible to the Legis-
lature is not at all likely to abuse any ordinance-making power with
‘which he may be invested. Hence the proposed provision.]

CHAPTER IV

Excluded and Partially Excluded Areas

[The provisions of this Chapler cannot be framed until the Advisory
‘Committee has reported.]

PART IT
The Provincial Judiciary

1. The provisions of the Government of India Act, 1935, relating
to*the High Court should be adopted mutatis mutandis; but judges
should be appointed by the President of the Federation in consultation
with the Chief Justice of the Supreme Court, the Governor of the
Province and the Chief Justice of the High Court of the Province
{except when the Chief Justice of the High Court himself is to be
appointed).

2. The judges of the High Court shall receive such emoluments and

allowances as may be determined by Act of the Provincial Legislature
and until then such as are prescribed in Schedule

.............

_ 3. The emoluments and allowances of the judges shall not be
diminished during their term of office.

PART III
Provincial Public Service Commission and Provineial Auditor-General

Provisions regarding Public Service Commissiong and Auditors-
(ieneral should be inserted on the lines of the provisions of the Act of
1935. The appointment of the Chairman and members of each Pro.

vincial Pulblic Service Commission and of the Auditor-General should
ite vested in the Governor in his discretion.
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PART IV

Transitional Provisions

1. Any person holding office a8 Governor in any province imme-
diately before the commencement of this Comstitution shall continue
as such and shall be deemed to be the Governor of the Province under
this Constitution until a successor, duly elected under this Constitution,.
aasumes office,

2. There should be similar provisions, mutatis mutandis, in respect
of the Council of Ministers, the Legislative Assembly and the L:egisla-
tive Council (in Provinces which decide to have an Upper House).

[Note.—These provisions are necessary in order that there may be
2 Legislature and a Government ready to take over power in each
Province as soon as this Constitution comes into force.]

3. The Government of each Governor's I’rovince shall be the
successor of the Government of the corresponding Province immediately
before the commencement of this Constitution in respect of all
wproperty, mssets, rights and liabilities.
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REPORT OF THE UNION CONSTITUTION COMMITTEE

(PRESENTED ON 2lsT July, 1947)
Frou4
"PANDIT JAWAHARLAL NEHRU,

CuairMaN, UNioN CoNSTITUITON COMMITTEE.*

Tae PRESIDENT,

CONSTITUENT ASSEMBLY OF INDIA,

BIR,

On behalf of the members of the Commitiee appointed by the
Hon’ble the President in pursuance of the resolution of the Constituent
Assembly of the 30th April, 1947, to report on the principles of the
Union Constitution, I bave the honour to submit the annexel
Memorandum which embodies the recommendations of the Committeo
together with explanatory notes where necessary.

I have the honour to be,
Sir,
Your most obedient servant,

New Delhi, the 4th July, 1947.  JAWAHARLAT, NEHRU,

Councir. House,

Chairman.

* Members of the Commitiee :—

1. Pandit Jawaharlal Nehru (Chairman).! 9. Dr. Syama Prasad Mookherjee.
2. Maulana Abu! Kalam Azad. 10. Sir V. T. Krishnamachari.

3. Pandit Govind Ballabh Pant, 11. Sardar K. M. Panikkar.

4. Mr. Jagjivan Ram, 12, 8ir N. Gopslaswami Ayyangar.
5. Dr. B. R. Ambedkar. 13. Mr, P. Govinde Menon.

6. Sir Alladi Krishnaswami Ayyar. 14. Mr. M. A. Srinivasan,

7. Mr. K. M. Munshi. 15, Mr. B, H, Zaidi.

8. Prof. K. T. Shah.
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MEMORANDUM ON THE INDIAN CONSTITUTION

Preamble.—We, the people of India, seeking to promote ‘the
common good, do hereby, through our chosen representatives, enact,
adopt and give to ourselves this Constitution.

PART 1
FEDERAL TERRITORY AND JURISDICTION

1. Name and Territory of Federation,—The Federation hereby
established shall be a sovereign independent Republic known as Inda.

Save as otherwise provided by or under this Constitution or any
treaty or agreement, the territories included for the time being in
Schedule I shall be subject to the jurisdiction of the Federation.

[Note.—The structure proposed to be established by this Consti-
tution being federal in character, the term Federation has been used.]

“India’ has béen suggested for the name of the State as being the
shortest and the most comprehensive.

The words ‘‘save as otherwise provided by or under any treaty or
agreement’’ are necessary, because there may be Indian States which,
though unfederated and therefore not in the Schedule, may have ceded
jurisdiction for certain special purposes by some treaty or agreement.

2. Admission of New Telritory.—The Parliament of the Federation

may from time to time by Aci include new territories in Schedule I
upon such terms as it thinks fit.

[Cf.—Art. IV, Section 3(1), of the Constitution of the U.S.A. and
Section 121 of the Australian Constitution. The power to admit new

States is vested in the Congress in the U.S.A. and in the Common-
wealth Parliament in Australia.

As a matter of nomenclature it may be explained that in this draft
the Legislature of the Federation is referred to as “‘Parliament”;

Unit Legislatures are referred to as “Legislatures”. The Federal

Parliament consistz of the President and a National Assemb]y compris-
ing two Houses.]

3. Creation of new units and alteration of boundaries of units.—
The Parliament of the Federatign may by Act, with the consent of

the Legislature of every Province and the Lerrls]a,ture of every Indian
State affected thereby,

(a) create a new unif;
(b) increase the area of any unit

(c) diminish the area of any unit;

(d) alter the boundaries of any unit;
43
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and may with the like consent make such incidental and consequeniial
provisions as it may deem necessary Or proper.

[Wote.—This corresponds to S. 290 of the Act of 1935, but is wider
in that it provides for the possibility of Indian State territory being
included in a Provingce.]

SCHEDULE I

TERRITORIES SUBJECT TO THE JURISDICTION OF THE
FEDERATION

I. Governors' Provinces.
Madras,
Bombay,
‘West Bengal,
The United Provinces,
Bibar,
East Punjab,
The Central Provinces and Berar,

Assam,
Onssa.

II. Chief Commissioners’ Provinces.
Delhi,
Ajmer-Merwara,
Coorg,

The Andaman and Nicobar Islands,
Panth Piploda.

ITI. Indian States.

[Here enumerate the acceding or ratifying Indiun States:—
(1) Single States,
(2) Groups of States.]

[The Governors’ Prcvinces and the Chief Commissioners’ Provinces
specified in the Schedule will be automatically within the jurisdiction
ol the Tederation of India. As regards Indian States, some procedure
will have to be prescribed for determining which of them are to be
included in the Schedule initially. Under the Act of 19335, accession wae
tc be evidenced by “‘Instruments of Aeccession” executed by the Rulera

If it is considered undesirable to use this term or adopt this procedure,
some kind of ratification may have to be prescribed.

If any of the Provinces specified in the Schedule should be parti-

tioned before the Constitution comes into operation, the Schedule will
have to be amended accordingly.
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*PART II

*This Part is subject to the decision of the ad hoc Committee on
Citizenship Clause.

CITIZENSHIP

_ 1. Citizenship.—At the date of commencement of this
Constitution :—

every person domiciled in the territories subject to the jurisdic-
tion of the Federation—
(2) who has been ordinarily resident in those territories for
not less than five years immediately preceding that
date, or

(b) who, or whose parents, or either of whose parents, was
or were born in India,

shall be 3 citizen of the Federation :

Provided that any such person being a. citizen of any other State
may, in accordance with Federal law, elect not fo accept the citizen-
ship hereby conferred.

Ezplanation—
For the purposes of this clause—

‘Domicile’’ has the same meaning as in the Indian Succession
Act, 1925.

9. After the commencement of this Constitution—

(a) every person who is born in the terrifories subject to the
jurisdiction of the Federation;

(b) every person who is naturalised ip accordance with Federal
law : and
(c} every person, either of whose parents was, at the time of
such person’s birth, a citizen of the Federation ;
shall be a citizen of the Federation.

3. Further provisions governing the acquisition and termination of
Federal citizenship may bé made by Federal law.

Ezxplanation—

In this Constitution, unless the context otherwise requires,
“Federal law’ includes any existing Indian law as in force within the
territories subject to the jurisdiction of the Federation.

[Note.—The provisions regarding citizenship will doubtless rouse
keen controversy. The present draft is merely meant as a basis for
discussion. Cf. Art. 8 of the Constitution of the Irish Free State,

1922, which runs—

‘“Every person, without distinetion of sex, domiciled in the area

of the jurisdiction of the Irish- Free State at the time of
the- coming into operation of this Constitution, who was
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born in Ireland or either of whose parenfs was born in
Ireland, or who has been ordinarily resident in the
area of the jurisdiction of the Irish I'ree State for not
less than seven years, is a citizen of the Irish Free
State and shall, within the limits of the jurisdiction of
the Irish Free State, enjoy the privileges and be subject
to the obligations of such -citizenship:

Provided that any such person being a citizen of another
State may elect not to accept the citizenship hereby
conferred; and the conditions governing the {future
acquisition and termination of citizénship in the Irish
Free State shall be determined by law.”

Clause 1 is on the lines of the above provision, except that a period
of five years has been substituted for seven years in accordance with
8.8(1)(¢) of the Indian Naturalisation Act, VII of 1926.

The clause has had to be drafted with due regard to the probability
that the Federation will not initially exercise jurisdiction over the
whole of India.

A person borp in India and domiciled in Bombay, who happens to
be resident in London at the commencement of the new Constitution,
will be a citizen of the Federation under this clause; but not c¢ne
domiciled in Sind or Baluchistan, if the Federation does not initially
exercise jurisdiction there. It is, however, open to any person to
acquire a new domicile by taking up his fixed habitation in another area
before the Constitution comes into operation.

Under the Indian Succession Act, 1925, every person has a *‘domicile
of origin’’, which prevails until he acquires a new domicile. Briefly,
his domicile of origin is i the country in which at the time of his hirth
his father was domiciled, and he can acyuire a new domicile by taking
up his fixed habitation in another country. There is also a provision in
the Act enabling any person to acquire a domicile in British India by
making and depositing in«some office in British India. appointed in
this behalf by the Provincial Government, a declaration in writing of
his desire t> acquire such domicile: provided that he has been resident
in British India for one year preceding the date of the declaration.
(ienerally speaking, a wife’s domicile during her marriage follows the
domicile of her husband. If any person who is at present domiciled,
gay, in Hyderabad, wishes to acquire a domicile, say, in Delhi, before
the coming into operation of this Constitution, he can do so either by
taking up his fixed habitation in Delhi or by following the procedure
prescribed in the above provision of the Indian Succession Act, so that
at the date of commencement of the Constitution he will become domi-
ciled “‘in the territories subject to the jurisdiction of the Federation.”

Clauses 2 and 3 follow the provisions suggested by the ad hoc
Committee ; clause 2 is not necessary, if we are content to leave the
matter to Federal law under clause 3. In this connection, there is
much to be said in favour of the view of the Calcutta Weekly Notes:

““It is not possible to define exhaustively the conditions of nation-
ality, whether by birth or naturalisation, by the Constitution. If
certaip conditions are laid down by the Constitution, difficulties may
arise regarding the interpretation of future legislation which may appear
‘to be contrary to or to depart in any way from them. TFor example,
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the draft of the nationality clause placed before the Constituent
Assembly lays down that any person born in the Union would be a
citizen of the Union. But what about a woman citizen of the Union
marrying an alien national or about an alien woman marrying
a Union national? Would the Union Tegislature have power
to legislate in the first case that the woman would lose her Union
nationality or in the second case that she would acquire Union nation-
ality (such being the law of most of the countries)? These are intri-
guing questions, but all these things have to be pondered before a rigid
clause is inserted in the Constitution itself. It would, in our opinion,
therefore, be better to specify who would. be citizens of the Indian
Union at the date when the Constitution comes into force as in the
Constitution of the Irish Free State and leave the law regarding
nationality to be provided for by legislation by the Indian Union in
accordance with the accepted principles of Frivate International Law.”’
(Calcutta Weekly Notes, Vol. LI, No. 27, May 26, 1947).

The same journal in two subsequent issues (Vol. LI, Nos. 28 and
29, June 2, .ar.ld June 9, 1947) has drawn attention to a host of cther
questions arising out of clause 2 and on the whole it may be better

altogether to omit that clause, leaving the matter at large to be regulat-
ed by Federal law-under clause 3.]

PART III

FUNDAMENTAL RIGHTS .INCLUDING DIRECTIVE
PRINCIPLES OF STATE POLICY

1. Fundamental Rights,—[Here enumerate the Fundamental rights
and principles of State policy as passed by the Constituent Assembly.]

PART IV

CHAPTER I
THE FEDERAL: EXECUTIVE

1. Head of the Federation.—(1) The Head of the Federation shall
be the President (Rashitrapati) to be elected as provided below .

(2) The election shall be by an electoral college consisting of—

(a) the members of both Hoﬁses of Parliament of the Federation,
and

(b) the members of the Liegislatures of all the Units or, where
a Legislature is bicameral, the members of the Lower
House thereof.

Tn order to secure uniformity in the scale of representation of the Units,
the votes of the Unit Legislatures shall be weighted in proportion to
the population of the Units concerned.

Ezplanation.—A TUnit means a Province or Indian State which
returns in its own individual right members to the Federal Parliament.
Tn Indian States which are grouped together for the purpose of return-
ing representatives to the Council of States, a Unit means the group
so formed and the Legislature of the Unit means the Legislatures of
all the States in that group.
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(8) The election of the Fresident shall be by secret ballot and on
the systern of proportional representation by means of the single trans-
ferable xote.

(4). Subject to the above provisions, elections for the office of Presi-
dent shall be regulated by Act of the Federal Parliament.

[Note.—The provision about weighting of the votes according to
he population of the Units is necessary to prevent the swampiog of
the votes of & large Unit by those of a much smaller Unit. which may
happen to have relatively large Legislature. The mode of weighting:
may be illustrated thus. ~In a Legislature where each legislator vepre-
sents 1 lakh (100,000) of the population, his vote shall count as
equivalent to 100, that is, 1 for each 1,000 of the population ; and whelze
the Legislature is such that the legislator represents 10,000 of the
population, his vote shall count as equivalent to 10 on the same scale. ]

9. Term of office’ of President.—(1) The President shall hold office
for 5 years:

Provided that—

(a) a President may by resignation under his hand addressed to
the Chairman of the Council of States and the Speaker of
the House of the People resign his office ;

(b) a Fresident may, for violation of the Constitution, be re-

moved from office by impeachment{ in the mapner pro-
vided in sub-clause (2).

(2) (a) When a President is to be impeached for violation of the
Constitution, the charge shall be preferred by either House of the
Federal Parliament, but no proposal to prefer such charge shall be
adopted by that House except upon a resolution of the House supported
by not less than two-thirds of the total membership f the House.

(b} When a charge has been so preferred by either House of the
Federal Parliament the other House shall investigate the charge or
cause the charge to be investigated and the President shall have the
right to appear and to be represented at such investigation,

(c) If as a result of the investigation a resolution is passed supported
by not less than two-thirds of the total membership of the Fouse by
which the charge was investigated or caused to be investigated declaring
that the charge preferred against the President has been sustained, the
resolution shall have the effect of removing the President from his office
as from the date of the re3olution.

(3) A person who holds, or who has held, office as Presideyt shall
be eligible for re-election once, but only once.

[Note.—Sub-clauses (1) (b) and (2) follow Art. 12 (10) of the

Irish ('%Ionstitution ; sub-clause (3) iz also taken from the Irish Consti-
tution.

3. Age qualification.—Every citizen of the Federation who has com-
pleted the age of thirty-five years and is qualified for election as a

member of the Flouse of the People shall be eligible for election as
Fresident.
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[Note.—This follows Art. II, Section 1 (5}, of the Constitution of
the U.S.A. and Article 12 (4) of the Irish Constitution.]

4. Conditions of President’s office.—(1) The President shall noi be
a member of either House of the Federal Parliatuent and if a member
of either House be elected President, he shall be deemed to have
vacated his seat in that House.

(2) The President shall not hold any other office or position of
emolument.

(3) The President shall have an official residence and shall receive
such emoluments and allowances us may be determined by Act of the
Federal Parliament and unti} then, such ns are prescribed im

Schedule

(4) The emolum_ents and allowances of the TFresident shall not be
diminished during his term of office.

[Note.—These follow the provisions of Articles 12 (6) and (11) of
the Irish Constitution, ]

5. Casual vacancies and procedure at elections. —Appropriate provi-
gion should be made f¢t elections to fill casual vacancies, the detailed
procedure for all elections, whether casual or not. being left to be regu-
Iated by Act of the Federal Parliament : '

Provided that—

(a) an election to fi'! a casual vacancy shall be held as soon as
possible after, and in no case later than six months from,
the date of occurrence of the vacancy; and

(b) the person elected as President at an election fo fill a casual
vacancy shall be entitled to hold office for the full term
of five years.

6. Vice-President.—(1) In the event of the alisence of the President
or of his death, resignation, removal from office, or incapacity or Tailure
to exercise and perform the powers and functions of his office or at any
time at which the office of the President may be vacant, his functions
shall be discharged by the Vice-Fresident pending the resumption by
the President of his duties or the election of a new President. as the
case may be.

(2) The Vice-President shall be elected by both Houses of 1the
Federal Parliament in joint session by secret ballot on the system of
proportional representation by means of the single transfernble vote
and shall be ex-officio President of the Council of State.

3) The Vice-President shall hold office for 5 years.

7. Functions of the President.—(1) Subject to the provisions of this
Constitution the executive authority of the Federation shall be vested

in the President.
(2) Without prejudice to the generality of the foregoing provision—

fa) the supreme command of the defence forces of the Federa-
tion shall be vested in the Fresident;
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(b) the right of pardon and the power to commute or to remit
punishment imposed by any court exercising crimuaal
jurisdiction sha,ﬁ be vested in the President, but such

power of commutation -or remission may also be conferred
by law on other authorities.

[Note.—The underlined words in sub-clause 2(b) are necessary,
because of the provisions of the Criminal Procedure Code, which, In
this respect, will probably continue to be in force even after the
commencement of the new Constitution. Similar limiting words cecur
m the Irish Constitution also.]

8. Extent of executive authorily of the Federation.—Subject to the
provisions of this Constitution, the executive authority of the Federa-
tion shall extend fo the matters with respect to which the Fede_lla,I
Parliament has power to make laws and to any other matters with
respect to which authority has been conferred on ihe Federation by any
treaty ot agreement, and shall be exercised either through 1its own:
agency or through the Units.

9. The executive authority of the Ruler of a Federated State chall
continue to be exercisable in that State with respect to Federal subjects,
until otherwise provided by the appropriate Federal authority.

[Note.—Like the corresponding provision in section 8(2) of the
Act of 1935, this clause gives the Rulers of Indian States, who have
acceded to the Federation, concurrent executive power even in Federal
subjects, until otherwise provided by Federal authority. (In this.
respect, the. position of the Provincial units is rather, different : these
have no executive power in respect of Federal subjects save as given by
Federal law.) Such a clause is necessary, for, otherwise, all statutory
powers In respect_of Federal subjects will come to an end in the acced-
ing States upon the commencement of this Constitution.]

10. Council of Ministers.—There shall be a council of ministers
with the Prime Minister at the head, to aid and advise the President
in the exercise of his functions.

11. Advocate-General for the Federation,—The President chall
appoint a person, being one qualified to be appointed a judge of the
Supreme Cowrt, to be Advocate-General for the Federation, to give
advice to the Federa!l Government npon legal matters that may be
referred to him.

12 Conduct of business of the Federal Government.—All executive

action of the Federal Government shall be expresed to be taken in the
rame of the President.

CHAPTER O

THE FEDERAL PARLIAMENT

13. Constitution of the Federal Parlia.ment.-—'l‘he‘legislative power-
of the Federation shall be vested in the Parliament of the Federation.
which shall consist of the President and the National Assembly, com-
prising two Houses, the Council of States and the House of the f)eople_
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14. (1) (a) The Council of States shall consist of —

{1} not more than 10 members nominated by the President in
consultation with universities and scientifie bodies ;

(i) representatives of the Units on the scale of 1 representative
for every whole million of the population of the Unit up to
5 millions plus 1. representative for every additional 2
inillions of the population. subject to a total maxiruwn
of 20.

Ezplanation.—~A Unit means 8 Frovince or Indian State which re-
turns in its own individual right members to the Federal Parliamant.
In Indian States which are grouped together for the purpose of returning
representatives to the Council of States, a Unit means the group so
formed.

(b} The representatives of each Unif in the Council of States shall
be elected bv the members of the Loower House of the Legislature of
such Unit.

(¢} The House of the People shall consist of representatives of
the people of the territories of the Federation in the proportion of not
less than 1 representative for every million of the population and nof
more than 1 representative for every 750,000 of the population.

(d) The ratio between the number of members to be elected at
any time for each constitueney and the population of that constitueacy,
as ascertained at the last preceding census shall, as far as practicable,
be the same throughout the territories of the Federation.

(2) The said representatives shall be chosen in accordance witk
the provisions in that behalf contained in Schedule

Provided that the electiong to the House of the People shall be:
on the basis of adult suffrage.

(3) Upon t'.» completion of each decennial census, the represent-
ation of the several Provinces and Indian States or groups of Indian
States in the two Houses shall be readjusted by such authority, in such
manner, and from such time as the Federal Parliament may by Act
determine.

(4) The Coumcil of States shail be a permanent body not subject
to dissolution, but, as near as may be, one-third of the members thereof’
ehall retire in every second vear in accordance with the provisions in
that behalf contained in Schedule——.

(5) The House of the People, unless sooner dissolved, shall continue-
for four years from the date appointed for its first meeting and ro
longer, and the expiration of the said period of four years shall operate:
as a dissolution of the House:

Provided that the said period may, during an emergency, be extend-
ed by the President for a period not exceeding one year at a fime
and not exceeding in any case beyond the period of six months from
the expiry of the period of the emergency.
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[Note.—Taking into account only the ‘‘willing’’ Provinces, this
clause gives the Council of Stales a maximum strength of about 200
members and the House of the People a maximum strength of between
300 and 400 members. The following tabular statement will serve to
give a general picture of the composition of the Upper House under
the above scheme. (The composition of the Lower House will be on
a purely population basis).

COUNCIL OF STATES

Provinces
Madras . . . . . . . . . . . 20
Bombay . . . . . . . . . . 12
Bengal (W) . . . . . . . . . . 12
U.r . . . .. . . . . . . 20
Punjalby (E) ., . . . . . . . . . 9
Bihar S . . . . . . : 20
C. P . . . . . . . . . . 10
Agsam . . . . . . " . . . 7
Qrissa ., . . . . . . . . . ) 6
ToraL 116
States

Hydcrabad 10
Mysorc 6
Travancore . .. . . 5
“Baroda 3
Gvalior . 4
Jaipur 3
Kashmir -;
Jodhpur . 2
Udaipur 2
Patiala . . ;
Pewa 2
‘Cochin 1
Bikan-r . . . 1
Kolhapur . . . - 1
Indore . 1
47
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15. There should be the wnsuval provisions for the summoning, pro
rogation and dissolution of Parliament, for regulating the relations
between the two Houses, the mode of voting, privileges of members,
disgnalification for membership, Parliamentary procedure, including
procedure in financial matters. In particular, money Bills must
-originate in the T.ower House. The Upper House should have power
to suggest amendments in money Bills; the TLower House would
.consider them and thereafter, whether they accept the amendments or
not, the Bill as amended (where the amendments are accepted) or in
it: original form (where the amendments are not accepted) shall be
presented to the President for assent and, npon his assent, shall become
law. If there is any difference of opinion as to whether a Bill is a
money Bill or not, the decision of the Speaker of the House of the
People should be final. Except in the case of money Bills bgth the
Houses should have equal powers of legislation and deadlocks should
be resolved by joint meetings of the two Houses. The President
should have the power of returning Bills which have been passed by
the National Assembly for reconsideration within a period of six
1onths.

16. Language.—In the Tederal Parliament, business shall be
transacted in Hindustani (Hindi or Urdu) or English, provided that
the Chairman or the Speaker, as the case may be, may permit any
member who cannot adequately express himself in elfher language to
address the House in his mother tongue. The Chairman or the Speaker,
as the case may be, shall make arrangements for giving the House,
whenever he thinks ﬁt a summary of the speech in a language cther
than that used by the member and such summary shall be inelnded
in the record of the proceedings of the House.

[Note.—This follows the corresponding provision in the Constitu-
ent Assembly Rules.]

CHAPTER III

LEGISLATIVE POWERS OF THE PRESIDENT

17. Power of President to promulgaie ordinances during recess of
Parliament.—(1) If at any time when the Federal Parliament 1s noé
in session the President is satisfled that circumstances exist which
render it necessary for him to take immediate action, he may promul-
rate such ordinances as the circomstances appear to him to Tequire.

(2) An ordinance promulgated under this section shall have the
same force and effect as an Act of the Federal Parliament assented to
by the President, but every such ordinance—

(a) shall be laid before the Federa] Parliament and shall cease
to operate at the expiration of six weeks from the re-
assembly of the Federal Parliament, or, if before the
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expiration of that period resolutions disapproving it are
passed by both Houses, upon the passing of the second.
of those resolutions; and

(b} may be withdrawn at any time by the President.

(8) If and so far as an ordinance under this section ma:kes any
provision which the Federal Parliament would not under this Consti-
tution be competent to enact, it shall be void.

[Note.—The ordinance-meaking power has been the subject of greal
criticism under the present Constitution. It must however be pointed
out that circumstances may exist where the immeadiate promulgation
of a law is absolutely necessary and there is no time in which to-
suminon the Federal Parliament. In 1925, Lord Reading found it
recessary to make an ordinance suspending the cofton excise duty
when such action was immediately and imperatively required in the
interests of the country. A democratically elected President who has
moreover to act on the advice of ministers responsible to Parhament
is not at all likely to abuse any ordinance-making power with which
he may be invested. Hence the proposed provision.]

CHAPTER IV

THE FEDERAL JUDICATURE

18. Supreme Court.—There shall be a Supreme Court with the
constitution, powers and jurisdiction recommended by the ad hoc
Committee on the Union Judiciary, except that a judge of the Supreme
Court shall be appointed by the President after consulting the Chief
Justice and such other judges of the Supreme Court as also such judges
of the High Courts as may be necessary for the purpose.

[Note.—The ad hoc Committee* on the Supreme Courf has observ-
ed that it will not be expedient to leave the power of appointing judges
of the Supreme court to the unfettered discretion of the President of
{;he Federation. They have suggested two alternatives, both of which
involve the setting up of a special vanel of eleven members. According
to one a,!ternative, the President, in consultation with ~ the ~ Chief
Justice, is to nominate a person for appointment as puisne judge and
the nomination has to be confirmed by at least seven members of the
panel. According to the other alternative, the panel should recommend
thrfae names, out of which the President, in consultation with the
Chief Tustice, is to select one for the appointment. The provision
suggested in the above clause follows the decision of the Union Consti-
tution Committee.]

* For Committee’s Report see Appendix,
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CHAPTER V

AUDITOR-GENERAL OF THE FEDERATION

19. Auditor-General. Generagl of the
Federation who shall be appomted by the President and shall only
be removed {rom office in like manner and on the like grounds as a
judge of the Supreme Court.

20. Functions of Auditor-General.—The duties and powers of the
Auditor-General shall follow the lines of the corresponding provisions
in the Act of 1935.

CHAPTER VI
SERVICES

21. Public Service Commission.—There shall be a Public- Service
Commission for the Federation whose composition and functions shall
follow the lines of the correqpondmg provisions in the Act of 1935,
except that the appointment of the Chairman and the members of the
Commission shall be made by the President on the advice of his
ministers.

92. Provision should be made for the. creation of All-India Services
whose recruitment and conditions of service will be regulated by
Tederal law.

CEHAPTER VII
ELECTIONS

23. Elections to the Federal Parliament.—Subject to the provisions
of this Constitution, the Federal Parliament may, from time to time,
make provision with respect to all matters relating to or connecled with
elections to either House of the Federal Iiegislature including the
delimitation of constituencies.

24. Superinténdence, direction and control of elections.—The-
superintendence. direction and control of all elections, whether Federal
or Provincial, held under this Constitution mcludmg the appoiniment
of election tribunals for decision of doubts and dlsputes arising out of
er in connection with such elections shall be vested in a Commission
to be appointed by the President.

PART V

DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN THE
FEDERATION AND THE UNITS

The provisions to be inserted under this head will depend upon the
decisions that may be taken upon the report of the Union Powers Com-
mittee. The Union Constitution Committee has, however, decided
that

(1) the Constitution should be a Federal structure wilh & strong
Centre
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(2) there should be three exhaustive legislative lists. viz.,
Federal, Provincial and Concurrent, with residuary powers

to the Centre;

(3) the States should be on a par with the Provinces as regards
the Federal Legislative list subject to the consideration of
any special matter which may be raised when the lists
have been fully prepared.

PART VI

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERA-
TION AND THE UNITS

1. The Federal Parliament in legislating for an exclusively Federal
subject may devolve upon the Government of a Unit, whether a Pro-
vince, an Indian State or other area, or upon any officer of that Govern-
ment, the exercise on behalf of the Federal Government of any func-
tions in relation to that subject.

2. (1) It will be the duty of the government of a Unif so to exer-
cise ils executive power and authority in so far as it is necessary and
applicable for the purpose as to secure that due effect iz given within
the Unit to every Act of the Federal Parliament which applies to that
Unit : and the authority of the Federal Government will extend to the
giving of directions to a Unit Government to that end.

{2) The authority of the Federal Government will also extend to
the giving of directions to the Unit Government as to the manner in
which the latter’s executive power and authority should be exercised in
relution to any matter which affects the administration of a Federal
snbject.

[Note.—Cf. Sections 122, 124 and 126 of the Government of Indis
Act, 1935.]

PART VII
FINANCE AND BORROWING POWERS

1. Revenues derived from sources in respect of which the Federal
Parliament has exclusive power to make laws will be allocaied as
Federal revenmnes. but in the cases specified in the next sncceeding
paragraph the Federation will be empowered or required to make assign-
ments to Units from Federal revenues. ’

2. Provision should be made for the levy and. if necessary, distri-
bution of the following taxes, »iz., customs, Federal excises: export
duties, death duties and taxes on income other than agricultural in-
come and taxes on companies.

3. The Federal Government will have power to make subventions or-
grants out of Federal revenues for any purpose, notwithstandine that
the purpose is not one with respect to which the Federal Parliament
may make laws.
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4. The Federal Government will have power to borrow for any
of the purposes of the Federation upon the security of Federal revenaes

subject to such limitations and conditions as may be fixed by Federal
law.

5. The Federal Government will have power to grant a loan to, or
guarantee a loan by, any Unit of the Federation on such terms nd
under such conditions as it may prescribe.

[Note—Cf. Sections 136 to 140, 162 and 163 (2) of the Govern-
ment of India Act, 1935.]

PART VIII
DIRECTLY ADMINISTERED AREAS

1. The Chief Commissioners’ Provinces should continuve to be ad-
ministered by the Centre as under the Government of India Act, 1935,
as an interim measure, the question of any change in the systam,
being considered subsequently, and all centrally administered areas in-
cluding the Andarhans and the Nicobar Islands should be specifically-
mentioned in the Constitution.

2 Appropriate provision should be made in the Constitution for the-
administration of tribal areas.

{ Note.—The provision to be made regarding tribal areas should:
incorporate the scheme for the administration of such areas as ap-
proved by the Constituent Assembly «n the report of the Advisory.
Committee.]

PART IX
MISCELLANEOUS

The provisions for the protection of minorities as approved by the-

(‘onstituent Assembly on the repert of the Advisory Committee should
bhe incorporated in the Constitution.

PART X
AMENDMENT OF THE CONSTITUTION

An amendment to the Constitution may be initiated in either House-
of the Federal I'arliament and when the proposed amendment is pass-
ed in each House by a majority of not less than two-thirds of the mem-
bers of that House present and voting and is ratified by the legislatures
of not less than one-half of the Units of the Federation, it shall be
presented to the Presideut for his assent; and upon such assent being
given, the amendment shall come into operation.

Ezxplanation.—*‘Unit’’ in this clavse has the same meaning as in
clanse 14 of Part TV. Where a Unit consists of a group of States, a
proposed amendment shall be deemed to be ratified by the legislature
of the Unit, if it is ratified by the majority of the ]eglslatures of the-
States in the Group.
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PART XI

TRANSITIONAL PROVISIONS

1. The Government of the Federation shall be the successor to the
‘Gevernment of India established under the Government of India Act,
1935, as regards all property, assets, richts and habilities.

|1, before the connuencement of this Constitution, two successor
‘Governments should be set up in India, this clause may have to be
amended, in asmuch as there may be a division of assets and liabilities. ]

2. (1) Subject to this Constitution, the laws 1n force in the terri-
tories of the Federation immediately before the commencement of the
Con=titution shall continue in forece therein until altered, or repealad,
or amended by a competent legislature or other competent authority.

{(2) The President may by Order provide that as irom a specified
date any law in force in the Provinces shall, until repealed or ameixled
by competent authority, have effect subject to such adaptations and
modifications as appear to him to be necessary or expedient for bringing
the provisions of that law into accord with the provisions of this Con-
stitution.

3. Until the Supreme Court is dulv constituted under this Consti-
“tution, the Federal Court shall be deemed to be the Supreme Court and
shall exercise all the functions of the Supreme Court :

Provided that all cases pending before the Federal Court and the
-Judicial Committee of the Privy Council at the date of commencement
-of this Constitution mayv be disposed of as if this Constitution had pot
-come into operation.

4. Excepting holders of the offices specified in Schedule svery
person who, immediately before the date of the comniencem=nt
of thix Constitution, was in the service of the Crown in India, including.
any judge of the Federal Court or of any High Court, shall. on that
dale be trans’erred to the appropriate service of the Federation or the
Unit concerned and shall hold office by a tenure corresponding to his
‘previous tenure.

[Note.—Under the next succeeding clause there will be a provisional
President from the commencement of the new Constitution, so that
there will be no room for a Governor-General. Similarly, in the Pro:
vinces there will be no room for any Governor appointed hy His
Majesty. The same may be true of the holders of certain other offices.
All such offices may be enumerated in a Schedule. The proposed pro-
vision applies to persons holding offices other than those mentionad in
the Schedule. Cf. Article 77 of the Transitory Provisions of the Consii-
tulion of the Irish Free State, 1922, reproduced” below :— .

“Tvery existing officer of the Provisional Government at the date
of the coming into operation of this Constitution (not being an officer
whose services have been lent by the British Government to the Fro-
visinnal (Government) shall on that date be transferred to and become
ar officer of the Irish Free States (Saorstat Eireann). and shall hold
office by a tenure corresponding to his previous tenure.’’]
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5. (1) Until both the Houses of the National Assembly have been
duly constituted and summoned'under this Constitution, the Constituent

Assembly shall itself exercise all the powers and discharge all the Juties
of both the Houses.

Ezplanation.—For the purposes of this sub-clause, the Constituent

Assembly shall not include any members representing territories nos
ncluded in Schedule I,

{2) Such person as the Constituent Assembly shall have elected 1o
this bebalf shall be the provisional President of the Federation until
a President has been elected as provided in Part IV of this Constitution.

(3 Such persons as shall have been appointed in this behalf by
the provisional President shall be the_provisional council of ministers
until ministers are‘duly appointed as provided in Part IV of this
Constitution.

[Note.—It is essential that on the date of commencement of this
Constitution there should be a Legislature and an Executive ready to
take over power. The most practicable course is that the Constituent
Assembly should itself be the provisional Legislature. The clause re-
garding the provisional Executive is consequential. These provisions
may however require modification after the passing of the new Dominion
Act amending the Government of India Act, 1935.]

6. As there may be unforeseen difficulties during the transitional
period, there should be a clause in the Constitution on the following
lines :—

The Federal Parliament may, notwithstanding anything confairged
in Part X, by Act—

(a) direct that this Constitution, except the provisions of the
saild Part and of this clause, shall, during such period,
if any, as may be specified in the Act, have effect subject
to such adaptations and modifications as may be so

specified ;

(b} make such other provisions for the purpose of removing any
such difficulties as aforesaid as may be specified in the
Act.

No act shall be made under this clause after the expiration of three
years from the commencement of this Constitution.

[ Note.—The-removal-of-difficulties-clanse is now quite usual: see,
for example, section 310 of the Government of India Act, 1935. The
period of three years has been borrowed from Article 51 of the Irish
Coustitution. This clause will make the process of amendment com-

paratively easy during the first three years.]
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APPENDIX I

CONSTITUENT ASSEMBLY

Ad hoc Commitiee on Supreme Court

We, the undersigned, members of the Committee appointed to consider
the copstitution and powers of the Supreme Court have the honour fo sub-
mit this our report.

2. We consider the question under the following heads:-

I. Jurisdiction and powers of the Supreme Court.

II. Advisory jurisdiction of the Court.

III. Ancillary powers of the Court.

IV. Constitution and strength of the Court.

V. Quslifications and mode of appointment of judges.
VI. Tenure of office and conditions of service of judges.

I. JURISDICTION AND POWERS OF THE SUPREME CouRT

3. A Supreme Court with jurisdiction to decide upon the constitufional
validity of acts and laws can be regarded as a necessary implication of any
federal scheme. This jurisdiction need not however belong exclusively to
the Supreme Cowrt. -IEven under the existing Indian Consfitution, the
question of the validity of acts and laws is permitted to be raised in any
court whenever that question arises in a litigation before that court.

4. A Supreme Court for certain purposes being thus a necessity, we
consider that the Court may well be given the following additional powers
under the new India Congtitution : —

(a) Exclusive jurisdiction in disputes between the Union and a Unit or
between one Unit and another.

5. The Supreme Court is the best available forum for the adjudication
of such disputes, and its jurisdiction should be exclusive.

(b) Jurisdiction with respect to matiers arising out of treaties made by the
Union.

6. The: treaty-making power belongs to the Union as part of the subject
of ‘Foreign Affairs’. It would therefore be appropriste to invest the
Supreme Court of the Union with jurisdietion to decide finally, though not
necessarily in the first instance, upon all matters arising out of treaties
including extradition between the Union and a foreign State. At this stage
we do not deal with inter-unit extradition, because this will depend upon
the ultimate distribution of powers between the Union and the Units.

¢) Jurisdiction in respect of such other matters within the competence of
the Union as the Union Legislature may prescribe.

7. If the Union Legislature is competent to legislate on a certain matter,
it is obviously competent to confer judicial power in respect of that matter
on & tribunal of its own choice; and if it chooses the Supreme Court for the
purpose, the Court will have the jurisdiction so confarred.

(d) Jurisdiction for the purpose of enforcing the fundamental rights
guaranteed by the Constitution,

8. Clause 22 of the draft of the Fundamental Rights provides that the
right to move the Supreme Court by appropriate proceedings for the en-
forcement of fundamenta) rights is guaranteed. We think, however, that it
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iw undesirable to make the jurisdiction of the Supreme Court in such matters
exclusive. The citizen will practically be denied these fundamental rights
if,"whenever they are violated, he is compelled to seek the assistance of the
Supreme Court as the only Cowrt from which he can obtain redress. Where
there is no other Court with the necessary jurisdiction, the Supreme Court
should have it; where there is some other Court with the necessary jurisdiec-
tion, the Supreme Court should have appellate jurisdiction, including powers
of revision.

(e) General appellate jurisdiction similer to that now exercised by the Privy
Council.

9. Under the new Constitution the jurisdiction of the Privy Council as
the ultimate appellate authority will disappear and it is obviously desirable
that a similar jurisdiction should now be conferred on the Supreme Courf.
So far as the British Indian Units are concerned, this jurisdiction should be
co-extensive with the present jurisdiction of the Privy Council. As regards
the Indian State units, there are at least two classes of cases where, in the
interests of uniformity, it is clearly desirable that the final decision should
rest with- the Supreme Court, namely,

(I) cases involving the interpretation of a law of the Union, and

(2) cases involving the interpretation of a law of & Unit other than
the State concerned.

Sir B. L. Mitter suggests that such uniformity can be obtained either by
invoking the appellate authority of the Supreme Court or by a reference of
the particular issue to the Supreme Court. Cases involving the censtitu-
tional validity of a law of the Union or of any Unit have already been dealt
with ; they will all necessarily fall within the Supreme Court’s jurisdiction.

10. 1t will also, of course, be open to- any Indian State Unit to confer by
special agreement additional jurisdiction upon the Supreme Court in respect
of such matters as may be specified therein.

I1I. ADVISORY JURISDICTION OF THE COURT

11. There has been considerable difference of opinion amongst jurists
and political thinkers as to the expediency of placing on the Supreme Court
dn obligation to advise the Head of the State on difficult questions of law.
In spite of arguments to the contrary, it was considered expedient to confer
advisory jurisdiction upon the Federal Court under the existing Constitution
by Section 218 of the Act. Having given our hest consideration to the
arguments pro and con, we feel that it will be on the whole better to
continue tbis jurisdiction even under the new Constitution. It may be
assumed that such jurisdiction is searcely likely to be unnecessarily invoked
and if, as we propose, the Court is to have a strength of ten or eleven judges
a pronouncement by a full Court may weil be regarded as authoritative
advice. This ean be ensured by requiring that references to the Supreme
Court for advice shall be dealt with by a full Court.

TII. ANCILLARY POWERS OF THE COURT

12. Power should be conferred upon the Supreme Court as under section
9214 of the Act of 1985 to make rules of procedure to regulate its work and
provisions similar to those contained in Order 45 of the Civil Procedure
Code should be made available so as to facilitate the preparation of the
tecord in appesals to the Supreme Court as well as the execution of its
decrees. Tt does not seem to us necessary to continue the resfriction now
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placed on the Federal Court by section 209 of the Act of 1935. If the
Supreme Court takes the placé of the Privy Council, it may well be per-
mitted to pronounce final judgments and final decrees in cases where this is
possible or to remit the matter for further inquiry to the Courts from which
the appeal has been preferred where such further inquiry is considered
necessary. Provision must also be made on the lines of section 210 of the
Act of 1935 giving certain inherent powers to the Supreme Cours.

IV. CoONSTITUTION AND STRENGTE OF THE COURT

13. We think that the Supreme Court will require at least two Division
Benches and as we think that each Division Bench should consist of five
Judges, the Court will require ten judges in addition to the Chief Justice, so
as to provide for possible absences or other unforeseen circumstances.
Moreover, one of the judges may be required to deal with many miiscella-
neous matters-incidental to appellate jurisdiction (including revisional and
referential jurisdiction).

V. QUALIFICATIONS AND MODE OF APPOINTMENT OF JUDGES

14. The qualifications of the judges of the Supreme Court may be laid
down on terms very similar to those in the Act of 1935 as regards the judges
of the.Federal Court, the possibility being borne in mind (as in the Act of
1935) that judges of the superior courts even from the States which may
join the Union may be found fit to occupy a seat in the Supreme Court.
We do not think that it will be expedient to leave the power of appointing
judgés of the Supreme Court to the unfettered discretion of the President
of the Union. We recommend that either of the following methods may be
adopted. One method is that the President should in consultation with the
Chief Justice of the Supreme Court (so far as the appointment of puisne
judges is concerned) nominate a person whom he considers fit to be appoint-
ed to the Supreme Court and the nomination should \be confirmed by a
majority of at least 7 out- of a panel of 11 composed of some of the Chief
Justices of the High Courts of the constituent units, some members of both
the Houses of the Central Legislature and some of the law officers of the
Union. The ofther method is that the panel of 11 should recommend three
names out of which the President, in consultation with the Chief Justice,
may select a judge for the appointment. The same procedure should be
followed for the appointment of the Chief Justice, except, of course, that
in this case there will be no consultation with the Chief Justice. To ensure
that the panel will be both independent and command confidence, the panel
should not be an ad hoc body but must be one appointed for a term of years.

VI. TEXURE OF OFFICE AND CONDITIONS OF SERVICE OF JUDGES

I5. The tenure of office of the judges of the Supreme Court will be the
same as that of Federal Court judges under the present Constitution Act
and their age of retirement also may be the same (65). Their salary and
nensions may be provided for by statutory rules. It is undesirable to have
temporary judges in the highest Court in the Jand. Instead of having tem-
porary judges, the system of having some ad hoc judges out of a panel of
Chief Justices or judges of the High Courts may be adopted. In this con-
nection we invite attention to the Canadian practice as embodied in section
30 of the Canadian Supreme Court Act. The section runs as follows:—

“80. Appointment of ad hoe judge.—If at any time there should not
be a quorum of the judges of the Supreme Court available to
hold or continue any session of the Court, owing to a vacancy
or vacancies, or to the absence through illness or on leave or
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in the discharge of other duties assigned by statute or order in
council, or to the disqualification of a judge or judges, the
Chief Justice, or, in his absence, the senior puisne judge, may
in writing request the attendance at the sittings of the Court,
as an ad hoc judge, for such period as may be necessary, of a
judge of the Exchequer Court, or, should the judges of the said
court be absent from Oftews or for any reason unable to sit,
of a judge of a provincial superior court to be designated in
writing by the Chief Justice or in his sbsence by any acting
Chief Justice or the senior puisne judge of such provineial
court upon such request being made to him in writing.

® % % * * *

4. Duties.~-1t shall be the duty of the judge whose attendance has
been so requested or who has been so designated in priority to
other duties of his office, to attend the sittings of the Supreme
Court at the time and for the period for which his attendance
shall be required, and while so attending he shall possess the
powers and privileges and shall discharge the dufiges of a puisne
judge of the Supreme Court.”’

16. Not all the recommendations that we have made need find a place
in the Constitution Aet. The main features may be embodied in the Consti-
tution Act and detailed provisions in a separate Judiciary Act to be passed
by the Union Legislature. The form of procedure in the Supreme Court,
e.g., for the enforcement of fundamental rights may also be provided for-in
the Judiciary Act. We may paint out that the prerogative writs of manda-
maus, prohibition and certiorari have been abolished in England by a statute
of 1938. Corresponding orders have been substituted and the Supreme Court
of Judicature has been empowered to make rules of court prescribing the
procedure in cases where such orders are sought. [See sections 7—I10 of
the Administration of Justice (Miscellaneous Provisions) Act, 1938.]

17. We understand our terms of reference to relate only to the constitu-
tion and powers of the Supreme Court. We have, therefore, said nothing
sbout the High Courts of the Units, although we have had to refer to them
incidentally in some of our suggestions relating to the Supreme Court.

3. VARDACHARIAR.

A. ERISHNASWAMI AYYAR.
B. L. MITTER.

K. M. MUNSHI.

B. N. RAU.

New DrLuE:
May 21, 1947.
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SUPPLEMENTARY REPORT OF THE UNION CONSTITUTION COMMITIEE

(PRESERTED oN 2lsT Jury 1947)
FroMm

PANDIT JAWAHARLAL NEHRU,

CaarMAN, Union CoNSTITUTION COMMITTEE.
To
THE PRESIDENT,
CONSTITUENT ASSEMBLY OF INDIA.
DeAr SIR,

1. On behalf of the members of the Committee appointed by you im
pursuance of the resolution of the Constituent Assembly of the 30th April,
%3947, I submitted a memorandum embodying the recommendations of the

ommittee.

2. The Committee met again on the 12th July, 1947, and decided on
certain modifications to be made in the said memorandum. I have the
?onour to submit this supplementary report containing these recommenda-
ions.

3. In the opinion of the Committee, clause 3 of the memorandum should
contain the following additional sub-clause to enable the Federal Parliament
fo alter the name of any Unit, namely :—

‘“(e) alter the name of any Unit.”

4. The Committee is of opinion that the following should be added to
sub-clause (2) of clause 6 of Chapter I of Part IV of the memorandum to
make it clear that if a member of the Council of States is elected as Vice-
President he shall vacate his seat as such member, namely :—

‘““and if a member of the Federal Parliament is elected to be the Viee-
President, he shall vacate his seat as such member’’

5. The Committee is further of the opinion that Part X of the memoran-
dum on the Indian Constitution should be replaced by the following :—

“PART X
AMENDMENT OF THE CONSTITUTION

The amendment of the Constitution may be initiated in either House of
the Federal Parliament and when the proposed amendment is passed in each
House by a majority of the total membership of that House and by a majority
of not less than two-thirds of the members of that House present and voting,
it shall be presented to the President for his assent; and upon such assent
being given the amendment shall come inio operation :

Provided that if such amendment is in respect of any provision of tne
Constitution relating to all or any of the following matters, namely :—
64
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(a) any change in the Federal Legislative List,
(b) representation of Units in the Federal Parliament, and
(¢) powers of the Supreme Court,

it will also require to be ratified by-the legislatures of Units representing a
majority of the population of all the Units of the Federation in which Units

representing at least one-third of the population of the Federated States are
included.

Ezxplanation.—'‘Unit”” in this clause has the same meaning as in clause
14 of Part IV. Where a Unit- consists of a group of States, a proposed
amendwent shall be deemed to be ratified by the legislature of the Uni, if
it is ratified by the majority of the legislatures of the States in the Group.”

Yours sincerely,
JAWAHARLAL NEHRU.

Couxor. Housg, Chairman.
New Delhi, the 13th July, 1947,
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REPORT OF THE UNION POWERS COMMITTEE

Frou
PANDIT JAWAHARLAL NEHRU,
('rAIRMAN, UnioN PowerRs COMMITTEL*
To
Tae PRESIDENT,
CONSTITUENT ASSEMBLY OF INDIA.
SIR,

On the 28th April 1947, the Hon’ble Sir N. Gopalaswamy Ayyangar,
on behalf of our Conunittee, presented our first report to the Consti-
tuent Assembly. 1In doing so, he referred to the changes that were
developing in the political situation and were likely to affect the
nature and scope of the Committee’s recommendations, and sought
permission to submit a supplementary report at a later date. The
House was pleased to grant us leave to do so.

2. Momentous changes have since occurred. Some parts of the
country are seceding to form a separate State, and the plan put
forward in the Statement of the 16th May on the basis of which the
Committee was working is, in many essentials, no longer operative
In particular, we are not now bound by the limitations on the scope
of Union Powers. The first point accordingly that we considered was
whether, in the chanved eircumstances, the scope of these powers
should not be widened. We had no difficulty in coming to a conclusion
on this point. The severe limitation on the scope of central authority
in the Cabinet Mission’s plan- was a compromise accepted by the
Assembly much, we think, against its judgment of the administrative
needs of the countrv, in order to accommodate the Muslim League
Now that partition is a settled fact, we are unanimously of the view
that it would be injurious to the interests of the counfry to provide
for a weak central authority which would be incapable of ensuring
peace. of co-ordinating vital matters of common concern and of speak-
ing effectivelv for the whole country in the international sphere. At
the same time, we are quite clear in our minds that there are many
matters in which authority must lie solelv with the Units and that to
frame a constitution on the basis of a unitary State would be a retro-
grade step, both politically and administratively. We have accord-
ingly come to the conclusion—a conclusion which was also reached
by the Union Constitution Committee—that the soundest framework
for our constitution is a federation, with- a strong Centre. In the
matter of distributing powers between the Centre and the Units, we
think that the most satisfactory arrangement is to draw up three

* Members of the Commitice ;

. * it 1

! Thfqehﬁ“('é’&,e,ﬁ;‘,‘ f‘.‘ Jawaharlal 8. g, kshi Sir Tek Chand.

2. 8hri Sarat Chandra Bose. 8. Sir Alladi Krishnaswami Ayyar.

3. Dr. B, Pattabhi Sitaramayya. io- Shri D. P, Khaitan.

4. The Hon'ble Pandit Govind Ballabh 1. ShriM. R. Masani.
Pant. 12, S]_1r: K. M. I}Iunshl.

5. Shri Ja‘ramdas Daulatram. 13. 8ir B. L. Mitter. .

6. Shri Biswanath Das. 14. S_:r V.T. Krmhna.mschal:;.

7. The Hon'ble Sir N. Gopalaswamni 15. Sir A. Rﬁm&.StVG'ml Mu(?&llm::.
Ayyangar. 16. Col. Maharaj Himmatsinghiji.
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exhaustive lists on the lines followed in the Government of India Act
of 1935, viz., the federal, the provincial and the concurrent. We have
prepa,led three such Lists accordingly and these are shown in the
Appendix.

We think that residuary powers should remain with the Centre.
In view however of the exhaustive nature of the three lists drawn up
by us, the residuary subjects could only relate to matters which,
while they may claim recognition in the future, are not at presens
identifiable and cannot therefore be included now in the lists.

3. It is necessary to indicate the position of Indian States in the
scheme proposed by us. The States which have joined the Consti-
tuent Assembly have done so on the basis of the 16th May, Statement,
Some of them have expressed themselves as willing to cede wider
powers to the Centre than contemplated in that Statement. But we
consider it necessary to point out that the application to States 1in
general of the federal list of subjects, in so far as it goes beyond the
16th May Statement, should be with their consent. It follows from
this that in their case residuary powers would vest with them unless
they consent to their vesting in the Centre.

4. To enable States and, if they so think fit, Provinces also, to
cede wider powers to the Centre, we recommend that the constitution
should empower the Federal Government to exercise authority within
the Federation on matters referred to them by one or more Units, if
being understood that the law would extend onmly to the TUnits by
whom the matter is referred or which afterwards adopt the law. This
follows the Australian model as set out in section 51 (xxxwii) of the
Australian Constitution Act.

5. We have included in the federal list the item ‘‘the strength
organisation and control of the armed forces raised and employed in
Indian States’’. Our intention in doing so is to maintain all the exist.
ing powers of co-ordination and control exercised over such forces.

6. We recommend fo the Assembly the proposals contained in para.
2-D of our previous report on the subject of federal taxation. It is
quite clear, however, that the retention by the Tederation of the
proceeds of all the taxes specified by ns would disturb, in some cases
violently, the financial stability of the Units and we recommend
therefore that provision should be made for an assignment, or a sharing,
of the proceeds of some of these taxes on a basis to be determined by
the Federation from time to time.

T have the honovr to he
New DerHt; Sir,

July 5. 1947, Your most obedient servant,
JAWAHART.AT, NEHRU,

Chairman.
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APPENDIX

List I—FEDpERAL LEGisLaTive Last

1. The defence of the territories of the Federation and of every part
thereof and generally all preparation for defence, as well as all such acte
as may be conducive in times of war to its successful prosecution and
after its termination to effective demobilisation.

2. Requisitioning of lands for defence purposes including training and
maneuvres.
8. Central Intelligence Bureau.

4. Preventive detention in the territories of the Federation for reasons
of State.

5. The raising, training, maintenance and control of Naval, Militury
and Air Forces and employment thereof for the defence of the territories
9f the Federation and for the execution of the laws of the Federation and
its Units; the strength, organisation and control of the armed forces raised
and employved in Indian States.

6. Defence industries.

7. Naval, Military and Air Force works.

8. Local self-government in cantonment areas, the constitution and
powers within such areas of cantonment authorities, the regulation of
house accommodation in such areas and the delimitation of such areas.

9. Arms, firearms, ammunition and explosives.

10. Atomic energy, and mineral resources essenbial to its production.

11. Foreign Affairs; all matters which bring the Federation into relation
with any foreign country.

12. Diplomatic, consular and trade representation.

18. United Nations Organisation.

14. Participation in international conferences, associations and rther
bodies and implementing of decisions made thereat.

15. War and Peace.

16. The entering into and implementing of treaties and agreements with
foreign countries.

17. Trade and-Commerce with foreign countries.
18. Foreign loans.

19. Citizenship, naturalization and aliens.

20. Extradition.

21. Passports and visas.

22. Foreign jurisdiction.

98. Piracies, felonies committe on the high seas snd offences com-
mitted in the air against the law of nations.

24, Admission into, and emigration and expulsion from, the territories
of the Federation; pilgrimages to places beyond India.

25. Port quarantine; seamen’s and marine hospitals, and Thospitals
connected with port quarantine.

26. Import and export across customs frontiers as defined by the
Federal Government. '
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27. The institutions known on the 15th day of August, 1947, as the
Imperial Library, the Indian Museum, the Imperial War Museum, the
Victoria Memorial and any other institution declared by Federal law to be
an institution of national importance.

28. The institutions known on the 15th day of August, 1947, as the
Benares Hindu University and the Aligarh Muslim University.

29. Airways.

. 80. Highways and waterways declared by the Federal Government to
be ¥ederal highways and waterways.

81. Shipping and navigation on inland waterways, declared by_ the
Federal Government o be Federal waterways, as regards mechanically
propelled vessels, and the rule of the road on such waterways; carriage of

" passengers and goods on such waterways.

32. (a) Posts and telegraphs; provided that the rights existing in favour
of any individual State Unit at the commencement of this .Con_stxt-utlon
shall be preserved to the Unit until they are modified or extmguxsheq by
agreement between the Federation and the Unit concerned or are acquired
by the Federation, subject however, always to the power of the Federal
Parliament to make laws for their regulation and control;

{b) Telephones, wireless, broadeasting, and: other like forms of commu-
nication, whether owned by the Federation or not;

(c) Post Office Savings Bank.

33. Federal Railways; the regulation of all railways-(other than minor
railways) in respect of safety, maximum and minimum rates and fares,
station and. service terminal charges, interchange of traffic and the respon-
gibility of railway administrations as carriers of goods and passengers;.the
regulation of minor railways in respect of safety and the responsibility of
the administrations of such railways as carriers of goods and passengers.

34. Maritime shipping and navigation, including shipping and naviga-
tion on tidal waters.
35. Admiralty jurisdiction.

36. Ports declared to be major ports by or under Federal Law or exist-
ing Indian Law inecluding their delimitation.

_ 37. Ajreraft and air navigatioﬁ: the provision of aerodromes, regula-
dion and organisation of air #raffic and of aerodromes.

38. Lighthouses, including lightships, beacons and other provision for
the safety of shipping and aircrafh.

39. Carriage of passengers and goods by sea or by air.

40. The Survey of India, the Geological, Botanical and Zoological
Burveys of India; Federal Meteorological organisations.

41. Inter-Unit quarantine.
42. Federal Judiciary.
43. Acquisition of property for the purposes of the Federation.

44. Federal agencies and institutes for.the following purposes, that is
to say, for research, for professional or technical training, or for the pro-
motion of special studies.

45, Census.
46. Offences against laws with respect to any of the matters in this list.

47. Enquiries, surveys and statistics for the purposes of the Fdderation.
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48, Federal services and Federal Public Service Commission.
49. Industrial disputes concerning Federal employees.
50, Reserve Bank of India.

51. Property of the Federation and the revenue therefrom, but as
regards property situated in a Unit subject always to legislation by the
Unit, save in so far as Federal Law otherwise provides.

52. Public debt of the Federation.
58. Currency, foreign exchange, coinage and leggl tender.

54. Powers to deal with grave economic emergencies in any part of the
territories of the Federation affecting the Federation.

55. Insurance.

56. Corporations, that is to say, the incorporation, regulation and
winding up of trading corporations, imcluding banking, insurance and
financial corporations, but not including corporations owned or controlled
by a Federated Stawe and carrying on business only within that State or
co-operative societies, and of corporations, whether trading or not, with
objects not confined to one Unit, but not including universities.

57. Banking.

58. Cheques, bills of exchange, promissory notes and other like
instruments.

59. Patents, copyright, inventions, designs, trademarks and merchan-
ise marks.

60. Ancient and Historical Monuments: archmological sites and
remains.

61. Establishment of standards of weight and measure.

62. Opium, so far as regards culbivation and manufacture, or sale for
export.

63. Petroleum and other liquids and substances declared by Federal
Law to be dangerously inflammable, so far as regards possession, storage
and transport.

64. Development of industries where development under Federak
control is declared by Federal Law to be expedient in the public interest.

65. Regulation of labour and safety in mines and oilfields.

'66. Regulation of mines and oilfields and mineral development to the
extent to which such regulation and development under Federal control is
declared by Federal Law to be expedient in the public interest.

67. Extension of the powers and jurisdiction of members of a police
force belonging to any part of a Governor’s Province or Chief Comis-
sioner’s Province to any area in another Governmor’s Province or Chief
Commissioner’s Provinee, but not so as to enable the police of one part
to exercise powers and jurisdiction elsewhere without the consent of the
Government of the Province or the Chief Commissioner, as the case may
be; extension of the powers and jurisdiction of members of a police force
belonging to any Unit to rallway areas outside that Unit.
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68. All Federal elections; and Election Commission to superintend,
direct and control all Federal and Provincial elections.

69. The salaries of the Federal Ministers and of the Chairmun and
Vice-Chairman of the Council of States and of the Speaker and Deputy
Speaker of the House of the People; the salaries, allowances and privileges
of the members of the Federal Parliament.

70. The enforcement of attendance of persons for giving evidence or
producing documents before committees of the Federal Parliament.

71. Duties of customs including export duties.

72. Duties of excise on tobacco and other goods manufactured or pro-
duced in India except—

(8) alcoholic liguors for human consumption;

(b) opium, Indian hemp and other narcotic drugs and narcotics;
non-narcotic drugs;

(¢) medicinal and toilet preparations containing alcohol, or any
substance included in sub-paragraph (b) of this entry.

73. Corporation tax.

74. State lotteries.

75. Migration from cne Unit to. another.

76. Jurisdiction and powers of all courts, with respect to any of the
qmatters in this list.

77. Taxes on income other than agricultural income.

78. Taxes on the capital value of the assets, exclusive of agricultural
land, of individuals and comnpanies; taxes on the capital of the companies.

79. Duties in respect of succession to property other than agrieuitural
land.

80. Estate duty in respect of property other than agricultural land.

81. The rates of stamp duty in respect of bills of exchange, cheques,
promissory notes, bills of lading, letters of credit, policies of insurance,
transfer of shares, debentures, proxies and receipts.

82. Terminal taxes on goods or passengers, earried -by railwax or air;
‘tixes on railway fares and freights.

83. The development of inter-Unit waterways for purposes of Heod
control, irrigation, navigation and hydro-electric power.

84. Inter-Unit trade and commerce.
85. Fishing and_fisheries beyond territorial waters.

86. Federal manufacture and distribution of salt; regulation and control
of manufacture and distribution of salt by other agencies.

Note.—A section should be incorporated in the constitution itself prohi-
bLiting the imposition of any duty or tax on salt.

87. Fees in respect of any of the matters in this list, Lut not ineluling
fees taken in any Court..
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LIST II—ProviNciaL LBGI1SLATIVE LiIsT

1. Public order (but not including the use of naval, military or air
forces in aid of the civil power); the administration of justice; constitu-
tion and organisation of all courts, eXcept the Supreme Court, an.d fees
taken therein; preventive detention for reasons connected with the
maintenance of public order; persons subjected to such detention.

2. Jurisdiction and powers of all courts except the Supreme Court,
with- respect to any of the matters in this list; procedure in Rent and
Revenue Courts.

3. Police, including railway and village police.

4. Prisons, reformatories, Borstal institutions and other institutions
of a like nature, and persons detained therein; arrangements with other
Units for the use of prisons and other institutions.

5. Public debt of the Province.

6. Provincial Public Services and Provinecial Publiec Service Commis-
sions.

7. Works, lands and buildings vested in or in the possession of the
Province.

8. Compulsory acquisition of land except for the purposes of the
Federation.

9. TLibravies. museums and other similar institutions controlled or
financed by the Province.

10. Elections to the Provincial Legislature and of the Governors of
the provinces subject to the provisions of paragraph 68 of List I.

il Lhe sularies of the Yroviacial Ministers, of vhe Speaker and De-
puty - Speaker of the Legislative Assembly, and, if there is a Legislative
Couuncil, of the Chairman and Deputy Chairman thereof; the salaries,
allowances and privileges of thé members of the Provincial Legislature;
anud the enforcement of attendance of persons for giving evidence or
producing documents before Committees of the Provineial Legislature..

12. Local Govermwment, that is to say, the Constitution and powers of
wmunicipal corporations, improvement trusts, district boards, mining
settlement authorities and other local authorities for the purpose of local
self-government or village administration.

13.- Public health and sanitation; hospitals and dispensaries; regis-
tration of births and deaths.

14. Pilgrimages, other than pilgrimages to places beyond India.

15. Burials, and burial and burning grounds.

16. Education including Uuniversities other than those specified in
paragraph 28 of List I.

17. Communications, that is to say, roads, bridges, ferries, and
other means of communication not specified in List I; minor railways
subject to the provisions of List T with respect to such railways; muni-
cipal  tramwavs; ropewayvs: inland waterways and traffic thereon subjeet
to the provisions of List T and List TIT with regard to such waterways;
ports. subiect to the provisions in List T with regard fo major ports;
vehicles other than mechanically propelled vehicles.



73

18. Water, that is to say, water supplies, irrigation and canals,
drainage and embankments, water storage and water power.

19. Agriculture, including agricultural education and research, protec-
tion against pests and prevention of plant diseases; improvement of
stock and prevention of animal diseases; veterinary training and prae-
tice; pounds and the prevention of cattle trespass.

20. Land, that is to say, rights in or over land, lund tenures, inelud-
ing the relation of landlord and tenant, and the collection of rents;
transfer, alienation and devolution of agricultural land; land improvement
and agricultural loans; ecolonization; Courts of Wards; encumbered and
atbached estates, treasure trove.

21. Forests.

22. Regulation of mines and oilfields and mineral development subject
to the provisions of List I with respect to regulation aund development
under Federal Control.

23. Fisheries.

Protection of wild birds and wild animals.

S

. Gas and gasworks.

[ ]
[4]]

26. Trade and commerce within the Province; miarkets and fairs.

. Money lending and money lenders.

[ &4
-1

28. Inns and innkeepers.

99. Production, supply and distribution of goods; development of in-
dustries, subject to the provisions in List I with respect to the develop-
ment of certain industries under Federal confrol.

30. Adulteration of foodstuffs and other goods.

31. Weights and measures except establishmeut of standards.

32. Intoxicating liquors und narcotic drugs, that is to say, the pro-
duction, mauufacture, possession, transport, purchase ang’t sale of intoxi-
cating liquors, opium and other narcotic drugs, bub _sub]ect, as respects
opium, to the provisions of List I and, as respect poisons and dangerous
drugs, to the provisions of List III.

33. Relief of the poor; unemployment.

34. The incorporation, regulation, and winding-up of eorporations not
being corporations specified in List I, or Universities; unineorporated
trading, literary, scientific, religious and other sociefies and associations;

co-operative societies.
35 Charities and charitable institutions; charitable and religious
endowments.

36. Theatres. dramatic performances and cinemns. but not inelnding
the sanction of cicematograph films for exhibition.
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37. Betting and gambling.

38. Offences against laws with respect to any of the matters in this
List.

39. Inquiries and statistics for the purpose of any of the matters in
this List, |

40. Land revenue, including the assessment and collection of revenus,
the maintenance of land records, survey for revenus purposes and records
of rights, and salienation of revenue.

41. Duties of excise on the following goods manufactured or produced
in the Provinece and countervailing duties at the same or lower rates on
similar goods manufactured or produced elsewhere in the territories of
the Federastion— '

(a) aleoholic liquors for human consumption;

(b} opium, Indian hemp and other narcotic drugs and narcotics; non-
narcotic drugs;

(¢) medicinal and toilet preparations containing aleohol or any
substance included in -sub-paragraph (b) of this entry.

&

Texes on agricultural income.
Taxes on lands and buildings, hearths and windows.

Duties in respect of succession fo agricultural land.

Sk 8

Estate duty in respect of agricultural land.

46, Taxes.on mineral rights, subject to any limitations imposed by
any Act of the Federal Parliament relating to minersl development.

47. Capitation taxes.
48. Taxes on professions, trades, callings and employments.
48. Taxes on animals and boats.

50. 'laxes on the sale of goods and or advertisements.

51. Taxes on vehicles suitable for use on roads, whether mechanically
propelled or not, including tramecars.

52. Taxes on the consumption or sale of electricity.

59. Cesses on the entry of goods into a local area for consumption,
use or sale therein.

54. Taxés on luxuries, including taxes on entertainments, amusements,
betting and gambling.

55. The rates of stamp duty in respect of documents other than those
specified in the provisions of List I with regard to rates of stamp duty.

56. Dues on passengers and goods carried on inland water-weys.

57. Tolls.

58. Fees in respect of any of the matters in this List, but ot inelud.
ing fees taken in any Court..
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LIST III—CoNQURRENT LEGISLATIVE LisT
1. Criminal Law, including all matters included in the Indisn Penal
Code at the date of commepcement of this Constitution, but excludmg
offences against laws with respect t0 any of the matters specmed in List

I or-List 1! and excluding the use of the naval, military and air forces
in aid of the civil power.

2. Criminal Procedure, including all matters included in the Code
of Criminal Proecedure at the date of commencement of this Constit.ugion.

3. Removal of prisoners and accused persons from one Unit to
another Unit.

4. Civil Procedure, including the law of Limitation and all matters
included in the Code of Civil Procedure at the date of commencement
of this Constitution; the recovery in a Governor’s Province or a Chief
Commissioner’s Province of claims in respect of taxes) and other public
demands, including arrears of land revenue and- sums recoverable as such,
arising outside that Province.

5. Bvidence and oaths ; recognition of laws, public acts and records
and judicial proceedings.

6. Marriage and divorce; infants and minors; adoption.

7. Wills, intestacy, and succession, save as regards agricultural land.

8. Transfer of property other than agricultural land; registration of
deeds and documents.

9. Trusts and Trustees.
10. Contracts, including partnership, agency, contracts of carriage,

and other speclal forms of contracts, but not including confracts relating
to agricultural land.

11. Arbitration.
12. Bankruptey and insolvency.
18. Adminisfrators-general and official trustees.

14. Stamp duties other than duties or Fees collected by .means ot
judicial stainps, but not including rates of stamp duty.

15. Actionable wrongs, save in so.far as included in laws with res-
pect to any -of the matters specified in List Ii.

16. Jurisdiction and powers of all courts, except the Bupreme Court,
with respect to any of the matters in this List.

17. Legal,. medical and other professions.
18. Newspapers, books and printing presses.

19. Lunacy and mental deﬁcxency, including places for the reception
or treatment of lunatics and menta} deficients.

20. Poisons and dangerous drugs.

21. Mechanically propelled vehiclea.

22. Boilers.

93. Prevention of cruelty to animals.

24. Vagrancy; nomadic. and migratory tribes.

2h. Factories.



76

26. Weltare of labour; conditions of labour; provident funds;
employers liability and workmen’s compensation; health insurance,
including invalidity pensions; old age pensions.

27. Unemployment and social insurance.

28. Trade Union; industrial and labour disputes.

29. The prevention of the extension from one unit fo another of
infectious or contagious diseases or pests affecting men, animals or plants.

30. Electricity.

81. Shipping ahd navigation on inland waterways as regards mechani-
cally propelled vessels, and the rule of the road on such waterways, and
the carriage of passengers and goods on inland waterways subject to the
provisions of List I with respect to Federal waterways.

32. The sanctioning of cinemafograph films for exhibition.
33. Persons subjected to preventive detention under ¥ederal suthority.
34. Economic and social planning.

85. Inquiries and statistics for the purpose of ‘any of the maiters in
this Last.

86. Fees in respect of any of the matters in this List, but nof in-
-cluding fees taken in any Court.

G1PD—82 —77 CA—1-8-47—1,690.



