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I 

REPORT OF THE UNION POWERS COMMITTEE TO THE 

CONSTITUENT ASSEMBLY 

(PRESENTED ON 28TH APRIL 1947) 

We, the undersigned, members of the Committee appointed by the 
resolution of the Constituent Assembly of\.the 25th January to examine the 
scope of Union Powers, have the honour to submit this our report. Sir V. T. 
Krishnsmachari and Sir B. L. Mitter were nominated to the Committee on lOth 
April, 1947, and the rest of"us have had an opportunity of going over the entire 
gl"ound again with them. 

2. We cowider that the scope of the subjects, Defence, Foreign .Affaire and 
Communications in the Cabinet Delegation's Statement of the 16th May covers 
the following :-

A-" Defence" connotes the defence of the Union and of every part thereof 
and includes generally all preparation for defence, as well as all such acts in times 
of war as may be conducive to its successful prosecution and to. effective demobilisa­
tion after its termination. In particular, " Defence" includes-

(!) The raising, training, maintenance and control of Naval, Military and 
Air Forces and employment thereof for the defence of the Union and 
the execution of the ·laws of the Union and its Units; the strength, 
organisation and control of the existing armed forces raised and em­
ployed in Indian States ; 

(2) Defence ind':lstries ; 
(3) Naval, Military and Air Force works ; 
(4) Local self-government in cantonment areas, the constitution and powers 

within such areas of cantonment authorities, the regulation of house 
accommodation in such areas and the delimitation of such areas ; 

(5) Arms, fire arms, ammunition and explosives ; 
(6) Atomic energy, and rnllieral resources essential to its production. 

We recommend further that in order to enable the Union Government effectively 
to discharge its responsibility for 9-efence, it should be vested with the powers 
similar to those contained in Sections 102 and 126-A of the Government of India 
Act, 1935. 

B-"Foreign .Affairs " connotes all matter• which bring the Union into rela-
tion with any foreign country and in particular includes the following subjects :­

(1) Diplomatic, consular and trade representation; 
(2) United Nations Organisation ; 
(3) Participation in international conferences, associations and other 

bodieP and implementing of decisions made thereat; 
(4) War and Peace; 
(5) The entering into and implementing of treaties and agreements with 

other countries ; 
(6) Trade and Commerce with foreign countries ; 
(7) Foreign loans ; 
(8) Naturalisation and aliens ; 
(9) Extradition ; 

(10) Passports and visas; 
(11) Foreign jurisdiction ; 
(] 2) Admiralty jurisdiction ; 



a 
(13) Piraciru, felonies oommitted on the high seas and offences eomm.itted 

in the air against the law of nations ; 
(14) Admission into, and emigration and expulsion from, the Union ; 
(15) Port quarantine ; 
(16) Import and export across customs frontiers as defined by the Union 

Government ; 
(17) Fishing and fisheries beyond territorial waters. 

0-The term " Communications " although it is wide enough to cover any 
oonneotion between placeJ should for the present purposes of the Union, in our 
opinion, include the following :-

(1) Airways ; 
(2) Highways and waterways deolared by the Union to be Union highways 

and waterways ; 
(3) Shipping and navigation on inland waterways, deolared by the Union to 

be Union waterways, as regards mechanically propelled vessels, and the 
rule of the road on suoh waterways ; carriage of passengers, and goods 
on such waterways ; 

(4) (a) Posts and Telegraphs: 
Provided that the rights existing in favour of any individual State unit 

at the date of. the establishment of the Union shall be preserved to the 
unit till the same are modified or extinguished by agreement betwOOJl 
the Union and Unit concerned, subject however to the power of the 
Union to make laws for the regulation and control of dtoa same. 

(b) Union telephones, wireless, broadcasting and other like forms ofcommu· 
nication; the regula.tion and. control of all other telephones, wireless, 
broadcasting and- other like forms of communication ; 

(5) Union railways; the regulation of ell railways (other than minor 
railways) in respect of safety, maximum and minimum rates and 
fares, station and service termina1 charges, interchange of traffic 
and the responsibility of railway administrations as carriers . of goods 
and passengers; the regulation of minor railways in respect of safety 
and the responsibility of the administrations of such railways aa 
carriers of goods and passengers; • 

(6) Maritime shipping and navigation, including shipping and navigation 
on tidal waters ; Ad.J.uiralty jurisdiction ; 

(7) Major ports, that is to sav, the deolaration and delim.it.ation of such ports 
and the constitution and powers of Port Authorities therein ; 

(8) Aircraft and air na.~gation ; the provision of aerodro1!les, regulation and 
organisation of air traffic and of aerodromes ; 

(9) Lighthouses, including lightships, beacons and other provision for the 
safety of shipping and aircraft ; 

(10) Carriage of passengers and goods by sea or by air ; 
(11) Union MeteorologioaJ Services ; 
(12) Inter-Unit quarantine. 

D-The expression " the powers necessary to raise the finances required " for 
the Union subjects -in the Cabinet Delegation's Statement necessarily includes the 
power to raise finances by taxation and loans. In existing oircumstauoes, we 
reoommend the following sources of revenue for the Union :-

(1) Duties of customs, including export duties · 
(2) Excise duties ; ' 
(3) Corporation tax ; 
(4) Taxes on income other than agricultural income; 
(5) Taxes_ o~ ~e capital value o~ the assets, exclusive of agricultural land 

of mdivtduals and compames ; taxes on the capital of oompanies; 
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(6) Duties in respect of succession to property other than agricultural l and 
(7) Estate duty in respect of property other than agricultural land ; 
(8) Fees in respect of any of the matters in the list of Union powers, bu• 

not including fees taken in any Court, other than the Union Court. 

We realise 4"\.Q.t, in the matter of industrial development, the States are in varying 
degrees of adva ... .:ement and conditions in British India and the States are in many 
respects dissimilar. Some of the above taxes are now regula.ted by agreements 
between the Government of India and the States. We, therefore, think that it may 
not be possible to' impose a uniform standard of taxation throughout the Union all 
at once. We re,ommend that uniformity of taxation througLout the Units may, 
for an agreed period of years nfter the es¥Lblishment of the Union not exceeding 15, 
be kept in abeyance and the incidences, levy, realisation and apportionm~nt of the 
abo'l'e taxes in the State Units shall be subject to agreements between .them and the 
Union Government. Provision should accordingly be made in the Constitution for 
implementing the above recommendation. 

This is in addition to the recommendations of the Sub-Committes on Funda· 
mental Rights regarding internal customs duties. 

3. It is impossible to enumerate the powers implied or inherent in or resultant 
from the express powers of the Union. We think that in any cn.se the following powers 
come within the category :-

(I) Union judiciary; 
(2) Acquisition of property for the purposes of the Union 1 

(3) Union agencies and institutes for the following purposes, that is to say 
for research, for professional or technical training, or for the promo· 
tion of special studies ; 

(4) Census; 
(5) Offences against laws with respect to any of the matters in the list of Union 

powers; 
(6) Enquirie.;, surveys and statistics for the purposes of the Union 1 
(7) Union Services ; -
(8) Industrial disputes concerning Union employees ; 
(9) Reserve Bank of India ; 
(IO) Property of the Union and the revenue therefrom ; 
(II) Public debt of the Union ; 
(12) Currency, coinage and legal tender; 
(13) All subjects in respect of Union areas; 
(14) Powers to deal with grave economic emergencies in any part of the Union 

affecting the Union. 

4. We are of the opinion that provision shpuld be made in the new constitution 
for the recognition throughout the Union ofthe.laws and public acts and records of 
the judicial proceedings of the Units and for judgments and orders delivered in 
one Unit being enforced in other Units. We note that a provision to this effect has 
already been made in the list of Fundamental Rights. 

5. In addition to the above subjects which, in our view, come within the scope 
of Union powers in accordance with the Cabinet Delegation's Statement, we hopa 
that the following subjects will also be included in the Union List by agreement :-

(1) Insurance; 

(2) Company Law• ; 

(3) Banking ; 
(4) Negotiable Instruments ; 
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(6) Patents ; trade marks, trade designs ; copyright; 
(6) Planning ; 
(7) Ancient and Historical Monuments ; 
(8) Standard Weights and Measures. 

Such an arrangement will ensure uniformity, throughout the territories of 1 
Union, in matters bearing on trade and commerce as has in fact been recognised 
many federal constitutions. We have included Planning in the above list for t 
reason that although authority may rest in respect of different subjects with t 
Units it is obviously in their interest to have a co.ordiuating machinery to ass 
them. 

6. We recommend th·' insertion in the constitution of a provision on the lii 
of .Article (xxxvii) of Section 61 of the Australian Constitution Act. 

7~ We aJso recommend· that by agreement there may be a list of concurre: 
subjects as between the Union and the Units. 

N:mw DELHI; 

17th April, 1947. 

(Sd.) 

" 

" 
" 

" 
" 

" 
" 
" 
" 

JAWAHARLAL NEHRU 

GOVIND BATJ.ABH PANT 

B.L.MITTER 

JAIRAMDAS DAULATRAM 

N. GOPALASWAMI AYYANGAR 

K.M. MUNSHI 

V. T. KRISHNAMACHARI 

B. PATTABHI SITARAMAYYA 

BISWANATH DAS 

A. KRISHNASWAMI AYYAR 
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REPORT OF THE COlVlMITTEE APPOINTED TO NEGOTIATE WITH THE 
STATES NEGOTIATING COMMITTEE 

{PRESENTED ON 2~TH APRIL, i947) 

By a resolution of the Constituent Assembly passed on the 21st December 1946, 
'the following members, viz. 

(1) The Hon'ble Pt. Jawaharlal Nehru 

(2) The Hon'ble Maulana Abu! Kalam Azad 

{3) The Hon'ble Sardar Vallabhbhai J. Patel 

(4) Dr. B. Pattabhi Sitaramayya 
(5) Mr. Shankarrao Deo 

(6) The Hon'ble Sir N. Gopalaswami Ayyangar 

~ere appointed as a Committee to confer with the Negotiating Committee set up bY 
the Chamber of Princes, and with other representatives of Indian States, for the pur· 
pose of 

(a) fixing the distribution of the seats in the Assecnbly not exceeding 93 in 
riumber, which in the Cabinet Mission's Statemem of May 16, 1946, are 
reserved for Indian States, 

(b) fixing tbe method by which the representatives of the States should be 
returned to the Assembly. 

and thereafter to report the result of such negotiations. By a further resolution passed 
on the 21st January 1947, we were empowered to confer with such persons as we 
thought fit, for examining the special problems of-Bhutan and Sikkim, and to 
report to the Assembly the result of such examination. This report deals only with 
the negotiations conducted by us in pursuance of the resolution of the 21st December 

2. The first series of our joint meetings with the States Negotiating Committee 
were held on the 8th and 9th February, 1947. The discussion largely centred on the 
scope of subjects to be negotiated between the two committees. It was urged by the 
States Negotiating Committee that there had been no decision yet on the part of the 
States to enter the Constituent Assembly, and that it would not be possible for them 
to decide this issue till they received satisfactory assurances on a number of points 
mentioned in the resolution adopted on the 29th January, 1947, by the General Con. 
ference of Rul.ers (Appendix A). On the other hand, we pointed out that most of those 
points could only be discussed by a fully constituted Consituent Assembly including 
the representatives of the States ; they ,were in any case clearly beyond o·Jr com· 
petence as a. Committee, our own functions being limited to the matters laid down 
in the resolution of the Constituent Assembly passed on the 21st December, 1946. 
But while we were not prepared as a committee to discuss matters going beyond our 
mandate, we raised no objection to discussing, in a friendly and informal manner as 
individuals, certain difficulties, and to removing certain misapprehensions which 
seemed to be causing concern to the Princes. The more important of the points cleared 
up in the courstl of these discussions were summarised by Pandit Nehru as follows :-

• 'The fir&t thing to b ,lear about is to proceed with the full acceptance of the 
.Cabinet Mission's Statement. Apart from the legality of that Statement one thing also 
seems to : 11e obvious, namely, that the scheme is essentially a voluntary one, where no 
.compulsion, except, as I said, compulsion of events, is indicated. No doubt, so far 

5 
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a• we are concerned, we accept it as a voluntary scheme whe1·e people may join 
a.• individuals, as groups, or Rulers or otherwise. We are not trying to force any 
to join if they do not want to. It is a matter for negotiation throughout .••...... 

"Now, to go back, a pari from the acceptance of the scheme which is basic, some­
points were raised yesterday. One was about the monarchical form of Government. 
That question has not arisen at all in the Constituent Assembly nor, so far as we 
can see, does it arise at all from the Statement. But it has been repeatedly stated on 
our behalf in the Constituent Assembly as outside that we have '10 objection to it., we 
accept that, and we do not want to come in the way of the monarchical form of 
Government at all. This·has been mr.de perfectly clear . 

.. Another point that we raised in our discussion yesterday was about some apprehen. 
sion about territorial readjustments. I tried to point out that the Resolution passed by 
the Constituent Assembly had no reference in the minds of those who framed th& 
Resolution or who proposed it there, to any change regarding the Stat~. It has no· 
relation to th• States. It was an indication that there will be provision made in' he con· 
stitution or in the process of re·grouping units, etc., where some changes may have to­
be made. It had no reference to changing boundaries. I can concede territorial boun­
daries being changed for economic reasons, for facilitating governmental purposes,. 
etc., but any such territorial readjustments, we are quite clear, should be made with. 
the consent of the parties concerned, and not be forced down. I say, for the momen-t 
we are not thinking h1 terms of any such thing, but if this question arises, It shonl.{. 
be essential that the parties concerned should coment to it. 

"The scheme, as has already been stated, is a voluntary one, and whether in regard' 
to the entry into the Constituent Assembly or subsequently when the Constituent• 
Assembly decides and comes to conclusions,' there will be no compulsion,'and the State~Jc 
will have the right to "have their say at any stage just as anybody else will have th& 
right to have their say at any stage. So the coercive factor must be eliminated from. 
that. 

"In regard to some confusion which has possibly arisen in regard to subjects and' 
powers, we go on what the Cabinet Mission's Statement specifically says. The Cabinet 
Mission's Statement said : "The States will retain all subjects and powers other than 
those ceded to the Union." That is perfectly clear, we accept that statement, we accept­
that entirely.· . Generally speaking, those are the matters that came up yesterday in 
the course of discussion, and perhaps we might proceed on that basis and consider 
matters- now." 

We further explained that the Constituent Assembly could not possibly take up­
the position that they were not prepared todiscuss matters with States not represented 
on the Chamber of Princes Negotiating Committee : O£ with representatives of State 
peoples, as that would involve an element of c:pmpulsion which was contrary to their­
conception of the scheme. 

3. A general understanding having been arrived at, as a result of the above ex­
change of views, the States Negotiating Committee proceeded to consider the two­
matters on which we had been asked to n~otiate by the Constituent Assembly. After 
a preliminary discussion, it was decided that the question of the distribution of th& 
93 seats should be referred to the Secretariats of the Constituent Assembly and the· 
Chamber of Princes, and their recommendations placed before the next meeting of the 
two committees on the 1st March, 1947. 

4. In the meanwhile, the Dewan of Baroda had asked for direct negotiation with. 
us on the representation of Baroda in the Constituent Assembly. We accordingly 
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met Sir B. L. Mitter on the 9th February. In the course of our discussion, he made it 
clear that it was the decision of the Baroda State, both the Ruler and the people, ~ 
give the fullest co-operation to the Constituent Assembly in its work and that they were­
prepared to take steps forthwith for the selection of representatives so that these could 
take part in the work of the Assembly at the earliest possible date. It was agreed bet· 
ween us and the Dewan that Baroda should, having regard t<,> its population, send 
~hree representatives and that t.hese should be elected by the Dhara Sabha (the State· 
legislature) on the principle of proportional representation, by means of the 8ingle 
transferable vote, and that only its elected aetd nominated non-official members 
should take part in the election. 

5. The next joint meeting of the two committees was held on the 1st llfm ch, 1947. 
At this meeting we urged that H.llf.G.'s declaration of the 20th February had introduc 
ed an additional element of urgency in our task and that it would be ,greatly to the· 
advantage of the States no less thnn to the British Indian representatives in the Con­
stituent Assembly if States' representatives could join the Assembly during April 
session. We pointed out that there was nothing in the State Paper of the 16th May 
which operated as a bar against States doing so. We also suggested that it would 
be to our mutual advantage if States' representatives could function forthwith on·. 
some of the committees set up by the Constituent Assembly, particularly the Union­
Powers Committee and the Advisory Committee on fundamental rights. etc. The· 
States Negotiating Committee, however, expressed their inability to take these steps· 
in the absence of a mandate from the General Conference of Rulers whom they 
promised to consult at an. early date. 

6. The discussion then turned on the method of distribution of the 93 seats allot­
ted to the States. The Committees approved of the distribution as proposed by· 
the two Secrehriats (Appendix B) and authorised the making of such minor modi­
fications as are considered necessary by the parties concerned. · 

7. After this, we discussed the method of selecting representatives. Variou.< 
proposale were made and discussed in a joint sub-committee set up for the purposef' •. , 
Eventually, after a consideration of the· sub-committee's report, the following for­
mula was accepted by both Committees, viz, that not less than 50% of the total 
representatives of States shall be elected by the elected members of legislatures or, 
where such legislatures do not exist, of other electoral colleges. The States would· 
endeavour to increase the quota of elected representatives to as much above 50% 
of the total number as possible. 

This formula has since been ratified by the General Conference of Rulers held OP 
the 2nd April. A copy of the resolution passed by the Conference is attached. 
(Appendix C). 

We pointed out that in regard to two States, tJiz., Hyderabad and 
Kashmir elections to their legislatur_!lS had been boycotted by important organisa­
tions representing the people of the States concerned, nnd the legislatures there­
fore could not be considered to represent the people as they were intended to do. 
In the oases of these two States, we suggested that a suitable method of electing 
representatives for the Constituent Assembly should be devised. The Chancellor 
said that he would communicate the suggestion to t!Je State" concern~d. 

8. A Committee consisting of the following members : (1) Dr. Pattabhi 
Sitaramayya; (2) Sir N •. Gop~laswami Ayyangar ·; (3) Sir V. T. Krishnamachari;. 
(4.) Sir Sultan Ahmed; (5) Sir B. N. Ran; (6) Mir Maqbool Mahmood;. 
(7). Mr. H. V. R. Iengar was set up to consider -the modifications referred to in 
para. 6 above and other matters of detail that might arise from time to time~ 
and to report, if necessary, to the two Negotiating Committees. 
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We have be•,n informed that the States of Baroda, Jaipur, Jodhpur, Rewa, Cochin 
'\ud Bikaner have alread \' selected their representatives in accordance with the 
.t.greement arrived at. These representatives have been invited to take their seats 
a.t the forthcoming session of the Assembly. The States ofPatia.la., Udaipm·, Gwa.lior 
and Bhavnagar have also announced that they will take part in the work of the 
Constituent Assembly. 

. NEW DELm; 

-24th April1947. 

JAWAHARLAL NEHRU. 

A. K. AZAD. 

VALLABHBHAI PATEL. 

N. GOPALASWAMI. 

SHANKARRAO DEO. 

B. PATTABHI SITARAMAYYA • 
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APPENDIX A 

TEXT OF THE RESOLUTION PASSED AT .PRINOES MEETING HELD ON 2!)-l-47 

I. This meeting reiterates the willingness of the States to render the fullest 
pos;ible co-operation in framing an agreed Constitution for, and in the setting up 
of, the proposed Union of India in accordance with the accepted p\an ; and declares :..:.. 

(a) that the following fundamental propositions inter alirr- form the basis for 
the States' acceptance of the Cabinet Mission's plan-

(i) The entry of the States into the Union of India in accordance 
with the accepted plan shall be on no other basis than that o.f 
n"gotiation, and th'l final decision shall rest with each State. 
The propooed Union shal comprise, so far as the States are 
concerned, the territories of only such States or groups of States as 
may decide to join the Union, it being understood that their parti­
cipation in the constitutional discussions in the meantime will imply 
no commitments in regard to their ultimate decision which can only 
be taken after consideratio" of the complete picture of thE!' consti- · 
tution. 

(ii) The States Wll1 retain all subjects and powercl other than those ceded by 
them to the Union. Paramountcy will terminate at the close of the 
interim period and will not be transferred to or inherited by the new 
Government of India. AU the rights surrendered by the States to 
the Pammount Power will '!"eturn to the States. Th,, proposed 
Union of India will, therefore, exercise only such functions in rela, 
tion to the States in regard to Union subjects as are assigned or 
delegated by them to the Union. Every State shall continue to 
retain its sovereignty and all rights and powers except to the extent 
that· those rights and powers have been expressly delegated by it. 
There can be no question of any pbwers being vested or inherent 
or implied in the Union in respect of the States unless specifically 
agreed to by them. 

(iii) The Constitution of each State, its territorial integrity, and the suc­
cession of its reigning dynasty in accordance with the custom, law 
and usage of the State, shall not be interfered with by the Union 
or any Unit thereof, nor shall the existing boundaries of a State 
be altered except by its free consent and approval. 

(iv) So far as the States are concerned, the Constituent Assembly is autho­
rised only to settle the Union Constitution in accordance with the 
Cabinet Mission's plan, and is not authorised to deal with questions 
bearing on the internal administrations or constitutions of individual 
States or groups of States. 

(v) His 1'¥Iajesty's Government have made it clear in Parli.ament that it is 
for the States to decide freely to come in or not as they choose. More­
over according to the Cabinet Mission's Memorandum of 12th May, 
1946, on States Treaties and Paramountcy " Political arrangements 
between the States on the one side and the British Crown and British 
India on the other will be brought to an end " after the interim 
period. " The void will have to be filled either by the States entering 
into a federal relationship with the successor Government ...... in 
British India, or failli;tg this, entering into particnlar political arrange­
ments with it." 
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!b) that the States Negotiating Committee, selected by the Standing Commit­
tee "~ the Chamber of Princes and set up at the request of Hia 
Excellency the Viceroy in accord•nce with parngcaph 21 of the Cabinet 
~fission's Statement of the 16th 1\fay, 1946, is the only authoritative body 
competent under the Cabinet Mission's plan to c·ond1:ct preliminary ne110· 
tiatiJons on behalf of the States, on such questions relating to their 
position in the new Indi.m Constitutional structure as the States might 
entrust to it ; 

(c) that while the distribution inter se ofthe States' quota of seats on the Consti­
fuent A<>< mbly is a matter forflie States to consider and decide among 
themselves, the method of selection of the States representatil·es is a. 
matter ···r comultation between the States Negotiatin'! Committee and 
the corresponding Committee of the British India portion oft he Con<ti. 
tuen t Assembly before final decision is taken by the St·ates concerned. 

2. This meeting-

( a\ endorses the Press Statement issued on lOth une, 1946, by the Standing 
Committee of th" Chamber of Princes in consultation with the Committee 
of Ministe:.:s ·and the Constitution&' Advisory Committee, in regard to 
the attitude of the States towards the Cabinet Mission's plan ; and 

(b) supports the official statement of the views communicated by the States 
Delegation to the Cabinet Mission on 2nd April, 1946, which inter alia 
associated the Sta• es wit'• the general desire in the country for India's 
complete self-government or independ; nee in accordance w;th the 
accepted plan. 

3. h ' meeting resolves that, in accordance with thb Re>olution and the 
instructions and Resolutions of the States' Constitutional Advisory Committee as 
endorsed by the S;, nding ·Committee of Princes and the Committee of Ministers, 
the States Negoti ting Committee be authoris d to confer with the corresponding 
Commit ee of the British India portion of the Constituent Assembly, as contemplated 
and declared by ·ffis Majesty's Government in Parliament, in order to negotiate (a) 
the terms of the States' participation in the Constituent Assembly when it reassembles 
under paragraph i9(6) of the Cabinet :!.fission's Statement, and (b) in regard to their 
ultimate position in the All-'n"dia Union. provided that the results of these negotia­
tiol!s will be subject to the approval or the aforesaid States' Committees and ratifi­
cabon by t.he States. 
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APPENDIX B 

NOTB ON THB PBOPOSBD ALLOCATION OF SEATS AMONG STATES 

1. The allocation of seats proposed in the annexure has been prepared by the 
Secretariats of tho Consoituent Assemb:y and the Chamber of Princes and is intended 
.asJa basis of discussion for the Committees concerned. 

2, As in British India, ~eat:; to individual States have been allotted generally 
on the basis of one se~t for one millio 1 of the p)pulation, fractions of three-fourths 
or more counting as one and lesser fractions being ignored. In the case of groups, 
fraotions of more thc.n half have been counted as one, lower fractions being ignored. 

3. States so desiring may pool or share their proportion of the allotted repre· 
entation, whether individual or grouped, with that of any other State or group of 

States by mutual agreement; provided :-
(a) tha$ the total representation of the States andjor the groups affeoted is 

not disturbed, and 
(b) that geographic proximity, economic considerations and ethnic, cultural 

and linguistic affinity are duly kept in view. 
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ANNEXURE 

A 
SINGLE STATES 

1Jivision as ~hown in the 
Table of Seats appended Number of 
to Part ll of the First Population , seats in the 
:Schedule to the Govt. of Name of State in Constituent 

India Act, 1935 millions Assembly 

1 2 3 4. 

I Hyderabad 16·33 16 

II Mysore 7·32 7 

m Kashmir 4·02 4 

IV Gwalior 4·00 4 

v Baroda, 2·85 3 

IX Travancore 6·07 6 

IX Co chin 1·42 l 

K Udaipur 1·92 2 

K Jaipur 3·04 3 

K Jodbpur 2·55 2 

X Bikaner 1·20 1 

X Alwar 0·82 1 

X Kotah 0·77 1 

XI Indore 1·51 1 

XI Bhopal 0·7ij L 

XI Rewa 1·82 2' 

xm • Kolhapur 1·09 1 

XIV Patiala 1·93 2 

XIV Bahawalpnr 1·34 

XVI Maynrbhanj 0·99 l 

20 61·86 60 



P-i vision 

VI 

XIV 

vn 
XV 

XV 

XV 

xvrr 

xvrr 
xvrr 

xvrr 

xvrr 

xvn. 

13 
B 

FRONTIER GROUPS 

Names of State~ in the Group 

Kalat 
Las Bela 
Kharan 

Khairpur '. 
Sikkim • 

Cooch Behar • 

Tdpura 

Manipur 

Khasi States • 

Amb 

Chitral 

Dir 

Swat 

Phulra 

Nwnber ol 
Population in seats in the 

millions Constituent 
Assembly 

. ·l 0·25} • 0·07 
. ~ 0·03' 0·66 

. J 0·31 

} 0·12} 0·76 
0·64 

1 

) 0·51) 
I I 
~ 0·51 H·23 
I I 

) 0·21) 

0·051 

0·10 

0·25 r0·67 1 

J 
0·26 J 
0·01 

3·32 4 



Division 

'IX 

X 

(13 Ststse) 

XI • • 

Kl . 

:26 States) 

rvn 

14 

c 

INTERIOR GROUPS 

Names of State~ in the Group 

Ram pur 
Benares 

Pudukottai 
Banganapalle 
Sandor. 

Bbaratpur 
Tonk • 
Dbolpur 
Karauli 
Bundi . 
Sirobi 
Dungarpur 
Ba.nswara 
Partabgarh 
Jhalawar 
Jaisalm.er 
Kisbengarb 
Shah pur a 

Datia 
Orchha 
Dbar 

. 

Dewas (Senior) 
Dewae (Junior) 
Jaora . . 
Ratlam 
Panna 
Samtbar 
Ajaigarh 
Bijawar 
Charkhari 
Chbatarpur 
Baoni . 
Nagod • 
Maibar. 
Baraundha. 
Barwani 
AliRajpur 
Jhabua. 
Bailana. 
Sitamau 
~jgarh 
Narsingarh 
Khilcbipur 
Kurwa1 

,. 

Population in Number of 
mUiions Be8ts in the 

Ccmstitumt 
Assembly 

} 1 

} O·~ Included in res\ .. 
duary Group 
X\11 below. 

1 

2•86 

1 

3·!1 

I 
I 
I 

J 
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Division Names or St.atea in the Group Population in Number of 
millions seats in the 

Constituent 
Aosembly 

xn. Cutcb . 

1 
I dar 
Nawanag&l' 
Bbavnagar 
Junagadb 
Dbrangedbra 
Gonda! • 

t Pcrbandar 
(16 Stateaj Morvi 3 R5 

Radbanpur 
Wankaner 
Palitana 
Dhrol 
Limbdi. 
Wadbwan 
Rajkot • J 

XII·A Rajpipla 
Palanpur 
Cambay 
Dha.rampur 
Bala.sinor 
Baria . . 
Cbbota Udepur 
Sant . . 1·69 2 

( 16 States) Lunawada 
Bansda. 
·sachin . 
Jawhar. 
Danta . 
Janjira . 

XIII Jafrabed 

XIII San~li l Savantvadi 
lt:udhol 
Bhor I 
Jamkhaudi 

l lt:iraj (Senior) 
)Iiraj (Junior) 

14 States) Kurundwad (Senior) 1•56 
Kur.undwad (Junior) 

j 
Akalkot 
Pbaltan 
Jath . 
Aundb. 
Ramdurg 

IUV. Kapurthala 
Jind • 
Nabha • 
Mandi 
Bilaspur 
Suket . 
Tebri.Garhwal 

t States) Sirmur . 2•70 3 
Cbamba 
Faridkot 
Malerkotla 

J 
Loharu. 

vrr Kalsia 
Bashabr 
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Division Names of Stotee in the Group Population in Number of 
millions seats in the 

Constituent 
Assembly 

XVI. Sonepur 
Patna 
Kalahandi 
Keonjhar 
Dhenkansl 
Na.yagarh 
Talcher 
Nilgiri 

(25 States) Gangpur ' Bamra . 
Seraik.ela 
Baud . 
Bonai 

XVII Athgarh 
Pal Lahars 

t 4•26 4 

Athmalik 
Hindol . 
Narsingpur 
Baramba 
Tigiria . 
Khandpara. 
Ran pur 
Da.spalla 
Rairakhol 
Kbarsawan 

XVI.A B...,tar • 

l Surguja 
Raigarh 
Nandgaon 

t 
KhBiragarh 

(14 States) 
Jashpur 
KBilker 2·81 3 
Korea 

j 
XVII 

Sarangarh 
Changbhakar 
Chhnikhadan 
Kawardha 
Sakti 
Udaipur 

XVII All other Stat.e-s including three Stotos ') 
mentioned in Division IX. viz., 

~ 
4·26 4 

Pudukottai, Banganapalle and Sandur. ----- ----
27•82 29 
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APPE:NDIX C 

TEX:T OF THE RF.SOLUTION PASSED AT PRINOES MEETING HELD IN BOMBAY ON 2-4-47 

I. This conferen_ce reiterates the suppor~ of ~he States to the freedom of the 
country, ,•,ud their willingne.>s to render the fullc3t possible co-opar"tion in framing 
an agreed constitution and to all genuine efforts towards facilit!>tiPg tho tran"fer 
of power on an agreed basis. The conference reaffirms the resolution adopted by 
tho Ganem! Conference of Ruler& and representatives of States on January 29, 1947. 

2. It ra.tifie• the general understanding reached between the States Negotiating 
Committee and the corresponding Committee set up by the Constituent Assembly 
in regard to the allocation of the States' quota ofseats in, and the method of •elec­
tion of the States representatives to, the Constituer.t A~sembly, and on the funda­
mental points discussed at their meetings held on February 8 and 9 and on March 1 
and 2, subject to the acceptance of the aforesaid understanding by the Constituent 
A•sembly. 

3. It reiterates the previous decisions of the States to. adhere strictly to the 
Cabinet Mission's plBil, under which the representatives of such States as may so 
desire, may join the Constituent Assembly at the appropriates~age when that Assem­
bly meets, in accordance with the Cabinet Mission's plan to settle the Union oonsti­
~ution, provided that such participation is preceded by accept&noe by the Comti­
tuent Assembly, of the general understanding reached between the two N egotiaoing 
Committees in regard to the fundamental points, and other matter; referred to in 
the second resolution. 

4. The conference is glad to note that Mr. Attlee's statement of Februn.ry 20, 
1947, further confirms the declaration made by the Cabinet Mllision that paramountcy 
will cease at the close of the interim period. This means that all the rights surrender­
ed by the States to tho paramount power will reverl to them, and they will be in a 
po~ition; as independent units, to negotiate freely in regard to their future relatian­
•hip with others concerned. 

5. This conference reaffirms its previous recommendations in regard to internal 
reforms, and emphasizes the urgency and importance of sni~able action being taken 
without delay, where needed, with due regard to local conditions. 

6. In view of the element of urgency introduced by Mr. Attlee's statement of 
ebruary 20, 1947, this conference authorizes ·the Chancellor and the Stnnding 
mmittea of the Chamber of Princes to conduct negotiations through the States' 
egotiating Committee or such other sub-committees as the Standing Comrnit,tea 
ay appoin~, in regard to questions affeoting the States in general: (a) "ith the 

rown Representative in regard to. matters relating to the lapse ofplmmumntcy, 
nd tho~e arising out of the proposed tramfer of power, so f11r as they 
!feet tho States ; (b) with Interim Government and the competent .Briti•h indian 
uthorities in regard to matters referred to in Paragraph 4 of the Cabinet Mi"sion'• 
1emorandum of May 12, 1946, on the States' treaties and paramountcy, provided 

t (I) these negotiations will be conducted in accordance with the resolution adopted 
the General Conference of Rulers on January 2!1, 1947, and the instruction• and 

solution& of the States Constitutional Advi•ory Committee as endorsed by the 
tanding Committee of Princes and tho Committee ofllfinisters; (2) the rooult> o£ 
ese negotiations will he subject to the appr<>va.l of aforesaid States' C'A>Znllllttees 
d mtification by the States. · 

_7. Thi• Conf.,renoe requests His Highness the Chancellor to addroos His Exoel­
cy the Crown Representative with a view t~ eJ,.:uring_early a~d. •:>ti•factory set~e­

ent by His 1\Iajesty's Government of questiOns relat.mg to mdivl(lu<>1 States pnor 
the tranofer of power. · 
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INTERIM REPORT OF THE ADVISORY COMMll'TEE ON THE 

SUBJECT OF FUNDAMENTAL RIGHTS 

(PRESENTED ON 29TH APRIL, 194 7) 

FRoM 
THE HoN'BLE SARnA~ V ALLABHBHAl PATEL, 

Chairman, Advisory Committee on Minorities, 
Fundamental Rights, etc. 

To 
THE PRESIDENT, 

Constituent Assembly of India. 

Sm, 
On behalf of the members of the Advisory Committee appointed by the 

Constituent Assembly of India on the 24tb January, 1947, I have the honour 
to submit this interim report on fundamental rights. In coming to its con· 
clusions, the Committee has taken into consideration not merely the report 
of the Sub-Committee on fundamental rights but also the comments thereon 
of the Minorities Sub-Committee. 

2. The Fundamental Rights Sub-Committee recommended that the 
list of fundamental rights should be prepared in two parts, the first part 
consisting of rights enforceable by appropriate legal process a.nd the second 
consisting of directive pri,nciples of social policy which, though not enforceable 

• J.l1.embera of the Advi'sory Uommittec.: 
1. The Hon'ble SardarVallabhbhai Patel 

(Chairman). 
2. Shri Jairamdas Dnulatram. 
3. The Hon'ble Shri Mehr Cl1nnd Khanna 
4. Dr. Gopi Chand Bhargava. 
5. Bakshi Sir Tek Chand. 
6. Dr. Profulla Chandra Ghosl1. 
7. Shri Surendra. Mohan Ghose. 
8. Dr. Syama. Prasad Mookherjee. 
9. Shri Prithvi Singh Azad. 

10. Shri Dhnrntn Prakash. 
II. Shri H. J. Khandekar. 
12. The Hon'ble Shri Jagjivan Ram. 
13. Shri P. R. Thakur. 
14. Dr. B. R. Ambedkar. 
15. Shri V.I. Muniswami Pillai. 
16. Sardnr Jogendra Sin~h. 
17. The Hon'ble Sardar· Baldev Singh. 
18. Sardar Pratap Singh. 
19. Sar<.lar Harnam Singh. 
20. Sardat• Ujjal Singh. 
21. Gyani Kartar Singh. 
22. Dr. H. C. Mookherjee. 
23. Dr. Alban D'Souza. 
. 24. Shri P. K. Salve. 
25. Shri J. L. P. Hoche-Victorin. 
26. 1\Ir. S. H. Prater. 
27. Mr. Frank Reginald Anthony. 
28. Mr. III. V. H. Collins. 
29. Sir Homi :Mody. 
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30. Shri l\I. R. Masani. 
31. Shri R. K. Sidhwa. 
32. Shri Rup Nath Brahma. 
33. Khan Abdul Ghafiar Khan. 
34. Khan Abdul Samnd Khan. 
35. '!'he Hon'ble Re,~. J. J. 1\I. Nicl101s-

Roy. 
36. Shri Aliba Imti. 
37. Shri Phul Bhanu Shall. 
38, Shri Devendra Nath Samanta. 
39. Shri J aipal Singh. 
40. Acharya J. B. Kripalani. 
41. The Hon'ble 1\Iaulana Abu I Ka]am 

Aznd. 
42. The Hon'bleShri CHajagopa]achariar. 
43. Rajkumari Amrit Kaur. 
44. Shrimati Hansa Mehta. 
45. The Hon'ble Pandit Govind Ba11abh 

Pant .. 
46. The Hon'ble Sl1ri Gopinntl1 Bardoloi .. 
47. The Hon'ble Shri Purushothnnclas 

Tandon. 
48. Sir AJladi Krishnaswami Ayyar. 
49. Shri K. T. Shah. 
50. Shri K. M. :Munshi . 
51. Shri Amiritlal V. Thakkar. 
52. 1\lr. M. Ruthnaswamy. 
53. Shri Raj Krushna Bose. 
54. Snrdm· 1(. l\L Panikkar. 
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in Courts, are nevertheless to be regarded as fundam~ntal in the governance 
of the country. On these latter, we propose to submtt a subsequent report; 
at present, we have confined ourselves to an. examination only of the justiciable 
fundamental rights. 

3. We attach great importance to the constitutioll: makin~ these righ~s 
justiciable. The right of the _citizen to. be protected m certain matters IS 

a special feature of the Amerwan constttutwn ~n~ t~e more recell:t dP.t~o­
cratic constitutions. In the portion of the Constttutton Act, deahng with 
the pow\lrs and jurisdiction of the Supreme Court, suitable an~ ad0quate 
provision will have to be made to define the scope of the remedies for the 
enforcement of these fundamental rights. These remedies have been indicated 
in general terms in clause 22 of the Annexure. 

4. Clause 20 of the Statement of May 16, 1946, contemplates the 
possibility of distributing fundamental rights between the constitutions of 
the Union, the Groups, if any, and the Units. We are of the opinion that 
fundamental rights of the citizens of the .Union would have no value if they 
differed .from Group to Group or from Unit to Unit or are not uniformly 
enforceable. We recommend that the rights set out in the Annexure to this 
report be incorporated in the-constitution so as to be binding upon all autho­
rities, whether of the Union or the Units. 

5. Clause 10 deals with the freedom, throughout the Union, of trade 
commerce and intercourse between the citizens. In dealing with this cla.use 
we have taken into account the fact that several Indian States depend upon 
internal customs for a considerable part of their revenue and it may not be 
easy for them to abolish such -duties immediat!lly on the coming into force 
of the Constitution Act. We, thocefore, consider that it would be reason­
able for the Union to enter into agreements with such States, in the light 
of their existing rights, with a view to giving them time, up to a maximum 
period to be prescribed by the constitution, by which internal customs could 
be eliminated and complete free trade established within the Union. 

6. We have made a special provision in regard to full faith and credit 
being given to the public Acts, records and judicial proceedings of the Union 
in every Unit and for the judgments and orders of one Unit being enforced 
in. another Unit. We regard this provision as very important and appro­
priately falling within the scope of fundamental rights.-

7. Clause 2 lays down that all existing laws, regulations, notifications, 
custom or usage in force within the territories of the Union inconsistent with 
the .fundamental rights shall stand abrocrated to the extent of such incon­
sistency. While in the course of our ·di~cussions and proceedings we have 
kept in view the provisions of existincr Statute law, we have not had sufficient 
ti~e to. examine in detail the effect ~f this clause on the mass of existing 
legtslatwn.· \Ve recommend that such an examination be undertaken before 
this clause is finally inserted in the constitution. 

. 8. The ~u.ndamental Rights Sub-Committee was of the opinion that the 
nght of the Citizen to have redress against the State in a court of law shall 
not be fettered by undue restrictions. That Sub-Committee was not able 
however, to draft a suitable fo_rmula as the matter requires more investicra~ 
tion than was p:mible in the time at 'its disposal. It was also suggested 
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during Ollr deliberations that certain additional fundamental rights should 
be inserted in the constitution. We have not had the time to consider these 
matters ; we shall do so in due course and incorporate any recommendations 
we may have to make on them in our next report. 

9. The Fundamental Rights Sub-Committee and the Minorities Sub­
Committee were agreed that the following should be included in the list of 
Fundamental Rights :-

" Every citizen not below 21 years of age shall have the right to vote 
at any election to the legislature of the Union and o~ any Unit the_reof, or, 
where the legislature is bicameral, to the lower chamber of the legislature, 

·subject ~o such disqualifications on the ground of mental incapacity, corrupt 
practice or crime as may be imposed, and subject to such qualifications re­
lating to residence within the appropriate constituency, as may be required, 
by or under the law. -

(2) The law shall provide for free and seeret voting and for periodical 
elections to the legislature. 

(3) The superintendence, direction and control of all elections to the 
legislature, whether of the Union or of a Unit, including the appointment of 
Election Tribunals, shall be vested in an Election Commission for the Union 
o ~ tile (J nit, as tb.3 case m'l.y be, appointed, in all cas9s, in accordance with 
the law of the Union." 

While agNaing in principle with this clause, ·we recommend that 
instead of baing included in the list of fundamental rights, it should find 

,a. place in some other part of the constitution. 

CouNCIL HousE 

New Delhi, the 23ra AJ?ril, 1947. 

I have the honour to be, 

SIR, 

Your most obedient servant, 

(Sd.) VALLABHBHAI PATEL, 

Chairman, 

Advisory Committee on Minorities, 
Fundamental Rights, etc. 
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ANNEXURE 

JUSTIOIABLE FUNDAMEN.TAL RJOHT 

Definition 

l. Unless tbe cont-Rxt otherwise requires-

i) u The State" includes the legislature~ an~ .t h go' .(.' tnmont s ?f t.h• 
Unio~ and the Units and all local or other authonttr' "1thm th r terl'ltone. 
of the Union. 

(ii) u The Union " means the Union of India . 
(iii) .. The law of the Union " includ~ a n~· Ia ~\ r~ r d(' ~~~· ~he l:nion 

legislature and any existing Indian law a m for<'<" "tt Inn t l. l' m n or any 
part thereof. 

Application of Laws 

2. All existing laws, notifications, regulation , cu., t om or usages iD 
foroe within the territories of the Union inconsistent with tb rights guaranteed 
under this part of the Constitution shall stand abrogated t tb e:ttent of such 
inconaistency, nor shall the Union or any unit make any law t ak ing away or 
abridging any such right. 

Citizenship 

3. Every person born in the Union or natmali~ed in tl t; nt(n a (.cord ina 
to its laws and subject to the jurisdiction thereof hall l l a cit izen f the 
Union. 

Rights of equality 

•· (1) The State shall make no di crimination agaUl~t any C"itlzen on 
grounds of religion, race, caste or sex. 

(2) There.shall be no discrimination against a uy citnt>n n am· ground 
of religion, race, caate or sex in regard to- · · 

(a) access to trading establi hment. including publt <: t< t tt tll au t and 
hotels, 

(b) the use of wells, tanks, roads a nd place of puLlt<: 1 t uJ t ma una tned 
wholly or partly out of public funds or dedi tu t t cl t o t he u e of 
the general public : · 

Provided that nothing contained in tbi cia U!~ bu I lH <. n ·nt e1 a, ate 
provision being made for women and children . 

1
?· There sha ll be eq'!ality of op~ortunity f ~ all ci tt7ll in matt t> r ~ of 

pub JC employment and m the exercr e of carr \' tng on of am · c ccupo t icn 
trade, busmess or profession. · · ' 

t Nothin~ he~ein contained shall prevent the , ·ta te f1om making provicion 
odr reservatiOns i1ffavo~~f classes who, in the opinion of the tate are not 

a equately represented m the public services. ' 



No citizen shall on ground,; only of religion, race, caste, sex, descent 
place of birth or any of them be ineligibl¢ for public office or be prohibited 
from acquiring, holding or disposing of prope1:ty or exercising or carrying on. 
any occupation, trade, businesR, o1· profession within the Union. 

Nothing herein contained shalJ prevent a Jaw being made prescribing 
that the incumbent of an office to manage, administer or superintend the 
affairs of a religious or denominational institution or the member of tho 
Governing Body thereof RhaiJ be n member of that particular religion OJ; 

denomination. 

6. "Untouchability " in any for111 is abolished and the imposition (Jf 
a ny disability on that a.ccount shalt be a n offence. 

7. No heritable title shall be conferred by the U nio11. 
No citizen of the Union and no porson. holding any offi ce of profit Oll 

trust under the State RhaiJ, without tho consent of the Union Government 
accept any present, emoluments, offi <'e, or tit lo of nny kind from any fornign. 
State. 

Rights of freedom 
, 

~. There shall be liberty for t he exercif'le of the following rights subject 
to public order and morality or to tho existence of grave emergency declared 
to be such by the Government of the Union or the Unit eoncerned where by 
the security of the Union or tho Unit, as the case may be, is threatened :-

(a) The right of every citizen to freedom of speech and expression : 
Provision may be made by law to mal<e the publication or utterance 

of seditious , obscene, blasphemous, sla.ndorous, libellous or dr­
famatory matter actionable or puniRhable. 

(b) The right of the citizens to as C' mbl peaceably and without arms : 
Provision may bo made by In w t o prevent or control meetings which 

are likely to cause a breuch of t he peace or arA a danger or nuisance 
to the genernl public or to prevent or control me~tings in the 
vicinity of any chamber of a Legislature. 

(<: ) Tho right of citizens to form associations or unions: 
Provision may bo made by law to regula tr and <:o11trol in tho public 

interest the exercise of the foregoing right pro\·id•' d thnt no :-;uch 
provision shall contain any political rrli~ion:-: or etas:-: diserim ina­
tion. 

(d) The right of every citizen to move fn·t·iy thn•tt " hout tho U nion: 
(e ) The right oft.,t,ry eitizt·n t 11 r(·H icl•· and st,ttlt ' in an~· part of the 

Union, to IH·quin· pruport~· a rul to follu\\ an.v m·c·t~pntioll , trade 
buRiness or pn d(•ss ion : 

Pr· ~' i ~o~ iu u tmty l,t· llt ll d t· hy l1~w t(l iiiJI "'~'·. ··a·h n'.ast~na~J,, r<stric­
lhll1. 11:-- mav ''" nt·t·t•sHi\ tY tn tlw ,,,ti.Jtt· llli Ur P:-<1 tn (' ludm" the• pro-• • Co 

tt·c·ti, .n ,,f· mi11u rit~· anc.l trilws. 

H. 'S.o~ J ll'l'~>(•ll ~ hall ,,,. d•·pri\t·cl of his lift·. ' ' " liiH:rty , without due 
pro<:e of Ia \\ tii JI' 8l11dl a 11 y p•·rs .. n ho d•, nit ·cl t It t' t·qual tn·a tment of the 
laws wit. It in ti ll• ll·nit ••ri1·:-- .. f t 1 ... l ' 11 iu11 . 

Provid{·d tlt ut ll ti llting lwrui 11 1·untuinud :; l11d l dd nu·t. frutll tlw JHI\\'tlrS of. 
the Union Lq~ iH i utun in l't :- JII TI ,, r r .. rc · i }.;, tii'I'S , 
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10. Subject to regulation by the law of the U~i?n trade, commerce, and 
intercourse among the units by and between the crtrzens shall be free : 

Provided that any Unit may by law impose r~asonable restrictions in 
the interest of public order, morality or health or m an emergency: 

Provided that nothin" in this section shall prevent any Unit from im­
posing on goods imported" from other. Vnits th~ same duties and taxes to 
·which the goods produced in the Umt are subJect: 

Provided further that no preference shall be given by any regulation 
of commerce or revenue· by a Unit to one Unit over another. 

11. (a) Traffic in ,human being;;, and 
(b) forced labour in any form including begar and involuntary servitude 

except as a punishment for crime whereof the party shall have been duly 
convicted, 
are hereby prohibited and any contravention of this prohibition shall be an 
offence. 

Explanation.-Nothing in this sub-clause shall prevent the State from 
imposing compulsory service for public purposes without any discrimina­
tion on the ground of race, religion, caste or class. 

12. Xo child below the age of 14 years shall be engaged to work in any 
factory, mine or any other hazardous employment. 

Explanation.-Nothing in this shall prejudice any educational programme 
or activity involving compulsory labour. 

Rights relating to religion 

13. All persons are equally entitled to freedom of conscience, and the 
right freely to profess, practise and . propagate religion subject to public 
order, morality or health, and to the other provisions of this Chapter. 

Explanation ].-The wearing and carrying of Kirpans shall be deem 
ed to be included in the profession of the Sikh religion. 

Explanation 2.-The above rights shall not include any economic, fin­
ancial, political or other secular activities that may be associated with re­
_ligious practice. 

Explanation 3.-The freedom of religious practice guaranteed in this 
clause shall not debar the State from enacting Jaws for the purpose of social 
welfare and reform. 

14. Every religious denomination shall have the right to manage its 
own affairs in matters of religion and, subject to the general law, to own, 
acquire and administer property, movable and immovable, and to establish 
and maintain institutions for religious or charitable purposes. 

15. No person may be compelled to pay taxes, the proceeds of which 
are specifically appropriated ~o further or maintain any particular religion 
or denomination. 

~6. No person attending any school maintained or receiving aid out of 
public funds shall be compelled to ta.ke part in the religious instruction that 
may be given in the school or to attend religious worship held in the school 
<:>r in premises attached thereto. 

17. Conver.~ion from one religion to another brought about by coercion 
Dr undue influence sh<tl] n0t be reco~nisecl by law. 



24 

Cultural and Educational Rights 

18. (I) Minorities in every Unit shall be protected in respect of their 
language, script and culture, and no laws or regulations may be enacted 
that may operate oppressively or prejudicially in this respect. 

(2) No minority whether based on religion, community or language 
·shall be discriminated against in regard to the admission into State educa­
tional institutions, nor shall any religious instruction be compulsorily im­
posed on them. 

(3) (a) All minorities whether base9. on religion, community or lan­
-guage shall be free in any Unit to establish and administer educational insti­
tutions of their choice. 

(b) The State shall not, while providing State aid to schools, discrimi­
nate against schools under the management of minorities whether based on 
religion, community or language. 

Miscellaneous Rights 

19. No property, movable or immovable, of any person or ·corporation 
including any interest in any commercial or industrial undertaking; shall 
be taken or . acquired for public use unless the law provides for the payment 
1>f compensation for the property taken or acquired and specified the prin­
·ciples on which and the manner in which the compensation is to be deter­
mined. 

20. (1) No person sh'lll be convicted of crime except for violation of a 
law in force at the time of the commission of that act charged as an offence, 
nor be subjected to a penalty greater than that applicable at the time of the 
-oommissio11- of the offence. 

(2) No person shall be tried for the same offence more than once nor 
be compelled in any criminal case to be a witness against himself. 

21. (1) Full faith and credit shall be given throughout the territories 
1>f the Union to the public acts, records and judicial proceedings of the Union 
.and every Unit thereof, and the manner in which and the conditions under 
which such acts, records and proceedings shall be proved and the effect there-
1>f determined shall be prescribed by the law of the Union. 

(2) Final civil judgments delivered in any Unit shall be executed 
throughout the Union subject to such conditions as may be imposed by tlie 
law of the Union. 

Right to Constitutional Remedies 

22. (1) The 'right to move the Supreme Court by appropriate proceed­
ings for the enforcement of any of the rights guaranteed by this part is 
hereby guaranteed. 

(2) Without prejudice to the powers that may be vested in this behalf 
in other courts, the Supreme Court shall have power to issue directions in 
the nature of the writs of habeas corpus, mandamus, prohibition, quo war 
ranto and certiorari appropriate to the right guaranteed in this part of the 
Constitution. 
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(3) The right to enforce these remedies. shall not be suspended unless 
when, in cases of rebellion or invasion or other grave emergency, the public 
safety may require it. 

23. The Union Legislature may by law determine to what extent 
any of the rights guaranteed by this part shall be restricted or abrogated 
for the members of the armed forces or forces charged with the maintenance­
of public order so as to ensure fulfilment of their duties and fhe maintenance­
of discipline. 

24. The Union Legislature shall make laws to give effect to those pro­
visions of this part which require such legislation and to prescribe punish­
ment for those acts which are declared to be offences in this part and are not 
already punishable. 
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R~PORT OF Tff.!Jl ORl> !JR OF BUSINESS COMMl'l'TEE 

(PRESENTED ON 30TH APRIL, 194 7) 

We: the undersigne~, members of the Committee appointed by the 
Resolution of the Constituent Assembly dated the 25th January 1947, to 
recommend the order of the further business of the Assembly have the honour 
to submit this our report. ' 

~Ve met on the 5th :lVIarch, and on the 21st, 23rd and 27th Aprill947. 
Pandit Jawaharlal Nehru was, by special invitation, present at all the meet. 
ings of the Committee except the one held on the 23rd. 

The Statement of His j)fajesty's Government made in Parliament on 
the 20th February 1947, has imported au element of urgency into the work 
'and proceedings of the Assembly and, in our opinion, it is essential that the 
-constitution should be prepared well before the end of this year. The task 
of arranging the order of business and of framing a timetable is, however, 
by no means easy. The political situation is developing with great rapidity, 
.and the changes that are taking place inevitably affect the work of the 
Assembly. 'Ve are not, therefore, in a position at this stage to make final 
recommendations except in regard to the immediate future ; and we request 
that we be permitted to submit a further report at a subsequent stage. 

We understand that when the Assembly meets on the 28th April, it 
will hRVe before it the reports of the following Committees :-

(1) The States Committee appointed by the Constituent Assembly, 
on 21st December 1946. 

(2) The Union Powers Committee appointed by the Constituent Assem· 
bly on 25th January 1947. 

(:3) The Advisory Committee appointed by the Constituent Assembly 
on 24th .January 1947, but only on the subject of Fundamental 
Rights. 

After the business connected with these reports has been disposed of by 
the Assembly, we recommend that two separate committees b> appointed, 
one to report on the maiu. principles of the Union constitution and the other 
to report on the principles of a model Provincia.! constitution. We consider 
tha'; there are many advantages in having two committees, perhaps with an 
element of common membership, working side by side and considering the inter­
related principles of the Union and the Provincial consti~':'tions. The w~rk 
-of the committees will be of an exploratory nature to famlitate and expedite 
the work of the Union Assembly or the Sections thereof, as the case may be. 
After the committees have been set up, we recommend that the meeting be 
adjourned to a date to be fixed by. the President at his discretion. We .sugffest 
this flexible arranaement partly m order that the Assembly may avOid diffi­
culties likely to ari;;e from the fixation of a date in advance and partly because 
experience has shown that committees are not always able to work up to 
a rigid tin1etable. 

26 
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The Constituent Assembly should complete its work by the end of October 
this year. A meeting will h<> necessary at the end of June or the beginning: 
of July to consider the reports of the various committees and thereafter th<> 
matter of going into Sections. A meeting of the ARsembly to finalise the.· 
constitution should bP held in September. 

NEW DELHI, 

Dated tlie 27th April, 1947. 

K. :.\1. Ml..'XSHI. 

N. GDPALASW~II. 

BISW AXATH DAS. 
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CLAUSES ON' FUNDAMENTAL RIGHTS 

(AS ADOPTED BY THE Co"sTJTlJE"T A""E)JBLY DrRIXG 
APRIL-:'IL\y 1!14/ ~ESSIO")-

JUSTICIABLE FU~DAl\lENTAL RIGHTS 

Definitions 

L Unless the context otherwise requires-

(i} "The State" in this Part includes the legislatures. and the­
governments of the Union and the Units and all local or other· 
authorities within the territories of the Union. 

( ii) "The Union" means the Union of India. 

(iii) "The law of the Union" -includes any law made by the Union 
legislature and any existing Indian law in force within the Union 
or any part thereof. 

Application of Laws 

2. All existing laws, notifications, regulations, customs or usages in force 
within the territories of the Union inconsistent with the rights guaranteed 
under this Part of the Constitution shall stand abrogated to the extent of 
such inconsistency, nor shall any such right be taken away or abridged except 
by an amendment of the Constitution. 

Citizenship 

*[3. Every person born in the Union and subject to its jurisdiction ; 
every person either of whose parents was, at the time of such person's birth, 
a citizen of th_e Union ; and every person naturalised in the Union shall be 
a citizen of the Union.] 

Further provision regarding the acquisition and teiminaticn of Union 
citizenship may be made by the law of the Union.] 

Rights of Equality 

4. (1) The State shall not discriminate against any citizen on grounds 
of religion, race, caste or sex. 

(2) There shall be no discrimination against any citizen on any ground,. 
of religion, race, caste or sex in regard to-

(a) access to trading establishmEnts including rublic rniaurants 
hotels and places of public entertainment, 

(b) the use of wells, tanks, roads and places of public rewrt maintained 
wholly or partly out of State funds or d•"dicated to the use of the 
general public : 

Provided that nothing contaimd in this clause shall 1m;nnt separate 
provision being made for women and children. 

*Furthor coiJ.sidd&tioiL ltdd ovt>r. (This clause is as nd1afttd by the ad hoc· 
Committee). 
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5. (a) There shall be equality of opportunity for all citizens in matters 
of public employment. 

(b) No citizen shall on grormds only of religion, race, caste, sex, descent, 
iJ>lace of birth or any of them be ineligible for public office. 

Nothing herein contained shall prevent the State from making provision 
for reservations in favour of classes who in the opinion of the State, are not 
.adequately represented in the public services. 

Nothing herein contained shaH prevent a law being made prescribing 
that the incumbent of an office to manage, administer or snperintend the 
.affairs of a religioUs or denominational institution or the member of the 
Governing Body thereof shall be a member of that particular religion or de­
nomination. 

6. "Untouchability" in any form is abolished and the imposition of any 
.disability 

1 
on that account shall be an offence. 

7. No title shall be conferred b-y the Union. 
No citizen of the Union shall accept any title from any foreign State, 
No person holding any office of profit or trust under the State shall. 

-without the consent of the Union Government, accept any present, emolu­
ments, o!lico or title of any ldnd from any foreign State. 

Rights of Freedom 
8. There shall be liberty for the exercise of tlw following rights subject 

to public order and morality and except in a grave emergency declared to be 
such by the Government of the Union or the Unit concerned whereby the 
security of the Union or the Unit, as the case may be, is threatened:-

(a) The right of every citizen to freedom of speech and expression. 
(b) The right of the citizens tq assemble peaceably and \\ithout arms. 
(c) The right of citizens to form associations or unions. 
(d) The right of every citizen to move freely throughout the Union. 
(e) The right of every citizen to reside and settle in any part of the 

Union, to acquire, hold, and dispose of property and to exercise 
or carry on any occupation, trade, business or profession: 

ProYision may be made by Jaw to impose such restrictions as may 
be necessary in the public interes~ including the protection of 
minority groups and tribes. 

9. No person shall be deprived of his life or liberty without due }Jrocess 
of law, nor shall any person be denied equality before the law within t.he terri­
tories of the Union. 

10. Subject tO' regulation by the law of the Union, trade, commerce, and 
intercourse among the Units by and between the 

1 
citizens shall be free : 

Provi_ded that nothing in this ~ection shall prev:nt any Unit from imposing 
on goods Imported from other Umts the same duties and taxes to which the 
goods produced in the Unit are subject and under regulations and conditions 
which are non-disc1iminatory : 

Provided that no preference shall loe giv<'n by any regulation of commerce 
or revenue to one Unit over another : · 

Provided further that any Unit may by law impose restrictions in the 
interest of public order, morality or health or in an emergency. 

*[11. Traffic in human beings, and begar and other similar forms of forced 
labour are prohibited, and any contravention of this prohibition shall be an 
offence: 

*Rurther consideration. held over. (ThiS d!utl)c is rn r.-.draft.ul by th.\ ad hoc 
Committe('). 
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Provided that nothing in this clause shall prevent the State from im­
posing compulsory service for public purposes without any discrimination Oil 
the ground of race, religion, caste or class]. 

12. No child below the age of 14 years sball be engaged to work in any 
factory, mine or any other hazardous employment. 

Rights relating to Religion 

13. All persons are equally entitled to freedom of COilllCience, and the 
right freely to profess, practise and propagate religion subject to public order, 
morality or health, and to the other provisiollll of this· Part. 

ExphmatiJn 1.-The wearing and carrying of Kirpana shall be deemed 
to be included in the profession of the Sikh religion. 

Exp·anati:n 2.-The above rights shall not include any economic, financial~ 
political or other secular activities that may be associated with religiowo 
practice. 

Explanation 3.-The freedom of religious practice guaranteed in this 
cla.uae shall not debar the State from enacting laws tor the purpose of social 
welfare and reform and for throwing open Hindu religious institutions of a. 
publio character to any class or section of Hindus. 

14. Every religious denomination or a section thereof shall have the 
right to manage its own affairs in matters of religion and, subject to la.w, to 
own, acquire and administer property, movable and immovable, and to estab­
lish and maintain institutions for religious or charitable purposes. 

15. No person may be compelled to pay taxes, the proceeds of which are 
apecifically appropriated to further ·or maintain any particular religion or 
denomination. 

*[16. No person attending any school maintained or receiving aid out of 
public funds shall be compelled to take part in the religious instruction that 
may be given in the school or to attend religious worship held in the schoc1 
or in premises attached thereto]. 

*[17. Conversion from one religion to another brought about by coercion 
or undue influence shall not be recognised by la.w.] 

Cultural and Education& 1 Rights 

18. (I) Minorities in every Unit shall be protected in respect of their 
lo.nguage script and culture, and no laws or regulations may be enacted that 
may ope~ate oppressively or prejudicially in this respect. 

*[(2) No minority whether based on religion, community or language shoJl 
be discriminated against in regard to the admission into state educational 
institutions, nor shall any religious instruction be compulsorily imposed on 
them.] 

(3) (a) All minorities whether based on religion, community or language 
shall be free in any Unit to establish and administer educational institutions 
of theit choice. 

(b) The State shall not, while providing state aid to schools, discriminate 
against schools under the management of minorities whether based on religion~ 
community or language. 

*BJforred back to tho Advisory Comlllittee. 
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Miscellaneous Rights 

19. No property, movable or immovable, of any person or corporation, 
including any interest in any commercial or industrial undertaking, shall be 
taken or acquired for public use unless the law provides for the payment of 
compensation for the property taken or acquired and specifies the principles 
on which and the manner in which the compensation is to be determined. 

20. (I) No person shall be convicted of clime except for violation of a 
law in force at the time of the commission of that act charged as an offence, 
nor be ·subjected to a penalty greater than that applicable at the time of the 
commission of the offence. 

(2) No person shall be tried for the same offence more than once nor be 
compelled in any criminal case to be a· witness against-himself. 

21. (I) Full faith and cre<lit shall be given throughout the territories 
of the Uniorr to the public acts, records and judicial proceedings of the Union 
and every Unit thereof, and the manner in which and the conditions under 
which such acts records and proceedings shall be proved and the effect thereof 
determined shall be Jl.rescri)>ed by the law of the Union. 

(2) Final civil judgments delivered in any Unit shall be executed· through­
out the Union subject to such conditions as may be imposed by the law of 
the Union. 

Right to Constitntiona 1_ Remedies 

22. (!) The right to move the Supreme Court by appropriatB proceedings 
for the enforcement of the rights provided for in this Part are guaranteed. 

(2) Without prejudice to the powers that may be vested in this behalf in 
other·courts, the Supreme Court shall have power to issue directions in the 
nature of the "Tits of lvtbeas corpua, mandamus, prohibition, q11o u·arranto 
and cerlio1·ari appropriate to the right gu'~ranteed in this Part of the Consti­
tution. 

(3) The right to enforce these remedies shall not be _suspended unless 
'~hen, in cases of rebellion or invasion or other grave emergency declared to 
be such by the Government of the Union or of the Unit concerned, the public 
safety may require it. 

23. The Union legislature may by_ law determine to what extent any of 
the rights guaranteed by this Part shall. be restricted or abrogated for the 
members of the armed forces or forces charged with the maintenance of public 
order so as to ensure fulfilment of their duties and the maintenance of discipline. 

2-!. The Union legislature shall make laws to give effect to those provisions 
of this ·Part which require such legislation and to prescribe punishment for 
those act-s which are declared to be offences in this Part and are not already 
punishable. 
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REPORT OF THE ORDER OF BUSINESS COMMI'lTEE 

(PRESEN1'ED ON 14TH JULY, 1947) 

}'ROM 

THE. CHAIHlVIAN, 

ORDER oF BusiNEss CoMMITTEE.* 

To 

THE PRESIDEN'r, 

CoNSTITUENT AssEMBLY oF INDIA. 

SIR, 

During the last session of the Assembly, we submitted a report 
which was necessarily tentative because of the fluid political circum­
stances then obtaining. Since then, momentous changes have occur­
red and the position has become crystallised. His Majesty's Gov­
ernment have issued a fresh statement on J nne the 3rd which has 
been accepted by all the principal political parties; and as a result 
of the decisions .taken ·in pursuance of that statement, certain parts 
of the country will secede from India. These changes have revolu­
tionised both the procedural and the substantive parts of the scheme 
on the basis of which we have been working hitherto. So far as 
the procedural aspect is concerned, it is no longer necessary for the 
Assembly to split into Sections and to consider the question of groups, 
and the double majority provisions in regard to matters of major 
communal importance are no longer . operative. 

It is against this background that we held a meeting on the 3rd 
of July. ·Fandit Nehrn was present at the meeting at our reqnest, 
and we are grateful to him for the l1elp he gave ns. 

2. We understand that during the next session, the Assembly 
will have before it three reports for consideration-those of the Union 
Constitution Committee, the Union Powers Committee and the Pro­
vincial Constitution Committee. Between them these reports will 
deal with a large majority of questions that would have to be decided 
hy the Assemtly. We recommend that the Assembly take decisions 
on these reports in the July session and direct that the work be taken 
up at once of drafting the Constitution Bill. We recommend also 
that the Assembly appoint a Committee of members to scrutinise the 
draft before it is submitted to the Assembl~· and its sn't>seonent 
seRsion. 

* .M tmbtrs of the Committee :-
~, Shri K. M. Munshi (C'hn.~rma.n) 
2. Tho Hon'ble S~r N. Gopnhswami Ayyangnr 
3. Shri B:awa.nn.th Dns 
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3. The matters that will remain outstanding at the end of July 
aession will be the reports of the Advisory Committee on Funda­
mental Rights, Minorities and the administration of the Tribal and 
Excluded. Areas. We suggest that the Advisory Committee complete 
its work in August and the recommendations made by them incorpo­
rated ·by the Draftsman in his Bill notwithstanding that no decisions 
will by then have been taken on them by the Assembly. Any changes 
which are subsequently considered necessary could be incorporated in 
the draft Bill by suitable amendments. 

4. In our last report, we had suggested that the Assembly should 
complete its work by the end of October this year. We reiterate this 
recommendation; and, having regard to the progress made by the 
committees, we think this is quite pra9ticable. We propose acccrd­
ingly that the Assembly authorise the President to summon a session 
sometime in October, preferably in the early part of the month, for 
t.he purpose of considering the draft of the Constitution. 

5. We do not think it necessary in the altered circumstances for 
decisions taken in the J ulv session to be circulated in acccrdance 
with rule 63 of the ConstitUent Assembly Rules. 

6. Our recommendations will involve an amendment to the Rules. 
which we request the Steering Committee to take into consideration. 

CouNciL Hauss, 

!I! ew Delhi, 'he 9th July, 1947. 

I have the honour to be, 

Bir, 

Your most obedient servant, 

K. M. JlUNSHI, 

Ch!Urfltlln. 

(on bllhl'lf of the Committee). 
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'To 

Sm, 

vn 
REPORT OF THE PROVINCIAL CONST1'1'01'10N' COimlll'rrEB 

(.PRP.SENTBD ON 15TH JULY, 1947) 

THB HoN'BLB SARDAR VALLABHBHAI PATEL, 
CHAmMAN, PROVINCIAL CoNSTITUTION Col!lii'ITBI!. * 

THI! PRESIDEN'l', 
CONSTITUENT ASSEMBLY OF INDIA. 

On behalf of the members of the Committee appointed by the 
Hon'ble the President in pursuance of the resolution of the Const1tuent 
Assembly of the 30th April 194 7 to report on ,the principles of a model 
Provincial Constitution, I have the honour to submit the annexed 
Memorandum which embodies t.he recommendations of the Committea 
together with explanatory notes where necessary. 

CoUNCIL HousB; 

New Delhi, the 27th June, 1947. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

VALLABHBHAI PATEL, 

Ohairman. 

• M emb•~• oJ lho Oommilt .. :-

1. Sardar"Vallabhbhai Patel (Ohairman). 14. Dr. P. K. Sen. 
2. Dr. P. Subbarayan. 15. Mr. 0. M. Poonacha. 
·s. Dr. B. Pattabhi Sitaramayya. 16. Mr. Radhanath Das. 
'· Mr. B. G. Kher. 17. Mr. Satyanarayan Sinha. 
5. Mr. Brijlal Biyani. 18. Mr. Raft Ahmad Kidwai. 
6. D~. K. N. Katju. 19. Mrs. Hansa Mehta. 
7. Mr.PhulanPraaad Verma. 20. RajkumsriAmritKav. 
8. Mr. Harekrushana Mahtab, 21. Dr. H. 0. Mookherjee. 
9. Mr. Kiran Shankar Roy. 22. Acharya J. B. Kripalani. 

10. Mr. Rohini Kumar Choudhury. 23. Mr. Shankar Rao Deo. 
11. Mr. Jairamdas Daulatram, 
t2. Sardar Ujjal Singh. 24. Mr. R. R. Diwakar. 
U. Diwan Ohaman Lall. 25. Mr. S. Nagappa. 



PROVINCIAL CONSTITU'fiON COI4MITTEE 

Memorandum on the Principles of a model Provincial Constitution 

PART I 

GOVERNORS' PROVINCES 

CH4PTER I 
• 

The Provincial Executive 

l,_ Govemor.-For each Province there shall be a Governor to i'e 
elected directly by the people on the basis of adult suffrage. 

[Note.-The Committee were of the opinion that the election of 
the Governor should, as far as possible, synchroniz<3 with the genoral 
election to the Provincial Legislative Assembly. This may be difficult: 
to provide by statute, because the Legislative Assembly may be dis­
solved in the middle of its term.] 

2. Term of Offi.ce.-(1) The Governor shall hold office for a wnn 
of four years, except in the event of death; resignation or removal. 

(2) The Governor may be removed from office for stated ,,lis­
behaviour by impeachment, the charge to be preferred ·by the Fro-· 
vincial Legislature, or where the 'Legislature is bicameral, by ri"' 
Lower House of the Provincial Legislature, and to be tried by the 
Upper House of the Federal Parliament, the resolution in each .ca>-e 
to be supported by oot less than two-thirds of the total membership 
of the House concerned. 

(3) The G-overnor shall be deemed to have vacated his office by 
continued absence from <luty or continued incapacity or failure to 
discharge his functions for a period exceedii1g four months. 

(4) The Governor shall be eligible for re-election once, but only 
once. 

3. Casual vacancies.-(1) Casual vacancies iu the office of Governor 
shall be filled by election by the Provincial Legislature on the system 
of proportional representation by ·means of the single transfemble 
vote. The person so elected shall hold otliee for the remainder of [.is 
prede~ssor's term of office. 

(2) In the event of the Governor's absence from duty or incapa·;ity 
or failure to discharge his functions for a period not exceeding four 
months, the President of the F"deration may appoint such person as 
be thinks fit to discharge the Governor's functions until the Governor's 
return to duty or until the GovP•·~ -,r is elected, as the case may be. 

4. Age qualifications.-Every citizen of the. Federation of India- who 
has reached his 35th year of age shall be eligible for election as 
novetnor. 

5. Disputes regarding election.-Disputes regarding the election of a 
Governor shall be enquired into and determined by the Supreme Court­
of the Federation. 

6. Conditions of Governor's office.-( 1) The Governor shall ''ot 
be a member of the Provincia,! Legislature and if a member of tbe 
Provincial Legislature be elected Governor, he shall be deemed le 
have vacated his seat in that Legislature. 
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(2) The Governor shall not. hold any other office or position of 
emolument. 

(3) The Governor shall have an official residence and shall receive 
auch emoluments and allowances as may be determined by Act of thE' 
Provincial Legislature and until then such as are prescribed in 
~~heilnle . . . . . . 

( 4) The emoluments and allowances of the Governor shall not be 
diminished during his term of office. 

7. Executive authority or Province.-The executive authority oi 
the Province shall be exercised by the Governor either directly or 
through officers subordinate to him, but this shall not prevent t.he 
Federal Parliament or the Provincial Legislature from conferring 
functions upon su):10rdinate authorities, nor shall it be deemed to 
transfer to the Governor any functions conferred by any extstm@ 
Indian law on 8.11Y court, judge or officer or local or other authority. 

8. Extent of the Executive authority of Province.-Subject to tl<f 
provisions of this Constitution und of any special agreement. the 
executive authority of each province shall extend to the matters witl: 
respect to which the Provincial Legislature has power t:. make laws. 

[Note.-The reference to special agreements in this provisior. 
requires & word of explanation. It is possible that in the future there 
may be Indian States or groups of Indian States desiring to have a 
common administration with a neighbouring Province in certain ~peci· 
lied matters of common interest. In such cases, the Rulers concerned 
may by il. special agreement cede the necessary jurisdiction to tba 
Province. Needless to say, this will not interfere with the acces~I'Jn 
of the State or States concerned to the Federation, because t:.e 
accession to the Federation will be in respect of Federal subjects, 
whereas the cession of jurisdiction contemplated here is in respect of 
Pmvincial subjects. 

9. Council of Ministers.-There shall be a council of ministers ta 
aid and advise the Governor in the exercise of his functions except iu 
so far as he is by or under this Constitution required to exercise hi! 
functions or any of them in his discretion. 

[Note.-For the most part, the Governor will act on advice, bul 
he is required to act in his discretion in the following matters :~ 

. q> the preven~ion of any grave menace to the peace and t I':Ln· 
qmlhty of the Fro VInce or any part thereof [clause 15 (2) of this Part J, 

(2) the summoning and dissolving of the Provincial I"egisla~ure 
I cia use 20 of this Part) , 

(3) tbe superintendence, direction, and control of elections [cianse 
!l2 proviso (2) of this Part], 

( 4) the &ppointment of the Chairman and the members of the 
Provincial Public Service Commission and of the Provincial Auilitor 
General (Fart III) . 

It is to be noted that the Governor, under the proposed Constitn. 
tion,. is to be elected by the people, so that he is not likely to ~tbuse 
his "discretionary" powers.] 

10. If any question arises whether a matter is one for the Governor'i 
discretion or not, the decision of the Governor in his discretion shall 
be final. 
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11. The question whether any, and, if so, what advice was tender­
ed by t.he ministers to the Governor shall not .be enquired into i.n any 
-court. 

12. Other provisions as to ministers.-The Governor's ministers 
shall be chosen and summoned by him and shall hold office during 
bis pleasure. 
. 13. (1) A minister who for any period of six consecutive months 
1s not a member of the Provincial Legislature shall at the expiration 
of that period cease to be a minister. 

(.2) The salaries of ministers shall be such as the Provincial Legis­
lature may from time to time by Act determine,_ and, until !;he Pro­
vjncial Legislature so determine, shall be determinea by t be 
Governor: 

Provided that the salary of a minister shall not be varied during 
hi" term of office. 

14. Conventions of responsible Government to be observed.-In the 
appointment of his ministers and his relations with them, the 
Governor shall be generally guided by the conventions of respons1ble 
Government as set out in Schedule . . . . . ; but the validity of ~my­
thing done by the Governor shall not be called in question on the 
ground that it was done otherwise than in accordance with these 
conventions. 

[Nove.-Schedule ......... will take tile place of the Instrument of 
Instructions now issued to Governors. J 

15. Special responsibilities of Govemor.-(1) In the exercise o! 
his responsibilities, the Governor shall have the following speciai 
responsibility, namely, the prevention of any grave menace to the 
peace ani! tranquillity of the Province or any part thereof. 

(2) In the discharge of his special responsibility, the Governor 
shall act in his discretion : 

Provided that if at any time in the discharge of his special respon­
sibility he considers it essential that provision should be made by 
legislation, but is unable to secure such legislation, he shall make a 
report to the President of the Federation who may thereupon take 
such action as he considers appropriate under his emergency powers. 

16. Advocate-General for Province.-(!) The Governor shall 
appoint a person, being one qualified to be a judge of a High Court, 
to be Advocate-General for the Province to give advice to the Provin­
cial Government upon legal matters. 

(2) The Advocate-General shall retire from office upon the resigna­
tion of the Prime Minister, but may continue to carry on his <lutie~ 
until a new Advocate-General shall have been appointed. 

(3) The Advocate-General shall receive such remuneration as the 
Governor may determine. 

17. Conduct of business of Provincial Government.-AII executive 
action of t_he Government of a Provine& shall be expressed to be taken 
in the name of the Governor. 

18. Rules of Business.-The Governor shall make rules for the 
more convenient transaction of the business of the Provincial Govern­
ment ani! for the allocation of duties among Ministers. 
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CHAPTER II 

The Provincial Legislature 

19. Constitution of Provincial Legislatures.-(1) There sha,ll for 
ilverv Province be a Provincial Legislature which will ~onsist of. th.:t 
Governor and the Legislative Assembly; in the followmg Provmces. 
there shall, in addition, be a Legislative Counc.il (here enumerate those 
Provinces, if any, which desire to have an Upper House). 

(2) Th.e representation of the different territorial constituencies in 
the Legislative Assembly shall be on I he basis of population and shall 
be on a scale of not more than one representative for every lakh of the 
population, subject to a minimum of 50 for any Provmre. 

The elections to the Legislative Assembly shall be on the basis of 
adult suffrage, an adult being a person of not less than 21 years of 
age. 

(3) Every Legislative Assembly of evety Province, unless sooner 
dissolved, shall cont-inue for four years from the date a-ppointed for its­
f.rst meeting. 

(4) In any Province where the Legislature has a:n Upper House, 
the composition of that House shall be as follows :-

(a) The total numerical strength of the Upper House should not 
exceed 25 per cent. of that of the Lowe!' House. 

(h) There should be within certain limits flllJctional represen­
tation in the Upper House on the lines of the Iri"h 
Constitution. the distribution being as follows :­

one-half. to be eleded by functional representation on the 
Irish model ; 

one-third to be eleded by the Lower House by proportional 
representation; 

one-sixth to be nominated by the Governor on the advice ol 
his ministers. 

[Note.-U1_1der the existing Constitution, Madras, Bombay, .Beogal, 
the U. P., Bihar and Assam ha:ve 2 Houses and the rest 1. It. was 
agreed that the members of the Constituent Assembly from eacli 
i:'rovince should vote separately and decide whether an Upper House 
>hould be instituted for the Province. There is to be rio special repre­
sentation in the Legislative Assembly either for universities, or for 
labour, or for women. J 

20. Composition of Provincial Legislatures, etc.-The provisions 
for the ·meeting, prorogation and dissolution of the Provincial Legisla­
ture, the relations between the two Houses (where ·there are two 
Houses), the mode of voting, the privileges of members, disqualification 
for membership, parliamentary procedure, including procedure in 
financial matters, etc., shall be on the lines of t.he correspondinu 
provisions in the Act of 1935. " 

21. Language.-In the Provincial Legislature, business shall be 
transacted in the Provincial language or languages or in Hindustani 
(Hindi or Urdu) or in English. The Chairman (where there is an 
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Upper House) or the Speaker, as the case may be, shall make arrange­
ments for giving the House, where he thinks fit, a summa.ry of the 
speech in a language other than that used by the member and such 
summary sha.II be included in the record of the proceedmgs of the 
House. 

22. Franchise for the Provincial Legislature.-The Provincia I 
Legislature may from time to time make provisions with respect to· 
all or any of the following matters, that is ~o say, 

(a) the delimitation of territorial constituencies ; 
(b) the qualifications for the franchise and the preparation of 

electoral rolls ; 
(c) the qualifications for being elected as a member of eithet· 

House; 
(d) the filling of casual vacancies in either House; 
(e) the conduct of elections under this Constitution and th1"" 

methods of voting thereat; 
(f) the expenses of candidates at such elections; 
!g) con-upt practices and other offences at m· in connedion with 

such elections ; 
(h) the decision of doubt.s and disputes ari~ing out of or ia 

connection with such elections ; 
(i) matters ancillary to any such matter as aforesaid : 
Provided 

(1) that no member of the Lower House shall be Jess than 25 
years of age and no member of .the Uppe1· Honse shall 
be less than 35 years of age ~ • (2) that the superintendence, direction, and control of elections, 
including the appointment of olection tribunals shall 
be vested in the Governor acting in his discretion. 

CHAPTER III 

Legislative powers of the Governor 

23. (1) If at any time when the Provincial Legislatme is not in 
!ession, the Governor is satisfied that circumstancE's exist which rendt>r 
it necessary for him to take immediate action, he may promulgate Sl!''h 
ordinances as the circumstances appear to him to require. 

(:2) An ordinance promulgated under this clause shall have the 
same force and effect as an Act of the Provincial Legislature aR&ented 
t.o by the Governor, but every such ordinance-

(a) shall be laid before the Provincial Legislature and shall cease 
to operate at the expiration of six weeks from the re. 
ass.eml>ly of the Provincial Legislature, or if before the· 
expiration of that period resolutions disapproving it a.re 
passed by the Legislature, npon the passing of the second 
of tho,;e ·resolutions; and 

(b) may be withdrawn at any time by t'he Governor. 
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13\ If and in so far as au ordmauce under this clause makes any 
pro~i~ion which the Provincial Legi~la.ture woul~ not under this 
C.onstitution be competent to enact, It shall be vmd. 

[Note.-The ordinance-making power has been the subject of weat 
eriticism under the present Constitution. It must however be pomted 
·.uut that circumstances may exist where th_e imm~diate. promu_lgation 
·Of a. law is absolutely ner.essary and there 1s no t1me m. wh1eh ~o 
summon the Provincial Legislature. In 1925, Lord Reading found 1t 
necessary to make an ordinance abolishing the cotton excise duty when 
such action was immediately and imperatively required in the interest~ 
of the country. The Governor who is elected by the people and who 
has normally to act on the advice of ministers .responsible to the Legis­
lature is not at all likely to abuse any ordinance-making power witl\ 
·which he may be invested. Hence the proposed provision.] 

CHAPTER IV 

Excluded and Partially Excluded Areas 

[The provisions of this Chapter cannot be framed until the ~ dvisory 
·Committee bas reported. J 

PARTn 

The Provincial Judiciary 

1. The provisions of the Government of India Act, l\13i'i, relating 
to-the High Court should be adopted mutatis mutandis; but judges 
·should be appointed by the President of the Federation in consultation 
with the Chief Justice of the Supreme Court, the Governor of the 
Province and the Chief Justice of th'e High Court of the Province 
(except when the Chief Justice of the High Court. himself is to be 
appointed). 

2. The judges of the High Court shall receive such emoluments and 
allowances as may be determined by Act of the Provincial Legislature 
and until then such as are prescribed in Schedule ............ . 

3. The emoluments and allowances of the judges shall not be 
diminished durinr their term of office. 

PART m 

Provincial Public Service Commission and Provincial Auditor-General 

Provisions regarding Public Service Commissions a.nd Auditors­
General should be inserted on the lines of the proviRiot>R of the Act of 
1935. The appointment of the Chairman and members of each Pro.· 
vincial Public Service Commission and of the Auditor-General should 
te veBteil in the Governor in his discretion. 
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PART IV 

Transitional ProviSions 
l. Any person holding office as Governor in any province imme­

diately before the commencement of this Constitution shall continue 
as such and shall be deemed to be the Governor of the Province under 
this Constitution until a successor, duly elected under this Constitution, 
:<ssumes office, 

2. There should be similar provisions, mutatis mutandis, in respect 
of the Council of Ministers, the Legislative Assembly and the Legisla­
tive Council (in Provinces which decide to ha.ve an Upper House). 

[Note.-These provisions are neceBBary in order that there may be 
o~. Legislature and a Government ready to take over power in each 
Province J"8 soon as this Constitution comes into force.] 

3. The Government of. each Governor's Province shall be the· 
Euccessor of the Government of the corresponding Province immediately 
before the commencement of this Constitution in respect of aU 
property, assets, rights and liabilitie!. 
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MEMORANDUM ON THE INDIAN CONSTITUriON 

Preamble.-We, the people of India, seeking to promote 'the 
common good, do hereby, through our chosen representatives, enact, 
adopt and give to ourselves this Constitution. 

PART I 

FEDERAL TERRITORY AND JURISDICTION 

1. Name and Territory of Federation.-The Federation hereby 
t-stablished shall be a sovereign independent Republic !mown as Ind1a. 

Save as otherwise provided by or under this Constitution or any 
treaty or ag-reement, the territories included for the time being in 
Schedule I shall be subject to the jurisdiction of the- Federation. 

[Note.-The structure proposed to be established by this Consti­
tution being federal in character, the term Federation has be~n used.] 

"Inclia" has been suggested for the name of the State as being the 
~hortest and tl]e most comprehensive. 

The words "save as otherwise provided by or under any treaty or 
agreement" are necessary, because there may be Indian States which, 
though unfederated and therefore not in the Schedule, mav have ceded 
jurisclict.ion for certain special purposes by some treaty or agreement. 

2. Admission of New Territory.-The Parliament of the Federation 
may from time to time by Aco include new territories in Schedule I 
upon such terms as it thinks fit. 

[Cf.-Art. IV, Section 3(1), of the Constitution of the U.S.A. and 
Section 121 of the Australian Constitution. The power to admit new 
States is vested in the Congress in the U.S.A. and in the Common­
wealth Parliament in Australia. 

As a matter of nomenclature it may be explained that in t.his draft 
the Legislature of the Federation is referred to as "Parliament" ; 
Unit J-'e.gislatur,;s .are referred to as '"Legislatures"'. The Federal 
Parliament consista of the President and a National Assembly compris­
ing two Houses.] 

3. Creation of new units and alteration of boundaries of units.­
The Parliament of the Federat.i9n may bv Act, with the consent of 
t~e Le.!Zislature of every Province and 'the· Legislature of every Inilian 
State affected thereby, 

(a) create a new unit; 
(b) increase the area of any unit ; 

(c) diminish the area of any unit; 

( d\ alter the boundaries of any unit ; 
43 
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and may with the like consent make such incidental and consequential 
provisions as it may deem necessary or proper. 

[Note.-Tbis corresponds to ~·. ~90 of the ~ct of 1935, b_ut is wi?er 
in that it provides for the possJbJ!ity of Ind1an State territory be1ng 
included in a Province;] 

SCHEDULE I 

TERRITORIES SUBJECT TO THE JURISDICTION OF THE-. 

I. GovernorS' Provinces. 
Madras, 
Bombay, 
West Bengal, 

FEDERATION 

The United Provinces, 
Bihar, 
East Punjab, 
The Central Provinces and Berar, 
Assam, 
Onssa. 

II. Chief Commissioners' Provinces. 

Delhi, 
Ajmer-Merwara, 
Coorg, 
The Andaman and Nicobar Islands, 
Panfh Piploda. 

III. Iridian States. 

[Here enumerate the acceding or ratifying· Indian States :­

(1) Single States, 

(2) Groups of States.l 

[The Governors' Prcvinces and the Chief Commis~ioners' Provinces 
specified in the Schedule will be automatically within the jurisdiction 
of the Federation of India. As regard~ Indian States, some procedure 
will have to be prescribed for determining which of them a.re to be 
included in the Schedule initially. Under the Act of 1935, aceP.ssion wa" 
to be evidenced by "In~truments of Accession" exe~uted by the Hnlere 
If it is considered undesirable to use this term or ailopt this procedure, 
some kind of ratification may have to be prescribed. 

If any of the Provinces specified in the Schedule should be parti­
tioned before the Constitutic.n comes into opemtion, the Schedulo will 
have to be amended accorqingly. 
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*PAR'r TI 

*This Part is subject to the decision of the ad hoc Committee on 
Citizenship Clause. 

CITIZENSHIP 

1. CltizeDllhip.-At the date of commencement of thia 
Constitution :-

every person domiciled in the territories subject to the jurisdic­
tion of the Federation-

Cal who has been ordinarily resident in those territories for 
not less than five years immediately preceding that 
date, or 

(b) who, or whose parents, or either of whose parents, was 
or were born in India, 

shall be a citizen of the Federation : 
Provided that any such person being a- citizen of any other State 

may, in accordance with Federal law, elect not to accept the citizen­
ohip hereby conferred. 

Explanation--

For the purposes of this clause--

"Domicile" has the same meaning as in the Indian Succession 
Act, 1925. 

2. After the commencement of this Constitution-
Cal every person who is born in the territories subject to the 

jurisdiction of the Fedm;ation; 
(b) every person who is naturalised i-g accordance with Federal 

law; and 
(c) every person, either of whose parents was, at the time of 

such person's birth, a citizen of the Federation; 
shall be a citizen of the Federation. 

3. Further provisions governing the acquisition and termination of 
Federal citizenship may be made by Federal law. 

Explanation-

In this Constitution, . unless the context otherwi~e requires, 
"Federal law" includes any existing Indian law as in force within the 
ten~tories subject to the jtirisdiction of the Federation. 

[Note.-The provisions regarding citizenship will doubtless rouse 
keen controversy. The present. <h·aft is merely meant as a baois for 
discussion: Cf. Art. 3 of the Constitution of the Irish Free State, 
1922, whwh runs-

"Every person, without distinction of sex, domiciled in tlyl area 
of the jurisdiction of the Irish. Free State at the time of 
the· coming into operation of this Constitution, who was 
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born in Ireland or either of whose parents was born in 
Ireland, or who has been ordinarily resident in the 
area of the jurisdiction of the Irish Free State for not 
less than seven years, is a citizen of the Irish Free 
State and shall, within the limits of the jurisdiction of 
the Irish Free State, enjoy the privileges and be subject 
to the obligations of such citizenship : 

Provided that any such person being a citizen of another 
State may elect not to accept the citizenship • hereby 
conferred; and the conditions governing the future 
acquisition and termination of citizenship in the Irish 
Free State shall be determined by law." 

Clause 1 is on the lines of the above provision, except that a period 
of five years has been substituted for seven years in accordance with 
S.3(1) (c) of the Indian Naturalisation Act, VII of 1926. 

The- clause has had to be drafted with due regard to the 
that the Federation will not initially exercise jnrisdiction 
whole of India. 

probability 
over the 

A person born in India and domiciled in Bombay, who happens to 
be resident in London at the commencement of the new Constituti.Jn, 
will be a citizen of the Federation under this clause; but not l'Jle 
domiciled in Sind or Baluchistan, if the Federation d::>es not initiallv 
exercise jurisdiction there. It is, however, open to any person t"o 
acquire a new domicile by taking up his fixed habitation in another area 
before the Constitution comes into operation. 

Under the Indian Succession Act, 1925, every_ person has a "ilomieile 
of origin", which prevails until he acquires a new domicile. Briefly, 
his domicile of origin is in the country in which at the time of his nirth 
his father was domiciled. and he can ac4uire a new domicile by taking 
up his fixed habitation in another country. There is also a provision in 
the Act enabling any person to a"cquire a domicile in British India by 
making and depositing in•some office in British India. appointed in 
this behalf by the Provincial Government, a declaration in writing of 
his desire b acquire such domicile: provided that he has been resident 
in British India for one year preceding the date of the declarati•m. 
(}enerally speaking, a wife's domicile during her marriage follows the 
domicile of her husband. If any person who is at present domiciled, 
say, in Hyderabad, wishes to acquire a domicile, say, in Delhi, before 
the coming into operation of this Constitution, he can do so either by 
taking up his fixed habitation in Delhi or by following the procedure 
prescribed in the above provision of the Indian Succession Act, so tbat 
at the date of commencement of the Constitution he will become rtomi. 
ciled "in the territories subject to the jurisdiction of the Federation." 

Clauses 2 and 3 follow the provisions suggested by the ad hoc 
Committee ; clause 2 is not necessary, if we are content to leave the 
matter to Federal law under clause 3. In this connection, there Js 
much to be said in favour of the view of the Calcutta Weekly Notes: 

"It is not possible to define exhaustively the conditions of nation. 
ality, whether by birth or naturalisation, by the Constitution. If 
certai~ conditions are laid down by the Constitution, difficulties may 
arise regarding the interpretation of future legislation which may appear 
·to be contrary to or to depart in any way from them. For example, 
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the draft of the nationality clause placed before the Constituent 
~s~embly lays do:wn that any person born in the Union would be a 
Cltlzen of the Umon. But what about a woman citizen of the Union 
marryi~g an . alien national or about an alien woman marrying 
a U~wn ':latwnal? Would the Union Legislature have power 
to legrslate m the first case that the woman would lose her Union 
na;tionality or !n the second case that she would acquire Union nation­
ality (such bemg the law of most· of the countries)? These are intri­
guing questions, but all these things have to be pondered before a ricid 
clause is inserted in the Constitution itself. It would, in our opini~n. 
therefore, be better to specify who would be citizens of the Indian 
Union at the date when the Constitution comes into force as in the 
Constitution of the Irish Free State and leave the law regarding 
nationality to be provided for by legislation by the Indian. Union in 
accordance with the accepted principles of Private International Law." 
(Calcutta Weekly Notes, Vol. LI, No. 27, May 26, 1047). 

The same journal in two subsequent issues (Vr>l. LI, Nos. 28 and 
29, June 2, and June 9, 1947) bas drawn attention to a host of ether 
questions arising out of clause 2 and on the whole it may be better 
altogether to omit that clause, leaving the matter at large to be regulat­
ed by Federal law·under clause 3.] 

PART ill 

FUNDAMENTAL RIGHTS .INCLUDING DmECTIVE 
PRINCIPLES OF STATE POLICY 

1. Fundamental Rights.-[Here enumerate the Fundamental rights 
and principles of State policy as passed by the Constituent Assembly.] 

PART IV 

CHAPTER I 

THE FEDERAL EXECUTIVE 

1. Head of the Federation.-(1) The Head of the Federation shall 
be the President (Rashtrapati) to be elected as provided below . 

(2) The election shall be by an electoral college consisting of-

( a) the mem!Jers of both Hm;ses of Parliament of the Federation, 
and 

(b) the members of the Legislatures of alf the Units or, where 
a Legislature is bicameral, the members of the Lownr 
House thereof. 

In order to secure uniformity in the scale of repr~sentati?n of the ~nits, 
the votes of the Unit Legislatures shall be weighted m proportiOn to 
the population of the Units concerned. 

E:cplanation.-A Unit means a Province or Indian State. which 
returns in its own individual right members to the Federal Parliament. 
In Indian States which are grouped together for the purpose of return­
ing representatives to the Council of Stat.es, a Unit means. the gronp 
so formed and the Legislature of the Urut means the Legislatures of 
all the States in that group. 
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(3) The election of the Fresident. shall be by secret ba!lot and on 
the system of proportional representatiOn by means of the smgle trans­
ferable "'< ote. 

(4). Subject to the above provisions, elections for ~he office of Presi­
dent shall be regulated by Act of the Federal Parliament. 

[Note.-The provision about weighting of the votes according ro 
he population of the Units is necessary to prevent the _swan~ping of 

the votes of a. large Unit by those of a much smaller U mt whl(;h ~ay 
happen to have relatively large Legislature. The mode ?f we1ghtmg · 
may be illustrated thus. In a Legislature where each leg~slator repre­
sents 1 lakh (100,000) of the population, his vote s~all count as 
equivalent to 100, that is, 1 for each 1,000 of the populatwn ; and whe~e 
the Legislature is such that the legislator represents 10,000 of tlie 
population, his vote shall count as equivalent to 10 on the same scale.] 

2. Term of office' of President.-(!.) The President shall hold office 
for 5 years: 

Provided that-

(a) a President may by resignation under his hand addressed to 
the Chairman of the Council of States and the Speaker of 
the House of the People resign his office ; 

(b) a Fresident may, for violation of the Constitution, be re­
moved from office .by impeachment in the manner pro­
vided in sub-clause ( 2) . 

(2) (a) When a President is to ·be impeached for violation of tbe 
Constitution, the charge shall be preferred by either House of the 
Federal Parliament, but no proposal to prefer such charge shall be 
adopted by that House except upon a resolution of the House supported 
by not le§S than two-thirds of the total membership f the Honse. 

(b) When a charge bas been so preferred by either Hon•e of the 
Federal Parliament the other House shall investigate the charcre or 
cause the charge to be investigated and the President shall bav~ 1 he 
right to appear and to be represented at such investigation. 

(c) If as a result of the investigation a resolution is passed supported 
by not less than two-thirds of the total membership of the Rouse by 
which the charge was investigated or caused to be investigated declaring 
that the charge preferred against tbe President has been sustained, the 
resolution shall have the effect of removing the President from his office 
as from the date of the re"Solution. 

(3) A person who holds, or who has held, office as Preside9t shall 
be eligible for re-election once, but only once. 

[Note.-Sub-clauses (1) (b) and (2) follow Art. 12 (10) of the 
Irish Constitution; sub-clause (3) is also taken from the Irish Consti­
-tution.] 

3. Age qualification.-Every citizen of the Federation who has com­
pleted the age of thirty-five years and is qualified for election as a 
member of the Honse of the People shall be eligible for election as 
Fresident. 



49 

[Note.-This follows Art. II, Section 1 (5), of the Constitution of 
the U.S.A. and Article 12 (4) of the Irish Constitution.] 

4. Conditions of President's officil.-(1) 'I'be Presiden~ 'hall not be 
a member of either House of the Fe<leral Parliament and if a member 
of either House be elected President, he shall be deemed to have 
vacated his seat in that House. 

(2) The President shall not hold anv other offi~e or position of 
emolument. • 

(3) The President shall have an official residen~e and shall receive 
such emoluments and allowances as may be determined by Act of the 
Federal Parliament anrl nnt.il then, such ns are presc·ribed ill 
Schedule----

( 4) The emoluments and allowances of the President shall not be 
diminished during his term of office. 

[Note.-These follow the provisions of Articles 12 {6) and (11) of 
the Irish Constitution.] 

5. Casual vacancies and procedure at elections.-Appropriate provi­
sion should be made for elections to fill casual vacancies, the deta.iled 
procedure for all elections, whether casual or nol . being left to be ;·egn­
late<l by Act of the Federal Parliament : 

Provided that-

(a) an election to fi~l a casual vacancy shall be held as soon as 
possihle after, and in no case later than six months from, 
the date of occnrrenee of the vacancy; and 

lb) the l'erson elected as President at an election to fill a ~usual 
vacancv shall be entitled to hold office for the full term 
of five· years. 

6. Vice-President.-(!) In the event of the ai>8ence of the President 
'Or of his death, resignation, removal from office, or incapacit~' or failure 
to exercise and perform the powers and fnnctiom of his office or :tt any 
time at which the office of the President mav be vacant, his functions 
shall he discharged by the Vice-President pending the resumption by 
the President of his duties or the election of a. new President.. as the 
case may be. 

(2) The Vice-President shall be elected by both Houses of the 
Federal Parliament in joint sessio11. by secret ballot on the .system of 
proportional representation by means of the. single transfern ble vote 
and shall be ex-officio President of the Council of State. 

(3) The Vice-President shall hold office {or 5 years. 

7. Functions of the President.-(!) Subject to the provisions of this 
Constitution the executive authority of the Fetleration shall be vested 

m the President . 

. (2) Without prejudice to the generality of the foregoing provision-

1 a) the supreme command of the defence forces of the Fed~ra­
tion shall be vested in the President ; 
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the right of pardon ami the power to comm~It~ or to. remit 
punishment imposed by an:l:' court ex~rcismg cnml•lal 
jurisdiction shall be vested m the President, but sueh 
power of commutation ·or remission may aiso be conferred 
by law on other authorities. 

[Note.-The underlined words in sub-clause 2{b) are necessary,. 
because of the provisions of the Criminal Procedure Code, which, in 
this respect, will probably contin!le to be i~ . fore~ _e;;en after the 
commencement of the new Constttut1011. Similar hmitmg words occur 
m the Irish Constitution also.] 

8. Extent of executive authority of the Federation.-Subject to the 
provisions of this Constitution, the executive authority of the Federa­
tion shall extend to the matters with respect to which the Fede~Lal 
l'arliament has power to make laws and to any . othP.r matters wtoh 
respect to which authority has been conferred on the Federat10~ by any 
treaty or agreement, and shall be exercised either through Its own• 
agency or through the Units. 

9. The executive authority of the Ruler of a Federated State dmll 
continue to be exercisable in that State with respect to Federal subjecta, 
until otherwise provided by the appropriate Federal authority. 

[Note.-Like the corresponding provision in section 8(2) of the· 
Act of 1935, this clause gives the Rulers of Indian States, who have 
acceded to the Federation, concurrent executive power even in Feder>tl 
subjects, until otherwise provided by Federal authority. !In tl1is 
respect, the. position of the Provincial units is rather1 different: these 
have no executive power in respect of Federal subjects save as -given by 
Federal law.) Such a clause is necessary, for, otherwise, all statutory 
powers in respect. of Federal subjects will come to an end in the 'lCcad­
ing States upon the commencement of this Constitution.] 

10. Council of Ministers.-There shall be a council of ministr.rs 
with the Prime Minister at the head, to aid and advise the President 
in the exercise of his functions. 

ll. Advocate-General for the Federation.-The President ~hnJl· 
appoint a person, being one qualified to be appointed a judge of the 
Su~reme Court, to be Advocate-General for the Federation, to give 
adv1ee to the Federal Government npon legal matters that may be 
referred to him. 

12 Conduct of business of the Federal Government.-All executive 
action of the Federal Government shall be expresed to be taken in the­
name of the President. 

CHAPTER IT 

THE FEDERAL PARLIAMENT 

13. Constit~tion of the Federa~ Parliament.-The 'legislative power­
of ~he FederatiOn shall be vested m the Parliament of the Federation. 
whiCh shall consist of the President and the National Assembly com­
priRing two Houses, the Council of States and the House of the people. 
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14. (1) (a) The Council of States shall consist of-

(i) not more than 10 members nominated by the President in 
consultatwn with nnivers1ties and scientific bodies; 

(ii) representative" of the Units on the scale of 1 representative 
for every whole million of the population of the Unit up to 
5 millions p,lus 1. representative for every additional 2 
I11illions of the population. subject to a total maximum 
of 20. 

Explanation.-A Unit means a Province or Indian State which re­
turn" in its own individual right members to the Federal Parliam:1•.1t. 
In Inrlian States which are grouped together for the purpoRe of returning 
representativeR to the Council of States, a Unit means the group so 
formed. 

(b) The representativeR of each Unit in the Council of States shall 
be electecl b~· the members of the Lower House of the Legislatnre of 
such Unit. 

fcl The House of the People shall consist of representatives of 
the people of th'!' territories of the Federation in the proportion of not 
less than 1 representative for every million of the population and not 
more than 1 representative for every 750,000 of the population. 

(d) The ratio between the number of members to be elected at 
sny time for each constituency and the population of that const.itueoey, 
as ascertained at the last preceding census shall, as far as practinrtble, 
be the same throughout the territories of the Federation. 

(2) The said representatives shall be chosen in accordance with· 
the provisions in that behalf contained in Schedule:---

Provjded that the elections to the House of the People shall b~t. 
on the basis of adult suffrage. 

(3) Upon t'.a completion of each decennial census, the repres·~nt­
ation of the several Provinces and Indian States or g1·oups of Indian 
States in the two Houses shall be readjusted by such authority, in such 
manner, and from such time aR the Federal Parliament may by Act 
determine. 

(4) The Council of States shail be a permanent body not subject 
to dissolution, but, as near as may be, one-third of the memb!"rs thereof 
~hall retire in every second year" in accorclance with the provisions in 
that behalf contained in Schedule---

(5) The House of the People, unless sooner dissolved, shall contmue· 
for four years from the date appointed for its first meeting and r.o 
longer. and the expiration of the said period of fonr years shall opemte, 
as a dissolution of the House : 

Provided that the said period may, during an emergency, be ex l!"nd­
ed by the President for a perioil not exceeding one year at a time 
and not exceeding in any case beyond the period of six months from 
the expiry of the period of the emergency. 
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[Note.-Taking into account only the "willing" Provinces, this 
dause gives the Council of Stales a maximum strength of about 200 
members and the House of the People a maximum strength of between 
300 and 400 members. The following tabular statement will serve to 
give a general picture of the composition of the Upper House unde,­
the above scheme. (The composition of the Lower House will be on 
.a purely population basis). 

:t>fudras . 
Bombay 
Bengal (W) 
U.P. 
Punjab (E) 
Bihar 

C. P. 
Assam 

·Orissa 

Rydcmba•l 
Mysorc 

Travancore 
J3aroda. . 

Gwa.Eor 
Jajpur . 

K:c<hmir 

Jodhpur 

Udaipur 
Patiala. . 
Rewa. 
O>chin . 
Bikan•·r 

Kolha.pm 

Indore . 

COUNCIL OF STATES 

Proginces 

TOTAL 

States 

For the group• of tho remaining State3 whose P.opulation indivi. 
dually doos not amount to one million 

ToTAL 

20 
12 

12 
:?0 

9 

20 
10 

7 

6 

116 

10 

6 
5 

3 
4 
., ., 
4 

2 

2 

1 

1 

1 

47 

24 

71] 



15. There should be the usual provisions for the summoning, pro 
rogation and dissolution of Parliament, for regulating the relations 
between the two Houses, the mode of voting, privileges of members, 
disqualification for membership, J>arliamentary procedure, jr,cluding 
procedure in financial matters. In particular, money Bills must 
-originate in the T,ower Honse. The Upper Honse should ha.ve power 
to suggest amendments in money Bills ; the Lower Honse would 
·consider them and thereafter, whether they accept the amendments or 
not, the Bill as amended (where the amendments are accepted) or in 
ik original form (where the amendments are not accepted) shall be 
presented to the President for assent and, upon his assent, shall become 
1aw. If there is any difference of opinion as to whether a Bill is a 
money Bill or not, the decision of the Speaker of the House of the 
People should be final. Except in tbe case of money Bills bgLh the 
Rouses should have equal powers of legislation and deadlocks should 
he resolved by joint meetings of the two Houses. The President 
should have the power of returning Bills which have been passed by 
the National Assembly for reconsideration within a peri oil of six 
months. 

16. Language.-In the Federal Parliament, business shall be 
transacted in Hindustani (Hindi or Urdu) or English, provided that 
the Chairman or the Speaker, as the case may be, may perm1t any 
member· who cannot adequately express himself in either langu'lge to 
&ddress the House in his mother tongue. The Chairrrmn or the Speaker, 
as the case may be, shall make arrangements for giving the House, 
whenever he thinks fit, a summary of the speech in a. language ether 
than that used by the member and such summarv shall be included 
in the record of the proceedings of the House. • 

[Note.-This follows the corresponding provision in the Constitu­
ent Assembly Rules.] 

CHAPTER ID 

LEGISLATIVE POWERS OF THE PRESIDENT 

17. Power of President to promulgate ordinances during recess of 
'Parliament.-(1) If at any time when the Federal Parliamf>nt is not 
m session the President is satisfied that circumstances exist which 
rende-r it DeCeRsary for him to take immediate action, he may promul­
gate such ordinances as the eircumstances appear to him to require. 

(2) An ordinance promulgated under this section shall have the 
-same force and effect as an Act of the Federal Parliament assented to 
by the President, but every such ordina.nce-

(a) shall be laid before the Federal Parliaml"nt and shall cease 
to operate at the expiration of six weeks from tht> re­
assembly of the ]'ederal Parliament, or, if before the 
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expiration of that period resolutions disapproving it are, 
passed by both Houses, upon the passing of the serond­
of those resolutions ; and 

(b) may be withdrawn at any time by the President. 

(3) If and so far as an ordinance under this section m~kes an_Y 
provision which the Federal P~rliament wo~ld not under th1s Consti­
tution be competent to enact, Jt shall be v01d. 

[Note.-The ordinance-making power has been the subject of greali 
criticism under the present Constitution. It must however be pomted 
out that circumstances may exist where the imm~diate promulgation 
of a law is absolutely necessary and there is no time. in which t_o 
summon the Federal Parliament. In 1925, Lord Reading found Jt 
r.ecessary to make an ordinance suspending the cotton excise duty 
when such action was immediately and imperatively required in the 
interests of the country. A democratically elected President who has 
moreover to act on the advice of ministers responsible to Parhament 
is not at all likely to abuse any ordinance-making power with which 
he may be invested. Hence the proposed provision.] 

CHAPTER IV 

THE FEDERAL JUDICATURE 

18. Supreme Court.-There shall be a Supreme Coilrt with the 
constitution, powers and jurisdiction recommended by the ad hott 
Committee on the Union Judiciary, except that a judge of the Supreme 
Court sha!J be appointed by the President after r.onsulting "the Chief 
Justice and such other judges of the Supreme Court as also such judges 
of the High Courts as may be necessary for the purpose. 

[Note.-The ad hoc Committee* on the Supreme Court has observ­
ed that it will not be expedient to leave the power of appointing judges 
of the Supreme court to the unfettered discretion of the President of 
the Federation. They have suggested two alternatives, both of which 
involve the setting up of a special panel of eleven members. According 
to one alternative. the President, in consultation with- the- Chief 
.Justice, is. to nominate a person for appointment as puisne judge and 
J,he nomination has to be confirmed by at least seven members of the 
panel. According to the other alternative, the panel should recommend 
three names, out of which the President, in consultation with the 
Chief .Just_ice, is to select one for the appointment. The provision 
suggested m the above clause follows the decision of the Union Consti­
tution Committee. J 

• For Committee's Report see Appendix. 
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CHAPTER V 

AUDITOR-GENERAL OF THE FEDERATION 

19. Auditor-General.-There shall be an Auditor-General of the 
Federation who shall be appomted by the President and shall only 
be removed from office in like manner (tnd on the like grounds as a 
judge of the Supreme Court. 

20. Functions of Auditor-General.-The duties and powers of the 
Auditor-Geneml shall follow the lines of the corresponding provisiOns 
in the Act of 1935. 

CHAPTER VI 

SERVICES 

21. Public Service CornmlSsion.-There shall be a Public. Service 
Commission for the Federation whose composition and functions shall 
follow the lines of the corresponding provisions in the Act of 1935, 
except that the appointment of the Chairman and the membe1·s of the 
Commission shall be made by the President on the advice of his 
ministers. 

22. Provision should be made for the. creation of All-India Services 
whose re~ruitment and conditions of service will be regulated by 
Federal law. 

CHAPTER VII 

ELECTIONS 

23. Elections to the Federal Parliament.-Subject to the provisiona 
-of this Constitution. the Federal Parliament may, from time to time, 
make provision with respect to all matters relating to or connected wrth 
elections to either House of the Federal Legislature including the 
~eJimitation of constituencies. 

24. Superintendence, direction and control of elections.-The · 
-superintendence. direction and control of all elections, whether Federal 
or Provincial, held under this Constitution including the appointment 
of election tribunals for decision of doubts and disputes arising out :>f 
r>r in connection with such elections shall be vested in a Commission 
to be appointed by the President. 

PART V 

DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN' THE 
FEDERATION AND THE UNITS 

'l'he provisions to be inserted under this head will depend upon the 
decisions that may be taken upon the report of the Union Powers Com. 
rnitteA. The Union Constitution Committee has, however, decided 
that 

(1) the Constitution should be a Federal strucliure with a strong 
Centre: 
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l2J there should be three exhaustive lee:islative lists. viz., 
Federal, Provincial and Concurrent, with residuary powers 
to the Centre; 

(3) the States should be on a par with the Provinces as regard~> 
the Federal Legislative list subject to the consideration of 
any special matter V'(hich may be raised when the lists 
have been fully prepared. 

PART VI 

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERA­
TION AND THE UNITS 

1. The Federal Parliament in legislating for an exclusively Federal· 
subject may devolve upon the Government of a Unit, whether a Pro­
vince, an Indian State or other area, or upon any officer of that Govern­
ment, the exercise on behalf of the Federal Government of any func­
tions in relation to that subject. 

2. (1) It will be the duty of the government of a Unit so to exer­
cise its executive power and authority in so far as it is necessary and 
applicable fm:. the purpose as to secure· that due effect is given within 
the Unit to every Act of the Federal Parliament which applies to that 
Unit: and the authority of the Federa;l Government will extend to the 
giving of directions to a Unit Government to that end. 

'2J The authority of the Federal Government will also extend to 
the giving of directions to the Unit Government as to the manner in 
which the latter's executive power and authority should be exercised in 
relation to any matter which affects the administration of a Federal 
s11bject. 

[Note.-Cf. Sections 122, 124 and 126 of the Government of India 
Act. 1935.] 

"PART VII 

FINANCE AND BORROWING POWERS 

1. Revenues derived from sources in respect of which the Feder<tl 
Parliament bas exclusive power to make laws will be allocated as 
Federal revennes .. but in the cases specified ·in the next sncceeiling 
paragraph the Federation will be empowered or required to make assirrn'.. 
ments to Units from Federal revenues. " 

2. Provision should be made for the levy and. if necess~rv, rlistri­
but!on of the foll?wing taxes. viz.,_ customs, Federal excises," export 
iluhes. death duties and taxes on mcome other than agricultural in­
come and taxes on companies: 

3. The Federal Government will have power to make subventions 01• · 

grants out of Federal revenues for any purpose, notwithstandinO" that 
the purpose is not one with respect to which the Federal Parli~ment 
may make laws. 
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4. 'fhe Federal Government will have power to borrow for 'lny 
of the purposes of the Federation upon the security of Federal revmues 
subject to such limitations anti r:onditions as may be fixed by Federal 
law. 

5. The Federal GoYernment will have power to grant a loan to, or 
guarantee a loan by, any Unit of the Federation on such terms 1nd 
under sucll conditions as it may prescribe. 

[Note.-Cf. Sections 136 to 140, 162 and 163 (2) of the Govern~ 
rnent of India Act, 1935.] 

PART VITI 

.DIRECTLY ADMINISTERED AREAS 

l. The Chief Commissioners' Provinces should continue to be :.td-. 
ministered by the Centre as under the Government of India Act, 1935,. 
as an interim rn~sure, the question of any change in the systam. 
heing considered subsequently, and· all centrally administered areas in­
cluding the Andarilans and the Nicobar hlands should be specifically· 
mentiOned in the Constitution. 

Z. Appropriate provision should be made in the Constitution for the 
administration of tribal areas. 

LNote.-The provision to be made regarding tribal areas should 
incorporate the scheme for the administration of such areas as ap­
proved by the Constituent Assembly vn the report of the Advisory. 
Committee.] 

PART IX 

MISCELLANEOUS 

The provisions for the protection of minorities as approved. by the. 
Constituent Assembly on the report of the Advisory Committee should 
he incorporated in the Constitution. 

PART X 

AMENDMENT OF THE CONSTITUTION 

An amendment to the Constitution may be initiated in either House. 
of the Federal Farliament and when the proposed amendment is p~ss­
ed in each House by a majority of not less than two-thirds of the mem­
bers of that House present and voting and is ratified by the legislatures 
of not less than one-half of the Units of the Federation, it shall be 
presented to the President for his assent; and upon such assent l)(•ing 
given, the amendment shall come into operation. 

Explanation.-"Uuit" in this clause has the same meaning as in 
clause 14 of Part IV. ·where a Unit consists of a group of States, a 
proposed amendment shall be deemed to be ratified by the legislature 
of the Unit, if it is ratified by the majority of the legislatures of !he­
Stat.es in the Group. 
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PART XI 

rRANSITIONAL PROVISIONS 

J. 'l'he Goverurnen t of the Federation shall be the successor to the 
G0vernment of India established under the Government of India Act, 
1935, as regards all property, assets, rights and liabilities. 

L lf, before the commencement of this Constitution, two successor 
Governments should be set up in India, this clause may have to be 
amended. inasmuch "" there may be a division of assets and liabilities.] 

Z. (l) Subject to this Constitution, the laws in force in the teni­
tories of the Federation immediately before the commencement of the 
CoMtitution shall continue in force therein until altered, or repea].~d. 
or amended by a competent legislature or other competent authority. 

(Z) The President may by Order provide that as irom a specified 
date any law in force in the Provinces shall, until repealed or ameuJcd 
by competent authority, have effect subject to such adaptations and 
modifications as appear to bin• to he necessary or expedient for bringing 
the provisions of that law into accord with the provisions of this Con­
stitnbon. 

:3. Until the Supreme Court is dulv constituted under this ('pnst.i­
·tutirm, the Federal Court shall be deemed to be the Supreme C'.ourt and 
shall exercise all the functions of the Supreme Court : 

Provided that all cases pending before the Federal Court and t.he 
Judicial Committee of the Privy Council at the date of <·ommeneernent 

·of this Constitution may be rlisposed of as if this Constitution harl not 
·come into operation. 

4. Excepting holders of the offices specified in Sche<lule every 
person who, immediately before the date of the <·ornmencem·mt 
of tin,; Constitution, was in the service of the Crown in India, including. 
any judge of the Federal Court or of any High Court. shall. on that 
date be trans:erred to the appropriate service of the Federation or the 
Unit concerned and shall hold office by a tenure corresponding to his 
p1·evious tenure. 

[Note.-Under the next succeeding clause there will be a provisional 
President from the commencement of the new Constitution, so that 
there will be no room for a Governor-General. Similarly, in the Pro: 
vinces there will be no room for any Governor appointed hy His 
Majesty. The same may be true of the holders of cerbin other offices. 
All such offices may be enumerated in a Schedule. The proposerl pro­
vision applies to persons holding offices other than thoee mentioned in 
the Schedule. Cj. Article 77 of the Transitory Provisions of the Cons(.i­
tnl ion of the Irish Free State, HJ22, reproduced' below:-

"Every existing officer of the Provisional GovernmPnt at the .late 
of the coraing into operation of this Constitution (not heing an ofncer 
whose services have been lent by the British Government to the Pro­
visirmal Government) shall on that date be transferred to and become 
an officer of !he Irish Free States .(Saorstat Eireann). and sha]] bolrl 
office by a tenure corresponiling to his previous tenure."] 
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5. (1) .Until both the Houses of the National Assembly have been 
duly constituted and summoned' under this Constitution, the Constituent 
Assembly shall itself exercise all the powers and discharge all the Juties 
of both the Houses. 

Exptanation.-For the purposes of this sub-clause, the Constituent 
Assembly shall not include any members representing ten-itories ;wr. 
ncluded in Schedule I. 

(2) Such person as the Constituent Assembly shall have.,elected m 
this behalf sl!all be the provisional President of the Federation 'until 
a President has been elected as provided in Part IV of this Constitution. 

(,'{ > Such persons as shall have been appointed in this behalf by 
the provisional President shall be the~provisional council of ministers 
until ministers are' duly appointed as provided in Part IV of this 
Constitution. 

[Note.-It is essential that on the date of commencement of this 
Constitution there should be a Legislature and an Executive ready to 
take over power. The most practicable course is that the Constituent 
Assembly should itself be the provisional Legislature. The clause re­
garding the provisional Executive is consequential. These provisions 
may however require modification after the passing of the new Dominion 
Act amending the Government of India Act, 1935.] 

6. As there may be unforeseen difficulties during the transitional 
period, there should be a clause in the Constitution on the following 
lineR:-

The Federal Parliament may, notwithstanding anything contaiflld 
in Part X, by Act-

(a) direct that this Constitution, except the provisions of the 
said Part and of this clause, shall, during such period, 
if any, as may be specified in the Act, have effect subject 
to such adaptations and modifications as may be so 

specified; 

(b) make such other provisions for the purpose of removing any 
such difficulties as aforesaid as may be specified in the 
Act. 

No act shall be made under this clause after the expiration of three 
)ears from the commencement of this Constitution. 

[Note . .,-The-removal-of-difficulties-clause is now quite usual : see, 
for example, section 310 of the Government of India Act, 1935. 'l'he 
period of three years has been -borrowed . from Article 51 of the Irish 
Constitution. This clause will make the process of amendment com-
pamtively easy during the first three years.] 
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APPENDIX I 

CoNSTITUENT AssEMBLY 

Ad hoc Committee on Supreme Court 

We, the undersigned, members of the Committee appointed to consider 
the constitution and powers of the Supreme Court have the honour to sub­
mit this our report. 

2. We consider the question under the following heads:­

I. Jurisdiction and powers of the Supreme Court. 
II. Advisory jurisdiction of the Court. 
ill. Ancillary powers of the Court. 
IV. Constitution and strength of the Court. 
V. Qualifications and mode of appointment of judges. 
VI. '£enure of office and conditions of service of judges. 

!. J URISD!CTION AND POWERS OF THE SUP}<EME CouRT 

3. A Supreme Court with jurisdiction to decide upon the _constitutional 
validity of act<; and laws can be regarded as a necessary implication of any 
federal scheme. This jurisdiction need not however belong exclusively to 
the ·Supreme Court. · Even under the existing Indian Constituhlon, the 
question of the validity of acts and laws is permitted to be raised in any 
court whenever that question arises in a litigation before that court. 

4. A Supreme Court for certain purposes being thus a necessity, we 
consider that the Court may well be given the following additional powers 
under the new India Constitution:-

(a) Exclusive jurisdiction in disputes be.tween the Union and a Unit oT 
between one Unit and anotheT. 

5. The Supreme Court is the best available forum for the adjudication 
of such disputes, and its jurisdiction should be exclusive. 

(b) Jurisdiction with respect to matters arising out of treaties made by the 
Union. 

6. The treaty-making power belongs to the Union as part of the subject 
of 'Foreign Affairs'. It would therefore be appropriate _to invest the 
Supreme Court of the Union with jurisdiction to decide finally, though not 
necessarily in the first instance, upon all matters arising out of treaties 
including extradition between the Union and a £11reign State. At this stage 
we do not deal with inter-unit extradition, because this will depend upon 
the ultimate distribution of powers between the Union and the Units. 
:c) Jurisdiction in respect of such other matters within the competence of 

the Union as the Union Degislature may prescribe. 
7. If the Union Legislature is competent to legislate on a certain matter, 

it- is obviously competent to confer judicial power in, respect of that motter 
on a tribunal of its own choice; and if it chooses the Supreme Court for the 
purpose, the Com-t will have the jurisdiction so conferred. 

(d) Jwrisdiction for the purpose of enforcing the ju'ndamental rights 
guara.nteed b.y the Uonstitution. 

8. Clause 22 of the draft of the Fundamental Rights provides that the 
right to move the Supreme Court by appropriate proceedings for the en­
forcement of fundamental rights is guaranteed. We think, however, that it 
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is' undesirable to make tlie jurisdiction of the Supreme Court in such matters 
exclusive. The citizen will practically be denied these fundamental rights 
if,, whenever they are violated, he is compelled to seek the assistance of the 
Supreme Court as the only Court from which he can obtain redress. Where 
there is no other Court with the necessary jurisdiction, the Supreme Court 
S"hould have it; where there is some other Court with the necessary jurisdic­
tion, the Supreme Court should have appellate jurisdiction, including powers 
of revision. 

(e) General appellate jurisdiction similar to that now e:x:ercised by the Privy 
Council. 

9. Under the new Constitution the jurisdiction of the Privy Council as 
the ultimate appellate authority "ill disappear and it is obviously desirable 
that a similar jurisdiction should now .be confelTed on the Supreme Court. 
So far as the British Indian Units are concerned, this jurisdiction should be 
co-extensive with the present j1U"isdiction of the Privy Council. As regards 
the Indian State units, there are at least two classes of cases where, in the 
interests of uniformity, it is clearly desirable that the final decision should 
rest with· the Supreme Cc;mrt, namely, 

(1) cases involving the interpretation of a law of the Union, and 

(2) cases involving the interpretation of a law of a Unit other than 
the State concerned. 

Sir B. L. Mitter suggests that such uniformity can be obtained eij;her by 
invoking the appellate authority of the Supreme Court or by a reference of 
the particular issue to the Supreme Court. Cases involving the CQI!stitu­
tiorial validity of a law of the Union or of any Unit have already .been dealt 
with; they will all necessarily fall within the Supreme Court's jurisdiction. 

10. It will also, of course, be open to any Indian State Unit to confer by 
special agreement additional jurisdiction upon the Supreme Court in respect 
of such matters as may be speCified therein.· 

II. ADVISORY JURISDICTION oF THE CouRT 

11. ~here has been considerable difference of opinion amongst jurists 
arid political thin.ke1·s as to the expediency of placing on the Sup1·eme Court 
an obligation to advise the Head of tbe State on difficult questions of law. 
In spite of arguments to the contrary, it was considered expedient to confer 
advisory jurisdiction upon the Federal Court under the existing Constitution 
by Section 213 of the Act. Having given our best consideration to the 
arguments pro and con, we feel that it will be on the whole better to 
continue tbis jurisdiction even under the new Constitution. It may be 
assumed that such jurisdiction is scarcely likely to be unnecessarily invoked 
and if, as we propose, the Court is to have a strength of ten or eleven judges 
a pronouncement by a full Court may well be 1·egarded as authoritative 
advice. This can be ensured by 1·equiring that references to the Supreme 
Court for advice shall be dealt with by a full Court. 

ill. ANCILLARY POWERS OF THE COURT 

12. Power should be conferred upon the Supreme Court as under section 
214 of the Act of 1935 to make rules of procedure to regulate its work and 
provisions similar .~o those contained in Order 45 of .the Civil Procedure 
Code should .be made available so as to facilitate the preparation of the 
record in appeals to the Supren;te Court ns well as the execution of its 
-ilecrees. It does not seem to us necessary to continue the restriction now 
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placed 011 the Federal Court. by section 209 of the Act of 1935. If the 
Supreme Court takes the. place of the Privy Uounail,. it may well be J?e;­
mitted to pronounce final judgments and final decrees m cases where this 18 

possible or to remit the matter for further inquiry to the Courts from which. 
the appeal has 'been preferred where such further inquiry is considered 
necessary. Provision rp.ust also be made on the lines of section 210 of the 
Act of !935 giving certain inherent powers to the Supreme Court. 

IV. CoNsTITUTION AND STRENGTH OF THE CouRT 

13. We think that the Supreme Court will require at least two Division 
Benches and' as we think that each Division Bench should consist of five 
JUdges, the Court will require ten judges in addition to the Chief Justice, so 
as to pro,ide for possible absences or other unforeseen circumstances. 
Moreover, one of the judg·es may be required to deal with many miscella­
neous matters,incidental to appellate jurisdiction (including revisional and 
referential jurisdiction). 

V. QUALIFIOATIONS AND MODE OF APPOINTMENT OF JUDGES 

14. The qualifications of the judges of the Supreme Court may be la!d 
down on terms very sinlilar to those in the Act of 1935 as regards the judges 
of the .Fede~al Court, the possibility being borne in mind (as in the Act of 
1935) that judges of the superior courts even from the States which may 
join the U uion may be found fit to occupy a seat in the Supreme Court. 
We do not think that it will be expedient to leave the power of ap)!Ointing 
judges of the Supreme Court 'to· the unfettered discretion of the President 
of the Union. We recommend that either of the following methods may be 
adopted. One method is that the President shol!ld in consultation with the 
Chief Justice of the Supreme Court (so far as the appoinltnent of puisne 
judges is concerned) nominate a person whom he considers fit to be appoint­
.ed to the Supreme Court and the nomination should \be confirmed by a 
majorit;r of at least 7 out of a panel of 11 qomposed of some of the Chief 
Justices of the High Courts of the constituent units, some members of both 
the Houses of the Central Legislature and some of the Jaw officers of the 
Union. The other method is that the ]l'anel of 11 should recommend three 
names out of which the :President, in consultation with the Chief Justice, 
may select a judge for the appointment. The same procedure should be 
followecl for the appointment of the Chief Justice, except, of course, that 
in this case there will be no consultation with the Chief Justice. To ensure 
that the panel will be both independent and command confidence, the panel 
should not be an ad hoc body but must be one appointed for a term of years. 

VI. TENURE OF OFFICE AND CONDITIONS OF SERVICE OF JUDGES 

r.;. The tenure of office of the judges of the Supreme Court will be the 
same as that of Federal Court judges under the present Constitution Act 
and their age of retirement also may be the same (65). Their salary and 
nensions may be provided for by statutory rules. It is undesirable to have 
temporary judges in the highest Court m the land. Instead of having tem­
porary judges, the system of having some ad hoc judges out of a panel of 
Chief .Justices or judges of the High Courts may be adopted. In this oon­
nection we invite attention to the Canadian practice as embodied in section 
30 of the Canadian Supreme Court Act. The section runs as" follow~ : _ 

"30. Appointment of ad hoc fudge.-!£ at any time the.re should not 
be a quorum of the judges of the Supreme Court available to 
hold or continue any session of the Court, owing to a vacancy 
or vacancies, or to the absence. through illness or on leave or 
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in the discharge of other duties assigned by statute pr order in 
council, or to the disqualification of a judge or judges, the 
Chief Justice, or, in his absence, the senior puisne judge, m,ay 
in writing request the attendance at the sittings of the Court, 
as an ad hoc judge, for such period as may be necessary, of a 
judge of the Exchequer Court, or, should the judges of the said 
court be absent from Ottawa or for any reason unable to sit, 
of a judge of a provincial superior court to be designated. in 
writing by the Chief Justice or in his absence by any actmg 
Chief Justice or the seuior puisne judge of such provincial 
court upon such request being made to him in writing . 

* • * * * 
4. Duties.-It shall be the duty of the judge whose attendance has 

been so requested or who has been so designated in priority to 
other duties of his office, to attend the sittings of the Supreme 
Court at the time and for the period for which his attendance 
shall be required, and while so attending he shall possess the 
powers and privileges and shall discharge the du1jes of a puisne 
judge of the Supreme Court." 

16. Not all the recommendations that we have made need find a place 
in the, Constitution Act. The main features may be embodied in the Consti­
tution Act and detailed provisions in a separate Judiciary Act to be p!Cssed 
by the Union Legislature. The form of procedure in the Supreme Court, 
e.g., for the enforcement of fundamental rights may also be provided for-in 
the Judiciary Act. We may pc.int out that the prerogative writs of manda­
mus, prohibition and certiorari have been abolished in England by a statute 
of 1938. Corresponding orders have been substituted and the Supreme Court 
of Judicature has been empowered to make rules of court prescribing the 
procedure in cases where such orders are sought. [See sections 7-10 o.f 
the Administration of Justice (Miscellaneous Provisions) Act, 1938.] 

17. We understand our terms of reference to relate only to the constitu­
tion and powers of the Supreme Court. We have, therefore, said nothing 
about the High Courts of the Units, although we have had to refer to them 
incidentall:y in some of our suggestions relating to the Supreme Court. 

NBW DBLBI: 

May 21, 1Ql7. 

S. VARDACHARIAR. 

A. KRISHNASWAMI AYYAR. 

B. L. MITTER. 

K. M. MUNSID. 

B. N. RAU. 
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SUPPLEMENTARY REPORT OF THE UNION CONSTITUTION CO!UU'l'filll 

(PRESENTED ON 21ST JULY 1947) 

FROM 

PANDIT JAWAHARLAL NEHRU, 

CHAIRMAN, UNION CONSTITUTION COMMITTEE. 

To 

THE PRESIDENT, 

CONSTITUENT ASSEMBLY OF INDIA. 

DEAR SIR, 

1. On behalf of the members of the Committee appointed by you in 
pursuance of the resolution of the Constituent Assembly of the 30th April, 
1947, I submitted a memorandum embodying the recommendations of the 
Committee. 

2. The Committee met again on the 12th July, 1947, and decided on 
certain modifications to be made in the said memorandum. I have the 
honour to submit this supplementary report containing these recommenda­
tions. 

3. In the opinion of the Committee, clause 3 of the memorandum should 
contain the following additional sub-clause to enable the Federal Parliament 
to alter the name of any Unit, namely:-

"(e) alter the name of any Unit." 

4. The Committee is of opinion that the following should be added to 
sub-clause (2) of clause 6 of Chapter I of Part IV of the memorandum to 
make it clear that if a member of the Council of States is elected as Vice­
-President he shall vacate his seat as such member, namely:-

"and if a member of the Federal Parliament is elected to be the Vice­
President., he shall vacate his seat as such member" 

5. The Committee is further of the opinion that Part X of the memoran­
dum on the Indian Constitution should be replaced by the following :-

''PART X 

AMENDMENT OF THE CONSTITUTION 

'rhe amendment of the Constitution may be initiated in either House of 
the Federal Parliament and when the proposed amendment is passed in t!ach 
House by a majority of the total membership of that House and by a majority 
of not less than two-thirds of the members of that House present and voting, 
it shall be presented to the President for his assent; and upon such <~ssent 
being given the amendment shall come into operation : 

Provided that if ·such amendment is in respect of any provision of toe 
Constitution relating to all or any of the following matters, namely :-
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(a) any change in the Federal Legislative List, 

(b) representation of Units in the Federal Parliament, and 

(c) powers of the Supreme Court, 

it will also require to be ratified by- the legislatures of Units representing a 
majority of the population of all the Units of the Federation in which Units 
representing at least one-third of the population of the Federated States are 
included. 

Explanation.-"Unit" in this clause has the same meaning as in clause 
14 o{ Part IV. Where a Unit consists of a group of States, a proiJosed 
amendment shall be deemed to be ratified by the legislature of the UnW;, if 
it is rntified by the majority of the legislatures of the States in the Group." 

Yours sincerely, 

JAWAHARLAL NEHRU. 

CouNOIL HousE, Ohairma11. 
New Delhi, the 1Jth July, 1947. 
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REPORT OF THE UNION POWERS COMMITTEE 
FRoM 

PANDIT JA WAHARLAL NEHRU, 
C'HAIIDIAN, UNION PowERs Co~IMITTEil* 

To 
THE PRESIDENT, 

CONSTITUENT ASSEMBLY OF INDIA. 

'SIR, 
On the 28th April 1947, the Hon'ble Sir N. Gopalaswamy Ayyangar. 

-on behalf of our Committee, pre"ented our firRt report to the Consti­
tuent Assembly. In doing so, he referred to the changes that were 
developing in the political situation and were likely to affect the 
nature and scope of the Committee's recommendations, and sought 
permission to submit .a Rupplementary report at a later date. The 
House was pleased to grant us leave to do so. 

2. Momentous changes have since occurred. Some parts of th'l 
<.ountry are seceding to form a separate State, and the plan put 
forward in the Statement of the 16th May on the basis of :which the 
Committee was working is, in many essentials, no longer operative 
In particular, we are not now bonnd by the limitations on the scope 
of Union Powers. The first point accordingly that we considered was 
whether, in the chanQ·ed circumstances, ·the scope of these powers 
should not be widened. \Ve had no difficulty in coming to a conclusion 
on this point. The severe limitation on the scope of central authority 
in the Cabinet Mi'ssion's plan· was a compromise accepted by the 
Assembly much. we think,. against its judgment of the administrative 
needs of the country, in order to accommodate the Muslim League 
Now that partition is a settled fact, we are unanimously of the view 
that it would he injurious to the interests of the country to provide 
for a weak central authority which would be incapable of ensuring 
pear<>. of co-ordinating vital matters of common concern and of speak­
ing effectively for the whole country in the international sphere. At. 
the same time, we are quite clear in our minds that there are many 
matters in which authoritv must lie soleh· with the Units and that to 
f1:ame a constitution on the basis of a u~itarv State would be a retro­
grade step, both politically and administratively. We have accord­
ingly come to the conclusion--a. conclusion which was also reached 
by the Union Constitution Committee-that the soundest framework 
for our constitution is a federation, with· a strong Centre. In the 
matter of distributing powers between the Centre and the Units, we 
think that the most satisfactory arrangement is to draw up three 

* Members of the Comm#lee ; 
1. The Hon'ble Pandit JawH.harlal 

8. Baksh i Sir Tek Chand. Nehru (Ohairman). 
2. Shri Sa.rat Chandra Bose. 
3. Dr. B. Pattabhi Sitarama.yya. 
4. The Hon'ble Pandit Govind Ballabh 

Pant. 
5. Shri Ja."ramdas Daulatram. 
6. Shri Biswanath Das. 
? . The Hon'ble Sir N. Gopalaowarni 

Ayyangar. 

9. Sir AlladiKrishnaswami Ayyar. 
10. Shri D.P. Khaitan. 
11. Shri M. R. Masani. 
12. Shri K. M. Munshi. 
13. Sir B. L. Mitter. 
14. SirV. T. Krishnamachari. 
15. Sir A. Ramsswa.mi Mudaliar .. 
16. CoL Maharaj Himmatainghji. 
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exhaustive lists on the lines .followed in the Government of India Act: 
of 193:j, viz., the federal, the provincial and the concurrent. v"V_e have­
prepared three such lists accordingly and these are shown m the­
Appendix. 

We think that residuary powers should remain with the Centre. 
In view however of the exhaustive nature of the three lists drawn up 
by us, the residuary subjects could only relate to matters which, 
while they may claim recognition in the future, are not at presen~ 
identifiable and cannot therefore be included now in the lists. 

3. It is necessary to indicate the position of Indian States in the­
scheme proposed by us. The States which have joined the Consti­
tuent Assembly have done so on the basis of the 16th May. Statement. 
Some of them have expressed themselves as willing to cede wider 
powers to the Centre than contemplated in that Statement. But we 
consider it necessary to point out that the application to St!J,tes in 
general of the federal list of subjects, in so far as it goes beyond the 
16th May Statement, should be with their·consent. It follows from 
this that' in their case residuary powers would vest with them unless 
they consent to their vesting in the Centre. 

4. To enable States and, if thev so think fit, Provinces also, t() 
cede wider powers to the Centre. we recommend that the constitution 
should empower the Federal Government to exercise authority within 
the Federation on matters referred to them by one or more Units, ii; 
being nnderstood that the law would extend only to the Units hv 
whom the matter is referred or which afterwards adopt the law. Thi~ 
follows the Australian model as set out in section 51 (xxxvii) of the 
Australian Constitution Act . 

. ). We have included in the federal list the item "the strength, 
organisation and control of the armed forces raised and employed ill 
Indian States". Our intention in doing so is to maintain all the exist· 
ing powers of co-ordination and control exercised over such forces. 

6. We recommend to the Assembly the proposals contained in para. 
2-D of our previous report on the subject of federal taxation. It is 
quite clear, however, that the retention by the Federation of the 
proceeds of all the taxes specified liy us would disturb, in some cases 
violently, the financial stability of the Units and we recommend 
therefore that provision should be made for an assignment, or a sharing, 
of the proceeds of some of these taxes on a basis to be determined by 
the Federation from time to time. 

NEW DELHI; 

.Tuly 5, 1947. 

I have the hononr t<> he 
Sir, 

Your most obedient servant, 

JAWAHARIJ.<\T, NEHRU, 

Chairman. 
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APPENDIX 

LIST I-FEDERAL LEG!SLA'l'IVE LIST 

1. The defence of the territories of the Federation and of every part 
thereof and generally all preparation for defence,· as well as all such ad;& 
as may be conducive in times of war to its successful prosecution· and 
after its termination to effective demobilisation. 

2 .. Requisitioning of lands for defence purposes including training and 
manreuvres. 

3. Central Intelligence Bureau. 
4. Preventive detention in the territories of the Federation for reason& 

of State. 

5. The raising, training, maintenance and control of Naval, r.mit11ry 
.and Air Forces and employment thereof for the defence of the teqitoties 
of the Federation and for the execution of the laws of the Federation and 
its Units; the strength, organisation and control of the armed forces raised 
and employed in Indian States. 

6. Defence industries. 
7. Naval, Military and Air ~'orce works. 
8. Local self-government in cantonment areas, the constitution and 

powers within such areas of cantonment authorities, the regulation ot• 
house accommodation in such areas and the delimit!).tion of such areas. 

9. Arms, firearms, ammunition and explosives. 
10. Atomic energy, and mineral resources essential to its production. 
11. Foreign Affairs; all mat-ters whicli bring the Federation into relation 

with any foreign country. 
12. Diplomatia, consular and trade representation. 
13. United· Nations Organisation. 
14. Participation in international conferences, associations and r thcr 

bodies and implementing of decisions made thereat. 
15. War and Peace. 
16. The entering into and implementinl( of treaties and agreements with 

foreign countries. 

17. Trade and..Commerce with foreign countries. 

18. Foreign loans. 

19. Citizenship, naturalization and aliens. 

20. Extradition. 

21. Passports and visas. 

22. Foreign jurisdiction. 
23. Piracies,· felonies comrnit1ie8. on the high seas and offences com· 

mitted in ~he air against the law of nations. 

24: Admission into, and emigration and expulsion from, the territories 
of the Federation; pilgrimages to places beyond India. 

25. Port quarantine; seamen's and marine hospitals, ancl hospital!J 
connected with port qunrantine. 

2_6. Import and export across customs frontiers as defined by the 
Federal Government. 
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27. The institutioas known oh the 15th day of August, 1947, as the 
Imperial Library, the Indian Museum, the Imperial War Museum, the 
Victoria Memorial and any other institution declared by Federal law to be 
an institution of national importance. 

28. The institutions known on the 15th day of August, 1947, as the 
B'enares Hindu University and the Aligarh Muslim University. 

29. Airways. 
30. Highways and waterways declared by the Federal Government to 

be .l!'ederal highways and waterways. 
31. Shipping and navigation on inland waterways, declared by the 

Federal Government to be Federal waterways, as regards mechanicallf 
propelled vessels, and the rule of the road on such waterways; carriage of 

· yassengers and goods on such waterways. 
32. (a) Posts and telegraphs; provided that the rights existing in favour 

-of any individual State Unit at the commencement of this Constit-ution 
-shall be preserved to the Unit until they are modified or extinguished b?' 
agreement between the Federat.ion and the Unit concerned or are acquired 
·by the Federation, subject however, always to the power of the Federal 
Parliament to make laws for their regulation and control; 

(b) Telephones, wireless, broadcasting, and: other like forms of commu­
·nication, whether owned by the Federation or not; 

(c) Post Office Savings Banlr. 
33. Federal Railways; the·regulation of all railways·(other than minor 

·railways) in respect of_ safety, maximum and minimum rates and fares, 
station and. service terminal charges, interchange of traffic and the respon­
-sibility of railway administrations as carriers of goods and passengers;. the 
regnlation of minor railways in respect of safety and the responsibility of 
the administrations of such railways as carriers of goods aJ1d passengers. 

34. Maritime shipping and navigation, including shipping and naviga­
tion on tidal waters. 

35. Admiralty jurisdiction. 

36. Ports declared to be major ports by or under Federal Law or exist­
ing Indian Law including their delimitation. 

37. Aircraft and air navigation: the provision of aerodromes regula-
tion and organisation of air i!raffic and of aerodromes. ' 

38. Lighthouses, including lightships, beacons and other provision for 
the safety of shipping and aircraft. 

39. Carriage of passengers and goods by sea or by air. 
40. The Survey of India, the Geological, Botanical and Zoological 

-surveys of India; Federal Meteorological organisations. 

41. Inter-Unit quarantine. 

42. Federal Judiciary. 

43. Acquisitron of property for the purposes of the Federation. 

44. Federal agencies and ins_titutes for. the following purposes, that is 
to S!l-Y• for res~arch, f~>r professiOnal or technical training, or for the pro­
motiOn of speCial studies. 

45. Census. 

46. OffenceS' against laws with respect to any of the matters in this list. 

47. Enquiries, surveys and statistics for the purposes of the F<tieration. 
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48. Federal services and Federal Public Service Commission. 

49.- Industrial disputes concerning .l<'ederal employees. 

50. Reserve Bank of India. 

51. Property of the Federation and the revenue therefrom, but as­
regards property situated in a Unit subject always to legislation by the­
Unit, save in so far as Federal Law otherwise provides. 

52. Public debt of the Federation. 

53. Currency, foreign exchange, coinage and leg~! tender. 

54. Powers to deal with grave economic emergencies in any part of the­
territories of the Federation affecting the Federation. 

55. Insurance. 

56. Corporations, that is to say, the incorporation, r_egulation and 
winding up of trading corporations, Including banking, msurance and 
financial corporations, but not including corporations owned or controlled 
by a Federated Sta~ and carrying on business only within that State or 
co-operative societies, and of corporations, whether trading or not, with 
objects not confined to one Unit, but not including universities. 

57. Banking. 

58. Cheques, bills of exchange, promissory notes and other like 
instruments. 

59. Patents, copyright, inventions, designs, trademarks and merchan­
dise marks. 

60. Ancient and Historical Monuments: arcbreological sites and! 
l'l•mains. 

61. Establishment of standards of weight and measure. 

62. Opium, so far as regards cultivation and manufacture, or sale for 
export. 

63. Petroleum and other liquids and substances declared by .Fede"a]: 
Law to be dangerously inflammable, so far us regards possession, storage­
and transport. 

64. Development of industries where development under Federal• 
control is declared by Federal Law to be expedient in the public iutere•t. 

65. Regulation of labour and safety in mines and oilfields. 

· 66. Regulatioo, of mines and oilfields and mineral development to the· 
extent to which such regulation and development under Federal control is­
declared by Federal Law to be expedient in the public interest. 

67. Extension of the powers and jurisdiction of members of a police· 
force belonging to any part of a Governor's Province or Chief Com!llis­
sioner's Province to anv area in another Governor's Province or Chief 
Commissioner's Province. but not so as to enable the police of one part 
to exercise powers and jurisdiction elsewhere without the consent of the 
Government of the Province or the Chief Commissioner, as the case muy 
be; extension of the powers and jurisdiction of members of a police foree­
beloni:ing to any Unit to railway areas outside that -Unit. 
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68. All Federal elections; and Election Commission to superintend, 
.dii·ect and control all Federal and Provincial elections. 

69. The salm·ies of the .l<'ederal l\Iinisters and of the Chairman and 
Vice-Chairman of the Council of States and of the Speaker and Deputy 
Speaker of the House of the People; the salaries, allowances and privileges 
.of the members of the Federal Parliament. 

70. The enforcement of attendance of per,sons for giving evidence or 
producins- documents before committees of the Federal Parliament. 

71. Duties of customs including export duties. 

72. Duties of excise on tobacco and other goods manufactured or rro­
.duced in India except-

(a) 

(b) 

alcoholic liquors for human consumption; 

opium, Indian hemp and other narcotic drugs 
non-narcotic drugs ; 

and narcot.ics; 

(c) medicinal and toilet preparations containing alcohol, or any 
substance included in sub-paragraph (b) of this entry. 

73. Corporation tax. 

74. State lotteries. 

75. Migration from one Unit to. another. 

76. Jurisdiction and powers of all courts, 1i-ith respect to nuy r,f the 
:matters in this list. 

77. Taxes on income other than agricultural income. 

78. Taxes on the capital value of the assets, exclusive of agricult:~rai 
:land, of individuals and companies; taxes on the capital of the componies. 

79. Duties in respect of succession to prop~rty other than agricultural 
hnd. 

t!O. Estate duty in respect of property other than agricultural land. 

81. The rates of stamp duty iri respect of bills of exchange, cheques, 
promissory notes, bills of lading, lettet·s of credit, policies of insurance. 
transfer of shares, debentures, proxies and receipts. 

82. Temtinal taxes on goods or passengers, carried -by railwa;-- ot· air; 
-r:~xes on railway fares and freights. 

83. The development of inter-Unit waterways for purposes of tlc•orl 
-euntrol, irrigation, navigation aud hydro-e:ectric powet·. 

84. Inter-Unit trade and commerce. 

85. Fishing and_ fisheries beyond tet~·itorial waters. 

86. Federal manufacture unci distribution of salt; regulation and control 
-af manufacture and distribution of salt hy other agencies. 

N ote.-A section should be incorporated in the constitution itself prohi­
_!;iting the imposition of any duty or. tax on salt. 

87. Fees in respect of any of .the matters in this· list. but nol it,•lu.ling 
·fees taken in any Court .• 
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LIST. ll-PROVINOIAL LEGISLATIVE LIST 

1. Public order (but not including the use of naval, military or air 
forces in aid of the civil power); the administration of justice; constitu­
tion and ··orrranisation of all coutts, except the Supreme Court, and fees 
taken thereln; preventive detention for reasons connected with the 
maintenance of public order; persons subjected to such detention. 

;l. Jurisdiction and powers of all courts except the Supreme Court, 
with· respect to any of the matters in this list; procedure in Rent and 
Revenue Courts. 

3. Police, including railway and village police. 

4. Prisons. reformatories, Borstal institutions and other institutions 
<>f a like nature, and persons detained therein; arrangements with other 
Units for the use of prisons and other institutions. 

5. Public debt of the Province. 

6. Provincial Public Services and Provincial Public Service lJommis­
:Sions. 

7. Works, lands and builrlings vested in or in the possession of the 
Province. 

8. Compulsory acquisition of land except for the purposes of the 
Federation. 

9. Librat·ies. museums nud other similar institutions controlled or 
;financed by the Province. 

10. Elections to the Provincial Legislature and of the Governors of 
the provinces subject to the provisions of paragraph 68 of List I. 

H. The sul..,.·•~• of tu~ .l:'roviuuial Miuist~rs, of tile tip~aker and De­
puty tipoo.ker of th~ Legislative Assem_bly, and, if there is a Legislative 
Couucil, of the Chairman and Deputy Chairman thereof; the salaries, 
allowances and privileges of the members of the Provincial Legislature; 
and the enforcement of attendance of persons for giving evidence or 
produciug documents before Committees of the Provincial Legislature .. 

12. Locul Govemment, that is to say, the Constitution and powers of 
municipal corporations, improvement trusts, district boards, mmmg 
,settlement authorities and other local authorities for the purpose of local 
self-govemment or village administration. 

13. Public health and sanitation; hospitals and dispensaries; regis-
tration of births nnd deaths. 

14. Pilgrimages, other than pilgrimages to places beyond India. 

15. Burials, and burial und burning grounds. 

16. Education iucludin!( Uuiversities other than those specified in 
paragraph 28 of List I. 

17. Communications, that is to say, roads, bridges, ferries, and 
other means of communication not specified in List I; minor railways 
subject to the provisions of tist T with respect to such railways; muni­
dpal. trnmWil:VS; ropewa;vs: inland waterways and traffic thereon subject 
to the provisions- of List T nnd List ill with regard to such waterways; 
port•. '11biect to the provi•inn• in List I with regard to major ports; 
vehicles other thnn mechanica!ly propelled vehicles. 
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_18. Water, that is to say, water supplies, irrigation and canals, 
dramage and embankments, water storage and water power. 

. 19. A;griculture, including a?'"icultural education and research, protec­
tiOn agamst pests and prevention of plant diseases; improvement of 
s~k and prevention of azU.n;tal diseases; veterinary training and prac­
tice; pounds and the prevention of cattle trespass. 

20. Land, that is to say, rights in or over land, land tenures includ­
ing the relation of landlord and tenant, and the collection ~~ rents· 
transfer, alienation and devolution of agricultural land; land improvemen; 
and agricultural loans; colonization; Courts of Wards; encumbered an<} 
attached estates, treasure trove. 

21. :Forests. 

22. Regulation of mines and oil.fields and mineral de,·elopment subject. 
to the provisions of List I with respect to regulation and developmen\ 
under Federal Control. 

23. Fisheries. 

24. Protection of wild birds and wild animals. 

25. Gas and gasworks. 

26. Trade and commerce within the Province; a•arkets and fairs. 

27. Money lending and money lenders. 

28. Inns and innkeepers. 

29. Production, supply and distribution of goods; development of ~­
dustries, subject to the. provisions in List I with respect to the develop­
ment of certain industries under Federal control. 

;JO. Adulteration of foodstuffs and other goods. 

;Jl. Weights ami measures except establisluueut of standards. 

:J:l. Intoxicating liquors uud uarcotic drugs, that is to say, the pro­
ductiou, mauuf:wture, possession,. transport, purchase and salQ of intoxi­
cating liquors, opium and other narcotic drugs, but subjec~, as respect& 
opium. to the provisions of List I and, us respect poisons and dangerous 
drugs, to the provisions of List III. 

33. Relief of the poor; unemployment. 

34. The incorporation, regulation, and winding-up of eorporations not 
being corporations specified in List I, or Universities; unincorporateiJ 
trading, literary, scientific, religious and other societies and !l<lsociations ~ 
co-operative societies. 

35. Charities and charitable institutions; charitable and religious 
endowments. 

36. Theatres. <lramatic performances nnil cinemas. but not inftluding 
thP •anction G~ cinematograph films for exhibition. 
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87. Betting and gambling. 

88. Ofiences against laws with respect to any of the matters in ~hia 
List. 

39. lpquiries and statistics for the purpose of any of the matters in 
this List. 

40. Land revenue, including the assessment and collection of revenue, 
the I1l,aintenance of lan4 records, survey for revenue purposes lllld records 
of rights, and alienation of revenue. 

41. Duties of excise on the follpwing goods manufactured or pl'04uced 
i':' t_he Province and countervailing duties at t,he same or lower r11tes oti 
sumlar goods manufnctured or produced elsewhere in the territories of 
the Federation- · 

(a) alcoholic liquors for human consumption; 

(b) opium, Indian hemp and other narcotic drugs and nareotic&; non-
narcotic drugs; · 

(c) medicinal and toilet preparations containing alcohol or any 
substance included in sub-paragraph ~) of this eritiy. 

42. ':~'axes on agricultural income. 

43. Taxes on lands and buildings, hearths and windows. 

44. Duties in respect of succession to agricultural land. 

45. Estate duty in respect of agricultural land. 

4~. Taxe~. on mineral tights, subject to any limitations imposed bJ 
any Act of the Federal Parliament relating to mineral development. 

47. Capitation taxes. 

48. Taxes on professions, trades, callings and employments. 

49. Taxes on animals and boats. 

50. Taxes on the sale of goods lllld on advertisements. 

51. Taxes on vehicles suit.able for use on roads, whether mechanically 
propelled or not, including tramcars. 

52. Taxes on the consumption or sale of electricity. 

53. Cesses on the entry of goods into a local area for consumption, 
use or sale therein. 

54. Taxes on luxuries, including taxes on entertainments, amusemen~s. 
betting and gambling. 

55. The rates of stamp duty in respect of documents other than those 
specified in the provisions of List· I with regard to rates of stamp duty. 

56. Does on passengers and goods carried on inland water-ways. 

57. Tolls. 

58. Fees in respect of any of the matters in this J,ist, but not includ­
ing fees taken in any Court. 
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LIST III-CONOURRENT LEGIBLA:r'IVE LIST 

1. Criminal Law, including all matters included in the lndiiUl Penal 
Code at the da~e of commencement of this Constitution, but excluding 
offences against laws with respect to any of the matters specified in List 
I 'or ·List ll and excluding the use of ~he naval, military and air force& 
in aid of the civil power. 

2. Criminal Procedure, including all matters included in ·the Code 
of Crinlinal !'rocjldure at the date of commencement of this Constitu~ion. 

3. llemoval of prisoners and accused persons from one Unit to 
another Unit. 

:4. Civi! Procedure, including the law of Limitation and all matters 
included in the Code of Civil Procedure at :!;he date of commencement 
of this Constitution; the recovery in a Governor's Province or a Chief 
Commissioner's P.rovince of claims in respect of taxes) and other pub!ic 
demands, including arrears of land revenue and· sums recoverable as such. 
arising outside that Province. 

5. Evidence and oaths; recognition of laws, public sots and records 
and judicial proceedings. 

6. Marriage and divorce; infants and minors; adoption. 

7. Wills, i~testacy, and succession, save as regards agricultural land. 
8. •rransfer of property other than agricultural land; registration of 

deeds and documents. 
9. 'fruats and Trustees. 

·10. Contracts, including partnership, agency. contracts of carriage, 
and other special forms of contracts, but not including contracts relating 
to agricultural land. 

11. Arbitration. 
12. Bankruptcy and insolvency. 
13. Administrators-general and official trustees. 
14. Stamp duties other than duties or Feea collect-ed by .means ot 

judicial stamps, but not including rates of stamp duty. 
15. Actionable wrongs, save in so~ far as included in l11ws with res­

pect to any ·of the matters specified in List II. 
16. Jurisdiction and powers of all courts, except .the Supreme Court, 

with respect to any of the matters in this List. 

17. Legal,. medical and other professions. 

18. Newspapers, .books and printing presses. 

19. Lunacy and mental deficiency, including places for the reception 
or treatment of lunatics and mental deficients. 

20. Poisons and dangerous drugs. 

21. Mechanically propelled vehicles. 

22. Boilers. 

~3. Prevention of cruelty' to animals. 

24. Vagrancy; nomadic. and migratory tribes. 

'25. Factories. 



2ti. Well are of 
employers liability 
including invalidity 
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labour; conditions of labour i 
and workmen's compensation; 
pensions; old age pensions. 

27. Unemployment and social insurance. 

28. 'fiade Union ; industrial and labour qisputes. 

provident funda; 
health insurance, 

29. 'l'be prevention of the extension from one unit t.o anoth~ of 
infectious or contagious diseases or pests affecting men, animals or plants. 

30. Electricity. 

31. Shipping and navigation on inland waterways as regards mechani­
cally propelled vessels, and the rule of the road on such waterways, and 
the carriage of passengers and goods_ on inland waterways subject to the 
provisions of List I with respect to Federal waterways. 

32. The sanctioni11g of cinema{ograph films for exhibition. 

33. Persons subjected to preventive detention under Federal authority. 

34. Economic and social planning. 

35. Inqniries and statistics for the purpose of ·any of the matters in 
this List. 

36. Fees in respect of any of the matters in this List, but not in­
-eluding fees taken in any Court. 

QIPD-BJ -77 CA-1-8-4.7-1,5~0. 


