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FOREWORD 

>-ihe National Commission on Labour appointed the Regia .... 
nal Working Group on _Labour Administration for Northern. 
Region consisting of States of _lltta~ Pradesh, Punjab, Haryana, 
Rajasthan, Jammu & Kashmtr; Htmachal Pradesh and Union 
Territory of Delhi in its attempt to understand the changes in. 
Labour Administration in this region since Independence. 
This was one of the five Groups set up for study of Labour· 
Administration. The Group was required to analyse available­
information and project its thinking on Labour Administration­
for the years to come taking into account the possible changes in. 
the economy of the country. 

The views expressed in the report are the views of the Work­
ing Group. In examining them for framing its final recommen~ 
dations, the Commission will attach due importance to these­
views coming as they do from knowledge<ibJe persons connected 
with the Labour Administration. In the meanwhile, the report 
.is being published by the Commission with a view to seeking 
comments on it from personsJinstitutions interested in the 
subject. 

The Commission is grateful to the Chairmen and Members 
of the Working Group individually for completing their work 
within the time limit fixed for them. The Commission is also 
grateful to all persons/institutions who may have helped the­
Working Group in reaching conclusions. 

P. B. GAJENDRAGADKAR. 

National Commission on Labour, 
D-27, South Extension, Part II, 
New Delhi-16. 

Cltainnan· 
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CHAPTER I 

INTRODUCTION 

1.1. The Regional Working Group on Labour Adminis­
tration (Northern Region) for the areas covered by thelStates 
of Uttar Pradesh, Punjab, Haryana~ Rajasthan, Jammu and 
Kashmir and Union Territories of Himachal Pradesh.'and Delhi 
A:lmini;tratlo:t was con3tituted by the National ColllD1ission on 
Llbour vid;: their M;:ro.orandum No .. 3(49)1167-NCL. tlated the 
28th o~:em'Jer, 1 J67. Tbe following; persons were ~pointed' 
as Members of the Working Group; 

1. Shri J. N. Tiwari, 
Labour Commissioner, 
Government of Uttar Pradesh, 
Kanpur. Member 

2. Sbri P. L. Sondbi, 
Labour Commissioner, 
Government of Punjab, 
Chandigarh. Membef 

3. Shri S. K. Misra, 
Labour Commissioner, 
Government of Haryana, 
Chandigarh. 

4. Shri N. K. Joshi, 
LabOur Commissioner, 
Government of Rajasthan, 
Jaipur. 

S. Shri S. Y. Aridrabi, 
Labour Commissioner, 
Government of Jammu & :Kasllm.ir, 
Srlnagar. 

6.. Shri P. K:. Mattoo, 
Labour Commissioner,, 
Government of Hintachal Pradesh, 
Simla. 

Membe; 

Member 

Member 

Member 



7. Shri S. C. Vajpeyi, 
Labour Commissioner, 
Delhi Administration, 
Delhi. 

8. Shri T. C. Jain, 
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Joint Labour Commissioner, 

Member 

Government of Rajasthan, _ 
J · Membe,...Secretary 
atpur. · "6 

1.2. The National Commission on· Labour m modt ca-
tion of its Memot:andum,No. 3(49)1167·NCL. dated the 2hh 
December ,_1967 made the following.cbanges: _ 

(i) Shri N. N. Vohra,: on. being appointed as Labour 
Commissioner, Punjl;lb, was nominated as Member of 
the Working Gioup vide National Commission on 
Labour Memorandum No. 3(52)1/68/NCL, dated the 
8th February, 1968 in place of Shri P. L. Sandhi. 

(ii) Shri Dashrath Singh, on being appointed as ~hour 
Commissioner, Uttar Pradesh, was nominated as Mem­
ber of the Working Group vide Memorandum No. 
3(49)1/68/NCL, dated the 30th April, !968 of the 
National Commission on Labour in place of Shri J. N. 
Tiwari. 

(iii) Shri D. D. Sharma, on taking over as Labour Commis­
sioner, Haryana in place of Shri S. K. M-isra continued 
to attend the meetings of the Working Group. 

1.3. The Working Group was asked to subnlit its Report 
within three months. In the first meeting of the Woddng Group 
held on 23rd January, 1968 it was decided to request the 
Member-Secretary, National Commission on !,..about, to permit 
the submission of the Report by end of June 1968-. As 
the submission of the Report ·was not possible by this 
date, the Member-Seeretary, -National Commission, was again 
moved to extend the term -of the Working Group till the end of 
July 1968. This was agreed to by the Commission. 

1.4. The Working Group· was enjoined to submit its 
report and recommendations on the various aspects of Ulbour 
Administration contained in the Paper circulated by the Com· 
mission."' The Group was allowed a free band in arriving at its 

•Hereinafter referred to as 'Paper.' 
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own conclusions by-·adding to, amending or modifying the 
general conclusion contained in the Paper, specifi.ca:lly kee.ping 
in view the experience of the States in the Region. 

1.5. The Working Group was desired to bold meetings in 
each of the States included in the Region. Since no permanent 
Chairman was apJ?Ointed to preside over the meetings of the 
Group, the Comrilission s-uggested that the Labour Secretary of 
the State, in ·which a meeting is held, may preside over it. Thct 
Group decided that the ·Labour Secretaries of all the States in 
the Region may be invited to attend its meetings as 
special invitees: so that the continuity of diScussions may 
be maintained. Some senior officers* of the State Labour 
Departments of the Region also attended the meetings of the­
Group and contributed to the discussions. 

1.6. The Working Group addressed the Chief Comm~ 
sioner, Union Territory Administration,.Chandigarh to no­
minate a representative to attend its- meetings and also to 
furnish the needed information. There was, however, no response­
from the AdministratiOn. 

Prncedur~ follow£d by tbe Working Group 

1.7. In the :fitst meeting of the Working Group it was. 
decided to collect information regarding the administrative set-· 
up for the implementation of Labour laws, as well as other­
relevant information from the concerned States. ~ The points on 
which information was sought by the Group are given in 
Appendix I. The Group decided to discuss ~he. Paper under 
broad heads, rather than para wise, so as to view each problem. 
in its entir~y and make its recommendations in regard thereto. 

Meetings of the Group 

1.8. The Working Group held nine meetings at the follow­
ing places: 

S.No. Date .Place-

1. 23.1.68 Jaipur 
(Rajasthan) 

Chairman 

Shri J.S. Mehta, 
Secretary to Government, 
Labour& Employment Deptl,. 
Rajasthan, Jaipm:. 

•List o£ OfficeB giveh in Appendix VJI. 
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S.No. Date Place Cizaimuzn 

2. 11.3.68 Cbandigarb Shri I. C. Puri, 
(Punjab) Secretary, 

Labour Department. 
Punjab, 
Cbaodigarh. 

3. 12.9.68 Pinjor Shri R.LN. Ahooja, 
(Haryana) Secretary, 

Labour Department, 
Haryana, 
Cbandigarh. 

4. 8.4.68 Nainital Shri A.K. Sharma, 
to (Uttar Secretary, 

9.4.68 Pradesh) Labour Department,. 
Uttar Pradesh. 
Lucknow. 

s. 22.4.68 Delhi Sbri R.M. Agarwal, 
-Secretary, 
I:-abour Department, 
Delhi A-dministration, 
Delhi. 

6. 18.5.68 Simla Shri P.K. Mattoo, 
to (Himachal Secretary, 

20.5.68 Pradesh) Labour Department, 
.Himachal Pradesh, 
Simla. 

7. 22.6.68 Mussoorie Sbri A.K. Sharma, 
to • (Uttar Secretary, 

24.6.68 Pradesh) ·Labour Department. 
Uttar Pradesh, 
Lucknow. 

8. 6.7.68 Sri nagar Shri P.N. K.aul, 
to (Jammu& Secretary, 

9.7.68 Kashmir) Labour DePartment, 
Jammu & Kashmir, 
Sri nagar. 



S.No. Date 

9. 26.7.68 
to 

28.7.6R 

Place 

Udaipur 
(Rajasthan) 
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Chairman 

Shri J.S. Mehta, 
Secretary to Govt., 
Labour Department, 
Rajasthan, 
Jaipur. 

1.9. Shri B. N. Datar, Member·Secretary of the National' 
Commisston on Labour addressed the Members of the Working. 
Group in its meeting held at Delhi on 22nd April, 1968. 

1.10. The Working Group appointed a drafting Committee­
consisting ofSarvashri S.C.Vajpeyi, N.N. Vohra, N.K. Joshi and 
T.C Jain. 

1.11. The various States in the Region extended full co­
operation to the Group in making arrangements for its meetings­
as also in supplying the requisite material and information. 

1.12. The GrOup gave due consideration to the problems 
and suggestions made in the Paper. There were, however, 
certain co-related matters which were also considered by the 
Group and find mention in this Report. Information and 
material required to be collected by the Group, as enjoined in 
the Paper, has also been embodied at appropriate places in the 
pages following. 



CHAPTER II 

SPECIAL FEATURES OF THE REGION 

2.1. Though the rrotlems of Labour Administration are 
essentially the same aU over the country, every _Region and 
each State has its own special features. Before dealing with 
the problems of this Region, it would be us~ful to discuss 
briefly its o;i~nificant characteristics, extent of industrialisation, 
types of industries, employment pattern and situa·ion etc. 

2.2. The Region comprises of five States-Punjab, Haryana, 
Uttar p,·adesb, Rajasthan and Jammu& Kashmir and three 
Union Territories-Delhi, Himachal Pradesh and Cbandigarh. 
Jammu and Kashmir enjoys a special status under Article 370 
{)f the Coristitution·. The States and Union Territories have 
varying administrative set~ups. Whiie the States of Uttar Pradesh, 
.Jammu& Kashmir were in existence before Independence, 
the State of Rajasthan came into beingm 1949 consequent upon 
·the integration of princely States. The existing boundaries· of 
Punjab, Haryana and Himachal P.radesh emerged as a result ·of 
the Reorganisation of Punjab State on NoveJ;tlber 1, 1966. 

2.3. Iti ar~a, R~jasthan and Uttar Pradesh are among the 
larges~ States 1n India, while Ha~ya:na and Punjab are com­
parative!~ much small,er. The data in Table I will give a 
general Idea of the area and population of the varia 8 
administrative units in the Region. u 

2 ~- There has been sigrrtficant increase in the number of 
factories and _workers employed during last tel)- yearS in the 
StatesiTerritones of this Region, as revealed by the Table 
below: 



tABLEt 

StATEMENT SHOWll"G EMPLOYMENT IN MANUFACTURING INDUSTRII!:S, 
TRADE AND COMMERCE ETC 

Uttar Pradesh Rajasthan Punjab Haryana Himachal Delhi J.& K 
1 2 3 4 5 6 7 8 

I. Area (sq. Km) . 294366 342267 122010* 43869 21629 1483 222870 

2. Population (000':') 73746 20156 20306 7591 2812 2659 3561 

3. Total Workers 28850141 9583840 7101146 2842876 805487 854451 1523621 

4. EmploymQnt in Manufadt•· 800835 172025 354058 107648 6735 170324 33453 
ring Other.than House Hold (2.77) (1.79) (4.98) (3.78) (-83) (19.93) (2.19) ... 
Industry 

5. Employment in Construction 213919 109162 140243 39332 13710 35360 8734 
(.74) (1.13) (1.97) (1.38) (1.7) (4.14) (.57) 

6. Employment in Trade and 1062882 288157 385471 128640 7177 146727 33620 
Commerce (3.68) (3.00) (5.42) (4.52) (.89) (17.17) (2.20) 

7. Employment in Transport, 399265 117909 142472 45282 2920 49569 13230 
Storage and Communication (1.38) (1.23) (2.00) (1.59) (.86) (5.80) (.80) 

• Area o'r Reorganised ·Punjab is 50,230 Km. Source·- I. Basic Statistics compiled by N.C.L. 
Note: .Figures in brockets show the percentage of 2. Pocket Book of Labour Statistics 1967. 

employment ifi manufacturing industry etc., 3. Indian• Labour Statistics, 1968. ' 
to total working population. 
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TABLE.U 

Statemenl Showing the Rise in No. ofRe!!isteted Factories 
And Workers Employed During 1957 and 1966 

State No. of No. of · Percen- No. of No. of Percentage 
registered reg. factor~ tage in~ workers workers increase. 
factories rics in crease. employed emploYed 
in 1957 1966 ln!1957 in 1~66+ 

1 2 3 4 s 6 7 

1. Uttar 1977 381 93% 28;oco 326172 15% 
Pradesh 

2. Rajasthan 627 2200 251% 53611 76559 43% 
3. Punjab } 2970$ 4069• 129% '99000$ 104000* 71% 
4. Haryana - 1218* 65018* 

5. Himachal 14 107 664% 1310 7908 504%. 
. 

Pradesh 

6. Delhi Adm. 863 1403 63% .48930 76261 56% 
7. Jammu& 107£ 190 78% 54826£ 8993 64% 

Kashmir 

$Fisures of Joint Pulljab. Solli'CC-1. Jndian Labour Statis~ 
.. Figures of RfOI!anised futUab, 1968 

£Fismes for lhe year 2. IDformation supplied by 
1962 (J. &: Iq. Stato Labour Commissioners. 
+Figures related to factories 
submittinc returns. 

2.S. It will be seen that the number of factories has almost 
doubled in some of the States of this Region. Barring a few 
pockets, this Region is, comparatively, industrially under­
developed. Most of the industries are in the small-scale sector .. 
About 90% of the total number of factories in the Regio:n 
employ Jess than 100 workmen, except in Uttar Pradesh, where­
about 17% of the factories employ more than 100 workers. The 
major industries consist of Su~r, Textiles, Leather goods. 
Engineering, Cement and Chemical industries. The number of 
public sector underta1dngs.(Central) located in this Region is. 
significantly low, as compared to other regions. This region is 
known for its cottage industries i.e. carpet, silk, wool weaving,. 
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timber, wood work and handicrafts, light engineering, hand• 
looms, hosiery etc. 

2.6. In Jammu and Kashmir and Himachal Pradesh, con· 
struction work and forest provide employment to vast majority 
of working force in these States, but on account of scattered 
location of these industries and. their unorganised nature, the 
conditions of workers engaged in these industries have not yet 
received the attention they deserve. 

2. 7. The preponderance of small· scale units and their 
scattered location as well as the general backwardness of the 
Region have influenced the pattern of labour administration and 
its e.ffectiveness, or otherwise, in the Region to-day. 

2.8. The Table below indicates the growth and develop­
ment of trade unionism in the Region : 

TABLE III 
Statement Showing the Number of Trade Uoions and Their 

Membership iD 1956-57 to 1966 

State No.ofregd, No.o( Percen Member Member Percenta~ 
trade unions rcgd. tagc in- ship£ ship£ increase 1n 
1956-57 unioos crease in 1956--57 1966 membCC' 

in 1966 No. of &hip 
trade unioos 

I 2 3 4 ' 6 7 

I. Uttar 879 1369 56% 308310 441983 43% 
Pradesh 

133% 2. Rajasthan 217 725 234% 45780 106759 
3. Punjab 379* 473$ 99% 37000* 73980$ 188% 
4. Haryana 282 32682 -
S. Himachal 7 72 ~28% 1025 14833 1347% 

Pradesh 
108% 6. Delhi Admn. 270 468 73% 140948 292555 

7. Jammu & 21 121 476% 3585 8271 130% 

Kashmir 
*Figures related to J.:>int Punjab. 
$Figures relate to re-oraaoised 
Punjab. 
£Mcmbenhip n:latos ooly to unions 
subminina: returns. 

-
eoun:eJ 1. Information ~ul?plied bY 

[.abour COIIUSSIODCC': 

l. ]laS.ic StatistiCS 'dtff~ 
bY NCL for 
Sta!CS· :ubour sta&fsticl-

3. Jnd.iaD ... 
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2.9. It would be·noticed that the growth of trade unionism 
in this Region bas been rather slow, keeping in view the 
development b.Dd growth of new industries during the last two 
decades This bas been due to the economic backwardness of 
the Region, illiteracy among the working classes, preponderance 
-of smaller units and their scattered location, as well as the fact 
that large areas of this Region constituted princely States till 
adout two decades ago and were not covered by any pro­
gressive social legislation. It has also to be mentioned that 
~de unionism in the Region is confined to organised and 
established industries located mostly in the urban areas, and has 
still to cover large areas of·employment e.g. in agriculture, con· 
struction, quarrying and cottage industries. 



CHAPTER III 

ROLE OF LABOUR ADMINISTRATION 

3.1. The national government has undertaken to devote 
itself to the plroblems of labour welfare, social security and 
social justice by adopting a democratic constitution, which 
makes labour a concurrent subject and lays down comprehensive 
directive principles of State policy. The evolution of our present 
labour policy can be traced to the year 1946, when the pro­
gramme of legislative and administrative reforms in the country 
was drawn up. 

3.2. The evolution of labour Policy, during the successive 
Plans, bas been based upon and is linked with the programme of 
the over-all economic development of the country. It sought to 
give a concrete shape to the legitimate needs and aspirations of 
tl:e working classes which included fair wages, suitable working 
and living conditions, social security, etc. With the acceptance 
of a socialistic pattern of society as the )egitimate goal of 
economic development, there was a corresponding shift in the 
labour Policy. This was reflected in the experiment of labour 
participation in management through the machinery of joint 
consultation. Another important shift in the labour policy was 
the emphasis on collective bargaining in th~ promotion of 
healthy industrhtl relations. The· successive Plans also laid stress 
on the administrative aspects of the enforcement and imple­
mentation machinery. Emphasi~ was also laid on voluntary 
·approach to the solution of labour problems as witnessed by the 
promulgation of the Code of Discipline in Industry, Code of 
Conduct, Industrial Truce Resolution and the various recom­
mendations of the triPartite bodies like the. Indian Labour 
Conference, the Standing Labour . Committee, etc. in this 
context. 

3.3. The Group is mainly concerned with problems of 
Labour Administration, i.e. problems of implementation of 

11 
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labour laws their effectiveness and other related issues. For this. 
purpose, it is necessary to examine whether the objects underly~ 
ing the labour legislation and ·Other voluntary measures adopted 
for the betterment of working class have been fulfilled and 
whether they have helped in providing the desired benefits in. 
real terms to the labour. If this bas not been possible, it is also· 
to be ascertained whether it is due to ineffective administration· 
or deficiencies of the legislation itself. Since the ultimate object 
of labour policy is to protect the working class and to. promote­
its welfare, both these aspects have to be considered in their 
entirety. The gap between "determining" a goal and "achiev­
ing" it has thus to be clearly ascertained and defi:r~;ed. 

3.4. The mere enactment of taws cannot benefit the work­
ing class. This has been beautifully summed up in the follow­
ing passage by Dr. Gajendragadkar: 

''Law in relation to liberty and social justice has to be­
considered in its aspe:t of a flexible instrument of social 
change and social adjustment. ln this context, the law m. 
not merely a command of the legislature or the monarch. 
Its functional aspect is of the utmost significance. It. is­
social institution, democratically evolved in order to achieve­
the object of making social adjustment to meet the chal-­
lenge, which necessarily and incessantly flows from. 
unsatisfied, legitimate human desires and ambitions" •· 

3.5. Th~ ?roup a~rees ~th the view that ••the task of the­
Labour Adm1rus~rator •.n an mdustrial democracy is not merely­
to see th~ compliance wtth the legat provision~ under the various 
Act_s. 1~ ts more to creat~ ~~~ necessary atmosphere in which the· 
obhgattons and responstbillttes under law~ are understood and 
acCepted and to create the necessary consciousn c h 

f h . . ess ,or t c 
obse~~nce . o t. ese provts~ons" "'~ The object of the labour 
admt~tstratlfon .IS t

1
o pr,ov,~d: af JUst, efficient and adequate 

machmery or t~P emen a Ion o the provisions of the laboui-­
Iaws. The machmery for labour administration has necessarily 
to be geared ~p to meet new challenges emerging from tha: 
growing consciOUSness. 

*P. B. Gajendragadkarl Law, ~t~rty and Social1ustice (pP 45-49), 
**Paper prepared by the CommiSSion (Para 33), 
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3.6. There has been some criticism that while there is fairly 
comprehensive labour legislation in existence, enforcement is 
rather unsatisfactory. The First Plan specifically referred to the 
administrative aspect. of enforcement and implementation and 
.called for proper training of the supervisory staff. The Second 
Plan also talked of the inadeqnate implementation of the labour 
1aws and reCommended deterrent penalties. Third Plan emphasiz­
ed the proper implementation of the labour legislation which 
has already been passed and to avoid, as far as possible, the 
enactment of new laws. The panel appointed by1the Planning 
Commission for drafting the Labour Policy during the Fourih 
Plan also states that '•in future, emphasis should be more on 
the -effective enforcement of existing labour legislation rather· 
than on enforcement of new labour laws." The draft outline of 
the Fourth Plan also observe._s that "there is room for consider4 

able improvement in the administration of the legislation, which 
bas been enacted for the protection, safety and welfare of the 
industrial workers." 

3.7. The task of this Group wauld accordingly involve a 
close examination of the existing labour l~ws. the corresponding 
.administrative machinery for the enforcement thereof and the 
adequacy or otherwise of the machinery. The Group has also 
exarpined whether the existing gaps in the labour administration 
hava been due to the weak administrative machinery or short· 
comings in the statutes themselves. Special problems relating to 
better industrial relation'J, streamlining of the conciliation machi­
nei:y, problems relating to the small_industrial sector, agricultur­
al labour and the public sector in the context of the existing. 
administrative and implementation machinery have also beoo 
discussed in the Chapters following. 



CHAPTER >IV 

LABOUR LAWS AND THEIR ENroRCEMENT 

4.1 Labour being -a subject on the concurrent list. most 
of the Central laws are' applicable to States in this region, except 
Jammu & Kashmir which has a special status under the Constitu· 
tion. Labour-laws in fOrce can be classified under the follow­
ing six: main groups: 

1. Legislation pertaining to conditions of service and. 
employment. 

2. Legislation pertaining to Industrial Relations. 
3. Legislation pertaining to social security. 
4. Legislation-pertaining to wages. 
5. Legislation pertaining to l~bour welfare. 
6. Miscellaneous legislation. 

A comprehensive. list of Central and State Acts which 
are applicable to the States in this-region is given below, group;. 
wise. 

GROuP I; 

4.3. Conditions of Servi~e and Employment: 
Ce11tra/ Acts: 

1. Indian Boilers Act, 1923. 
2. Factories Act, 1948. 
3. Mines Act, 1952. 
4. Plantation Labour Act, 1951, 
s. Motor Transport Workers' Act, 1961. 
6. Children (Pledging of Labour) Act, 1953. 
7. Employment of Children Act, 1938. 
8. Employment Exchange (Compulsory Notificatio of 

Vacancies) Act, 1959. n 
9. Apprentices Act, 1961. 

10. Biri and Cigar Workers (Conditions of Emplo 
Act 1966. Yment). 

' 
14 
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State Acts: 
1. Jammu & Kashmir F.lctoiies Act, 1957. 
2. Delhi Shops and Commercial Establishments Act, 

. 1954. 
3. Jammu & Kashmir Shops and Commercial. Establish­

ments Act, 1966. 
4. Punjab Shops and ·commercial Establishments Act.,. 

1958 .. 
5. Rajasthan Shops and Commercial Establishments Act, 

1958. 
6. Uttar Pradesh Dookan imr Vanijya Adhisbthan 

Ahdiniyam, 1962. 
7. Jammu and Kashmir (Pledging of Labour) Act SY. 

2002. 

GROUP II 
4.3. Legislation pertaili11g to Industrial Rclatiom: 
Central Acts: 

t. :rrade Unions Act, 1926. 
2. Industrial Employment (Standing Orders) Act, 1946. 
3. Industrial Disputes Act, 1947. 
4. Working Journalists (Condit_ions of Servi~s and Mis­

cellaneous Provisions) Act, 1955. 
State Acts: 

1. Jammu and Kashmir-Industrial Disputes Act, 1950. 
2. Jammu and Kashmir Trade Unions Act, 1950. 
3. Jammu & Kashmir Industrial Employment (Standing: 

Orders) Act, 1960. 
4. Industrial Disputes (Rajasthan Amendment) Actl 1958. 
5. Uttar Pradesh Indus~rial Disputes Act, 1947. 

GROUP Ill 
4.4. Legislation pertaining to Social Security 
Centra/Act.s: 

L Workmen's Compensation Act, 1923. 
2. Employers' Liability Act, 1938. 
3. War InJuries (Compensation Insurance) Act, 1943 .. 
4. Employees' State Insurance Act, 1948. 
S. Employees' Provident Fund Act, 1952, 
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6. Maternity Benefit Ac~ 1961. 
1. Personnellnjuries (Compensation Injuries) Act~ 1963. 

State Acts! 
]. Jammu & Kashmir Employees' Liability Act SY. 2000, 
2. Jammu & ·Kashmir Workmen's Compensation Act, 

SY 2000. 
3. Punjab Maternity Benefit Act, 1943. (Repeilled) 
4. Rajasthan Maternity Benefit Act, 1953. 
S. Uttar Piadesh Maternity Benefit Act, 1938. 

GROUP IV 
4,5. hg1slation pertaining to Wages 

Centr.al Acts: 

1. Payment of Wages Act, 1936. 
2. Minimum Wages Act, 1948. 
3. WorkingJournaHsts (Fixation of Rates ofWages) Act, 

1956. 
4. Payment of Bonus Act, 1965. 

State Acts: 
1. Jammu & Kashmir Payment of Wages Act, 1956. 
2. Fair Wages clause & P.W.D. Contractors Regulations 

GROUPV 
4.6. L<!gi;Jation pertaining to Safety and Labour Welfare 
Central Acts~ 

1. Coal Mines Labour Welfare Act, 1947. 
2. Mica Mines Labour Welfare Act, 1946. 
3. Iron Ore Mines Labour Welfare Cess Act, 1961. 

State Acts: 

l. Uttar Pradesh Sugar and Power Alcohol ·Industries 
Welfare and Development Fund Act, 1950. 

2 . .Uttar Pradesh Labour Welfare Fund Act, 19:6. 
3. Punjab l.abour Welfare Fund Act, 1965. 
4. Punjab Industrial HousingAt:t, 1956. 

GROUP VI 
4.7. M;scellaneous Legidation 

CC!ntral Acts: 
1. Collection of Statistics Act, 1953. 
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,2. Industrial Development and Regulations Act, 1951. 

State A:ts: 
1. Uttilr. Pradesh Industrial Establishments. (National and 

Festival Holidays) Act,l961, 
2. Punjab Industrial Establishments (National and Festival 

Holidays and Casual and Sick Leaves) Act, 1965. 
3. Uttar Pradesh Industrial Undertakings (Special ·Provi~ 

sions for Preven:ion of Unemployment) Act, 1966. 

Each State has also framed ~ult?S under the various Acts.~ 

4.8. The above is an exhaustive list of the labour legislation 
applicable in th-e Region. It would not be fruitful to give a gist 
.of each Act. The main provisions of the Central Acts are well 
known and need not be reiterated. 

4.9. Some of the State Acts also do not seem important 
-from the point of vieW of labour administration and as such 
details of the same have not been given. It-would, however, be 
useful to mention briefly the ,-important provisions of some_ of 
the State A'tts in .order to exa,mine a--::d evaluate the set·up of 
labour administration in the Region. 

Ja:nmu & -Kasbmi: Fac~ories Ac't, 1957: 

4.10. This Act is more or less on the pattern of t)le Factories 
Act, 1948. It came into force on 1.4.57. 

The Utta_r Pradesh '-"duslrial Disputes Act, 1947. 

4.11. The Uttar -Pradesh Industrial Disputes Act, 1947 
-differs from the Central Act in some important matters. The 
preambles of the two Acts also differ. The approach of the 
Central Act is one of settling industrial disputes and maintain­
ing harmonious relations between the employers and labour. 
The Uttar Pradesh Act also aims at empowering the Govern­
ment to prevent strikes· and lock-outs. Section 6-B of the said 
Act makes special provisions for legalising the settlements arriv­
ed· at between the disputlnt parties outside the conciliation 
proceedings. Further, under Section 3, separate procedures have 
been laid down for settlement of disputes iQ the public and the 
private sector.> by Government Orders. Disputes cf the private 
sector ga to the Conciliation Officers, Conciliation Board and 
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adjudication. There is provision for the appointment of Con­
ciliation Boards and arbitrators, with the con ent of both the- ~ 

parties. The Conciliation Officer is empowered to constitute a 
Conciliation Board for promoting the settlement of an indus­
trial di pute. The Conciliation Board consists of the Concilia­
tion Officer as its Chairman and one representative each of the: 
parties to the dispute, a ppointed by the Chairman in con ult­
ation with the parties. The Conciliation Officer is also vcsred 
with powers not to entertain an application for constitution or 
a Board if it is in respect of a dispute which ha a risen more 
than six months prior to the date of application or if the dis­
pute has already been the subject matter of proceedings before 
a Conciliation Board, a Labour Court or a Tribunal or has. 
been finally settled. The State Government a nd the Labour 
Commissioner can also refer any industrial dispute to a Con­
ciliation Board. The settlement of disputes in the Public Sector 
Undertakings is carried out through _the Works Councils, 
Permanent Conciliation Board and the High Power Committee. 
State-owned undertakings, industrial undertakings under the- .. 
control of the U.P. State Electricity Board, Co-operative Banks,. 
Government Hospitals and Sanitoria employing 100 or more: 
workmen and the industrial undertakings of Municipal Boards <il! 

and Corporations are required to constitute Works Councils. 
consisting of the representatives of employers and workmen. 
These Councils are authorised to discuss matters of common 
interest, including production problems, welfare measures, trai n­
ing schemes of workmen, etc. Any difference of opinion a mong. 
members about the functions and constitution of Works Coun­
cils is to be referred to tbe Chairman of the Permanent Con­
ciliation Board whose decision is fi nal and b inding. The Works. 
Councils meet as oflen as necessary but have to meet at least 
once a month. If a dispute is not sett led by the Works. 

·Council, it is referred to the P~rmanen t Co nciliation Board, 
which consists of the Chairman a r:d two ml!mbcrs, one reprc ent­
ing each of the parties to the di spute. Go' ernmcnt may also 
refer any industrial dispute to th~ Permar.cnt ConciJ iation 
.Board. lf no setUeruent is reached on any point, the Chairman" 
has to submit a report thereon to the Stat~ Guv~rnment. The 
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Report of the Permanent Conciliation Board is placed before a 
High Power Committee con isting of the following : 

(a) Secretaries to the Government in Labour and Finance 
Department . 

(b) Secretary of the Department concerned. 
(c) Labour Commissioner, and 
(d) The head of undertaking/organisation. 

The decision of this Committee i final. 

Tbc Industrial o :sputcs (Rajaithao Amendment) Act, 1958 ~ 

4.12. The State Government amended the Industrial Di -
putes Act, 1947 by the Jndu trial Disputes ' Raj. Amend.) Act, 
1958. This was brought in force from 1.7.60. The amended 
Act provides for the registration of union a representative 
unions under certain conditions and for arbitration of industrialj 
disputes. The definitions of the term ' Workman' and 'Emplo· 
yer' have been further widened, so as to include therein indepen­
dent con tr~ctors and contract labour. The State Government 
ha inserted Chapter IIJA in place ofSection 19A of the Central· 
Act, which provides for the settlement of disputes through 
arbi tration. Under the said amendment . provisions of the Arbi­
tration Act, 1940 have been made applicable in the arbitration 
of industrial disputes. while under the Central Act the provisions 
of the Arbitration Act, 1940 have been speci fically made not 
applicable. If there is only one unio n in the Indu try having 
15 % or more membership. it can be registered as a repre ent­
ative union. If there are two or more unions, th ! union having 
t be larger membership can be regi tered a a repre entative un ion. 
The rights and privileges of the repre en tative union have, 
however, not been defined under the Rajasthan Act. Secondly, 
the Rajasthan Amendment Act does not lay down a ny minimum 
period for which a union mu t function after it regi tration a 
a trade union before it can claim regi tra tion a a repre entative 
union, when clause I of the cri~er ia appended to the Code of 
D iscipline requ ire that a union claiming recognition should 
have functioned fo r at lea tone year after regi tration a a trade 
union. Thirdly, the Raja than Amendment ct al o doe not 
Jay down any time limit before a un ion can be derecogni ed. 
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after it has been recognised as a- representative union, but under 
the criteria laid down under the Code of Discipline, a period of 
two years bas been prescribed during which the union once 
recognised cannot be derecognised. 

Jammu & Kashmir Industrial Disputes Act, 1950: 

4."13. The Jammu & Kashmir Industrial Disputes Act, 
1950 has been framed broadly on the model of the Central Act. 
The main difference is that while the Central Act provides for 
.constitution of Works Committees in establishments having 
tOO or more work~rs, the·Jarrimu and Kashmir A:ct~has fixed 
1he limit as-25. Also in the application Of lay-off benefits, the 
employment figure has been brought down to 25 as against 50 
jn the Central Act. 

Ja nm11 & Kas·!mir W.:~rkm n's Compensation Act: 

4.14. This Act came into for~e on 24.5.43. A Draft Amend~ 
ment Bill is already under'. consideration of the State Govern~ 
ment. The Bill seeks to reduce the waiting period, from seven 
.days to three days, to ensure timely submission of returns by the 
-employers by enhancing penalty fOr non-submission of the 
returns in time, a broad~based·coverage of the term 'Workmen• 
and to increase the wage limit from Rs. 100/ .. toRs. 500{. per 
month and-also to enhance the rate·Of compensation in case or 
death or permanent disablement. 

Jammu & Kas·m• r Pay.nent of \Vag!s Act,l956: 
4.15. 'fhe Jammu & Kashmir Payment .of Wages Act 

came into force from 1.8.:'9. The Act was later on amended by 
the Jammu~ K~shmir ~ayment. of Wages (Amendment) Act., 
1_951, extendmg 1ts apphcat.on to the industrial establishments 
l1ke boats, forest~ and la?our engaged in construction work. An 
amendment seekmg to m.crease the wage limit for coverage 
from Rs. 200/- to Rs. 400.· per month and also-to enhance the 
t:m~ limit within which an e~ployee may .Prefer his claim from 
stx months to one year, IS under cons•deration of the State 
Governmebt. 

Th! Jammu & K 1 h.n:r Trade Unilns Act, 1950: 

4.16. This A:;t came into force from 1st September, 1953. 
The Act was later on amended in the year 1961 by the Jammu & 
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Kashmir Trade Unions (Amendment) Act, 1961 making it 
obligatory on the part pf emPloyer to give recognition to the 
trade unio.ns and lays down procedure for such recognition. 

Sh >ps and Co:nmercial Establishments Acts: 

4.17. Each State has its own Shops and Commercial 
Establishments Act. The Punjab Shops and Commercial 
Establishments Act, 1958 also applies to the State of Haryana 
and merged areas of Himachal Pradesh. Though the main 
provisions of the Shops and Commercial Establishments Acts are 
mainly the same, there are ·Some differences in the Stafe Acts. 
The Uttar Pradesh Dookan our Vanijya Adhisthan Adhiniyam,. 
1962 does not provide for any registration of the Shops and 
Commercial Establishments. Under the Punjab- Shops and 
Commercial Establishments Act aiso, no registration fee is charg­
ed under the Act. Under the Rajasthan Shops and Commercial 
Establishments Act, a registration fee of Rs. 2/- and Rs. Sf­
respectively for establishments having less than 10 employees 
and establishments having 10 or more employees is charged. 
Under the Delhi Shops and Commercial Establishments Act, the 
following fees are charged for registration: 

(i) Shops/Establishments without employees Rs. 1.00 
(ii) Shops/Eslablishments wilh I lo 10 employees Rs. 3.00 

(iii) Shops/Establishments with II to 24 cmplo- Rs. 5.00 
yees 

(iv) Shops/Establishments with 25 and above 
employees Rs. 7.50 

(v) Hotels, Restaurants, Theatres, Residential 
Hotels employing more than 25 persons Rs. 20.00' 

The applicability of Shops and Commercial Establishments 
Act to areas on the basis of population, etc. and granting of 
exemptions also--differs from State to State. 

Th~ Uttar Prades~ lndu"Striul Es'·abli~hments (Nat:onal Holi­
days) Act, 1961 and Punjab lndu~(r:al Estab!;~hments (National 
and Festinl Holidays and Casual and ~bk Leaves Act, 1965. 

4.18. These two Acts have been enacted with a view to 
putting on statutory footing the grant of paid national and 
festival holidays to" workmen. The U.P. Act provides for 3 
national holidays in a year, while the Punjab Act provides for 
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grant of 7 holidays (3 national and 4 other festival bo1idays) a 
year, It also provides -for grant of 7 days casual and 14 days 
sick leave in a calendar year. In Rajasthan, there is a resolution 
of the Rajasthan Labour Advisory Board, a tripartite body, to 
grant seven paid national and festival holidays in a year. The 
Punjab Act is also applicable to the State of Haryana and the 
merged areas of Himachal Pradesh. 

Tile Uttar Prades:a L'lbour Wdfuc Fund Act, 1961, Punjab 
Labour Welfare Fund Act, 1965: 

4.19. The Uttar Pradesh Labou~ Welfare Fund Act, 1961 
and the Punjab Labour Welfare FUnd Act, 1965 create funds 
for firmncing labour welfare activities. The U.P. Act bas not 
:as ·yet been enforced. The Fund is made ·up of fines realised 
from employees, unclaimed wages, grants and suosidies and 
voluntary donations, etc. The Punjab Act also applies tO 
Baryana and merged areas of Himachal Pradesh. 

The U.P. Sugar and Power Alcohol Industries lLabour 
.Wd!'are and DevdopmcDI Fond) Act, 1950: 

4.20. The State Government enacted the U. P. Sugar 
-power Alcohol Industries (Labour Welfare and_ Development 
Fund) Act, 1950 for making beuer provision for financing 
.!Dleasures for: 

(i) rromoting welfare of labour employed in the industry; 
and 

(ii) development of industry. 

A fund known as U.P. Sugar and Power Alcohol Industries 
(Labour Welfare and Development) Fund was created under 
the Act for the followin.~ three purposes with three separate 
.accounts for each purpose: 

(a) Housing 
(b) General welfare 
(c) Development 

The above accounts were to consist of: 

(I) Money aJJotted out of the Fuhd by the State Govern­
ment from time to time. 

(2) Any grants made by State Government. 
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(3) Contributions made by any other person(s) and 
charges, fees or other moneys paid or payable to each 
account. 

In addition to the above, the Housing Account is also 
credited with the following:· 

(I) Rents, if any, realised from housing accommodat;on 
constructed out of Housing Account, 

(2) Any other moneys received by Housing Board. 
Rules fra~ed by the State Government provided for 90% of 

the income to be credited to Housing Account and I% to the 
General Welfare and Development Account. 

T.le p,•nj'b lndustiial Hoasing Act 1956 : . ' . . 
4.21. The State Act makes provision for allotment, rec~ 

very of rent, eviction and other anciliary matters, in respect. of 
houses constructed under the Subsidised Industrial Housmg 
'Scheme for Industrial Workers in the State of Punjab. The 
Labour Commissioner is the COJDpetent authority for the 
Bdmini~tration ofthe Act, 

Fair WaJes Clause B!ld P<~njab P. w. o. Contr•ctors' Lllbour 
R ·gula ·ions: 

4.22. These regulations regulate the payment of wages of 
workers engaged by the P. W.D. contractors. It alst? lays dow.n 
that no P.W.D. contractor shall pay to worker less than the farr 
wage nQ.tified at the time of iitviting tenders for the work and 
Where such wages have not been so notified the wages prescrib_ed 
by the Punjab Public Works Department for the district in which 
the work is done. These regulations also provide for the mode 
o_f payment of wages, fixation of wage period, fines and deduc-­
tions, maintenance of registers and wage cards, etc. 

Appt:calion of Ceatral LalVs to .Jam nu & Kasbm!r: 
4.23. Tlie list of Central and State Acts given earlier .in 

this Chapter shows that the State of Jammu &. Kashmir has tts 
own labour laws; as the Central laws have not been made 
applicable to this State. We have been informed . by the 
representative of Jammu & KaShmir Government that the State 
Government is very keen about the application of Central laws 
to the State and has approached-the Government of India in the 
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matter. We feel that for the sake of uniformity, the Govern­
ment of India ~hould take an early decision to apply the Central 
Labour Laws to the State of Jammu & Kashmir. 

ENFORCEMENT MACHINERY 

Factories Acts: 
4.24. The Factories Act, 1948 is the most important 

legislation concerning the working condition of factory workers 
which the State Governmetlts have to get enro·rced. Thougll 
there is a Director General, Factory Advice Service and Labour 
Institutes (who was till recently designated as Chief Advisor of 
Factories) to co-ordinate the implementation of the Factories Act 
in the l)tates, the responsibility for the implementation of this Act 
r~sts prim-arily with the State Governments. The machinery 
provided in each State consists of a Chief Inspector of Factories 
and Inspectors of Factories appointed under the provisions of 
the Factories Act. In Punjab, the Labour Commissioner also 
functions as the Chieflnspector of Factories. There is also a 
Deputy Chief Inspector of Factories at the Headquarters: Besid­
es, there is provision for the appointment of six Inspectors of Fa­
ctories and one Medical Inspector of Factories in the State. The 
Factories Inspectorate works under the administrative control of 
the Labour Commissioner. In Haryana also the Labour Com.; 
missioner works as the Chief Inspector of Factories and has­
under his cci~trol one Deputy Chief Inspector of Factories and 
seven Inspectors of Factories. In Uttar Pradesh, there is a 
separate Chief Inspector of Factories, who is under the adminis­
trative control of the Labour Commissioner. There are tWo Deputy 
Chief Inspectors of Factories, two Inspectors of Factories( Medical} 
and 19 Inspectors of Fgctories. In Himachal Pradesh, the Labour 
Officer also works as the Chief Inspector of Factories and be­
sides him, there is an Inspector of Factories. In Delhi, the enfo ~ 
cement of the. Factories Act is under the charge Of. the Chief 
Inspector of Factories, who also works as the Chief Ins­
pC:ctor of Boilers and Electrical Inspector. He is under the 
administrative control of the Labour Commissioner. There are si'l: 
other Inspectors of Factories. In Rajasthan, there is one Chief 
:ILspector of Factories, who also '!'orks as the Chief Inspector of 
Boj!ers. He works under the administrative control of the 
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Labour Commissioner. There is one Senior Inspector of Fac­
tories and seven Inspector-s of Factories who also act as In­
spectors of Boilers~ In Jammu & Kashmir, ·the Labo_ur _Com­
missioner works as the Chief Inspector of Factories. There are­
two provincial Inspectors, one for Kashmir, and the other for 
Jammu area. 

4.25. From the afore-mentioned details it would be clear 
that the pattern of the enforcement machinery for the Factories­
Act varies from State to State. While in some States, the 
Labour Commissioner {though be is not a technical persoJI) 
functions as the Chief Inspector of Factories, in the other Sta~es 
the work of inspection of factories is combined either- wit~ 
Boi_lers or Electrical Inspectorate. However, in all States of t~ts 
regEon, the Factories Inspectorate is under the administranve 
control of the Labour Commissioner and the Ch:ef Jnspectcr of 
Factories· does not function as an independent Head of the 
Department. 

4.26, The Group also considered the important issue of the­
relationship between the Labour Commissioner and th,e Inspec­
torate of Factories. The Group is of the view that the Chief 
l?spector of Factories should be a technical whole-time func-· 
ttonary. The post .should not be combined with that of tb~ La­
bo.ur Commissioner, who being anon-technical person and aJso­
bemg saddled with other administrative duties. may not be able 
to discharge the functions of the Chief Insp~~tor of Facto~es 
satisfactorily. However, on the question whether the ~htef 
Inspector of Factories should be a Head of Department tnde­
pendent of the Labour Commissioner or whether he should 
work under the administrative and supervisory control of the:­
Labour Commissioner, we are of the unanimous view that th~ 
Chief Inspector of Factories should remain under the adminis-· 
trative control of the Labour Commissioner, though be. ~ay 
function independently_so far as the technical matters pc~tatntng. 
to the enforcement of the· Factories Act are conCerned. I h . 
reason Weighing with us in making this recommendation is that" 
the Labour Commi~sioner, being overall responsible for the• 
administration of all the labour laws and labour-management. 

relations, has to work as the co·ordinating authority between the 
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different wings of the department, which are responsible for the 
enforcement of variou.s laws. In the labour-management rela­
tions, complaints regarding the non-enforcement of the Factories 
Act are quite heavy and very often disputes give tise to- work­
stoppages· which relate to demands which directly pertain to the 
~forcement of the provisions of the Factories Act. For a 
proper co-ordination between the different wings of the Labour 
Department, the Labour Commissioner should continue to have 
supervisory and administrative control over the Factories In­
-spectorate also. 

4.27. Another important point which the_ Group consider­
-ed was about the adequacy of the Factories Inspectors in each 
State. We are of the unanimous view that the strength of the 
Factories Inspectors in the States (except Himachal Pradesh and 
Jammu & Kashmir) was far below the, re:,uired number. The 
·Group agrees with the recommendation of the Labour Ministers• 
Ccnference held in 1960 that for every 150 factories there shc;)Uid 

ibe one Inspector, if the Factories Act is to be enforced properly. 
In case the factories are scattered and the area to be covered is 

-very large, as in the case of some States in this region. even this 
-yard-stick· may be required to be modified. However, the 
\Present strength is Jinadequate as !able IV (Pp. 27} will show. 

4.28. Despite the best efforts of the eXisting machinery, it has 
'DOt been possible for the Factory Inspectors to inspect factories 
:as frequently as may be necessary and to enquire into the 
.complaints of noD-enforcement, etc. The Factories Inspectors 
-are hardly able to visit each factory even once in a year and a 
1arge number of factories arc not inspected even once in 2 to 3 
-years. A number of factories remain unregistered and UD· 

-noticed by the factories inspectorate. Table V (Pp. 28) gives the 
II Umber of Factories inspected and left un-inspected in each 
:State. 

4.29. Whenever the question of increasing the strength of 
the factories inspectorate is raised, the Finance Departments of 
the States invariably do not agree for one reason or the other, 
foremost being "financial stringency". In this connection it 
is to be mentioned that registration fee is charged from the 
parties under Section 6 of the Factories Act, 1948 and every 



TAIILEW 
Statemedt Showing the Number of Factories, Strength of JD!Ipecton and Factories per fnapeetO; 

Number of registered Number of Factories Number of factories per 
STATES factories Inspectors sanctioned Inspector 

1965 1966 1965 1966 1965 1966 

I 2 3 4 5 6 7 

I. Uttar Pradesh. 3729 3810 19 19 196 201 

2 Rajasthan. 2068 2200 7 7 295 314 

3. Punjab. *5318 **4069 •s 
I 

••6 665 678 
!:! 

4. Haryana. .. 1218 7 174 

5. Himachal-
Pradesh. 

43 107 I I 43 107 

6. Delhi. 1337 1403 3 3 446 468 

7. Jammuand 191 190 2 2· 95 95 
Kashmir. 

--
*1965 Fi~ures_relate to Joint Punjab. Source:· I. Information for the year l96S 

••t966 Figures relate to Reorganised Punjab. from the N.C.L. Paper for 
the Conference on Working 
Conditions. 

2. Information for 1966 from the 
Labour C:nmmig;innAr" 



,TABLE V 
Statement Showing the Total No. of Factories, Number of Factories InSpected aud Un-Jnspedcd and •Percentage 

of Un-Inspected Factories to Total Number of Factories. 

Total Number of 
STATE~ Rt;gister~d Factories. 

1965 1966 

I 2 3 

I. Uttar Prad,esh. 3729 3810 

2. Rajasthan. 2068 2200 

3, Punjab. "5318 ••4069 

4. Haq'Jtna .. UJ2J8 

5. ~irpach_al Pra9esh 43 107 

6. Delhi. Jm 1403 

7. Jammu and 191 190 
Kashmir. 

*1965 ·Figures relate to Joint Punjab. 
**1966 Figures relates to Reorganised Punjab. 

Figures of Haryana relate to 1967. 

---------
Number of Factc- Number of Facto- PERCENTAGE OF 
ries lnstx-cted rics Un-inspected UN-INSPECTED 

FACTORIES TO 
TOTAL NUMBER 
OF FACTORIES. 

1965 1966 1965 1966 1965 1966 
--------

4 5 6 7 8 9 

3729 3708 nil 102 nil f-6% 
1148 1227 920 973 45% 14% 
3745 2848 1573 1221 30% ~0% 

N.A. N.A. N.A. 

29 57 14 50 33% 47% 

967 990 389 413 29% 29% 

136 148 55 42 29% 22% 

Source:- l. Pap'!r for the Conference on Working 
Conditions-N.C..L. 

2. InformatiOn as Sl,lpplied by the Labour 
Commissioners. 

"' "" 
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year the licence is renewable on payment of the requisite fee. 
Th:: re;ren:.~e received from the registration of the factories goes 
to the State exchequer. As already pointed out, the object of 
labour administration is not only to see that compliance of the 
legal provisions is made, but also to create an atmosphere in 
which the obligations and the responsibilities are understood 
and accepteq by the parties. It would be the primary duty of 
any factorie_s inspectorate to create a suitable atmosphere and 
consciousness among the employers and workers to understand 
their obligations regarding safety, welfare, etc. The RajtJ.sthan 
High Court has decidej in a case that the fees realised from the 
t_egistration of factories should be spent on the enforcement 
machinery (A.I.R. 1954 Raj. 178). · Table VI \Pp. 30) will 
-show that the amount realised from the registration of factories 
is more than the amount spent on- the enforcement machinery 
in each State of this region except Jammu and Kashmir. . . 

4.30. It would thus be seen that there is considerable 
~cope for strengthening the machinerY for enforcement of the 
Factories Act, ~fit is decided that the revenue realised from the 
registration of factories will be spent on the strengthening of 
Inspection machinery. We, therefore, strongly recommend that 
-each State should increase the strength of the Factories In­
spectorate adequately and to be commensurate at least with the 
amount realised from registration fees from the factories. Wher,. 
ever work justifies, a Medical Inspector of Factories and a 
Chemical Inspector should also be appointed.· In fact, the 
strengthening of the Factories Inspectorate will bring more 
revenue to the States, by way of realisation of registration fees 
from factories, 'which might not have come to the notice of the 
Factories Inspectors due to pressure of work. 

4.31. The Working Group also considered· the question of 
.appointment of Additional Inspectors of Factories under sub­
sections 5 and 6 of Section 8 of the Factories Act, 19~8. In Uttar 
Pradesh all conciliation officers and some other officers have 
been apPointed as Additional Inspectors for non-technical provis­
ions of the Factories Act. In Punjab and Haryana also, Deputy 
Labour Commissioners. Assisrant Labour Commissioners and 
Conciliation Officers work as Additional Inspectors of Factories. 



TABLE VI 
Comparative Statement Regarding Revenue nnd Expcniliturc on En£orccmcnt Ma~;hincry untlcr Facturics Act. 

1948 in Eacb State (In Rupees) 

t965-66 Percentage of 1965-66 Perce1t1ge of 
STATES Revenue Expenditure Expenditure Revenue Expenditure Expe•1diture 

to Revenue. to Revenue. 

I 2 3 4 5 6 7 

I. Uttar Pradesh. 8,37,253.87 5,33,296 6% 7,94,939 5,89,094 74% 

2. Rajasthan 2,42.043 1,39,733 58% 2,53,428 1,64,056 65% 

3. Punjab. 6,33,800.50 £1,36,370 22% **3,40,986.50 1,24,000 36% 

4. Haryana. ... •91,500 *53,780 59% 

5. Himachal 12,854 N.A. 18,507 N.A. 
Pradesh. 

6. Delhi. 1,70,375 95,826 ·56% 2,08,754 2,06,294 49% 
7. Jammu and N.A. 7,842 19,931.25 20,200.00 101% 

Kashmir. 

£Figures relate to. Joint Punjab. Source:- 1. Paper for the Conference on Wor-
•Figures for the year 1967. king Co.,ditiont~NCL for 1965. 

**Figures rel~te to Reorganised State of Punjab. 2. 1 Information as supplied by the Labour-
Commissioners for l96~11 

w 
C> 
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In Rajasthan, a notification was issued appointing all the Con­
ciliation Officers in the State as Additional Inspectors of 
Factories, but this notification was later o~ withdrawn. The 
object of appointment of the Additional Inspectors of Factories 
is to assist the F.actories Inspectors in supplementing their work 
as and when necessary, particularly when complaints .regarding· 
non-enforcement of the Act are received directly by such officers. 
The propriety of giving powers of Additional Inspectors of 
Factories to the Conciliation Officers was considered by the 
Working Group. It was brought to the notice of the Working 
Group that there is an 1. L. 0. Convention No. 81 which states 
that "the functions of the Labour Inspectors should not include 
that of acting as conciliator or arbitrator in the proceedings con­
ceniing labour disputes... In view of this I.L.O. convention, 
which has been acce'pted by the Government of India, we feel that 
it would not be proper to give powers of Additional Inspectors 
of Factories, particularly to the Conciliation Officers. · Those 
officers who are not working as Conciliation OFficers, if appoint· 
ed as the Additional Inspectors or· Factories, may inspect the 
factories only when they receive complaint in the course of 
their work. Even in such cases, the Report of Inspec­
tion should be sent to the Inspector._ of Factories of the area and· 
the Chief Inspector of Factories. · 

<.32. Another important functionary created under the 
Factories Act is the Certifying Surgeon appointed under Section 
18 of the Act. It was brought to the notice of the WorkinJ 
Group that certifying surgeons have not effectively discharg d 
their functions under the Act, because the District Medical 
Officers or other Senior Medical Officers appointed as Certifying 
Surgeons under the Act. have no incentive to do such work and 
they can hardly find time to examine and. certify the ages of 
young persons or examine the p~rsons engaged on dangerous 
operations. We. therefore, feel that the powers of the Certify. 
ing Surgeons should be giren to as many Medical Officers as 
possible and their area demarcated. It was also suggested that 
where iV edical Officers of the Employees' State Insurance Cor­
poration are available such officers should be d:signated as 
Certifying Surgeons. The M:dical Ofticers appointed at the 
Labour Welfare Centres working under the Labour Department, 
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may also be considered for appointment as Certifying Surgeons 
under the Act. 

4.33. While discussing the enforcement of the Factories 
Act, it was brought to the notice of the Working Group, the 
penalties under the Act today are not d~terrent. When the 
prosecutions are launched, the ,time taken _in :deciding cases by 
the Courts is sufficiently long and the pe.1alties imposed- are 
meagre whjch leave.no effect of deterrent character on the minds 
of employers. At present, the· cases of prosecutions under the 
Factories Act are put up in tbe·ordinary courts of City Magi­
-strates or Judicial Magistrates of the area. These officers also 
hear -such cases in the routine rrianner. We are of the view that 
unless cases of prose:utions riot only under the Factorier. Act 
but under other labour laws are heard by Special -Ma<l.istrates 
and are decided expeditbusly, they cannOt leave desired effect 
on the parties. ·:we ate of the view 'there should· b:: a Labour 
Judicial Service which will· not only work a; adjudication 
macbi ery in industrial disputes but ma)r also be empowered to 
do mlgisterial work in hearing p~osecution cases under \arious 
JabOur laws. Till then, each State ·ca:t appoint special magistrates 
(like the Railway Magistrates) to hear cases of prosecutions 
under the Jabo:Jr laws. Such officers will be able to expedite the 
decisbns of cases referre:i to them and will also have better 
grasp of laws and their background and wi'l acquire specialisa­
tion i:1 cou ·se of tim~ in th~se subjects. 

4.34. Another important aspect of the enforc:ment of the 
Factories Act. which was considered ~y the Working GrouP, was 
that till now ·the labour engaged In erection of a plant and 
installation of factories is not covered under the pr~visions of 
the Factories Act. There a:e a number ~f cJses of accidents 
javolving life of workmen 111 pre-production or erection stage 
of a factory. Rec:mtly there was a serious a:.:ident involving 
tbe lives of 14 workm~n in a factory u:tjer coa:.truction at Kota 
(Rajasthan). The Grou~ felt that_ the workers engaged in r 1e 

.pro::luction a _d ere::t1o.1-stage 10 a factory. shoUld also get 
~~: be.1efit of the provisions of the Factories Act, which deals 
with safety and we!f:1re. We also recommend .that for condi­
tions of work and safe:y of labour engaged in construction 
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work and scaffoldings, a separate legislation should 9e consider­
-ed ~by the Central Government as early as possible, in case the 
provisions of the Factoi-ies Act cannot be extended to this cate­

.gory of labour. 

Indian Boilers Act, 1923: 

4JS. Though the Indian Boilers Act, 1923 is regarded as a 
1abour legislation, the work of inspection of boilers is not under 
1he Labour Department in the States of Punjab, Haryana, 
Himachal Pradesh, Jammu and Kashmir. Only in Delhi, U.P • 
.and Rajasthan the work of the inspection of boilers is under the 
Labour Department. Tn U.P. there is a separate Inspectorate 
of Boilers under a Chief Inspector of Boilers, while in Delhi 

'8nd Rajasthan, the Chief Inspector of Factories is also the 
'Chief Inspector of Boilers. In Punjab and Haryana, the work 
·of inspection of boilers is under the Industries Directorate. In 
Himachal Pradesh, holler inspection is looked after by the 
'Boiler Inspectors of the Government of Punjab. We are of the 
view that the work of inspection of boilers should be under ·the 
.administrative control of the Labour Department in all States. 

Sho}S And Commzr.::ial Establisbmentt Act. 

4.36. Each State has its own Shops and Commercial 
Establishments Act. Though the main provisions of the Act 
are more or less similar, there are some differences in other 
provisions of the Acts. In Punjab, Haryana, Himachal Pradesh 
and U.P., no registration fee is charged under the Act. In 
Delhi and Rajasthan, registration fee is charged under the Act. 
The Group is of the view that for proper enforcement of the 
'Shops and Commercial Establishments Act, it is necessary that 
'registration of shops and commercial establishments should 
be provided under the Act and a small registration fee be charged 
from the owners of shops and Commercial estabJjsbments. We 
are also of the view that this fee may range between Rs. 2/- to 
Rs. Sf-. Besides, the certificate of registration should also be 
renewed every third year. 

4.37. In Rajasthan, the enforcement of the Shops and 
Commercial Establishments Act is not with the Labour Depart­
ment. Inspectors appointed under the weights and Measures 
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Act., who wprk under the administrative control of the Industries 
Department, have also been appointed I~spectors under the 
Rajasthan Shops and- Commercial E;stabhshments Act,. 1958. 
The Controller, Weights and Measures, works as Ex·Officio Dy. 
Labour Commissioner for the purpose of the enforcement of 
this Act. In other States of this region, the work of the Shops. 
and Commercial Establishments Act is under the Labour De­
partment. - A large number of Inspectors have been appointed 
to enforce the provisions of the Act, though these Inspectors 
are also saddled with other work i.e. inspections under the: 
Minimum ·Wages and Motor Transport Workers Act etc. Usual­
ly, the Dy. Labour Commissioner or an Assistant Labour Com­
missJoner is appointed as Chief Inspector of Shops and Com· 
mercial Establishments under the Act. The Group is of the 
view that the Shops and Commercial Establishments Act being. 
primarily a labour legislation, the enforcement of this Act 
should remain under the administrative control of the Labour 
Departm::nL This Act applies to quite a large section of the 
employees, particularly in the big cities. Non.compliance with: 
the provisions of this Act, particularly, attracts public atte'ntio11: 
and public criticism. There are equally c~ances of corruption 
in the enforcement of this Act. To make the enforcement of 
this Act more effective, it is necessary that the number of 
Inspectors should be adequate, though it is not possible to fjx 11 
yard-stick for this purpose. The jurisdiction for each Inspector 
should depend upon the number of shops and commercial. 
establishments in his area. The Inspector should be given 
Government vehicle or suitable conveyance allowance so that he:­
may cover the area entrusted to him for the Purpose of inspec. 
tion. Wherever possible, separate Inspectors should be appointed 
for the enforcement at the district headquarters. In big cities. 
special Magistrates should be appointed to hear and decide 
cases of prosecutions under this Act preferably on·the-spot in a 
summary way. It is also necessary that penalty imposed f<Jr 
breach of the Act should be more deterrent so that the adminis· 
tration of the Act may be effective. Minimum penalty should be 
provided for breach of important sections of the Act. 

~.38. It als~ came to the notice of the Group that 1 ~ 1e 
practice of granting exemptions under the Act differs from. 
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State to State. In some States, for example in Rajasthan, Iibera 
exemptions have been granted to various c:ttegories of shops 
and comm:rcial estab1ishments from the provisions of the Act. 
Shops and commercial establishments, which do not employ 
any servant, have been exempted from the provisions of the Act. 
This practice brings such shops in unfair competition with 
those shops who engage servants. The Group feels that the 
practice of giving exemptions under the Act to various classes 
of shops and establishments should be uniform throughout the­
States in this Region. 

4.39. The .. Group is equa11y of the view that though each 
State has its own legislation regarding working conditions 
welfare etc. in shops and commercial establishments, it would 
be desirable if the Government of India for the sake of uniform 
policies brings a central legislation on the subject, as ·was. 
contemplated earlier. The State Governments may be allowed 
to have suitable modifications, where considered necessary, in 
its application to each State. 

4.40. The Group is also of the view that all towns which 
are notified as town areas or municipal areas should be covered 
under the Shops and Commercial Establishments Act. At 
pre.111ent there is no uniform practice in this regard in some of 
the States. 

Motor Transport Workers• Act: 
4.41. The Motor Transport Workers Act, 1961 is a legisla­

tion brought in force recently for re&ulatiog eonditions of work. 
and welfare of the workers employed in the motor transport 
undertakings. At. present, the Act applies to· every motor 
transport. undertaking employing five· or more motor transport: 
workers. ~t was brougbt.to the notice of the Group that many 
employers deliberately avoid coverage under the Act by chang.,. 
jog the ownership of the motor transport vehicles, so that thC" 
number of the employees falls short of the legal requirements. 
It has been suggested that if the number of employees for thC" 
purposes of coverage under the Act is reduced to two, the 
chances of evading coverage by the employers may be reduced 
to Ute minimum. The Group was, however, of the view that 
such a change would mean covering almost all motor Transport 
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undertakings and, therefore, there should be no change in the 
present provisionS of the Act 

4.42. The Act being comparatively a recent legislation, no 
'Separate machinery has been provided in ~o~t of the Stat:s ~or 
the enforcement of this Act. The work IS glVeo to the extstmg 
lnspectors, e g., Shops Inspectors, Minimum Wages Inspecto~ 
Labou'r Inspectors etc. Since the enforcement of this Act also 
brings revenue to the State in the form of registration fee, it is 
necessary that adequate machinery should be provided for the 
e 1forcement of this Act. It may, however, not be possible to 
have separate Inspectors for the enforcement of this Act, but 
the work with each I.nspector should be so fixed that it does 
not affect his efficiency. 

Bidi And CiJat (Conditions o(E!D.ploym.:ot) Act, 1966: 

4.43. The Government of India has desired that this Act 
should be brought into force from 1st April, 1968. I~ Rajasthan, 
the Act bas been brought into force from 1st May, 1968. Nece&­
sary action for enforcement of the Act in Uttar Pradesh is still 
under way. In other States of this region, the problem does not 
exist, there being very little labour engaged in this industry, 
Since it is recent legislation, no separate machinery bas so far 
been appointed by States to enforce the provisions of the Act. 
Jt is, however, recommended that the Act should be implement.. 
ed by Labour Inspectors or non·technical Inspectors rather than 
by Inspector of Factories. 

Mines Act, 1952: 
4.44. The enforcement of the Mines Act is looked after 

by the Central Government, through the Director General of 
Mines Safety Services. The members of the Group on tho 
basis of their experience, pointed out that due to in~dequate 
strength of Inspecting staff and the mines being operated at far 
and distant places, there are frequent complaints about the non­
enforcement of this Act It was also reported to us that in a 
f~ stone quarries in Rajasthan, where a large labour·force is 
employed, the employers do not attend to the primary needs of 
drinking water availability, first·aid etc., and such areas -are 
seldom visited by the Mines Inspector. The Group is accordingly 
of the view that although the overall responsibility of the enforce--
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ment of this Act may remain with the central enforcing mach­
inery, it would be desirable if the powers of enforcement, at least 
of the non~technical provisions of the Act, are delegated to th~ 
welfare staff employed in the States, so that the enforcement 0 

the provisions relating to welfare is looked after by the ~t~tes. 
It is understood that such powers to enforce welfare proVI51008 

in the mica and ·coal mines have been given to the welfare staff 
appointed under the Coal Mines and the Mica Mines Welfare. 
Organisations. 

Trade Unions Act, 1926: 
4.45. The enforcement of the provisions of the Trade-. 

Unions Act, 1926 is on the Registrar of Trade Unions. Such 
powers have been given to a senior officer of the Labour Depart­
ment. In Delhi and Haryana, the Labour Commissioner of ~he 
State acts as Registrar of Trade Unions. In Punjab, the Jomt 
Labour Commissioner iS the Registrar of Trade Unions. In 
Rajasthan, the Deputy Labour Commissioner works as Regi.strar. 
while in Hinacbal Pradesh, the Labour Officer works as Regtstrar 
of Trade Unions. In tbe Uttar Pradesh besides the Registrar, 
there is a separate post of Deputy Regi;trar of Trade Unions, 
Who looks after the work of trade unions under the overall 
COntrol of the Joint Deputy Labour Commissioner who is notified 
as Registrar. Separate Trade Union Inspectors, to inspect the 
working of the trade unions, have also been appointed by the 
l!·P· Government. Besides, other Inspectors have also been 
g1v~n powers by the Registrar under section 28(4) of the Trade 
Umons Act, to make inspections of accounts books, registers and 
other documents relating to Trade Unions etc. Such an elaborate. 
machinery does not exist at present in other States. Since it is 
n~essary to exercise control on the proper working of trade­
umons, the Group favours appointment of Inspectors under the 
Trade Unions Act, investing them with the powers to ch~k 
malpractices in the working of trade unions. This would requrre· 
suitable amendment of the Act . 

. 4:46· The Group also considered the question whether ~he­
~egtstrar of Trade Unions should be given powers to dec1de 
:lisputes relating to election of the office bearers of trade unions­
and also disputes regarding inter-union and intra-union rivalry-
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The number of such disputes has considerably increased ~ the 
recent days. The Group was of the view that under the present 
]aw the Registrar of Trade Unions has very limited powers and 
.ca~ot deal with such situations. In some States, particularly in 
Madhya Pradesh, the Trade Unions Act bas been amended and 
the powers have been given to the Labour Court to decide 
-disputes regarding the election of office-bearers of the trade 
unions. We strongly feel that such provisions under the law are 
necessary to check the increasing number of disputes of intra­
union rivalry. The Trade Uni9ns Act should be amended so as 
to provide for settlement of disputes by the Labour Court. 

Industrbl Emp:oyment (Standing Orders) Act, 1946 : 

4.47. The main Authority under this Act is the Certifying 
Officer. In almost all States of this region, either the Labour 
Commissioner or the Joint Deputy Labour Commissioner or 
both have been appointed as Certifying Officer under the Act 
A particular difficulty being felt in the enforcement of this Act 
is regarding the comprehensiveness of the standing orders to be 
framed and to include matters like the age of retirement, trans-­
fer, promotion etc. in the schedule to the Act. Section 12A of 
the Industrial Employment (Standing Orders) Act, 1946 provides 
that the Model S!anding Orders shall be deemed applicable till 
standing orders are certified for a concern. The Group~ how­
ever, is of the view that the law should provide for a common 
set of standing orders for all types or establishments covered 
under the Act and no certification should be necessary. H an 
establishment wants to have any modification in the model 
standing orders, they may approach the Certifying Officer for 
such purpose. Such a provision will reduce the burden of 
work on the Certifying Officer. 

4.48. There was also a proposal to appoint Inspectors for 
the enforcement of this Act and to enquire into the complaints 
regarding non-observance of the certified standing orders. No 
-such machinery exists in any or· the States of this region at 
present. The proposal to amend the Industrial Employment 
(Standing Crders) Act, 1946 ·to provide for appointment of 
Inspectors was accepted in the 24th Session of the Standing 
Labour Committee, held in February, 1966. The Group is of 
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the opinion that such a machinery is necessary and should be 
provided in each State by amendment of the Act. 

Industrial DisputEs Act, 1947: 
4.49. The ·main functio~ appointed under this Act is 

the Conciliation Officer. The subject is of the labour#manage­
~ent relations and the conciliation machinery is being discussed 
10 a separate chapter. 

Payment of Wages Act, 1936: 
4.50. The Payment of Wages Act, 1936 is being enforced 

in all States mainly by the Inspectors of Factories under the 
over-aU control of the Chief Inspector of Factories. Though 
Section 14(1) of the Payment of Wages Act provides that an 
Inspector of Factories shall be an Inspector ur.der the Payment 
()f Wages Act in respect of factories, other officers can also ~e 
.appointed Inspectors under the Payment of Wages Act. ThiS 

practice has r.een adopted in some States. In Delhi, besides the 
ln$pectors of Factories, all Deputy LabourCommissioners,A~tt. 
Labour Commissioners and Labour Officers have been appomt• 
ed as Payment of Wages Inspectors. In Punjab and Haryana 
1!.lso, the Labour Inspectors work as the Payment of Wa~es 
Inspectors. In Uttar Pradesh, besides the Inspectors of Factones, 

· the Labour Inspectors and other Officers of the Labour Depart .. 
ment are also emPowered to work as Inspectors under t~e 
Payme11;t of Wages Act. In Rajasthan, the Inspectors of Factones 
~nfo_rce the Act in respect of factories and-the Labour Inspector& 
m other establishments· under the Act. We are of the view that 
the Inspectors of Factories being technical persons and already 
~ddled with heavy worlt are not able to carry out the inspec­
tions under the Payment of Wages Act comprehensively or to 
enquire into complaints regarding delay in payment or DOD" 

payment of wages etc. A Payment of Wages Inspector is re-­
.quired to prepare claims and file them before the Payment of 
Wages Authority, in case he receives complaints regarding non• 
payment or Jess payment of wages. This requires time and pro· 
per study of claims. Since comp1aints regarding non-payment 
-or delay in payment of wages are on the increase, it is necessary 
t11at the field staff of Labour Department, particularly the 
Labour Inspectors, should be given powers under the Payment 
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of Wages Act! so that they may expeditiously enquire i~to. ~uch 
complaints on~the-spot and take proper measures to file ttmely 
claims in order to give appropriate relief to the affected work­
men. The machinery of enforcement under this Act requires 
therefore, proper strengthening. 

4.51. The other important machinery provided under the­
Payment of Wages Act is the Authority which bears and decides. 
claims under .Section 15(2) of the Act. The Authority under 
this Act acts like a Civil Court while bearing claims. In the 
States of Delhi, Himachal Pradesh, Jammu and Kashmir .. 
Punjab and Uttar Pradesh, the senior Sub-Judges, the Addition­
al District Magistrates or other Revenue or Judicial Officers are 
working as Authority under this Act. ln Haryana, recently aU· 
the Labour Officers have been appointed a!l Authority under the: 
Act. In RaJasthan, the Regional Assistant Labour c.,mmis~ 
sioners haVe been appointed as Authority under the Act, by 
virtue of their also. acting as Commissioners under the Work­
men's Compensation Act. The experience in Rajasthan of invest­
ing departmental officers witb quasi-judicial powers has been 
very successful and has been well-appreciated by the workers. 
The claims filed before the Civil Courts ordinarily take a longer 
time and are also heard in a routine manner. The workers do 
not have sufficient resources to fight cases in the ordinary 
courts of law and have to wait for decision for a long time, even 
in respect of petty claims of fraction of their wages. We, accord­
ingly, think that senior officers_ of the Labour Department of 
appropriate status, if given this work, will be able to decide 
cases more expeditiously and would give better satisfaction to the 
workmen since they are familiar with the socio-economic and 
legal backgrounds. We, therefore, recommend that officers or 
the Labour Department, not below the rank of Asstt, Labour 
Commissioners, may be appointed as Authority under the Pay­
ment of Wages Act, to hear and decide claims of workers filed: 
under Section 1 S of the Act The same practice can be adopted 
for claims filed under the Minimum Wages Act. 

4.52. Another important point to be considered in this. 
connection is the difficulty and consequent delay in realising, 
the money through tbe regular process even after the claim has 
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been decided in favour of the workmen Under the present 
procedure, the case has to be sent up to~ Magistrate .to reali~e 
the amount, as if it were a fine imposed by the Magistrate. ThiS 
subject of realisation of amount of due wages was also discuss~ 
in the 27th Session Of the Standing Labour Committee and It 
was agreed that the present procedure for recovery of worker's 
dues, in the form of wages, bonus etc., should be reviewed. The 
consensus of opinion in the Committee was that designated 
officers should be vested with powers to issue certificates for 
recovery of wages and the minimum bonus of 4% under the 
Payment of Wages Act. Such officers should, however, be of 
sufficiently high status. It is understood that the Central 
Government is also thinking to bring legislatiOn to amend tho: 
Paymerit of Wages Act on these lines. We fully endorse the.­
decision of the Standing Labour Committee in this connection 
and hope that necessary amendment to the Payment of Wages­
Act will be brought soon. 

Enforcement of the Minimum Wages Act,1948 : 

4.53. Implementation of the Minimum Wages Act creates­
a numter of administrative problems. The Act is applicable to­
employments listed in the Schedule under the Act. Section 27 
of the Act empowers State Governments to include any other 
employment in the Schedule. The State Governments have in­
cluded m.any other sweated and un·organised employments in 
the Schedule. A list of employments which have been included 
in the Schedule of the Minimum Wages Act by the various 
State Governments in this region is given in Appendix XII. 

4.54. Since the Minimum Wages Act is applicable to on­
organised sector of industries most of the employments are small\ 
in size and are also scattered.~ The machinery required for impl":" 
mentation of the Act in these employments correspondingly 
have to be large. The extension of the Act to other employments 
further increases the burden on the existing enforcement 
machinery. 

4.55. The implementation of the Minimum Wages Act bas­
to be considered under two heads, firstly. the fixation and 
revision of minimum wages, and secondly the administratiol). 
and enforcement of the Act. As regards the fixation and revisiot» 
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.cf the Minimum Wages, there are two methods provided undec 
:the Act. One is known as the 'notification method' at~d the 
other as the 'Committee method'. The Group feels that both 
1he methods can be used for fixation and revision of minimum 
wages. In cases where adequate material and data are avail­
able, the notification method will be more quicker and simpler. 
In cases where the adequate data regarding conditions of labour 
and the prevailing r:l.teS of wages is not available, the Committee 
method may be more suitable. It is, however, necessary that 
1here should be judicious selection of the Committee members 
and proper time-limit should be fixed for submission of its 
Report. The minimum wages fixed can be revised any time 
within a period of five years. In some States wages have been 
revised within a period of three years on account of continuous 
rise in the cost of living. This matter deserves to be left to the 
discretion of each State Government. 

4.56. The main problem is regarding the enforcement of 
the Act. In aU States the enforcement of the Act suffers due to 
inadequate staff, burdening of the existing machinery with this 
work and large number of establishments and the vast area 
in which the Act is to be enforced. Separate machinery for 
enforcement has not been provided in most of the States in this 
region. The work is either given to the Lab::~ur Inspectors 
.or other Officers who are also doing some other work. In 
Rajasthan, -enforcement of this Act has been given to labour 
lospectors who do this work in addition to "their own. Imple­
mentation of the Act particularly in respect of the employment 
in Agric:uJture has been entrusted to field •Kanoongos' and 
•Patwaries' of the Revenue Department in Punjab. These officers 
being busy in their own duties do not find time to discharge 
their functions properly under the Act. In Haryana, where the 
Minimum Wages Act covers about 30 employments, the Labour 
Inspectors and Shops Inspectors are looking after t be implement­
ation of the Act. The Labour Officers have been empowered 
under Section 20 of the Minimum Wages Act to entertain and 
decide cases arising out of less than minimum wages fixed under 
the Minimum Wages Act. No Minimum Wages Advisory 
Board has been constituted. in this State so far. In Uttar 
Pradesh, the Deputy labour Commissioner (Minimum Wages) 



43 

is in charge of the Minimum Wages enforcement, who is as­
-sisted by two Assistant Labour Commissioners and the L~botll' 
Inspectors posted in different towns of the State. Practically 
.all officers of the Labour Department have been notified as 
Inspectors under the aforesaid Act. Besides, largely the Sub• 
Divisional Magistrates and City Magistrates as well as the 
Stipendiary Magistrates have been notified as Authority_ to hea~ 
.and decide claims under this Act, In the Cnion Terntory_ 0 

Delhi, all officers· of the Labour Department have been appomt~ 
-ed as Inspectors under the Act and the ·enforcement of the 
Act is looked after by the Labour Inspectors, Minimum Wages 
Inspectors and Shops Inspectors. In Himachal Pradesh. the 
Labour Inspectors are functioning as Inspectors under the P:-c~ 
In Rajasthan, the Labour Insp~ctors have been notified as Ma~­
mum Wages Inspectors under the Act. In Jammu & KA:hmll", 
_however, the Minimum Wages Act bas not been made applicable 
'SO far. 

4.51. Though it is difficult to assess the number of establish­
men~ and approximate number of workers covered under t~e 
Act (in the absence Of any provision for registration of umts 
-covered under the Act) the figures given in Table No. VU 
(Pp. 44) give an estimate' of the magnitude of the problem and 
.administrative difficulties involved. . 
. 4.58. The Group seriously gave its mind to the quest~on of 
tmprovements in the system of enforcement of the MiniJDum 
~ages Act and felt that the staff sanctioned at present is wholly 
lnadequate to cope with the volume- of work and there is need 
to pro~ide exclusive inspecting staff, bearing in mind the scat­
·tered SJzc of the establishments and the vastness of the area. 
~he qucs.tion of strengthening the inspecting staff, no doubt, is 
'hoked With the question of the finaOcial resources of the States. 
It is difficult to lay down any hard and fast yard-stick laying 
<town the number of establishments to be inspected by an 
lnspector each month or each year, as like inspection· of 
factories, keeping in view the large coverage of establishments. 
the vastness of the area and the scattered nature of such 
establishments, but it could be left to each State to fix such a 
yardstick, depending upon the volume of work with each In­
spector in each region. The other difficulty· faced is regarding 



TABLE NO. VII 
Statement sl'lowing the numb~r of establishments coyerfd, inspediur.s an'il prosteutions under the 

Minimum Wages Act 'for the years 1965 nnd 1966. 

Name of the State 

.I 

I. Uttar Pradesh 

2. Rajasthan 

Approximate No. of 
u.ni.ts covered 

1965 !966 

2 3 

37527 38259 

6293 7347 

Approximate No. of 
· workel"S covered 

1965 1966 

4 5 

300920 304142 

66778 82305 

No. of Inspections 
carried out 

1965 !966 

6 7 

21970 20259 

2229 2173 

3. PUlljab 9375' Sl34% 82406"' 60698% 10263' 5179% 

·4. Haryana -· 3458£ 

S. Delhi 9!499 91597 244400 248400 1159 1464 

6. Himachal Pradesh NA NA [NA NA 84t 43t 

7. Jammu and Kashmir Not applicable. 

*Figures relate to Joint Punjab for 1965. 
%Figure relates to Reorganised Punjab for 1966. 
£Figure relates for the year 1967 (Haryana). 
tFigure relates for the year !965-66 aod !966-67 for H.P. 

No. of Prosecutions 
filed 

!965 !966 

8 9 

48 32 

86 !26 

137' 19% t. 
86£ 

109 224 

lit -
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transport facilities to the staff. The mobility of staff will 
greatly improve the enforcement of the Act. Either Government 
vehicle or suitable conveyance allowance to Inspectors should 
be considered for improving the quality of inspections. The 
Inspectors should also be given facility of stay in the Govern­
ment Dak Bungalow, Rest Houses etc. Being non-gazette~ staff 
they are denied such facilities under Rules. This results 10 the 
insufficiency .of inspections and ultii:nately the quality of inspec­
tion suffers as the Inspector without a place to stay has to 
burry up the inspection to return to his headquarters befo!e 
night. Another question which was examined by the Group~ 
this connection was whether a separate set of InspectorsJ exclust­
vely for the administration of the Minimum Wages Act, should 
be Provided in each State. We feel that it may p:rbaps not be 
possible to provide separate Inspectors for each labour law, and 
if provided the enforcement agency will become so varied that 
it might appear cumb:rsome and haras'>ing to the employers an~ 
may also financially be not very economical. The Group IS 

therefore, in favour of giving the powers of inspection under the 
Minimum Wages Act to the Labour Inspectors/Shops Inspectors/ 
·wages Inspectors (by whatever designation they may be called), 
~ut their areas should be so-defined that they are not unneees· 
sarily over-burdened. In cities or areas where there is need for 
an exclusive Inspectdr, separate Inspectors for enforcement of 
each Act may be provided. 

_ 4.59. The other difficulty felt in the enforcement of the 
Act relates to the maintenance of records and registers by small 
.establishments which employ very few workers and where even 
the employer may be illiterate. Such difficulties are particularly 
felt in the case of employments like flour mills, stone breaking 
and crushing, agriculture etc. rn such cases, we feel that there 
is need to simplify the Act by reducing the number of forms and 
registers to be maintained. 

4.60. It is particularly necessary to mention a few words 
about the enforcement of the Minimum Wages Act in Agri­
culture and the administrative difficulties involved therein. The 
Act applies to all agricuJtural employments listed in Part U of 
the Schedule. The minimum rates of wages in agriculture have 
.been fixed by all States except the State of Jammu & Kashmir. 
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The personal experience of the members of the Group, however. 
revealed that tbe~e is hardly any enforcement of the Act in the 
case of agricultural employments. The problem is so complex 
and immense that with the present machinery it is almost impos­
sible to enforce the Act properly and effectively. The suggestion 
that the enforcement of the Act, at least in case of agriculture, 
should be left to local village agencies or block development stalf, 
was also considered by the Group. The Group was of the view 
that though the Labour Department should remain responsible 
for the enforcement of the Act in agriculture, assistance may be 
taken from the Agriculture, Revenue, Social Welfare and Com­
munity Development Departments. The officers of these Depart~ 
ments may be given powers of inspection under the Act and may 
aJso be given suitable instructions time to time with proper tiain­
ing facilities and arrangements regarding enforcement of the Act. 
These Officers, no doubt, should work in close co--opegtion and: 
co-ordination with the Labour Department. The Group equally 
feels that the enforcement ofthe Act in agriculture would be diffi­
cult in all units whether big or small and, therefore, a beginning 
sbonld be made by concentrating the enforcement on the farms of 
20 standard acres or more. Such farms employ a large number of 
workers; hence the inspection and enforcement of the Act on such 
farms will be comparatively le:;s difficult. 

4.61. At present, there is no provision regarding de-notific­
ation of an employment from the Schedule of the Act. As. 
already mentioned, the object of the Act is to protect labour 
engaged in on-organised or sweated type of emQioyments against 
the bigbhandedness of the employer, because of tow level or 
wages and the bargaining strength of workers remaining nil. 
Sometime it is felt that the labour in a particular Scheduled 
employment ·becomes organised and acquires sufficient bargain­
ing strength. Tn such circumstances, the State Government 
should have powers to de-notify such employment from the 
Schedule under the Act. 

4.62. At present minimum wages are fixed generally for 
the skiUed, semi--skilled and un-skillei type of labour. It is 
sometime argued that in the case of .skilled and semi~skilled 
workers who generally get more than the minimum wages. 
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fixation of minimum wages is not desirable and minimum wages 
may only be fixed for the un-skilled category of workers. !he 
Group does not favour this view because in an-uo-orgamsed 
employment even the skilled workers might be exploited and 
paid les.~ than the minimum rates of wages fixed for suc.h cate­
gory of workers by the State Government. The Group accord· 
ingly is of the view that for proper enforcement of the Act 
minimum wages should be fixed categorywise i.e. for skilled. 
!remi·skilled and un-skilled workers and all occupations included 
in each such category should also be clearly defined. 

4.63. 0.1e of the reasons why enforcement of the Mini­
mum Wages Act is not satisfactory .is tbat the penalties provided 
:onder the Act are not heavy and deterrent. The statement 
m Table No. VIJ will show the number of prosecutions filed 
under the Act by various States in each year. Average fine in a. 
case is even less than Rs. 10/- which is very meagre. The 
time taken in fighting out these' in the Law Courts is unusually 
long and much of energy of the enforcement staff is spent 
merely in conducting cases in the Courts. The Group is of the 
view that the Act should be suitably amended so as to provide 
for minimum penalty, dep:nding upon the nature of each 
offence. There should be provision to file cases in the Courts· 
of_ th~ Special Magistrates specially constituted for bearing ol 
cnmmal cases under the labour Jaws. The inspecting staff 
~houl~ either be given proper trairiing to. prepare and conduct 
cases tn the Law Courts or. separate prosecution Inspectors 
should be ap;Jointed as in the case of Police Departmentr 
Excise Department ·etc. so that the cases may be argued and­
conducted suitably before the Courts. 

Workmen's Compensation Act : 
.4.64. The maio functionary under this Act is the Workmen's; 

Compensation Commissioner.ln all States except Haryana and 
Rajasthan, Senior Sub-Judges have be'en appointed as Workmen•s.. 
Compensation Commissioners. In Haryaua, all Labour Offi­
cerS have been appointed as Workmen's Compensation Commi­
ssioners, while in Rajasthan all Regional Assistant Labour Com­
missioners have been appointed as Commissioners under the Act~ 
Jn Panjab, besides Senior Sub~Jud:ps, the District Magistrates· 
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and Labour Commissioner have also been appointed as Commi~ 
sioners under the Act. In Uttar Pradesh, the District Magt· 
strates, Additional District Magistrates and the Labour Co_m­
missioner have been appointed as Workmen's Compensatton 
Commissioners under the Act. We, however, are of the view that 
-powers of Workmen's Compensation Commissioners as far as 
practicable may be given to Senior Officers of the Labour· De· 
partment not below the rank of Assistant Labour Commissione:s 
with at least seven years' experience in the Departmenl. This 
would considerably help in expediting decisions and would also 
give speedy relief· to the workers and their dependents wh? are 
usually not in a position to fight their own cases in the ordmary 
civil courts where decision on such cases usually takes a longer 
time and the hearing is also in a routine-like manner. 

4.65. Under section 24 of the Act, any officer can be 
specified by the Government to appear before the Commissioner 
on behalf of the claimant; In Rajasthan, the Labour Inspectors 
have been specified as officers who can appear before the Com• 
missioner. The workers and their dependents who cannot spend 
money to engage a legal practitioner, have been benefited by 
this provision. It is recommended that other State Governments 
may also take appropriate steps to specify suitable officers 
under the Act for the above purpose. 

Payment of Bonus Act : 

4.66. The Payment of Bonus Act 1965 came into force 
from the 25.t~ September, 1965. The Act provides for the pay­
ment of mmtmum bonus to the persons employe.:i in factories 
and certain establishments employing twenty or more work­
men. The Act envisage.; appointment of Inspectors under Sec­
tion 27 of the Act. Though the Act covers a la:rge number of 
·establishments in each State, separate machinery has not been 
,provided for enforcement and existing machinery has to carry 
out the enforcement in addition to the normal duties. In most 
,0 f the States, the work bas been given to the Labour Inspec-o 
torsiWages Inspectors/Shops Inspectors. In Rajasthan, two 
-separate posts of Inspectors under the Act have been created 
anj powers of Inspector under the Act have, however, been 
_given to all Officers of the Department. Though it may not 
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lbe p::>ssi61e to appoint-sepuate Inspectors for enforcement of 
·!hiS Act in all parts of. the States, the Group is of the view that 
rn areas of large labour conc::ntration, separate rnspect9rs for 
-enforcement of the Act may b~ appointed and 3.t other places. 
the powers may be given to the Labour Inspectors, depend­
jog upon the quantum of work with them. The Group is also 
.of the view that it is nec-:ssary to give proper training for the 
Inspectors, regarding enforcement of the Act, more particularly 
in respect of the examination of the balance-sheets, profit and 
bss accounts for purpose of calculation of the available surplus 
according to the Act. 

4.61. Un::ler section 21 of the Act, certificate for recovery 
·of du~ 8'111U'lt of b:>nu~ C3.n b~ issued against an employer. 
These powers are vested in the appropriate Government. The 

··Government can, however, delegate such powers to any person 
·subordinate to it, as Authority, which the Government may spe~ 
-cify in this behalf. In Uttar Pradesh, this power has bee~ g~ven 
to the Labour Commissioner, the Deputy Labour CommiSSIOD· 
ers and the As~istant Labanr Commissioner:l. In aU other States, 
the power still vesis in the appropriate Government. The Group 
recommends that such powers may be delegated to the Labour 
Clm.nissioner for exp;:di:!:ncy of dispOsal of such caso:s. 

4.68. Un1er Sectinn 19 of the Act, the appro;>riate Go• 
11emment or such authority as the Government may specify, hat 
p;Ners ~o elttend the preiicribed p!riod of eight months for pay­
m:mt of bonus by such p~riod or periods as it m'ly think fit. -Jn 
Punjab; this power has been given to the Labour Commissioner. 
10 R1.jastbao:t alsJ, the L'1-bour Commissioner, by virtue of his 
·status as Deputy Secretary to the Governm:nt, exercises this 
power in respect of the private sector undertakings. In Uttar 
Pr 1de;h, this p:>wer has been. given to Vtbour Commissioner, 
D::p!.lty L'1bo·ir Commi'isiomir and R~giona1 Assistant Labour 
Co:nmissioners. The Group feels that this p::~w:r can be delegat­
e:l to th~ t".abour Comm.:ssioner or other S~nior Officers. 

Other Acts: 
4.6'l. There are S()me other Acts, the enforcement of which 

is also th! responsibility of the State Govts. However, the work 
of enforcement of these Acts is nat comparatively so imp::~rtant 



and the functions have been delegated to the Inspectors appoint ... 
ed to enforce these Acts. No detailed description is necessary in 
their case. 

General : 
4.70. The above description regarding machinery provided 

for enforcement of the Labour Laws in the States of this regioD 
shows that each State has provided the enforcement staff accord· 
ing to its financial resources. Though the number of establish· 
ments covered and correspondingly the number of workers 
increased each year, the increase in the strength has not kept 
pace. More so, with the coming into force of the new laws, viz., the 
Payment of Bonus Act, Motor Transport Workers' Act, the Biri 
& Cigar Worke1 s Act etc., the tendency has been to· saddle the 
existing staff with more work than to appoint separate staff to 
cope with_this work. The result is that the enforcement of the 
new Jaws has not been satisfactory. Inadequacy of the inspect~ 
ing staff is ~e major handicap'in the proper enforcement of the 
labour laws. The other difficulties in enforcement ba\'e been the 
provision of departmental transport, training or' ih~ inspecting 
personnel, providing separate trained prosecuting staff appoint~ 

ment of special magistrates for hearing cases of pr~secutions, 
delegation of powers to the Labour Commissioner or other 
senior officers of the labour Department etc. etc. 

4.71. Besides, it is also felt that proper education, both to­
the workers and the employers, and suitable advice to employers. 
will go a long way ·in the proper and right enforcement of the 
various labour Jaws. The co-operation by workers and employers 
is yet another vital. factor, tn the _enf?rcement of la~s. The 
labour legislation bemg mostly soc1al m charact.er, 1t sb~uld­
d velop its sanctions through the process of soc1al educatiOn. 

Pe uasive methods may sometimes yield better results than & 
&S . db I ssive policy of prosecutions an arassmen . 

repre
4 7

,., Jt has also been brought to the notice of the Groul)' 
· :· the Government for reasons best known, withdrew 

that at times 11 d h 1 . fter issue of sanctions. lt bas been a ege t a 
pr?s7cuuo:~oa the vaciJiating policy of the Government bnsed 
this JS du . . 1 onsiderations than sound reasons. No doubt_. 
more on pohtica ~ a bad psychological effect not only oo. 
such withdrawals ave 
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the offiCf'Jrs who launch such prosecutions. but also on the­
workers. The Group tried to obtain relevant information on· 
this point from the States of this region. It was noticed that tbt 
number of cases where prosecutions have been withdrawn WIUJ 
not very high. In Uttar Pradesh, which is- the largest State iD 
this area. the number of cases withdrawn from.I963 to 1967 was 
only 12 (under the Factorits Act) o~ of a total of2,500 cases, 
where prosecutions were launched. Further, in Uttar ~radesh 
alone, cases under the Shops and Commercial Establishments 
Act withdrawn were 33 out of 12,000 approximately in a period· 
of S years. In other States too, the number of such withdrawals 
has been rather negligible. The reasons advanced for sucb 
withdrawal-are that after filing of the prosecution it was noticed 
that either the establishment has been closed down or the where-­
abouts Of the employers were not known due to wrong addresses 
etc. In some cases, the employers tendered unqualifiei apologies 
for the breach committed and also furnished assurance for­
future. 

The Question Of Ceutral·Sfate JuriSdlctiod: 

4.73. The administration of the various Acts is either witb 
the Central Government or the State Governments or with both~ 
In Some of the legislation, the word Appropriate Government 
has been defined as either the Central Government or the State 
Government in relation to variollS employments. Theadministra· 
tion of the Factories Act, the Plantations Labour Act, the 
Motor Transport Workers Act, the Employment of Childre.n 
AcC and the Shons and Commercial Establishments. Act. IS 

completely· under the , State Governments. The administration 
of the Mines Act is under the Central GovernmenL The T_..ade 
Unions Act, the Industrial Employment (S.tanding Orders) A~t 
are administered both by the State and Central Government~ m 
their respective spheres. There is~ ho~~ver, dual administratlo~ 
in the administration of Industrial D1sputes Act, Payment 0 

Wages Act, Minimum Wages Act and the Payment of Bonus 
Aci:. In case of the Industrial Disputes Act, the Central Govern· 
ment is the uappropriate Government" in relation to any 
industrial dispute concerning any industry carried on by or 
under the authority of the Cer.tr al 
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way Company or concerning any such controlled industry .as 
may be notified in this behalf by the Cen~ral Gover?ment or a 
banking or an insurance company or a rome or an _od field ~r a 
ritajor port etc. In relation to any other i~dustnal estabhs~"' 
ment, the State Government is· the "appropnate Government 
Under the Minimum Wages Act also, the Central Government 
is the "appropriate Government'' in relation ~o any scheduled 
employment carried on by or under: t.he a~thonty. of the ~entral 
Govertiment, or a Railway Admmtstrat10n or m relatio? to 
a mine, an oil field, a major port or any corporation established 
by·. a Central Act. Under the. Payment of Wages Act, the 
central Government exercises· th~ powers of the State Govern· 
tnent in relation to the railways; air transport ser.vices, mines 
and oil fields. Under the Payment of Bonus Act, the Central 
Government is tlie "appropriate Government" in relation to an 
establishment in respect of which the appropriate Government 
under the Industrial Disputes Act, 1947 is the Central Govern· 
ment. The administration of these Acts, for mines, railways, 
Life Insurance . Corporation and the Central Government De­
partmental Undertakings falls in the Central sphere~ whereas all 
undertakings other than those coming under the Central sphere 
are under the State jurisdiction. This overlapping j~risdiction 
creates a number of administrative problems. ·For example, in 
case of mines, the Central . Government is the appropriate 
Government; but if an industrial dispute ·arises in case of an 
establishment lik-e a Cement Factory or mica company, where 
an employer has a mine as well as factorieS working.under the 
same establishment, the dispute will have to be tackled by two 
different macbinerics ......... one working under the .Central Govern­
meot and the other under the State Government. In such 
cases, the administrative machinery of the Central and the 
concerning State Government may· take different views and 
create difficult conditions for the management as well as labour, 
In certain cases, the Central 0 JVt. ·delegates powers to the 
,officers of the State Govt., but that does not solve the .matter 
fully. The State Governments are primarily responsible for Jaw 
and order situations and their officers being generally ·On the 
spot or near about can handle the situations of industrial 
relations more expeditiously than the officers of the Central 
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Government,·who, having wider jurisdiction ·may not be able to 
Bttend to the dispute e~peditiously. The Group is, therefore, of 
the view that to. avoid complications and to create uniformity in 
dealing with such disputes in a .particular State, it would b~ 
desirable if the industrial disputes pertaining to mines are dealt 
":ith by the State Governments, but in the.- case of Railways, 
Life Insurance Corporation, ~he Central Government may 
continue to remain as the appropriate Government. In case of 
banks also, except the banks working under the State Bank of 
India or the Reserve Bank of India, the disputesjn other banks 
should remain the responsibility of the State Governments. The 
same syst_em should apply in the case of the administratiOn 
of the Minimum Wages Act, Payment of Wages Act and the" 
Payment of Bonus Act. 

4.74. There is some controversy regarding those industries 
which fall. in the State sphere, but are under the management of 
the Central Government or a Corporation set up by the Central 
Government. It is argued that various units under the same Cor­
poration or Ministry of the Central Government exist in the 
different States, but they work under one Corporation or under 
one Ministry of the Central Government. It is argued that the 
industrial relations in such h:dustries shculd be brought under the 
Central Government juri~diction. This me.tte~ was discussed 
recently in the Indian tabour Conference, but the State Govern­
ments were unanimous in opposing the idea of transferring the 
industrial relations of such undertakings to the Central Govern­
ment. This Working Gronp-isalsooftbe view that since the 
1 abour management relations are essentially related to theiaw and 
order situations and the policies of the State Governments, they 
should remain under the State Govt. The State Governments are 
directly concerned about the labour situation and the improve­
mCnt of the industrial relations in their State. They have a~so 
to examine the disputes and deal with them in accordance w1th 
the general policy of the State Government. ~~he Officers of the 
State Government being on the spot and haVIng knowledge of 
thE; local conditions are better able to tackle these disputes a~d 
quickly too. The Group is, therefore, of the view that except m 
c;ase of Railways. Life Insurance Corporation and such other 
industrial units which directly work under the Central Govern-



ment, the administration of the JndustrialDisputes Act, Payment 
of Wages Act, the Minimum WageS Act and the Payment of 
Bonus Act should be transferred to the State Governments. 
The Central Government bas powers to appoint National 
Tribunals under Section 78 of the Industrial Disputs Act.l947 
;to adjudicate upon the disputes of industries faUing in more 
than one State. Even in the case of private sector there are 
~ompanies, whose u·nits are scattered in more than one State, 
but no difficulty is being felt in the administration of the in• 
dustrial relations of such units in the State Governments. 
The same po1icy should be applicable in case of units in public 
sector. 



CHAPTER T 

PAITERN OF LABOUR ADMINISTRATION 

Set-up at the Secretariat Level: 
5.1. Pattern of Labour Administration is practicallY the 

'lame in all the States. At the head, there iS a Minister of Labour 
(Executive Councillor in case of Delhi Administration). The 
main functionaries in the State Government are the Secretary 
to the Government in the Department of Labour and the Labour 
·Commissioner. In most of the States, the Labour Secretary is 
also in ch-arge of some other departments. Under the Labour 
Seeret_ary, there are one or more Deputy Secretaries, Under 
Secretaries or Assistant Secretaries, depending. upon the quantum 
of work in each State. In Hiinachal Pradesh the posts of the 
Labour Secretary and the Labour Commissi~ner are combined. 
The post of Labour Secretary in all the States is held by an 
l.A.S. Officer. 

Post of Labour Commissioner : 
5.2. The post of Ld:bour Commissioner is fiJled by an 

officer of the I.A.S. cadre; except in Rajasthan and Jammu & 
Kashmir. In Rajasthan. recently a Depart~ental Officer has 
been appointed as the Labour Commissioner while in Jammu & 
Kashmir, an officer of J & K Administrativ~ Service is working 
as the Labour Commissioner. 

5. 3. Information received from various States revealed 
that during the last ten years there have been frequent <:banges 
of incumbents to the Post of the Labour Secretaries and the 
Labour Commmissioner. (Shown in Table VIII) 

5.4. An important question which is to be examined in tbe 
·context of labour administration is whether the post of the 
Labour Commissioner. who is the most important functionary 
in the set-up, should be filJed by an I.A.S. Officer or by a de­
partment officer. Table No. VIII shows that the post of Labour 
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TABLE Vill 

Table ShOwing the Numbc.r o~ Changes in th~ P(lst of Labour 
Secretaries and -Labour Commisstontrs. 

Name of the State Number of Changes Number 
in the post of Labour of changes. 
Se<::retary during the in the post 
last ten years of Labour 

(1958-68) <:;ommis- .. 
s1oner dunng. 
the last ](} 
years 

1,· Punjab 
2. Haryana(from 1.11.66.} 
3. Uttar Pradesh 
4. Rajasthan 
s. Delhi 
6. Himachal Pradesh 
7. Jammu& Kashmir 

5 
4 
6 
6 
7 
4 

(1958-68} 

7 
3 
5 
7 
5 
6 

10 

Commissioner bas been Jiable to frequent changes in all the: 
States resulting in lack of continuity. The administration of the­
labour laws is becoming o\ore and more specialised and the: 
person to be appointed. as Head _of~ the Department should 
necessarily possess the requisite background and experience and 
this by itself necessitates his being on .the job for a reasonably 
long period. We are a~ordingly of the view that whenever a 
qualified, suitable and experienced departmental officer is availa-• ble, be should be equally considered for appointment as Labour 
Cornmis~ioner. 'The tenure of the office of the Labour Commis­
sioner from I.A.S. should nOt be less than three years and may 
go up to five years. 

Delegation of Powers : 
S.S. Another important point which is to be considered is 

regarding the powers to be delegated or assigned to the Labour 
-commissioner. Delegation can either be under a statute, where 
the approprilrte·Government is authorised to delegate powers to. 
officers subordinate tO it, tir- under Rules of Business· of the 

*From 1961 to 1968. 
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Government, where the powers can be given to Secretariat 
Officers. J n Rajasthan, the Labour Commissioner has been 
accorded secretarial status. It is reported that this experiment 
has been a success in expediting dedsions, improving efficiency~ 
increasing effectiveness and cutting down delays. This arrange. 
ment has specifically contributed to expeditious disposal of 
cases relating to issue of ~auctions of prosecutions, reference of 
disputes, issue of notifications, etc. In Uttar Pradesh also, the 
Labour Commissioner enjoys Secretarial status. Besides him,. 
some senior officers of the department like Joint Labour Com­
missioner,- Deputy Labour Commissioner and Assistant Labour 
Commissioner also enjoy secretarial powers, for the limited 
purposes of making references to Labour Court or J ndustrial 
Tribunal under the U.P. Industrial Disputes Act, 1947. The 
Labour Commissioners of Haryana and Punjab have also been. 
given powers to refer individual disputes only under SeCtion 2A 
of the Industrial Disputes Act, 1947-to adjudication. The Labour 
Commission~r, Delhi does not ex;erciS~ any secretarial 'Powers .. 

S.6. In Uttar Pradesh, .the foUowing powers have been' 
delegated by the ·Government to the: -Labour Commissioner 
under the_ various labour laws • 

(i) He is conferred with appropriate secretarial status and 
exercises powers .of Government.in respect of·: 

(a). Reference of-industrial disputes to Labour Courts: 
and Industrial Tribunals for .adjudication .under· 
the U.P. Ilidustrial Disputes Act and matters· 
incidental there~o e.g., withdrawal,_ transfer and­
amendmen~, etc. of reference. Qrders. 

(b) Power-to sanction prosecutions and issue of. Re­
covery Certificates. 

(ii} Power to sanction prosecution ·under Section 28 of 
Payment of Bonus Act, 1965. 

(iii) Powers of the State Government under Sub·Section· (3) 
of Section 13 (sanction of pros~utions) ·under the 
Industrial EmployJDent Standing OrdeFS Act, 1948.­

(iv) Hearing of appeals under Section 107 of the. Indian. 
Factories Act, 1948 in, respect of orders passed by. :tho 
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Chief Inspector of ·Factories, read with Rule 113 of 
the U.P. Factories Rules, 1950 • 

.(v) Competent authority under the MiDimum Wages Act, 
1948 for ascertaining Cost of Living Index Number 
from time to time in respect of employees_in scheduled 
employments. 

(vi) Power to accord sanction for making complaints 
under Section 22-B of the Minimum Wages Act, 1948 
for offences under Section 22-A. 

(vii) Power tp direct employees to maintain alternative regiSters 
and records under the proviso to Rule 26 of U.P, 
Minimum Wages Rules, 1952. 

(viit1 Power to operate accounts of the U.P. Sugar and Power 
Alcohol Industries Labour Welfare and Development 
Fund Act as. Labour Welfare Commissioner under 
Section 13 of the Act. 

5.7. In Rajasthan the foUowing powers of the Govern­
ment have been delegated to the Labour Commissioner in his 
capacity as Deputy Secretary to Government :-

' (i) Reference of disputes to adjudication relating to the 
private sector; 

• 
(ii) Prosecution under labour laws, except in case of 

Government and Public Sector undertakings; 

(iii) Full powers for grant of extension and exemptions 
under Labour Laws; 

(iv) Issue of notifications conferring statutory powers on the 
functionaries of the department; ---

(v) Constitution of statutory authorities under the various 
labour laws; 

(vi) Levy of Penal damages 'Under Employee~' Provident 
Fund Act, 1952; 

(vii) Publication of awards in respect or -private sector 
undertakings; 

5.8. We are· accordingly or the considered view that wher .. 
ev.er Jaw permits delega;ion of powers, such delegation may 
be made ·by Government 10 favour of the Labour Commis&ioner 
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and other senior officers of the department. It -is also suggested 
that the Labour Commissioner and other senior officers of the 
department may also be invested with appropriate secretariat 
status to enable them to function expeditiously and effectively. 

5.9. It would not be correct to make a general observa­
tion that the Labour Department, though supreme within its 
area of functioning, has to invariably b w down to the 
dictates of other Ministries which are considered to be of 
a more prestigeous type. So far as the Department{ Ministries 
in the States are concerned, much depends on the leadership 
.provided by the Minister for Labour, the Secretary to Govern­
ment and the Labour Commissioner. 1t is, however, true to a 
very great extent that employing departments do not take kind­
!y to the observations of the Labour Department regarding 
'their deviation from the provisions of labour laws. The Labour 
Department is required to perform the difficult task of persua .. 
ding two unwilling parties to come to a settlement without being 
in a position to exercise any effective or decisive powers so as 
to influence the conduct of either party. It bas also to view 
the conduct of the parties and any action that may be taken 
against them under the statute from the point of vi.ew of future 
repercussionS. This role of the department, we feel, is not fully 
appreciated by the various departments of the Government. 
Officers of the Labour Department are sometimes, dubbed as 
"glorified trade unionists" Such observations made more 
in jest than in seriousness, do however reflect the attitude of 

' ' other Government Departments. 
Labour Commission ~'s OiUce -: 
5.10. The Labour Commissioner•s Office, in each State is the . ' mrun organisation for the administration and enforcement of the 

variouslabour laws in force. fortbe.collcetion,Compilation and dis.. 
semination of statistical information and administration of labour 
welfare, etc. The organisation headed by the Labour Commissioner 
usuat1y consists of Joint Labour Commissioner(s), Deputy Labour 
Commissioner(s). Assistant Labour Commissioner(s), LabourOffi .. 
cers and Labour Inspectors. Wage Inspectors and Shop Inspectors. 
Bigger States like U.P. and Rajasthan also have regional offices 
at important industria) towns under the charge of a Regional 
Deputy or Asslstant Labour Commissioner. The present set·up 
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of labour administration in each State, indicating the number 
of posts of each category and their pay scales is given in 
Appendix Ill. An organisational_ chart of the labour Commis­
sioner's office for the States of UUar Pradesh, Rajasthan, 
Punjab, Haryana, J:'elhi Administration, Jammu and Kashmir 
and Himachal Pradesh are given in Appendix lV~A, I V-B, IV·C,. 
IV-D, IV-E, IV-F and IV-G respectively. 

5.11 The work in the Labour Commissioner's Office is 
divided into a number of sections. 1he pattern of the functional 
set-up is generally as follows : 

(i} Industrial Relcticns .Secticr.- dealing mainly with in­
dustrial relations. It may have further sub-sections 
dealing with Trade Unions and Standing Orders. 

(U) Factories Secticn-dealingwith enforcement of Factorid 
Act, Payment of Wages Act, Employment of Children 
and Maternity Benefit Act. In Rajasthan and Delhi 
this Section also deals with in~:Pt:ction of boilers. 

(iii) Welfc.re Sulior.-This Section)ooks after the administra­
tion of Labour Welfare Centres and other welfare 
schemes. It may have also a sub-section dealing witb 
the industrial housing scheme. 

(iv) Minimum Wages Scction7 dealing with fixation and' 
revision of minimum wages and enforcement of 
Minimum Wages Act. It might also deal with the: 
enforcement of MOtor Transport Workers' Act. 

(v) Research, Statistics and Planning Eection-1here ma:r 
also be a publication section. 

(u) Accounts, Establishment and Ge1:eral Adminfstrat;OIJ 
Section. 

EvaluUOD of Labour Dep&rtm£nt in lar~OI!S Statt:s : 
UTTAR PRADESH 

5.12. In this regton, the first sfep in the direction of setting, 
liP a systematic Governn:ent machinery for dealing with.various 
problems of labour was. initiated in U.P. in 1937 with the 
appointment of a·whole-time labour Officer. It was in 1940 that 
the first whole-time Labour Commissioner was appointed in the 
State. In 1947, after the assumption of office by the popular 
(Jovernment, a full-fledged conciliation machinery was established. 
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ln 1950 there were 61 gazetted oTficers in the Labour 
Department. By 1967, this number had gone up to 100. 

PUNJAB 
5.13. In the erstwhile Punjab, the Labour Department 

<:arne into existence in 1947. In 1950 the Punjab bad a small 
-department consisting of a LabOur Commissioner, one Labour 
Officer, two Factory Inspectors, J 7 Labour. lnS:pectors and 53 
Shop Inspector's. On 1.11.66, when the new State of Haryana 
-came into being, the strength of the Labour Department con-
-sisted of 55 Officers (including 10 Labour Inspectors and 19 
Shop Inspectors). 

HARYANA 
5.]4. The State of Haryana was established in November, 

1966 and the officers of the department of the combined State 
.of erstwhile Punjab were divided among the emerging units. 

HIMACHAL PRADESH 
5.15. The present boundaries of the Himachal Pradesh 

-emerged on 1st November, 1966 though the State was establish-
-ed as a Union Territory in 1951. In Himachal Pradesh, the 
Development- Commissioner worked as Secretary, Labour De· 
partment and Labour Commissioner up to 1965. But since then, 
the Director of Industries has been working as ex-officio Sec­
cetary to the Government in the Labo :1r Department and also 
as Labour_ Commissioner. 

DELHI ADMINISTRATJON 
5.16. In the Union Territory of Delhi, the functions of 

'Labour Commissioner were being carried out by the Director 
-of Industries and Labour till 1961, when a separate post of 
Labour Commissioner was created. 

RAJASTHAN 
S.17 .. In Rajasthan, there was hardly any Department of 

Labour in the princely States. With the iu.tegration of princely 
States in 1948 and the formation of the United State of Rajas­
than, a Labour Department· was established, for the· first time, 
with a Lab:Jur Commissioner, two Labour Oificers, two Ins­
-p~ctors of Factories and one Statistical Officer. In 1949, after 
further integration of some more States and in 1956 after the 
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merger of Ajmer, the p!esent boundaries of the Sta~ of Rajas­
than came into being. The Labour Department m the State 
graduaUy grew up and now has 24 officers and 45 Inspectors. 

5.18. Due to recurring changes in the political and ad­
ministrative set up in the States of this region after 1947. it has 
not been pos>ible to compare the administrative structure of 
labour administration in the States as it existed in 1949 and 
1967 respectively. It is, however, felt that augmentation and 
strengthening of the Department in the various States of the 
region has not k~pt p~ wit~ the rapid increase in the number 
of factories and mdustnal uruts as compared to 1947. 

Duties of VariOIU Officers : 
5.19. The responsibilities and duties of various officets of 

the Labour Department are not exactly the same in every State-. 
Senior Officers of the Department like Joint Labour Commis-­
sioner and the Deputy Labour Commissioner are given inde-­
pendent powers under various labour laws. They work as 
Registrars of Trade Unions, Certifying Officers under the In~ 
dustrial Employment (Standing Orders) Act and as Conciliation 
Officers. Other officers ofthe Department are also invested witb 
powers un1~r the varioJs law.1. A stat!mHt shJNi!ll th~ p:>w.::rs 
exercised by officers of the -Department under various !labour­
laws, State-wise, is given in·Appendix V. 

5.20. O.Iicers below the rank of Labour Commissioner are­
invariably drawn fr~m tb~ ~bo~r Department except in Uttar 
Pradesh and Delhi Admm1stration. We arc of the view that 
even if the Labour Commissioner is to be an I.A.S. Officer other 
posts in the Labollr D.::partment should normally be filled' in by> 
officers from the department itself. 

5.21. The ~a~-scales of _the v~rious categories of posts ill' 
the Department md1cate 11 Wide diSparity from State to State. 
We feel that pay-scales of officers of various. ranks are not 
at all commensurate with the responsibilities entrusted to them. 

5.22. The question of having uniform d~signatioas 
speciaUy in the case of the enforcement staff, was also consider~ 
ed by us. Though designations like the Joint Labour Com­
missioner, Deputy_ Labour Commissioner and the Assistant 
Labour Commissioner are common to all States, the desig.-
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nations given to the enforcement staff vary. It was felt that 
since the Inspectors exercise powers ot enforcement under 
various labour laws like the Minimum Wages Act, Payment of 
Bonus Act, Shops and Commercial Establishments Act, Motor 
Transport Workers' Act, etc., their designations should be such 
as to forthwith indicate their respective functions. It would 
be profitable if the designation of the Inspector is substituted 
by the "Labour Enforcement Officer .. since their primary func­
tion is to enforCe the provisions of various labour laws. The 
designation of the Labour Inspectors in the Central Governe 
ment has also recently been changed to that of the Labour 
Enforcement Officer. It was also felt that in order to make 
the enforcenient machinery more effective, the Labour 
Inspectors may be afforded a gazetted status. 

5.23. Nome~~clature of tbe Department : 
The question of the nomenclature of the Department was 

also considered. It has been said that by naming it as '•Labour 
Department' the functionaries tend to work with a bias in 
favour of labour. It is also argued that under its existing 
name, the staff of the Department is so conditioned psychologi­
cally that it has to look first to the interests of the labour 
and that such an attitud:: is som-=tim'!S not conducive to the 
promotion of ideal indasi:rial relations. It has also been suggested 
that the department may be redesignated as the 'Industrial 
Relations Depai-tment', as its'primny function is to maintain 
healthy industrial relations. On caref•tl consideration, it was 
felt that there is no need to bring about any cl1ange in the 
nomenclature of the D::partment. Even in other countries, the 
Mioisttfy or tho D:lpartment dealing with labour is kn?w n 
as the Department of Labour. In a socialistic pattern of soc1ety, 
the balance will always be in favour of tl'e uoder-~riv:ileged. It 
would also be fallacious to assume that the attitudes of the 
functionaries of the department will automatically change 
merely by a change in the nomenclature of the department. 

R~search Information and Statistics 
5.24. R~search on labour problems in this region .is far 

from satisfactory. There are de6ciencies in the ·avatlable 
stati.;t:cal information relating to various asp~cts of labour pro· 
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blems. The Labour Bureau invariably complains about the 
delay in the submission of Annual Returns and Reports and 
about the quality of statistics furnished by the States. Except 
in u.P., there is no full-fledged Research and Statistics section 
in anY of the States in this region. We fee] that the work 
.of collection of statistics and research is important and should 
receive due attention. In some of the Stales, the statistical 
-work is shared between the Labour Department and the 
Directorate of Economics and Statistics. It is felt that Statistical 
and Research Sections should form an integral part of the 
-oepartment. The designations of the staff should be Research 
·Officer (Labour), Research Assistant, etc. etc. and they should 
be of the sames tat us as Assistant Labour Commissioner, Labour 
Officer, Assistant Labour Officer or Labour E_nforcement 
Officer, and should also be eligible for promotion to higher 
posts in the Department. It was further felt that to improve 
the quality of statistics and their timely compilation, adequate 
supporting staff must be provided in the section, for which the 
Central Government have already agreed to share ex-penditure. 

5.25. It was felt that the work relating to publicity should 
be given dt!e attention. In Uttar Pradesh and Delhi, Labour 
journals are being published by the department, which have 
-proved quite useful in educating the workers and employers. 
It is recommended that wherever feasible, a labour journal 
should be published by the Labour Department, to afford 
adequate publicity to its work as also for disseminating useful 
information. 

Sbaring of Expenditure betweeu the Central and State 
Governments : 

s.26. Entire expenditure on the staff employed for labour 
administration in the States is at present defrayed by the State 
Governments, except sharing of expenditure on the staff 
appointed on the recommendations of the Labour Bureau for 
improvement of Labour Statistics. Most of the labour laws are 

acted by the Central Government, but the enforcement 
en -'-iner, is to be provided by the State Governments. When 
ml .. u li I "d th~se Jaws are enacted,. the. Par ament on y canst ers the 
fi.naocial implications d!volvmg on the Central Government, 
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which are given in the financial memorandum appended to the 
BiU, but the machinery required to enforce the Acts in the 
States and its financial i nplications are not given due consider· 
ation. The net result is· that whenever there is a new legislation, 
the burden mostly falls on the existiog personnel, resulting in 
overburdC'ning them With multifarious duties. '!bough the 
State Govecnments fully appreciate the need for strengthening 
the macbinel') of the Department, they have not been able t~ d~ 
so because of financial difficulties. Such a state Of affrurs 19 

extremely unsatisfactory from the point of view of labour 
adminiStration. Implementation of most of the: problems. of Ia· 
bour administration dealt with in ttis report e.g. inadequacy. o_f 
staff. impxovemeot of status and pay·scales of officers~ provl· 
sion of adequate transport facilities. training of personnel etc. 
~nvolve financial implications. lf labour administration ls to be 
tmproved, adtquate funds shall have to b: J.·rovided. Most of 
t~e State GoVernments a~e not in a position to meet addi~ional 
fmancial burdens. The position can be improved only lf ;he 
Central Government comes to the help of the States by sh~.rmg 
at least part of the expenditure incurred on the staff appomted 
to administer the labour Jaws enacted by the Central Go~ern· 
ment. The Central Government shares 60% of the expetldlt~rc 
on the Employment and Training Schemes. We are ofthe vJeW 
th:tt similar pattern may be adopted for sharing expenditure by 
the Central Government on the enforcement staff maintained 
by the States. 

India.u: Labour Service : 
5.27. The question as to whether there should be a central 

cadre of Industrial" Relations Service to which the Central and 
State Officers may belong was considered at some length by ~he 
Group: We are of the view that in the context of the changtng 
pattern of labour legislation it would be necessary to ha~e 
an AJI.Jndia Labour Service.' The creation of an All India 
Service would ensure not only the maintenance of a uoifo.rm 
appr~ach to labour problems, but also be desirable for ensl).[I.Dg 
security 9f tenure, proper status and independent outlook 0J 
officer:J. They will ·be less subject to outside influences .anrs 
would further ensure inflow and outflow of experienced o~tce 
fco.rn the States to the Centre and vice versa. It is our conSidered.. 
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view that the present pace of industrial growth and programme 
of future development would lead to the emergence of innumer­
able and complicated problems of labourwmanagement rela-
1ions, specially so because of the growing awarene~s of their re­
sp:ctive rights and privilege~ both by the employe1s and working 
classes. We accordingly recommend that the creation· of an AU­
India Service of specialised officers, who are fully equipped to 
deal with the various facets of labour administration should be 
given urgent attention. The proposed All-India Labour Service 
may be on the same pattern as other AU-India Services e.g. 
tndian Forest Service, Indian Economic Service and Statistics 
Service, etc. 

Welfare Administration : 
5.28. The problems of welfare administration which is an 

important activity of the Labour Department does not find 
place in the Paper, presumably because the Welfare Committee 
under the Chairmanship of Shri R.K. Malviya might be examin­
ing this aspect. We are, however~ of the view that welfare 
administration forms an integ:ral part of labour administration 
and if the organisational structure and activities of the lab<:tur 
Department are to be examined, the welfare side of labour can­
not be brushed aside completely. 

5.29. in all the States of this region Government is 
organising welfare activitie; thr.>ugh Lab:Jur Welfare Centres. 
The Welfare Centre; pravide number of weJtarc activitie~ to 
workers-male, female and children. The administration of 
other welfare schemes like the In:lustrial Housing Scheme is 
also carried on by th! Labour Department. A few States have 
created Welfare Funds for financing 11the labour welfare 
activities. Although th' Group could not go into the details of 
the aspects of welfare ad.ninistratio.J, it is felt that it wauld not 
be proper to omit this aspect of administration altogether. it is 
the feeling Of all that labour welfare h:ts been gener_ally negl~ct­
ed in most of the States. The p~y scai!S of offtcers dealmg 
with labour welfare ar.: generally poor, compared to those who 
work on lhe enforcement of labour Jaws. Gener~lly persons 

ho have no interest in labour welfare are recruited .to the 
:elfare side. We feel that proper attention should be gLven to 
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scales of the officers in charge of the work should also be 
improved to equate with the officers of equal status, doing the 
work of enforcement in the department. It is felt that officers 
recruited in the d~partment, if asked to work on the wet­
fare side for at least 2 to 3 years, the apathy to this work: 
would shed off and the cause of labour welfare witl receive • 
adequate attention and place in the scheme of the department. 
Besides, an officer of the status of at least a Deputy Labour 
Commissioner should be placed in. over-all charge of the 
welfare work assisted by subordinate officers to attend to the 
welfare proper!}'. 

Mi~ratory Labour : 
5.30. In th~ cours: of' discussions, we were told t1:tat 

large numb:r of labour migrates from, one State to another 
usually in s~arch of employment in slack seasons. A large 
.number ofKashmiri labour annually migrate to plains in search 
·of employment, wh:n agricultural operations cease in the 
valley. From Rajasthan also, large force of labour goes in 
'SC8rch of employment to the neighbouring States of Delhi. 
Punjab, Haryana and even to Kashmir and engages itself in 
co-nstruction work. The Government of Jammu & Kashmir set 
up Migratory Labour Welfare Organisation in 1961 and posted 
Labour Welfare Officers at Pathankot, Jullunder, Delhi, Simla 
and Chandigarh to look after the welfare of this class of labour 
and help the migrants in finding out suitable employment for 
them. Such organisation for migratory labour does not exist in 
ally other State. 

5.31. Though the labour which seeks employment in a 
particular State is regulated by th~ laws and rules applicable to 
that State, it is equally the responsibility of the State from 
which such labour migrates to look after the interest of such 
labour in the migrated ~tate by establishing liaison with such 
States by appointment of officers in th~ Labour Department, 
whose ftonction may be to register such labour and to assist in 
finding emplo)'ment for them and also to look after their 
welfare and working conditions nod payment of the wHges. We 
.are accordingly of the view that the conditions of migratory 



68 

labour and the steps which may be taken to improve their lot 
should be examined in more details, jointly by officers of the 
States, where such problem exists. 

Co-ordimation B~tween Different States in Regicns : 

5.32. We have been v~ry much encouraged by this ex­
oerience of- having mutual discussions on various matters of 
labour administration.in the course of meeting of this Working 
Group. This hils provided an opportunity to go into details of 
various matters of common coneem and common interest, and 
to Pin by the experience or sbort~miogs in each State. 
We are confident that thiS exchange of views, opinions and 
experience w·m undoubtedly help in toning up the standard 
of administration, proper enforcement of laws and improvement 
in industrial relations in the States. Regional seminars on 
important aspects of enforcement of labour laws and 
labour administration and common training programmes can be 
useful in toning up the -quality of officers and improvement 
in their knowledge. We, therefore, recommend that exchange 
of views should be held regularly at the regional levels and also 
at all~ India level, whenever necessary. Questions like regulation 
of minimum wages for parity on regional basis, implementatioo 
of new enactments and to have uniform set of rules, experience 
~nd landmarks in the field of enforcement of labour laws and 
administration thereof, are some of the· matters, on which periodj• 
cal meeting:; between representatives of the various States would 
be- very much helpful. 



CHAPTER VI 

CONCILIATION MACHINERY 

6.1. Every State is required to provide adequate faciliti_es 
for the settlement of disputes through negotiation and concilia· 
tion. Conciliation through statutory government machinery 
clearly signifies the abandonment of the- field of collective 
bargaining in favour of governmental control in the interest and 
welfare of all citizens. The essence of the conciliation p.rocedure 
•s the exertion or cbannelising·ofpressure on one or both parties 
to a dispute to procure necessary concessions for the settlement 
of differences. The ·manner of persuasion and,exertion of pressure 
to indue: the parties to come to a settlement bas-necessarily to 
be fair and amicable. The Conciliation Officer thus ·plays a 
very important role which has been discussed in detail in· the 
fbltowing paras. 

6.2. Conciliation is -governed by the InduStrial Disputes 
Act, 1947 and the Rules made thereunder. ·The important 
Provisions. so far as they' pertain to Conciliation Officers, are 
Sections II and 12 which il}ter ali:z lay down the procedure, 
powers and duties of the Conbiliati6n'bffice[s. A Conciliation 
Officer should, therefore, ne'cessarily-beTatniliar with the relevant 
laws and rules and the procedure of tonciliation. 

QJalities of Cilnciliation Officer.; : 
6.3. Conciliation is an act, the successful exercise of which 

depends on many_personal qualities, First of all, the mind of a 
Conciliation Officer must be free from doubt and prejudice. He 
must seek to clearly know the atfitude of the parties on each 
ISSue under-dispute. He must not play.a passive.role, leavjog ~o 
the parties the initiative to come to an agreement. He must be m 
a "osition to make suggestions and offer advice on controversial 
matters. Tact, impartiality and a genuine desire to induce 
the parties to settle their difficulties are necessary for a success­
ful Conciliation Officer. A Conciliation Officer must not 
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.consider conciliation merely as a formality to be gone through 
before adjudication. He should try to convince the parties 
to the dispute that conciliation will serve their interests equatly 
well and cost them much less in terms of time and money. 
He should consider conciliation as a creative process to bring 
two discordant parties together, settJe or narrow down their 
differences and restore amicable relations between them. 

6.4. The following observation made by K. N. Subra­
maniam in his book "LABOUR-MANAGEMENT RELA­
TIONS IN INDIA" is of interest : 

"The more outstanding the conciliator, the better the 
chances of success. They should not be mere birds of passage 
but ·should be persons who are going to make industrial 
relations a life-time job. Not all the intelligent and clever 
persons make good· Conciliation .Officers. The over-bearing. 
and bossy-type will not nlake gooa conciliators. They will 
shout and order and achieve nothing. The weak and the· 
timid will collapse undtt the weight of the burden. The tactless. 
will complicate .the issues and worsen the relationship between 
the employer and the union. So the persons we have in view 
will . be those who will not shrjnk: from difficulty and res­
ponsibility, who have adequate knowledge and experience of 
labour matters, who have preferably already learnt the art 
of conciliation, who are prepared to master the details of the 
case as thorug:hly as the parties, who are resourceful enough to 
evolve opening leads, who are endowed with a capacity for 
infinite patience under annoying and trying conditions and whose 
integrity and persuasiveness will induce the parties to examine 
proposals which may not, at first sight, be tempting" I 

6.5. A Conciliation Officer should not only have good 
.knowledge of law but also of industry. we are of the view that 
.knowledge of the Conciliation Officer can be improved 
through training and bylprovidioghim educational opportunities 
for improving his (skill in human ielations and other fields 
of interest. A Conciliation Officer should be attached wnh a 
Senior Conciliation Officer to be made to gain first-hand know-

1. K. N. Subramaoiam, Labour Management Relations in 
India, Page 585. 
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1~ge in the art of conciliation. Frequent exchange of experience 
between the Conciliation Officers of various States would 
a1so be fruitful~ The Conciliation Officers should be kept 
UP"to-date by being deputed to attend seminars and conferences. 
frequently. The Group also feels .that Conciliation Officer 
should lOok after only conciliation and other incidental work 
liJcc assistance in collective bargaining. grievance procedure 
and implemention of awards, settlement etc., but normally- be 
may not be burdened with other administrative or [enforce­
ment work of the Department. 

Status of the Concu:ation Officers· : 

6.6. It is essential that officers of sufficient experience 
and qualifications are appointed as Conciliation Off~cers. 
Good conciliation officers will have to be paid much higher 
salary than they are paid -now. It is said that one ~f 
the reasons .for the failure of conciliation machinery Is: 

the poor pay and status of -the Conciliation Officer with­
in the hierarchy of Government vis-a-vis the p3rties which 
are required to appear before him. It would be useful~ there­
fore, if the status of ,the Conciliation ·Officer is improved. 
~sons .appearing before a Conciliation Officer are invariably 
-?iBhly paid in comparison to his oWn pay and status.. Th00~.h 
1* Would not be .possible for Government to enhance · thet£" 
grades ~of pay to b~g them at par with the pay s"calcs- offered by 
the Pnvate sector, .it is nevertheless felt that the status of the 
Conciliation .Offi~ should be improved- and their minimum 
P~Y-scalc should not be less than Rs. 3()()-900. We are of the 
Vlcw. that powers Of Conciliation -Officer should not generally 
be liVen to the offjcers holding pay scale lowei than :Rs. 300 to­
~~ ~r below the-rank of Assistant Labour Commissioners_, and 
•f It IS at all desired to employ other officers, e.g., Labour 
Welfare Officers or Labour Inspectors as Conciliation Officers, 
~her . should initially be asked to take up conciliation of 
mdtv•dual disputes and disputes .0 f,a minor natun; with the 
object of giving them themuch-needed experience. 

Powers of Conciliation Officers : 
6.7. The Conciliation Officer has beeo.given. powers under 

section 11 of the Industrial Disputes Act, 1947. He may. for 
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the :P'UI'P05e of enQuiry into a dispute, ~ter the premises ~or the 
employer after giving ·a reaso_Dable nottce: H_e may ,c~U for 
and inspect any doC~ment :Whtc~ he has ground to con!itder to 
be refevant te the 'mdustnal dtspute.--or for the purpose.: of 
verifying the implementation of any award or carrying out: any 
other duty imposed on him under this Act;· He enjoys s:ome 
pdwers of Civil Court in tespec_t of com~ling t_h_e produc~on 
f documents and material .Objects. Tli.e Concdration:Offleer 

~as no power of securing the ~t.te~dance~tbe'~arties.•- n:has 
been suggested that the Conctluitton Officet. stiould be grven 
power of summoning the parties in conclli~t.tion proceedings so 
tha~ he may be more effective. We are of the view that the 
Conciliation Officer -acts as ·a mediator and his being vested 
with powers of a Ciyil Court would jeopardise his role as a 
conciliatior and will turn hun into a Court. We are, thCrefpre, 
of the vieW that no change is called for in the powers of the 
Conciliation Officer:, as given under the Intlustrial Disputes Act 
and the rules made thereunder. 

6.S. AnOther question Which Came- -up before us was 
whether a Conciliation Officer should act as an ArbitratOr, 
specially in cases of individual disputes. A.n arhitrator·has•to 
iecide the-dispute in favOllr.andagainsta party; after examining 
the" merits of the dispute; We.are Of the view that a·conciliation 
Officer who has undertaken conciliation proceedings iii respect: 
of a diSpute shoUld not be a11 arbitrator in -the. same-case. \ve 
reel that a conelliatiori officer. Should not" play the role of an 
arbitrator as·by doing so-, he shall be compromising his image 
of being impartiat having to giVe a verdict -against one pany 
or another we, however. feel that there should be no bar to a 
conciliation officer to act as1ln arbitrator in other cases provided 
that the parties to the dispute move him to accept such respon­
sibility and he himself has no objection in accepting it. 

Delay in Conciliafioll ; 

6.9. A patent criticism of the -conciliation machinery is the 
4eJay in the finaJisation of conciliation efforts. Undet law, it is 
provided that a Conciliation Officer shall submit his report 
witbir:l 14 .days; but in aetual ~ractice this is never possible or 
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'PTaCticable. Time taken in cOnciliation is generally much more. 
The effectiveness of conciliation suffers, if lollg delaYs are 
jnvolved in .the process, and the workers rightly feel that delay 
ln conciliation amounts to denial of justice to them. In many 
cases, delays are unavoidable; for example, a conciliator hand~ 
ling a case may .ask for some information "from the parties 
w.hich might not be forthcoming readily. Sometimes adjourn­
ments are sought both by employers and ·workers and are 
granted by mutuaf consent. On occasions a party asks for an 
adjournment and. the other agrees. The statemerit given below 
~ves an analysis of the time taken by Conciliation Officers in 
the settlement of disputes in the various States of this Regiom 

TABLE IX. 

ANALYSIS OF THE TIME TAKEN BY· CONCILIATION·OFFI-
CERS IN SETTLEMENT OF DISPUTES IN 

THE REGION 

1965 1966 1967 
u.P Rajas- U.P. RajaS'- Pun- U.P. Rajas-

than than jab than 

Below 3809 99 3562 158 202 417 129 
1 month (84-85) (36.00) (84.39) (37.62) (39.00) (92.53) (42.85) 
!Bet- 338 42 440 102 150 179 40 
ween (7.53) (15.02) (10-42) (24.29) (28. 70) (3.97) (13.28) 
one and 
~ m·onths 
Bet- 128 30 ll9· 70 85 93 43 
we~n 2 
to 3 

(;!.86) (10.90) ( 2.82) (16.66) (16:00) (2.,2) (14.28) 

months 
Bet:.. 164 56 81 58 71 47 47 
we'en 3 (3.65) (20.36) (1.92) 
to 6 

(13.80) (13.60) (1.42) (15.61) 

months 
Bet- 37 30 19 25 13 12 16 
ween 6 (0.82) (10.90) (0.45) (5.95) (2.50) (0.26) (5.31) 
to L2 
months 
Ov~r 13 1& 7 l 5 23 
one year (0.30) • (6.82) , (1.68) (0.20) {O.ll) lf.04) 

Note:-Figures in brackets show the percentage. 
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6.10. The .above statement wOuld indicate that in most of 
cases the time taken by the Coiiciliation Officers was less than 
one month, only a few cases tO"ok about -two months, and the 
mumber of cases which took more than two months is not signi­
ficant. 

6.11. Normal reasons of delay in conciliation are the inade­
-quacy of staff, excessive jurisdictions of the ConCiliatiori. Officers 
and other administrative ·responsibilities which they have to 
look after, besides their basic charge. In some States, the Conci­
liation OfficerS are also working as Authorities under the Payment 
of Wages Act and the Minimum Wages Act, as Workmen's Com­
pensation Commissioners etc. They, therefore, do not find su­
fficient time for conciliation work. The time taken in concilia­
tion proceedings in the public sector is also generally more than 
in the private_ sector, b€:cause the public sector managements am 
BOt able to give· prompt replies to the conciliator or take decisions. 
because they have to consult higher levels in the Administrative­
or the Finance wings of their organisational set.;ups. 

6.12. Sometimes the time element works against the-Conci­
liation Officer. The Conciliation Officer· may have to exert 
pressure on a party and if given suitable time~ he might be able 
to effect a settlemen~. 

6.13. We are of the view that normally the time taken itu 
conciliation should not be more than a month. If the concilia­
tion proceedings are to be continued beyond this period it should 
be with the consent of the parties. Delays can be red~ by pla­
cing in position adequate number of experienced officers. 
Assessment of the Working of the Conciliation Machinery ; 

6.14. Jn assessing the work of the conciliation machinery. one: 
has to examine the percentage of cases in which the Conciliatioo 
Officer was successful·as against the percentage of cases in which 
be had to send a-failure report. This is given in the Table in the . . 
next page. 

6.15. The overall position is that a Conciliation Officer is 
not successful in about 32% of cases of disputes. This percen­
tage does not include cases which are withdrawn or settled outside 
the court, though even the withdrawal of ca:ses from conciliation 
are, on' occasions, due to the efforts of the Conciliation Of&e;. 
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TABLE X 
INDUSTRIAL DISPUTES REFERRED TO CONCILIATION 

AND ADJUDICATION IN VARIOUS STATES, 1966. 

- ----"---
Name of Referred Reported Ptrcen· Referred Referred 
States to Indus· to have tage of for adju- forarbi~ 

trial Re-o failed at disputes dication tration 
lations concilia- resulting 
Machi- tion in failure 
nery -

1 2 3 4 5 6 

--
Centre 5995 760 13% 225 108 

States 

1. Haryana 753 238 32% 15 8 

2 .• P.uojab 1964 609 31% 172 16 

3. Rajasthan 448 131 29% 97 2 
4. Uttar Pra-

60 desh 4422 t824 41% 594 
5. Delhi Adm. 2178 621 29% 310 38 

6. Himachal 
P~adesh NA NA NA NA NA 

1. Jammu & 
Kashmir NA NA NA NA NA 

Sour~e :-Pocket ·Book of Labour Statistics, 1967 and Labour 
Commissioner, ·uttar Pradesh. 

AUitud~ of Parties towards Conciliation 

6.16. Parties to conciliation sometimes feel that conciliation 
proceedings are merely a step to be crossed over for reaching 
the next Stage i.e. adjudication. The parties, therefore, sometimes 
do not take sufficient interest in conciliation, regarding it as a 
mere formality to be gone through, and therefore, do not send 
duly empowered representatives, who have a final say in the settle­
ment of a dispute, to Jlppear before the.conciJiation. The em~ 
ployers normally do not disclose needed information duriug, 
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conciliation and also do not make any commitments in the ap­
prehension that their commitments might he taken up as.argumebts 
against them in· adjudication. Such instances are quite·common? 
but these do not reflect the real attitude of the parties towards con­
Ciliation·. A ·tactful Conciliation Officer -ean definitely succeecr 
in resolVing such hesitations of the employers. 

6.17. 1t would be fruitful to follow a well-defined procedure 
in admitting a dispute in conciliation: during Conciliation procee­
dings and at the time of submission of reports indicating failure 
~r success of conciliation: efforts. We feel that the following 
Of a consistent and Known procedure by the Conciliation 
Officer Wouta go a long way in strengthening the belief j 0 
conciliation of the parties in dispute. we have accordingly 
gone into. th~s matter in detail and have attempted to suggest. 
model gwdelines to be followed by Conciliation Officers, which 
may be·adopted by State Governments after suitable modifications 
to suit lOcal needs. : The _aforementioned guidelines are cent.ained 

-in the Dote under Appendix YJ.~ · 



CHAPTER VII 

SPZCIAL PROBLEMS OF LABOUR: AD.\1IN!STRATION 

7.1. we shall now deal with some s~ial problems ofLabout 
Administration to which. a referellce bas been m·ade in the. Paper 
These are : 

(i) problems of Public Sector Undertakings; 
"(ii) problems of Small Units··and unorganiSed sector; 
(ill) problems of (inplementatioo; 
(iv) discretionary pow~rs of Government. 

Problems of Public Sector ·undertakings ; 

7.2. Public Sector undertakings are organised in three formS 
TheSe are : 

(i) Departmental Undertakings ; 
(ii) Government COmpanies, and-
(iii) Statutory Corporations tinder the Central or State­

Government. 

Employments under the above-categories may be ofboth indus­
tnal 8nd non-industrial type. We are,- however, concerned only­
with the industrial sector. 

7.3. From the point of view of applicabilit~ of the labour 
laws; there cannot be any distinction between the public and 
private sector undertakings\ The policy of Government for the 
application of labour laws, as set out in the Five 'Year Plans,. 
env.isages that public enterprises will conduct themselves as prog­
re~sive employers, serving as. a model for the private sector. The 
Second Five Year Plan recommended that "there should be no 
attempt on the part of any public sector employer to evade the res­
ponsibility on the ground that he is not working for profit. The 
managements of public sector undertakings should not normally 
seek exemptions from Labour Laws or ask for other concessions,. 

77 
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not available to the private sector." It was also pointed oat, "that 
adininistrators handling such problems have to be specially watch· 
ful of labour interests.m The Third Five Year Plan further em· 
phasised that, "tbe·employers of the public sector have a special 
-obligation to follow labour policies, which are conducive to secur­
ing and keeping a competent working f6rce at reasonable cost"• 
The 16th Session of the l.ab'our Ministers' Conference.(Ja.riuary, 
1960) reitera~d that there should be uniform standards for the 
.enforcement of labour laws in the public and private sectors and 
-that the public sector should function· as an enlightened and pro· 
gressive employer serving as a· model for the private employer. 

7.4. We ate or the \·iew that the declared policy of Govern­
ment should be translated into actual practice. Efforts should be 
directed towards ensuring that-the polit:y'of non-discrimination 
between the private and the public sectors in the matter of n.ppli­
cation of labour laws is pursued vigorously. The· employers in 
thf' public sector invariably seek exemptions from certain legal ob­
ligations. There is a general impresion in: the minds of the pub­
lic servants, who run most of the projects· in the public sector. 
tbat the achievement of rapid progress by their units is more im­
'J)ortant than strict adherence to laws and regulations. The 
:argument that public sectqr undertakings are not based on profit 
motive and are socially-oriented is also advanced to seek exemp-
1.ions from certain legal obligations. It is also argUed that the 
privileges enjoyed by the workers in the public sector are, over-all, 
far better than those enjoyed in the private sector. Thes! argu­
ments cannot be accepted for allowing exemptions from obliga­
tion~ under the la~our la~s: A law only lays down the ~inimum 
~equtremen~ and m case It IS alleged t~t the. conditions available 
-m the pubhc sector are better than those provided under the Ia 
the need for seeking exemptions should hardly ever arise. T~; 
·argument that public sector- undertakingS do, not wOrk for profit 
motive is also not tenable, because these undertakings are expected 
to create surpluses and run profits to .c;Jevelop and enlar•e· · · 

d .. ty m~u .and pro uctiVI . 

'J.. Second Five Year Plan-Pages 572.;.577. 
2. Third Five Year Plan__:Pages 253-273. 



79 

7.5. Jnspite of the declared policy ofstrictimplementatioa of 
labour laws in the public sector. there has been_cause for -a good 
deal Of Criticism on this score. These deficiencies are generally due 
to a lack of knowledge and understanding of the provisions of the 
various labour laws and other non-statutory obligations which the 
managements· have to satisfy. In their report on:"Personnel Policies 
of. Public Sector Un-dertakings". the Estimates Committee of the 
Parliament·bave observed that 10the absence. of an efficient and 
dfective Personnel Deptt. in the undertakings has to some ex­
tent, been responsible for. the lack"·of ·proper. attentiOn-to even 
-elementary things like the adoption of standing orders, drawing 
up: of a. Griev&nce Procedure, etc." 

1:6. The problem was also discussed in 24th Session of the 
tndiari. Labour Conference (July, 1966). _''It was urged that the 
Public Sector Ufi:dertakings should ensure- full compliance with 
tlle tequifements- of labour laws"~. It was proposed that there 
-should be a "Review of Industrial Relatioils in each public sector 
undertaking at" least once in three years... We are of the view 
that such reviews, which may be conducted by the State Labour 
.COmmissioners, Would be useful in locating the specific areai of 
-non-implementation of labour laws and in ascertaining the rea­
:Sons and remedies for improvement of industrial relations ia the 
undertakings. We also feel that the basic factor on which healthy 
labour-management relations rest is the prompt and effective 
discharge of their statutory obligations by the employers. 

7. 7. One of the reasons of non-implementation of labour 
laws in the public sector undertakings is that the employers in the 
public sector invariably,. being public servants under Section 21 of 
tbe-1. P. C, canna} be 9J"osecuted without Obtaining the specific 
:Sanction of the- Government, which cannot be procured easily. 
·These officers are,- therefore, inclined to show a complete indiffe­
rence to . the suggestions ·given· by the ·officers of the_ Labour 
Department or the. remarks recorded by them at the time of ins~ 
pections .. Weate·oftheviewthat the employers in the public 

L para 237 of the' Report Of the Estiinates Committee 
(March, 1964). 

2. Tripartite Conclusions-1942-67, pp. 93. 
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-.not available to the private sector." It was also pointed Otit, "that 
.adininistrators handling such problems have to be specially watch­
ful of labour interests.'01 The Third Five Year Plan further em­
phasised that, "the-employers of the public sector have a special 
-obligation to follow labour policies, which are conducive to secur­
ing and keeping a competent worki~g forc;e at reasonable cost"11 

The 16th Session of the l:ab'our Ministers' Conference.(Jalmary, 
1960) reitera~d that there should be uniform standards for the, 
-enforcement of labour laws in the public and private sectors and 
1hat the public sector should function· as an enlightened and pro­
;gressive employer sex.ving as a· model for the private employer. 

7 .4. We ate of the \·iew that the declared policy_ of Govern­
ment should be transJated into actual practice. Efforts should be 
-directed towards ensuring that the 'policy of non-discrimination. 
Detween the- private -and the pu_blic sectors in the matter of appli­
-cation of laboUr laws is pursued vigorously.. The· employers in 
tbt' public sector invariably seek exemptions from certain legal ob· 
ligations. There is a general impresion in; the minds of the pub· 

.1ic servants, who run most of the projects· in the public sector, 
1hat the achievement of rapid progress by their units is more im· 
-portant than strict adherence to Jaws and regulations. The 
:argument that public sec!o_r undertakings are not based on profit 
motive and are socially-oriented is also advanced to seek exemp­
·tions· from certain legal obligations. It is also argUed that the 
-privileges enjoyed by the workers in the public sector are, O\'er-al1, 
far better than those enjoyed in the private sector. Thes;! argu· 
~ts cannot be accepted for allowing exemptions fro!ll obliga· 
tions .under the labour laws. A law pnly lays_ down the minimum. 
requirements and in case it is alleged that the conditions.available 
~the public sector are bette)." than thOse provided under the taw,' 
the need for seeking exemptions shouJd hardly ever arise. The 
a,rgu~ent that public sector· undertakingS 4o, not wOrk fOi profit 
~.o.tive is also not tenable, be¥ause these un,:Iertakings are expected 
tq_create surpluses and run profits to ·develop and enlarge· in size 

..and productivity. · · 

"!. Second Five Year PJan...:..PageS 572-577. 
2. Third Five Year Plan_____:Pages 253·273. 
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7.5. Jnspite of the declared policy ofstrictimplementatioa of 
1abour laws-in the public. sector, there bas been.cause for a good 
deal Of Criticism on this score. These deficiencies are generally due 
to' a lack of knowledge and understanding of the provisions of the' 
various labour Jaws and other non·statutory obligations which the 
managements-have to satisfy. In their report on ·~'Personnel Policies 
of. Public Sector Undertakings". the Estimates Committee of the 
Parliament have observed that "the absence of an efficient and 
.effective Personnel Deptt ... in the undertakings has to some ex­
tent . been responsible for· the lack·of -propei attention-to even 
.elementary things like the adoption of standing orders, drawing 
up: of.. a- Grievftnce rrocedure, etc."1 

7~6. the problem was also discussed hi 24th Session of the 
tndiari Labour .. conference (July, 1966). ."It was urged that the 
Public Sector Undertakings should ensure full compliance with 
ilte requirements· of labour laws":. It was proposed that there. 
-should be a "Review of Industrial Relations ill each public sector 
undertaking at least once in three years". We are of the view 
that such reviews, which may be conducted by the State Labour 
Commissioners, Would be useful in locating the specific areaa of 
non-implementation of labour laws and in ascertaining the rea­
$Ons and remedies for improvement of industrial relations in the 
undertakings. We also feel that the basic factor on which. healthy 
labour-management relations rest is the prompt and effective 
discharge of their statutory obligations by the employers. 

7.7. One of the reasons of non-implementation of labour 
laws in the public sector undertakings is that the employers in the 
public sector invariably, being public servants under Sectiou2t of 
the I. P. C., cannol be ~rosecuted without Obtaining the spedfic 
:Sanction of the· Government; which cannot be procured easily. 
·These officers are,· therefore, inclined to show a complete indiffe­
rence to the suggestions given· by the ·officers of the. Labour 
Department or the remarks recorded by them at the time of ins­
pections .. Weate-oftheviewthat the employers in the public 

1. para 237 of the Report of the Estiinates Commiuee· 
(March;,J964);. 

· T." Tripartite Conclusioq.s-1942-67. pp. 93. 
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settOt sho~l&aJso -be liable to-prosecution in the same manner ·Q. 

private ·sector employers and Government should not hesitate b:J, 
givihg ·permissiori: to prosecute functionaries of these unih, whO 
ao not care to ~atisfy the various ·provisions of labo.~r laws. 

7.8. The ·policy of the Governmen~ ~gardmg 'industriat 
rdations Diakes no ·distinction between th: enterprises· in the 
public and· private- sectors. The Supreme Court hn also- ·Ob~ 
served in a case _1 .. that th~ Industrial Disputes Act embodies cer_t 

. tain principles which ought to-regulate relations:between employer: 
and employees; ~There- is no- reason--why as inany workmen ·as' 
possible should not obtain th: ben~fit of the rights'and'safeguardS· 
given to workmen unt:er the Act. There is also no reason why, 
unless the Act expressly so provides, _the Government shOuld. 
be given-inimunity from the provisions of this Act." The pub­
lic enterprises represent social property and the mariagements act. 
as agents of State charged with the management of this social pro­
perty jn the collective interest. The managements. must, therefore., 
take care in detecting causes of dissatisfaction and. be pronip"t .it:i 
initiating speedy measures to remove the same. We feel that t~e 
managements of the public sector have to discharge their. obliga­
tions with exceptional care and should adopt an enligbtend policr, 
in labour matters." 

D iffieulties taced by Public Sector Undertakings .-
7.9. The managements of public sector undertakings are gene ... 

rally faced with procedural difficulties in obtaining financial or 
other sanctions from their organisational beB.d.quarters or OllL 

certain occasions from the concerned Ministry or Department~ 
It is for this" reason that representatives of public sector under"'" 
takings are usually hesitant in taking quick decisions and Qfte11 
express tl:eir helplessness during negotiations or concit:ation pr~ 
ceeidings. In our view. it is necessary to vest the officers on.thtt 
~pot with adequate authority and if such officers are allowed to 
exercise this authority a great deal -can be achieved to eliminate­
delay in the settlement of workers' grieVances and disputes thlll­
promoting the cause of successful negotiations and conciliation• 

1. The State of Bombay Vs. Hospital 
Mazdoor Sabha AIR 1~ 60, SC-160. 



7.10. Criticism is often heard that" in reference of disputes 
to adjudication, Government discriminates between the· public 

·and private sector. ~n case of private sector, the disputes arc 
referred on a consideration of the fhctual and confidential reports 
received from the condHation officers. However, in the case of 
public sector undertakings, the factual report .is sent for com­
ments to the concerned administrative departn'lent or the Minis­
try, and ultimately back to the officer who represented the enter­
prise in the conciliation proceedings. This results not only -in 
inordinate delay in the reference of the disputes to adjudic~t~on. 
but also places the Concilia-tion Officer-in an awkwnrd positiOn. 
Jt is, therefore, suggested that Government should folh:w _uni­
formly, in the case of public sector undertakings, the pnnclples 
for reference of disputes to adjudication adopted at the 17th Scs! 
sion of the Jndjan Labour Conference. Even if the comments 
of the administrative department or the concerned Ministry arc 
to be invited, a time-limit of. not more than one mo"nth within 
which the comments may be sent should be laid down. If no 
comments are received within this period. the Labour Department 
should be free to take a decision on the merits of each case. 

7.11. As already mentiOned in para 4.11 of this Rc.port, the 
settlement of disputes in public sector undertakings tn Uttar 
Pradesh is carried out through the Works Councils, a perma~e~t 
Conciliation Board and the High Power Committee. ThiS 15 

slightly different than the ·procedure followo:d in private sector 
undertakings. This is a special feature only in Uttar Pra.des~1 • 
The ·Group feels that 'it would be desirable to have unifonnl!Y Hl 

the procedure for settlement of industrial disputes in the pnvate 
and the public sectors. 

7.12. fn addition to the sugocstions made above, we consi­
dered. some olher slJggestipns i~ improve labour-management 
relations and enforcement of labour laws in public sector l,mder­
takings. These_ are dealt with. below : 

(a) Strengthening of Personnel Ocpartmcnt 

The public sector undertakings 
then their personnel departments. 

should take ste:ps to strcng­
The Personnd Managers/ 



Officers shouid be trained in labour laws and iabour-inaimge­
ment relations so that an officer who is professionally qualified 
and equipped with sufficient experience in labour-management 
relations should be available on a ·senior position for the 
Personnel Department. We also feel that the Personnel 
Manager/Officer should be in a position to directly conSult 
the Chief Executive of the undertaking in case he feels that his 
advice is unjustifiably disregarded by any intermediary autho· 
rity. 

(b) Fuller Use of tbe Services of I~abour Officers and Conciliation 
Officers : 

The managements of the public sector enterprises usualiy 
do not give any impo"rtance to conciliation proceedings and there­
fore do not seek the help or advice of Conciliation Officers in 
resolving their disputes with their workers. We feel that the 
Conciliatio.n Officers provide a useful service in bringing the two 
parties together and the public sector. would be well-advised to take 
help of the Conciliation Officers and the machinery provided by 
the Labour _Department in the settlement of disputes and improve~ 
ment of Ia Dour management relations. 

(c) Prompt Attention tO the Grievaoces of Workers : 

It is necessary tO take measures to ensure that the just grie­
vances of workers are satisfactorily redressed and the awards of 
Tribunals, recommendations of Wage Boards are expeditiously 
implemented. The main cause of discontentment among the 
labour of the public sector '!ndertakings is that prompt attention 
is never given to the settlement of grievances of the workers. It 
is recommended that public sector undertakings should have a 
Grievance Machinery in consultation with the workers' represen~ 
tatives and full use should be made of such machinery, so that the 
difficulties of the workers are dealt ":ith without any _t!rne lag. 
The Grievance -Machinery should be sJm.ple and expe?ltJOus and 

· )' 1·, shm1Jd be placed for the d1sposal of gnevances at a t1me- Jm 
every stage, which should be strictly adhered to. 
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(d) Greater Recourse lo Voluntary A~hitration for the Settiement 
of Disputes : 

We feel that the public sector should take ·increased recourse 
to mediation and voluntary arbitration for the settlement of dis­
putes. Even though it may not be possible to agree to refer all 
disputes to voluntary arbitration, matters of local interest 
could definitely be settled through arbitration. 

(e) EffectiYc Machinery for Joint Consultation : 

We are of the view that joint consultation between the manage­
ment and workers provides the most effccth•e means of commu­

- nication within an enterprise. For this purpose, Works Com­
mittees should be formed and should be allowed to work efrec­
tively. Works Committee meetings should he taken by the manage­
ment as opportunities to inform the workc:s of their' plans and 
difficulties and to explain the reasons for the changes being initia­
ted. The Joint Consultation Machinery in the form of other bi­
partite committees, e.g., Safety Committees, Welfare Com­
mitteeS etc,, should nlso be provided. Each undertaking may 
also have a Permanent Negotiating Machinery consisting ot 
the representatives of the employers and the workers nominated 
by the recognised union. All disputes should first be disc\lssed 
by the-Joint Negotiating Machinery and only when this machinery 
fails in the settlement of a dispute, the matter should be taken up 
in conciliation or referred to adjudication by the Governme~t. 
Public enterprises should also take lead in sclting up Jomt 
Management Councils in the proper spirit and perspe.ctive for 
maximising co-operation between the workers and management . . 
(f) Proper Communication : . 

The importance of communication in relation to the SIZe 

of the enterprise should be properly reali~ed. Due to their l~rge 
size and complexity of organisation. the public sector enterp.nses 

. . bl f · d human relauons. have mvanably to face pro em o securmg goo 1 . . . . b d t It ,·n ·t oood den-Inadequate communtcauon ts oun o resu • c.- • 
. . . 1 It· felt that the attam-of m1smformahon among the emp oyees. IS 1 . . · 1. d · ed incentives large Y ment ofh1gher morale, dtsclp me an 1mprov . . .~h. 

.. . I . tcatlon wit m depends on facll1tatmg and deve opmg commun -
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the enterprise. There .. ls need to instil in the workers a .sense 0~ 
partnership and pride in public ~ctor enterprise and a sense 0 

responsibility for its efficiency and well-being. 

(g) Interest in the Welfare c:'f Workers : 

In our view, it is of great importance for the management 
to have and to show a lively interest in the i.velfa.re of the empl.oy­
ecs. The pi'omotiori and trainiryg policies should be so deVISed 
ns to convince the workers Of the interest that the 'innnagement h~S 
in developing their skill and qualifications and in imnrovine: their 
prospects and standard of living. 

Problems of Small lndu~rial Sector : 

7.13. ~s ~tated in a foregoing- para, this region has a pre­
ponderance of small units. The problems of labour administrn~ 
tion in the small industrial sector, therefore, calls for a special 
mention. We have not altempted to define what a small unit is. 
Tn a highly complex and capito.l·intensive industrial system, the 
number pf workmen will not provide a suitable criteria. We 
generally inch1de in the small industrial sector Such units which 
are owned by small entrepreneurs and where the wOrkers are us~ 
ually small in number and unorganised. Even some of the em~ 
players are illiterat~ and arc not familiar with the provfsions of 
labour laws.. In many cases, small units are dispersed over a wide 
area, making inspections difficult. The workers, being 'unorgnnised, 
are not in a position to complain to the machinery of the Labollf 
Department for the redress of their grievances.' This sector is 
important as a very large section of the workers is employed in 
small units. To look after their welfare .is also, "the duty of the 

State. 

7.14. Some of th6 important administrative problems of t~1e 
small units which ]1ave come to the notice of the Group are d1s~ 
ctJ'ised below :.-· 

(a) On many occasions, deliberate attempts are ~ade by the 
· 1 · t deny to the workerS the benefits llowmg to them 
emp oyers o · · II · · 

1 
1 by sub·dividing their enterpnse mto sma umts m 

under t 1e awd , rcement of legal provision~. Under certain 
ord :r to eva e en.o 
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laws
1 

like the Factories Act and the ~lotor Transport Workers 
Act, the law is applicable on the bas1s of number of workmen 
employed. The attempt on the part of the employers is to shl)w 
the workers' strength below the exemption limit. This can b~ 
checked if adequate inspection machinery is provided, which 
undertakes surprise inspections. l t is also necessary to plug the 
loopholes in the laws to check such evasions. The aim should be 
to ultimately cover every form of employment, other than• domes· 
tic employees, under the· purview of the labour laws. 

(b) In small units, most of the managements arc not awurc 
of their bbligations under the various ktbour laws. WorJ..crs 
cannot agitate about the violation of the provisions of law, be· 
cause they are unorganised aud are a!5o no! fully aware of their 
rights. 1t is, therefore, necessary to educate both employers nnd 
workers of small units about their rights and obligations. 

(c) At present a number of labour laws arc applicable to small 
industrial units, e.g., Minimum Wages Act, Shops and Com­
·mercial Establishments Act, Factories Act, Payment of Wages 
;\ct, etc. The mangements of these small undertakings have to 
maintain various types of records and registers under each law. 
The employers and the managers, because of their low standard of 
education, are sometimes not able to appreciate' the significance 
of the maintenance of records and despite genuine efforts may 
not be able to maintain the records properly. The cutrcprc­
ncur/maoager has also to encounter difficulties as various laws 
are administered by ditferefll authorities and a number of inspect­
ing authorities visit his establishment fo r carrying out inspections. 
We are of the view that as far as possible one Inspector may be 
given powers of inspection under various laws, so tbar a smqll 
entrepreneur has not to satisfy a number of diverse authorities. 

(d) Sometimes the small sector employers face genuine diffi­
culties in implementing the provisions of law. Employers inay 
not be able to implement one or more proYisions of law as they 
have to operate with limited funds. as there is a pressure on the 
mnnagements to utilise these funds in more productive ways. 
1 n some cases there may be deliberate evasion of inspections and 
obstruc~ion in the work of the inspecting stnff. The inspecting. 
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staA· should deal each case on itc; merits. They should appreciate 
the genuine difficulties of the employers and try to educate them 
in the lirst instance, but where they find that there is deliberate 
defiance of law even after issue of warnings they should not hesitate 
from taking suitable action against such employers. 

7.15. The G roup. after co nsideratio n of the above-mentioned 
.problems of labour ltdmi nistration pertaining to the small indus­
trial sec~or. feels that there is no doubt that the labour ,empluycd 
in the small and unorganised sector needs much more protection 
than the labour employed in the organised sector. which is in a 
better po5ition to look after itself. The dilliculties of•the small 
entrepreneur-; who arc required to deal with a host of inspectors 
to maintain various records and registers and implement compli­
cated laws which were primarily enacted for organised industries. 
should. however, he appreciated. We are of the view that there 
should be a separate legislation for the small industrial and un­
organised sector, which might cover the impo rtant provisions· 
of the Minimum Wages Act and include salient provisions cover­
ing health, safety and welfare of. workers. It is also felt that the 
implementation of labour laws in small undertakin!!s can be 
improved only if adequate inspectorate staff equipped ~~· ith trans­
port. facilities is provided for and placed in position. 

Problems of Implementation : 

7.16. The problems of implemeotaton are or three kinds : 
(i) oou·implementatiou of labour laws : 

(ii) noo·impl~r;ncotation of agreements, sclllcments aud 
awards : and 

(ifi) non-implementation of voluntary codes. 

l'ion-implenl('utation of Laws : 

7.17. The problems of non-implementation of labour laws 
have been dealt with earlier and specific recommendations have 
been made to improve .•h_e position regardi~g enforcement of 
important laws by prov1d111g adcq~ate m~chn.lery and also hy 

ellding every statute to remove •I s deficJencJeS. 
am . . .. . . . 

7.1 x. It was suggested 111 a sem1nar on Adn11n1strahve 
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Dimensions of Labour Laws" that ''trade unions can be watch· 
dogs for the implementation of labour Jaws and accordingly 
it might be desirable to develop a suitable organisational struq­
ture for co-ordinating the interests of trade unions with those of 
Governmental Machinery . ., If the plea that the unions shoulc;l 
function as supervisors for the implementation of labour laws is 
accepted, the situation will improve only in the organised sector of 
industry and not in the small units and the un-organized sector. 
The record of complianCe of labour Jaws in the organized sector is 
comparatively better. As discussed earlier the compliance can be 
secured in the unorganised sector also by p;oviding an administra­
tive set-up for enforcement, commensurate with the growth of 
small-scale or un-organised sector of industry. The inspecting 
staff may be asked to pay more attention to tbe implementation 
of Jaws in the small industrial sector on the assumption that the 
workers in the large and organised sector ca~ be expected to 
take care of themselyes. This will also reduce the burden on the 
inspecting machinery. 

7.19. Anothet suggestion regarding the implementation ot 
labour laWs is that the labour legislation should be made self­
enforcing i.e., the workers' organisations should be given powers 
to directly app~:oach the courts for the redress of their grievances. 
It Will however have to bo decided whether such- pOwer may be 
given only to the .. recognised union or tO all unions. Under 

_the present system, complai.D.ts can be made to the courts by or 
urid~r the authOrity of the State Government concerned. We are 
?.f th:e View ~hat in the p-resent state of development of trade uni~n­
tsm m the country and in context of inter-union and intra-umon 
.r;ixalries •. the_ vesting of powers in all unions for direct approach 
to the court~ will not be proper and practicable. Such pow~r 
can be expl01ted by the unions to harass the employers. If thiS 
happe~s, ~exatious and frivolous cases may be filed by the worke_cs' 
orgamsattons and the labour-management relations may deteno­
rate further. We. therefore, feel that the present procedure of 
sanctiorring and filing of·prosecUtions for breach of labour laws 
should continue. It should be the responsibility and duty of.the 
enforcement machinery to .file prosecutions before the appropnate 
authority. Definite administrative instructions may be laid 
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down in this connection to minimize the discretion exercised by the 
enforcement staff in filing prosecutions. It might be desirable to 
lay down a procedure that the inspecting officer sho1.1ld procure 
sanction from his higllcr oflicer to file a prosecution. This will 
help in examining the propriety of the case and avoidance of fri· 
\'olous cases. This will also be useful in having a uniform poltcy 
for launching of prosccutiuns. 

7.20. Where the law provides, as under the Industrial Dis­
putes Act, 1947, that complaints can be filed by or under the 
authority of the appropriutc Government' and whe~ a workers' 
organisation or the wurkmcn approach the Government for sanc­
tion to file prosecutions for breach of particular provisions of 
law or non- i.mplementation of awards, settlements or agreements, 
each may be cxamin~d by · the Government ·and it c~n accord 
sanction on the merits of each case to the union or the workman 
to file a complaint. This pract_ic~ may be increasingly used. 
This will alsO reduce the burden on the' administrative machinery 
and throw the responsibility of proving its case- on' the PartY, 
making a request for permission to prosecute the, employer.· AI 
the ;;arne time. it will amid frivolous and-vexatious m·osecutions., 

7.2·1. Under the In-dustrial Disputes Act, 1947, the powers of 
reference of a dispute to adjudication vests in the Government.. 
In case the GovenJment is satisfied that thc1·e is no cast for 
reference. it is bound by law to inform tbe partie's of the reaSon-s 
on the basis of wbkh such a decision has been arriVed' at. Tbe' 
Gtoup feels that this procedure sbollld continue aod tbe workmati 
or tbe unioo sho'uld l10t huve·power to approach ibe Tribunal or 
the Labour Court directly for adjudication of a dispute exCept 
under limited circumstances as provided ·under Sections 33 and 
33A of the Industrial Disputes Act, 1947. 

7.22. In Uttar Pradesh, the State Government lays particu­
lar emphasis on securing implementation of agreements, settle· 
111ents and awards etc. cxped.tiously and Without delay. This is 
(lone through the Regional Offices of the Labour Department 
One of the very important and regular duties of the Regional 
Officers is to keep close watdl and vigorously pursue implemen­
tation of scH!ements and awards etc. in the normal course without 
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waiting for receipt of complaints of non-implementatiol1. The 
constant endeavour is to get all those awards and settlements im­
plemented, the operation of which has not been stayed by any 
competent Court. Recovery certificates for money due under 
awards and settlements are also issued without any delay_ by Re­
gional Assistant Labour Commissioners who are empowered for 
this purpos:. They also recommend prosecution of recalcitrant 
and obstinate employers who flout awards etc. despite per­
suasive efforts. Progress of implementation ·is reviewed by 
Labour Commissioner also in periodical meetings of Regional 
Olliccrs. Section 50 of the U. P. lndustrial Disputes Act, 1947 
confers special powers on Conciliation Officers to call for and ins­
pect nny documents for purposes of verifyiJ1g implementation. ~f 
awards and for this purpose they are vested with powers of Civd 
Courts for compelling 'production oF documents. Simil~rly, 
Under Section 8 of the Act the State Government have authonzed 
various Officers of the Labour Department (i) to require by order 
nny person to furnish/produce any relevant information for pur­
Poses of the Act- and for enforcing such order (ii) also w enter/ 
search any premises or to inspect and seize any books, documen.ts 
c.'lr articles. This machinery has \Vorked very effectively 10 

securing implementation of agreements and awards. 

Breach of Awards, Settlements or Agreements 

7.23. We have been infNmcd _that there is a growiDg 
tendency on the part of· the employers t~ evade' >the impl¢­
JUentation of awards, agreements or settlements. The ln· 
dustrial Disputes Act provides not only for a penalty f9r the 
~~e~ch .of a settlement" or award under Section 29 of the ll)~us~ 

a Dlsputes Act, 1947 but also the machinery for recovery of 
·rnouey due from emplover under a settlement or award under 
S~tion 33C of the Act. O;te of the primary duties oft he implemen­
~a!ron machinery a'vailable in every Stntc is to enquire into thC com~ 
arnts of non-implementation of awards or settlements ·-and to­
pcrsu~dc the concerned party to implement it. This is a voluntary 
machmcry and is not setup under nny p:Irtkul·tr Jnw nor it is 
'csted · 1 . ' ' · of 

1
Witl any legal powers. We fc.."el that the implementatiOn 

e . s~tt ements or aw.ards etc.- can be improved, if inste<Jd of the 
XlStlJlg volu~tary m<~dtinery, a suitable statutory machinery is 
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proVided under the Industrial Disputes Act to wat~h the implem~:n­
tation of settlements· or awards and take appropnate legal acttou 
against defaulters. The Conciliation Officer who has been made 
responsible for effecting the settlement or before whom an agree· 
ment is registered and other enforcement staff, should be _ap­
pointed inspectors under tlfe proposed machinery for looking af­
ter the implementation of the "awards, settlements etc. The 
inspectorate staff should watch their implementation ever\ when 
no complaint is received. The Government also should make 
liberal use of their powers to sanction prosecutions for breach of 
awards, settlements etc. and give sanctions to the affected parties 
to file prosecutions under Section 29 read with Section· 34 of the 
Industrial Disputes Act. 

7.24. The Group also discussed the present procedure re­
garding the recovery of money due to workmen under a settle­
ment or an award etc. Under the present procedure laid down 
under Section 33C of the Industrial Disputes Act, 1947 the work­
man or any other person authorised by him in this behalf may make 
an application to the appropriate Government for the recovery 
of the money duet<;~ him arid if the appropriate Governement Is 
satisfied that any money is so due, it shall issue a certificate to 
the concerned Collector of the district who shall proceed to re­
cover it in the same manner as an arrear of land revenue. Under 
the U.P. Industrial Disputes Act, the senior officers of the Labour 
Department have been given powers to issue. recovery ·certi­
ficates. This procedure is, however, not expeditious. Recovery 

··proceedings in the normal course take a long time. lt is, therefore, 
suggested that powers may be given to the lndustrial' Tl'ibunal 
or the Labour CoUrt to recover the amount' due under·the Act 
in the manner provided for the recovery of fines under the Code 
of Criminal Procedure 1898, as if it were a criminal court, 
as has been provided under the Madhya Pradesh Industrial Re­
lations Act, 1960. Since the setting up of a suitable machinery 
will be required for recovery proceedings, the Group recommends 
that the Tehsildars (Recovery) in adeq'uate number maY be ap­
pointed to function u~der the administ~a~ive cont~ol of the La­
bour Courts or the Tribunals for exped1tmg pendtng recoveries. 
Wt; also recommend that there should he a provision 1,1qder the 
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Industrial Disputes Act on the lines of Section- 17A of the Pay 
ment of Wages Act, 1936, for attachment of the property oftht 
employer against whom recovery proceedings have been filed . 

• Imtllementation of the Code of Di<:cipline : 

7.25. The Code of Disciplin·e in Industry was accepted and 
ratified by the organisations of employers and workers at the l6tl1 
Session of the Indian Labour Conferenc-e at Nainital in May, 
1958. The Code enumerates certain rights and obligations oflhe 
employers and the trade unions and places certain duties on 
the Government. The Code is not a law. The importance o( 
the Code lies in the fact that obligntions are voluntarily accepted 
and the rights are voluntarily conceded. The Code also indicates 
the machinery which is to look after its implementation. The 
machinery is to be set up by the Governement both at the Centre 
and il) the States. It consists of a speCial officer (to be known as 
Tmplementation and Evaluation Officer) to enquire into com­
plaints of contravention Ot the Code and the setting up of a tri­
partite committee. 

7.26. In Rajasthan, initially, un officer ofthc status of an 
Assistant Lar..our Commissioner was appointed as Implement­
ation and Evaluation Officer, but later on this post was abolish­
ed as a measure of ~conomy. There is, however, a State Level 
Implementation and Evaluation Committee and also Regional 
Committees for looking after the implementation of the Code 
etc. but these have not worked well been use of the apathY shown 
by the employers' reprcsentutiv:s and the difficulties faced re­
garding the representntivc status of workers' represe~tittives. 
In Punjab, it has been reported that the Code of DisciplinC Jms 
not made any ~ignificant impact on the industrial relations in 
the State. The illspcctoratc staff of the Department have 
been mude responsible for the implementation of the Cod.: 
ns well as settlements o.f awards etc. The State Govern­
ment has also constituted a State Tripartite Evaluation 
and lmplemcntation Committee on the pattern of Central 
Evaluation and Implementation Committee. In the absence Of 
a suitable Implen]entaliou Machinery with adequate staff at 
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its command, th~ achievements haVe not been satisfactory. In 
Haryana, there is no separate machinery for the implementation 
of the Code. Implementation work has been entrus(ed to the 
Labour lnspcctors. Currently a rropo.snl is pendigg consider­
ation to ·appoint a separate whoJc .. time l1nplementation Oflker. 
'The State Evaluation nnd Implementation Committee has also 
bCcn ·constitUted to ensure proft1pt implcnientation of awards,. 
agreements, etc., nnd the Code of Discipline. ln Uttnr Pradesh, 
the State Government established an Implementation and E\'alu­
ution Bo:1rd in 1960 with the Labour Minister as Chairman. This 
Board. is reported to have played a useful role in ftri/Hling the 
objectives of the Code of Discipline in industry. The Board 
lnts been particularly successful in the matter of bringing aboul 
"'out-of-Court" settlements in writs filed by the employers: In 
Delhi, it is reported !hat tl1c Code of DjsciplJne has been 
generally effccti\'C in maintaining industrial peace and minimis.. 
ing recourse to agitations and stoppages of work by workers. 
The lmplcmentalion and Enforc~mcnt M<lchinery has also been 
nppojot.ed and is reported to be doing good work. However, 
there ha;\~ been. some Jimjtations on account oi" inadequacy 
of staff. In otltcr States of this region, no impll:'mcntation 
machinerY. has been created. 

7.27. The responsibility for the impkiJlCJllntion of 1hc 
Code of DisciPline and other voluntary measures .like tlti:: . . ' . 
fndustrral Truce Resolution, rests prim<lr.ily with the pb.rlies 
concerned J.e. the workers, employers and the Go\'ernmcnt. 
Certain sccliolls of the Code of Discipline worked well for 
l\omefi~e, but it is ~ow increasingly felt' that the parties to the 
Code ~1d not enter ln(o these nrrangetncn(s with aU the fr;:urk­
ncss that WJIS requ.ircd to ma~c ~t a success. Each party sought 
some advantages 10 the ~egmnrng and agreed •to nblde by the 
Code but subsequently unplementation difficulties arose nnd 
~adt party ~egan to cast blame on the other ·regarding its nOn· 
mtplementat•on. 

7.28 .. We arc ?f the view• that stat\1tory provisions should 
be made 1~ t~e .vaoou~ laws to enforce the provisions of the 
Code of Dtsc•plme. No separate machinery will be useful nor 
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is it required fOr this purpose, as it will not have any s~nction 
of law behind it. The Group feels that voluntary arrangemeDts 
cao.succecd only in an atmosphere where voluntarism l1as been 
built-in in the industrial relations system. To accept the 
voluntary approach in an atmosphere of mutual distrust will 
not be fruitful. Distnlst has been the root caus~ of failure of 
voluntary efforts by the parties, whether it is at the level of 
tbe Government, the employers or the workers. 

7.29. Van D. Kennedy in his book "Unions, Employers 
nnd Government" hits made the following observation regard­
in£ the working of the Code of Discipline and Implementation 
Machinery : "However, is the effectiveness of the Code 'i!t 
all equal to•the seriousness or the problems at which 'It is 
aimed ? On the strength of our knowledge of the realities or 
iodividuul and group behaviour, we can almost be certain 
thnl it is strong interests that prevail over moral sanctions 
in governing human conduct ir Sanctions are not supported by 
deeply held moral conVictions .... •• 

Working of Tripartite i\:lachinery : 

·7.30. A brier mention m\ly also be made ab011t tl1e \vork­
ing of t-ripartite machinery in this region. ln all States and 
administrafiye units in this region except Jammu and Kashmir, 
tripartite committees have been constituted. All States, ex.cept 
Himachal Pradesh and Jammu & Kashmir, have a State Labour 
Advisory Board and Standing Labour Committees: These 
Boards- and Committees are :.tdvisory in character. 

7.31, tn Uttar Pradesh the tripartite machinery has 
since long been utilized for providing a democratic basis for 
regulating industrial relations in general. Whenever any 
·important matters needed consideration. the same were discussed 
by calling conferences and commitlees consisting of represen· 
tatives of the industry as well as the workmen and all important 
as!)tcls of industrial re1ations were regulated· by associating 
the reprcsentati\'es of the parties. In this connection, Sugar 
Industry needs specific mention where the dispute regarding 
bonus hns been settled by appointing n tripartite committee 
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year after year. The Standing Orders and. other matters fe .. 
gulating the service conditions of workers in the Sugar Industry 
have also been seuted by tripartite negotiations. In te'l:tile 
and electricity undertakings also, tripartite machinery has been 
utilized for settling important matters. The recommendations 
of the various Wage· Boards, such as Sugar, Textile and 
Engineefing Industries were also enforced by Government by 
orders passed tinder the U.P. Industrial DiSputes Act after the 
same were considered in tripartite conferences. In short, the 
democratic principle of having tripnrtite·consultations on all 
major issues affecting lab()ur policy and administmtion in.the 
State is being practised in Uttar Pradesh since long and con· 
cerned parties are provided an opportunity of hiJ.ving their say 
in the determination and cx~cution of labour policy, 

7.32. Van D. Kennedy says this about tripartism: "Under 
tripartism, these three do not d > anything but they try to 
advise about anything. Then repr.!sentatives sit together in one 
k.ind of meeting or another; and strive to reach consensus; they 
study problems, and when they can agree they make recommenda­
tions".1 It is reported that tripartite deliberations, on the whole, 
have been useful in implementing and shaping important ag.;. 
pects of labour policy. The conclusions and decisions arrived at 
in the tripartite bodies in which the parties· get full representation 
ha~e a moral sanctity behind them. By and large, therefore, 
these decisions are sought to be implemented voluntarily without 
any coercive action on the part of the Government. However, 
therl!l are occasions when the State Governments have to adopt 
measures for securing the implementation of these deciSions.- Or.e 
of the reasons on account of w:1ich difficulty is sometimes faced in 
securing elf( clive implementation of the tripartite decisions is that 
employers' and workers' organisations are not always in a position 
to exert any pressure on their constitutents. Moreover, a large 
number of employers' and· workers' organisations arc not members 
of any· All·lndia or State·level organisation of employers and 
workers and d9 not feel bound by the tripartite decisions. The 
Group· feels that generally tripartite deliterations can and do piny 

1. Van D. Kennedy Unions, Employers and Govern· 
men! (1966) P.-74. 
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rln important part in shaping labour policies. If lhe Slate Gov­
ernments feel that important decisions and recommendations of 
the tripartite bodies are not being implemented, they may consf­
der enforcing such measures by legislation. 

Implementation of Wage Board Recommendations : 

7.33. Fourteen Wage Boards constituted by the Central Go­
vernment have submitted their reports so far. The State Govern­
ments in the region have tried to ensure implementation of tbe 
recommendations of the various Central Wage Boards. Jn cer­
tain cases. Governments have been successful in securing full 
implementation of the recommendations of these Wage Boards 
hut in certain other cases, particularly in the case of Engineering 
Wage Board, the implementation has not been successful. The 
problem of implementation of the Wage Board iecommendations 
and other related questions regarding the constitution Of the Wage 
Boards and the procedure to be followed by them have been 
examined by a separate Committee appointed by the Commission. 
We, therefore, do not wish to go into the details of these matters. 

7.34. If the recommendations of the Wage Boards, which are 
announced after careful comcideration, are not accepted and im­
plemented by the parties, enormous resentment and dissatisfac­
tion is created in the minds of the workers. It is also difficult 
for·the labour administrators to enforce these recommendations 
without· any legal sanction. lniti~lly, when the Wage Boards 
were appointed. ·the employers generally agreed to. enforce 
the recommendations voluntarily but gradually. their a~titude 

has stiffened and -a situation is now developing when the em­
ployers are trying to delay the implementation of the recommen­

-dations on.one pretext or the other, causing much labour unrest. 

7.35. We feel that the recommendations of the Wage Boards 
should be made statutorily binding on the parties. We were in­
formed that in Jhe State of Uttar Pradesh, Governm,ent have en­
forced recommendations of the Wage Boards statutorily exercising 
po\~ersvested under Section 3 of the U.P. Industrial Disputes 
Act, 1947. The Group agrees with the recommendations of the 
Committee on the Functioning of the System of Wage Boards that 
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suitable "provisions should be made in the relevant Central and 
State laws to make Wage Board recommendations accepted by 
Government statutorily enforceable in all the States··· 

Discretionary Powers of the Go,·ernntcl_lt: 

7.36. The use of discretion in a'dministration is almost inhcr· 
ent. In the administrative and executive field, discretion pl:1ys 
.11n important role. In case of implem:!nln.tion cf labour: laws and 
Jabour-management relations also, where human element is more 
pronounced, discretion cannot be taken away from the adminis· 
trative authority .. 

7.37 Discretionary powers have been V(.Sted in the Govern· 
ment or in tlie offic.crs oi the department under various labour 
.laws. The fields in which such discretion is noticeable ure:­

(a) Pre-conciliation level; 
(b) In reference of disputes to· adjudication; 
(c) In registration of unions; 
(d) In Verification of membership of unions. 

7.38 At pre-conciliation level the discretion lies with the 
conciliation officer, in cas~ of non-public utility services, whether 
to accept the dispute in conciliation. The use of discretion in such 
situations can be regulated to a considerable extent by laying 
down guide-line~~ fOr the Conciliation Officers. These have_been 
given in Appendix VI of the Report. 

7.39 At the level f the Government, discretion is used in the 
case of the reference or the non-reference of a d-ispute to adjudi-

' . 
cation. The Government has got powers under se<:tlon JO(I) 
of the Industrial Disputes ACt, 1947 to refer or not to refer a par­
ticular dispute to adjudication after consideration of the f11cts 
before it. rn case the reference is refused, the reasons for the 
same are ~ommunicated to the parties. Reference or 
non-reference of a dispute has· its impact on' industrial relations 
.in as much as it creates problems of inter-un't-on rivalries etc. 
ft is said thai sometimes this discretion is used in favour of so· 

1. Rt>rort of the Committee on the Functioning of th~y~fc;­
ofWage Boards (P.47-48). 
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-called ~•favoured unions", which means that disputes raise_d by a 
union or unions which have a political affinity with the ruling 
party are referred to adjudication more often than the disputes 
raised by the other unions. From the side of the Government it 
js said that a reference is made or refused purely on merits and 
for sound reasons. Table No XI which gives figures a~out 
Uttar Pradesh will show that there has been no discrimination in 
the reference of disputes and tile charge that discretion has been 
used in favour of"favoured unions'" is incorrect. Information re­
·garding other States was not readily available. bbt we have been 
informed by all the State Governments in this Region that the 
-charge of discrimination in the matter of reference of disputes to 
adjudication is not correct. 

TABLE XI 

STATEMENT SHOWING INDUSTRIAL DISPUTES REFERRED 
TO ADJUDICATION AS PERCENTAGE OF THE NUMBER OF 
DISPUTES THAT FAILED AT CONCILIATION-FEDERATION-

Year 

I 

1963 
1964 
1965 
1966 
1967 

WISE-IN UTilAR PRADESH. 
(1963 to 1967) 

Proccntage of reference of cases 

Emplo- IN- AI- HMS UTC 
·yers TUC TUC 

2 3 4 5 6 

58% 39% 36% 64% 
39% 32% - ' 33% 29% 
47% 3~% 41% 47% 
57% 58% 52% 58% 
59% 67~~ 39% 70% 

OTH- Total 
ER 
7 8 

47% 48% 
38% 33% 
48% 46% 
49% 52% 
55% 55% 

-
7.40 It is also said that discretion is used against the unions 

in the m·ittter .of registration of trade unions by the Registrar. 
Though the Trade Unions Act does not give any special powers 
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to the Registrar. discretion can only be used in delaying .~he regis­
nation. If registration is unjustifiably refused, there IS a pro­
vision in the Act for appeal against the order of the Registrar. 
It has been pointed out that sometimes issues which are not legi· 
timatelY connected wiib: registration; like the observance of the 
Code of Discipline and Industrial Truce Resolution etc.,are raised 
in order to delay the issue·of the certificate of registration on the­
ground of the observance of the Code of Discipline etc.; this 
means going beyOnd the provisions of laW. The Group feels that 
there should be no undue delay in the registration of trade 
unions and if there are administrative: instructions in any State­
to refnse or delay registration on any ulterior grounds, the same­
should be withdrawn. 

7.4I Another sphere Where iscretion is reported to play an 
important part is the verification of membership of the unions. 
before deciding- whether a dispute ·may or may· not be taken into­
conciliation. As· far- as the verification of membership for the­
purpose of recognitio 1 of a union is concerned, such verification 
is done by the officers of the Industrial Relations Macl;inery ol 
the Central Government in accordance with the procedure laid 
down by the 16th· Indian LabOur· Conference. 

7.42 It is true that discretion should be used in .as qbjective 
a manner as possible without any extraneous presSure or consi­
deration being brought in. If full facts are disclosed in the report 
of the Conciliation Officer, the decision regarding reference 
or non·reference of a dispute will not be difficult and there are 
·little chances of arbitrariness being displayed in the exercise of 
the discretion. · In cases where the Conciliation Officer's report­
·does not disclose full facts, it may be useful to summon the partiefr 
at the level of the Government and hear them before a final 
decision on the Conciliation Officer's report is taken regarding 
reference or non·reference. 

7.43 To the question "How far use of discretion could be 
codified, if"at all", our answer ~s tha~ it cannot be done. BoW­
ever, it is true that Government shoUld follow a consistent policy 
in the exercise of its discretion and 'whenever pOssible~ some g ide 
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lines may be-evolved for the exercise of discretion by its officer:s. 
TheSe guidelines may_ be: evolv~d 8fter tripa~ite deiiberatiP~s~ 
as was done in evolving model principles of reference of _diS_.P_utes 
to adjudication at the 17th Session of Indian Labour Confere­
nce.• 

1. Triprtite ConclusiOns 1942-67 (Published by Ministry of 
Labour} pp. 63-64. 
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SUMMARY OF CONCLUSIONS 
AND RECOMMENDATIONS 

Rol~ o_f Labour Administration: 

1. The task of the Labour Administrator in an industri'at 
democracy is not merely to see the compliance with the legal 
provisions under the various Acts. It is more to create the neces· 
sary atmosphere in which the obligations and responsibilities­
under laws are understood and accepted and to create the neces­
Sf\ry consciousness for the observance of these provisions. 

(Para 3.5) 

2. The object of the labour administration is to provide a. 
just, efficient and adequate machinery for -implementation of the 
pr;,viSions of the labour laws. The machinery for labour ad· 
ministration has necessarily to be geared up to meet new chal­
lenges emerging from the growing consciousness. (Para 3.5) - . 

Labour Laws and Tbeir Enforcement : 

3. For the sake of uniformity, the Government of India 
should take an early decision to apply the Central Labour LaWS 
to the State of Jammu and Kashmir. (Para 4.23) 

4. The Chief Inspector of Factories should be a techl:'i~al 
whole-time functionary. He should remain under the admmls­
tratiye control of the Labour Commissioner, though he may 
function independently so far aS the technical matters are con­
cerned. (Para 4.26} 

5. In accordance with the recommendations of the Labour 
Ministers• Conference held in 1960 for every ISO factories, there· 

' . ' 4V} should be one Inspector of Factories. (Para · 

6. Each State should increase the strength of the Fa.~o:;: 
l~pectorate adequately to be commensurate at leas~ WI 

amount realised from registration fee from the factories. JO) 
(Para 4· · 

1. It would not be proper to give powers of Additional Ins-
pector of Factories to the Conciliation Officers. (Para 4.3l) 
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8. There should be a L3bour iudicial Servi~ w~ich wiU not 
only work as adjudication machinery in industrial disp.utes, but 
may a1so be empowered to do magisterial work in hearmg pr,ose-. 
cution cases undef various labour laws. Till then, each ~tate 
can appoint special magistrates to hear cas·es of prosecutions 
under the l:ibour laWs. (Para 4.33) 

9. ·The workers engaged in the pre-productiOn and er~~n 
stage in a factory, should also get the benefit of the provJSlons 
of the Fa~tories Act. A separate legislation for worker~ eng~ged 
in construction work and scaffoldings, should be constdered by 
the Central Government. (Para 4.34) 

10. The work of· inspection of boilers sbou1d be under·the 
administrative control of the Labour Department in all Sta­
les. · (Para 4,35) 

1 J. Registration of shops and com"mercial establishm~nts 
'Should be provided under the Shops and Commercial Estabbsh­
ments Act and a small registration fee may be charged from their 
owners. (Para 4.36) 

12. The enforcemen~ of the Shops and Commercial Estab­
lishments Act should be under the administrative control of the 
Labour Department in all States. (Para 4.37) 

13. For proper en"rorcement of Shops and Commercial .. EsA 
1ablishments Act. each State should have adequate machinery. 
Special magistrates should be appointed to hear and decide cases 
under the Act preferably on-the-spot. Penalties imposed should 
be more deterrent. Minimum penalty should be provided ~or 
treach of important provisions under the Act. (Para 4.37) 

14 •. Practice of giving exemptions under the Shops and Com­
mercial Establishment Act should be uniform throughout the 
States in this Region. (Para 4.38) 

15. It would be desirable if the Government of India for the 
sake ofuniformity brings a Central Shops and Commercial Es­
tablishments Act and the State Governments may be allowed to 



103 

have suitable modifications, where considered necessary in its ap_ 
plication to each State. (Para 4.39) 

16. All towns and cities which arc notified as town areas 
or municipal areas should be covered under the Shops and Com­
mercial Establishments Act. (Para 4.40) 

17. The enforcement of the Bidi and Cigar (Conditions of 
Employment) Act, 1966 should be entrusted to the non-technical 
Inspectors rather than the Inspectorate of Factorie:o. (Para 4.43) 

18. The powers of enforcement of the non-technical provi­
sions of the Mines Act may be delegated to the welFare staff em­
ployed in the States. (Para 4.44) 

19. Inspectors may be appointed under the Trade Unions 
Act and invested with powers to check malpractices in the work­
ing of trade unions. (Para 4.45) 

20. The Trade Unions Act should be amended so as to pro­
vide for the settlement of disputes of intra-union rivalry by the 
Labour Court. (Para 4.46) 

21. The law should provide for a common set of standing 
orders applicable to aU types of establishments covered under the 
Industrial Employment (Standing Orders) Act. If any modifica· 
tion is desired, the parties may approach the Certifying officer 
for its approval. (Para 4.47) 

22. The Industrial Employment (Standing orders) A~t, 1.946 
should be ~mended to provide for the Inspectors to enqutre mto 
the complatnts regarding non-observance of the certified stand­
ing orders. (Para 4.48) 

23. Inspectors of Factories, being technical persons and 
already .saddled with heavy work, are not generally able to carry 
o~ the mspections under the Payment of Wages Act comprehen­
stvely or to enquire into complaints regarding delay in payment 
or non-payment of wages etc. The field staff of the Labour 
Department i.e., Labour Inspectors, should be appointed Insp~c­
_t_ors under this Act. (Para 4.:!0) 
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24. Senior Officers of the Labour Department, not below 
the status of the Assistant Labour Commissioners, may be 
appointed as Authority under the Payment of Wages Act and 
the Minimum Wages Act. (Para 4.51} 

25. Senior Officers of the Labour Department should be 
vt:sted with powers to issue certificates for recovery of wages and 
the mmimum bonus of 4% under the Payment of Wages Act. 

(Para 4.S2} 

26. Enforcement of the Minimum Wages Act suffers due to 
inadequate staff, over-burdening of the existing machinery. lack 
of transport facilities to them. (Para 4.56} 

27. There is need to simplify the forms and registers to be 
maintained under the Minimum Wages. Act. (Para 4.59) 

28. Labour Department should remain responsible for the 
enforcement of the Minimum Wages Act in agricultural em­
ployments, but assistance may be taken from the Agriculture,. 
~evenue, Social Welfare and Community Development De· 
partments. (Para 4.60} 

. _29 .. Since the enforcement of the Act in agriculture in all 
u~t~ WJIJ be difficult, a start may be made by enforcement of the 
M1mmum Wages Act in agriculture on the farms of 20 standard 
acres or more. (Para 4.60) 

30. The State Government should have powers to de-notify 
an employment from the schedule under the Minimum Wages 
Act. (Para 4.61} 

31. For the proper enforcement of the Minimum Wages 
Act, ~inimum Wages should be fixed categorywise separately 
f?r sk~lled, semi-skilled and un-skilled workers and all occupa­
tions mcluded in each category should also be clearly defined. 

(Para 4.62) 

~2. The Minimum Wages Act should be amended so as to 
prqvJde for minimum penalty for offences under the Act. 

(Para 4.63) 
33. Inspecting staff under the Act should be given propec 

training to prepare and conduct cases in the Law Coun:s or separa-
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te Prosecuting Inspectors may be appointed to argue the cases­
before the courts. (Para 4.63)-

34. Senior Officers of the Labour Department, not below the 
rank of Assistant Labour Commissioners with at least seven 
years' experience in the Department, may be given powers of 
Workmen's Compensation Commissioners. (Para 4.64) 

35. Labour Inspectors or other Officers may be specified by 
the Government to appear before the Workmen's Compensation 
Commissioner on behalf of the claimant. (Para 4.65) 

36. Inspectors appointe i under the Payment of Bonus Act 
should be given proper training particularly in respect of the exa­
mination of the balance-sheets, profit and loss accOunts for pur­
pose of calculation of available surplus according to the Act. 

(Para 4.66) 

37. Powers can be delegated to the Labour Commissioner 
or other Senior Officers of the Department to extend the pres~ 
cribed period of eight months for payment of bonus. (Para 4.68) 

38. Labour legislation being mostly social in character, 
it should develop its sanctions through the process of soci~i 
education. Persuasive methods may sometime yield better re­
sults than a repressive policy of prosecutio.tS and harassment. 

(Para 4.71) 

39. Information obtained regarding withdrawal of prosecu­
tion cases reveals very few such cases and cannot be regarded as 
example of vacillating policy of the Government io case of prose­
cutions. (Para 4. 72) 

40. Industrial disputes pertaining to mines should be brou­
ght under the putview of the State Gover:oment. Disputes re. 
gar ding banks (Except those working under the State Bank of 
India or the Reserve Bank of India) shouiJ also be brought under 
the purview of the State Government. (Para 4. 73) 

41. The industrial disputes pertaining to the industries 
under the management of the Central Government or Corporation. 
set up by the Central Government, even if its units are 
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Conciliation Machinery 

57. The Conciliation Offic~r plays an impo.r, 
dustrial relations. 

58: A Conciliation Officer must possess pell 
of tact, impartiality and a genuine desire to ind· 
1:o settle their difficulties. 

59. Knowledge of the Conciliation Officer me 
through training and by providing bim education~:~~ 
for improving his skill in human relations and 
interest. He should be attached with senior Cone;: 
to gain first-hand knowledge in the art of coil. 

60. The Conciliation Officer should not norll'\ 
ned with other administrative and enforcement w~ 
partment. 

61. The status of the Conciliation Officer sb~ 
ved and his pay-scale should not be Jess than Rs. 

62. The powers of the Conciliation Officer sh~~::; 
rally be given to the Officers below the rank of' 
Labour Commissioners. 

. 63. Since a Conciliation Officer acts as a llled],.., 
mves.t~d .with powers of a Civil Court to sullllnon "<:: 

conc1hatton proceedings would jeopardize his role 
tor. 

64; coueillattlon Oflicer $.bould not generally tt 
trator In cases where he has acted as a Conciliato: 

~S. An analysis of the time taken by the Co.tt 
cers tn their efforts reveal that time taken by th ' 
Officer is generally less than .one month. The tim.! 
Cont;iliation Officer should not generallY be more tQ_ 
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66. The reasons for delay in conciliation are the inadequacy 
.of the staff. excessive jurisdiction of the conciliation officer and 
other administrative responsibilities which they have to look 
.after, besides their basic charge. (Para 6.11) 

67. A well-defined procedure should be followed in admit­
ting a dispute in conciliation and in submission of reports indi­
>t:ating·failure or success of conciliation efforts. Guide-lines to be 
followed by the conciliation officers shoUld be issued by the 
'State Governments. ~odel guide-lines have been incorporated 
in Appendix VI of th1s Report. (Para 6.17) 

problt!IJlS Of Public Sector Undertakings : 

6
g, The decl~red policY of~he Government that the public sec-

1 should function as an enlightened and progressive emplo­
.?~ -rving as a model for the private sector Sliould be translated 
~~ . ) •. · ctual practrce. (Para 7.4 
1nto a 

69 
RevieW of industrial relations in each public sector under~ 

_ . ' bould be conducted by the State Labour Commissioners 
takiDg 5 ce in three years. (Para 7.6) 
at least on . 

The basic factor on whrch healthy labour management 
. 7°· t is the prompt and effective discharge of their statu'" 

ielatioD~ ret~ons bY the employers in the public sector. (Para 7.6) 
._ oblJga t • . . 

-tor)' rn toyers in the pubhc sec~r should also be ~rable to 
71. ~ pin the same manner as pnvate sector employers and 

'Prosecllh.Oll t should not hesitate in giving pennissio~ to pros:­
.(}overn[llen fficers who do not care to satisfy the vanous provt~ 

te such 0 I~ws. (Para 7.7) 
-cu flabour 
sions 0 mnnnftmcnt~ mun 1ilk' care in dctectint~ cuuscll of 

72: Thl! d he prompt. in inhiuting ~>pccdy mcmmres to re-
. n-ect.lc.Ht dJ1 - TM munwgement or the public !leett>r 11hould 

<1"" §Om~· · · . d ·I ld roo-va thO • ob1igat10nS w1th exceptional care an s tOll 
'Yo barge tb~lfbtened policy in labour matters.· (Para 7.8) 
-tJISC enhg . 
adopt an • ecessary to vest the officers of the . pub he sector 

73~ It 15 0 the spot with adequate autbonty so that they 
dertaki.JlgS. 0: decisions in eliminating delays in settlement of 

un wJce qtuc (Para 7 .9) 
,naY , grieV"ances· 
-worJcets 
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r"f~. The Governinent should follow uniformly· in the case 
of p.ublic sector 'undertakings the priilcijlles laid down fOr re­
ference of disputes to ·adjudicition adcpted ·at thC 17th session 
of the-~Indian Labour Conference. (Para.?-.10) 

15. The public sector undertakings .should .take steps to 
-strengthen their- Personnel Departments and to have a Personnel 
Managei/Oflicer, who is trained and professionally qualified and 
equipped with sufficient experience in labouNnanagement re­
lations. (Para -7.12) 

76. The public sector enterprises should take help of the 
conciliation officers and the machinery provided by the Labour 
Department in the settlement of disputes1 (Para 7.12) 

77. The public sector undertakings should constitute a Grie­
vance Machinery in consultation with the workers' representatives. 
and full use should be made of such machinery. (Para 7.12) 

78. The public sector undertakings should take increased 
recourse to mediation and voluntary arbitration for the settlC­
ment of disputes. (Para 7.12) 

79. Public sector undertakings should provide effective 
machinery for joint _consultation .. A Permanent NegotiatiQg 
Machinery consist_ing of the representatives of the employers atid 
workers nominated by the -recognized uniOn may be provided 
for this purpose. · (Para 7.12) 

81). The importance pf communication in relation to the size. 
of the enterprise should be properly realized. There is also need 
to instil in the workers a sense of partnership and pride in public 
sector enterprise and a sense of responsibility for its efficiency 
and well-being: (Para 7.11) 

81. The management qf the public. sector enterpriSes shoUld 
show a lively interest in the welfare. or the cmploye.:S and take 
intereSt in developing their qu~li.fication and skill tO improVe­
tbeit prospects and standards of hvmg. (Para 7.1~ 

probi~S of Small Industrial Sector : 

82. Deliberate attempts by the employers to deii:y tO -~c-
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workers th:_benefits under the law by sub-diViding-their enter­
Prise should be checked. ·It is also necessary: to plug the lqop­
holes in the laws to check sUch evasions. (Para 1.14) 

83. If is necessary to educate both the employers-and the 
workers of srnatl units about their rights and obligations. 

(Para 7.14)· 

84. As far as possible; one !~spector maY-be given powers of 
in:spe<:tion under various laws, so that a small entrepreneur -has­
not to satisfy a number of diverse authorities. (Para :7.14)-

85. There should be a separate legislation for the small-aUci 
unorganised sector, which might cover important prOvisions­
of the Minimum Wages Act and include salient· provisions 
covering health, safety and welfare of workers. (Para 7.15)-

86. The implementation of the labour laws in small under­
takings can be improved only if adequate inspectorate staff 
equipped with transpor:t f~cilities is provided. (Para 7.15)· 

Problems of Implementation : 

87. The suggestion that the trade unions should function 
as supervisors for the implementation of the labour laws, is not 
acceptable. (Para 7.18) 

88. The workers' organisations should not be given powers. 
to directly approach the courts for redress of their grievances. 
T.he present proccduie of sanctioning and filing of, prosecutions. 
by or under the authority of the Qoverriment should continue.· 

(Para 7.19} 

89. It might· be desirable. to. la,y down: a procedure whereby 
inspecting officer should obtain sanction from his higher officer 
·to file a prosecution. (Pa~a 7.19) 

90. Government may. "aCCOrd sanction on the merits of each. 
·case to the employCr, ·union or the worker to file prosecution~ 
·uti.der the Jabour laws. (Para 7.20) 
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91 .. Tho workman or the union should not have power to 
approach the Tribunal or the Labour Court directly for adjudi­
cation of a dispute. (Para 7.21) 

92. For looking after the implementation of awards, settle-­
~ents or agreements, suitable statutory machinery should be 
provided under the Industrial Disputes Act. (Para 7 .23) 

93. Labour Courts may be given powers to recover ·the 
.amount due uodet the Industrial Disputes Act, to issue recovery 
eertificates in the manner provided for recovery of fines imposed 
under the Code of Criminal Procedure, as if it were a Criminal 
-court. (Para 7.24) 

94. There should be a provision under the Industrial Dis~ 
'J)Utes Act on the lines of Section 17A of the Payment of Wages 
Act for attachment of the property of the employer agninst 
"Whom recovery proceedings have been filed. (Para 7.24) 

95. St!itutory proVisiol'ls should be ffi<id'e in the various laws 
to enforce the provisions of the Code of Discipline. To accept 
the voluntary approach in an atmosphere of mutual distrust will 
not be fruitful. (Para 7.28) 

Miscellaneous Matters : 

96. Tripartite -deliberations can and do play an important 
part in shaping labour policies. If the State Governments reel 
1hat important decisions and recommendations of the tripartite 
bodies are not implemented, they 'may consider enforcing such 
measures by legislation. (Para 7 .32) 

97. Provision should be made in the relevant Central and 
'State laws to make Wage Board recommendations accepted by 
Government statutorily enforceable hi all the States. (Para 7.35) 

98.- The use of discretion in administration is a1most in­
berent. In case of implementation of labour laws and labour 
management relations, where hUman element is~~re p:onounced • 
.discretion cannot be taken away from the admtntstrative autho--

"ty (Para 7.36) 
[I • 
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g9. The charge that discretion is used in favour of so-caiied 
.. favoured unions" in matters of reference of disputes to adju­
dication is not substantiated.- (Para 7.39)· 

100. There should be no delay in registration of trade unions. 
or refusal to register a union on any ulterior grounds. (Para 7.40)-

101. Discretion shoufd. be used in as objective a manner as 
possible without any extraneous pressure or consideration being 
brought in. (Para 7.42) 

102. It is not possible to codify the use of discretion, but 
whenever possible, some guidelines may be evolved for exercise 
of discretion by the officers in following a consistent policy. 

(Para 7.43} 



APPENDIX I 

POINTS ON WHlCH JNFORMATION MAY BB 
COLLECTED FROM VARlOUS STATES IN THE 

NORTHERN REGION 

l. Labour Legislation (State Acts). 

(i) Legislation about employment and training. 

(ii) Legislation on . working conditions. 

{iii) Legislation on labour·management relations. 
(iv) Legislation on wages, ~arnings and social security. 
(v) Legislation on welfare. 

(ri) Miscellaneous legislation. 

Two copies each of the State Acts with up-to-date amend­
ments and Rules made thereunder may be supplied. Two 
copies of the Rules framed by thQ State Governments under 
important Central Acts e.g. Industrial Disputes Act~ Mini­
mum Wages Act, Trade Unions Act may also be supplied. 

2. (i) Pattern of labour administration in the State preferably 
in the form of a chart and dutiestresponsibilities of various 
officers, the number of such officers, their pay-scales and 
their status in the State Administration, etc. 

(ii) Relationship with the Secretariat-Whether Labour 
Commission!l' or any other officer exercises any ex.~fficio 
powers. 

3. Information about the changes which have taken place in 
the incumbents to the post of the Labour Secretary and 
Labour Commissioner in the State in the last 10 years. 

4. A comparative statement of the structure of Labour adminis· 
tration in 1950 .and 1967. 

114 
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:S. Authorities appointed under various Acts e.g. Conciliation 
Officers, Workmen's .Compensation Commissioners, Regis~ 
trar of Trade Unions, Certifying Officer, Authority under 
the Payment of Wages Act, Authority. under Minimum 
Wages Act, etc . 

.6. (i} Pattern of Factories Inspectorate 'in the State-Whether 
the Factories Inspectorate is under the Labour Commis­
sioner or a separate Head of Department. 

(ii) Whether Boilers Inspectorate is also under the Labour 
Department '! 

7. Exrem of compliance of Labour Laws irz each State-
(i) Number of inspections, number of proSecutions sanc-­

tioned, prosecutions successful and nature of penalties 
imposed under various Acts. 

(ii) Number of cases in which prosecutions sanctioned have 
been later withdrawn by the State Govt. together with 
reasons. (Information may be given Act-wise) 
(Figures for last 5 years may be given). 

8. Tnformation regarding the working oft he Conciliation Ma­
chilleiJ'· 
(i) Number of cases handled by the Conciliation Officers, 

number of cases in which conciliation was successfuJ, 
number of cases ,in which report of failure of concilia­
tion was sent. 

(ii) Analysis of the time taken by the Conciliation Officers 
in the disputes and also time taken at the Government 
'level in making a reference. 

(iii) Analysis of time taken by the Court in disposing off 
references. 

9. Analysis of industrial disputes referred to adjudication-as 
percentage of the number of disputes that failed at concilia­
tion, Federation-wise (INTUC, AITUC, HMS etc.). 

10. (i) Information regarding working of Implementation and 
Evaluation machinery in the State. 

(ii) Work or Tripartite machinery in the State. 
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s. Textile, ip.cluding Hosiery. 

9. Chemical. 

3. PUNJAB AND HARYANA 

J. Shops & Chemical Establishments with the following 
categories 

{I) Grocers and Karyana Merchants. 
(ii) General Merchants. 
(iii) Cloth Merchants. 
(iv) Commission Agents, Bankers/or Grain Dealers. 
(v) Furniture Dealers or Manufacturers. 

(vi) Hotels, Restaurants or Tea Stalls. · 
(vii) Halwais. 

2. Potteries, Ceramics and Refractory Industry. 

· 3. Chemical and Distillery Industry. 

4. Glass Industry. 

S. Rubber Industry. 

6. Cotton Ginning and Pressing Factories. 

7. Saw Mills and Timber Trade. 

8. Metal Rolling and Re-rolling Industry. 
(i) Non-Ferrous Metal Rolling and Re-rolling Industry. 

(ii) Brass, Copper and Aluminium Utensils making In-
dustry. 

9. Private Presses. 

10. Foundries with or without attached machine-shop. 

II. Scientific Industry. 

12. Electroplating by· using salts or chromiuni;nickel or any 
compound and the connected Buffing and Polishing. 
Industry. 
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<L RAJASTHAN 

1. Wool Cleaning and Pressing. 

~ ·Printing Presses. 

3. Cotton Ginning & Pressing Industry. 

4. Shop Stone Factor·es. 
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APPENDIX 

Comparative Statement of Administrative Set-up 

DELHI 
s. 

No. Name of the Post ,---,--,-­
No. Scale 

I 2 

1 Lab. Corum. 

2 Joint Lab. Comm. 

3 Dy. Lab. Comm. 

4 Asst. Lab. Comm. 
and Personnel Offi-
cers 

of of Pay 
Posts 

3 

s 

4 

Sr. 
I.A.S. 
Grade 

P.c.s. 
grade 
(Class 
I) 

500-900 

HARYANA 

No. Scale 
of of Pay 
Posts 

s 6 

I I.A.S. 
Grade 

2 300-508 

HIMACHAL 
PRADESH 

No. Scale 
of of Pay 
PostS 

7 8 

I I.A. S. 
Grade 

-
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m 

"Of Labour Dep..-tments Ia Various St9tes. -- ---
PUNJAB RAJASTHAN UTTAR JAMMU& 

PRADESH KASHMIR 

No. Scale of No. Scale of No. Scale of No. Scale of 
of Pay of Pay of Pay of Pay 
Pasts Posts Posts Posts 

' 
9 10 II 12 13 14 15 16 

I J.A.S. I 900--50 I Sr. I.A.S. 500-1100 
Grade -1800 Grade (Kashmir 

with a Adm. Ser· 
start of vice Sr. 
13601· Scales) 
(From 
Lab. Se-
rvice) Ex-
Offido 
Dy. Secy. 

J 650-1200 900-50 2 Sr. T.A.S. 
-1500 Gr. (1), 
(with st· or P.C.S. 
art of Depart· 
1050) mental 

Officer 
750-1400 
(I) 

1 300---850 2 550-1100 4 600-1250 3 250-600 
(Min. 
Start of 
RL 640) 

I 250-750 10 285-800 10 400-IGOO I 225-500 
(Min. 
Start Rs. 
335) 



I 2 

S Labour Officer 

6 Lab. lnsJBonus 
Inspector 

7 Conciliation Offi· 
cers. 

8 Lab. InteJiigence 
Officer, 

9 Asstt Labour 
Officer. 

10 Labour Assistant 

11 Chief Insp. of 
Factories. 

12 Sr. Insp. of Facs. 
and Boilers. 

122 

3 4 5 6 7 8 

4 350-900 5 250-750 I 2511-750 

4 210-380 11 
130-300 

200'--450 5 210-450 

I 230-530 ~ 

13 Insp. of Fac. (and 3 250-575 7 250-750 1 200-SOO 
Boilers) 

14 Dy. thief Insp. of I 375---925 
Factories. 

15 Medical Insp. of" I 250--'750 
Fac. 

16 Chief Insp. Boi-
Jers. 



123 

9 10 11 12 I! 14 IS 16 --.-- ~-

8 250-750 3 300-900 
(each one 
in charge. 
of J.R., 
Wei. and 
Statistks) 

10 200--450 45 171)-400 149 200-400 12 145-270. 

20 300-900 

I 300-900 

6 120-250 

I 1300-1600 I 750-1400 
(Also 
(Chief 
Insp. 
Boilers) 

I 550-1100 

6 250-750 
(Gazetted) 
200-500· 

7 285-800 19 300-900 2 225-500 

(Non .. Ga~ 
zetted) 

I 315-925 - 2 400-1000 

I 250-750 2 600-1250 

I 750~1400 
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I 2 3 4 5 6 7 8 

17 Insp. of Boilers 

18 Chief Jnsp. of I 700-1150-
Facs. & Boilers 
and Elec. Inspec-
tor. 

19 Asstt. Elec. Ins- I 350-900 
pector. 

20 Insp. Facs. and I 250-575 -
Boilers & Asstt 
Elec. Inspector. 

21 Insp. of Factories I 375-830 
(Medical) 

22 Shops Inspectors 9 130-300 9 80-150 2 150-301:) 
80-150 

23 Dy. Chief Insp. 
Shops. 

24 Commercial Insp. 2 210-320 

25 Lab. Officer-cum-
Chief Insp. Shops. 

I 350-900 

26 Chief Insp. Shops I 230-530 

27 Sr. Investigator -
23 Investigators 150-350 

29 Chief I nvestiga:tors 

30 Statistical Officer I 250-750 

31 Statistician 

32 Jr. Statistical Asst. 110-250 

33 Chief Statistical 
Assistant. 
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9 10 II 12 13 14 15 16 

6 ~00--500 

19 80'-150 

I 300-900 

I 200--400 

2 170-400 

6 200--400 

I 250-750 

I 225-500 

1 200-400 



126 

I 2 3 4 5 6 7 8 

34 Sr. Research Ofti· 
cer. 

35 Statistical Supdt. 

36 Publication Ofti· 
cer. 

31 Statistical Insp. I 2Hl-320 

38 Statistical Asstt. 1 210-320 

39 Sr. Statistical ,Asstt. 

-40 Computors I 130-300 

41 Compilation Asstt. 

42 Research Assis- I 210-425 
tant. 

43 Sr. Research Asst. 

44 Press Inspector· 1. 210-320 

45 Wage Inspector - 120--400 

46 Min. Wages Insp. 4 210-320 

47 Standing Order 
Officer. 

48 Dy. Registrar Tr-
ade Union. 

49 Trade Union Insp. 

50 Asstt. Trade .Un- ·-
io.Q Insp. 

51 Asstt. Reg. of Tr-
ade Union. 



9 10 

9 120-400 

127 

11 12 

130-320 

4 120-300 

13 14 

I 300-900 

I 120-250 

I. 250-550 

5 120-250 

4 120-220 

4 200--400 
I 140-280 

2 200--400 

I 300-900 

I 300-900 

15 16 

2 300-900 2 145-275 

10 200-400 

2 225-500 
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I 2 3 4 5 6 7 

52 Lab. Wel. Officer I 250-:30 

53 Welfare Inspector - -
54 Asstt. Jr. Wei. 

Officer. 

55 Medical Superin-
ten dent. 

56 Lab. Wei. Super- 10 130-300 
visor. 

57 Welfare Supdt. 

58 Estate Manager I 250--380 

59 Asstt. Wet. Su'pdt. 

60 Housing Supervi- I 130-300 
sor. 

61 Asstt. Housing 
Insp. 

62 Rent Collector 5 110-180 

63 Housing Insp._ 

64 Engineer Elec. & 
Mec. 

65 Sr. Accounts Offi-
cec. 

66 Executive Engin-
eer. 

67 Cost Accounts 
Oilicec. 



9 10 II 
---·-----

129 

12 

225-600 

13 14 IS 16 
------

9 200-400 

Gaz. 225-500 
4 

N. 
Qaz. 215-450 

6 

7 225-500 Non3 100-220 
Gaz. 

I 250-700 

5 100-220 

63 160-280 6 75-150 

6 110-250 

18 .120-250 

38 160-280 

I 1000-1500 

600~1250.-

I 600-1200'-

300--900 



130 ------
I 2 3 4 5 6 7 " 

68 Asstt. Engineer 

69 Textile Operation 
Experts ar.d Time 
and Motion Study 
Officer 

70 Accounts Officer 

71 Asstt. Accounts 
Officer. 

72 Elec. Overseer 2 180'--380 

73 Inspecting Ofli- 2 350-575 
cers 

74 Certifying Surgeon 

75 Medical Supdt. 

76 Medical Officer 
(Allopathic) 

77 Do~tors (Home eo) 

78 Vaidya, Hakims 

79 Health Visitor 

80 Field Publicity 
Officer 

81 PatholOgist 

~2 _Field L. PL blicity 
Assistant. 

:83 Asstt. Time and ~ 

Motion Study C.f~ 
ficer 

84 ~enior Joumali~t -



9 10 11 J.2 

Ill 

13 14 

2 300-900 

3 300-900 

I 300-900 

I 175-485 4 250-750 

15 

2 I75-300 -

I 

I 300-900 

16 

300-75( 

28 300-900 (M.B.B ·.) -
120-200 (LMP) 

I8 I75-300 

2I 175-300 

7 120-250 

I 250-SSO 

2 300-900 

I 200-450 

l 200-400 

I 200-450 -



1?2 

2 3 4 s 6 7 8 

85 Journalist 

86 Research Assis-
tant 

87 Photographer-cum-
Field Publicity 
Asstt. 

88 0\'erseer (Civil) 

89 Labour Inspector 

90 Junior Time Study 
Hand 

91 Medical 
(Homoeo) 

Supdt. 

92 Job Analyst and 
Accountant 

93 Sr. Time Study 
Hand 

94 Senior lnvesti-
gator 

95 Personal Asstt. to 
Labour Commis-
sioner 

96 Chief Inspector 
of Accounts 



---------------- -· ------9 to tt rz 13 14 15- ---~6--
~ -------- ---------- ] 150-350 

!40-280 

I 120-220 

12 ]75-300 

10 120~250 

12~250 

200--450 

1 200-400· 

1 120-250 

6 120-250 

1 400-550 

5 200-400 



ORGANISATIONAL CHART OF THE OFFICE OF REGIONAL DEPUTY/ASSISTANT 
LABOUR COMMISSIONER IN U. P. 
Regional Dy.JAsstt. Labour Commissioner 

l 
I I 

Head Quarter of Re- Headquarter of Regional Assistant La- Sub-Regional Officer** 
gional Dy. Labour hour Commissioner. I 
Conunissici" 

1 
~---~--~--~ 

/-··---~ ~---~---·1--· I Add!. Labour I 
Reg. Co- Asstt. Inspector Asstt. Reg!. Co- Insp. 

Reg!. Con- Inspector of nciliation Welfare of Facto- Trade nciliation Office. 
ciliation Factories. Officer. Officer. ries. Union Office,. 1 

Officc/r. ./ { Inspector Labour Labour 

Conciliation 
Officer. 

/_ 
,-.J, 

Chief Tn- Labour ln-
·est igator spector. 

Concilia- Welfare Insp. Insp. 
tion Offi- Inspector/ 
cer. Lady Wel-

l 
fare 

__ Jnspectors 

\_j_\ 
Senior In- Labour 
vestigator Inspector 

Housing Welfare 
Inspector Centre. 
Office. / 

I 
Housing 
Insp. 
Asstt. 
Housing 
Inspector/ 
Overseer 

Welfare 
Super­
intendent 
& Medi­

·cal Offi­
cer. 
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Organisational Chart of the Office of the Labour Commissioner, U.P. 

LABOUR COMMISSIONER 
I 

I 
Joint Labour Commissioner (I) & 

Chief Inspector of Plantations, U.P. 

2 

Joint Labour Commissioner (II) 

~----, -~-~------, St d' Stati'stics & an mg 
I 

Dy. Labour Com­
missioner (Indus­

trial Relations) 

' 
Old Age 

Pension Sec­
tion. 

Senior 
Accounts 
01ficer. 

I 
Asstt. Acc­
ounts Offi-
cers. 

Plantations Accounts and Trade Unions orders Sec. Research Sec. 
Section. Establishment Section. I I 

Section. I 

I Dy. Registrl!r Standing 
-----: of Trade order Officer. I 
I . j Unio~s. --,--~-~ 

Dy. Labour Sentor Ace- I 
Commissio- aunts Officer. r'-, 
ner (Gene- I '--r Councili- Labour 
raJ) ) ation Officer 

Officer (Statis-
Accounts Asstt. Trade tics). 
Officer Cost Regis- Union 

Senior Industrial Bonus 
Research Relations Section 
Officer. Section I 

--.-. ... ~.L ul-;o~_Ac-
B. Beawar. 

5. Inspector of F & 
B. ·Bikaner. 

6, Inspector of F & 
B., Sriganganagar. 
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Organisational Chart of the Office of the Labour Commissioner, U.P. 
LABOUR COMMISSIONER 

1 

I 
Joint Labour Commissioner (I) & 

Chief Inspector of Plantations, U.P . 

Old Age 
Pension Sec­
tion. 

Senior 
Accounts 
OHlcer. 

Asstt. Acc­
Ollllfs Offi­
cers. 

. __ I 

Plantations 
Section. 

. I 
Accounts and 
Establishment 

Section. 

I . - .1 
Dy. Labour Sen10r Acc­
Commissio- aunts Officer. 
ner (Gene- · 1 
raJ) ( 

Trade U~tions 
Section. 

I 
Dy. Registrar 
of Trade 
Unions. 

' ,_/_{ ., 

I 
Joint Labour Commissioner (II) 

Standing 
orders Sec. 

I 
Standing 
order Officer . 

Statistics & 
Research Sec. 

i 
1 ___ 1_1 

i 
' Dy. Labour Com-

missioner (Indus­
trial Relations) 

I 
-'-I 

Councili­
ation 
Officer 

Labour 
Officer 

(Statis-

Senior Industrial Bonus 
Research Relations Section 
Officer. Section 

Accounts 
Officer Cost 
Accounts 
O fficer. 

Asstt. 
Regis­
trars. 

Trade 
Union 
Insp- -
ectors. 

tics). ) 

-~-~~ 

l 
Cost Ac-
counts · 
Officer 

(Bonus) 

3 

I . 
Asstt. 
Accounts 
Officers. 

f I . .. W ' -) 
Dy. Labour Commissioner (Welfare) & lMmmnJm ages 

I 
~----- I s . 

Welfare · Section Minimum Wages ect10n 

I I '· .. 
Asstt. Labour Commis- Asstt. Labour Comn11SsJOncr 

Asstt. La- Labour Offi-
bour Com- cer (Indus­
missioner trial Relat­
(Jmplemen- lions). 
tation & 
Evaluation) 

4 

Asstt. La bour 
Commissioner 
(Industrial 
Relations) 

Dy. Labour Commiksioncr (Housing) 

I 1-1 
Induf.trial Housing Publicity Shop Section 

Section Section 

1 i Publici,! Officer I 

- - , I I 
Asstt. Labour Executive Asstt. Labour 

sioner (Welfare) (Polling) 

~---1-1--
Asstt. Wel­
fa re Officer. 

Medical Accounts Cultural 
Supdt. Officer. Officer. 
(Ailopathie) 

Commissioner Engineer Commissioner 
(H oming) . I . (General) & Chief 

I Inspector under 
Uttar Pradesh D o-

Asstt. Acco- Asstt. tngin- okan Aur Vanijya 

Dy. Chief 
Inspector of 
Shops. 

unts Oftlccr eer. Adbisthan Adhi-

5 

Chief Inspectors of Factories. 
I 

1 

Factory r
0

ec. Cl 

1 
Dy. Chief Insp. of Factones. y. 1ief fnspector of I Factories (Engineering) ,---, 
Inspector of Inspector of 
Factories. Factories (Medical) 

. I 
Cluef Inspector 
of Boilers. 

I 
Boiler Section 

l 
Inspector of 

Boilers. 

niyam. 
7 

! 
Asstt. labour 
Commissioner 
(Transport) 

I 
Transport Sec~ 

tion. 

8 

I 
Engineer {Elec­
trical and Me­
ch~mical) 

I 
Efficiency Sec. 

I 
Textile Op~ra­
tion Export & 
Tjme Motion 
Study Officer. 



APPENDIX IV·C 

Present Pattern of Labmlr Administration, Ponj11b. 

A-Headquarters 

LABOUR COMMISSIONER AND CHIEF INSPECTOR OF FACTORIES, PUNJAB 

loint J-bo-ur_D_"' ___ C_ht'L ___ D_y_. ]ur A$tt. t.L~'tr--S-r,,-,;·,tiJ' __ t_a_b_o-ur-1' __ L_a_b_o_u_r-r-W-a-!!>'41 
Commissioner Tnspector of CommissioMr Commissioner Officer. Officer. Inspector. Inspector. 
Cum-Chief Factories. 
Coociliation 
Officer. -~ 

B-Field Staff 

I 
LABOUR COMMISSIONER AND CHIEF INSPECTOR OF FACTORIES, PUNJAB 

,----~----~-~,--.---~ 
Labour Officers- Medical Inspector Inspector ofFac- lahourlnspce-- Wage ln~pet.- Shop Inspectors 
Cum-Conciliation of .Factprjes, tories, tPrs. tm~. 
om~ers, 



I . 
abour Commissioner· 

(1) 

APPENDIX IV-D 
Pattem of Labour Administration In Haryana 

A-HEADQUARTERS STAFF 
Labour Crimmissioner-cum~Chief Inspector of Factories 

I 
Administrative Offi·- S . . II tat1st1ca Officer Dy. Labour Com· 

missioner (ll1 
Dy. Chief Inspector 

of Factories 

I .... _\ 
Field lnvLigator Junior• tatistical 

Assistant 

Medica) Inspector 
·of Factories 

I 
Labour Inspector (Hqs) 

B-FIELD STAFF 
Labour Commissioner·cum-Chief Inspector of Factories 

___ .:__! _____ _ 

Labour Officers-cum-conciliation Officers 

,--'---
1 

Inspectors of Factories 

~~our "'specto~ Sbopslns~r 

-~ 



APPENDix tv-li 
ORGANISATION CHART 

Labour Commissioner, Delhi Administration, Delbi 

LABOUR COMMISSIONER (CLASS I) 

(Senior I.A.S. Grad~) 

I 
Office of the Chief Insp. of Facs. 

Boilers & Elec. Insp. Delhi 
Class I 

Chief Insp. of Boilers Fac. and Elect. 
Insp. 

Class II 
Asstt; Elect. Insp. 

Inspr. Of Boilers Facs. 
Inspr. of Facs. ·(Medical) 
Class II (Non·Gazetted) 

Inspector Factories 

Dy. Labour Comjssioner (Class I) 
(P.c.s. Grade) 

I 
Subsidised Indl. Housing Scheme 

Class II 
I 

Lab. Officer (W) 
Class III 

Estate Manager 
Dhisi6nal Accountant 

Housing Supr. 



Admn. B·r. dass III 

I 

. 
Conciliatiori Unit La_: 

bour Office. 
Shops and Minimum 

Wage 
Class Ii 

L.Q.-Cum-Ch ... lnspr. 
of Shops 
Class III 

Ch. lnspr.. of Shops 
Min. Wage Insp. 

Press InSp. 
lnspr. Shops ,-~-,-- -----1 

Class 11 Class II Stats Unit Lab. Welfare 
Asstt. Lab. Comm. Lab. Officer Class II Class III 

Class III Class Ill Stats. lnsp. Wei. Officer 
Inspecting Officer (B) Asstt, Lab. Officer Stats. Asstt. Lab. Welfare 

-Lab. Inspr. Computor. Supep:isors 
Com. Jnspr. 
Lab. [nsp. 

I 
Information Centre for 

Labour 
Clo.~s Ill 

Research Asslt, 



Organisational Chart, Labour Department, Jammu & KllShmlr 
Tndustries, PQ:wer and Labour Minister 

I 
Secretary 

(Health, Social Welfare, Ladakh Affairs, Stationery, Printing and Labour) 

I 
Deputy Secretary 

(Social Welfare, Stationery, Printing and Labour) 

I 
LabOur CommiSSioner 

.1-----J------! 
I I 

Oy. Labou·r Commis· 
sioner, Jammu 

Asstt. Lab. Com~ 
missioner 

1 Inspector of 
Factories, Jammu 

J --1--
1 I 

1. Labour Welfare Offi· 6 Labour Inspectors 

1 Lab. Welfare 
Officer 

1 Dy. Labour 
Commissioner, Sri· 

nagar 

2 Trade Union 
Inspectors 

llnspedor of 
Factories, Srinagar 

I _ ____, 
i Dy. labour 

Cornmissil;mer, Migra· 
tory 



\ 
. I 

2 Supei\'isors, LaboUr Welfare Cen\,fes \ 
2 Labour Wel­
fare Officers 

I 
4 Supervtsors, 
Lilbour ·welfare 

.Centres 

APPENDIX IV·G 

I 
6 Labour 
Inspector!'. 

r-l 
1 Labour· 5 Labour Welfare 
Officer Officers and 1 

Asstt. Labour 
Welfa're Officer 
posted outside the 
State at Pathankot, 
Simla,-Detm, Cha,. 
ndigarb and Jut• 

lundur 

I 
S Labour Welfare _ 
Supervisors at the ~ 
places stated above 

Preleat Patteril oF Labour AdRtinbitratibn In Himachal 'Pradesh 

Labour Commissioner (Director of Industries & Ex.·Officio Labour Comm.) 

I . 
La hour Officer & 
Chief Jnspector of 

Factories 

I 
·Labour lnspectors 

I 
Fnc-tory Inspector Wage Insp. 

I 
Shops Inspectors. 
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~PP~NDIX 

Statement !illowina powen: delepted to Orncers 

Administration of Labour Law...-

S. Name of the Act Authority undet Designation- of the Officers 
No. the Act 

1 

1. Factories Ac:t, 
1948 

2. Industrial Dispu~ 
tesAct.1947. 

3. Indian Trade Un­
ion Act, 1926 

3 

los.pcctors 

Conciliation om~ 

"""· 

Re~istrar 

DY. Registrar 

4. Minimum Wages: Inspectors 
Act, 1948. 

DELHJ 

4 

1. Labour Com­
missioner. 

2. Dy. Lab, Com­
missioner. 

3. Chief Insp. of 
Factories & Boi­
lers & Elec. Ins­
pector. 

4. All Asstt. Lab. 
Commissioners. 

S. Alli.abourOffi­
cen. 

6. Aliinsp. of Fa· 
ctories. 

1. Lab. Corilm. 
2. Dy. Lab,.Com­

missioner. 
3; All Asstt. Lib 
Commissioner. 

4. All Lab. Offi­
cers. 

HARYANA 

s 
1. Lab.·Comm. as 
Chief Inspector. 

2. DY. Chief Insp. 
of Factories. ' 

3. Insp. of Fact­
ories & Boilers. 

4. Medical Insp. 
of Factories. 

S. Labour lnsps. 

I.Dy.Lab.Comm­
missioners. 
2. Lab. Officers. 
3. Lab. Insp. Fa­
ridabad: only. 

I. Lab. Comm. is 1. Lab. Comm. 
Registrar, 

2. Dy.I.ab. Com­
missio.ner is Dy, 
Registrar, 

I. LabourComm. 1. Lab.Insps. 
2. Dy. Lab. Comm. 
3. All Asstt. Lab. 
Commissioners. 

4. AU Lab. Ofli­
ccn. 

5. All Inspectin1 
Officers (Bonus) 

6. Lab. WcJ. Qfli. 

"""· 7. Research Asstt, 



v 

of tl•e Labour Departmtnl for 

Authorities appointed under vlii'ious Acts In the States 

responsible for enforcement 

HIMACHAL PUNJAB· RAJASTHAN UTIAR JAMMU & 
KASHMIR PRADESH PRADESH 

----~----~----~--~---
6 7 8 g 10 

1. Lab. Offi· I· Lab. Com n- 1. Chieflnsp. 
c:ers as Chief as Chief Ins- of Factories & 
l!lsp. Facto- pectoc of Fa· Boilers. 
nes ct<lries & 2. Inspector of 

2. Lab. Insps. Boilers. Factories & 
asAddl. 2. Dy. Chief Boilers. 
Jnsps. Insp. Facto· 

3· Factory ries. 
lnsps. 3. Insp. Fac­

tories & 
Boilers. 

1. Lab. Com. 
2. Lab. Offi-

cer. 
3. All Dist­
ricts Indus­
tries Officers 

4. All Asstt. 
District In­
dustries or-

"""'· 

4. Medical 
lnsp, of Fa­
ctories. 

1· Lab. Com. 
2. Joint Lab. 
Comm. is 
Chief Conci­
liation Offi-

"'· 3. Lab. cum-
Conc.iliation 
Officers. 1 

J, Director of 1. Joint Lab. 
Jnd, as Re· Comm. 
gistrar be-
tOre 19-J-68 
Now Lab. 
0/Hccr is 
Registrar, 

1. Lab. Comm. 
2. Joint Lab· 

Comm. 
3. Dy. Lab. 

Comrn. 
4. Reg, Asstt. 

Lab. Comms. 
5. All Lab. Ins­

pectoiS. 

1. Dy. Lab. 
Comm(ll) 

1. Lab. Insps. 1. Lab.Insps. J.. Dy. Lab. 
2. Wages Comm (J) 

Insps. 2. Reg. Asstt. 
3. Shops Lab. Comm. 

Insps. S. Lab. Insps. 
For Agricultu.re. 
·1. Field Kanu-

ngoes. -
2. Patwaries 
of Revenue 
Deptt. 

1. Chief Insp. 
of Factories. 

2. Dy. Chief 
Insp. of Fac-. 
tories. 

3. Insp. of Fac­
tories. 

1. Labour Comm 
acting as Cbief 
Insp. 

2. Two Factor­
ies Insps; 

4. lnsp. of Fac­
tories (Medi­
oal) 

1. All Reg, 
Asstt. Lab. 
Comms. 

2· Conciliation 
Officers. 

Dy. Lab. Com. 

1. Registrar of l. Lab. Comm. 
Trade Union. acting as Re-

2. Dy. Registrar gistrar. 
of Trade Union 2 Two Trade 

Union Insps. 
also Appoin­
ted. 

J. LabAmps. 
2. Assu. Trade 

Union·lnspS. 
3. Welfare 

Insps, 
4. All Officers 

·ofLab.Deptt. 
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1 2 3 

Authorities 

:S. Payment of Wages 
Act, 1936. 

Jnspectors. 

Authorities. 

-6. Indian Boiler Ace, 
1923 

Jns'pectora 

1. Iodustrial Certifying 
Employment Officers 
(Standing Authority 
Orders) Act, 1948 

.s. Workmen's Com· Compensation 
pcnsation Act, Comm. 
1923 

4 

8. All LabjMin.l 
Wages/Complai­
nt/PressjShops 

'"'· 9. Asstt. Lab. Of-
ficers. 

s 

1. Sr. Sub Judge. 1. AU Lab. Olli-
cers. 

1. Lab. Comm.· l. labour In!l-
2. Dy. Lab. Com- pectors. 

missioners. 
3. Chief Insp. of 
Factories & Elec. 
Insp. 

4. All Asstt. Lab. 
Commissioners. 

S. All Lab. Offi-

''"'· 6. All 
Facs. 

Insps. of 

I. Sr. Sub. Judges.- I. All L:tb. -om• 
""· 

I. Chief Insp. of J. Boiler Insp. iS 
Fac., Boilers & not under Lab. 
Boilers & Elec. Deptt, but with lnsps. Industries Deptt. 

2. Insp. of Boilers 

I, -Lab.-Comm, I. Lab. Comm. 
2. ·Dy. Lab. Com-
missioners. 

I. Sr. Sub. Judge.·· 1. All L:lb. Offi· 
cers. 
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6 7 8 9 0 

1. Sr. Sub. J, Sr. Sub. J, Reg. Asstt. 
Judges. Judges. Lab. Conuns. 

2. Add!. Distt. 2. All Distt. 
Mp.gistraiC$. , • Magistrates. 

3o lstCiassMa· 
gistrates. 

J. Chieflnsp. l. All Officers Insps of Facs 
of ~actories & of Inspectorate .& Lit b .. lnsps: 
Boders. _ ·ofFacs. 

2. Insp. of Fac. 2. Lab. Insp:. 
& Boilers. 3. Officm Or 

the Lab. Dept!. 

1. Sr. Sub. J, Sr. Sub. 1. RCg. Asstt. Dy. Lab. 
Judges. Judges. Lab.Comm. Comms. 

2. Addl. Dist. .2. Distt. Magis· 
Magistrates. trates. 

s. Tehsildar . 1st Class 
of Revenue Magistrates. 
Deptt. 

4. Sub. Div. 
Magistrate 
who are spc-
cified. 

1. Chief J, Chief I. Chief Insp. 1. Chief Insp. 

lnsps. of Insp. of ofFacs. & of Boilers. 

Boilers. Boilers. Boilers. 2. Insp. of Boi· 

Punjab. 2 Insp. of Facts Ie .... 
&Boilers 

t. Director 1. Lab. l: Lab. Comm. 1. Lab. Comm. Lab.Comm. 

oflndustries eomm. 2. Joint Lab. 
as Ex-Officio 2. Joint Labo' Comm. 
Lab.Comm. Comm. 

1. Lab. Court. 2. Lab. Court.) 

1. Sr. Sub. J. Sr Sub· I All Reg. 1. Joint Lab. Dy. Lab. 

Judges· Judges. Asst. Lab. Comm.II. Comm. & 

2. Addl. Disft Comm< {Under sec. Di·•. Forest 

Magistrate. 
17). Offi<m, fo< 

Forest Lab. 



I 2 

9. Wor1Ua1 Jouna- )asp. 
lists (C.•titiODS 
of Semic:es and 
Misc. Previsieas) 
Act, l!J55 

3 

10. Employmu.t of Insp. 
Chiltirc:a' :Act, 
1921 

11. Motor Trarlsport Inspector 
• Workers Act, l9f?I 

12. Payment of Bonus Inspectors. 
Act, 1965. 

13. Shops & Commer- Inspectors 
cial F.ssu. Act, 
1958. 
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I. Lab. Officer 
Cum-Chief-Insp. 
of Shops. 

1. Chief :J115p. 
Facs., &ilers -It: 
·EJec. Insp. 

2. All Insps. of 
Facs. 

I. Lab. Officer 1. Facs. lnsps. 
Cum-Chief Insp. 2. l.ab. lnsps. 
shops, as Chief 
Insp. 

1. Lab. Comm. 
7. Dy. Lab. Com­

missioner. 
3. All Asstt. Lab. 

Commissioners. 
4. AJI Lab. Offi-

""· 5. All Inspectine: 
Officers (Bonus) 

J. Lab. Officer­
Cum-Chief Insp. 
of Shops as Chief 
Insp. under the 
Act, 

2. Lab. Comm. 
3· Dy. lab. Com­
missioner. 

4. All Assu. Lab. 
Cornms. 

5. All Lab. Offi­
cers .. 

6, All Inspecting 
Officers (Bonus) 

7, l.ab. We!. Qffi •. 

""· 8. Asstt. Lab. Wei, 
Officer. 

9. All Lab./Min. 
Wages(complaints/ 
Press/Shops Insps. 

10. All Lab. Wei 
Supervisors. • 
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J, Director t. Lab. 
oflndostries- Comm. as 
E~~:-O:fficio Chieflpsp. 
lab.Commo 
as Cbict ._ 

]. Autt. Lab. 
Comm. is 
Chief Insp. 
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t. Dy. -Lab. J. Joint Lab. 
Comm. (I) 

2. Reg. Asstt. 
Lab. Commis· 
sioners. 

·3. Labour Insp. 

Comm.(JI) 
(Under Sec. 17) 

1. Chicfln!iJ?. J. Jnsp. of Fa~. 
ofFactoncs& 2. Lab.Insps. 
Boilers. 3. Officers of 

2. Insp. of Fac- the Lab. Dcptt. 
toric:s & Boil- (Sees 68) 

'"· 
t. Dy. Lab. 1. Asstt. Lab. 

Comm (10 Comm. as 
as Chicflnsp. Chief Insp. 

2. Lab. Insp. 2. Lab. Insp. 

1. JOint Lab, 
Comm. 

2. Dy. Lab. 
Comm. 

3. Bonus lnsps. 

(Transport) . 

1. Lab. Comms. 
2. Joint Lab. 

Comm. 
3. Asstt. Lab. 

Comms. 
4. Lab. Inspec­

tors. 
!1. Cost Acco· 

unts Officers. 
6. Conciliation 

Officers. 

1. Dy. Director 1. Lab.Insps. 
Industries 2. Asstt. Trade 
(Weights & Union Inspts. 
Measures) 3. Welfare Insp. 
work aa Dy. 4. All Officers of 
Lab.Comm.. thcLab.Deptt 
&-Officio. 

2. Weights & 
Measures Insp. 
of Ind. Deptt. 
as Insp. under­
lhe Act. 

10 



APPENDIX VI 

GUIDE-LINES FOR CONCILIATION OFFICERS 

Admission of Dispute in Conciliation : 

1. In regard to. disputes in concerns which are not Public 
Utility Services wit pin· the meaning pf the Industrial Disputes 
Act, the admission of d:isputes in. conciliation is discretionary and 
not obligatory. Normally, such disputes should be admitted 
in[conciJiation after preliminary scrutiny and enquiry. 

2. The object of the preliminary scrutiny is'to see whether 
the subject matter of the; dispute in question wouid not be· in 
contravention of any statutory provisions and would not militate 
against any directive andlor instructions issued by the Govern­
ment from time to time. 

3. The points in regard to which a preliminary scrutiny and 
·enquiries are required 'to be made are· : . 

. (i) jurisdiction of State conciliation machinery or Central 
Government machinery; 

(ii) tot3.1 number 'or workers in the establishment and num· 
ber of ~orkets affected by the dispute; 

(iii) whether the demands under dispute were served on 
the oppo'site .party by the party sponsoring the dispute 
and whether mutual negotiations were beld and if so, 
with what rei:jults; 

(iv) sponsorship of the dispu(e by a registered Trade 
Union or individual w'?rkman Or by duly elected repre. 
sentatives of the workmen; 

{v) whether any of the demands in the dispute are prima 
facie covered by the provisions of any of tbe Labour 
Laws; 

(vi) whether demands involved in the dispute have been 
previously brought in conciliationjrefused adjudication/ 
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covered by ·subsisting award or settlement or pending 
before any other officer or the Industrial Tribunal! 
Labour Court .. 

4. A -dispute shou]d not be· admitted in conciliation : 

(a) if empldyees. On Whose behalf it has been raised, are 
not workme-n within the meaning of the -Act; 

(b) if there is a subsisting· settlement ·or Sward covering 
the same or substantially the same demands now being 
raised; 

(c) if remedy to any of the demands can be secured by re. 
course· to the other existing labour legislation; 

5. If on the basis of preliminary enquiries made, the ConciHn­
tion Officer,finds that t~ dispute O! a particular demand involved 
in it is not admissible .. in conciliation on account of certain sta· 
tutory provisions or -req-uirements or the directives mentioned in 
para 2 above, the Conciliati?D· Officer should inform the .. Trade 
Union/workman in writing that be would not be.able.to.take the. 

-dispute/demand in conciliation. 

6. If he has· decided t? admit only- a· pari of the dispute 
:in· conciliation. he ·shOuld. spe'cifically ment~on this fact in his 
note and als·o indicate which· pari ?f the dispute_ Qr which· of the 
-demands have been· admitted in conciliation by him. 

1. Simultaneously with the . admission of the dispute in 
-conciliation, the conCiliation officer should issue to 1the parties 
-concerned fetters declaring that I1e has commenced conciliation 

oceedings on such and such demand~ and also mention the 
~:te, time and place 6f the commencement of conciliation pro 

ceedings. 
S. In case of Public Utility Services. where'a~~ti~e of strike 

• i:l iD the prescribed manner, ~he Con~Jliation Officer 
bas been gtve -· · · · h 'bed 
should scrutinise whet~er ~h~ not.Jce 1s 10 t ~ prescn

1
f ., bmanne

1 
r 

. . th WI'se not frivolous or vexatious... t road y 
andthat1t1so er - h c ·r· · ai ·cementS. it is incumbent on t e onc1 mt10n 
~eets the .Ie~. req::ceedings on the dispute wjtbout preliminary 
Offic~~ to JJllttate ~h cases, conciliation proceedings automatically 
enqumes. In su f receipt of the notice of strike or lockout 
.commence on the date o . 
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by the Conciliation Officer under Section 12(1) of the Industrial 
Disputes Act. 

9. Every effort should be made by the Conciliation Officer' 
to complete conciliation proceedings within the time limit fixed 
under section 12(6) of the Industrial Disputes Act and normally 
the time taken for conciliation should not exceed one motith 
unless the parties themselves desire to ex.tend the same and tbcr 
Conciliation Officer consents to the same on reasonable grounds .. 

Report of Conciliation Officer : 

10. The Conciliation Officer, under law and practice, is­
required to send to the Government two types of reports under 
Section 12 of the Industrial Disputes Act. When no settlement 
is arrived at; he has to send a report known as "Failure Report'' 
vide section 12(4) of the Act. When a settlement is arrived at 
(vide Section 12(3) of theAct)hehasto send a report to the 
Government, together with the 'Memorandum of Settlement•., 
duly signed by the parties to the dispute. 

11. Sometime a question arises as to· whether a report is 
necessary in case a settlement bas not been reduced to writing, 
Section 12(3) of the Act read with Rule 58 of_the Industrial Dis­
putes Rules, 1958, however, contemplates the completion of a 
settlement in writing in the prescribed Form H. But where 
conciliation proceedings have already started either in-

(i) a Public Utility Service on receipt of a notice of strike 
or a lock-out under Section 22 of the Act; or 

(ii) a Non-public Utility Service where the conciliation. 
officer has given formal intimation in writing to the 
parties declaring his intention to commence conciliation 
proceedings with effect from such date as may be spe­
cified there-in accordance with the relevant rules under 
the Act-and the dispute is settled without any agreement 
in writing, it seems necessary that to conclude proceed­
ings under Section 2.0 of the Act, a report in writinl . 
should be sent to the Government under Section 12 
of the AcL 

u. Where a Conciliation Officer intervenes casually or 
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informally for purpose of narrowing down differences between 
the disputing parties-and the differences are-alldwed to be nego­
tiated mutually between the parties as a result of his good offices, 
•ncb cases cannot strictly be treated as. regular conciliation pro­
ceedinss laid down under the Act and no report is necessary to be 
sent to the · Government in such circumstances. 

13. The report of conciliation officer should pr-ovide, 
.inter alia, the followint-

(u) the names of the parties to the dispute(s) together with 
their addresses; 

(b) the affiliation of the Union raising the dispute with 
a central labouf organisation (i.e. whether it is affilia­
ted to the Indian National Trade Union Congress etc.); 
where the Union is not affiliated to any central labour 
organisation. the Conciliation Officer should record 
his opinion as to the political leanings of the Union, 
if any ; 

(c) whether the union has in its constitution adopted a 
method of settling disputes by mediation, conciliation, 
adjudication or arbitration; 

•(d) whether a strike or a lockout exists in the undertaking 
in which an industrial dispute has arisen. If so, full 
detai"s abJUt the sam= ; 

{t:) the approximate number of workers iilvolved in the 
dispute 1•is-a-vi~ the total workmen employed in the 
establishment concerned ; 

(f) wherev.er possible, the exact or approximate member­
ship of the union sponsoring the dispute and also 
of the rival unions, if any. 

14. A failure report has to be prepared cautiously and care­
fully. It should contain details of the dispute and proceedings 
:held in reg!lrd to it. The report should normally contain :-

(a) steps taken by the Conciliation 0fficer for ascertaining 
the facts and circumstances relating to the dispute; 

(b) ·steps taken to bring about a settlement on the dispute; 
~c) a full narration of such facts and circumstances; and. 
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(d) .. the,.reasons' on account of'which~.in·-his opitii'on, a. 
settlement could ·not -be lurived-at. 

1~. The following should,invariably,figure-in tbe.COU[$e or 
the Reoort :-

(o) correcLnames and addresses nfti;Le p~trt.ies to the) dis· 
pute; 

(b) trade union/s sponsoring the dispute.and its affiliation;. 
(c) subject matter of the dispute; and 
(d) categOries/department'S of worl<men/staff etc., affected 

by the dispute. 
ThC f;.iilurc repOrt should be accompanied with confident ill note,. 
whiCh must supplement the'failure.report by such other informa­
tion which otherwise cannot_ be given under the statutory report 
and which is meant for the Confidential use of the Government 
and cannot, ·therefore, be a, pub_lic document.-

16. The report of failure of conciliation received from thC" 
Conciliation Officer should contain the relevant information 
necessary to assess properly_ the issues raised by the unions. 
for coming to a conclusion whether the disputed matters are or 
are not fit matters worth reference to adjudication. · The follow­
ing instructions should, therefore, be kept in mind by the Con­
ciliation Officers while dealing with disputes under the provisions­
-of the Industrial Disputes Act, 1947:-

(i) in cases involving personnel problems, such as trans-· 
fer, suspension, demotion, -discharge, dismissal, re­
trenchment, lay-off etc.,. the length of service put in. 
by the employee under the -same management and. 
whether the record of his service was good, bad or 
indifferent, should J>e ascertained and incorporated 
in the failure ieport. In-case his· previous record of 
servi(!e was bad, the specific offence with which he was 
charged and the· penalty imposed .should· also be­
-mentioned; 

(ii)" hi cases of alleged victimisatiort' Of employees, the 
mo1ive behind :such- victimisation.- should be ascer­
tained and-reported, -while,in:case of alleged victimisa-
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tion for trade union activities, the capacity il! which 
and the period for which the workman bas been asso­
ciated with the union, should be ascertained and re­
ported. It would be ·also relevant to know in such 
cases whether the punishment imposed on the emplo• 
yee can be considered reasonable or excessive i 

{iii) in cases of retrenchment and lay-off', it should be as­
certained and reported whether the retrenchment/lay 
off was bonafide, just and unavoidable and also whe­
ther the principle of «Jast come first go .. was observed. 
If not. whether there bas been sufficient justification 
for departing from this principle; 

(iv) in all cases, it must further be examined whether the 
action taken by the management was in conformity 
with the standing orders. if not, whether remedy 
already lies with the workmen to refer the question/ 
irregularity directly for decision to the Labour· Court 
nnder Section 13A of the Industrial Employment 
(Standing Orders) Act. Where proceedings are i;l 

pendency and the employer has failed to obtain 
permissionJapproval in accordance with Section 33 of 
the Industrial Disputes Act, 1947, whether the work­
man or the union on behalf of the workman has availed 
of remedy under Sec. 3~A. in filing a complaint before 
the adjudication maChinery and made complaint is 
s:Jbjudice before the Labour Courtlfndustrial Tribunal. 
In the later circumstances, the dispute ·is not ripe and 
should, therefore. not be admitted in conciliation. 

(v) in cases where the dispute involves withdrawal of a 
privilege or concession previously enjoyed by the work­
man. or change in the conditioh of service, the period 
during which the privilege, concession or previous 
condit'ion of Service was in vogue and the circumstances 
under which such privilege. concession or condition 
of service. was originally introduced should be repor­
ted. indicating clearly how far those circumstances 
hold good even after such withdrawal. 
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(l'i) where a dispute has been raised much after the eve?t 
giving rise to the dispute, the reasons for delay 10 

b t · d from the raising the dispute should e ascer mne . 
party Rnd mentioned in the report, together w1tb the 
comments of. the officer as to how far th0se reasons· 
can be accepted as valid and satisfactory. 

· 1 uld 17. A charter of demands submitted by the unwn. s 10 

invariably be sent by the Conciliation Cfficer along w1th t~e 
failure of conciliation report submitted under section 12(4) oft e­
Industrial Disputes Act, 1947. 

18. The failure reporqfnctual report, Part 1) should ~ot gt~ 
beyond the actual statement of facts by the parties to the d1spu 
and should not include the opinion of the Conciliation Offic~r 
or his likely recommendations. This is not the purpose _of tbl~ 
part of the report. This report should be concise and bnef a~ 
should. be confined only to the factual statements made by t c 
parties, since a copy of this report is also required to be sent ~o­
the parties cor.cerned. 

· ' tHll 19. The Confidential Report should only give add1tiO 
facts- which the Conciliation Officer wishes to mention togctbCC 

"th hi . . IC It 
WI s ~wn comments, --assessment, recommendatiOn e · d 
may be bnefbut not so brief as not to clearly detail the pros an 
cons of the issues under reference. In other words, irrelevant

6 ~acts should be avoided a 1d repetition of what ha~ been st-ate 
m Part I should not be made. 

20. The report sent under Section 12(4) should also cont~in, 
briefly, infonnation about the- time ·taken by the conciliat~on 
Officer in preliminary investigations time taken in conciliation 
proceedings and the period or peri~ds for which adjourmnen~s 
~er: allowed indicating the reasons therefor. This will help~~ 
hndl~g out. the stag~s and causes of delay. It should also b 
mentioned tn _the Report, whether the dispute was ever raised y 
any other umon/fedcration. If sa~ with what results ? 

21. In the Confidential Note· (Part IT) the Concili:ttio~ 
o~~r .sho_uld also enumfrate the breaches, if,any. of the c~dej:Jl. 
DJsctphne In Industry before or during the cc.mrse of conci!t~tt 
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proceedings. He may also mention in this report whether the 
parties were ever persuaded by him to agree to· voluntary arbi· 
tration and what has been the reaction of the parties to the same. 

22. The Conciliation Officer, while making recommendations 
to Government for considering a reference to adjudication, Should 
state his views clearly and unequivocally to help Government in 
coming to a decision about the dispute. 

23. While recommending adJudication on a dispute- the 
fo11owing principles may be home in mind· by the Conciliation 
Officer i-

(a) where·a- strike or a lock-out is in force and the strike­
or lock-out prima-facie appears to be illegal/un­
justified, adjudication IDay ordinarily be refused, 
unless the strike or lock-out as the case may be. 
was on account of provocation and was subsequently 
·ca1led off by his timely intervention; 

(b) as· a rule, no adjudication should be recommended 
in respect of individual cases relating to dismissal 
or discharge. which involve breach of discipline, 
unless the actiori of the management prima-facie 
is with a view to weaken the legitimate trade union 
movement and appears to be nothing short of an 
unfair-· labour practice. 

24. Once ·conciliation proceedings have Commenced under 
law, they must conclude, either by way of settlement under 
Section 12(3) or failure of conciliation under Section 12(4) of the 
Act. In all such cases, a report has to be sent to the Government. 
In the case of a report under Section 12(4) of the Act, intimation 
01~ .;~cb report having been received by the Government should be 
givon as a conclusive proof of the conclusion of proceedings. 
If the party sponsoring the dispute intends to withdraw some of 
the demands or the whole of the dispute "from conciliation, such 
withdrawal should always be in writing, duly signed by the parties. 
to the dispute. Where a dispute has been wholly withdrawn 
in the above manner, the conciliation proceedings may be treated 
as closed and an informal report to Government may be sent; 
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Where, however, only a part of the dispute is withdrawn, a 
report in respect of the remaining part resulting either in 
tettlement or failure, as the case may be, shall be submitted to 
.Government and the fact of withdrawal of a particular demand 
.should also form part of such a report. 

25. Where the party sponsoring the dispute fails to pu~ue 
the same _vigorously or has shown lack of interest in carrymg 
on the same or where delaying tactics are adopted by seeking or 
applying to seek frequent and· meaningless adjournments, t~e 
Conciliation Officer may give a final notice to the parties of hts 
intention to close proceedings and may proceed to do so on the 
expiry of such notice. An intimation -of closing the case should 
also be sent to the Government, while informing the prirties to 
the dispute, so as to complete the process of law. 

26. It sometimes happens that after failure has been reporteo 
in conciliatory efforts by a Conciliation Officer, Government de~ 
sires that further attempts to settle the same be made and entru~ts 
the work to some senior officer of the Department. Tn such ~~r~ 
.cumstances, unless a settlement is arrived at, report under sectton 
12(4) of the Act is not at all necessary. The results of effoTts 
made, may, however, need to be 'reported to the Government 
through a confidential communication. Such report maY in· 
elude any fresh points, which have come to the notice of the 
investigating officer in the course of the subsequent efforts and 
which, in his opinion, are relevant to consideration by _the 
Go~er~ment, for reference of the dispute or otherwise to ad~ 
judJcation. 



APPENDIX Vll 

LIST OF OFFICERS Wl-10 ALSO ATTENDED THE 
MEETINGS OF THE REGIONAL WORKING 

GROUP ON LABOUR ADMINISTRATION 

(NORTHERN REGION) 

UTTAR PRADESH: 

1. Shri N. B. Lal, Joint Labour Commissioner. 
2. Shri J. Prasad, Joint Labour Commissioner. 
3. Shri R. K. Gupta, Dy. Secretary, Labour Department. 
4. Shri B. B. Mathur, Dy. Secretary, LaboUr Department. 
5. Shri J. N. Srivastava, Assistant Labour Commissioner. 
6. Shri N. S. Verma, Asstt. Labour CommiSsioner. 
7. Shri J. K. Srivastava, Labour Officer. 

DELHI ADMINISTRATION 

8. Shri R. D. Upreti, Dy. Labour Commissioner. 

HIMACHAL PRADESH : 

9. Shri P. L. Sehgal, Labour Officer & Chief Inspector of 
Factories. 

JAMMU & KASHMIR: 

10. Shri K. N. Aima) Dy. Secretary, Labour Department. 
I J. Shri A. Butt, Dy. Labour Commissio?e~. 
12. Shri G.S. Sharma, Dy. Labour Comm1ss10ner. 
13. Shri Rajendra Kaul, Labour Welfare Officer. 

RAJASTHAN: 

14. Shri L. D. Chnturvedi, Dy. Labour Commissioner. 
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