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HEPOR~r OF 'l'HE SELECT COMMIT'rEE ON_ T~E 
GUDALUR JANMAM ESTATES (ABOLITION AND 
CONVEHSION INTO HYO'rW AHI) BILL, 1969 (L.A. 
BILL No. 4 oF 1969). 

•ro 

THE HaN. ·rnE LEGISLA'l'l VE Al:>SEMBLY, 
1\L>\.DRAS. 

'i"ne Select Committee appointed to consider the Gudalur 
Jamnam Estates (Abolition and Conversion into Ryotwari) 
Bill, 1969 (L.A. Bill No. ·1 of 1969) has the honour to make, 
the following Report : 

2. The Bill was published in English in Part TV
Section 3 of the Fort St. George Gazette Extraordinary, 
'dated the 28th January 1969 and in Tamil in the Fort St. 
Geo•ge Gazette, dated the 23rd April 1069. 

3. The Select Committee was appointed by a resolution of 
the Assembly, dated the 28th February 1969. 

4. The Committee held four sittings in all. 

t\ t its meeting held on the 31st March 1969, the Com
mittee decided to invite five members of the Leaislativc 
Council to par.ticipate in the deliberations of the Cm;;,mittee. 
The Committee also decided to invite memoranda from those 
interested in the legislation. 

'rhe following members of the Legislative Council were 
invited to pmticipate in the deliberations of the Committee:-

(1) Thirumathi Clubwala J adhav 

(2) Thiru S. V. Lakshmanan 

(3) Thiru P. 'l'. Muthu 

(4) Thiru N. V. Natarajan 

(5) Thiru R. Raman Nair 

The Committee received 19 written memoranda and 
recorded oral evidence at Gudalur on the 13th May 1969. 

At its meeting held on the 14~h May 1969 at OC>tacamund 
and on the 21st July 1969 at :Madras the Comm1'ttae c · 

, ' '\.-· 011Sl-derei1 the Bill, clause by clause. 

. The important changes made by tho Committee are give
11 :Jelow. 
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Cla.use 2. 

'l'his clause deals witb. definitions. A definition of the 
term " forest" has been newly introd·uc<>d. 

Clauses 8, 9 and 10. 
Clauses 8 and 9 specify the lands in respect of which a. 

jeun;i and tenant respectively would be entitled to a ryCJt
wari patta on proof of cultivation for three agricultural years 
inuoJediatP]_v before the appointed olday. Clause 10 specifies thb 
lands in respect. of w·hich persons other than the janmi or 
tenant would be entitled to a ryotwari patta on the basis of 
personal cultivation for three agricultural years i=ediate!y 
before the appointed day. 

V,Tith a view to avoid malpractices, the Committee felt 
that the three agricultural years should be reckoned from !} 

'particular date prior to the a.ppointed day. The Committee 
<has, therefore, decided that the crucial date for t'he purpose 
of these clauses shall be 1st June 1969. 

The cia uses have been amended accordingly. 

Clause 28. 
Clauses 21 to 28 lay down the manner of determining the 

compensation payable for the janmam estates. It was 
brought to the notice of the Committee that the compensation 
payable in respect of large tracts of forests in the janmam! 
estates will not be adequate. 

The Committee has therefore decided l'hat provision 
should be made for payment of compensation which would 
not be less than Rs. 50 per acm in respect of forest lands. 

'rhe clause has been amended accordingly. 

Clause 47. 
This clause empowers the Government to collect from 

each pattadar an amount equal to twenty times the difference 
between the fair rent and the land revenue by way of contri
bdion. 

The Committee has decided that the amount of contribu
ticn payable by the pattadars s'hould be equal to ten times the 
difference between the fair rent and the land revenue. 

The clause has been amendei! accordingly. 

Clause 49. 

Consequent on the amendment proposed to clause 47' the 
numher of instalmentq in which the. coritributiO'n will he 
payahle has been r~dececl from twently to ten. 
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The Committee authorised the Chairman to sign the 
Teport on ito behalf. 

,\ copy of the Dill as amended by the Select Committee 
is appended. 

Fort St. George, K. A. :MATHIALAGAN, 
luth August 1U69. Chairman. 
Jd.•dra.s, 



THE GUDALUR JANl\IMI ESTA1'BS (ABOLITIOh 
AND <JONVEHSIO:N IN'l'O RYOTW ARI) BILL, 
1969 (L.A. BILL No. 4 OF 1969) (AS AMENDED 
BY THE SELECT COMMIT1'EE). 

(NOTE.-The changes made are sidelined or underlined) 

A Bill to provide for the acquisition of the rights of janmis in 
1anmam estates in the Gudalur taluk of the NilgiTls 
disllict and the int·roduction of ryotwari settlement i11 
such estates. 

BE it enacted by the Legislature of the State of Tamil NaduJ!. 
the. Twentieth Year of the Republic of India. as follows:-

CHAPTER I. 

PRELIMINARY. 

1.. Short title, extent, application and commencement.
{!) This Act may be called the Guda.Jur J anmam E•tates 
(Abolition and Conversion into Ryotwari) Act, 1969. 

(2) It extends to the Gudalur taluk of the Nilgiris 
district. 

(3) It applies to all janmam estates. 

(4) It shall come into force on such date as the Govern
ment may, by notification, appoint. 

(5) The Settlement Officer shall, immediately after the 
date of the publication of the notification under sub-section (4), 
publish in· the· District Gazette, a copy of the notification 
under· sub-section ( 4) and shall also cause to be published in a 
conspicuous place in the villa~e in. which the janma';" estate 
is situated a eopy of the notJfica.tJOn under s~b-sect10n (4) 
together with such particulars as may be prescnbed. 

2, Definitions.-In this Act, unless the context otherwise 
reqmres.-

(1) all expressions' defined in t~e Mala~ar Tenancy ~ct 
&hal! have the- same respective mearungs as m that Act w1th 
the modifications, if any, made by this Act; 

, (2) " appointed day " means the da!e appointed by the 
Governm~nt under sub-section ( 4) of sect10n l; 

(3) " Director " means the Director of Settlement.· 
appointed under section 4; 

(4) '' forest " includes waste or arable land containing 
irees, shrubs or reeds. 



Explanation.-A forest shall not cease to be such by 
reason only of the fact that, in a portion thereof, trees, 
shrubs or reeds are felled, or lands are cultivated, or rocks, 
roads, tanks,. rivets or the like exist; 

(5) " Government " means the State Government; 
(6i " janmam estate " means any parcel or parcels of 

l&nd iUCluded in the holding of a janmi; 
(7) '' janmi " means a person entitled to the absolute 

proprietOrship of laud and includes a trustee in respect 
thereof; 

(8) " Malabar Tenancy Act " means the Malabar 
Tenancy Act, 1Q29 (i\ladras Act XlV of 1930); 

~ "plantation crop" means tea, coffee, rubber, cin
chona or cardamom; 

(10) " Settlement Officer " means tl1e Settlemenq 
Offit•erappointed under section 5; 

(11) " tenant " means a verumpattamdar as defined in 
sub-cia~ (a) of clause (2\J) of section 3 of the Malabar Ten
ancy Act; 

(12) " Tribunal " means the Tribunal constituted 
under 5eetion 7. 

CHAPT.IW II. 

VE5'fl~<..i- OF J AN:\1AM ESTATBS, ETC., JN GOVERN::\IENT. 

3. Vesting of. janmam estates! etc., ir• Government.
With effect on and from. the appomted day and save as other
wise expressly provided m this Act--

(a) the Malabar 'l'enancy Act, the Malabar Land 
R'egistration Act, 1895 (Madras Act Ill of 1896) the 
Gudalur Compensation for 'J'enants lmprovements Act,' 19al 
(Madras Act XII of 1931) and all other enactments applicable 
to janmam estates as. sud1, sha~l be deemed to have been 
repealed in theu: apphcatwn to Janmam estates; 

(b) every janmam estate including aU co=unal landS' 
an.! porambokes, waste lands, pasture lands, forests, mine~ 
and minerals, qua.rnes, nvers and streams, tanks and irriga
tion works, fishenes, and fernes sttuated wtthm the boun
daries thereof shall stand transferred to the Government and 
vest in them free of a.ll incumbrances, and the .Madras 
llevenue Recovery Act, ;1.864 (Madras Act II of 1864), the 
:Madras Irrigation Cess Act, 1865 (Madras Act VII of 1865), 
the Madras Cultivating Tenants Protect1?n . Act, 1955 
(Madras Act XXV of 1955), the Madras Culttvatmg Tenants 
(Payment of Fair Rent) Act, 1956 \Madras Act XXlV of 
1956) and all other enactments applicable to ryotwari lands 
shall apply to the janmam estate; 
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(c) aU riahts and interests created by the janmi ih 01~ 
over ius janm;m estate before the· appointed day shall as 
against the Government cease and determine; 

(d) the Government may, after removing any obstruc
tion that may 'be offered, forthwith take possession of . the 
janmam estate and all accounts, registers, pattas, muchilikas, 
maps, plans and other documents relating to the janrnam 
estate which the Government 1nay require for the adminis
tration thereof : 

Provided that the Government shall not dispossess any 
person of any land in the janmam estate in respect of which, 
they consider that he is prima. facie entitled to a. ryotwari 
patta pending the decision of the appropriate authority under 
this Act as to whether such person is entitled to such patta; 

(e) the Janmi and any other person whose rights sta.nd. 
transferred under clause (b) or cease and deternilne under 
clause (cJ shall be entitled only to such rights and pnvileges. 
as are recogmsed or conferred on him by or under tins Act; 

(/) the I'elationship of janmi and tenant, shall as 
betwe~n them, be ext1ngu1shed; and 

(g) any nghts and prmleges Wh!Ch may have accrued 
in the Jauwam ~•taLb Lo auy pe1·son bdo1·e the appo!llted day 
agamst the Janmi shall ceaoe and determme and siJaiJ not be 
enforceable aga.mst the · UovernHlent or a.gawst the Ja.uml, 
and every such person shall be entitled only to such rights and 
priv1leges as are recognised or conferred on b,m by or under. 
ihia Act. 

4. Appointment and functions of Director of Settle
.m•nts.~As soon as may be after the publication of this Ac~ 
in the Fort l:it. George Gazette, the Government shall appoint 
a l>irector of Settlement<;. to carry out survey and settlement 
operations in janmam estates and introduce 1·yotwari settle
ment therein. The Director shall be subordinate to the 
Board of Hevenue. 

5. Appointment and functions of the Settlement Officers.
(!) As soon as may De after the publication of this Act in 
the Fort St. Gllorge. Gazette, the Government shall appoin~ 
one or more Settlement Officers to carry out the function11 
and duties assigned to them by or under this Act. 

(2) Every Settlement Officer shall l>e subordinate to 
the Director and shall be guided. by such lawful instructions 
as be may 1ssue, from time to ~1me; and the Director shaU 
also ba~e power to cancel or rev1se any of the orders, acts or 
proceedings o~ the Settlement Officer, other than those · 
respect of whwh an appeal lies to the Tribunal. ll:l 
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6. Powers of controL of the Boa.rd of Revenue.-The 
Board of Revenue shall have power- · 

(a) to give effect to the provisions of this Act; 

(b) to issue instructions for the guidance of the Director 
and Settlement Officera; and 

(c) to cancel or revise any of the orders, act~ or pr()
ceedings of the Director including those passed, done or 
taken in the exercise of revisional powers. 

7. Con.stitutron of Tribunal.-(1) The Government shaU 
constitute a Tribunal for the purpos~s of this Act. 

(2) The Tribunal s'hall consist of one person only. . who 
shall be a Judicial Officer not below the rank of Subordinate 
Judge. 

(3) The Tribunal shall !}ave the same powers as are 
vested in a Civil Cqurt under the. Code of Civil Procedure, 
1908 (Central Act V of 1908), wl1en trying a auit or when 
hearing an appeal. 

CHAPTER III 

GHA~'I OF RYOTW.A.RI PATTAS 

8. Lands in which th~ janmi is entit!ed to r·yotwari patta.
The jannn shall with ehect on _and from th•e appointed day, 
be entitled to a r:yotwan patta ':ll re~pect of &ll lands proved 
to have .been cultivated by the lanm1 himself, or by the 
members of ins ta~ad, Cll\vazhi,. illo~ or family or by hill 
own servants or by hired labour w1th his own or hired atock in 
the ordinary course of husban-dry for to continuous penoc of 
three agricultural years immediately before the 1st day of 
June 1969. 

Explanation I.-" cultivate" in this section includes tbe 
plznting and rearing of topes, gardens, orchards. a.nd. planta
tion crops, but does not. include the rearing of topes of apontr.
neous growth. 

E!xplanation II.-Wber~ any land is.cu~ti'f~ted.with plan· 
tation crops any land occnpte~ by any buildmg for the purpose 
of or. ancillary to the cult1vatwn of such crops or the. prepora
tion of the same for the market and any waste land lying 
interspersed amono· or contiguous to the planted area upto ,; 
maximum of. twenty-five per centum of the planted area. ohio!! 
be construed to be land cultivated by the jalll!Di, 
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0. Lands in respLct of w!>ich a iwant is entitled to ryotwari 
patta.-(1) Every tenant shall, with effect on and from the 
appointed day, be entitled to a ryotwari patta in respect of 
the lands in his occupation: 

Provided that such land is proved to have been cultiva.ted; 
by the tenant himself or by the members of his tarwad, 
tavazhi, illom or family or by his own servants or by hired: 
labour with his own or hired stock in the ordinary course of 
husbandry for a continuous period of three agricultural years 
immediately before the 1st day of June 1969 : 

P1·ovided further that no person who has been admitted 
mto possession of nuy land by a janmi on or after the 1st day 
of June 1961 shall, except where the G_overnment, after an 
examination of all the circumstances otherwise direct, be 
entitled to a ryotwari patta in respect of such land. 

(2) Notwithstanding anything contained in sub-section 
(1), no tenant shall be entitled to a ryotwari patta in respec~ 
of any land under sub-section (1) if such tenant has volun
tarily abandoned or relinquished his rights in respect of such 
land on or before the date of the decision of the Settlement 
Officer under sub-section (1) of section 12. 

10. (}rant of ryotwari patta on the basis of personal culti
~atian in certain cases.-(1) ·where no person is entitled to a 
ryotwari patta in respect of a land in a janmam estate under 
section 8 or section 9 and the land vests in the Government, 
a person who had been personally cultivating such land for a 
continuous period of three agricultural years imme1liately 
before the 1st dav of J nne 1969 shall be entitled to a ryotwari 
path in respect of that land : 

Provided that no person shall be entitled to a ryotwa!l 
patta, in respect of any land under this section if such person 
has voluntarily abandoned or relinquished his rights in respect 
ofi such land on or before the date . of the decision o[ the 
Settlement Officer under sub-section (1) of section 12. 

EJ:planation.-Por the purposes of this '"'b-section a 
person is said to personally cultivate a land when. he contri
butes hie owri physical labour or t'hat of the members of hi• 
tarwad, tavazhi, illom or family in the cultivation of that 
land, 

. (2) Any ryotwari patta g>·anted under this section shall 
take effect on and from the date of the grant of such patta. 

11. Lands in respect of ·which no ryotwari patta will ba 
ffTIJnted.-Notwithst&nding anything cont&ined in section~ 8 
to 1'0 no ryotwari paHa shall be granted in respect of any 
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land falling under any of the categories specified below and 
situated within the limits of a janmam estate :-

(a) forests; 

(b) beds and bunds of tanks and of supply, dt·ainage, 
surplus or irrigation channels; 

(c) threshing floor, cattle stands, village sites, cart
tracks, roads, temple sites and such other lands situated in 
any janm.am estate as are set apart for the common nse of 
the villagers; 

( d\ river;, streams and other porambokes. 

12. Determination of lands in respect of which any person 
is ent1tled. to ryotluui patta.-(1) The Sett.lement Officer 
shall, subject to the provisions of sub-section (2), inquire into 
the ciaims of any person for a ryotwari patta under this Act 
in respect of any land in a janmam estate and decide in 
1·espect of which land the claim should be allowed. 

(2) (ai Before holdinr; the enquiry under sub-
section (1), the Settlement Officer shall give notice in the 
preocribed mrrnuer to the janmi and to the Tahsildar of the 
bluk or the Deputy Tahsildar of the sub-taluk in which thEj 
land is situated; and 

(i) if the person in occnpa tion of the land is not the 
jamni, to the occupant; and 

(ii) to such other persons as may be specified in 
the rules made by the Government in this behalf. 

(b) The Settlement Officer shall also publish in the 
presr.ribed m•nner in the village the notice referred t<J in 
clause (a) and after giving the parties who appear before him 
iarL opportunity to be beard and to adduce their evidence, give 
hi; decision. 

(3) Against a decision of the Settlement Officer 1mder 
sub-section (2), the Government may within one year from' 
the date of the decision, nn<l any person aggrieved' by such 
decision may, within tl1ree months of the said date, appeal 
to the Tribunal : 

Provide<l that the Tribunal moy, in its discretion, allow 
further time not €·xceeding two months for the filin« of any 

0 • 
suc'I appeal : 

Provided further that the Tribunal mav, in its discre
~ion, entertain an appeal bv the Gove:n.ment at any time if 
;t oppenrs to tl1e Tr;bnnal that the rlectsJOn of the Rettlement 
Officer was vitia.ted by fmpd or hy mistake of fact. 
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13. Liability to pay land revenue to Govemment~ 

(1) (a) Every person, whetlier a janrni or not who becomes 
entitled to a ryotwari patta under-this Act (other than undet• 
section 10) in respect of any lan.d shall, for each fasli yea.Ji 
commencing with the fasli jear in which the appointed day, 
falls; and 

(b) every 1wrson wbo becmnes entitled to a ryot-war~ 
patta under section 10 in respect of any land shall for each 
fosli vear cow.mencino· with the fasli vear in which such patta 

• " 0 

is granted, 

be liable to pay to the Government the assessment under the 
ryr,twari settlement of the jam11am estate under section 20 
!an<l pending such 1·yotwari settlement be liable to pay land 
:revenue at the same rata and in the same manner as for the 
nearest ryotwari land of similar ilescription and with similar 
,ad\"antages in the Nilgiris district.. 

(2) The land re\·enuc payable under sub-section (1) 
sl·.all be fixed by the prescribed authority. 

14. Vesting of buildings.~(!\ J~very building situated 
within the limits of a. janmam estate shall, with effect on an~ 
from the appointed day, ,·est in the per•on who mvned it 
immediately he fore that day; hut the Government shall be 
entitled for each fasli year com!Hencing with the fasli year 
in which the appointed day f,i1Js, t<l levy the appropriate 
assessment thereon. 

(2) In this sectioD " building " includes the site 01~ 
\vhich it stands and any adjacent pi·emises occupied as an 
appurtenance thereto. 

15. Rights of persons admitted into possession of land in 
'' jGnJ:unn eRtate fUI ,,on-aqri<'ultu!·al PUI'}Jn.~·r.-\Vhere any 
person has_ been admitted into possession of any land in 'II 

janmam estate by any janmi for "' non-agricultural purpose, 
that person Bha]) he entitled to remain in po"'ession of the 
land subject however to the paYment hy him to the Gm·ern
ment of the rvotwari OJ' other assessment or the ground 
rent which may "be imposed upon the land for each fasli year 
commencing with the fasli year in ·which the appointed day 
falls : 

Providen that such transaction was not void or illegal 
unrler any law in force at the time : 

Provided further that a person who has been admitted 
into possession of any land on ~r after the 1st dav of June 
1961 shall he entitled to no rights in respect of such land 
except where the Government otherwise direct. 

16. P_ersons admitted into possession of ce·rtain lands how 
clealt Wlih.-:-(1) Rxcept where the Government otherwise 
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direct, no person admitted by a. janmi into possession of. any 
land of the description specified in section 11, shall be entitled 
te any rights in, or to remain in possession of, such land. 

(2) A direction under sub-section (1) allowing any 
person to mmain in possession of any such la.nd maY. 
specify-

(i) tue assesnnent or ground Jent payable to th~ 
Government on the land for each fasli year commencing wit!~ 
the fasli year in which the appointed day falls, and 

(ii) such special terms and conditions, including the 
period for which such person may remain in possession of the 
land as the Government may consider necessary in the public 
interest. 

17. Rights of !essees of p!antoUons.-(l) (a) Where at any 
time 'befor~ the ~ppointed day the janmi has created by way 
of lease, nghts m any lands for purposes of cultivation of 
plantation crops, the Government may, if in their opinion, it 
is in the public interest to do so, by notice given to tbe person 
concerned termlinate the right with effect from such date as 
mav be specified in the notice, not being earlier than three 
months from the date thereof. 

(b) The person whose rig'ht h&s been so terminated 
shall be entitled to compensation from the Go,·ernment whict; 
shall be determined by the Board of Revenue in such manner 
as JLay be prescribed, having regard to the value of the 
right and the period for which the right was created. 

(c) Where any such rig'ht is not determined under thia 
sub-section, the transacti~n whereby ~uch right was created 
eh&!l be deemed to be valid and all nghts and obligat.ioils 
arising thereunder, on or after the appointed day shall be 
enforceable by or against the Government : ' 

Provided that tbe transaction was not void or I lie 'a! 
under any law in force at the time. 5 

(2) 'l'he Governmen:t may, if in their opinion, it is in the 
public interest to do so, nnpose reasonable restrictions on the 
exercise of any right continued, under this section. 

Exp!anation.-Any rights granted in perpetuity sh~ll 
"PaRA and determine and be dealt with under section (3) (e) 
and not under this section. 

18. Rights of certain other lesseBs.-(1) In ease; not 
governed by any other provision of this Act, where or or 
after the 1st day of June 1961, but before the appointed day, 
:. janmi has e~eated by way ~f lease or o_therwise rights in any 
mmes rr mmerals, q.uan·Ie>, fisheries or ferries, the 
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transaction shall be deemed to be valid; and all rights and 
obllgati<ms arising thereunder, on or after the appointee! 
day, shall be enforceable by or against the Government: 

"Provided that the transaction was not void or J.!Jet:(al 
under any law in force at the time and that any such righv 
was created for a period not exceeding one year. 

(2) (a) Where any such right was created before the 
· 1st day of June 1961, for a period exceeding one year, the 

Government may, ihn their opinion it is in the public 
in!erest to do so, by notice given to the person concerne<l. 
1erminate the right with effect from_ such date as may be 
Fpecified iu the notice. not being earlier than three months 
from the date thereof. 

(b) The persQn whose right has been so terminate.d 
shall be entitled to compensation from the Government which 
shall be determined by the Board of Revenue in such manner 
us may be prescribed, 'having regard to the value of the right 
and the period for which the 1·ight was created. 

(c) Where any such right created before the 1st day 
of J nne 1961 is not determined under thi• sub-section, the 
transaction whereby such right was creat-ed shall be deemed 
to be valid and all rights and obligations arising thereunder, 
on or after the appointed day shall be enforceable by or 
against the Government : 

Provided that the transaction was not void or illef;al 
under any law in force at the time. 

(3) The Government,: may, if in their opinion, it is in 
the public interest to do so, impose reasonable restriction~ ou 
the exerCise of any right. continued under this section. 

E.~planation.-Any rights granted in perpetuity shall 
cease and determine and be dealt with under section 3 (e) anif 
not under this secti.in. 

CHAPTER IV. 

Sur:vEY A!'D SicTTLE~IENT OF J ANMlli\~I EsTATES. 

19. Survey of janmam estates.-(!) Any janmam estate or 
part thereof may be surveyed, or if it has been surveyed 
before the appointed day, may be re-surveye·1 as if it were 
Government land, in accordance with the provisiOns for the 
survey of such land contained in the Madras Survey and 
Boundaries Act, 1923 (Madras Act VIII of 1923) : 

Provided that any re-survey made under this sub-section 
may be limited· to what is necessary for the introductbn of 
the "ryotwari settlement of the janmam estate or part thereof. 

(2) The east of the survey or re-survey, except eo much 
thereof "" is payable by any person under the provisions of 



section 8 of the Madras Survey and Boundaries Act, 1923 
(MadJ:as Act VIII of 1923), shall be borne by the Govern
ment. 

20. Manner of effecting ryotwari settlement of jann.wm 
estate.-(1) The Settlement Officer shall effect a ryotwari 
settlement of the jamnam estate. or part thereof, in accord
ance with a settlement notification framed and published by 
the Government.for the purpose. 

(2) The said notification shall embody the·principles 
adopted in making ryotwari settlements in ryotwari areas and 
shall adop£-

(a) the rates of assessment set out in the re-settle
ment notification in force on the date of the publicatimi. of 
this Act in the Fort St. George Gazett~, in the Nil•riris 
~k~;~ a 

(b) if more than one such notification is in force in 
the district, the rates st•t nut in one of tho~e notifications 
which the Government con"ider to he the most appropriate to 
the case. 

(3} Ali rates of assessment imposed at a ryotwari settle. 
ment under this section shall be liable to revision from time 
to time as laid down in the settlement or re-settlement notifi
cation referred to in sub-sections (1) and (2). 

(4) Neither the settlement notification nor any orde1 
passed in pursuance thereof shall be liable to be questioned 
in any court of law. 

(:j) Nothing in this section shall be construed-
(i} as entitling any person to a ryotwal"i patta for any 

land in respect of which he has not made any claim under 
section 12 ; or 

(ii) as empowering the appropriate officer or authority 
to re-open any decision made under section 12. 

CHAPTER V. 

j)r•TEIL\l.INATWN A:-;o ] 1.\Y:\n:NT OF Co\rPENSATION. 

21. Gompensrdion ho1v determined.-The compensation 
payable in re~pect of a jan"!'am esta_t~ shaH be determined in 
accordance w1th the followmg pronswns. 

22. Compensation to be determined. for the janmam estate 
•as a whole.-'I'he compensation shall be determined for the 
·janmam estate. as a whole, and not separately for each of the 
interests tberem. 

Explanation.-For the pur~oses of this section, the 
ianmam estate owned by the NJlambur Kovilagam w'hich is 
partly divided and partly he.ld in_ cOIDJ?OU by the several 
tavazhis shall be constrned as a Bmgle Janmam estate. 
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23. Basic ·annual sum.-A sum called the basic annual 
sum shall first be determined in respect of the janmam 
estate. 

24. Component parts of basic a11111UJ! sum.-(1) The basic 
!l!lDual >•nm shall be the ag::rre::rate. of the sums specified 
below less the deductions specified in section 27 :-

(i) the whole of the gross annual rent demand in 
respect of a]] lands in the janmam estate occupied by any 
person other than the janmi on the appointed day as ascer
tained under section 25, less the deduction specified therein; 

(ii) the whole of the averaf[e net annual miscellaneous 
l'evenue derived from a]] other sources in the janmam estate 
specified in clause (b) of section 3, but not including lands in 
l'espect of which the janmi is entitled to a ryotwari patta, as 
a"r.ertained under section 26. 

(2) Where the rent payable by a tenant to the janmi i~ 
in kind or partly in kind and partly in cash, its commuted 
value in terms of money shall be ascertained in the pres
cribed manner. 

25. Cornputa-Uon of rent demand and. <le<luction there
form.-(1) The gross annual rent demand in respect of the 
lands refen·ed to in clause (i) of sub-section (1) of section 2-! 
shall be the total of the rent due ou lands occupied by any 
person other than the janmi on the appointed day. 

(2) For the purposes of sub-section (1) the rent shall 
be,-

(a) the fair rent as determine(] under the Malaba~ 
Tenancy Act and in force on the appointed day. and if nd 
such fair rent is in force on the appointed day the fair rent 
as determined in accordance with the provisions of the said 
Act by such officer as may he authorised by the GovernmenU 
in this behalf and subject to such rules as may be prescribed; 

(b) in the case of lands to which the Malabar Tenancy 
i\ct is not applicable, the rent payable to the janmi by; the 
person in occupation of the land for the agricultural yeall 
immediately preceding the agricultural year in "·hich the 
"ppointetl rlay falls. 

(3) From the gross annual rent tlemand there shall 
he cled ucted three and oi1e-third per cent of such deman J 
on account of the maintenance of irrigation works serving 
the janmam estate : 

Provided that no such deduction shaH be made if 
there is no irri"ation work servin:;C the janmam estate or 
if the janmi is b under no legal obligation to maintain any 
such work serving the janmam estate : 

Provic1e.c1 further that where the obligation of the 
jenmi to maintain every one of the irrigation works 
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sening the janmam estate ia oharad. by him either with 
ihe Government vr with some other person the percentage 
of such deduction shall be reduced by such extent as the 
Govel'nment ntay dee.n1 reasonable. 

26. Computation uj net miscellaneous rtDtnue.-The 
average net annual n'iscellaneous revenue from the sourcea 
referred to in clause (ii) of sub-section (1) of section 24 shall 
be the average of the net annual income derived by the 
janmi from such sources during the three agricultural years 
immediately preceding the agricultural year in which th• 
appointed day falls : 

Provided that, if the Director or the Board of Re;•enue 
is of the opinion that, there are no raliable data for 
ascertaining th, said annual income derived by the janmi 
the werage net annual miscellaneous revenue from the 
sources referred to in clause (ii; of sub-section (1)- of 
section 24 shall be the average of the net. annual income 
derived by tbg Government from such sources dudn!( the 
ae:ricultural year commencing on the appointed day, if that 
day was the 15th day of Marth or on the 15th d''Y of 
r.Jarch imniediutely sncceeding the appointed day if that day 
was not the l!)th day of l\Iarcb, and the next· agricultural 
year in case ryotwari settlement is effect.ad in that year or the 
n~xt two agricultural years in other cases. 

27. Sums payable to the Government to be deilucted.
From the aggregate of the sums referred to in clauses (i) 
and (ii) of sub-sectwn (1) of section 24 ascertained as afore· 
said, there shall be deducted tl•e whole cf the amount, includ
ing assessment, if any, payable annually by the janmi to 
the Government. 

2R. ,J monnt of co>npensation.-Ul 'The compensation 
payable in re,pect of any janman1 e~tate shall be twenty 
times the basic annual sum. 

(2) When the compensation is finally determined •n 
accordance with the foregoing provisions of this Act, if it ill 
found that so much of the compensation as is attributable to 
forests in the janmarn estate concerned, is less than· ad 
amount equal to the amount calculated at the rate of fifty 
1·upees per acre of such forests, the compensation payable t~ 
such forests shall be an amount equal to the amount calcu
lated at the rato of fifty rupees per acre of such forests, and 
t'he total compensation payable in respect of the janmarn! 
co;tate shall, notwithstanding anything contained in this Act, 
be detennined accordingly. 

20. Determination of basic annual sum and· compensa
tion -(1) The Direc<.or ;;hall, by order in writing, determine 
in accordance with the provisions of sections 24, 25, 26, 27 
and 28 the. basic .annual sum in respect of each janmam estate 
·and the compensation payable in respect thereof. 
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(2) The janmi or other person interested may, within 
such tnne as may l>a prescribed or such fmlher time as 
the Director may, in his discretion, allow, apply in 
'vriting to that Officer for a copy of the data on the basia 
of whlch he proposes to determine the basic annual sum. 

(3) On receipt of such application, the DirectJr shall 
ful1lilh th• data aforesaid to the applicant; and he shall 
d~e; bofor• pusine- any order under sub-section (ll, g;ye 
iile applicant a reasonable opportunity of n,aking his repre
•ent&tions in regard thereto, in writing or orally. 

(4) A cupy of every order passed unde1· sub-section (1), 
Hhall be co=unicated to the janmi and also to every 
applicant under sub-section (2). 

(S) (i) The Direct<>r may, at any time, either suo 
motu or on the application of any person, review an order 
pa11ed by him under sub-section (1) on any one or JllO'T· 

of the following ground•, namely :-

(a) that the sa.id order is yitiated by any 
clerical or arithmetical mistake or error apparent on the face 
of the record; or 

(b) that subsequent to the passing of the oa.id order, 
data for the better calculation of tha basic annual sum have 
become ava.ilable; or 

(c) that the a~id order requires to be modified in 
pursuance of the final order of any- competent authority or 
court: 

Provided tha.t the Director shill not exercise the 
powers under this sub-section in respect o! any janroam 
<•state without giving the jomui concerned and every apph
cant under this sub-section and sub-section (2), a reasonable 
opportunity of being hear<!. 

(ii) A copy of every order passed under thia. aub
section shall be communicated to the Board of Revenue an.d 
also to the janmi concerned and every applicant under Lhls 
aub-oection and sub-section (2). 

(6) Any person deeming hlmself aggrieved by an ?rd;r 
m&de. under sub-section (1) or sub-e.ection (5), mo.y, WI~hin 
one month from the date of the order or such further tune 
as· the Board of Revenue may, in its discretion allow, •I?P_eal 
!o: the.Board of Revenue, and the Board shall, after g:tvmg 
th~ appellant a, reasonable opportunity of bein~ heard; pali 
eueh ordera on thje oppeal u it thinka fit. 
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(7) The Board of Revenue may also, in its discretion 
at any time, either suo matu or on the application of· any 
per•on, call for and examine the rec~rd of any order passed. 
or proceeding taken, by the Director under. this section, for 
the purpose of satisfying itself "" to the legality, regularity 
or propriety of such order or proceeding :tnd pass such order 
in reference thereto as it thinks fit : 

Provided that the basic annual sum or compenso,tion 
payable in respect uf any janmam eshte shall not be reduced 
by the Board without giving the janmi and every person 
who has made an application under this sub-section and 
sub-section (2) a reasonable opportunity of being heard. 

(Sf Notwithstanding a.nything cont.aincd in sub-
section llj1 or sub-section (7), the 13oard of Revenue mqy, 
on application made to it by the Director or by any otheJ: 
person in that behalf, review any order passed by it unrler 
sub-section (6) or sub-sect;on (7). if it is of the opinion that 
the said order is >itiateJ by an error in the decision on n 
point of law or by a mistake, and may make such order on 
the application as it think; fit : 

Provided that no application for review shall be granted 
by the Board of Revenue without previous notice to the janmi, 
and to the applicant, to enable them to appear and be heard 
'in support of the order a review of which is applied for. 

(9) No order passed by the Director under sub-section 
(1) or sub-section (5) shall be liable to be cancelled or modified 
except by the Board of Revenue as aforesaid; or to be ques
tioned in any Court of law and no order passed by the Board 
of Revcr•ue under sut.-section (6), (7) or (8) shall be li~ble to 
be cancelled or modified by the Government or any other 
authority or to be questioned in any Court of law. 

30. Compensation to be pai& in prescribed manner.
The compensation payable under this Act may be paid in 
such form and manner and at such time or times and in one 
or more instalments as may be prescribed by rules made ·1 y 
the Government. 

CHAPTER VI. 

DEPOSIT AND AFI'ORTIONl!ENT OF CO~!PENSATION. 

31. Compensation to be deposited in office of Tribunal.
(!) The Government shall deposit in ~he o~ce of the Tribu• 
nal the compensation payable ':mder th1s. Act m such for~ and 
manner and at such time or t1mes and m one or more mstal
ments as may be prescribed by rules made under sectwn 30 
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Provided that the Government shall be entitled to deduct 
l'rom the amount to Ice deposited- . 

(a) all moneys, if any, stili remaining due to them-
• . (i) in respect of any amount pay~ble by the jamul 
mcluding assessment if any to the Government· . ' ' 
. . (ii) in respect of any claim which was . secured 
Immediately before the appointed day by a mortgage of, or 
e. charge on, the janmam estate or any portion thereof; 

(b) ali interim payments deposited under sub-section 
{4) of section 40 in excess of the amounts finally found to be 
payable under that section : 

Provided further that where the total amount of the 
compensation payable in respect of any janmam estate stands 
altered after the deposit referred to above has already been 
made, the Government may deposit the difference or with
dr~w the same from the deposit already made or otherwise 
adjust the same in such manner and at such time or times 
as may be prescribed and the provisions of sections 32 to 39 
and of sections 41 and 42 shall apply to the amount fina~ly 
under deposit and to this extent the Tribunal or the Spec1al 
Appellate Tribunal, a2 the case may be, shall be competent 
to revise its orders, if any, already passed. 

(2) On the making of such deposit the Government shall 
be deemed to have been completely discharged in respect of 
all claims to, or enforceable against, the compensation afore
said. 

3:2. Claims to be wade within si . ., monihs.-(1) .Every 
person who makes a claim to, or enforceable against, the, 
compensation deposited under any of the provisions of th1s 
Act or any portion thereof, including the janmi, members. of 
o[ his tarwad. tav1zhi, ill om or fami_Iy cla'ming any portwn 
cf such compensation, whether by way of a s11are 01' b~ way of 
maintenance or otherwise, and creditors whether their _deb~s 
are secured or not, shall apply to the Tribunal witl;m SIX 

months from the date on which the amount was depos1ted or 
within such further time not exceeding three months as the 
Tribunal mav in its di;;eretion, allow. 

' ' (2) Every claim to, or enforceable against, the com~en-
sation or any portion thereof which is not made to the Tnbn
nal within the time aforesaid shall,-

(i) in so far as it relates to the amount paid by the 
Tribunal under section 43; or 

(iiJ subject to the provisions of section 45, in so fur 
~B it relates to the amount in respect of which an order for 
payment has been made by the Tribunal or the Special Appel
late Tribuna] in favour of any person, 
cease to be enforceable. 
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33. Duty of Tribunal.-'l'he 'l'ribunal shall a(ter giving 
notice to aU persons who have applied under section 32 and 
to any others whom it considers to be interes~ed, make inquiry 
mto the validity of the clarms received by It, and determine 
the persons who, in its opinion, are entitled to the compen
sation deposited and the amount to which each of them is 
entitled. 

34. Gompeusation to be apportioned by Tribunal.-(~) 
As a preliminary to such determination, the 'l'ribunal shall 
apportion the compensatiJn among the janmi and any other 
persons whose rights or interests in the janmam estate· stand 
transferred to the Go•·ernment under clause (b) of section 3, 
or cease and determine under clause (c) of section 3 includ
ing persons who are entitled to be maintained f~om the 
janmam estate and it3 income, as far as possible, in accord
ance with the value of their respective interests ;n the 
ja=am estate. 

(2) The value of those 'interests shall be ascertained--
. (a) in the ca•e of t~e janmam e~tates held by 

in! partible tarwad referred to m sectwn 35, m accordance 
with the provisions contained in that section and in· such 
1Wes, not inconsistent wifh that section, as may be made by 
the Government in this behalf; and 

(b) in the case of other jan!llam. estates, in accord
ance with such rules as may be made by the Government 
in this behalf. 

35. Apportionment in the case of ianmam estate held by 
impartible tarwad.-(1) In the case of a janmam estalo 
which had to be regarded as the property. of an inipartible 
tarwad, for the purpose of ascertaining the succession thereto 
inimediately before the appointed day, the following provisions 
shall apply. 

(2) The Tribunal shall determine the aggregaLe compen
sation payable to all the following persons, considered as a 
single group :-

(a) the members of the tarwad (who are hereinafter 
called " sharers "); and 

(b) other persons who, inimediately before the 
appointed day, were entitled to maintenance out of th.1 
janmam estate and its inc?me under ~ny d.e~ree ·or· order, of 
a Court. award, or oth€r Instrument m ,wntmg,. or contract 
or famlly arrangement, which is binding on the janmi (whl) 
are hereinafter called " maintenance-holders ") : 

Provided that no such maintenance-holder shall be 
entitled to any portion of the aggregate compensation afore
said if before the appointed day, his. cl~ini for maintenance 
or tbe claim of his ~ranch of the fam.1ly for maintenance, 
has been settled or discharged in full_ 
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43) The Tribunal shall ne:.:t determine which <fulitors 
Ll &ny, are .lawfully entitled to have their debts 1·aid fr .. m 
and out of the as•e.ts of the janmam estate and the amount 
to which each of them is so entitled; and only the remainder 
of th< aggregate compensation sbail be divisible among the 
aharera and maintenance-holders Rll hereinafter provided. 

(4) The portion of the aggregate compensation afore· 
aoid payable to the maintenance-holders shall be determined 
by the Tribunal and notwithstandmg any arrangements 
already made in respect of maiotenance whether by a de~·ee 
or order of n, Court, award or other instrument io writing or 
contract oi: family atTangement, such portion shall not exceed 
one-fifth of the remainder refened to in sub-section (3), 
except· in ·the case referred to in the second proviso to sub
section (2) of section 37. 

(5) (a) The Tribunal shall, in determining the amount 
of compensation payable to the maintenance-holders and 
a.pportioning the sanlt:l among them, bave regard, as fa;· a-; 
possible, to the following con.sidel'Utio~ namely:-

(i) the compensation payable in respect of t'le 
janmam estate; 

(ii) the number of persons to be maintained (·Ut of 
tlmt estate; 

_ n . (iii) the nearness of relationship of the person 
~ning to be maintained; 

liv) the other sources of income of the claimant; 

claimant; 
lv) the cirCli;tances of the family of t'1e 

(b) For the purpose of securiog-

(i) that the ampunt of compensation payable to 
the maintenance-holders does not exceed the limit specified 
m sub-section (4), and 

Iii) that the same is apportioned among them on 
an equitable basis, 
the .'.rdbunal shall have power, wherever necessary, to 
rf':otlen any UITangcuH'nt already mnde in J"f'!-ipert of nl.'lin
tenance, whether by" uecree or order of n Court, award o1· 
other instrument in writing, or contract or family 
nrrangement. 

. . (6) The balance of the aggregate compensation shall be 
d1v1deU nJnong- the. f-llmrers, aR if they nwned Huch balance as 
a marumakkattayam tarwad and a partition thereof bad 
been effected among them on the appointed day. 



36. Claims of creditors.-Afler the compensation bas 
been apportioned among the persons referred to in sub
~ection (1) of section 34, or where it is more convenient .:~a to 
do pending suc.h apportionment, the T1·ibunal shall take into 
consiaeration the applications of the creditors other than 
those dealt with in sub-section (3) o[ sectiou 35, and deride 
the amount to which each such creditor is entitled and the 
person or per>;ons out of whose . share or shares of the 
compensation such amouut should be paid. 

37. Grant of ryotwari patta to maintenance-holders in 
janmam estates held by impartible tarwad.-(1) Every 
maintenance-holder entitled to a portion of the compensa
tion under "ection 35 shall also be entitled io the grant of a 
ryotwari patta in respect of a portion of the lands referred 
to in section 8. 

(2' 'l'he Tribun><l shall determine the total extent of 
the lands in respect of which ryotwari pattas may be granted 
to the mainten~nce-holders , ~nd ~ivide the same nmong 
them and m domg so, the 'Inbunal shall, nnles.., for r-easons 
recorded in writing it considers. that. !t. is inappropriate to do 
so, have regard to the consideratiOns set ·forth in sub
>e,tion (5) of section 35 'and the manner in which the 
compensation payable to the maintenance-holders has been 
or may he appmtioned among them under that snb-seciion: 

Provided that the total extent of the lands granted to 
all s11ch lr•aintenance-J,olders shall not exceed one-fifth of the 
extent of the lands in respect of which notwari patta may 
be granted under eection 8 : 

Provided further that where it is found to be inconve
nient or impracticable to grant any such lands or to grant 
any such lands to the full extent to which the maintenance
hoider may be regarded as entitled, whether. on the ground 
tlmt such a grant will result m the creat1on of an uneconomic 
holding or for any other reason, the · share of the 
compemation awarded to the maintenance-holder inay. b'e 
increased by such amount aa the Tnhunal may consider 
reasonable. 

(3) The lands in. respect of which r.yotwari patta may 
be granted under sect~on 8, after excluding any lands which 
;may be granted to mamtenance-holders under sub-section (2), 
shall he divided ''monr.r the sharers .a,q if they owned such 
lands as a maruma.kkattayam ta1-wad and a partition thereof 
had been effected a.inong them on the appointed day. 
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38. Cedain janmam estates to be treated ns impartible 
janmam estates for z•urposes of CUtll))('llsatiuu.-Where the 
power of the janmi to alienate any property in janmam e,tate 
is restricted, the provisions of this Act relating to the 
payment and apportionment of comlpensation in respect of 
janmam estate held by impartible tarwad shall, so far as 
may be, and subject to such rules as may ba made by the 
Government in thi.; behalf, apply to the payment and 
apportionment of the compensation payable in respect of the 
janmam estate. 

il\J. Dtvolution of interest in C0111pen.<ation.-vVhere it 
is alleged that the interest of any person eutitleu to receive 
payment of any portion of the compensation has devolved on 
any other person or persons, whether by act of parties or by 
Oltcrat.iou ol law, the Tribunal shaU determine whether there 
has been any devolution of the interest, aml if so, on whom 
it has devolved. 

40. Interim payments.-(1) If the compe.'laation pa.rab!" 
m respect of a ~anmaw estate is not determined and deposited 
iu pursuance of this Act before the close of the agricultm·al 
year in which the ai•pointed day falls, interim payment in 
i:espect of the janmam estate shall be •leposited by the 
Goverun..n~ut. in the office of the 'rribunal l'Very agTicultnral 
year prior to the agricultural yea.r in whieh the said depo~it 
is made. 

(2i Iu respect oJ the agricultur.al year in which the 
appointe~ day falls, the interim payment to be deposited "hali 
be the basic annual sum as t•oughly estima.tcd by the Govern
ment after deducting therefrom the income from the janmam 
es(Hte actually derived hy the ja.nmi before the appointed day 
111 respect of that agricultural year. 

(3) In respect of each of the subsecJuent agricnltutal 
years, the interim payment to be deposited ehall be the basic 
annual sum roughly estimated as aforesaid. 

(4) The Govemment shall deposit all such amounh in 
the oilice of the 'rrilmnal and the Tribunal shall after ouch 
inquiry, if any, as it t'hinks fit, app.ortion the amount~ 
among the persons entitleu to any pm•t10n ther~of, as far. as 
possible in accordaHce with the value of tl.etr respectiVe 
interests. 

(5) On the makin" of such a deposit, the Government 
shall be deemed to ha;e been completely discharged in 
tespect of all claims to, or enforceable against, the amount 
so depooited. 

(6! After the compensation has been. finaiJy determined 
the Government shall ascertain the aggregate mt.ernn payment 
which would have been due in respect of the janmam 
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estate under sub-sec+ion3 (2) anrl (3) for tbe agricultfral 
;years concerned, if Ll'" basic annual sum as finally determined 
had been adopted mslead of the basic annual sum as roughly 
'~&timated. 

(7) H the aggregate interim payment determined under 
sub-section (6) exceeds the aggregate interim payment already 
deposited, the balance with interest thereon at three per cent 
11er annm"o sh_all _be deposited by the Government with the 
Tribunal ·along w1th the compensation as finally determined. 

(8) If tile aggregate interim payment determined uude1 
suiHectioH (G) is less than the aggregate amount already 
deposited, the excess amount deposited shall be deducted by 
the Government from the amount of the cololpensation fina!ly 
detenniued and the Lalance shall be deposited in the office of 
the 'l'riLunal. 

(OJ No interim payment matle under .this section shall 
be dee1ued to com;titute any part of the compensation 
which the Govet'llment 'Ire liable to deposit under sub
section (1) of section 31, or to any extent to be in lieu d 
such compensation. 

(10) The Tribunal shaH revise its app<ortionment. of the 
interim paynwuts with reference to the aggregate interim 
payment as finally ddenniued by tbe Gover~ment and mal<e 
the necessa•·y adjuotments when apportioning the compensa
tion as fina.l!y determined. 

41. Appeals.-(1) Against auy decision of the Tribunal 
under sub-section (3) of section 12 and sect.ions 33 to 40, the 
Government may, \\ ithin six months fmm the date of tloe 
deci:;ion, and any pcn;on aggrieved by such decision roav 
\\ith;n threb months from the date of such decision, appe;l 
to the Special Appellate Tribunal l'Onsisting of two Judges 
of the High Court nominated from time tn time by the 
Chief Justice in this hehalf: 

Provioled that lhr Hpecial Appellate 'J'ribunal may, in 
it~ disen:tion a:Iow fnrther thne not exceeding three months 
ir.1r the filing of sUch appeal. 

(2) 'l'he members of the Special Appellate Tribunal 
shall he:11· the <eppeal on all points, whether of law or of fact. 
vVhere on any such point or points the members are dh~ded 
m their opinion, they shall state the point or points on 
which they are so !livide<l, a-nd such point or points together 
with their opinions tl1ereon shall then be laid before one or 
more Jm1ges nominated for the purpose hy the Chief JuRtice 
and such Judge or Judges shall hear the appeal in so far ns 
It relate" to snch pain~ or points ani! on each such point, 
the decision of the maJonty of the J udgcs. who have heard 
the appeal ineludmg !loose who first heard 1t ~!mll be de~med 
to be the decision of the Special Appellate 'l'nbunal. 
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(ill 1'he Special ,\ppr!hte Tribunal shall bave the tiUllle 

flowers as are vested in a ch·il court under the Code of Ch·il 
.Procedure, 1008 (Centra,] Act V of 1\!08), when hearin" an 
appeaL " 

• . (4) The decision of the Special Appellate Tribnnal and 
SUilJect to such decision, the deci.,ion of the Tribnna1 sllall 
he final. 

(5). Every decision of the Special Appellate 1'ribnnal 
and subject to such decision, ewrv dec.ision of the Tribu!lai 
~ha,li be binding on all persons ci(t,iming an interest in an.v 
Janmam estate notwith.taudiug that any such person has not 
pteferretl any application or filed any statement. or adduced 
an,v evidence or appeared or participated in any proceeding 
before the •rribunal or the Special Appeliate Tribunal, as 
t!te case may be. 

42. Restrictions on the jurisd1otion of tile Tribunal and 
Sperial Appellate Tribunal in certain cases.-(1) In cases of 
apportionment of the compensation among the persons 
referred to in section 34 and of the apportionment of the 
interim paytnents among the persons referreJ to in section 4t) 
the juni><liction of the Tribunal and the SpcchJ Appellate 
Tribunal shall he limited to the apportionment as such and 
neither' the Tribunal nor the Special Appellate Tribuna,! shrll 
have judsdiction to go into the question of the cot'l'ectness of 
the determination m· the adequacy of the compensation or of 
the interim payments, as the case may be. 

(2) In cases falling under section 37, the jurisdiction 
ui tlte Tribunal. and in cases of appeal from tl1e order under 
section 37, the jurisdiction of the Special Appellate Tirhunal, 
shall he limited to thf.· division of the lands in respect of 
which ryotwari patta may be granted under section 8 and 
neit.Jter the Tribunal nor the Special Appellate Tribunal shall 
ha,·e jul'isiPct.ion to go int-o the ~nestion of the correctness of 
the order under section 12. 

KrplanaLion.-For the removal of doubts, it is hereby 
declared that nothin" in this section shull he conRtrned to 
limit the jurisdiction~ of the 'rnihunal when }if,:aring an apprnl 
under suh.section (3) of section 12 or of the f'pcrial Appel'r.te 
Tribunal when hearing an appeal under suh-sectdon (1\ . of 
section "11 from the df·cision of t.he 'rrihunal tmtler suh-sectron 
(3) of section 12. 

43. Disburse111P11t nf l'illnpensatirm.-AIJ payments . made 
out of the compemation deposited in the office of the T!·1bn~al 
nuder section f!l shall be made by it in accordancr, wtth 1!s 
c.rders and decisions subject to the modifications, if ~ny, 
ma6le on appeal n nder section 41. 
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·tL Li111itution for ciai111s by persons entitled to payment.-· 
Every. person iu whoBe favour an order for payment has bePn 
made b) the Tribunal, shail make an application for payment 
within three months from the date of the order: 

Provided tha,t lille 'l'ribunal may, within Buch further time, 
not exceeding six months, ab it may, in its discretion allow, 
aarmt a claim preferred alter the periOd of three momns arore
saH, if it is satisfied that the claimant had sufficient cause 
for uot preferring the claim within that period : 

Provided further that, when an appeal hae been filed before 
the Special Appellate Tribunal against the said order for 
payment. the aforesaid period of three months shall be 
reckoned from the date of the decision of the Special Appel!at~ 
Tribunal on the appeal. 

45. Unclaimed nud undisbursed amounts ho-w dealt 
with.-(1) (a) All amounts deposited in the office of the 
Tribunal under sub-section (1) of section 31 and sub-section• 
(4) and (7J of. section 40, .and remaining unpaid and with 
reference to which no cla1n1 has }Jeen made within the timt? 
specifiect in sub-section (1) of ~edion 3:.!, or !!o application f<lr 
payment bas been made w<thm the time specified in 
Jiection H; and 

(b) all amounts de_Posited as afor~saJd and remaining 
unpaid after the expiry of "' periou of Six months from the 
date of the disposal of the application under section 44 
shall be "ithdrawn by the Tribunal and deposited i.p. th; 
District Court having jurisdiction over the jinma,ni- · esto.te 
concerm,d in the name of the janmamestabe or, as the case 
m·ay be, in the name of the person m• persons in whOSe favour 
an order for payment has been made by the Tribunal or th~ 
i"pecial Appellate 'rribunal. 

(2) All amounts deposited by the Tribunal in the District 
Court under sub-section (1) sha'l be dealt with by the Dietrict 
Court in accordance with such niles as may be made by the 
Govornment in this behalf. 

(3) Every perSO!! making a cia im to or enforceah]e 
a~ainst anv amount held in deposit under sub-section (1) 
shall apply- to the District Court in the pr<•scribed form 
setting forth his claim. 

(4) The District Court shall, after giving notice to all 
persons who hwe applied unde~· sub-section (3) and. to any 
others whom 1\ cons<ders to be mterested, make enqmry int.o 
~he va.\idity of the claims received by it and subject to the 
nrm·ision> of suh-seA)tion (5) determine the persons who are 
entitled to the amount held in. deposit anrl the amount to 
which each of them is entitlea. 
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(5) ]!;very order for payment made by the Tribunal or 
the 1:\pecial Appellate 'l'ribunal in favour o[ any person sh1li 
be binding on the District Court. 

46. Wrong and excess pay meuts to be recoverable as lawt 
<evenue.-\Vhere any payment made to any person is sub
sequently found to be not due to !Jim or to be in excess of 
lhe amounts due to him, the amount which io found to be not 
due or which is in excess, as the rase may be with interest 
thereon at three per cent per annum, or any portion thereof 
which cannot be otherwise adjusted by deduction from any 
amount due to such person, s'hall be recoverable as if it were 
an arrear of land revenue. 

CHAPTER VII. 

RECOVERY OF CONTRIDUTION FROU PAT'llfDARS. 

47. Pattadars liabl-, to pay contribution.-The Government 
Ehall be entitle<l to eollect from each pa.ttadar a.nd each pattadar 
shall be liable to pay to the Government, by way of contribu
tion for every land in respect of which he has been granted 
n ryotwari patta an amount equal to ten times the difference 
beiween the fair rent in respect of such land as detennined 
iu the msnnen specified in sub-section (2) of section 2.5 and the 
land revenue due on sncl1 land. 

Exp!anntion.-For the purposes of this Chapter 
" pattadar " means any person (other than a janmi) to whom 
a ryotwari potta. has been grantc.l under the provisions of 
this Act. 

43. lleterminatiml of contribution.-(!) The Settlenient 
Officer, shall, by urder in writing, determine in respect. of 
eaah paHadar the contrihution payable hy him under 
section 47. 

(2) Any pattadar or other person interested may, within 
such t-ime as may be presClobed or such further time as the 
Settlement Officen may, in his discretion, ;aHow, apply in 
writing to that Officer for a copy of the data on tl1e basis of 
which he proposes !;,1 determine the amount of contribution 
pyable under section 47. 

(3) On rec.eipt ol such application, the Settlement 
Officc.r shaH fnrnish the data aforesaid to the applicant; and 
he shall also, before passing any order under sub-section (1), 
!!ive the applicant a reasonable opportunit.v of making }.is 
reprP~entations in rei!·ud thereto in writing or orally. 

(4) A copy of e\·ery order passed under sub-section 11\ 
shall he communion ted to the patt.adar an<] also to p, cr·v 
applic~nt under sub-section (2). 
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t3) (i! The l::ietlll'Illenl Officer IUay at any Lime cither 
s1w nwUt or uu the <l·P}Jlicat.ion of any pl'r~onJ, ~·eyiew an order 
pas&>u by him under sub-section (1) on any oue or more of 
the following grounds, natnely :-

(1) that the said order is vitiated by auy clerical m: 
arithmetical mistake or error apparent on the face of the 
record; or 

(~J t!Jat t!Je said order requires to be modified In 
1.ursuan•:e of the fmat onkr of any competent authority 0( 

Court: 

Pro' idee! that the Settlement Officer shall nut 
ext>rr-i.;e the powers under this sub-section without giving the 
pattadar concerned anu eYery applicant under this sub-section 
~nd sub-section (2), :t rea,;onable opportunity of being heard. 

(ii) A copy of every order passed under this sub-section 
shall be communicated to the Director an<} the Board of 
J;evenue and _abo to th~ pattadar conce~·ned an,l.every appli
cmt under this sub-section and sub-secl!on (2). 

(li) Any person deeming himself aggi'OeYed by an order 
made under sub-section (1) or sub-section (5), may, within 
one monll' from the date of the order or ench further tin.e 
as the Ditector may, in his discretion nEow, appeal to the 
Di1·ector, and the Director shalt oftpr· giving the appellant 
reasona'ble opportunity of being heanl, pass such orders on 
the appeal a·s he thinks fit. 

(7/ 'fhe Board of Hevenue may~ in it.s discretion at any 
time, either suo motu or on the application of any person, 
call for and examme tl.'e record of any order pa.ssed or pro
ceeding taken by the D1recto,, or the Settlement Officer tmuer 
thi:.; se(·tion, for t,he purpose of satisfying itself as to the 
Ie.t-r!llitv regularity Cw proprietv of snch order or procecUina 

I:" • ' "' M 
end pas> such order in reference thereto as It thinks fit; · 

rrovided that tloe amount of contribution payable by the< 
pattadar shall not h•• altered by the Jloa•·d of Revenue wit!,. 
<JUt rrivinrr him and every person who has made an appliea
tion ~und;,. this sub-section and sub-section (2), a reasonable 
opportunity of being heard. 

(8/ Notwithstnnding anything contained in ~uh-~ection 
'7) the Board of Hevenue, may, on application made to it 
~:t 't.J;e Settlement Ollieer or by any. other person in thnt 
behalf nview any order passed by 1t under sub-section (7) 
if it i~ of the opinion that the said order is vitiated, by· at; 
errnr in the deci,ion on a point of law o1· hy mistake and 
may make snch order on the application as it thinks fit; 
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l'rovided that no •pplica.tion for review shall be gran!e<l 
uy the Board of Hevenue without previous notice to the 
pmtadur and to the applicant, to enable them to appear a,nd 
be heard in support ol the order a review of which is appli•·d 
for. 

(U) No onler l•asseu by the Settlement Office!' under 
sub-section (1; or sub-section (5) shall be liable to be cancelled 
or moclificd except by the Director or the Hoard of Revenue 
as aforesaid or to be <juestioned in any Court of law; and 
no m·der passed by the Director undet• sub-section (6) · shall 
he li•ble to he caucelled or modifieu except by the Board of 
Hev>enue as aforesaid or to be <Jnestioned in any Court of 
law; an,] no m>clet· p·t~secl by the Board oi Hevenue under 
sub,sccLio!l (7) or :ntiJ.Reetion (8), shall be liable to be can
celled or modified iJy the Government 011 any other authority 
or to be questioned in any Court of law. 

49. Recovery of contribution payable u11der the Act.-(1} 
The amount of contribution payable by the pattadar under 
this Act shall be paid to the ·Government in ten ec1ual 
annual instalments free of interest at such place, in such 
manner, and on such date as may be prescribed: 

Provided that a pattadar shall be entitled to pay the 
entire amount of contribution with a rebate of five per cent 
within a period of tll'o years from tbe tlate on which he 
becomes liable to pay the contribution : 

Provided !luJ-ther that a pattadar sha·ll be .entitled tu 
pay, at any time, auy sum in excess of the annual instalment 
and such excess shall be adjusted towards the subsequent 
instalm<>nt or instalments. 

(2) The amount of contribution payable to the Govern· 
meut under this Act may be recovered as if it were an arrear 
of land revenue. 

50. Obligation of tra11sjerur and tran.<feree to give. not~ce 
of t/allsfer.-(1} Whene,·er the title of any person pr1manl.Y 
liable to the payment of contribution under this Act ts 
!!'aml'erred, the person whose title is transfened and the 
person to whom the same is tranRfened shall, within three 
months after the execution ·of the instrument of transfer or 
after its registration if it be registered, or after the trart'fer 
is etrected, if no instrument be .cxrcptcd, giYe notice of such 
lramfer hl .the f-\pttlemeut Qfll'c:ei• Dt any other offic:J' 
authorized in thi" behalf by the Government (hereinaft.er •n 
this sedion n'ferrc<l to as the authorized oflicer). 

(2) In the event of the death of any person primarily 
liable as aforesaid, the person to whom the title of the 
deceaseJ shall be t!'ansfeJTecl as heir or othnwise,.,shll.ll . give 
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notice of such transfer to !he Settlement Officer or the 
authorized ollicer within one year from the death of the 
deceased. 

(3) The notice to be given under this section shall be 
in ouch form as may be prescribed and the transferee or the 
pereon to whom the title passes, .as the case may be, ohall 
if bO required, be bound to produce before the Settlement 
Office• m· the authorized otlicer, any document. e:videuciu(l' 
such transfer (lit succession. 

<n 'Every person Who makes a transfer as aforesairl, 
without giving such notice to the Settlement Officer or the 
autholized officer shall '(in Slldition to any ·other liability 
1vhich he may incur through such neglect), continue liable 
for the payment of the contribution iu respect of the land 
transfetTed until he gives notice or until the transfer shall 
have been recorded in the revenue rer>'isters, hut nothins: in 
this section shall he, held to afl'e~t the ,liability of the 
transferee for the payment of the said contribution. 

CHAPTER VIII. 

l\IISCELLANROUS. 

51. Stay of execution proceedings and prohibWon of 
certain trmJ•'fers.-(1) No court shall, before the date on 
which the earliest deposit· in pursuance of this Act is made in 
the office of the Tribunal, order or continue execution in 
respect of ony decree or order passed aga.inst the janmi, 
against his intere!=;ts in the janmam estate or against his 
other imm~va hle property or against him personally by arrest 
and detentiOn; and with effect on and from such date, 
execution in the cases aforesaid may be ordered or continued 
as specified in, and in accm·dance with, the provisions of 
section 52. 

(2) All. proceedings lor the execution of any decree or 
order hy the arrest and detention in prison of the janmi 
pendin:< on the appointed dav shall stand dismissed and if 
on such day the janmi is detained in a prison in execution of 
any sl!ch decree, 01· order, he ,~hall be released forthwith. 

(:i) Not:vithsta~clin!( anything conta!necl in •ny other 
law for t.he t1me hem"' In force no janml shall. on or after 
the appointed day andn before tl;e date on which the earlieqt 
deposit as aforesaid is made, ·sell. mortgage, lease or olller
wise aosign, or alienate any .of his immovable property, and 
anv transnct~on of the nature het·eby prohihitrcl. shall he void 
and inoperative ancl shall not confer or take away &ny. right 
whatever on or from any party to the tran•action. 
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, . 51!. 1'w.usitio!wl pro~ision in rel'ml to liuhilities of jalllll>. 
<.£,,.~(1) :No claim or liability enforceable .Immediately beforE 
the appointed day against t·he janmi or aga.inst any other 
pe1~0n whose rights stand transferred to the Government i!l 
pursuance of clause (b) of section 3 shall, on or after that 
day, be enforceable against the int-erest he had in the janmam 
estate; and all such claims and liabilities shall, after the 
~ate on which the earliest deposit in pursuance of this Act 
Is made in the oflice of the Tribunal, be enforceable-

. (a) against the interim payments or the compensa-
tiOn or other sum or sums paid or payable to him under this 
Act to the same extent to which such claims and liabilitie• 
were enforceable against his interest in the janmam estate 
immediately before the appointed day; and 

(b) against his other property, if any, to the same 
extent to which such claims and liabilities were enforceable 
against such property jmmec1iately befm'e the appointed 
day. 

(2) No court shall, on or after the appointed day, order 
or continue execution in respect of any decree or ord~r 
passed against. the janma or any other person aforesaid 
against the interest he had in the janman:i estate; a1;d 
execution shall be. ordered or continued. in such cases 111 
conformity with the. provisions of sub-section (1) . only. as 
ngain~t the interhn payments or against· the cmnpen~atwn 
or other sum or sums paid or payable to him as aforesaid, or 
against his othe1· property, If &ny. 

(3) No court shall, in enforcing any cJa.im or liability 
against the janmi or any other person aforesaid, allow 
interest' at a rat., exceeding six per cent per annum simple 
interest for the period' commencing on the a.ppointed d~y 
and ending with the date on which the earlie•t deposit m 
pursuance ·of this' Act is made in the offic~ of .. i.he Tribunal. 

53. D'cision of questions regm·ding joresfs.-Tf .any 
question arises whether any land in a jnnmam est~te Is a 
forest or is situated in a forest, or as to the limits of a 
forest. it shall be determined by the Settlement Officer, 
subject t0 nn appeal to the Directov, withii> such time us 
rna~' be prescribed and also to t·evision by the Boar,] of 
Revenue. 

54. Janmi's rirtht to collect arrMrs.-(1) Notwithstanding 
anything contained in this Act, in the case of a janmam est&te 
all arrears of rent payable hy a. person ~o a janmi in re~pect 
of any land in such estate and outstandmg on the appomted 
dav shall, to the extent to which such arrears are in excess 
of the rent due for·three agricultural years in .respect of that 
land, he deemed to he discharged whether or not a, tlecree 
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!las been outained therefor if snell person pay" to the J amui 
the arrears of rent due for a p,•riod of any thrC'e agricultural 
years. 

(2) In any suit or proceeding for the recovery of any 
an-ear" of rent referred to in sub-section (1), the Court or 
authority concerned shall, upon deposit in the Comt or 
before the authority, or upon proof by the tenant of the 
payment, of arrears of such rent for three agricultural years, 
dismi"" the suit or proceedings. 

(a) If before the appointed day any decree or order has 
been passed in any suit or proceeding for the recovery of any 
arrears of rent due from a tenant which is inconsistent with 
ti.1e prG\·isions of :hi:'; se_ction, the Court or uuthority coi .. -
cerned shall, upon deposit in the Comt or before the 
authority, or upon proof of the payment, of the arrears of 
rent due fwm the tenant for any three agricultural years 
and on the application of any person affected by such decree 
or order, wl1ether or not lte. wafl a. party thereto, vacate t-he 
decree or order : 

Provided that nothing contained in this sertion sh&ll 
apply to any suit or proceeding in which the decree or orde11 
l1as been satisfied in full, before the appointed day. 

( 4) The provisions of this ~ection sLall have effect not
withstanding anything inconsistent •.herewith contained in 
the Malabar Tenancy Act. 

Explanation.-J.<'or the removal of doubts it i~ herehy 
declared that the payment. or deposit, of arrears of rent for 
three agricultural years referred lo in this section sl.all be 
payment or deposit made after the appointe.} <'ay. 

55: Rights of owner or occupier 11~1 to be affPctecl by 
temporary discontinua11f'e o.f po-'N:e.~sion nr occur,ation.··
vVh ere a person-

( a) is entitled to the ownership or to the possession or 
occnpntion of any land or building- immediately hefore the 
appointed day but has transferre·l his righ_t to the po<sesion 
pr occupation thereof or has been temporarily ih.<poRsoseed or 
'deprived of his 1·ig-ht to the occupation tl1ereof; and 

(lo\ has not on that dav lost his right to reroyer the 
possession or occupation of s~JCh land or l·uilding-, 

]1e shall, for the purposes of this Act an.I Slhject to the 
provisions thereof, he_ deemed to he the o':n":r m· to he in 
possession, or occupahon of such land or hmldmg : 

Pmvided that any lawful +ransfm·ce of the ri11ht to the 
posseReion or occupRtion o~. Ruch. Ian~ or hnildinl!" Rhall, saye 
a• otl1eJwise expressly provided n th1s Act, cnr.hnne to ]m,·e 
the eame rig-hte a!(ainst hie tr•n•fcror Re he had imlmediatoly 
bdore the appointed day : 
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l'rovided fmther that any lawful transferee of the tit!< 
to such land or building shall be entitled lo all the 'right. 
under this Act of his transferor. 

56. Res iudJCata.-(l) The decision of the 1'ribuna,J or tho 
Special Appellate Tribuna,! in any proceeding •mder this Act 
on any matter falling wit11in its jurisdiction shaH be binding 
on the parties thereto and persons ch.~.ia1incr under them, in 

. 0 ch 
any smt or proceeding in a Civil Court, in so far as st: 
maHe1· i~ in issue between the parties or penmns aforesa-id in 
such suit or proceeding. 

(2) 'l'he. decision of a Civil Court (not being the Court 
of lL District :Munsif or a Court of Small Causes) on any 
matter falling within its J·urisdiction shall be bindinrr on the . 0 
J>artJes thereto and persons claimiurr under them_ in any pro-
ceeding under this Act before the 7\•ribunal or the Special 
Appellate Tribunal in so far as such matte.r is in issue 
between the parties or persons aforesaid in sech proceedings. 

57. Limitation.-(!) A copy of every decision cr order ill 
P.uy proceeding against which an appea.I or revision is pro
;vided for under this Act shall ·be communJC&ted in sucl~ 
manner as may be prescribed. 

. (2) !for the purpose o( computin;: the period of Jimita. 
twn in 1·espect of any appeal or application for revision agamst 
any decision or order, the date· of receipt of a c.>py of the 
Uecision or order by the appellant or applicant shall be 
deemed to be the date of the decision or onier. 

(3) 'fhe provisions of section 4 a.nd sub-section .(1) and 
~ub-section (2) of section 12 of the :Limitation Act, IJ63 
(Central Act 36 of 1963) shall, so . far as may be, apply td 
any appeal or application for revison under this Act. 

(4) Where under this Act an appeal or appJica,tio~ f?r 
revision may be preferred to any authority cr ofticer Wl~iDI 
a prescribed period or within such fm·ther time not e"~eedmg 
a -~pecified period as may be all~wed by sueh autllonty or 
•officer, the further time aforesaid shall be computed on and 
from the expiry of such pres01·ibed per.iod computed in: 
accOI"dance with the provisions of sub-sectwns (2) and (3). 

58. Finality of orders passed under this Act.-(1) 1' !'Yi 
order passe<l by any officer, the Government ?r other acthont,v 
or any decision of the Tribw1al or the SreCJal Appellate _Tn
bunal nuder this Act 'in respect of matters to be deterillllledJ 
for fbe purposes of this Act shall, subject only to an appea1 
or revision provided under this Act, he final. 

(2) No .such orclet or decision sha,l] be liable to be 
questioned in a-ny court of Jaw. 
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5\J. Jurisdiction of courts barred in certain cases.-(1) No 
·suit ·or othet· proceeding •hall lie against the Government fm; 
any act done or purporting to be don~ under this Act or any 
rule made thereunder. 

(2) (a) No suit, prosecution, or other proceedin" shall 
lie against any officer or servant of the Government for nny 
act done or purporting to be done under this Act or anv 
mle made thereunder without the previous sanct.ion of t·he 
Government. 

(b) No officer or servant cf the Government shall be 
liable in respect of any such act in any civil at· criminal 
proc.:eP.ding if the ;tct wa:; done in good faith in the (·om·se of 
tl1e execution of the duties. or the discharge of the functions 
irniJosetl by or under this Act. 

(3) No suit, prosecution or other proceeding shall he 
instituted against any officer or servant of the Government 
for any act done or purporting to be done under this Act or 
"''Y mle made thereunder after ihe expiry <.f six month< from 
the date of the act complained a£. 

60. Po1cer to make rules.-(1) The Government 
make rules to carry out the puposes of this Act. 

may 

(21) In particular and without prejudice 
generality of the forgoing power, such T11les may 
for-

to the 
provide 

(a) all matters expressly" required or allowed by !.his 
Act to be prescribed ; 

(b) the procedure to be followed by the Tribunal, the 
Special Appellate Tribunal, authorities and officers, 
appoint~d or having jurisdiction under thh Act; 

(c) the delegation of powers conferred by this Act on. 
tlw Oovemment or any other authority, officer or per,son: 

(d) the time within which appeals and applications, 
for revision may be presented under this Act in cases for 
which no specific provision in that behalf baa been made 
herein; 

(e) the application of the provisions of the Code of 
Civil Procedure, 1908 (Central Act V of 1906\ to applications, 
appeals and proceedings under this Act;· 

({J the fees to be paid in respect of aprlications and 
appeals. under this Act; 

(g) the transfer of proceedings from one Tribunal, 
authority, or officer to another; r>nd 

(h) the manner in which and the officer by whom, 
fair rent shall be ascertained 'for the purposes of this Act .. 
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. (3) A rule I:Ua?e under clause (c) of sub-section (2) may 
pronde for restncuons and condition,; snbject to which the 
power delegated may be exercised and also for Juntrol and 
revision by the delegatina authority either suo -motu or on 
application, of the order~ of the a-uthority or person to wborul 
the power is delegated. 

(4) (a) All rules made under this Act snail be published: 
in the Fort St. Georye Gazette, and w1less they are expressedi 
to come into force on a particular day shall come into force Ulll 
the, day on which they are so published. 

(b) All notifications issue•l under this Act shall, un
less they are expressed to come into force on a particular day, 
come into force on the day on which they are published. 

(5) Every rule made or notificat-ion issued under this 
Act, shall, as soon as possible after it is made or issued, be 
placed on the table of both Houses of the Legislature and if, 
before tbe expirv of the session in which it is so placed or 
the next session; both Houses agree in making any modifica
tion in any such rule OJ' notificatiou or both Houses agree thati 
the rule or notification should not be made or issued, the rul& 
or notification shall thereafter have effect only in such 
modified form or ue of no effect, as the case may be, •o how
ever. that any such. motl.ification or annulment shall be with
nut prejudice to the validitv of anvthing previously done under 
that rule or notification. · 

61. Act to override contract and otha laws, etc.-The pro
visions of this Act Rhall have effect notwithst&nding anything 
inconsistent therewith contained iu any other law, custom, 
usage or contract. 

62. Madras Act 55 of l!JI31 to cease to appl11 to forests in 
ja11•nam estates.--For the removal of doubts it is hereby 
declared that with effect on and from the appointed day the 
Madras Private Forests (Assumption of ManPgeruent) Act,. 
1961 (Madras Act 55 of 1961) shall cease to apply to forest& 
which haYe vested in the Government under section 3. 

J:i'ORT ST. GEORGE, 
1\IADRAS. 

C. D. NATARAJAN, 
SecretaT1f. 



PROCEEDINGS OF THE MEETING OF THE SELEct 
COMMITTEE ON THE GUDALUR JANMMI ESTATES 
(ABOLITION AND CONVERSION INTO RYOTWARI) 
BILL, 1969 (L.A. BILL No. 41 OF 1969). 

(A& a.p]Jroved by the Chairman) 

Monday, the 31st March 1969. 

The Select Committee met at 1-30 p.m. on Moaday, the 3 ht 
}l!e.roh 1969 at the Members' Lounge Room, Fort Bt. George, 
Madras. The following were present :-

Cltairman. 

THE HoN. Tmau K. A. MATm.<uo.ur. 

:at ember&. 

Thiru T. P. ALAGAMrTJI:u. 

Thlru A. V. P. AS.llTliAMBI. 

Thiru P. G. K..t.RUTHIRUMAN. 

Thlru C. N..t.NJAN. 

Thlru A. !II. RAJA. 

Thiru N. SAN:&:ARIAH. 

Thiru P. Sou:.n..t.BAP..t.XDI..t.N. 

Thlru M. SuRIIlNDR..t.lf. 

Secl'eta.riat. 

TmRu C. D. N..t.TARAJAN-Secretary· 

THIRU G. RAGRAVAN-A"islctnt Secreta.ry, 

The Secretary to Government, Law Department (Thiru 
T. S. Ra.malingam) and the Secretary to Government, Revenue 
Department (Thiru P. K. Nambiar) were also present. 

On the suggestion of the Chairman, the Committee decided to 
invite five members of the Legislative Council to pa.rticipe.te in the 
deliberations of the Committee. The Committee authorised the 
Chairman ~o nominate the members. 

128-Si-41 
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'lhe Co=ittee decided to adopt 
for consideration of the Bill :-

the following programme 

20th Aprillll69 Last date for receipt of written 

8th l\1ay 111611 

9th, lOth May l~li9 and 
11th May 1069 (if 
necessaxy.) 

memoranda from those 
interested in the Bill. 

Hearing of ora.l evidence a.t 
Gudalur (a.n.) 

Clause-by-clause consideration 
of the Bill at Ootacamund. 

The Committee then &djourned. 

Tuesday, the 18th J.iay 1969, 

'.['he Select Committee on the Gudalur J anmam Eatates 
(Aboli\ion and Converaion into Ryotwari) Bill, 19f>9 (L.A. Bill 
No. ' of 11169) asaembled at Tamizhagam, Oota.camund, at 10-0ll 
a.m. on Tuesday, \he 13th May 1969, proceeded to Gudalur and 
met in the Meeting Hall, Panchayat Union Office, Gudalur, at 
~-30 p.m. The following were preaent :-

Chairman. 
The Ho~. Thiru K. A. lliTBU.L.A.Gil'. 

Memberl. 
Thiru 8, AL.6.G.AB.SW.A.MY. 

Thiru .A. V. P • .AsAITlUllBI. 

Thiru J. B:aLLIE GOWlll!lB. 

Thiru K. BOJ.uf, 

Thiru P. G. KuurHIBUKU:
Thiru P. ~OIUMT. 
Thiru 0, Nu-J.u. 
Thiru A. M. Ru.&.. 

Thiru N. Su-Knuv. 
Thiru M. SU11.:aiJ>IU.ll'. 

Invitees. 

Thirumathi Mil,y CLvBW.A.L.A. J.&.DJUV, K.L.o. 

Thiru R. B.A.M.A.N N.&.m, K.L.O. 

Secretariat. 

Thiru C. D. N.&.T~.U-Secretary. 
Thiru G. R.&.aH.LV.A.Jf-A,.istant Secretary. 

The Secre•ary to Government, Revenue Department (Thiru 
p K Nambiar) and the Secretary to Government, Law Depan
m:ent l'lhiru T. S. Ramalingam) were also present. 
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At the outset, the following resolution was moved from the 
Chair:-

" The Select Committee on the Gudalur Janmam Esta~:: 
(Abolition m~d Conversion into Ryotwa.ri) Bill, 1969 reoordspwl . 
d h d d dd · k · IIuua.in reB1-eep regret 1 e sa an su en de!lllle o! DB. Za. ·1r .' t d 
dent of India, &n eminent scholar, distinguished educationahs ~: 
"' gre~t ato.tearuan. The Committee conveys its deep sym~t ,Y 
and smcere condolences to the members of the bereaved !allll Y· 

Th . d · .Uence !or • reaolut10n was passed and al!l\fembers stoo ,In 
r. minute as a mark of respect •o the departed aoul. · 

The Committee then proceeded to hear oral evidence.Jrom 
witnesoea. The Chairman warned ths witnesses that the evJ enc: 
tendered before the Comm: ttee was confidential and it should no 
be published in any manner. The following witnesaes gave 
evidence and a gist of the evidence tendered is appended :-

(1) Th" N"ilgiris Diotriot Agriculturists' Association, 
represented b7 :-

Thiru K. RAJ.u-, 
Thiru P. KrusHlUN KuTTI, 

Thiru V. PONl{AJr, 
Thiru M.uru Mon.uQUD and 
Thiru Du:aAI!Al!I. 

(2) The Planters' A11ociation of Tamil Nadu, Coonoor, repre• 
oellted by·:-

Thlru A. G. GONiALV11S, 
Thirn C. W. M. L.t.WB.t.Jr011, 
Thiru N. SuNDARARAJAN, 
'l'hirn 1\f. c. CHUDY. 

Thiru S. B. Dmnr, 
Thiru A. Srv 4D.t.B, 
Thiru E. R. C. D.t. VIDA&, 

Thiru c. s. KRISHN4SWAMI, 

Thiru N. BAI.AXlUSHNAH and 
Thiru R. M. R11DDY. 

(3) Joint Receivers, Nilambur Kovilag .. m Forests, Nilambur, 
represented by :-

Thiru T. R. BAL.t.Jtlumx.t. IYXB, Reoeiver-cmn-Commia-
aioner. 

Thiru T. N. R. TrnUY4L1'4D, the former Receiver. 
DR. BHANUV4BMAN TumuMALPAD (one ofTavazhi). 
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(t) The ChairmiiJl, Panchayat Union Counoil, Guda.lur
Thiru K. Gopalakrishn&n Nair. 

(5) Thiru T. N. K. Govindara.ja Chettiar, Glenrock Estate, 

(6) Memben of the Publio-

Thlru Vli:UYUDAK, 

Thiru T. S. RA!IIAS.illl, 

Thiru S. Do:a.us.un, 

Thiru l\I. S. N~YANAX, 

Thiru I. M. llinFA, 

Thiru Jocxm, 

Thiru R. Sn.uroL fum:ED, 

Thlru BASE&R.lN PILL.U, 

Thiru Govnm.ur CIDITrr and 

Thiru ANDI CmiTTI. 

The Committee then adjourned to meet again at 10 a.m. on 
14th May 1969, at Tamizhagam, Ooto.c&mund. 

Wednesday, the 14th May 1969. 

The Seleot Committee on the Gudalur J&nmam Estateo 
(Abolition &nd Conversion into Ryotwari) Bill, 11169 (L.A . .Bill No.' 
of 1969) met at the Conference Hall, Tamizhagam, Oot&camund, 
at JO·OO a.m. on Wednesday, the 14th M&y 1869. The followina 
were present:-

Chairman, 

Tla HoN, Thiru K. A. MA'lJIULA.a.ur. 

Members. 

Thiru B • .Au.GARSW.urY. 
Thiru A. V. P. AsA.ITHA.MBI. 

Thiru J. BliLLI GOWDER. 

Thiru K. BoJU. 
Thiru P. G. KA:aUTliiBmulf• 

Thiru p. ltULAIC!UMY. 

Thlru C. N.UJAlf, 

Thiru A. M. R~ . .u. 
Thlru N. S.urK~H. 
'Ihiru M, SURliNDUN. 
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Invitee8. 

Thirum•thi MARY CLUBW~L~ JADJU.V, M.L.Q. 

Thiru R. R~A.N NA.m, M.L.o. 

Secretariat. 

Thiru C. D. N~TAJJ.A.J~l!I-Secretary. 

Thlru G. R~oHA. v .ur-Assistant Secretary. 

The Secretary to Government, Revenue Department (Thlru 
P. K. Nambiar) and the Secretary to Government, Law Department 
(Tiriru T. S. Ramalingam) were also present. 

The Committee decided that the gist of evidence tendered 
before the Committee be circulated to members. 

The Committee also decided to consider the evidence tendered 
before it and the clauses of the Bill at Madras on a date to be fixed 
later. 

The Committee then adjourned. 

Monday, 21st July 1969. 

The Select Committee on the Gudalur Janmam Estates 
(Abolition and Conversion into Ryotwari) Bill· 1969 (L~A. Bill No. 4 
of 1969) met at the Committee Room, Legislators' Hostel Old), 
Government Estate, 1\Iount Road, Madras. The following were 
present:-

Ohai•·man. 

The Hon. Thiru K. A. 1\UTHIA.LAOA.N. 

Members. 

Tlriru T. P. ALAGAMUTHU. 

Thiru S. ALA.GARSW AJIIY. 

Thiru A. V. P. AsArrHAMBI. 

Thiru J. BELLIE GOWDER. 

Thiru K. BoJAN. 

Thiru P. G. KARUTHIRUliiAN. 

Thiru C. NANJAN. 

Thiru N. SANKARAIAH. 

Thiru 1\I, SURENDRAN; 

Thiru 1\I. WILLIAM. 
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Invitees. 

Thlru S. V. LA.KsH~aNAN, M.L.c. 

Thlru N. v. NATARAJAN, M.L.C. 

Thiru R. RA~N NAm, M.L.c. 

Secretariat. 

Thiru C. D. NAT.!JlAJA.N-Secretary. 

Thiru G. RAGHAVAN-Assistant Secretary. 

The Secretary to Gove=ent, Revenue Department, 
(Thiru P. K. Nambiar) and the Secretary to Government, Law 
Department (Thiru T. S. Ramalingam) \vere also present. 

Before the Committee took up consideration of the Bill, clause by 
clause, Thlru P. G. Karuthiruman said that provision should be 
made in the bill to protect the rights of tenants cultivating the lands 
leased out by planters. The Secretary (Revenue) explained that 
the provision in Clause 17 would give· them . protection. The 
Chairman observed that the:actual cultivator would not be evicted, 
but he would be protected. 

The Secretary (Revenue) stated that it had been brought to the 
notice of Government that in respect of large tracts of undeveloped 
forest land no compensation would be payable and hence, provision 
would be made in Clause 24 for payment of compensation which 
should under no circumstances be less than Rs. 50 per acre. The 
intention is to pay a minimum amount as compensation. The 
actual compensation can exceed this amount. He added that tha 
term " forest " would also be defined in Clause 2. 

Clause l. 

Thiru N. Sankariah expressed apprehension that between the 
date of publication of the Bill and the date on which it would come 
into force, the J anmi could create evidence of cultivation, etc., to 
entitle him to patta and that, therefore, he would urge that the Bill 
should be brought into force on the date on which it was published, 
namely, 28th January l9GO. He added that .the expression 
" appointed day " . oc?urred in m:'n! Clauses and that day should 
be the date of pubhcat10n of the B11! m order to avoid any complica
tion. 

The Secretary (Law) pointed out that in an expropriatory 
legislation, retrospective effect was usually not given. 

The Secretary (Revenue) felt that if every transaction after the 
date of publication of the Bill were to be held void, even genuine 
transactions would be affected. 
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The Secretary (Legi•lative Assembly) explainecl. that the Govern
ment had been clothecl. with very ample power under the second 
proviso to Clause 9 to examine the circumstances under which a 
person had been admitted into possession of any land and to affirm 
his possession if they were satisfied that the possession was bona fide 
and to reject it otherwise. 

The Secretary (Revenue) referred to the provisions in the li'Ialabar 
Tenancy Act and clarified that a verumpattamdar could never be 
evicted under that Act. The Government would determine as to 
whom a ryotwari patta should be granted after a careful examina
tion ·of all the circumstances and also oral evidence. Suitable 
machinery had been provided for the purpose. Besides, there was 
provision for revision and appeal. 

He further stated that " forest " would be so defined in as to 
exclude cultivated laud, developed land and homestead. 

The Clause was approved. 

Ola?Uie 2. 

Thiru K. Bojau suggested that in sub-clause (8) the words 
" essential oils " be added after the word " cinchona ". 
Thiru P. G. Karuthiruman was of the view that " plantation crop " 
must at least be a 10 year crop and a(geranium was only a 3 or 4 
year crop, it need not be included. 

Thiru N. Sankariah pleaded that the definition of "tenant" in 
sub-clause (10) should be enlarged to include all bono fide cultivators 
who had been cultivating the land on whatever account. The 
definition should be wide enough to cover all cases. 

The Secretary (Revenue) clarified that "Verumpattamdar" 
was a wide enough term and it would cover all the cases. The only 
point was, that " trespassers " would not be recogoised and that 
there must be some agreement, oral or written. 

The Clause was approved. 

Clauses 3 to 7 were approved. 

Ola?Uies 8, 9 and 10. 

Thiru N. Sankmiah said that the Explanation to Clause 10 could 
as well apply to C1anses 8 and 9 and that the Janmi should not be 
entitled to ryotwari patta in respect of lands cultivated " by his 
own servants or by hired labour". A Janmi could easily manage 
to put forward the plea that hundreds of acres of lands were culti
vated by his own servants or hired labour and get ryotwari patta. 
Thus, this clause would enable him to come into possession of large 
tracts of land, which would defeat the very purpose of the legislation. 
~e ';'!so <J:ew th_e attention of the Committee that the Nilgiris 
d1strtet bemg a lull area had been exempted from the operation of 
the Madras Land Reforms (Fixation of Ceiling on Land) Act, 19GI. 
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Thiru P. G. Karuthlruman suggested that the Committee might 
recommend to Government to extend the J\ladras Land Reforms 
(Fixation of Ceiling on Land) Act., 1961, to the Nilgiris district and 
that they might similarly put a ceiling on the holdings of tenants also. 
Thiru N. Sankariah agreed with this view. 

The Secretary (Revenue) explained the scheme of the provisions 
in Clauses 8, 9 and 10. Clause 8 dealt with Janmi whose land was 
taken away, Clause 9 with tenant by law and Clause 10 with any 
person who had been a cultivator. Under Clauses 8 and 9 the janmi 
and the verumpattamdar respectively would be entitled to ryotwari 
patta for any land on proof of personal cultivation for three agri
cultural years. Under Clause 10, if no janmi or verumpattamdar 
was entitled to patta any other person who had cultivated the land 
for three agricultural years would be entitled to ryotwari patta. 

Thiru K. Bojan expressed the view that the provision of twenty
five per centum of the planted area in Explanation II to Clause 8 
was not sufficient and that the area be increased. The Chairman, 
however, observed that 25 per centum would be enough. 

Thiru N. Sankariah felt that a stipulation similar to the one in 
the second proviso to Clause 9, namely, " no person who has been 
OOmitted into possession of any land by a janmi on or after the 1st 
day of June 1961 shall be entitled to a ryotwari patta" be made in 
Clauses 8 and 10 as also in the first proviso to Clause 9. That 
would avoid malpractices. 

The Chairman thought that Thiru N. Sankariah's apprehension 
was reasonable and suggested that for the words " appointed day " 
in Clause 8, first proviso to Clause 9 (1) and Clause 10 (1), the words 
and figures " 1st day of June 1969" be substituted. He added 
that consequential amendments, wherever necessary, would be made. 

Thiru N. Sankariah requested that in the matter of grant of 
patta, oral evidence also should be admitted. The Secretary 
(Revenue) said that that would be provided for in the Rules. 

The C1auses. as amended, were approved, 

Clauses 11 to 23 were approved. 

ClaUBe 24. 

The Secretary (Revenue) stated that as explained earlier the 
Clause would . be amended suitably to provide for payment of 
compensation which would not be less than Rs. 50 per acre in respect 
afforests. 

Clauses 25 to 27 were approved. 
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C/a.use 28. 

Thiru N. Sankariah expressed that many witnesses had pleaded 
that compensation need not be paid and that in any case it should 
not exceed five times, The Chairman stated that even " twenty 
times the basic annual sum " would be very small. He informed 
Thiru S. Alagarswamy that the total compensation payable would 
not come to more than a few lakhs of rupees. 

The Clause was approved. 

Clauses 29 to 46 were approved. 

Clause 47. 

Thiru N. Sankariah said that no contribution need be collected 
from the pattadars, as was done when the estates were abolished 
and that at any rate " twenty times the difference between the fair 
rent and the land revenue was too high a contribution. Thiru 
S. Alagarswamy and Thiru N. V. Natarajan endorsed the above view. 

The Secretary (Law) explained that the provision in the previous 
legislation relating to abolition of janmikaram payment in the 
transferred territory had been followed. Such a contribution was 
collected under the Madras Minor Inams (Abolition and Conversion 
into Ryotwari) Act, 1963 in the case· of lands belonging to religious 
institutions. The persons were to be given pattas for the first time 
and hence, the provision. 

The Chairman suggested that similar to the provision in the 
Transferred Territory (J anmikaram Payment Abolition) Act, 1964, 
ten times the difference between the fair rent and the land revenue, 
instead of twenty times, be collected as contribution. This was 
agreed to. 

The Clause, as amended, was approved. 

Clauses 48 to ·50 wore approved. 

Clause 51. 

Thiru N. Sanlmriah urged that under no circumstances a tenant 
should be evicted and that status quo should be maintained during 
the interim period till the proposed legislation became law. The 
Chairman observed that suitable executive instructions in the matte1 
would be issued to the Collector. 

The Clause was approved. 

Clauses 52 to 62 were approved. 
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The Committee authorised the Chairman to sign the Report on 
its behalf. 

In conclusion, the Chainnan thanked the members for their 
valuable suggestions and co-operation in finalising a progressive 
legislative measure in pursuance of the policy of the Government to 
abolish all intermediaries between the Government and the actual 
cultivators. 

The Committee then adjourned. 

C. D. NATARAJAN, 
Secretary. 
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APPENDIX. 

Gist of evidence tendered before the Select Committe on the Gndalur 
Janmam Estates (Abolition and Conversion into Ryotwari) Bill, 1909 
(L.A. Bill No. 4 of 1969) at the Meeting Hall, Panchayat Union, 
Gudalur, on the 13th May 1969. 

(1) The Nilgiris District Agriculturists' Associatiou
Thiru K. Rajan. 

" 
" 
" 
" 

P. Krishnan Kutti. 

V. Ponnan. 

1\fanu Mohammed. 

Duraisami. 

We welcome the Bill. To give the full benefit of the measure to the 
agriculturists, the Bill may come into force from the date of publication 
of the Bill, viz., 29th January 1969. 

In clause 8, the provision in regard to cultivation by hired labour 
may be deleted and ouly cases where the janmi had been cultiva~ing 
himself should be recognised for grant of ryotwari patta. 

The provision in clause 9 (2) should be deleted. The ryots in many 
cases do not have any written evidence of cultivation of lands by them 
and, therefore, the provision is likely to be misuRed. 

In clause 11 (a), the provi•ion' forests' should be amplified to exClude 
forest lands under cultivation now. 

In clause 11 (d), ' other porambokes ' is too general, there are some 
lands under cultivation now. The sub-clause may be modified to exclude 
lands already under cultivation. 

In clause 16, while giving direction under sub-clause (2), the position 
<>f ryots who had been doing cultivation for long should be taken into 
consideration. 

In sub-clause (2) (a) of clause 18, instead of the date 1st day of June 
1961 the date of publication of the Bill may be specified, as th&.t will 
help 'a lot of ryots to get pattas who live by cultivation alone. 

In cl:tuse 22, the example of Nilambur Kovilagam janmam estate 
alone is cited. There are other janmam estates like t:te N<~lliyalam 
Zamin, Naduvuthmnanai Zamin, etc. In these cases also, the rights 
of agriculturis\s should be protected. In the Pandalur area, Adiwasis 
have taken 1ands for cultivation and they have no other means of 
livelihood. In such cases, '~hi!~ jamnam abolition Bill is brought 
forward, the rights of the Adnvasis should be protocted. 

Compensation payable to the janm_i should be considerably reduced 
Twenty times the basic annua,l sum IS too much. They have earned 
from these lands Iakhs and lakhs of rupees all these years. Thou h 
actually nothing need be paid a• compensation, yet on humanitari~ 



grounds twice or at the mo~t_five_ times the basic sum may be_grantea. 
At the same time, the prov1swn lll clause 47 sluJuld he mod.ificd and 
instead of twenty times, it should be only a nominal contribution by 
pattadars. 

As in clause 51, provi•ion shonld be made to stay court proceedings 
aaainst ryots also instituted by janmis, either in the present Bill or by 

0 • 

separate legislatiOn. 

Agricnlturists in Gudalur taluk have taken ja,nmam l~nds a':d have 
been cultivating for a long period of years. Such agriCultunsts are 
producing the much needed foodgrains. They lmvc no other means of 
livelihood. They produce foodgrains, planta.in, etc. Even though 
they had been assigned the lands earlier, they are subjected to penalty 
and annually they have to pay nearly Rs. 300 per acre towards penalty. 
In that way, the agriculturists do not have any rights in the lands they 
cnltivate over a period of years. At this time when janmi is abolished, 
the cases of such a'~riculturi.sts a-lso must he considered nnd they should 
be given permam:•nt pattas. 

Finally, we reque"t the Govenrment and Members of the Select 
Committee and other officers to help the landless agriculturists who have 
no other means of livelihood by giving them pattas for lands which they 
have boon cultivating for a number of years. 

AnswC'ring quP-stinnR, Thiru H.n.jan said : 

'Ve want the exprf'!-'lsi•m 'hh·ed lahour' to Le del0t.od only in 
respect of lands in the possession of the janmi and not lauds let out on 
lease. Even if' hired labour' was used for one day, they should not get 
patta. For, it was easy to produce evidence that particular land was 
cultivated by hired labour, though the truth was otherwise. 

Their idea WR."3 that the provision in clauses 8 nnd n should be similar 
to the provision in clause 10. Only personal cultivation should . be 
recognised for grant of patta. Otherwise, while abolishing big za.mins, 
smaller zamins will be created. That should l>e avoided. 

Except in the ease of lamb leased out to E~tates by the janmis, 
the provision in clause 8 that the J anmi shall be entitled to a ryotwari 
patta in respect of all hnd• proved to have been cultivated by his own 
servants or by hired labour with his own or hired stock, etc., should be 
deleted, as the janmi can ea•ily manage to prMe that he has cultivated 
by his O\m servants or by hired labour. 

In the caqe of land• taken over by Government for eommw1itv 
purposes, the Government may grant pattas to Aclivasis or Harijans 
who are in possession of the lands and cultivating the same, as they dee~ 
fit. 

It is enough if the compensation payable in respect of any janmam 
est .. te is five times the basic a.nnual sum, 
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The witnesses then withdrew. 

(2) The Planters' Association of Tamil Nadu, Coonoor :-

Thiru A. G. Gonsalves, Thiru A. Sivadas, 

" C. W. M. Lawrance, 
" 

E. R. C. Davidar, 

" N. Sundararajan, 
" 

C. S. Krishnaswami, 

" 111. C. Chandy, 
" 

N. Balakrislman; and 

" S.B.Duff, 
" 

R. M. Reddy. 

We are interested in having security for the plantations which have 
been started long ago and carried on for several years. The planters 
who are lessees should be treated like other tenants and cultivators of Lhe 
land and should be given ryotwari pattas. 

The estates require about two aores of land for every acre of land with 
plantations for other purposes like fuel, grazing, timber, tea fuctory, 
nurseries, etc. 

In Gudalur area, there are about 5, 700 hectare of tea plantations and 
about 3,000 hectare of coffee plantations. 

Answering questions from the Secretary (Revenue),. the witness 
said:-

Clause 17 of the Bill definitely harms us very greatly. We do not 
have any certainty at all. It is left to the discretion of the Government to 
terminate the rights created by janmis by way of lease in any Ianda for 
purposes of cultivation of plantation crops. In most cases the leases are 
renewable on the same terms. In some cases, the leases are .renewable 
on a rent to be agreed upon mutually. 

We have invested a large amount of capital for development 
purposes and put up fuctory buildings and costly plantations. We have 
very serious objection to clause 17. Whatever be the terms of the lease 
we want the contractual rights to be npheld. ' 

The Seoretary (Revenue) explained that the scope of clause 17 is not 
to terminate any of the _plan~tions, but to get rid _of those contracts 
which were for low collSlderatwns and. which were mtended to defeat 
the very purpose of the proposed legislation. In that regard he drew 
the attention of the witnesses to sub-clauses (b) and (o) of clause 17. It 
was very clear that in normal cases their •:OSting rights would not be 
affected. The Government had taken the r.ght to have a fresh look in 
oases where the leases were for a very long period and for a very low 
consideration. 

Continuing, the witness said :-

We are an organised industry and we are cultivating the Ianda with 
plantation crops employing large num. _her of !abourers. On tl1e analogy 
gf a teuant being entitled to a ryotwanpatta m ~espeot of the lands ln hia 
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occupation, there is no reason why we should not be granted ryotwari 
pat~s. We are managing an industry ancl \Ve are not interested in 
selling the lands. Among us, there is no such relationship as between a 
land-owner and a tenant. If clause 17 is confirmed, we will be condemned 
for ever as lessees which position is a great handicap to us.· \Ve are 
directly managing the lands and we are not, in any way, different from 
agriculturists. That aspect should be borne in mind. The Government 
must give us support and encouragement. 'Ve have contributed very 
much to the State Exchequer and the Central Exchequer. If the leases 
are to be terminated at the discretion of the Government, there is always 
the possibility of the lease rates being increased. We must .have some 
certainty and protection. We have invested large sums of money in the 
industry. It is an industrial problem. 

Answering questions from members, the witness said :-

We have got every right to ask for ryotwari pattas like the cultivat
ing tenants. It is not true to say that we are utilising this opportunity 
to get ownership of land. We are in possession of the lands. All that we 
wish to say is, that we do not want any uncertainty. When a reform is 
made, let it be an all-out reform. Let us be treated on a par with tenants. 
There should not be any discrimination. If the object of the Bill is to 
abolish intermediaries, we submit that we are not intermediaries. 

The Secretary (Revenue), clarified that the lessees would continue 
to have the righte enjoyed by them. In the changed pattern and in 
particular circumstances, the Government had taken power to review 
their cases because they did not know the terms of the leases. 

In reply to a query from the Secretary (Revenue), the witness said:-

Wherever a plantation has been registered with the Tea Board, the 
Government know that it is a bona fide plantation in the organized sector. 
The lands have been taken on lease for a number of years. The Govern
ment should examine those cases and grant ryotwari pattss. 

The lease deeds are liable to be revised once in 40 or 45 years. 
There are leases which are renewable on same terms. 

The Secretary (Revenue), said that in cases of automatic renewal 
the Government would like to examine them and see whether the rent was 
unduly low. 

Answering further queries from members, the witness continued :
There seems to be no precedent for granting ryotwari pattas to 

estate-holders in similar legislations passed in the States. 

The Secretary (Assembly) pointed out that ouly in cases where in 
the opinion of the Government, it is in the public interest to do so 'the 
Government would give notice to the person concerned for termin~ting 
the leasehold rights. So, the planters need not have any apprehension 
Further, sub-clause(!) ~b) of clause 17 provided that the person whos~ 
right had been so termmated would be entitled to compensation from 
Government as determine by the Board of Revemre in the manner 
prescribed. In all other cases, all rights and obligations created under the 
lease deeds and arising therefrom would be enforceable by or against the 
Government. 



51 

The witness, proceeiting further, said:-
Adequate compensation has not been provided in case the leasehold 

right' are terminated by the Government. 

The Secretary (Law) observed that after the rules were framed 
prescribing the manner in which compensation should be determined, 
it was open for the affected parties to contend that it was not satisfactory. 

If at all clause 17 should remain, we submit that we may be granted 
ryotwari patta and our present lease may continue. 

The Sect·etary (Revenue) : That will done as per law. But now the 
Government are taking power to re.examine cases. 

Wit ness : You are upsetting the existing arrangement. 

Olwirman: Instead of the Nilambur Janmam the Government 
becomes the janmi. 

Witness : In that position we only request that we may be treated 
a.; tenants. 

Secretary (Revenue): You are not a cultivating tenant. You are 
only planters. 

Witness: We are industrialists, but our business is based on 
these lands. 

Secretaty (Revenue) : We_ can give this assurance that Government 
will not take over the plantations in Gudalur. You need not have 
any apprehension at all. 

Witness : Why should the plantations in Gudalur alone be treated 
differently in its land tenure ! While plantations in Anamalais in 
Coimbatore district are not treated like this, just because of an histo· 
rica! accident we happen to be in Gudalur, it should not be treated 
in a different manner. 

SecretaNJ (Revenue) : That is a. ~er~nt mat.ter and you can 
represent separately. But your eXJStmg r1ghts will be safeguarded 
and we are not taking over the plantations. The janmam has to g~ 
and that is all. 

Witness: There are some plantations which have purchased t,he 
janmam rights. 

Secretary (Revenue) : The. janmam right cannot be soJa by an 
member of the tarwad or thirumal_Pa~. By this Bill, the notio,J; 
concept called J amna?' wherever It JS found is done away with. 
Your claim for patta will be a separate matter. 

Answering questions from Members, the witness said :-

Lands not required for plantation and cultivated by lab 
cannot be exempted from lands of the J?lantation and given p:t~ero, 
such labourers. For, when a partJCular labourer retire to 
labourers coming after him will have to be given such lands sT~hen 
fore it cannot be excluded from the lands of the plantation · Furt ere. 
it ~ay happen that certain piece of land may be in th~ .ddl her, 
a plantation and if that is separated, it will create problems~! e of 



The witnesses then withdrew. 

(3) Joint Receivers, Nilambur K.ovilagam Forests, Nilambur
Thiru T. R. Balakrishna Iyer, Receiver-cum-Commissioner, 

Nilambur Kovilagaru Forests. 

The former Receiver (T. N. R. Tirmnalpad) (one of the Tavazhis). 

D&. Bhanuvarman, Thirlll11alpad (one of the Tavazhis). 

Thiru T. R. Balakrislma Iyer: The first point I want to say i• 
that the foundation for this Bill as seen from the Statement of Objects 
&nd Reasons, is Article 31-A read with tho 17th amendment where 
u estate, includes janman also, with reference to Tamil Nadn and 
Kerala. Now, after the judgment of the Full Bench consisting of all 
the Judges of the Supreme Court, it is doubtful whether the lith 
amendment will be valid. If that position is accepted, then I would 
•ay that these lands can be taken over by resort to ordinary law under 
the Land Acquisition Act. If the Government considers that any 
public purpose is to be served by acquiring all these forests that may be 
done under the ordinary law and this legislation as now framed is 
unconstitutional. 

Illy second point is this. Janmam estate appears to have been 
put on a .par with zamindaris and inams. I submit that it is funda
mentally a wrong appro.ach, b~cause a janmi even as defined in the 
Bill has absolute proprwtorship of the land. That is not the case 
in the case of zamindaris, eto. 

I must say that a janmi h":" ryo.twari right as also right to minerals, 
sub-soil wealth •. etc. If the Idea IS to extinguish the janmam rights, 
then I may pomt out that the proper procedure would be to acquire 
the janmam rights alone and leave the person in possession of ryotwari 
portion alone. .In other word~, .the idea of dis:posses!';ing a, person 
who is full propnetor and who IS m actual possessiOn of the land will 
not be lawful. 

If the above position is not granted, this legislation is likely to be 
challenged on the ground of discrimination. For, under Article J4, 
of the Constitution, you cannot have a law discriminating between 
persons. The purpose of depriving owners of lands who arc in 
possession is not clear, unless yo~ are going to destroy or put an end 
to ryotwari tenure all over T:'mil Nadu. l\Iy subn;rission is .that any 
legislation ainied at not per~ttmg these owners of theoe forest lands 
to continue to hold them, while you are prepared to permit the land. 
owners to hold _ryotwari lauds, will ~e a diqcriminatory · piece of 
legislation and It cannot stand scrutmy. 

I understand some of the a~eas of the Kovilagam Estate Palace 
have been leased out to plantatwns. In those plantations, there are 
some . areas which have been ~eveloped and some others which have 
not been developed. The rent m res~ect of these h·o areas is different. 
In the undeveloped areas, the rent '" lower. But the trees standing 
there are expressly reserv~d .to be tak~n by the . Kovilagam Palace. 
In other words, the sub-soil rights vest m the Kovilagam Palace in ~he 
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entire area. In the undeveloped nreas, all the forest. timber ·and treeo 
are the properties of Kovilagam and they can cut and remove· at any~ 
time. Therefore in the matter of fixing compensation for· all· 'these 
areas, different basis will have to be adopted. Even in this respect; 
I find a provision which says that the janmam estate will be taken ~ 
a whole. · So not only those who have some rights under the Kovilagami 
but even trespassers, it appears, will he recognised. I may mak& 
a suggestion. This Kovilagam has about 200 members and about 
1,000 dependents. I may suggest for the consideration of the .Govern
ment and Members of the Select Committee, whether the members 
of this family can be given each 50 acres and for the balance of th~ 
area, we can negotiate and avoid all this trouble; as regards the forests,. 
we should draw a distinction in regard to plantation areas that have 
been developed. If the Bill i~ confined to such areas, we can arriv~ 
at a compensation, reasonable and fair. In respect of virgin forests,: 
that may be left out and we can negotiate a settlement. Once that 
position is accepted, all these difficnlties will disappear. 

I have given my views as Receiveracum-Commissioner, as duty 
enjoins on me. ~Iy predecessor here who is a member of' the family 
will also give his views. 

Thiru T. N. R. Thirumalpad said:-

As a member of the family and as one who will be personally 
affected by this legislation, I may· be allowed to say ·a few words; 
From 1946 onwards, I have been trying to see that these forest areas 
are taken over by the Government. If land acquisition proceedings 
are undertaken to acquire the lands, the Government will have. to. 
pay very high compensation, . So, I wrote a letter to Government in 
1946, that some reasonable compensation might be fixed by negotiation 
and. the entire forest area· might be taken ·over by the Government; 
There is no response for our request. In the meantime; the number 
of members of the family has increased. At present, we are about 
200 members in the family and everybody· wants land for develop
ment. In 1961, suit was filed for partition and the same is still 
pending in Court. The members prepared various schemes for the 
development of the forest areas, but the District authorities did not 
co-operate with the. Nilambur Kovilagam in pushing through these 
s~hemes. It is in this situation, the present legislation has been 
introduced, 

The provision for payment of compensation in respect of foresti 
areas works out to absolute zero. Even for clear felling or selection 
:(elling of trees, we have to obtain the permission of the Collector under 
tlie Madras Preservation of Private Forests Act. The Collector has 
writtell to us that since the Government are contemplating taking QVeli 

of tore~t. area.~, no permissiOn will be granted. So, the income fro~. 
forests in our possession is nil. In fact. we have to spend some money 
for protecting the area from trespassers. This legislation is. going t(l 
crush us and we would be paupers, if the proposed legislation is passed · 
in the nresent form as far as the forest areas are concerned. 

Regarding the occupied areas, since the janmam is abolished 
let us be given the right t{) timber and the right tQ mines and minerals 
under the earth. The right given under the lease is only oultivating 

128-82-5 
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· ht No compensation has been fixed as far as the main right of 
~~e j:.mnis to the timber and mines and minerals. We must be paid 
reasonable compensation. For th~ past.20 or 25. years we have had 
no re nse for our request to cultivate and develop the forest Ian~. 
Rece::ti;, the Nilambur Kovilagam wanted to start a tea P!antatiOn 
in their own land in about 1,500 acres. We have not recmved any 
orders till this date to develop our own lands. Of course, the Collector 
is trying his best to help us. 

We require at least about 50 acres per head. The Government 
mo. require lands for repatriate~ from Ceylc;m and Burma. Bu~ the 
me~bers of the family have a httle more right than the repatnates. 
So each members of the family may be given at least 50 acres of land 
fo; development and the remaining portion may be taken over by the 
Government at a reasonable price. The Government should not take 
away the entire lands without paying anything to us. It will be a boon 
to the members of the family who have preserved these forests all 
along, if the Government give them at least 50 acres each for their own 
development. 

Answering questions from members, the witness said :-
Under the lease deeds, 55 per cent of income from timber cutting 

will go to us and 45 per cent to the leaseholders. According to some 
earlier deeds, the entire income from timber cutting will go to the 
janmis. Of course some clear felling is done behind our back. As 
early as 1935, we have got a written agreement nuder which we are 
entitled to 55 per cent of the income. Our share in respect of about 
17 000 acres works out to about Rs. 9 lakhe and the leaseholders' share 
to' about 6 lakhe. The Ovally Estate people can destroy the timber 
by setting fire for development purposes, but if they attempt to sell 
the trees, then we are entitled to the entire income ,from the same. 
That was· the original understanding. Then, when they came to. us 
for negotiation in 1934, we agreed to divide the income between us. 
There are some leases nuder which we are entitled to 75 per cent of the 
income. We have got account books to Show such income derived 
by us. 

In the case of paddy lands, we are getting a rent of 2 or 3 pothis 
per acre which will roughly work out to Rs. 15 per acre. As regards 
11ry lands, originally the rent was Rs. 5 and now we have raised it to 
~·· 7·50 and in 110me road-side places to Rs. 15. 

The Secretary, (Re.ven~e) explained that ~he Government proposed 
t.o take over the entrre Janmam estate which included forest areas 
also and hence, the janmam rights over the forest lands also would be 
taken over. 

Continuing the witoess said :-
Under ~he guis~ of taking over the janmam estate, the Govern

ment are trymg to dispossess us of. the forest lands io our possession. 
From 21,000 acres of forest lands m our possession, we get nothing. 
Out of 21,000 acres, about 1,500 to 2,000 acres might have been 
occupied by t~espassers and. the rest are w.ith us. There are about 
36,000 acres With the plantatiOn lessees of which about 20,000 to 25,000 
acres will be forest areas. On the whole, there will be about 40 000 
to 45 000 acres of forest 'area. We will be satisfied if the Governn'tent· 
would make a distinction and separate the forest portion of lands from 
the developed portion. The P?int is,. we are refused pattas for about 
21,000 'acres of forest lands directly m our possession and which are 
Ulldeveioped. 
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In reply to further queries from members, the witness said:-
. We have got absolute proprietorship of the property and in the 

Bill itself, " janmi " has been defined a.s a persori entitled to 'the 
absolute proprietorship of land. 

. T?e Secretary (Revenue) pointed out ~hat. in the Kerala Aot, the 
Janmis had not been given any preferential rights. The .Government 
are paying compensation for taking the janmam rights. 

Proceeding further, u~tness said :-

In Kerala, they are nationalising forests. It may be proper to 
take over J anmam rights where leases have been granted ... But, there 
is no question of abolishing or taking over janmam rights where the 
janmi himself is in possession of lands. We are getting ryotwari pattas 
for lands in our possession cultivated by us or members of: ta.rw&d, 
tavazhi, illom or family or by our own servants or by hired· labour 
except in the case of forests. Out of 21,000 acres of forest lands in our 
possession, about 10,000 acres are grass lands which are very good for 
tea and coffee. I am only saying that such lands which are not good 
for forests may be given to us. We are not able to get any income 
from forest lands because of the consistent conduct of the Government 
in refusing to allow us to develop and enjoy the forest areas over a 
number of years. No provision has been made for payment of com· 
pensation for right!to ~timber and mines and mineral wealth. 

Dr. Bhanuvarman, one of the Tavazhis, (representing Srimathi 
N. K. Sinna Thampatty) said :-

The previous two witnesses are concerned with forests, but I am 
speakingifor patta fields. They are in charge of only the undivided 
property. 

(When the witness wanted to present a Memorandum, he was 
informed that the date for receipt of memoranda had expired and 
therefore he should say whatever he wanted to say, before the Co1010ittee.) 

The Nilambur Kovilagam has been subjected to partition ill 
1951 and the forest areas which remain undivided is now the subject
matter of ·a suit on the file of the Subordinate Judge of Calicut. 

Since 1951, t.he revenue collection from the property to my share 
did not amount to even half the land revenue to which I had been 
assessed. Thus, it had ~een a continuous strain experienced every 
year in. respect of meetmg the revenue commitments regarding the 
estate. Rents from tenant~ ha:ve ~e~n in arrears for a numbei' of years. 
Suits for recovery are pending m mvil courts. 

As holder of janmam lands in Gudalur and as the person directly 
paying the assessed revenue. to GovcrnmeD;t"I am of opinion that the 
provision in Chapter V, Seotwn 2~ of the ~ill that the s~vcral thavazhis 
including mine, no more b_elong~ to Niiambm: Koviiagam as ·sueh, 
shall be considered as the smgle Janmam estate, IS likely to causa con
siderable hardship to me. If. my esJ;ate were trea~d as a ·part of 
Nilambur KoviJauam, my claim for Issue of ryotwarr patta and con
sideration of co~pensation to me _will. be affected. I intend to bring 
suitable J:>nds under direct cult1vatwn at an early date. So· the 
provision in clause 8, making d~ect _cultivation ~or a. contu;_uou1 
period of three agricultural ye~rs nnmediately preceding the appointed 
day as a condition is a restrictiOn upon the use of my own lands. 
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Already, the tenants are in arrears for 20, 30 or even 50 years. 
Several suits are pending for. recov<"ry of rents. . Th~ proposa.I to grant 
i-yotwari patta.s on th~ ha.sJs of per~mnal cultJvatton has made the 
tenants rMalcitrant and it Will also encoUrage encroachment on lands. 
The facility With which the three years' cultivation period can be 
cooked up needs no elaboration. While the janmi has to pay the 
revenue to: Government, there is no possibility of getting revenues from 
the tenants. 

The provision in clause 16, denying right to janmi to dispose of 
or othcrwh;e deal with the janmi's own lands is an invasion of the 
right to property and enjoyme_nt thereof which I am afraid \viii amount 
to violation of the ConstitutiOn. 

The provision in cia use 17 will deny the land-lord fait compensation 
or issue of tyOtwari patta in his favour in ca~es where the lea.'J~ peri.od 
haFJ expired and tenewal has not taken place, in which case Government 
will step in and take over the right of the janmi. 

The provL•ion in Section 19(2) is unjustifiable and the janmi 
~h<;>uld not be made to pay for survey and re-survey. 

In fixing compensation and deciding the question of computation 
of rent, care should be taken. The reference to average of three agri
oulrural years does not cover the ca8e of lands from which the janmi 
derives no income but which should not be treated a.. of no value. The 
injustice that will result from such computation is patent. The com· 
pensation payable should be paid in a lump sum and not in instalmento. 

'rhere are arrears of rent outstanding for several years. Tho 
t.enants who had been regular in payment of rents and the defaulters 
are considered on a par. 'fhe comparative advantage the defaulters 
are· going to derive under the Bill will be an incitement to regular rent 
payers· to resort to dilatory tactics and defer payments. For the 
lenience shmvn by janmi by not pressing payment of rent for such 
long· p~riods, the janmi is . now p~ished by re~tricting collection of 
arrears to three years. It IS only JUSt that the janmi is permitted to 
collect a fair portion of the arreats of rent due from the tenants in the 
followuig manner : 

Those in ari•ears of more than 12 years should pay 12 years rent; 
thooe· in arrears for 6--12 years shoald pay for 6 years; those in 
arrears for 3 to 6 year. to pay the actual dues. Those in arrears. for 
below 3 years need pay onlJ: for one year. In, the c.a..e of regular 
tenants, I am prepared to waive the current years rent m their favour. 

I request that the Bill mo.y be revised, molifiel or varied wherever 
necc.~-,aty in the light of tho suggestions and th'.1 r.)pre3cntations made. 

Secretary, (Reveaue): You must h~ve received income from forest 
and non-forest areas. Have you p:.rtwulars of tho nature of income 
separately from forest and non-forest areao ? 

Wit·I!MS :~We do not have tlwsa particulars 11ow. Land revenue 
paid for forest is about one ann<J> per acre plus cess, 
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Secretary (Reuenae).-For a number of years now you must have 
received some income 1 

IVitness.-We have no particulars. 

Secretary (Law).--With great respect to Mr. Balakrishna Iyer, 
the former Law Secretary of Kerala, I am unable to agree with what 
he has said. It is the responsibility of tho Law Secretary of the 
Government to advise the Government whether the legislation is intra 
vires or not and I have taken the responsibility and I have said that 
this·lcgislation will be intra vires. lllr. Balakrislma Iyer tried to show 
how this legi~lation .will not be intra vires. It is necessary to see. the 
constitutional position. Under Article 19 (I) (f) of the Constitution, 
all citizens have tho right to acquire, hold and dispose of property. 
This is subject to Articles 31-A and 31 (2). Article 31 (2) says that 
the Government can acquire property for public purpose and by authority 
of law providing for just and reasonable compensation. I will read 
Article 31-A which says : 

" 31-A. (!).-Notwithstanding anything contained in Article 13, 
no law providing for-

(a) the acquisition by the State of any estate or of any rights 
therein or the extinguishment or modification of any such rights, or 
shall be deemed to he void on the ground that it is inconsistent with 
or takes away or abridges any of the rights conferred by Article 14, 
Article 19 or Article 31.'~ 

In Article. 31-A (2), the expression " estate " is delined to mean 
any janmam right and so under that article, the janmam right cal) be 
aoqnired by the Government. This particular amendment was effected 
by the Fourth Amendment to the Constitution and subsequently it 
was substi~utcd by the 17th Amendment. 

In Golaknath's case, it has been held that the fundamental rights 
cannot be abridged or altered by the State and any such amending 
legislation will ·nat be valid. It is also said that any such law prior 
to that date will be in tact. The principle of prospective over-ruling 
will apply ouly to any amending legislation subsequent to that 
decision. We have been able to read the latest decisions of the Supreme 
Court where the present interpretation put forth is approved. 
Therefore, under that interpretation, it is .nat possible to say that any 
future parliamentary legislation violating Article 14, 19 or 31 will be 
void. It will be protected by the Fourth Amendment. Therefore, 
I do not see that there will be any real. hardship or obstacle to tllis 
legislation. Apart from that, there is Article 31 (2) which provides 
for acquisition of land. The only question will be whether the com
pensation is just . or . not. That again is a matter for courts to decide. 
Probably there have been some decisions to say that it must be just. 
The latest trend seems to be that it is the will of the legislature that 
has to prevail. Therefore, I really do not feel there is any legal grolind 
to take exception to the legislation. Probably, if the House so wants 
it may hear the views of the Advocate-General. But as far as I a~ 
concerned, I have no doubt on· the legal aspect. In· regard to th 
sentimental aspect or the equity aspect, lllr. Thirumalpad made a pain~ 

12H-R'l-6 
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and it may require some consideration. He said that there. was dis· 
tinction between the Estate Abolition Acts in Tamil Nadu before and 
the present legislation. We had the Estates Abolition Act, the Inams 
Abolition Act, the Minor Inams Abolition and the Lease-hold Abolition 
Acts. In all these Acts there may not have been any question of large 
extents .of forests. Probably it is peculiar to this legislation. It is 
for the Committee to consider whether any distinction need be made 
with reaard to the inanncr of acquisition and compensation to ·be paid 
in resp~ct of lands nnder occupation and lands which are only forests. 

Thiru Balakrishna lyer.-In the other legislations, the entire 
property was held by a single person. But here, the property is bundled 
into one but vests in so many individuals. Therefore, the quantum 
of compensation should be adequate. For the eni ire property, there 
are about 200 members. They were not allowed to develop and now 
their right is also taken a,way. After all Government allot lands to 
others; my plea is why not they allot these lands to the members of 
Kovilagam family. 

Secretary (Revenue).-That will be outside the scope of this Bill. 

Secretary (Law).-The ~ other point raised is that this legislation 
will be discriminatory. It is said that the same law is not in force in 
the entire State. The Cultivating Tenants Protection Act recognises 
there is a landlord and a tenant. Eventhough the landlord is not 
cultivating, he is entitled to rent under that Act. The principle 
is that the man :who cul~ivate~ alone is entitled to patta. Therefore 
whatever the eqmty consideratiOns ~ay be, legally speaking, it cannot 
be discriminatory. You cannot leg1slste for all. You have to go ·by 
a phased programme. I. would not say that Article 14 is attracted. 
Similarly, because a law 1s made for Gudalur, you cannot say the law 
is not made for the rest of the State. We had to consider all aspects 
and having considered so, we have taken up the view that the proposed 
lsw is intra vires. No one can say wha~ the courts will say and which 
court's view will be final. We have taken this view and advised the 
Government that the law will be inlra vires. 

D11. Bhanuvarman continuing said :-
Patta will be given only to actual .cultivators. All these years, 

we did not think of cultivation directly. Since the entire land is pro· 
posed t<J be taken away we want to start cultivation. We have no 
other means of liveli110od. Just because we were receiving paddy 
by way of rent, we should not be de":ied now our income. \V'_e may 
be allowed some land for cultivatiOn. Three years cultivation 
certificate is easy to get and they will get pattas ; while we cannot get 
patta for our own lands, the encroachers will get. We have got 
1oo acres of forest and we want. to un~ertake plantati~n. That forest 
area may be given to us; While . decH:I!"g compensatwn, the timber 
value also may be taken mto cons1deration. 

Answering a question, the witness said that he had 40,000 acres 
in Kerala. 

(4) The Chairman, Gudalur Panchayat Union (Thiru K. Gopala· 
krishnan Nair). 

In Gudalur, the Nilambur Kovilgam has leased about 7,000 acres 
and 17,000 acres have been developed by planters and this is apart 
from the waste lands. 
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The economy of Gudalur depends on the successful working of the 
plantations and \\'hatevC>r legislation is brought forward, it shoulcl 
benefit the planters. It is therefore suggested that the lessees of 
plantation. and mining lands should also be included in the definition. 
of "tenan.ts" or else necessary changes made to clauses 3, 9 and 10 
to make them eligible for ryotwari pattas .. 

On behalf of the small-holders of this place, I suggest that whoever 
is in possession of land on th~ appointed date must have the benefit 
of ryotwari. patta. Since lst June 1961 there have been large number 
of occupiers of janmam lands in Gudalur taluk and the janmis are 
unable to get permission from Court for leasing out their lands because 
their affairs are in Court. All these people have been occupying the· 
lands with the connivance of the Kovilagam. Such persons will not 
be able to substantiate their legal rights with documents. It will be 
unfair to dispossess those persons of their rights. Hence, the 
suggestion. 

I suggest that Clause 17 may be deleted. A ceiling may be fixed 
for the extent of waste lands to he held by each plantation based on its 
planted acreage. Plantations may be allow~d to hold an area of waste 
land equal to the planted acreage, for thmr fuel, timber and pasture 
reqnirements and for future development at their will. The surplus 
lands may be taken over by the Government on payment of compen· 
sation or by whatever arrangement the Government propose. 

The provision in Clause 28 that the compensation payable in respect 
of any janmam estate shall be twenty times the basic annual sum is 
vague and is unnecessary. In most of the leases granted by the 
Kovilagam, the rent has been fixed for plantations. So, I suggest 
that 20 times the rent fi:<ed in that document may be paid to the janmi 
for acquiring the janmam right. 

As regards wet lands, one pothi in kind per acre was fixed as rent 
payable to the janmi and evell; now they have to give the same one 
pothi in kind. It will be nnfarr to nsk the tenants to pay a . contri· 
bution of 20 times as provided in Clause 47. About 5 to 10 times only 
may be demanded from the tenants. A distinction has to be made 
between the holders of wet lands and the small holders and plantation 
crops. In the case of plantation crops, I do not inind the Janmi getting 
a higher rate of compensation because the rent is very low. What 
the janmi himself has said is not quite all right. The rent fixed in 
olden days varies from Rs. 2· 5? to 5. It !" not Rs. 10 or 15. 
Probably they may be demandin.g. I am paymg 'only Rs. 2·50 per 
acre, the rent fixed in those d_ays. But the poor cultivator who 
cultivates paddy with a gross mcome of about Rs. 150 per acre has 
to pay Rs. 400. A disti~ction has to be made between the wet land 
cultivator and the plantatiOn owner. 

Most of the tenants in the Gudalur area are very poor people. Land 
Mortgage Danks should be authorised to advance loans to them. At 
present the tenants ~rc denied .such bene~ts as their rights o~ lands 
are considered to be madeqnate for advancmg of loans. As an mterim 
measure, I would suggest that on the security of the tenants' rights 
whatever that may be, loans should be granted by Land Mortgage Bauks. 

Whenever lands are taken over by Government from janmis a Land 
Board, should be constituted for distribution oflands in Gudalur'ta.luk. 
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It is very wrong to deny ryotwari pattas to people owning forest 
lands Even estates which have been cultivated years before are 
notifi~d as forest areas. Out of 24,000 acres of notified area, about 
15 000 acres have already been developed. If the Governmer;tt were to 
de~y pattas to those who are cultivating and enjoying the lands on the 
basis of the revenue records that they are forests, 1t ~ould be a very 
anomalous position. It must be looked into and rect1ficd. There has 
been no improvement of any kind in this area because we are not 
permitted to develop the lands. If the Government are going to deny 
pattas because the lands have been notified as forests, perhaps, .there 
will be nobody entitled to receive pattas in Gudalnr area. That lS tho 
position. 

Answering questions from members, the witness said :-
Mainly we have got·coffee and tea plantatious in Gudalur. ~fany 

of us would like to have cardamom or cinchona, but we are not perm1tted. 
Our hands are tied because of Madras Preservo>tion of Private Forests 
Act. 

The witness then withdrew. 

(5) Thiru T. N. K. Govindaraju Chetty (Glen Rock Estate) said:-

The proposal to take away the forest areas in Gudalur taluk bY, 
Government is ill-conceived and amounts to expropriation of one's 
lawfully acquired property. It will n~t serve any public interest. Th_e 
payment of the so-called ' compensatwn ' is also a farce. The consl· 
deration paid by the janmi is not only for the land based on its potential 
value when developed into a plantation, but also includes the value of 
the trees standing on it. Particularly in Gudalur taluk, the development 
of forest areas into plantation is hampered by the Madras Preservation 
of Private Forests Act. If the proposed formula for payment of compen
sation. is to be applied, it may even happen that the owner may have 
to pay to the Government, for the owner has had to be spending for 
maintenance but also to pay kist, all for nothing. The income is thus 
a big minus and twenty times of it will be only a bigger minus. 

It is essential that all lessees should not be treated alike because 
there are several kinds of lessees. Nor should it be taken for granted 
that au· the lessees have invested vast sums and developed the lands 
and .the jamni pattadar was co~lecting the _lease amount all along for 
nothing and could therefore be d1vested of h1s land and a ryotwari patta 
for it .granted to the lessee. The janmi pattadar acquired the land 
for hard cash and it is according to his convenience and force of circmh
stances, he leased the land for a meagre amount in the full expectation 
that at the end of the lease period he would derive the benefits due to him, 
allowing the lessee to benefit considerably for his efforts and investment 
for an appreciable period after development. 

There are cases where the jamni owner purchased the land at the 
fag end of the period of lease, paying consideration on the basis of a 
developed plantation. In such cases, by providing for the conferment of 
a ryotwari patta on the lessee, by .a stroke of the P?n, the Bill attemp~s 
to rob ·peter to pay Paul. What IS the compensatwn proposed 1 It lB 
20 times of the meagre lease amount which will be lea.' than I/20 of the 
cost of acquisition of the land by the janmi. 
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T!1ere ~re also cases where lessees have failed to surrender possession. 
to the 1anmt even long after the lease period and continued in nnlawful 
possessiOn, even defaulting to attorn to the janmi regularly the meagre 
lease amount, denying possession to the devoted cultivator·purcha.:;cr 
who acquired the land paying full value and thus depriving him of a 
reasonable return for his investment. In such cases this Bill will only 
be~efit the underserving lessee at the cost of the genuine owner· purchaser, 
Th1s will only retard national prosperity and influct a gross injuatice 
on the janmi-pattadar whose superior rights of ownership have been 
all along recognised by the Government. What is the guarantee and 
safety to a citizen's property and what will be the sanctity attached 
to private ownership ! There will only be a feeling of uneasiness and a 
disinclination to do or improve upon any business. 

The lessee has taken the lease of the land as a business proposal 
and over a considerable period of enjoyment after development would 
have had ample returns for his efforts and investments and has nothing 
to lose. It is common knowledge where leased lands with even several 
buildings constructed on them have been surrendered to the owner at 
the end of the lease. There are also equally a number of cases where 
Government themselves have resumed lands even before the end of the 
lease period for infringement of some condition or other. While so, 
it is difficnlt to understand why there should be a discrimination made 
in the case of a janmi's possession alone. 

In reply to questions, the witness said :-

There are various cateO'ories of lessees and in our case it affects 
very seriously because we purchased the land very recently paying 
market value. It consists of 4,000 acres and we have paid about 
Rs. 17 Iakhs and we have invested about Rs. 7 lakhs. We purchased 
the land from its previous owner. We have not purchased it from the 
jabmi. We purchased the land from patta janmi owners. We have 
purchased it from Wahab Sheriff and Yusuf Alikhan. The area consist. 
of both cultivated and forests lands. 

Answering a query from the Secretary (Revenue), ne sa1<i :-

We have got pattadar right only. We purehased the land frolll 
somebody who purchased it from somebody. 

In reply to further questions from members, the witness said :-
We purchased it as an indu~trial or business proposal to develop 

it and make profit. The total area IS about 4,500 acres. Aboljt 800 acres 
are under developmont or already developed. The rest are forest areas. 

The witness then withdrew. 

(6) Thiru Velayudam said:-

We welcome the Bill. The lauds comprising the KovilaNam 
Janmam belong to the Adi.vasis of this place who are agriculturists, ''nke 
Mavundau Chetty, Paniar, ~Kothar, Kurumbar, Nayakar and also to 
Nambalakotta VettaikarnmauJ Dov_aswhom. Ac~orhdmg to the various 
deeds in our possession, the anmts ave no rtg ts over these land 
Originally the .East India Company have granted pattas to the a ~· 
culturists. ltl 1836 Subbu Pattar purchased the properi!y in Co':t 
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auction ifi th~ mtme of Vd·btikarnnHt.rl DC"nl-..,wnm. Lnh•1·, Thirmnn1par1 
of Nilambur p11rcha..-;ccl thP pl'O}Wrt.iC:s in th<~ n<l.'H(' of N<LmhnlakiLtt:t 
Vetta.ikaruman Deva<iwom fi-om Suha.thra. Ammal. Aetm:t.lly one Krishna 
Menon has signed the document in~tead of Subathra. Amnutl. In the 
document givo11 by Thirnmalpad, it hn.e been mcnt.ioned that the lands 
belong to Devaswom and Adi-vasis_ In the lease deeds entered into with 
tlie E,tates also, it has been mentioned that the lands belong to Dcvaswom 
Janmn.m. Vettaikaruman koil hag been decln.red ns puhlic temple by the 
Hiridu Religious and. Charitable Endowments Dcpnrtment. · The 
injustice done at the time of re-settlement has already been brought to the 
notice of the Government. At the time of resettlement the janmis 
managed to-get joint pattas. The Nilambur Kovilagam has no right 
over the janmam properties and they need not be pa.id any compensation. 
The janmam estate said to be owned by tho the Nilambur Kovi!agam 
belong to the Adi-vasis of this place. 

Answering question..;; from members, the witness said :-

VVe are paying ti K.andaya1n" to Government and we are getting 
receipts. J anmis are not giving proper receipts to many people. They 
are giving only temporary receipts. "'hen we pay rent to J n.nmis they. 
adjust_ it towards p:.tyment of arrears saying that there a.re arrears of rent. 

Tbe witness then withdrew. 

Thiru T. S. Ramaswami.said :-
1 am repre3enting the views of the Adi-va.•is. We are the oldest 

residents of the area. All along for land• cultivntecl bv us we have paid 
only Government revenue, but no rent to janmis. All efforts of Janmis to 
get rent from us have f":iled. 1\fos.t of the lands belong to Nambolakottai 
Devaswom and there 1s rccard 111 ~uppnrt of t!tis. The abolition of 
j'anma.m e:-~tate should be <lone quickly. 

Thiru S. Dornisami said :-

1 ha._ve b~en _wo~kinl? for the welfare of Adi-vasis for the last 11 years. 
These Adi-vast9 hve 111 h1lls and forestf-1. They cultivate one acre or two 
&eres. The.y ha.y-e no patta!i~ The Government should grant pattas 
ta the•o Ad1-va•JS. These people are put to lot of hardship when they 
bring fuel fr?m forests. They arc charged under the M.P.P.F. Act and 
they are pumsherl. They do not pay nny rent to j:tnmiH. 'rhoy should be 
protected. 

Thiru M. S. Narayan~tn sni<l :-

1 Uill·UW /;ecrctnry of the Gmlalur to.luk Agrielllturists' Association 
1 welcome thh Bill. Tiw hLJtorical background of the Nilambur Kovi: 
lagam .Janmam i.• that all the lando, under them lwlong to the Nambola
kottai Vettaikaruman Devaswom. There are U temples. to be protected. 
For t.hat the agriculturists pay rent. Before anu nftcr the settlement of 
lSSil, the agriculturists obtained pattas from East _India Coml?any and 
the paid Government revenue an? ~ent for the mamtenance at temples. 
Bulin the resettlement-of 1?24-26, J?lllt ~attas were granted jointly for 

' ltul·ists a'>d the janmJs. The Janm'" th<·n started collectinv rent 
agr.~cu - 1 d th I · · 'fh · ~ from agriculturists and dec are emse vcs as .1anm'·'· .1s continued 
tilllg;;I. Mter 1951, th<ly separated forest lands .. Thus the Nilambur 
l{.ovilaga.m is an institution that has sprunlg . np Hl the. middle. The 
janmis~have not clone anything by way of hr•r!mg the agriCulturists and 
tllcrefore they need not be paid any compensatiOn. 
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The-agriculturists have under gre~tt hardship brought hill area,s nndo: 
cultivation and it is not fair to a.c;k them t.o give contribution for grantin~ 
patta. 

The word " tenant " ha,s been defined a. in the l\Ialabar TenancJ 
Act. But the agriculturists under the janmis have no record, even thoug! 
they have been cultivating for more than 20, 30 years. These lands havE 
been declared as forests under the 1\I.P.P.F. Act. They do not havE 
evidence of their cultivation. In plantations al<m, surplus areas have 
been cultivated by labourers a.nd they have also no evidence. 

Theretore the definition of "tenant" should be amplified so as tc 
include all those who arc carrying on direct cultivation u.t present and such 
a<!l'iculturists should he enabler! to get the benefit of the Bill. Immcdi. 
ately, action should he taken to create record of all those who are doing 
cultivation presently. Afterwards only survey or re-survey operations 
should be taken. 

ln clause 2, the definition of " tenant " -sl10uld be amplified. 

In clause 8, provision should be made so that no janmi gets .any 
patta, for they have never done any direct cultivation. 

In clause 9, C\7 cry cultivator should be enabled to get ryotwari 
patta. Tho second proviso should be deleted as it will work hardship to 
agriculturists who have no evidence of their cultivation. 

The proviso to clause 10 should be deleted, since no ryot will 
relinquish any of his land. If he had left, it will be a ca~e of eviction by 
jamni. 

In clause 13, diffvrcnce is made between persons getting pattas under 
clauses 8 and 0 and under clause 10. This should be removed and a.U 
should pay land revenue from the day the Act comes into force. 

In clause 15, any person admitted into possession after lst day of 
June 1961 has no rights. But many cases are there where persons have 
purchased at high cost and therefore, _possessions after -June 1961 alsq 
should be admitted. 

Clause 17 has been frameU without going into details. There is no 
reference to ca~ea where the lease has expired and has to be renewed. 
It ~hould be clarified whether such C'<tses be taken over by Government, 
after paying compensation to Planters. If not it should be stated that 
leaSe will be renewed. 

Clause 19 Survey all along had been defective. It should be 
specifically provided that any survey to be undertaken would be done 
with reference to cultivation accounts. 

In regard to payment of compensation, we strongly feel that no 
compeiL•ationneedo be paid to janmis who had done nothing for improve. 
ment of the lands. However, a nominal rate may be given as compeiL•a· 
tion and it may be twice tho annual land revenue. 

In regard to Chapter VII, no contribution should be collected from 
pattadars. The Aili V a,sis should be exempted from this provision. 



In clause 54, provision should be made to stay all cases for collection 
of arrears; in cases where thrice the annual revenue has been paid, no 
claim for arrears should be allowed. 

The above suggestion may be considered and the Bill suitably 
amended. 

Thiru I. M. Hanifa (D.M.K.), said:· 

The jaronis take action for recovery of rents and subsequently, 
they evict the tenants. If the agriculturist take any action, he will be 
put to a lot of hardship by the jnnroi. The instance of Jogi Gowder who 
vanished from the place is known to all here. The name of the janmi i• 
!1!. K. Lakshmi Kutti. Therefore, protection should be given to tenants. 
Even on police complaintS, no action is taken. 

The witness then withdrew. 

Thiru A. J ockin said :-
1 welcome the proposed legislation. Pattas should be granted to 

Adi-vasis and Harijans cultivating the lands. Recently we have given ., 
complaint to the Police about abduction of such a person, presumably by 
" Janmi. No action has yet been taken. Still we do not know the 
whereabouts of the person. The agriculturists should be given adequate 
protection. Under the guise of plantations, thousands of acres of waste 
lands are possessed by the Estate-holders. Such waste lands should be 
taken over by the Government and distributed to poor agriculturists at 
the rate of 3 acres per head. 

The witness then withdrew. 

Thiru Shahul Hamid said :-
The lands belong to the Adi-vasis like Chetty, Kurubar, Naicker, 

Paniar, etc., and pattas should be granted to the Adi-vasis and Harijaus 
now in possession of the land and cultivating the same. They must al~o 
be given adequate protection from harassment by janmis. 

The witness then withdrew. 

Thiru Bhaskaran Pillai said :-
1 have five acres of my own and I have encroached upon some other 

lands also. There are many others like roe. We want protection. 

'rb.e. witness then withdrew. 

Thirn Govindan Chetty said :-
Pattas should be granted to Adi-vasis cultivating the lands and 

possessing the same. Compcns":tion need not ?e paid to Nilambur 
Kovilagam Janmis. Compcnsatwn may be pa1d to Nambalakottai 
Devaswom. 

Thiru Andi Chetty said :-

1 welcome the Bill. Pattas should be given to poor agriculturists 
cultivating the lands. 

The witness then withdrew. 


