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STUDY TEAM ON NYAYA PANCHAYATS 

Shri Asoke Kumar Sen, 
·Minister of Law, 
New Delhi. 

MY DEAR MINISTER, 

193, North Block, 
Central Secretariat, 

NEW DELHI, 

Dated the 30th April, 1962. 

I have great pleasure in forwarding herewith the Report of 
'he Study Team on Nyaya Panchayats. 

The circumstances in which the Team was appointed, the 
subject-matter of its study, the manner in which the Team 
conducted its investigation and study have been set forth at 
length in the introductory Chapter. Mter the completion of 
an on-the-spot study of the working of nyaya panchayats in 
the various parts of the country, a draft Report was prepared 
by me on the basis of the evidence and other materials collec
ted. The draft Report was circulated to the other members and 
was considered by the Team at four meetings held during the 
first week of April, 1962, and the Report has been finalised 
in accordance with the decisions taken at those meetings. 

Yours sincerely, 

G. R. RAJAGOPAUL 
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CHAPTER I 

INTRODUCTORY 

1. In Chapter 43 of its Fourteenth Report subrnitt~d. to Recommen
the Government in September, 1958, the Law Comm1ss10n dations of 
set out their conclusions with respect to panchayat ccmrt& tche Law . 
• . ommlBSlOD m the followmg terms:- on Pan-

chayat 
"(1) Panchayat courts are capable of doing a good Courts. 

deal of useful work by relieving the regular courts of 
petty civil litigation and criminal cases of the simpler 
type. 

(2) The panchayats are in a position to dispose of 
simple cases more cheaply and expeditiously and with 
less inconvenience to all concerned than ordinary 
courts. 

(3) An effort should be made to establish and 
popularise panchayat courts in States where they are 
not firmly established. 

( 4) Wherever possible, a panchayat court should 
be constituted for a group of villages situated in a 
nearby area. 

(5) Nyaya panchas should be nominated ·by a 
suitable authority out of those elected panchas who 
possess certain prescribed qualifications like literacy. 

(6) In order to provide continuity the terms of 
office of nyaya panchas should be staggered. 

(7) Nyaya panchas should be given training 
before they are allowed to exercise judicial functions. 

(8) To get over the difficulty caused by the exist
ence of factions, the panchas deciding a case might 
be required to belong to a neighbouring village, or 
each party to a dispute may be allowed to select his 
panch. 

(9) The jurisdiction of panchayat courts should 
be exclusive. 

(10) Nature of cases (civil) and the list of offences 
(criminal) triable by these courts are set out at length 
in the various State enactments and do not call for 
any enlargement. 

(11) The upper limit of the civil jurisdiction of 
panchaY:ats should be Rs. 200 or Rs. 250. In special 
cases With the approval of the High Court their juris
diction may be increased to Rs. 500. 
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(12) The criminal jurisdiction of panchayat 
courts should be limited to inflicting a fine of Rs. 50. 
They should not have the power to award sentences 
of imprisonment either substantively or in default of 
payment of fine or to bind over parties to keep the 
peace. Cases in which such action is necessary should 
be made over to the regular courts. 

(13) The court fee, if any, levied by the panchayat 
courts should be nominal. 

(14) Panchayat courts should not be bound by 
procedural codes or by the law of evidence. 

(15) Panchayat courts should wherever possible 
seek to effect an amicable settlement between the 
parties. 

(16) Legal practitioners should not be permitted 
to appear in these courts. 

( 17) A revision should lie from the decisions of 
the panchayat courts in civil and criminal matters to 
the munsif or sub-divisional magistrate, who should 
be empowered to transfer a case from one panchayat 
court to another or to the :regular court for trial. 

(18) The power of revision should not be given to 
the district judge nor should a right of appeal to a 
larger panchayat be allowed. 

(19) The district judge should be empowered to 
direct the removal of panchas if he is satisfied upon 
a report that the panch in question has been guilty of 
misconduct in the discharge of his judicial functions. 
There should be a provision for an appeal against such 
order of removal. 

(20) Panchayat courts should be empowered to 
distrain or seize movable prope:rty in execution of 
their decrees and to send them if necessary to the 
collector fo:r execution. 

(21) A special officer or special officers should be 
appointed for the purpose of imparting training to 
panchas and to supervise the administration of pan
chayat courts. 

(22) More detailed information should be collect
ed and published regarding the working of the pan
chayat courts.". 

Law Minis- 2. These conclusions were discussed among other 
ters' Con- matters, at a Conference of State Law Ministers presided 
ference on over by the Cent:ral Law Minister held at Srinagar in 
;l;:i;.,~~- June, 1960 and the Conference felt that the subject being 
recommen• an important one and that, having regard to the utility of 
dations. these institutions as organs of cheap and speedy justice at 

the village level, a Committee representative of the States 
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and the Centre may be nominated by the Law Minister to 
examine the question of the composition, jurisdiction and 
functions of panchayat courts. 

3.1. It was, however, ultimately decided by the Appoint
Central Cabinet that the subject of panchayats being in ment and 
the State List, it would not be necessary to appoint a c~n;&osttJon 
committee as envisaged bY: the. Law Ministers' Conf~ence Stud; 
but that it would be sufficient If a Study Team, consistmg Team. 
of the Special Secretary, Legislative Department, Ministry 
of Law and one representative each from the Ministries of 
Community Development and Home Affairs, after obtain-
ing the needed reports from State Governments, undertook 
an on-the-spot study of panchayat couxts functioning in 
the various States, associating the appropriate State official 
for the purpose in respect of each of the States visited.' 

3.2. In pursuance df the Cabinet decision, a Team was 
appointed by the Government of India in the latter half 
of October, 1960 with Shri G. R. Rajagopaul, Special Secre
tary, Legislative Department, Ministry of Law and Mem
ber, Law Commission, as Chairman, and Shri A. Prakash, 
Commissioner for Panchayati-Raj, Ministry of Community 
Development and Co-operation and Shri K. R. Prabhu, 
Deputy Secretary, Ministry of Home Affairs as Members. 
Shortly after the Team started functioning, Shri Prabhu 
had to relinquish his membership owing to other work in 
his Ministry. Thereafter, Shri L. M. Nadkarni, Joint 
Secretary in the Ministry of Home Affairs joined the Team 
as the Home Ministry's representative. 

4. The Team had a preliminary meeting on the lOth Letters to 
November, 1960, to formulate the lines on which it should State ~ov
embark upon its study. It was decided that as a first step, :~~n;:~o"rts 
letters might be sent to the various State Governments and other 
and Administrators of Union Territories requesting them materials. 
(i) to report on the working of nyaya panchayats in the 
respective jurisdictions with reference to certain salient 
points; (ii) to make available such information and litera-
ture available with them as might be useful to the Team; 
and (iii) to convey their general views on the subject 
matter of study. 

5. After addressing the State Governments the Team Question
devoted itself to the preparation of a comprehensive ques- noire. 
tionnaire with a view to eliciting the views of all interested 
persons on the various aspects of the subject matter of 
study. By December, 1960, the questionnaire• was finalised 
and despatched to various persons and bodies, official and 
non-official, likely to be interested in it. The Team also 
issued a generai press ~release inviting suggestions from 
members of the public regarding the constitution, juris-
diction, procedure and other matters connected with nyaya 
panchayats. 

•Par a list of State officials associated with the Team, see Appendix IV. 
1See Appendix II for the Questionnaire. 
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6. After a careful study of the reports and other mate
rials received from the State Governments and the replies 
to the questionnaire sent by several persons and bodies, 
the Team entered upon the next phase of its study as 
envisaged by the Cabinet decision, namely, an on-the-spot 
study of the working of the institutions in various States. 
The large number of reports and comments received, no 
doubt, helped the Team very much to pin-point the ques
tions and problems to be studied. Even so, tl:te tours to 
the various States had tc be spread over what may per
haps be regarded as a longer period than the 'l'eam would 
have liked.' Factors of convenience of State Governments 
which had to arrange the tours, convenience of the Mem· 
bers of the Team who had to attend to several other duties 
rendered unavoidable such a staggering of the tours. To 
avoid delay, the Team had even resorted to the expedient 
of touring some of the States without one of its Members, 
Shri Prakash, who however more than compensated for 
his absence by his vast and intimate experience and know
ledge of rural institutions. Likewise, on some of the tours, 
Shri Nadkarni had to send Shri G. R. Nair, Under Secre
tary, Ministry of Home Affairs, to deputise for him. 

7. During its tour of the States, the Team attempted 
to obtain as comprehensive a cross-section of public opi
nion on the subject as possible by holding discussions 
with Ministers and officials in charge of panchayats, High 
Court Judges, commissioners and deputy commissioners, 
directors of panchayats, members of Parliament and local 
Legislntnres, members of the Bar at the State Headquar
ters as well as in the mofussil, block development officers, 
district and other panchayat officers, persons connected 
with panchayat samitis and zilla parishads, district judges, 
munsifs, sub-divisional magistrates and above all by dis
cussions with villagers in general and members of nyaya 
panchayats and gram panchayats in particular. Though, 
in the nature of things, the Team had to depend to a cer
tain extent upon the concerned State Governments to chalk 
out the tour programmes, it endeavoured in every way to 
prevent the tours from being purely of the conducted type. 
It applied its mind to the type of villages to be visited and 
generally adopted the pattern of indicating its preference 
in favour of representative types of villages based upon 
the degree of prosperity and advancement or backward
ness of the villages. Further, the Team made deviations 
from the pre-arranged programmes in some cases and paid 
surprise visits to certain villages or panchayats not origi
nally on the itinerary. 

1See Appendix III for the tour programmes. The first State visited 
was Bihar in March, 1961, and the last was Assam i!1 March, 1962. 
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8. Apart from the reports and materials received from Materials 

various sources and the evidence recorded by the Team in It wh;ch 
the course of its tours, the Team attempted to study the b~~e0d. 15 

history of panchayats in our country and of foreign insti-
tutions involving the use of laymen as judges and it is on 
the various materials thus collected that the views expres-
sed in the following chapters of this Report are based. 

9.1. It is our pleasant duty to acknowledge the help, Acknow
co-operation and assistance we have received from various lodgments· 
sources, official and non-official. The persons and bodies 
who applied themselves seriously to our questionnaire and 
sent us replies were quite large in number and we desire 
to record our appreciation of the trouble they have taken. 
The success of a Study Team like ours depends in no small 
measure on the co-operation of State Governments and 
officials and we are happy to record that such co-operation 
was extended to us in every possible way. In this con-
nection particular meniion needs to be made of the J ud-
ges of High Courts in many States and the Ministers con-
cerned in all the States who obliged us by sparing some 
time for discussions. We are extremely thankful to them 
all. The assistance given to us by the State representa-
tives during our tours of the respective States also requir-
es our special appreciation. Above all, we would be fail-
ing in our duty if we do not record our admiration and 
appreciation of the enthusiasm and intelligence displayed 
by the hospitable villagers themselves in the discussions 
we had with them of problems relating to nyaya pancha-
yats. 

9.2. We were not provided with any special staff for 
our work and we had to draw upon some officers and 
members of the staff of the Law Commission, all of whom 
had to discharge their allotted duties in addition to their 
normal work. Shri A. K. Srinivasamurthy, Junior Law 
Officer, acted as Secretary to the Team till his transfer on 
promotion to the Legal Affairs Department in October, 
1961. He corresponded with State Governments through
out, settled tour programmes and was of considerable 
assistance to the Team in the preparation of the Question
naire and a preliminary draft synopsis of some of the 
chapt"rs on lines indicated by the Chairman. During his 
association with the Team for nearly a year he gave ample 
proof of his initiative and organising ability as also of his 
capacity for analysing and sifting data relevant to the prob
lems under study. After his transfer, Shri R. V. S. Peri 
Sastry, Assistant Draftsman, acted as Secretary and his 
infinite capacity for research and analysis and his quick 
and intelligent appreciation of the problems involved have 
been of great help to us in the preparation of this Report. 
SJShri S. Narayanaswamy and J. B. Bhatia, Private Sec
retary and Personal Assistant respectively to the Chair
man, attended to the stenographic and typing work. They 
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virtu~,~/ ... cted as reporters during tne tours. In fact 
their duties had been more arduous than those of report· 
ers, as in most cases they had intelligently to follow the 
local language in which the discussions took place or the 
evidence was given and prepare a record thereof in Eng
lish. Besides, Shri Narayanaswamy was of great help in 
arranging interviews, in maintaining files and preparing 
the Appendices to the Report and Shri Bhatia was useful 
in compiling the statistical information. Shri R. B. Gupta, 
Legal Assistant, made an intelligent study of all relevant 
Acts and the evidence and prepared useful tabular state
ments besides being of general assistance to the Team. 

CHAPTER II 

HISTORICAL 

Genenl. 1. In India, village administration, including adminis-
tration of justice, by panchayats, 1 is as old as the villages. 
The genesis of panchayats has to be sought in the demo
cratic institutions, whether known as sabhas or assem
blies or councils or guilds such as kula, sreni, puga, develop. 
ed by the ancient autonomous village communities which 
Max Muller styled as the "true India of the Indians"•. 
In this Chapter we propose to trace in broad outlines the 
history of panchayats against the background of village 
organisations and institutions with a view to focus atten
tion on the lessons which the past can teach us. 

lThe expression 'panchayat' is now understood all over IP.dia as an 
association of vi11agers !telected for the purpose of village administration 
including the administration of justice. Why the number • five' (panch) 
is used cannot be stated with certainty. According to Brihaspathi _u two, 
three or five persons shall be appointed to look after the welfare of the asso
ciation" (the village) and an association of five persons for this purpose may, 
perhaps, have given rise to the expression u panchayat, although there has 
been no fixity at all at any time with regard to the number of persons to be 
appointed to be in charge of village affairs. As John Mathai observes (Vil
lage Government in British India, p. 18)-"The word panchayat possibly 
indicates that the number of those who originally constituted the council 
was five, but there is no evidence that this number was adhered to with any 
regularity. The term has almost completely lost its numerical connotation 
and means only an association of people for doing administrative or judicial 
work., The Sanchi stone inscription of Chandragupta II (412-413 A.D.) 
uses the expression ' panchamandali' and from this it is clear that the ex
pression is of respectable antiquity. The number five, besides being an odd 
number facilitating a majority decision, is, as rightly pointed out by the learned 
writer of the Punjab Census Report, 1911, one of frequent occurrence in 
Indian sacred literature. Perhaps it has some symbolic association with the 
five elements, the panchamaha bhootha-' prithvi ', 'ap •, 'tej ', • vayu •, 
• akash '-which are traditionally invoked in testifying truth. 

1Max Muller : India-What it can teach us. (Indian edition by K. A. 
Nilakanta Sastri, 1934), p. 7. 
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2. The conditions of life, the poor means of communi- :rhe village 
cation, common interests and man's natural instinct-all ~~d~~~•ent 
combined to make the village the pivot of administration 
and the real centre of social life in ancient India; and the 
growth of institutions for the governance of the village 
was a natural phenomenon in such circumstances. In the 
opinion of Radha Kumud Mookerji', while the develop-
ment of similar institutions in the modern polity of other 
countries was entirely due to the State which, as a fully 
developed and completely constituted body, consciously 
created autonomous centres within itself by devolution 
and delimitation of its own functions, in ancient India, 
the communal institutions, guilds and local bodies had an 
independent origin and growth out of the fluid and in-
choate conditions of tribal life and organisation. 

3. The organisation of the village es a social and political As a so~ial 
unit finds reference in vedic literature and jataka stories'. and pohucal 
Old inscriptions tell us how the village councils or assem- una. 
blies were constituted, who were eligible to serve thereon 
and how they functioned. The village gramanee (head-
man) carried on the village government and the council or 
sabha of the villag-e decided questions relating to village 
administration. The headman was always from the village 
and was not an officer appointed from outside" Referring 
to the conduct of village affairs, Prof. Rhys David states: 
"The local effairs of each village were carried on in open 
assembly of householders held in the groves which, then 
as now. formed so distinctive a feature in the long and 
level alluvial plain."• 

4. The villa!Ze assembly wielded supreme authority in The village 
the village. The details of administration were carried assembly. 
on by committees or sub-committees• Attemnt• to con-
trol and curtail the oowers of the villege assembly by the 
Central Government were rare and exceptional and did 
not succeed even when attemoted. Even during the 
Mauryan period when the State functioned through a sys-
tem of organised and trained bureaucracy, in the absence 
of prooer means of communicetion, the central administra-
tion did not find it possible effectively to interfere with the 
rural administrative machinery. and, in the words of 
Dr. Maiumdar.-"the corporate soirit was too de.,ply roote-i 
in. the soil to die merely at the fiat of the imperial master. 
With the downfall of a strong centralised government 

1Local Government in Ancient India~ 1958, pp. 6-7. 
51Rig Ved X, 62-II ; Kharassara Jatakas Vol. I, p. 354· 
'S. V. Samant, Village Panchayats, pp. II-13. 
•Cambridge History of India (Ed. by E.]. Rapson) Vol. 1 (1922) p. 177· 

'Radha Kumud Mookerji, Local Govemment in Ancient lndia-1958, 
C~. _VII,, pp. 1~4 e.t seq ; Krishnaswamy Aiyanl{ar, Evolution of Hindu Ad
m1mstrat1ve units In South India-pp. 130 et seq. 



established by the prowess of Chandrogupta and the 
genius of Chanakya, the independent politic3l corporations 
reared up their heads again."' 

The villace 5. The village organisations left free and undisturbed 
assembly. by the State attained a high degree of perfection in the 
ond the kma. politicul sphere as well. "In ancient India, the king was 

the head of the state, but not of the society. He had a 
place in the social hierarchy, but it was not the highest 
place. As the symbol of the state he appeared to the 
people like a remote abstraction wtth no direct touch with 
their daily life which was governed by the social organi!n
tion. The points of contact between the state and the 
ordinary interests of the daily life of the people were 
indeed very few."2 

Bifectivene11 6. These village organisations were not only self
of villag~ sufficient economically but also were self-governed. N. C. 
ergam•auona Bandopadhyaya calls these org'1!Usations "the self-sufficient 

molecules, which constituted the body politic."' Even the 
Muslim invasion was not able to make any vital impact on 
the village community. Alluding to the constant changes 
of dynasties, Dr. Qureshi says that they were little more 
than ripples on the surfuce beneath which the water con
tinued to flow steadily.• It may be tha' tho> village organi
sations were left untouched by the Muslim rulers not 
because of any conscious appreciation of their worth and 
value but either out of their dislike to th<>m or for want of 
a better administration in its place. Or it may be toot as 
the village organisations had been in exi<tence from time 
immemorial. the Mughals realised the harm th•t might 
ensue if they attPmoted to centrali•e the arlministr•tive 
powers that were enioyed bv them "lnd, therefore, allowed 
them to perform their functions without any interferen"e 
as a matter of policy. The fact remains that the villa'?'e 
organisations continued to flourish. perhap• neglected but 
not despised. 

The decay 
and revival 
of village 
institution• 
cenerally. 

7. The brPak up of village institutions beg~n nnlv under 
the British rule. BetwPen the collap<e of the Mohamedan 
and the '3dvent of the British rule. the political scene in 
India was in a confused state and there was a gradual 
decadence of the village community.• Under the highly 
centralised system of the British administration, where all 
the activities were controlled and guided by directions from 
the headqu'3rters, village assemblies not established by 

1Dr. Majumdar, Corporate Life in Ancient India-pp. 255-256. 
•Radha Kumud lv1ookcrji, Local Government in Ancient India, 1958, 

p. 4· 
•N. C. Bandopadhyaya-Dcvelopmcnt of Hindu Poliry and Political 

Theories, Calcutta (1938). 
c1. H. Qureshi, Administration of the Sultanale of Delhi (J942), p. :!05 
•John Mathai, Village Government in British India, p. ~2. 



statutes had no place and the few village officialS who con
tinued to exist tended to become government servants. It 
did not, however, take long for the British rulers them
selves to realise the utility and importance of the village 
organlsatwns, and soon one after another they began to 
shower fulsome prnise on these organisations, although 
decadent, often referring to them as "the soul of corporate 
life in the rural areas". In the words of Elphinstone
"These communities (i.e., the village communities) contain 
in miniature all the materials of a State within them
selves, and are almost sufficient to protect their members, 
if all other governments were withdrawn. Though pro
oobly not compatible with a very good form of government, 
they are an excellent remedy for the imperfections of a bad 
one; they prevent the bad effects of its negligence and 
weakness and even present some barriers against its 
tyrannv and rapacity."' Sir Bampfylde Fuller who com
pared the village with the Greek city observed: " .... the 
village •Js a self-contained unit, has manifested extraordi
nary powers of resistance and has remained a centre of 
vit3lity in the darkest days of foreign conquest."• 
Sir Charles Trevellyan puts this idea more picturesquely 
thus: "One foreign conqueror after another has swept India 
but Village Municipalities h•Jve stuck to the soil like their 
own Kusha grass."• In a similar vein are the observa
tions of Sir George Birdwood who remarks "India has 
undergone more religious and political revolutions than any 
other country in the world, but the village communities 
remain in full municipal vigour all over the peninsula. 
Scythian, Greek, Saracen, Afghan, Mongol and Maratha 
have.come down from its mountains and Portuguese, Dutch, 
English, French and Dane up out of its seas, and set up 
their successive dominations in the land; but the religious 
trades-union villages have remained as little affected by 
their coming and go in a as a rock by the rising and falling 
of the tide."• " 

8. One of the most important functions of the old vii- Ancient 
!age ass.emblies was the administration of justice. These ::!~~blies 
as~m.bhes appear to have developed a considerable differ- and admi
enba!to~ of functions, and their functions appear to have nis.tration 
been discharged through different organs; and so far as of JUst•ce. 
the purely judicial functions were concerned, the evidence 
of the Smritis appears to point to the growth of indepen-
dent institutions for the purpose.• 

1Report of the Territories Conouered from the Pe!'lhwa, vide Selectio~ 
from the Minutes and nther official writings of The Hon. Mountstuar 
Elphin,tone, edited by W. Forrest, 1884, pp. 274-275· 

'Studies of Indian Life and Sentiment (1910), p. 146. 
3Quoted in the Modern Review, August 1951, p. 109. 

•Quoted by Radha Kumud Mookerji in Local Government in A•1cient 
India, 1958, p. 2. -

1Radha Kumud Mookerji, Locl\1 Government in Ancient India, 195~. 
p. 165. 



10 

Pobpular
1 

. 9.1. In the Smritis, there are references to instltu-
tn una s ID t· b . th k l . d Th the Smritls. Ions eanng e names, u a, srem an puga. ese 

institutions were connected with the administration of 
justice in villages and though the earliest mention of these 
institutions as judicial tribunals is in Yajnavalkya smriti, 
it may be assumed that these tribunals were functioning 
from vedic times.' The passage in Yajnavalkya smriti 
indicates the integration of these tribunals with the courts 
of the King2 After enumerating the King's courts as 
'nripenadhakrita', Yajnavalkya mentions the popular 
courts 'puga, sreni, kula' and adds that in the matter of 
deciding disputes each previous one is superior to the next 
succeeding one. If we bear in mind how in other coun
tries royal justice effaced the ancient popular tribunals, 
we can at once realise the significance of the development 
in our country evidenced by the text of Yajnavalkya. 
Whatever it may be, these popular tribunals find frequent 
mention in all the later Hindu law books. It is out of 
place to enter into the controversies as to the exact con
notation of the terms kula, sreni and puga employed to 
rlenote these tribunals.' Broadly speaking, kula is the 
lowest court composed of kinsmen for arbitration in small 
matters. Srem is the court constituted of traders or arti
sans, including men of different castes pursuing similar 
means of livelihood, and puga is a court constituted by 
men of different castes and occupations inhabiting the 
same village or twon.' An interesting passage in Katya
yana Smriti describc3 the qualifications for membership 
of these tribunals. It lays down that the members should 
be pure, conversant with vedic dharma (or veda and 
dharma), self-controlled, well-born, of all round capacity, 
not covetous, aged and noble.• As to the law to bP. applied 
by these tribunals, we have a text of Pitamaha which pro
vides: "between parties of the same country, town, socie
ties, cities or villages, adjudication should be made by 
following their own conventions and usages; but when 
the dispute is between these persons and strangers, the 
law of the dharma sastra should be observed.• As to the 
jurisdiction of these tribunals, the position seems to have 

1See N. C. Sen Gupta, Evolution of Ancient Indian Law (Tagore Law 
LectUres, 1950), 1953, p. 10. 

1Yajnava1kya II. 30. 
3For details, sec Kane : History of Dharma Sastra, Vol. III (1946), 

pp. 280-281. 

'According to Briha<;.pati, (28-30), 

u When a case has not been duly investigated by a meeting of the 
kindred it shall be decided after due deliberation by companies 
(of artisans). When it has not been duly decided by these, it 
should be decided by the assemblies of co-inhabitants ; and 
when it has not been sufficiently laid out by these, it should be 
tried by apflointed judges." 

'Cited in Varadachariar : Hindu Judicial System (1946), p. 97· 
•Cited in Sarkar : Epochs in Hindu Legal History (1958), p. 244· 
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varied from time to time. Broadly speaking, causes con
-cerning violent crimes seem to have been outside the pur
view of these tribunals at all times. 

9.2. The principle underlying these courts has been 
:admirably put by the Sukra Niti: "They are the best judges 
of the merits of a case who live in the place where the 
subject-matter of the dispute arises."' This system har
monised with the spirit of the people so much that it was 

1nvariably encouraged by monarchs. 

10. These indigenous institutions continued to flourish Popular uf, 
in some form or another down to the British era. The bunalo In 
decisions of these bodies were supported not only by the later crao. 
moral sanction of the public opinion of the community 
but also by the legal sanction of punishment inflicted by 
the king. Neither the Mauryan zeal for centralisation nor 
the Muslim invasion was sufficiently strong to kill them. 
In fact, in the Mauryan village communities, dharmasthas, 
that is to say, influential persons appointed by the Govern-
ment to the village bench, who, unlike their earlier coun-
terparts, did not possess any de jure powers of self-adjudi-
cation, did continue to exercise them de facto, their main 
endeavour being to arrive at an equitable arrangement in 
each case satisfactory to both the parties. Inscriptions 
dating back to the lOth century A.D. in Uttaramallur in 
the Chingleput district of Madras show that in South India 
administration of justice through village sabhas was well 
known. These inscriptions reveal the extraordinary care 
taken in the selection of the members of the sabha and 
details are to .be found in these inscriptions as respects the 
1ualifications of members, disqualifications, method of 
selection and the like.• And during the Muslim period 
instances are not found wanting in which the Government 
respected and gave effect to the decisions of such village 
institutions even where they went against the interests of 
persons professing the same religion as the rulers.• Un-
der the Moghuls' panchayats had a wide jurisdiction co-
vering "communal disputes, matrimonial disputes, dis-
putes concerning revenue and all kinds of rent sharing 

-disputes, .... , .. and indeed all kinds of conflict arising 

lSukra Niti: IV, s, 24. 

Ursula K. Hicks, Development from below (1961), pp. 45-46, observes:-
Generally speaking, panchayats in the north were much damaged by the 

centralising tendencies, first of the Mughal and later of the British administra
tion. In the south, there had been less interference and it could still be said 
that 1 the panchayat is God.'." 

•See the cases cited in Altekar : History of Village Communities in 
·western India, p. 44· 

•See P. Saran: The Provincial Government of the Mug-hah, cited. in 
1he Journal of the Nnio!lal ACdJ.:my of Aiministration (Vol. VI, No 2, 
April 1961), p. 105. 

26 M ot Law-2. 



12 

in the social and economic life of the people." An infor
mal system of appeals and reference from a panchayat to 
a nearby bigger panchayat also seems to have obtained. 

~bei_r posi- 11.1. The decline of the village community after the 
~~~ \~t::rly downfall of Muslim rule which we have referred to earlier 
British days. no doubt enfeebled panchayats. The process was accele-

rated by the change in policy introduced by the British 
Government of establishing its own courts and its own 
officers to try cases which brought about a sharp decline 
in the importance of the institutions. The decisions of 
gram panchayats ceased to obtain any recognition and 
therefore even where they continued to function, the only 
sanction behind the decisions wes the moral force of pub
lic opinion. When people discovered that the power of the· 
State was behind the newly established courts and not 
behind these ancient institutions, they naturally abandon
ed the old courts and turned to the new ones. It is sur-· 
prising that notwithstanding the pronounced change in 
policy, gram panchayats should continue to exercise juris· 
diction in respect of certain matters in the village and at 
the same time have their decisions respected. In Punjab. 
we were told that in a certain district which looks with 
disfavour upon dowries, the gram panchayat is still able 
to inflict fines on persons giving dowries and to realise· 
the fines, the fines so realised being utilised for the benefit. 
of the village community. 

11.2. The large degree of local autonomy which the· 
villagers formerly possessed disappeared with the advent 
of the Brttish largely due to the change brought about by 
the revenue and police administration and the administra
tion of justice. Better means of communication and the 
growth of individualism also played their part in this 
process. Despite this the British administration was not 
slow to realise the importance of these village bodies and 
before long they attempted to revive them in some form 
or another.' 

The revival 12. Regulations passed in Bombay and Madras in 1802 
ef the (modified in 1827) and 1816 respectively were aimed at 
Judicial diminishing the expense of litigation and in rendering the 
panchayat. principal and more intelligent inhabitants useful and res-· 

pectable by employing them in administering justice tO' 

1The panchayat organic;ation probably touched rock bottom in the 1850'S" 
and 186o's. But long before that enthusiastic British administrators coming 
o~ this indigenous institution which still possessed vitality had already begun 
to realise its importance in the administration of the country. cf. Ursula K 
Hicks, Development from below, 1961, p. 46. .. 
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their neighbours. Although the experiment' was not 
successful, the alttempt was not given up and we find a 
Royal Commission observing in 1907-08: "The foundations 
of any stable edifice which shall associate the people with 
the administration must be the village, as being the area 
of much greater antiquity than administrative creations 
such as tehsils, and one in which the people are known 
to one •mother, and have interests which converge on 
definite and well-recognised objects like water supply and 
rirainage."2 This Commission also suggested that the 
village panchayats might be entrusted with summary 
jurisdiction in petty civil and criminal cases. Then came 
the Government of India resolution of May, 1915, which 
left the matter to be regulated by State Governments after 
laying down certain broad principles, one of which was 
that the jurisdiction of panchayats in judicial cases should 
ordinarily be permissive. Following the expression of 
these views, steps were taken to develop nyaya pancha
yats.• 

13. The foregoing survey, though brief, is sufficient to Conclusion. 
show that administration of justice in villages by pancha-
yats or popular tribunals is of virtually immemorial origin. 
Though the panchayats may have evolved out of the fluid 
and inchoate conditions of tribal life as mentioned earlier, 
they took deep root in the soil and fitted so well with the 
spirit and genius of our villagers that they virtually deified 
them as is evident from sayings such as "Panch Parmesh-
war" (the panch is Parmeshwar or supreme deity) and 
nothing short of an utter disruption of the village life and 
village administration such as happened during the early 
British period could affect the panchayats. Even such 
violent changes only stunted their growth and rendered 
them ineffective in varying degrees but did not destroy 
them altogether. The British rulers themselves recognis-
ed their mistake in not promoting such institutions and 
made some efforts at reviving them. If the past be any 
guide for the future, by reviving panchayats and mould-
ing them on the right lines we will be toking a much needed 
step in the direction of making law and administration of 
justice reflect the spirit of the people and become rooted 
once again in the people. 

1For a competent survey of Flphinstone's e:!l'periments in Bombay see 
Kenneth Ballhatchet : Social Policy and Social change in Western India 
(1957) pp. 106-ns, pp. 193-200, etc. 

'Royal Commission on Decentralisation, paragraph 699· 

'See the Fourteenth Report of the Law Ccmmission pp.874 e,s.et seq 
See also Journal of the National Academy of Administration Vol. VI No.2 

p. 107 et seq. 
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CHAPTER III 

ANALOGOUS INSTITUTIONS IN OTHER COUNTRIES 

Utility of 1. In the previous Chapter we have considered our 
study of country's experience in trusting laymen with the adminis-
para!lel . tTation of justice end the lessons of that experience. We 
~i~;/:,':,,',0'" have seen how the panchayat is a unique, highly treasured 

indigenous institution. But the basic idea underlymg the 
institution, namely, of leaving the settlement of disputes 
arising in a locality to a body of laymen <>f the locality is 
not peculiar to our country. The history of the world 
reveals that our country does not stand in isolation in con
ferring judicial powers on laymen or in reserving to lay
men of the locality the lower rungs of administration of 
justice. Other countries have had judicial institutions 
involving the use of laymen as judges. A comparative 
study of the more important of these institutions would go 
a long way towards a more proper assessment of the pro
blem before us. We understand the strength and weak
ness of our own system the better from such a comparison 
and thus we will be able to fashion out a more fool-proof 
system. 

English 
justices or 
the peace. 

2. Perhaps, the most striking instance of entrustment <if 
judiciaJ functions to laymen of the locality occurs in the 
English instLtution of justices of the peace. We ere fami
liar with the expression 'justice of the peace' but few of 
us appreciate that the expression connotes in England an 
institution of respectable antiquity, that a vast majority of 
the justices of the peace in England are laymen and that 
besides exercising limited but by no means unimportant 
civil jurisdiction, these justices hear and determine "more 
than 95 per cent. of the total number of the criminal 
offences"' committed in England. In the words of Allen: 

"Today some 16,000 citizens (a quarter of them 
women), the vast majority of them without any 
legal knowledge or training, administer the 
greater part of criminal jurisdiction and a small, 
but not unimportant, part of civil jurisdiction. 
This is, calmly considered, an astonishing spec
tacle in a courutry which is jealous of the integ
rity of ilts justice, and it is the wonder of all 
foreigners, for nothing like it exists in any part 
of the world."• 

1C. K. Allen : Tl}e Queen•s Peace. (Hamlyn Lectures for 19~3) 
(pp. 17~-17~). "((e are !ndebted to thi• a,~ Fr.,k Milton's book (pool) 
for enl1vemng Information about the justices. 

'Allm : op. cit. p, 178. 
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3.1. The institution of justices of the peace originat- Orfgin and 
ed in a manner quite different from that of panchayats. history of 
Panchayats in their origin were bodies evolved by the iln~hsh 
people themselves, as part of a process of organising them- Just~eea. 
selves into orderly communities, though when monarchical 
institutions came to the ascendancy they oome to be regu-
lated in varying measures by different sovereigns. On the 
other hand, justices of peace came into being as royal 
instruments for centralisa-tion of administration in general 
and administration of justice in particular.' The institu-
tion of justices served to oust finally the pre-Norman 
popular courts such as the shire-moot and the hundred-
moot and the early Norman .feudal courts such as the courts 
of the Lords of manors.• Nevertheless in its functional 
e&pect, in short in its essence, the institution of justices of 
the peace bears some analogy to our panchayats and it will 
be fruitful to make a detailed study8 of the institution both 
for judging the potentialities and limitations of lay judges 
as also for testing the soundness of the sophisticated dis-
trust of lay judici,.ry. 

3.2. Scholars have traced the origin of the institution of 
justices of the peace to a proclamation of 1195 but for our 
purposes it is sufficient to start with a statute of 1361 pas>
ed during the reign of Edward III. Thls statute provided 
for a special commission for each county. The commission 
was to be assigned to 'one Lord ..nd with him three or four 
of the most worthy in the country, with some learned in 
the law'. In short the commission was to be issued to a 
committee of five or six. Allen construed the statute to 
hove fixed the number of justices at five per county,• a 
panchayat indeed! It was provided by the same statute 
that the justices shal have power inter alia,-

"To hear and determine at the Kings' suit all manner 
of felonies and trespasses done in the same 
county according to the laws and customs." 

Thus in the commission envisaged by the statute under 
consideration we have a 'committee of five', the majority of 
its members being laymen drawn from the locality, charged 
with the administration of criminal justice in the county. 
From the point of view of the local element and functions, 
it is somewhat similar to the ancient Indian panohayats. 

tu .. , ......... the Crown in creating J .P's had at last found an answer 
to the problem of how to keep order throughout the country on a local basia 
and without the men in charge of the localities becoming too powerful. ..... 
They were resident in, and not mere visitors to, their own districts ; their 
local knowledge made for efficient administration at the same time they 
ne\rer became strong enough to constitute a threat to the Crown, whose servants 
they were.n. Frank Milton : In some Authority (1959), p. 15. 

'See on this point-Holdsworth : History of English Law, Vol. 1 
(Third edition, 1922) pp. 285-286. 

1For reasons of space we have not considereG the special rules as f() 
!orough justices. 

Allen : Op. cit. p. 133. 
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The similarity increased when in course of time, the 
requirement as to presence of legally qualified persons 
became a dead letter.' The original court held by the 
justices came to be known as court of quarter-sessions 
because by a statute of 1363 the justices of a county were 
ordered to hold their sessions four times a year. In course 
of time the practice developed of particular st>:ttutes confer
ring jurisdiction in ·regard to minor offences over two or 
more justices sitting in special sessions for the purpose. 
These sessions came to be known as petty sessions and 
with regard to these courts of petty sessions, there could 
not be any requirement as to presence of legally qualified 
justices unless the statute expressly provided for it. In 
course of time quarter-sessions developed as a higher 
jurisdiction over petty sessions. While the justices of the 
peace sitting in quarter-sessions reminds one of our full
fledged panchayats, the petty sessions reminds us of 
benches or sub-committees of panchayats. 

Meth?d of 4. How were justices of the peace selected? They were 
aelecuon of and are appointed by the Crown. The Crown in appoint
juottcea. ing justices seems to have acted on the advice of different 

persons at different periods. During the middle ages the 
King sometimes consulted Parliament and sometimes acted 
on advice from other sources. During the Tudor period 
and the early Stuart period the judges of assize seem to 
have advised the King. After 1688, the Lord Lieutenant 
of the county suggested names. Since 1910, pursuant to 
the recommendations of the 1910 Royal Commission on 
Justices of the Peace, the Lord Chancellor advises the 
Crown as to the persons to be appointed on the basis of 
recommendations of local advisory committees set up for the 
purpose and the recommendations of the Lord Lieutenant 
of the county. Thus the present method of selection is one 
of nomination on the basis of recommendations of a local 
body set up for the purpose and the customary, though 
titular, head of the locality. That the local advisory com
mittees consist of men drawn from different political parties 
cannot be gainsaid. That party considerations may, and, 
do in actual practice, play 11 part in the suggestion of names 
by advisory committees is more than borne out by an 
identical recommendation made by two Royal Commissions 
at an interval of nearly half a century. The 1910 com
mission and the 1948 commission bad alike recommended 
that considerations of party politics should not be allowed 

• • 1Whe;'l exactly this happened cannot be stated with certainty, though 
tt ts certat!l that tt happened many centuries a~o. For more det::~ilC~ see : 
Holdsworth : op. cit. p. 290. In Shakespeare's Merry Wives of Windsor 
we find Justice Shallow being described as of the 1 Coram'. According to 
Frank Milton the distinction between justices trained in law and others 'had 
become blurred _to the point of irrelevancy • by the rtlth century. See Frank 

Milton : Op. c•t. p. u. 
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to determine the names to be recommended.' lt all show~ 
how difficult it is to eliminate the percolation of party 
elements into a lay judiciary under the aegis of a democra
tic set up. The more important lesson for our purposes is 
that in spite of oall this the discontinuance of the English 
system has not been recommended and that it is hardly 
correct to decry panchayats merely on the ground of a 
general fear that they would degenerate into either party 
cells or centres of party and local factions whoatever the 
safeguards taken may be. 

5.1. The quelifications prescribed for justices may now . 
be considered. The earlier statutes prescribed no qualifi- ~co
cations save that they should be of 'the best reputation 1005

' 

and most worthy men of the county'2 or that they should 
be drawn from 'the moot sufficient knights, esquires and 
gentlemen". During the 15th century a property quali-
fication of £20 annual estate income was prescribed.• 
This amoum was raised to £100 clear of all deductions 
during the 18th century• which continued to hold good 
(except that in 1875 the qualification was fixed at £ 100 
ra,table value) till 1906 when the property qualification was 
abolished completely" In passing it may be mentioned 
that both the Royal Commissions on Justices of the Peace 
had recommended that it is in the public interest th'lt per-
sons of every social grade should be appointed as justices 
of the peace, and that working men with a first hand 
knowledge of the conditions of life among their own cla<s 
should be appointed to the county as· well as to the borough 
benches.1 

5.2. Until 1919, women could not be made justices but 
this disqualifieo3.tion was by no ]')'leans peculiar to this office. 
It was part of a general disqu~lification to which women 
were subiect in England. That there was no rational 
junstification for the disqualification and that England failed 
to exploit for many centuries one of the best fields for 
recruitment of justices is more than borne out by the 
evidence given before the 1948 Royal Commission. The 
Commission observed: 

"All the witnesses have agreed that women have 
proved themselves to be a most valuable addition 
to the bench." 

tSce Report of the Roval Commision on Justices of the Peace, cmd· 
c:;2c:o, 1010, ~tummary of conclusions and:recommendations: see al<~n Report 
Of the Royal Commission on Justices of the Peace, cmd. 7463, ICJ4R, pp, 10 
and 87. 

'34 Edward III. c.1 (1361). 
113 Richard II. St. Ic. 7 (1389). 
118 Henry VI. c. II (1439). 
's George II. c.18 (1732). 
'6 Edward VII. c.16 (1906). 
cmd. 7463, 1948, pp. 4 and 87. 
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5.3. The qualifications as to property and sex having 
been removed, the only qualification which remains now 
is that the person should reside in the county or within. 
a short distance thereof. Under an Act of 1949 the dis
tance is specified as 15 miles' Even the residence quali
fication can be waived by the Lord Chancellor in excep
tio!lal cases. The net result of the foregoing discussion 
as to qualifications is that the standard of the justices has 
been left to the good sense of those who select them, right. 
from the earliest days. It would, however, be necessary 
to make allowance for certain factors in judging the situa
tion. In the days when the standards of literacy were as. 
poor in rural England as in rural India today, justices 
were drawn from the higher classes only and so most of 
the justices then must have been more than mere literates." 
By the time the property qualification was removed the 
literacy percentage of England had risen enormously and 
this en~ured literate justices. Besides, justices were 
always selected and appointed and the persons selecting 
and appointing were ft'ee to choose the best or at any 1·ate· 
eliminate the illiterate. In drawing a compansun between 
the English justices and our panchayats we have to bear
these facts in mind. 

Jurisdiction. 6.1. From the beginning the jurisdiction of justices. 
has been a matter of prodigious additions. Lambard in 
his treatise on justices, 'Eirenarcha', published during the 
16th century complained of 'not loads but stacks' of statutes 
touching the jurisdiction of justices. He enumerated no 
less than 318 statutes. Professor Maitland who forcefully 
chamcterised the justices as 'judicial beasts of burden• 
observed thus about their functions:-

"Long ago lawyers abandoned all hope of describing 
the duties of a justice in any methodic fashion, 
and the alphabet has become the cne possible 
connecting thread."• 

6.2. Any attempt to state in a concise manner the powers. 
or jurisd\ction of justices is futile. For our purposes it is 
sufficient to indicate the broad outlines, without regard 
to the powers of individual justices, or their powers while 
sitting in petty sessions or quarter sessions. The major· 

1Justices of the Peace_Act, 1949, s. I. 

•An investigation into the educational qualifications of resident justices of 
Somerset for the years I613-1623 by an American scholar revealed the 
following results. Out of the 85 justices, 35 had been to a university, 25 had 
attabed the B.A. degree or a higher degree and even more significant 42 ol 
the 8 5 had attended one of the Inns of court and nine of these were barristers
See Osborne : Justices of the Peace, 1361-1848 (196o) p 86. 

•Maitland : Justice and Police, p. 84. 
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portion of their jurisdiction ~s in relation to arirninal 
matters. According to F. T. Giles:' 

"All criminal prosecutions with the rarest exce~ 
tions ................. begin in the magistrateos' 
courts and nearly ninety-nine out of every 
hundred end there."2 

The penalties which justices can impose depend upon. 
thP. nature of the offence and the statutory provisions in 
relatwn to that. Broadly speaking in most cas~s they 
have powers to impose fines up to £10 with or without 
imprisonment. Sentences of imprisonment may extend 
up to six months. In some cases they can impose imprison-
ment up to 12 months and in a few cases up to two years.3 

Besides, in modern times, special benches of justices try 
juvenile offenders, and administer the 'reformative' law· 
dmling with juvenile offenders. Besides trying minor 
offences, the justices discharge important functions aS
examining justices or committing magistrates ;n relaLion 
to major offences. A very important part of the iuris<i.ie-
tion of justices from thE: earliest times is their power to
take sureties for good behaviour for the pumc>;;e CJf pre
venting the peace being blemished. This pow<>r dates back
to the 1361 statute.• 

6.3. In addition to criminal jurisdiction, select benches, 
of justices have some amount of civil jurisdiction. The 
most important branch of their civil jurisdictlca pe!"tains
to the making of separation and maintenance order&. The· 
work is of the same nature as that of the Divorce Division 
of the High Court, the only difference being th<.t the 
justices do not ordinarily have the assistance of trained· 
solicitors and experienced barristers and have to do what 
best they can out of the parties who come before them 
straight from the street and without any lawyers to present 
their cases. Besides matrimonial jurisdiction, the iustices 
have w1der recent statutes jurisdiction in relation to 
guardianship of infants and adoption of infants, a jurisdi<:'· 
tion which was formerly the close preserve of the Chancery 
division of the High Court. Among other branches of 
jurisdiction of justices the making of maintenance orders 
in relation to illegitimate children and of ejectment orders 
in -relation to small tenancies and the enforcemeut of pay
ment of rates due to public authorities may be men:ioned. 

7. The foregoing sketch of the jurisdiction of justices Procedure 
is sufficient to show that the justices, acting singly or in in courta of 
'traditional benches' of petty sessions or quarter sessions jasticea. 

•F.T. Giles : Magistrates Courts, (1951 edn.) p. 8. 
1Namely, courts held by justices and stipendiary magistrates. 
•Subject to a few exceptions, a single lay justice cannot ordinarily exercise 

any judicial powers. . 
•A right of appeal from an order binding over a person under the Act 

was provided for the first time in 1956 : See Frank Milton : op. cit. p. 13* 
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or in the modern spe>cial benches virtually exercise not 
only the jurisdiction which magistrates of the fir;t class 
and those below them exercise in our country but also a 
certain amount of important civil and miscellaneous juris
diction-a staggering jurisdiction indeed for any lay 
judiciary' Be it, however, noted that the justices have to 
exercise this jurisdictbn not in the 'banyan tree' or the 
'Sindhi jirga' style but in full compliance with set forms 
and procedure and with profound respect Lo the funda
mental principles of administration of justice. Broadly 
speaking, the procedure followed in criminal cases is 
similar to that adopted in summary trials under our Code 
of Criminal Procedure. Proceedings are initiated on com
plaint by police or a private individual. Summons are 
served. Lawyers can appear. Presumption in favour of 
innocence of accused has to be respected in all its vigour. 
Justice must not only be done but should manifestly and 
undoubtedly be seen to have been done and the greatest 
reluctance has to be shown to cut short any one concerned 
with the proceedings who desires to speak. 

·Clerks of 8.1. Thus not only is a bewildering mass of jurisdic-
;asciceo. lion conferred on lay justices in England but they are 

enjoined to exercise the jurisdiction in compliance with a 
rather professional and technical procedure. In sho.rt, lay 
justices have to serve and act as professional judges! In 
fitting laymen for this role the institution of clerks to 
justices has no doubt played an important role and the 
common tendency is to give the clerks all the half-pence 
and the justices all the kicks. In assessing the work o! 
the justices it is therefore necessary to have due regard 
to the assistance which they get from clerks. 

8.2. In the words of the Roche Committee Report on 
Justices' clerks: 

"The office of clerk to justices grew up to meet the 
needs of a lay magistracy."' 

These clerks first appeared as personal clerks to individual 
justices. Their numbers may be gauged from the fact 
that a manual for clerks appeared as early as 1641 and 
was re-printed in 1654 and 1660. But being personal clerks 
to individual justices or groups of justices as was the 
practice during the 18th century, there was ito regulation 
of their appointments, and no qualifications in law or 
general education were obligatory. It was only in 1850 
that an enabling provision came to be made for appoint
ment of salaried clerks and in 1877 it was provided that 
clerks should be qualified in law or that they should have 
practical experience in the administration of law. Today 

•Report of the Departmental Committee on Justices' Clerks. 1944 
cmd. 6'o7, p.l. 
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the clerk is recognised as an absolutely necessary 
accompaniment of lay justices for putting them as it were 
.on the track of law. But the decision and the responsi
bility for the decision is that of the judge exclusively. 
The function of the clerk is only to caution and advise. 

8.3. The answer to the question whether lay justices 
.cannot function without the assistance of trained lawyer 
clerks is not easy. It would seem to us that the answer 
would depend on the scope of jurisdiction and the proce
dure to be followed. In the English system, as we have 
seen, the wide jurisdiction and the rather technical proce
dure account in some measure for such a necessity. 
Another cause perhaps is the large number of cases and 
applications which justices have to dispose of. It is signi
flcant that in England for nearly five centuries after the 
advent of lay justices no statutory provision was made 
for clerks. If individual justices provided themselves 
with clerks it only shows the zeal of the lay judiciary to 
rise to any occasion even at the risk of monetary loss. It 
would therefore be reasonable to conclude that a fair share 
of the credit for the success of the justices, whatever 
success they may have achieved, ought to be given to the 
justices themselves. It seems reasonable to assume that 
with lesser jurisdiction and a more informal procedure the 
justices could have managed without any professional 
derks. 

9.1. The system of lay justices has never been above Working or 
nor has it ever escaped vigorous criticism but it has the system. 
survived all attacks. For our purpose it is 
sufficient to consider the system at its zenith, that 
is, during the Tudor and the early Stuart periods, at its 
worst, that is, during the 18th century and then its func-
tioning during the last hundred years. 

Tudor and 
9.2. When the institution came into vogue durin!( the early Stuart 

reign of Edward III, the administration of criminal law periods. 
mainly consisted in dealing with rioters, barators and 
robbers. It became highly complicated during the Tudor 
period. In the words of Frank Milton, "Parliament possed 
law after law regulating in the most elaborate detail what 
citizens must or must not do. The Justices had to enforce 
them all."' The same writer observes that there were 
laws against playing games, keeping dogs, soothsaying, 
wearing of particular dresses, vagrancy, wages and so on 
and so forth. Later came the laws relating to religion, 
attendance at church, method of worship. Parliamentary 
enactments ordained rules involving 'supervision' of an 
individual's life 'literally from the cradle to the grave' and 
indeed one statute ordained that a corpse must be buried in 
a shroud of sheeps' wool. The justices were at the height 
of authority and powers during the 16th and 17th centuries. 
Yet it was during this period that justices had received 

1 Frank Milton : op. cit. p. 16. 



22 

high praise for their work. There were doubtless slack 
justices, corrupt justices, cruel and tyrannical justices, a£ 
the proceedings of the Star Chamber and Privy Council 
reveal clearly. In 1575 the justices were 'under fire' and 
the Lord Keeper of Queen Elizabeth actually issued a 
threat to dissolve the institution altogether.' Yet six years 
later we find the justices being conferred the same powers 
and authority as the judges at West Minster for dealing 
with recusancy. On the whole the system seems to have 
worked very well, despite occasional lapses and particular 
exceptions. We have an account of the working of the
system from a distinguished contemporary. Sir Thomas 
Smith observed thus in his book, De Republica Anglorum, 
published in 1589: 

"There was never in any commonwealth devised 
more wise, a more dulce and a gentle nor a 
more certain way to rule the people whereby 
they are always kept as it were in a bridle of 
good order and sooner looked into that they 
should not offend than punished when they have
offended."• 

Even the critical Coke, (1552-1634) conceded of the system 
that it was 'such a form of subordinate government for 
the tranquillity and quiet of the realm as no part of the 
Christian world hath the like', albeit with the qualification 
'if duly exercised'. 

9.3. The success of the institution during the 15th and 
16th centuries was in no small measure due to the vigorous 
supervision to which justices were subje-cted. In the words 
of Holdsworth: 

"The manner in which the Privy Council and also 
the provincial Councils of Wales and the North, 
supervised the work of the justices of the peace, 
both in town and county, and the manner in 
which the Star Chamber and the provincial 
Councils dealt with their sins of omission and 
commission, made the justices efficient instru
ments of the local government of a modern 
State."• 

~~~nth 9.4. In the 18th century the justice-s were at the lowest 
-~·~, ebb both in the authority they possesse-d and the esteem 

thy could win, when William Shenstone said: 

"A justice and his clerk is now little more than a 
blind man and his dog." 

sosbOme : op. cit. pp, 32 et ttq. 
•Cited in Osborne ; op, cit. at p. 62. 
'Holdsworth : Some Makers of English Law (1938), p. 83. 
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and when Burke characterised the Middlesex Bench as 
the 'scum of the earth' and Fielding, Smollet and other 
writers pilloried the justices in their novels.' 

9.5. The question which is pertinent to our purposes is 
whether the shortcomings of the 18th century justices 
were due to their being laymen. The answer cannot be 
in the affirmative. The struggle between King and Parlia
ment during the Stuart period and the growing intensity 
of party warfare throughout the century had doubtless 
an advers~ effect on the quality of justices.. James II 
removed all justices who did not adhere to him. After 
the 1688 revolution all the justices who found favour with 
the previous regime were removed. In 1700 no less than 
seventy-five justices were removed in Middlesex alone.• 
That wealth and corruption played some part in the 
selection of justices in an age when the Prime Minister 
of the nation believed in the principle of every man having 
his own price cannot be disputed! Nor was this all. The 
earlier practice of consulting judges of assize in the 
matter of appointing justices was given up with the result 
that the Lord Lieutenant of the county became virtually 
the deciding authority. No wonder that in quite a few 
cases at least, personal, palitical and social prejudices 
determined the choice made. 

9.6. A more important factor than even the quality of 
justices was perhaps the absence of adequate supervision 
of the justices. The Star Chamber disappeared in 1641. 
Justices were no doubt subject to the control of the courts 
of common law by means of the prerogative writs but 
this could not have been sufficient for obvious reasons. 

9.7. Another reason for the unpopularity of justices 
was the controversial nature of some of the laws they 
had to administer. The licensing laws, involving as they 
did infringement of individual liberty, the unavoidable 
use of the Riot Act towards the end of the century for 
dealing with the reformists, the poor laws administration, 
the game laws-all these involved action on the part of 
justices which was bound to be of a controversial character. 
Lastly, it may be pointed out that the 18th century was an 
age of satire and vitriolic satire at that and some allowance 

1See Frank Milton : op. cit. pp. 22 et seq. Fieldings" Justice Frolic 
(Joseph Andrews) highly enjoyed sentencing anyone to prison or to a 
little stripping and whipping more so if the punishment pleased the local 
Gre1t L1iy. S·nJllett's Jmtice Gobble (Adventures of Sir Launcelot 
Greave3) is a more horrible specimen. A peer who owed him money had 
him appointed as a justice by way of compounding the debt : The justice 
held court in his own house with his repulsive wife sitting beside him 
and in~tigating him to decide the case with a maximum of bias, spite, malice 
and cruelty. 

•Osborne : op. cit. p. 163. 
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has to be made on this score also in considering the 
criticisms heaped upon justices during this period.l 

h d 9.8. For reasons explained earlier, the justices were llt 
;~:h ::ntur- the height of unpopularity in the beginning of the 19th 
i ... century. As the reformist movement gained ground in 

England, it became more and more evident that justices 
would either be wiped out of existence or at least reformed 
beyond recognition. Between 1829 and 1835 the justices 
were stripped of most of their administrative powers. On 
the other hand, their judicial functions came to be 
gradually well defined and augmented. An important 
step in the direction was the introduction of four Bills in 
1848 for the purpose defining the procedure to be followed 
by justices and for giving protection to justices. In 
connection with the Bills the Attorney-General observed:-

"Though there might be difference of opinion in the 
House as to the expediency of intrusting to the· 
unpaid magistracy the large powers they now 
possessed, all must agree that it was the 
bounden duty of the Legislature to afford all 
possible assistance to the gentlemen who dis·· 
charged such duties as were devolved upon. 
them."2 

These Bills constitute the first landmark in the movement. 
for a more orderly regulation of judicial functions. It was 
a movement which facilitated the subsequent conferring 
of additional jurisdiction. After the 1829-35 reforms, the 
justices gradually regained their popularity so much that 
Maitland could lament with conviction and deprecate the 
moves to abolish the system in 1888. Maitland said of the 
justices: 

"He is cheap, he is pure, he is capable 
doomed; he is to be sacrificed to a 
the altar of the spirit of age."3 

but he is 
theory, on 

Nor, would any one have been more happy than Maitland 
himself that his forebodings did not come true, for, the 
British, true to their national genius, did not sacrifice, to 

1Even the unimpeachable Fielding who lived u a standard of life plain 
to the point of squalor" was not spared by the critics of the age. Of him 
ene versifier had written :-

"Now in the ancient shop at Bow 
(He advertises it for show) 
He signs the missive warrant 
From hence he comfortably draws 
Subsistence out of every cause 
For dinner and a bottle.". Citedin Frank Milton, op. cit. 

p. 31. 
•Cited in Osborne : op. cit. at pp. 223, 224, 
•Cited in Frank Milton : Op. cit. at p. 24. 
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use a happy epigram of Maitland himself "justices' justice 
to lawyers' Jaw". Though during the 20th century the 
quality of justices has _come up for scathing criticism, 
the efforts have been directed towards improving the 
quality of justices and the method of selection of justices 
rather than towards abolishing the system. Efforts have 
also been made to define more clearly their jurisdiction and 
the procedure to be followed by justices, the most recent 
enactments being the Justices of Peace Act, 1949, and the 
Magistrates Courts Act, 1952. 

10.1. Regarding the work of the justices no 
tribute can be paid than that bestowed bv Allen 
basis of facts. He observed:-

greater Popul~rity 
th of JUitiC<I •• 

on e 

"When we take into account the vast number of 
decisions rendered every day by these courts, 
the proportion of palpable errors which demand 
correction is infinitesimal; and again, though 
appeals on Jaw, fact and sentence are easily 
available and not unreasonably expensive, the 
number of them is a minute fraction of total 
determinations. "1 

10.2. Regarding the popularity of justices again facts 
speak for themselves. Since 1835, enabling provisiOns 
have been made for replacement cf Jal justices by pro
fessional magistrates in urban areas. In most areas 
these provisions have remained unused.• That this is not 
due to considerations of economy as Lord Chorley thought• 
has been shown by Jackson.• The other factor we have 
to take into account is the increased mass of specialised 
jurisdiction-especially matrimonial cases, infants- which 
the Legislature has deemed fit to entrust to justices. It 
may safely be asserted that now more than at any other 
time lay justices have reached the high water-mark of 
popularity and success as justices. As R.M. Jackson 
observes:-

"There is at first sight something odd in the office
of the justice of the peace continuing in an age 
that has been steadily turning away from the 
amateur in favour of the professional. One 
might have expected that in the years since 1945 
the unpaid justice would have been replaced by
paid magistrates, yet the system of lay justices-

JAilen : op. cit. p. 18o. 
1For example s. 99 of the Municipal Corporation Act, I83S· 
1For figures see R. M. Jackson. Stipeadiary Magistrates and Lay 

Justices, 1946 Modern Law Review. pp. 1-12. 
•See Lord Chorley's review of Hanbury's English Courts of Law in 1944 ,.. 

Modern Law Review. pp. 83 et !tfJ at p. 85. 
'Jackson, op. cit. at p. 10. 
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not only continues but is more firmly established 
today than it was before the war."' 

onclus!~no 11. The following seem to be the lessons which can be 
from Br~ush drawn from the foregoing survey of the English system 
exper~ence. of lay justices:-

Reaaon1 fo1 
ailure of 
ystem of 
ay justice1 

i D U.S.A. 

(i) It is erroneous to assume that laymen cannot 
be entrusted with administration of justice. 
They can be trusted with even the most compli
cated types of jurisdiction if given proper 
guidance. The quantum and nature of guidance 
would vary with the nature of jurisdiction. 

(ii) Lay justice is cheap and quite satisfactory. 
There is no need to sacrifice lay justice to a 
theory. 

(iii) Just as every one trained in law cannot be a 
good judge, so also every lay man cannot be a 
good judge. It is, therefore, necessary to devise 
methods of selection whereby the best men are 
attracted. 

(iv) The success of lay justices is in proportion to 
the right supervision exercised over them and 
the guidance given to them. 

Justices of th~ peace in the United States of America 

12.1. The English institution of lay justices was 
transplanted in the United States by the English colonists 
who settled there. The working of the institution in the 
United States reveals the strength and weaknesses of the 
system. At present the institution is virtually in its 
death throes. Speaking of the various studies made of the 
system in America, Arth_ur T. Vanderbilt observes:-

"The recommendation that the present justice of 
the peace system should either be eliminated or 
greatly improved epitomises all recommenda
tions of every study made of that system."2 

12.2. What are the reasons for the failure or un
popularity of the system? Is it because of the lay personnel 
or their inability to cope with judicial work? The Report 
'(Ill Traffic Courts and Justices of the Peace (1940) as 
approved by the American Bar Association traces the 
failure of the system to two factors:-

" . . . first, in adopting the justice court from 
England, the colonists neglected to take with it 

1R.M. Jack•on : The Machinery of Justice in England (3rd edn. 1960) 
p. 146. 

'Arthur T. Vanderbilt : Minimum standards of judicial administration 
{ 1949) p. 306. 
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the safeguards there provided; second, !the 
change from rural to urban civilisation found it 
poorly fitted to meet the new requirements."' 

12.3. The safeguards pertain to selection, qualifications 
and supervision. A few extracts from the report men
tioned already reveal the sorry state of affairs. As to 
selection and qualifications the following extract is 
telling:-

" . . it is not unusual to find cases where the 
justice of the peace elected never ran of his 
own knowledge. One incumbent wrote in, 'I 
was elected to this office in 1928, inexperienced, 
and nominated at the local caucus, by some of 
my friends merely as a prank, a supposed joke 
upon me during my absence'. A number of 
instances have been reported where domestic 
and farm animals bearing human names were 
elected. "2 

As to supervision, the following extract from the 
report is equally revealing:-

"An investigation of over forty States brought to 
light the fact that in only two of them do govern
mental agencies exercise the slightest super
vision over justices of peace. A questionnaire 
was sent to all the Attorney-Generals ... 
Thirty-two of the thirty-seven Attorney
Generals stated no agency had supervisory 
powers over justices of the peace in their States. 
A county office was named as the supervisor by 
the other five Attorney-Generals (subsequent 
study found these ineffective) ."8 

13. It would seem therefore that the system of lay Concluoiona 
justices has failed in America because it has been allowed froml!.S.A.'a 
to fail. It is significant in this connection that the few expwenoe. 
States which have embarked upon programmes for over-
hauling the system have recorded considerable success. 
For examp'e, in Pennsylvania after attempts to abolish 
the system proved unsuccessful, a series of classes were 
conducted fer the benefit of justices. According to 
Vanderbilt, this activity has improved the functioning of 
courts of justices.• This goes to show that even in a 
highly urbanised country like the United States of America, 
where distances do not count, where the common man 

1Tne report is reprinted in Appendix C (pp. 678-691) of Vanderbilt"s 
publication op. cit. 

•Vanderbilt : op. cit. p. 683. 
'Vanderbilt : op. cit. p. 679. 
'Vanderbilt : op. cit. p. 316. 

26 M of Law--3. 
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is sufficiently well cff not to grudge the expenses of liti
gation, a system of lay justices can function satisfactorily 
if provision is made for suitable safeguards as to selection 
and training of personnel and supervision. 

Peoples' courts in Russia 

Soviet sys- 14.1. If in England and the United States of America 
tem of lay the assignment to lay men of functions of administration 
judges. of justice is the result of an empirical approach, in the case 

Peoples' 
courts in 
Russia. 

of Soviet Russia it is the result of a deliberately chosen 
political philosophy. Lenin formulated the proposition:-

" . . every representative of the masses, every 
citizen must be placed in conditions which would 
enable him to participate in the discussion of the 
State laws, in the election of his representatives 
and in putting the State laws into practice."' 

Elsewhere Lenin observed:-

"The court is an instrumentality to attract every 
individual member of the poorest classes to State 
administration."• 

14.2. Though in Russia, lay men sit on even the highest 
tribunals and judges of even the highest courts are elected, 
it is sufficient for our present purposes to consider the 
peoples' courts which stand at the very bottom of the 
Russian judicial system. Provision is made for the estab
lishment of a peoples' court for each district (raion), a 
territorial sub-division corresponding to a county in 
England. Peoples' courts consist of peoples' judges who 
according to the Judiciary Act of 1938 are to , be elected 
by the people of the county by secret bailot on the basis of 
universal, direct and equal suffrage, for a term of three 
years.• The peoples' judge is a professional judge in the sense 
that judgeship during the term of his office is a full-time 
job for which he is paid. But he need not be trained in law 
and the majority of judges do not possess legal qualifica
tions.• The electorate has the right to recall a judge before 
the expiry of his term. 

14.3. Subject to a few exceptions,• the peoples' judge has 
to sit with two peoples' assessors in deciding cases. A 
number of peoples' assessors are elected for each peoples' 

1V. I. Lenin, Works, 4th Russ. ed. vol. 27, p. 185, cited in Oenisor and 
Kirichenko : Soviet State Law. (1960), p. 21. · 

•Cited in Vyshinksy : The Law of the Soviet State (1948 Translated 
edn) p. 505. 

1Vyshinsky : op. cit. p. 521. 

•Gsovski and Grzybowski : Governmerit, Law and Courts in the; 
Soviet UnioD and Eastern Europe. (1959) Vol. 1, p. 529. 

'For example, cases involving violations of labour discipline. 
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court in the same manner as peoples' judges. Under a 
1958 reform peoples' assessors are elected for a term of 
two years.' Though elected for a period of years, each 
assessor has to serve only for a period of 10 consecutive 
days in a year. The assessors are selected to bring to a 
case the 'commonsense approach of the members of the 
community'.• The term 'assessor' is rather misleading as 
the peoples' assessors have an authority to share with the 
peoples' judge the decision on all questions whether 
relating to the demeanour of a witness or the construction 
of a statute. The decision is by majority and the assessors 
can outvote the peoples' judge• 

14.4. The peoples' court is a court of original jurisdiction 
"It considers the substantial majority of criminal and civil 
matters, all criminal and civil matters (excepting those 
assigned by special directives of the law to the jul'isdiction 
of higher courts) being within its jurisdiction as a general 
rule.''4 

15 Th t f I , t . h l . Peoples' . e sys em o peop es cour s, Wit on y mmor courts in 
modifications, obtains in all eastern European countries eastern 
having a form of government •based upon philosophy European 
similar to that of Soviet Russia. It is enough in the present countries. 
context to mention the names of some of these countries. 
These are Bulgaria, Czechoslavakia, Hungary, Poland and 
Rumania. It would, however, be useful to consider the 
"peoples' courts" in Yugoslavia separately as the Russian 
system of courts which was introduced in 1946 has under-
gone some changes in recent years. 

16. In Yugoslavia, under the Judiciary Act of 1954, ~be Yugoa
legal qualifications-graduation from a law school and the anvd ·~~~~f.. 
bar or judges' examination----Jtave been made specific reo liation com
quirements for judgeship' so that the peoples' court system mittees. 
in that country is now more akin to the German schoffen 
system (trnined lawyer judge and two lay men). At the 
same time it is significant to note that in recent years 
efforts are being made in that country in the direction of 
setting up exclusively lay tribunals more or less based on 
ideology similar to that underlying our Indian panchayats. 
These are the village conciliation committees. Members of 
these committees are elected by the citizens themselves at 
their meetings, at conferences of voters or meetings of 

. 
1H~mrd : The Soviet System of Goverrunent (2nd edn., 1960, 1961 

ImpressiOn), p. 164. 
1Hazard: op. cit. p, 184. 
'Hazard: op. cit. p. 18,, 
4Vyshinsky : op. cit. p. 52r. 
'G•ovsld and Grzybowski : op. cit. p. 816. 
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local branches of the socialist alliance. The procedure 
followed before the conciliation committee is simple. 
The parties explain their points of view and the commit
tee untramelled by any canons of procedure, makes recom
me~dations as to how ·to solve the causes of conflict between 
the parties. The function of the committee is not to pass 
judgment but to arrive at a solution voluntarily accepted 
by all paxties in dispute. It would seem th~t these com
mittees have proved to be very popular. Theil" number has 
been steadily increasing. Regarding the work of the com
mittees the following extract from Wl article in the Jan
uary part of 'Yugoslav Life' may be quoted:-

"Although conciliation committees are young insti
tutions, they have already exerted a noticeable 
influence on every day life. Srotistics on court 
cases show that the number of people who start 
litigation for insignificant reasons is decreasing. 
In the territory of only one district, the district 
of Uzice, conciliation committees solved more 
than 900 diSiputes in a year's time." 

Lessono to 17. What are the lessons to be drawn from the participa-
be drawn 
from the tion of lay men in the edministration of justice in Soviet 
RudiSYian Russia and other countries having legal systems based on an ugos-
lav systems. the Russian system? Our task in this connection is not an 

easy one. Without adequate materials it will be rash to 
make any genemlisations. One fact is incontrovertible, 
namely that peoples' courts have been functioning in these 
countries for a few decades and that in Yugoslavia people 
have taken the initiative by setting up conciliation commit
tees. The conclusion therefore seems !l"easonable that the 
Russian and kindred experience justifies the assumption that 
lay men may be trusted with administration of justice. 

Coocluoion. 18. In the preceding paragraphs we have att~mpted a 
brief survey of the participation of ley men in the adminis
tration of justice in some of the leading systems of admi
nistration of justice in the world, not with a view to imita
tion or assimilation but with a view to merely showing that 
it would be rash to hold that lay men cannot be or ought 
not to be entrusted with the administration of justice. With 
proper safeguards in relation to the quality of the person
nel, the nature of the jurisdiction sought to be entrusted and 
the supervision to be exercised, it should not be difficult 
to make any institution of lay judges successful, if the need 
for it is there. 



CHAPTER IV 

T"HE CASE FOR NYAYA PANCHAYATS 

1.1. Having discussed in brief the history relating Genenl. 
to panchayats in ancient India and the institutions in other 
countries with which our nyaya panchayats could be com-
pared, we now proceed to deal with the question whether 
the continued existence of nyaya panchayats is necessary in 
the present context. 

1.2. Administration of justice by the villagers them
selves at the village level, as stated earlier, is a matter of 
historic antiquity and though there was ~ swing of the 
pendulum in favour of centralisation during the Mughal 
and early British days it was not long before the British 
themselves realised that having regard, in particular, to its 
historic past and to the deep rooted sentiments attached 
to the panchayati institution, the pendulum must be made to 
swing in the other direction, namely, in favour of a certain 
amount of decentralisation.' 

1.3. India continues to live in the villages as in the past. India still 
From the provisional population totals obtained in the lives in its 
census of 1961, it would appear that about 82 per cent. of villages. 
the population of India lives in rural areas. Out of the total 
population of 436,424,429 (excluding Manipur, Nagaland and 
N.E.F.A.) 358,584,529 live in rural areas and 77,839,900 live 
in urban areas. If independence is to have any meaning to 
the villagers, it is argued that there should be such a decen-
tralisation of power that the mass of the people feel that 
they are actually participating in the business of adminis-
tration and in other aspects of community life-social, 
economic and judicial. Enlargement of franchise, however 
broad-based, will be no substitute for such decentralisation 
and it is further emphasised that a cenrtralised form of 
Government cannot be a Government by the people, and 
rarely can it be a Government for the people. The Thther 
of the Nation had also observed: "If the village perishes, 
India will perish too. India will no longer be India. Her 
own mission in the world will get lost."• 

1.4. It is therefore in the fitness of things that in re
publican India one of the directive principles to be follow
ed by the States is the organisation of village panchayats 

lit would be interesting in this connection to refer to what the Chief 
Commissioner of Burma said in r887 :-"The custom of referring disputes 
of all kinds to village elders is deeply rooted in the nature of the people, and 
it sti11 prevails to a considerable extent, notwithstanding the introduction o( 
definite laws and codes". Report, Civil Justice, Lower Burma, 1887, 
Orders of Chief Commissioner, paragraph 1. 

1Harijan, August 29, 1936. 
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with such powers and authority as may be necessary to en
able them to function as units of self-government. In pur
suance of this directive principle of State policy and in 
conformity with India's age-old tradition, a programme of 
community development on a nation-wide scale was launch
ed as early as 1952 to tackle problems of rural life. 

Democratic 2. An intensive and co-ordinated programme of "demo
dec.entrah- crattic decel\tralisation" has therefore been undertaken and 
f~~·~;.;_rter legislation has been, or is being, undertaken to introduce a 
dence. three-tier system of ru:ral administration in which the gram 

Setting up 
of nyaya 
pancbayau. 

Their 
utility, 

panchayat, [the Cabinet of village elders elected by the 
adult citizens of the village (the gram sabha) ], will be the 
chief executive authority in charge of village affairs. A 
panchayat samiti at the block level (that is to say, for a 
group of villages with aJ population of about 60 to 70 thous
ands and covering an area of 150 to 200 square miles) will 
take full responsibility for administering all developmental 
work within the territori,j.l jurisdiction of the block and will 
assist the gram panchayats in the formulation and execu
tion of plans. It will consist of the presidents of the gram 
panchayats in the block or alternatively members elected by 
an electoral college of panchas in the block. It may have 
other members also. The third body above the gram sabha 
is the zila parishad at the district level. It CO!!.Sists of re
presentatives of panchayat samitis, the members of the 
State Legislature and of Parliament residing in the district 
and representatives of a few other organisations like co
operative societies which form an integral part of the life 
in the district. This body will in the main supervise the 
work of the gram panchayats and the panchayat samitis. 

3. A part of this "democratic decentralisation" consists 
of the revival or re-vltalisation of nyaya panchayats, and the 
object of the present Report is to make an appraisal of the 
working of these institutions wherever they have been 
set up. It must be observed in this connection that in a few 
States nyaya panchayats of the new pattern are still to be 
set up, e.g., in Assam, Mysore and West Bengal, and perhaps 
the Study Team could, with greater atdvantage, have been 
appointed a few years later. However, ample material has 
been made available to the present Team both in the shape 
of al!lswers to its questionnaire and also during the course 
of its tours in all the States, and therefore it should not be 
difficult for it to formulate its general conclusions on the 
subject. 

4.1. That the nyaya panchayats wherever they are in 
existence are serving a useful purpose cannot be gainsa1d. 
The Law Commission itself had found that in Madras the 
village courts had been able to dispose of a large number 
of petty suits. The then Madras Government in 1923 had 
observed that the village courts were affording substantial 
relief to the ordinary civil courts and that by dispensing 
speedy justice in simple cases were gradually laying claim 
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to be recognised as useful institutions' The statistical 
information furnished to us in certain States is added testi
mony to the utility of these institutions? 

4.2. Although no systematic survey of the functioning 
of nyaya panchayats in the country has so far been made, 
there are a few reports which contain commendatory refe
rences to these institutions. For example, in the Madras 
Administration Report for the year 1956 the following ob
servations are to be found:-

"Tbe Government observe that the statistics bear 
testimony to the growing populaJrity of the vil
lage courts. Tbe Government are glad to note 
that an increasingly large number of citizens are 
taking recourse to the cheap and summary 
methods of settling petty disputes in civil and 
criminal cases. Tbe Government trust that these 
village tribunals will ultimately help to minimise 
litigation and in general improve the social atmos
phere of the villages."• 

Again, in the report for the year 1959, the Government of 
Madras noted that the village courts continued to be popu
lar with the villagers.• In Bihar, the gram cutcherries are 
said to have worked well on the whole. In the years 1955-
57 they had amicably settled 70 to 75 per cent. of the 
cases and that too in quick sittings. This conciliatory 
approach, according to the Government report, had heltJed 
in restoring good feelings between parties and in creating 
a sound healthy atmosphere in the village life.• A commit
tee appointed by the Government of Uttar Pradesh had 
occasion to study the working of nyaya panchayats in that 
State in connection with certain amendments to the local 
Act and they observed that "Inspite of the shortcomings, 
lack of experience and training and regardless of the stare 
and blinking of millions of suspicious eyes, the adalati 
panchayats have established a unique record by disposing 
of 9 lakhs of cases of which only in two per cent. revisions 
were allowed." That committee was unanimously of opi
nion that adalati ?anchayats had been rendering valuable 
service to the people in the rural areas and it recommended 
the retention of all the nyaya panchayats and the conti-

1 Pourteenth Report of the Law Commission, p. 87~. 
'In Aop:ndix V we have reproduced the statistical data in rdation to 

some of the States as furnished by the respective State Governments. We 
have noticed a few discrepancies and errors in the figures but these in our 
opinion are not of such a nature as to detract from the general conclu
sion that nyaya panchayats are doing useful work. 

8Govt. of Madras, Home Deptt. G.O. No. 169, dated 2oth January, 
1959· 

•Govt. of Madras, Home Deptt. G.O. No. 157, dated 1oth Jan. 1961. 
1Annual Administration Report for Gram Panchayat Department for 

the years 1955-56 and 1956-57, Bihar, p.23. 
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nuance of the experiment of associating the people with 
the responsibility for administering justice in rural areas.> 

The attitude 5 Th d . . f th G t f Indi t . t of the public . e ectsron o e overnmen o a o appom 
towards a Study Team on the subject has given us an opportunity 
nyaya pan- to discuss the utility or otherwise of nyaya panchayats in 
chayats. greater detail with persons of most varied social and poli-

tical backgrounds, jurists of many tendencies, leaders of 
public opinion as well as other persons. We have met 
Ministers, legislators, H~h Court Judges, officials connected 
with the administration of panchayat institutions at various 
levels, non-officials including nyaya panchas and other vil
lagers, members of the Bar-in fact men from widely dif
ferent wa1lks of life-both at the State and district head
quarters and in rural areas, men whose views would be 
entitled to the greatest weight in considering problems of 
this kind. As "panchayats are generally the target of ridi
cule in the parlours of our urban folks"2, the views urban 
witnesses were most welcome in this connection. And it 
is significant that except for an infinitesimally small frac
tion of members of the Bar whose opposition to nyaya pan
chayats appeared to stem from a fear that their earnings 
may be affected by the continuance of these institutions, 
every one whom we have met appears to be genuinely inte
rested in the continued existence of these institutions. We 
have had the benefit of the views of High Court Judges, 
Ministers, Legislators, officials at headquarters and at dis
trict levels and other persons prominent in public life, and 
no one has come forward to condemn the institution in prin
ciple.• And if the voice of the villager is to be heard, and 
perhaps he has the biggest say in the matter, there is not 
one villager in the whole of India, judging from the evi
dence before us, who wants the institution to be scrapped. 
And our itinerary included some unscheduled villages as 
well. 

Why nyaya 6.1. The reasons for thio near unanirnitv of opinion are 
tr~nf.~'tu~~d obvious. Local courts, acquainted with the customs of the 

· neighbourhood and the nuances of the local idiom are 
better aible to understand why certain things are said and 
done. To require the parties in a small dispute in a village 

lReport of the Uttar Pradesh Panchayat Raj Amendment Committee, 
1954, pp. 29 tt uq. 

'S. K. Dey, Panchayat-i-Raj, p. 13. In this connection it may be in
teresting to record that a case in a vi11age where, by way of retaliation for the 
molC'~tation of a woman, the father of the woman molested and his men caught 
hold of the sister of the person accused of molestation, strirped her naked in 
full view of the public and exposed her to public gaze for about an hour, was 
referred to in certain urban newspauers as illustrative of the manner in which 
nyaya panchayats try cases and inflict punishments, although the matter was 
entirely betwetn two rival groups and no nyaya panchayat was involved. See 
the decision of the Allahabad High C"l'..lrt in RaJ:Iumath Singh and others 
VR. tht~ State, Cr. Rev. No. 540 of rg'5r connected with Cr. Rev. No. 541 of 
1961, JudgmentJ dated 2o-8-1961. 

1 A few officials appeared to favour the continuance of this institution, 
net so much on the buts of ita intrinsic merit, as on its administrative utility. 



35 

to present themselves at the tehsil or district headquarters 
or some other distant centre, complete wtth their exhibits 
their witnesses and their legal advisers, and there to wait 
perhaps several dwys because the previous case had taken 
longer than expected or for some other reason, would in
volve an expense completely out of proportion to the sub
ject-matter. Our law courts are not cheap and the com
plaint generally made against them is that they are proce
dure-ridden and cases are long drawn out. The villager 
is prepared to, and does, welcome an institution near at 
h3ind composed of men who, although they may make mis
takes in the procedure, know the people and to a great ex
tent give them satisfaction. In the opinion of the villagers, 
an institution of this nature provides greater opportunities 
for settlement, and any decision given does not leave be
hind that trail of bitterness which generally follows in the 
watke of every litigation in the ordinary courts. The desire 
to fight out every case to the bitter end which is ordinarily 
associated with a court litigation tends to disappear, parti
cularly because of the conciliatory method of approach 
adopted by nyaya panchayats to problems coming before 
them. A very strong argument put forward by the villa
gers themselves in favour of nyaya panchayats is that in 
the village it is difficult for any person to speak an untruth 
and corruption and suborning of false evidence find very 
little room for play.' In the Kulu valley it was pointed 
out to us that in the village a man who is prepared to tell 
lies before the nyaya panchayaits would be looked upon with 
disrespect and may even be boycotted. Panchas drawn 
from among the simple village folk are fully alive to their 
responsibilities to see that their decisions are fair. Apart 
from the fact that nyaya panchayats are not new institu
tions which are being introduced in the villages as a novel 
experiment in the administration of justice, it is said that 
they are the remedy for many of the evils associated with 
the ordinary courts for which no adequate remedy has so 
far been found. And views have been put forward before 
us that these institutions are so useful that they may be ex
tended to urban areas as well in respect of petty matters. 
In fact, some of the nyaya panchayats we visited, parti
cularly in the States of Madras and Kerala, smacked of 
urban courts rather than of village courts and provision is 
to be found in some Acts for the extension of this princi
ple to urban areas as well. We do not, however, propose 
to go into this aspect of the matter as it involves other con
siderations. 

6.2. A system of administration of justice based on sound 
common sense which is made available at the door-step 
of the village which is cheap and effective, which is not 

IAn illustration of this was atford(d to us in our tour in Bihu where 
during the henrin~ rA a c1"~ hr a nyaya panchayat the statement of one of the 
parties that a certain propertv beloned to him was received with an exc'a· 
mation of surprise by the villa?:ers assembled there \\l:o let out a lrt·d 
.,.,......,."lc th"t the nerson was telline: an untruth. 
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procedure-ridden with its consequent delays, which seeks 
more to compose differences than perpetuate them, which 
is undertaken by persons who live in the same area, speak 
the same language and perhaps think alike on many mat
ters, which is homely, informal and open to the public gaze 
and which has a hoary past is bound to command ready 
acceptance and this perj:laps explains the near unanimity 
which exists on the subject.' 

7. On the other hand, one must not forget the criticisms 
that have been levelled in the past and continue to be level
led agrunst these institutions. For instance, in 1912, when 
criminal jurisdiction was sought to be vested in panchayats, 
the Judges of the Punjab High Court observed that they 
viewed with alarm the idea of entrusting wholly untrain
ed, inexperienced and often uneducated persons, with no 
knowledge of laJW or of elen;~entary principles of the admi
nistration of justice, with powers, which, though in them
~elves apparently small, can be used to cause an infinite 
amount of injury. In two comparatively recent decisions, 
the High Courts of Madras and Punjab have in no mild 
language condemned the panchayats as unworthy instru
ments for the disposal of disputes? One or two persons giv
jng expression to their views through certain journals have 
stated that the whole panchayati experiment is an exer
cise in frustration. We have, therefore, to consider whe
ther the criticisms levelled against the institutions are so 
strong or so substantial that, notwithstanding our best in
tentions, its continuance is not possible or whether suitable 
remedies could be found for removing the defects on which 
the criticisms are founded. We may now examine some of 
the general criticisms. 

1Talking of the village panchayats of old, John Mathai has the following 
-remarks to offer:-(Village Government in British India, p. 184). 

"They had no codes of law, either substantive or adjectival, in vrhich 
whatever ideas they had could be embodied in any fixed form, 
nor, so far as we may make out, had they any written record of 
their decisions spreading over many generations. They merely 
trusted to their native wit, to experience, to a shrewd seme of 
passing events, to a fleeting memory of what their forefathers did. 
They were plain men of the world, unsophisticated by much 
education, who, in spite of frequent failuresl tried by whatever 
means lay in their pO\\iCI to heal quarrels and make peace, and 
knew by bitter experience how good a thing it was for brethren 
·to dwell together in unity. That the revival of such an institution 
~hould bring back with it any fixed S}stem of revolting ideas is 
incomprehensible. It is aho not defensible to soy that in any 
attempt to revive them, they would necessaril-y be so transmuted 
as not to be distinguishable from the regular tribunals. rnese 
tribunals deal with the formal suit, with the quarrel fitted up in 
all the trappings of the law and made to look bigger than it really 
is. They do not and cannot go to the root of the quaiiel and 
settle it before men waste the fortunes of a lifetime on it." 

1 Venkatachala 
M. W. N. 912 
.Punjab 3S· 

Na.·cken Vs. Th1 Panchayat Boatd of Ethatur, 1952, 
Marwa Manghani Vs. Sanghram Sampat A.I.R. 1960, 
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8. The first criticism is that our villages are generally Criticism 

faction or caste ridden and that nyaya panchayats cannot ~ast~d 00 

function with any degree of success in such an atmosphere. c~~t~on::c. 
·This criticism was advanced before the Civil Justice Com- ' 
mittee of 1924-25 and continues to be advanced still. The 
Civil Justice Committee pointed out that in villages where 
there are common interests to be protected, common ser-
vices to be rendered and common funds to be administered, 
it is idle to ignore the common life of the village in which 
the necessities of neighbourhood have held their own or 
have prevailed against the divisions of caste. Although 
the evidence placed before us by the villagers naively 
sought to make out that elections to panchayats, including 
nyaya panchayats, are not fought on the basis of caste or 
group rivalries, it is idle to deny that factions and groups 
exist in the villages as they perhaps do elsewhere also. Yet 
inspite of the existence of factions, the reports on the 
working of nyaya panchayats of the Governments of Bihar, 
Madras and Uttar Pradesh and the evidence obtained by 
us as to the functioning of nyaya panchayats show that in 
the actual administration of justice the existence of fac-
tions and groups has not had any pronounced effect. Revi-
sion applications against the decisions of nyaya panchayats 
throughout the country have been few and successful revi-
sion applications fewer still, and no villager in any of the 
many villages we visited has come forward to express dis
satisfaction with the manner in which justice is being ad
ministered by nyaya panchayats. While not minimising 
the existence of groups and factions, we do not think this 
in any way militates against the continuance of nyaya pan
chayats. On the other hand, it should not be difficult to 
find measures whereby any undesirable effects arising 
therefrom are removed or minimised. 

9.1. In Madras a view was put forward that after the Political 
second world war there has been a change in the old time affiliations 
values and after independence, in addition to groups and :Jd elec• 
factions, differences based on political affiliations are likely ons. 
further to pollute the village atmosphere, and a judiciary 
which is elected on party lines can never command the 
confidence of the public. The views of the Madras Gov-
ernment are entitled to the greatest weight because of its 
long experience of village courts. A section of the official 
view also does not appear to be enamoured of a popular or 
peoples" court. The Home Minister of that State, whose 
association with the Government as a Minister spreads over 
many years, rejects the idea of an elected court altogether. 
According to him, in view of the great importance attached 
to the administrntion of justice there can be no room for the 
elective principles to operate. Justice is for the indivi-
dual and not for the people at large and therefore there 
is no comparison between the executive gram panchayat 
and the nyaya panchayat. In elections there are fierce con-
tests and quite often undesirable practices are followed in 
·fighting the elections. In the Minister's view, if the insti-
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tutions are to be retained at all, they may be allowed te> 
function as compromise-effecting agencies, and not as ins
truments for trying cases. Curiously enough, the Minister 
had no objection to these nyaya panchayats trying petty 
criminal cases. 

9.2. These are very strong arguments. They pre-suppose 
many things, as for instance, that villagers can never be 
trusted to elect proper persons to decide disputes amongst 
themselves, that persons elected on party lines, if that 
happens to be the position, are not likely to do justice as 
between members of their own party and another party, 
that no safeguards are possible to counteract any such 
undesirable results being produced in elections or in the 
actual working of nyaya panchayats, that notwithstanding 
the Administration Reports of the Madras Government, 
itself which have given the village courts a good chit and 
which have no criticisms to make against the elective 
system, the institutions have not, in fact, worked satisfac
torily. In this connection it must, however, be added 
that the official fear, where it exists, appears to a large 
extent to be based more on the shape of things to come 
hereafter than on anything which has happened earlier. 

9.3. Although the fear expressed may not be without 
foundation, do the arguments advanced lead us to the irres
istible conclusion that the nyaya panchayat institution 
should be scrapped altogether? Apart from the Minister, 
even the official .view of the Madras Government does not 
go to this length. Can we not find ways and means whereby 
proper persons are chosen to man nyaya panchayats? Can 
we not think of sufficient safeguards to ensure that affilia
tions based on party, religion, language and the like do not 
in any way colour or prejudice the decisions of nyaya pan
chayats? Can we not think of suitable correctives in the 
shape of training, inspection, judicial revision, removal 
from office and the like? Above all, as some villagers in 
the State of Andhra Pradesh put it, whoever is chosen te>. 
administer justice, he will necessarily have to be chosen 
from the village and the presence of his co-villagers in the 
neighbourhood will always be a sufficient corrective, and 
no person in his senses can afford te> go wrong in such cir
cumstance.s. 

10. It is said that the type of "banyan tree justice" to 
which our forefathers were accustomed is not suited to 
modern conditions, and justice should be administered only 
by trained persons with adequate knowledge of law who 
should try cases in places away from the localities of the 
parties so that local prejudices do not colour the issue and 
greater detachment is ensured. This criticism really flows 
from the fact that most of us cannot conceive of any sys
tem other than the one transplanted into this country by 
the British-a system which is being criticised by many as 
expensive, procedure-ridden, formal, precedent-bound and 
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inelastic; in which procrastination, delay and hair-split
ting arguments by highly paid and able advocates often 
tending to confuse the issues involved are such common 
features; and which not infrequently ends in a failure of 
justice as commonly understood. These criticisms are re
ferred to here not with a view to belittle the present sys
tem which has served us welL But the question is whether 
atch a system which may be admirably suited for the dis
posal of big cases is either suitable or necessary for the dis
posal of the hundreds of small disputes which may arise in 
the rural areas. Perhaps the suggestion Underlying the 
present criticism is that, if the circumstances do demand 
it, a civil or a criminal court may be established in or near 
the village itself which, in the trial of petty cases, would 
follow an informal procedure and which may dispense with 
legal practitioners, court fees and the like. To insist on 
such courts, however, would necessitate a multitude of 
legal officials, half of whose time would perhaps be spent 
in awaiting cases to be tried because petty cases are not 
likely to be many. To arrange that such legal officials 
should travel from place to place would involve consider
able loss of time and e><pense to the tax-payer. The expens
es to the State exchequer in providing for such courts with 
all their necessary paraphernalia would not be commensu
rate with the results to be achieved. But above all, it would 
put to death an institution of respectable antiquity which 
is said to be working fairly satisfactorily, which appears to 
be capable of improvement, which is welcomed by the vil
lagers and, what is most important, which gives the vil
lagers an added importance and responsibility which they 
are willing to shoulder. 

11. It was also faintly suggested that by the constitution Aa eacourag
of nyaya panchayats some amount of encouragement has 1!'~ petty 
been given to petty litigation which is really not desirable hugatlon. 
and that there is no real relief to the ordinary courts. That 
the ordinary courts have obtained some relief is already 
proved in ample measure by the few reports which have 
come into our hands and as and when the jurisdiction 
comes to be increased this tendency is bound to be more 
pronounced. Further, if there are petty disputes between 
villagers, is it not better to devise some cheap machinery 
by which they can be settled and differences composed in 
the interests of the village, than to suppress them or allow 
them to smoulder? 

12. Some persons who gave evidence before us stated Ao not being 
that, if the jurisdiction of nyaya panchayats were made pop~alar. 
concurrent with that of the ordinary courts, litigants would 
certainly prefer the latter, suggesting thereby that they 
have not much faith in nyaya panchayats. This involves a 
hypothetical statement. Even so, when this was put to 
some of the villagers whom we met, their answer was 
striking. They said that, left to themselves, they would not 
go to the ordinary courts. Very often it was the profession-
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al touts '.Vho dragged them to the ordinary courts. In addi
tion, persons who are well to do and have_ a _weak c_ase are 
likely to prefer the ordinary courts partlclllarly if the1r 
adversaries happen to be men of no means or small means.' 

Other criti- 13. A few other criticisms were also made. For example, 
clsms. it was said that panchas are some times in the habit of 

assuming jurisdiction in cases beyond their competence 
merely as a matter of prestige, or that the provision for 
appeal or revision is not always satisfactory because fear 
of local influences often deter the injured party from com
ing up for redress to a higher authority, or that compromis
es may be forced on the people. These appear; to be criti
cisms of a somewhat minor character, and it should not be 
difficult to find an adequate answer to them in the shape of 
training, inspection, supervision and the like. 

Present 
tempo of 
life iR 
villages. 

14. Our tours throughout the country have left us in no 
doubt about the general awakening of the people in the 
villages. The ushering in of community development 
schemes and panchayat-i-raj has brought about a big 
change in the pattern of life in the village. The villager, 
though often illiterate, has never been an ignorant person, 
and with the new responsibilities imposed on him he has 
begun to grow in stature. He is now eager to learn, eager 
to be trained in steering the small ship of administration 
which is now being placed in his charge, l!;een to shoulder 
his responsibility. If a person who had seen our villages in 
the years gone by were to re-visit them now, he will find 
that a remarkable change has taken place in the meantime. 
With schemes for water-supply, irrigation, lighting, educa
tion, sanitation, roads, storage godowns, panchayat ghars 
for the transaction of village affairs and for a whole host of 
other matters, the village is now humming with activity 
and no longer gives the slumberous appearance which it 
might have do~e in the past.> Schemes for compulsory 
pr1mary educatwn are slowly beginning to produce their 
effect. Many of tbe panchas and sarpanchas with whom 
we had oc~asion to discuss the working of nyaya pancha
yats, even m the absence of any systematic training, show
ed an awareness of their powers and jurisdiction which was 
really surprising. They were able to make suggestions as 
resoects the enlargement or otherwise of their existinlil 
powers <:f which they had m_ade an intelligent study, the 
steps wh1ch may be taken to 1mprove the working of nyaya 
panchayats and many other matters connected with that 



institution. To condemn the system under such circumst
ances would not only not be right but would definitely be 
retrograde. 

15. We are therefore of the view that nyaya panchayats Conclu
are satisfying a real-felt need of the villagers and that they sions. 
should be continued. In the succeeding Chapters we dis-
cuss matters connected with their constitution, jurisdiction. 
training, supervision and the like with a view to ensuring 
that most of the criticisms levelled against them, if not all, 
lose their force, and that nyaya panchayats function in 
such a way as to attract an ever-increasing popular support. 

CHAPTER V 
CONSTITUTION OF NYAYA PANCHAYATS 

1.1. The question which has exercised our minds most 
is that relating to the manner in which nyaya panchayats 
may best be formed in order that they fulfil the purpose for 
which they are intended and at the same time command 
the maximum confidence of the village community. That 
this question is extremely difficult and -raises several issues 
of importance is amply demonstrated by .the wide variety 
in the methods by which nyaya pnnchas are now being or 
are to be chosen in the different States of India as is shown 
by the tabular statement below:-

Name of 
State 

l 

Andhra 
Pradesh. 

Assam 

Binu 

N 1.me and number 
of Act or Bill 

2 

The Andhra Pradesh 
Village Panchayats 
Bill, 1959 (No. 36 
of I959) (as amend
ed by the Select 
Committee). 

The A<ssam Pancha-
yat Act, 1959 
(XXIV ofr959). 

The Bihar Pancha
yat Raj Act, 1947 
l7 of r948). 

Territorial 
diction 

3 

juris~ Mode of selecting 
nyaya panchas 

For a group of 3 
to 7 villages. 

For a group of S 
or more gaon 
sabhas. 

For a gram pan
chayat which 
may be for one 
village, part of 
a village or a 
group of villa
ges. 

4 

By indirect election, 
each gaon panchayat 
in the group electin'g 
one member and 
all the g:aon 
panchayats collec
tively electing two 
members, one re
presenting women 
and the other sche
duled castes or tri
bes. 

District judge selects 
5 members out of 
a panel composed of 
two elected repre
sentatives from each 
of the gaon sabhas in 
the group. 

Nyaya sarpanch and 
four panchas are 

elected by the gram 
panchayat. Four 
members are nomi
nated by the joint 
meeting of sarpanch,. 
all the elected pan· 
chas and all the elec
ted members of the 
executive panchayat· 
e.J"c-Juding the mUk
hiya, 

Constitut
ion of 
nyaya 
pancbayats. 
in general. 
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Name of Name and number Territorial juris- Mode of selectine 
State of Act or Bill diction nyaya panchas 

I 

Gujarat 

Jammu and 
Kashmir 

Kerala 

The Gujarat Pancha
yats Act, 1961 (VI 
of1962). 

The Jammu and 
Kashmir Village 
Panchayat Act,1958 
(XXIII of 1958). 

The Kerala Village 
Courts Act, 1960 
(VI of 1961). 

3 

For a group of By indirect election, 
villages (grams). each gaon pancha

yat in the group 
electing one mem
ber. 

For a gram pan
chayat. 

For a village, 
group of Tilla
ges or a pancha
yat area. 

A committee of the 
gram panchayat is 
elected by its mem
bers as the nyaya 
panchayat. 

Appointed by the Go
vernment in consul
tation with gram 
panchayats where'Ver 
they exist. Such 
consultation takes 
the form of a panel 
of names being sub
mitted. 

Madhya Pra- The Madhya Pra- For a circle* By indirect election, 
each gaon pancha
yat in the circle elec
ing such number of 
members as may be 
prescribed in this 
behalf. In the case 
of Adivasi pancho.
yau, the sarpanch 
1s nominated by the 
Government and 
panchas are directly 
elected. 

desh. desh Panchayats 
Bill, 196o(No. XVII 
of 1960). 

rMadras (a) The Madras Viii- For a village. 
age Panchayats Act, 

M tharashtra 

1950 (X of 1950). 

(b) The Madras Pan
chayats Act, I9j'8 
(XXXV of 1958). 

The Bombay Village 
Panchayats Act, 
1958 (III of 1958). 

For a village, 
group of villages 
or part of 1 vill
aa;e. 

For a group of 
not less than s 
villages. 

By direct election· 
Gram panchayat 
functions as the 
nyaya panchaJB( 11 
well. 

By direct elecdon. 
But gram pancha
yat would not func
tion as nyaya pan
chayat. If there i& 
no nyaya panchayat, 
a village munsif is 
appointed by the 
Collector. 

By indirect election, 
each gaon panch&lflt 
in the group elect
ing one member. 
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Nameof N~meandnumber Territorial juris- Mode of selecting 
State of Act or Bill diction· nyaya pane has. 

I 

Mysore 

·..Orisse 

l'unjab 

Rajasthan 

2 3 

The Mvsore Nyaya For a panchayat 
Panchayats Bill, 1961. or for a group 

ofp:mchayats. 

4 

By indirect election, 
members ofthe gram 
panchayat or pan
chayats in the area 
electing five persons 
for the purpose from 
amongst themselves. 

The Orissa Grama 
Panchavats Act, 
1958 (XV of1958). 

For a circle* con- By direct election, the 
sisting of one or electorate in each 
more gram sas- gram sasan being 
ans. entitled to elect 

The Punjab Gram For a village or 
PanchayatAct, 1952. a group of vill

ages. 

The Rajasthan Pan- For a circle• 
chavat Act, 1953 
(XXI of1953). 

three members. 

By direct election. 
Gram panchayat 
acts as nyaya pan
chayat. 

By indirect election, 
each gaon panchayat 
in the circle electing 
one member. 

Uttar Pradesh The U.P. Panchavat For a circle• 
Rai Act, 1947 (XXVI 

Prescribed authority 
appoints panchas out 
of the members of 
the gram panchayats 
in the circle and 
under rules a mem
ber or all the mem· 
bers of a gram pan· 
chayat may propose 
names of panchas 
for consideration of 
the authority. 

""West Bengal 

.A.ndSJT'18D & . 
Nicol-ar 
Islands. 

Delhi 

of 1947). 

The West Bensrnl 
Panch~yat Act, 
1956 (I of 1957). 

For an anchal 
panchayat, which 
is for a number 
of gram panch~ 
ayats. 

UNION TERRITORIES. 

The Andarran and 
Nicobar Islands 
Gram Panchayats 
Regulation, 1961 
(No.4 of 1961). 

The Delhi Panchavat 
Raj Act, 1954 (III 
of 1955). 

Fora gram 

For a group of 
gaon sabhas. 

.26 M ot Law-1. 

By indirect election 
by the members of 
the anchal pancha
yat out of the m,.m
bers of gram sahhas 
in the area. These 
panchas are to be 
approved by the Go
vernment. 

Dy indirect election, 
members of the gram 
panchayat electing 
5 persons for the 
purpose from amon
gst themselves. 

By direct election. 
Each gaon sabha in 
the group elects 2 or 
3 panchas for the 
adalati panchayat. 
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Name of Name and number of Territorial juris- Mode of selecti11g 
State Act or Bill diction nyaya panchas 

Himachal 
Pradesh. 

2 3 

The Himachal Pra- For a circle• 
desh Panchayat Raj 
Act, 1952 (VI of 1953), 

4 

By direct election by: 
the gram sabhas in. 
the circle, each gram 
sabha selecuna~ 
fifteen members. 

1.2. In approaching this poobem, we have also kept in 
mind the following observations of the National De':'elop-· 
ment Council made in 1959, although they were made m the 
context of the formation of executive panchayats:-

"While the broad pattern and the fundamentals may 
be uniform, there should not be any rigidity in. 
the pattern. In fact, the country is so large and' 
panchayati raj is so complex that there is the· 
fullest scope for trying out various patterns and. 
alternatives. What is most important is the 
genuine transfer of power to the people. If this
is ensured, form and pattern may nece;s1rily · 
vary according to conditions prevailing in 
different States." 

To some extent, the evidence before us reflects this. 
approoch, and quite a few witnesses in each State indicated 
a slight preference for the method of selection prescribed 
in that State to others for the reason that it is said to be 
based on public opinion and the conditions obtaining in 
that State. A Judge of the Madras High Court also 
impressed upon us the fact that it may not be possible to 
evolve one pattern for the entire country. 

Deolrablli!Y 2.1. Before we proceed to discuss this matter in. 
0
0 •r otherwue greater detail, we may dispose of the preliminary question 

executive t th d . bili't th . f I . paachayato as o e es1ra y or o ei'W1se o app ymg ev2n at the-
•••~•!sing village level the principle of separation of the judiciary 
Jud•c~al from the executive enshrined in the directive principles of· 
~dluoaa •• our Constitution. Those who advocate a combination of 

· the two functions in the same body argue that to carry the 
principle to rthe village and apply it to institutions like 
nyaya panchayats would be to ~arry it to ridiculous lengths; 
that the prestige of the execut1ve panchayats will suffer if· 
they are shorn of judicial functions; that the remov>ll of 
judicial functions from the executive plnchayats would be 
to prejudice the effective exercise of the developmental' 
powers vested in them; that it may be difficult to find a 
number of sufficiently qualified people to man the two· 

•uc;rcle" is used, broadly speaking, to denote a viable area and in practice· 
,enerally includes a group of villages. 
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institurtions if they are kept separate; ·that it would lead 
to unhealthy rivulry and friction if two separate bodies are 
set up in the same village for the purpose. Punjab affords 
a striking example where the two functions are combin :d 
in the same body. In Jammu and Kashmir, a sub
committee of the gram panchayat is entrusted with judicial 
functions. And it is only in these two States that a siz1ble 
body of opinion was to be found in favour of this theory 
of combination, although even in these Staltes the majority 
view appeared to be against it. 

2.2. Analysing the evidence before us, it would be cor
rect if we were to conclude that public opinion in general is 
definitely against the executive panchayat being entrusted 
with judici•:1l functions as well. The reasons are not far 
to seek. If the quality of justice to be administered even 
by these village institutions is to remain pure and unsullied 
by any other eootraneous considerations or influences, it is 
necessary to apply .the principle of separation at all levels. 
Justice must not only be done but should manifestly and 
undoubtedly be seen to have been done, and no step should 
be taken which is likely to sll'Jke the faith of the common 
man in the impartiality of the persons chosen to adminis
ter justice, be it at the village or at the highest level. The 
very ground that, shorn of its judicial powers, the execu
tive pancl:tayat may become ineffective in . the exercise of 
its functions, assuming that the argument has any force, 
knocks the bottom out of the o:1se for a combination of 
powers. One cannot expect the common man to b2lieve 
in the impartiality of such a body when its approach to 
problems connected with its villagers is not likely to 
remain uninfluenced by the amount of co-operation which 
is or is not extended to it in its developmental activities. 
Nor are we satisfied that the prestige of the executive pan
chayalt is likely to suffer thereby. Its functions ore so 
many and so varied and are of such great importance that 
its prestige does not require any additional or artificial 
prop to support it. These theoretical considerations ap3rt, 
there •Jre other reasons why such a combin1tion is not 
desirable. The work to be discharged by the executive 
panchayat differs toto caelo from the work to be dischargod 
by a nyaya panchayat requiring in the persons ve>ted w;th 
such functions qualities of a different character. The 
institution for the administration of justice should be at a 
level intimately near to the people and yet not too near to 
be influenced by the traditional factions and quqrrel• in 
the villn{!e. A sense of detachment is absolutely e>sential 
in a judicial body and the executive panchayat is too ne•r 
to the village to develop any such sense of detachment. 
At!ain, there 11re p•nchas who attach more importa"CP to 
their iudicial function., while there are others who thinlt 
that their executive function• are of gre•ter imnortonce. 
In either rase, some portion of the work entrusted to the'll 
woulri suffer if there is to be a combination of both the 
functions. 
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2.3. In addition, as observed in a Punjab case,' .the 
directive principles although not enforceable, are not 1dle 
words but have to be kept in view in enucting la~s and if 
the conferment of judicial powers on the execu~1ve. pan
ch•3yats is not likely to ensure or guarante.e real JUS,lce to 
the citizens (as seems to be the suggestiOn m that case) the 
powers should be taken away or the method of appoint
ment of the pancbas should be materially modified. We 
are satisfied that the vesting of judicial powers in the 
executive pancbayats is neither necessary nor desirable. 

Grouping of 3.1. We have already observed that nyaya panchayats 
Yillages. should be at a level which is not too near to be influenced 

by the traditional fuctions and quarrels in villages and this 
brings us on to the next question whether it is necessary to 
have a nyaya pancbayat for every village. First, the sta
tistical data made available to us in mony places clearly 
reveals that there is absolutely no case for a nyaya pan
cbayat for every village. The cases ore not sufficient to 
warrant such a step. Secondly, to develop a sense of 
detachment and to avoid unhealthy rivalries springing up 
in the relatively small area of the village if two bodies were 
set up therein, tt is essential thot a nyaya pancbayat should 
be slightly removed from the village, although not so far 
removed as not to be of use for the purpose intended. It 
is perhaps for these reasons that a view was put forward 
in some official quarters in Uttar Pradesh that the nyaya 
panch•lyat should really be at the Block level. A Block 
ordinarily covers an area of 150 to 200 sq. miles and an 
institution at that level cannot possibly have, usin!{ the 
language of the Chief Minister of Bihar in a slightly 
different context, a panchayati outlook, and therefore 
many of those who propounded this view had either to con
cede the necessity for another body at a much lowPr level 
or to withdraw their support to it on further CQnsidention. 
In Mhow, in Madhya Prarlesh, there is a kendra P"nch"yat 
which is for •>bout 100 villa!{es and one may havP to travel 
as many as 15 miles to reach its headquarters. This would 
have been unworkable and of little u•e bad th<>re boen no 
provision fnr local conciliation committeE'S in the v"rious 
villag-es. We cannot obviouslv sunport the formatinn of 
nvavq panch•>yats for such large areas. In ou,. view, to 
l!et the best results. there is no doubt th•t v'lhg"~ will 
have to be grouped," and such grouping will depend uoon 

1Man:oa Mangham· v. Sanghram Sampat, A.I.R., 1960, Punjab, 35 . 

. sThe oh!le~ations o~ the Tearn for the s~-iv of Communitv Proiects and 
Natrona_l Exte'lo;,on Serv•ce ~t oa~e TQ of the•r Reoort mav also be noted in this 
~"!'~ct10n -"In ma~v Shte!l vilh~e fl1'1chavats are inve~tf"d with certain 
JUdiCial oowe.rs, both cruninal a'li civil. Tll.~re is, however, a feeFn~ thAt they 
ca.nnot ~xet:C:se them freelv within the limited area u11der their jurisdiction, 
wtthout ''1V1tl0~ the 'Vratl-t of the 01rtv wl-ticl-t lo<;eq the civil <~uit or the criminal 
case. We w.oul.i, _th:refore, reco-n-n~'l-1 tl-t·u iu-licial oanchavA.ts mav have a 
mu~h l~rtter turisdtctlon than even a Gram Sevak"s circle possibly two or three 
such ctrcles.". ' 
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various factors like area, population, contiguity, compact
ness means of communication and the like. No villager 
shO\;ld be required to travel, say, more thoan 4 to 5 miles 
to reach his nyaya panchayat, that is to say, the nyaya pan
chayat should be easily accessib~e; it should not be bur~e~
ed with far too many ooses wh1ch would be the case. if 1t 
were to exercise jurisdiction over a very large area hke a 
Block. Besides cutting down expenditure, the system of 
grouping will result in neutralising, if not eliminating 
altogether, the factions and feuds in villages born of 
differences in caste, community, religion and, of late, poli
tical affiliations. On this point one need not soore the 
somewhat pessimistic view expressed by Shri Chandra
sekharan, Minister for Law and Revenue in the Kerala 
Government, that such a grouping may bring about further 
accentuation of the conflicting elements or the preponder
ance of oa particular group, if all the constituent units com
prised within the nyaya panchayat circle happen to belong 
to the same caste, community, religion or political group. 
While not rejeding such a possibility, we may dispose it 
of as being remote and not likely under ordinary circum
stances. 

3.2. In g1vmg effect to our suggestion for grouping, it 
is likely that in a few places proctical difficulties may be 
encountered. For instance, in many parts of Himachal 
Pradesh the villages are so scattered, each village being 
only a hamlet with a few houses, that grouping may moon 
that people have to travel long distances. In Kerala, on 
the other hand, broadly speaking, there are no villages as 
such and each vil1•3ge panchayat which has been arbitrarily 
formed has itself a very large population. Grouping of two 
or three gram panchayats in such a case may mean that the 
population to be covered would be very large indeed. 
There is another category in which for the grom p•nchayat 
itself a number of villages have been grouped. The solu
tion in all these cases also should not be difficult. Where 
!he population i.s large or where the villages are scattered, 
1t may be sufficient for a nyaya panch•voat circle to consist 
of, say, two gram panchayat areas. Where this suggestion 
is not practicable because the population involved Is too 
large to allow even the grouping of their ]l"lnchayat areas 
the device of splitting the village into wards and treating 
each ward as a separate unit may serve the purpo~e. In 
short, in each case the tests may be suitably applied to 
ensure the maximum gdvantage being derived from the 
grouping adopted. 

4. The next and the most important question for cons!- Methods of 
deration is the actual method which may be adopted for constitution, 
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the purpose of constituting the nyaya panchayat. 'Various 
views have been put before us ranging from outright direct 
election by the entire village population to outright nomi
nntion by Government. Striking a balance between these 
two extreme views a number of witnesses have suggested a 
sort of indirect election in which the gram panchayats com
prised within the jurisdiction of a nyaya panchayat would 
send in a panel of names from out of which the prescribed 
authority could select .the requisite number of panchas on 
the basis of educational qualifications, experience, maturity, 
reputation for honesty and integrity, etc. We may now 
proceed to examine the various suggestions. 

lft would be interesting to recall in this connection how certain com
mittees for the administration of village atfaiNI were formed in South India in 
the tenth century, As to this, John Mathai in his book 11 Village Government 
in British India" observed thus at pp. 27-28-

uThe mode of election to the committees was as follows: The village 
with its twelve streets was divided into thirty wards. Every one 
who lived in these wards wrote a name on a ticket. The tickets 
were first arranged in separnte bundles representing the thirty 
wards. Each bundle bore the 01me of the ward to which 
it belongel. Th~ bun,ilf!s W":re then collected and put into 
a pot 8nd placed before the general body of inhabitants both 
'young and old' in meetin~ assembled. All the priests were 
required to be present. The oldest priest among those present 
then took the pot, and "looki n~ upwards so as to be seen by all 
people" called one of the "voun~ hoys, standing close by "who 
does not know what is inside" to pick out one of the bundles. The 
tickets in this bundle were then removed to another pot. After 
it had been well shuffled, the h.,v took one ticket out of this bundle 
and handed it to an officer called the Arbitrator, who received it 
uon the palm of his hand with the five fingers open". He read 
out the name, and it was then shonted out by the priests present 
in the assembly. Thirty names were thus selected representing 
each of the wards. Out of these thirty, twelve were appointed to 
the Annual Committee, twelve to the Garden Committee, and six 
to the Tank Committee. For the other two Committees, Gold 
and Pancha·Vara, and (the Committee of Justice was probably 
not a separate committee), the whole process was gone through 
again from the beR"inning. Of the thirty names thus chosen, 
eighteen were eliminated. The rest, twelve, were divided equally 
between the two Committees. 

The chief qualifications for membership in the committees 
may' be summari1ed thus:-

(I) The person must own more than a quarter veU of tax·paying 
land. 

(z) He must live in a house bu:lt on his own site. 
(3) He must be below 70 and above 3S years of age. 
{4) He must have knowledge of the Mantras and the Brahmanat. 

Knowledge of certain sp~cillllV important sacred writings will 
make up for a defective property qualification. 

(5) He must be conversant with bu'Jine9s. 
{6) He mu'Jt be virtuous and his earnings must be honest. 
(7) He must not have been on any of the committees for three previou1 

years, 
{8) On~ who h111 b~en a m~m'J~r b-:f1re, but faHei to render a proper 

account, and all his relation,, ml.nt be excluJed. 
(9) Th()1e who have be!n guilty of c;;rt1in grave sins are also ineligi

ble. 
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5 1 Nomination pure and simple, it is argued, has Nomina~o• 
=seve~~ advantages. It avoids all the evils associated with~~~~=~ 
elections. It ensures the selection of the right type of 
persons. It tends to improve the tone of the nyaya pun-
chayat. It ensures greater impartiality in the discharge of 
judicial functions. At the same time, the fact that the 
-nominated panchas would be from the villages secures to 
the institution the necessary link with village life. To a 
possible objection to nominntion on the ground that the 
power to nominate, if vested in a party government, may 
not always be properly exercised, it is said that the law 
could provide for the creation for that purpose of a special 
body composed of, say, the collector, the district judge and 
some other person, the argument -being that such a body 
is not likely to be influenced by any outside pressure. As 
to who should compose such e body several suggestions 
have been made. 

5.2. We have first of all to consider how far in the pre
sent age of popular democracy a nominated nyaya pancha
yat is likely to command or inspire the confidence of the 
people which is so essential for its successful functioning. 
Whatever might be said in its favour and even if the per
sonnel were to be chosen only from the villages, it is ex
tremely unlikely that the villagers will regard it as one of 
their own institutions; they will regard it as any other 
court, an imposition from above. That this fear is not 
imaginary is amply proved by the fact that not a villnger 
whom we had occasion to meet, and the number of villag
ers whom we interviewed was very large indeed, has come 
forward to support it. The few villagers who preferred 
nominations to elections in one or two States were mostly 
presidents of nyaya panchayats and their preference is per
haps easily explained. Most of the official witnesses also 
concede that nomination is no substitute for elections. In 
fact, not more than 5 to 6 per cent. of the official witnesses 
favoured direct nomination either by government or by a 
specially constituted body. A nominated nyaya panchayat 
·cannot fit into the scheme of panchayat-i-raj as contem
plated. As the Chief Minister of Maharashtra, Shri Chavan 
put it forcefully, nomination is "contrary to the basic con~ 
cept underlying the institution of panchayats". Even in 
nominations it would be difficult to find a person who does 
not belong to one group or party or another. Whosoever be 
the person in whom the power of nomination is vested the 
actual recommendation will be that of a petty local official 
like the J?Stwari. If nomination is preferred because of fac
tions, it IS significant that this argument has been continu
ously advanced for the last 40 or 50 years. Perhaps factions 
will always continue, human nature being what it is. The 
villagers in turn naively asked us whether factions are not 
to bt> found at other levels also. The real question is how 
far the existence of factions affects the present issue. It 
should also be noted that nomination is recommended pure
ly as a temporary step even by its votaries. In our opinion, 
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democracy has taken sufficient roots in our country to rul_, 
out nomination. Our villagers have arrived at a stage, 
particularly after three fair, free and cou~try-wide general 
elections, when they can be trusted to dec1~e be~ween what. 
is good and what is bad for them. As Shr1 Basi Reddy, a 
Judge of the Andhra Pradesh High Court put it, ','eith~r 
you believe in decentralisation or do not. If you believe m. 
it, you must leave it to the people to elect the judge". More 
than that, so much trouble, energy and money need not be
spent in that direction if the only object is to create an ins
titution fairly near to the people. The purpose could be 
well achieved by the appointment of a stipendiary judge 
for certain demarcated areas by a process of grouping of 
villages or otherwise and doing away with the cost in small 
and petty cases. In our opinion, any system whereby per
sons are nominated will not fit into the scheme of demo
cratic decentralisation of justice. 

5.3. This brings us on to the next suggestion that for 
some time to come a method which combines election with 
nomination may be tried. This suggestion takes various 
forms. It is said that a certain proportion of the members. 
of the nyaya panchayat may be nominated, the proportion· 
varying from witness to witness; or that the nyaya sar
panch alone may be nominated or that officers like sub
registrars may be declared by virtue of their office to be
nyaya sarpanchas. In our opinion, whatever form the sug
gestion may take, it would not make any difference when 
we take into account the basic objection to the very princi
ple of nomination which smacks of an imposition from 
above and reflects a distrust in the ability of the common 
man to manage his own affairs. Besides, we are afraid, 
that such a scheme of combination of election and nomina
tion would sow the seeds of discord resulting in the nomina
ted and elected elements pulling in different directions ins
tead of working as a harmonious team with mutual respect 
and co-operation. While we appreciate the reasons behind 
these suggestions, namely, that during the formative stages 
it would be advantageous to adopt a device whereby the 
elected members, many of whom may not possess any edu
cational qualifications, work under the guidance of a quali
fied person or persons, apart from anv other reason we
have our own apprehension as to whether such a corr{bina
tion would not result in creating a certain inferiority com
plex in the minds of the simple villagers elected as nyaya 
panchas who may be constantly feeling overawed by the 
presence of such a qualified person or persons. For some
what identical reasons, a provision which figured earlier in 
the Kerala Bill for the association of a le,ally qualified 
member was dropped before its enactment. The choice thus 
is between allowing the innate l!enius and robust com
monsense of the simple village folk to flower in a free 
atmosphere and letting it fade under the shade cast by the 
nominated element. 
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5.4. Besides, on the question of providing the necessary 
guidance and help to nyaya panchas, we are suggestmg 
elsewhere' the appointment of a special officer who ~vould 
be entrusted with the task of rendermg necessary gu1dance 
and assistance to the panchas in the discharge . of their 
duties and if this suggestion were put into practice, we see 
no need for any other additional guidance in the shape of a 
nominated element. 

5.5. In our opinion, nomination in whatever form has to 
be ruled out.• 

6. Having come to the conclusion that nomination as a Blectlono.
method of selecting some or all of the members of nyaya 
panchayats is not desirable, we proceed to consider the only 
other alternative available to us, namely, elections. Here 
again, several permutations and combinations are possible. 
The most obvious and simple method is direct elections. On 
the other hand, it is possible to conceive of indirect elec-
tions in various forms, the basic idea being that a select 
body of persons elected inter alia or exclusively for the 
purpose would in turn elect nyaya panchas. Various refine-
ments of this principle are possible and these we consider 
in the following paragraphs. 

7.1. First, on the question of direct elections. In our Direct 
tours, we came across quite a sizable body of villagers who electiono. 
were not opposed to direct elections. In Orissa, the nyaya 
panchas are chosen by direct elections by the gram sasans 
in the nyaya panchayat circle, the elections to the gram 
panchayat and the nyaya panchayat being conducted more 
or less simultaneously, and, although opinion was divided 
on the merits of the system of direct elections, there was 
considerable support to it both in official and non-official 
quarters. As the Chief Secretary to the Government of. 
Orissa put it, "The common man has to be trusted and he 
knows where his interest lies. Political considerations can-
not sway him so much that he can ignore his own wel-
fare." As an additional argument in favour of direct elec-
tions it was said that there was not much scope for bribery, 
especially when the decision is by show of hands. An elec-
tion by show of hands is quick, cheap and eliminates the 
necessity for elaborate electoral rolls and campaigning for 
elections and the like. It was said that such a method also 
tends to build up character. On the other hand, in some of 
the places where the system of direct election prevails it 
was said that villagers were often deterred from exercising 

•See Chapter VIII on Training. 

IJt ~s interesting to note ~hat the Attorney-General of India, Shri M.C. 
Setalvad, m the course of his ev1dence stated that although the Law Commis
sion had recommended the system of nomination in its Fourteenth Report 
his pe~onal vie:ov was that once it is decided !O establish nyaya panchayah. 
there IS no runmng away from the elected machmery and that election would 
be the best method for constituti nyaya panchayat. 
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their franchise properly having regard to the character 
and antecedents of the man contesting the election and 
quite naturally they preferred voting by secret ballot. 

7.2. We must concede that for the creation of nyaya pan
chayats of the kind contemplated t~e v_illa!(ers. must. be 
allowed 11 free hand;' otherwise the mstrtut10n 1s not like
ly to fulfil the purpose intended. There is, however, a 
lurking fear in the minds of the majority of the witnesses, 
both official and non-official, that, for some years to come 
at least, the institution has to be carefully nurtured and 
consequently direct elections should not be resorted to for 
the present. This fear is shared by quite a few villagers 
also all over the country. Villagers do not deny the exist
ence of groups and factions. They have been there in the 
days of old and will perhaps continue in some form or the 
other so long as villages continue to exist. But we should 
not over-estimate their significance. Elections very often 
leave a trail of bitterness behind and although political 
rivalries have not reached the village level in a perceptible 
manner, it is not improbable that in the future, candidates 
for gram panchayats may begin to fight one another on 
party labels. It is said that the villagers may be given 
some time more to get themselves familiar with elections 
to village institutions. The warning uttered by Shri 
Bhaktavatsalam, one of the Madras Ministers, is worth 
quoting in this context. He said "Election means contest 
and democratic science has not yet found any other mode 
than election. The question is whether you would entrust 
judicial functions to a body infested with party spirit. 
'where justice is to be administered, you cannot indulge in 
experiments of a dangerous character ........ It is to be re-
membered that it is an individual who is often the victim 
of circumstances and the community who seeks justice and 
not the people, and so what is meted out by the people's 
court may turn out to be no justice at all". 

. 7.3. A view was expressed In one or two very respon
sible quarters that democratic decentralisation should not 
be rushed .t~rough. As st31ted earlier, wh!le the preponder
ance of opm10n, both officml and non-offic1al is in favour of 
elections in some form or the other, the majority of those 
who favoured the elective method do not favour direct 
elections. a~ lea~t for t~e t!me _being. In a body set up for 
the admm1stratlon of JUStice 1t is essential that people 

• 
1An ev~luation of panc~ayat ~l~ctions in 1.960 in Punjab made by the 

lnd1an lnst!tute of Pubhc Op1mon, at. the Instance of the Ministry 
of C?'mmumty Dev~lopment and Co-operat1on, comes to the outstanding con
clus,~n t~at there: IS p~pular support for panchayat-i-raj, The system of 
elect~ons m force 1~ PuOJab was favoured by as many as s2 % of the general 
pu~hc and the elections had been conducted peacefully. The major conclusion 
arr1ved at b~ the survey team showed that analysis by age literacy and religion 
were almost trrelevant to ~he stru~~re of opinion. In the ~pinion of the survey 
team, educatton,. occupatton, re11(!1on and age had seemingly no impact on the 
characre,r of popu.lar support. This report would show that our fears as re .. 
gards dtrect electtons are somewhat over-estimated. 
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approaching it should not be apprehensive of obtaining 
real justice on the ground, whether imaginary or real, that 
the members of that body are likely to be influenced by the 
manner in which any person or persons voted in the elec
tions to that body. While efforts should be made to ensure 
that persons are chosen for this body, as far as possible, by 
the general consent of the people, it is equally essential that 
the bitterness and hostility engendered by election cam
paigns are avoided as far as possible. If, short of nomina
tion, any other method could be devised for producing 
satisfactory results, that may be adopted in preference to 
direct elections, and the method of indirect elections seems 
to us to afford for the time being the best possible com
promise between the two views. 

8.1. Having advocated grouping of gram panchayat Indirect 
areas for forming the nyaya panchayat circle, we think that elecuona. 
the most satisfactory results would be obtained by a sys-
tem whereby the members of the nyaya panchayat are elec-
ted indirectly. Such a system has several advantages. It 
avoids all the bitterness and strife associated with elections. 
The persons elected are not likely to feel tlut they are 
obliged to the electorate in any form. The small body of 
members of gram panchayats would be able to evaluate the 
merits and de-merits of the persons to be elected on the 
nyaya panchayat in a more dispassionate and sober man-
ner. At the same time, the villagers are not likely to feel 
that they have been completely dissociated from the selec-
tion of candidates for the nyaya panchayat because it is 
their own elected representatives who would in turn be 
electing them for the nyaya panchayat. Being for a larger 
area and being indirectly elected, the nyaya panchas are 
more likely than not to exhibit a dispassionate and impartial 
attitude to questions coming before them. 

8.2. Judging from the evidence before us indirect elec
tions are likely to obtain universal support it properly can
vassed. Indirect elections have already been adopted in 
some of the State Acts now in force but they take differ
ent forms. In Kerala, under the Kerala Village Courts Act, 
1960, the consultation with the gram panchayats which is 
a condition precedent to the appointment by the govern
ment of nyaya panchas takes the form of a panel of names 
being furnished by the gram panchayats in the nyaya pan
chayat circle from out of which the prescribed authority 
would select the requisite number of nyaya panchas. The 
protagonists of this view would not mind a panel of names 
being furnished by the villagers rlirect by a system of elec
tion. They say that if the electorate knows that the ulti
mate choice is to be with the Government or a prescribed 
authority, they would take special care to see that the 
names of only such persons as are likely to be accepted are 
sent up. This method, in their opinion, would also serve to 
give the villagers training in the art of choosing the right 
type of persons. 
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8.3. In West Bengal there is an anchal panchayat ~hi~ 
is itself indirectly elected an~ which ~as. a la~ge territorial 
jurisdiction (co-terminous w1th the Jurisdiction of the 
former union board), and the power to choose members <?f 
the nyaya panchayat for the anchal panchayat area IS 
vested in that body. An additional safeguard provided is 
that the members elected to the nyaya panchayat by the 
anchal panchayat have to be approved by the govern.ment. 
The law however, gives no indication as to the basis on 
which such approval will be given or withheld. This sys
tem is recommended by its votaries on the ground that it 
is doubly indirect and that the field of choice is very wide. 
Yet another method of indirect election suggested is to 
form an electoral college consisting of all the members of 
the gram panchayats in the nyaya panchayat circle and 
leave it to them to choose the nyaya panchas for the circle. 

8.4. In our opinion ell the above methods of indirect 
election are open to criticism. Apart from the fact that 
they proceed from a greater and greater distrust of the 
villagers, the larger the body chosen for electing the nyaya 
panchas the greater the opportunity for unheoJlthy bar
gaining amongst the members of that body for the elec
tion of certain favourites from one area in exchange for a 
similar concession for another area. The larger the body, 
the farther remote the members are from the villngers con
cerned. And the farther remote the body, the difference 
between such a body and a statutory body referred to 
earlier for the purpose of nominations becomes thinner, 
and the persons chosen for the nyaya panchayat may not 
always inspire that amount of confidence which a body 
nearer the villa!(e may do. As for the panel system, if we 
can trust the VIllagers to suggest three names, we can as 
;.vell trust them to select only one name if one person alone 
Is to be elected. Many of these methods, it would be 
noticed, involve the inter~osition of an outside body, either 
for approval or for selection. Above all, if ultimetelv we 
have to reve~ to direct elections, the sooner we educate 
the electorate m that behalf the better. 

. 9. In our opinion, a provision in the law for the elec
tion by each of the gram panchayats in the nyaya pan
chaya.t circle of the prescribed number of persons' from 
the VIllage would secure to the maximum the advantagos 
of the indirect election method suggested earlier at the 
same time freeing it from the criticism levelled against the 
oth.er forms of in~irect elections. The Bombay and 
RaJasthan Acts envisage more or less a similar system.• 

•
1It would be adyantageous to ensure that no nyaya panchayat ordi 'I 

COn!'IISts of less than stx persons. narJ '! 

. •In tl1is cont('Xf, government .may perh.aps ront~ider the issue of dirC"c
tions to llrAm panc~ayats to emphasH;e, what ts othe'""•it~e obvious that in the 
matter of such electtons:- ' 

fi) no mmtb~r of the PBf!chayat should re,:rard himself merely n a re
presentative of a particular party, group or caste; 
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10 A question th.,t arises in this connection is whether Whether r 
' h b f t th members o the persons to be so c osen are to e rom amongs e gram pan-

members of the gram panchayat or from the entire village chayats 
-community comprised within the jurisdiction of that gram should •• 
panchayat. In our opinion, the discretion of the gram ellg>blo to 

b f . It . tru serve on panchayat need not e ettered m any way. IS e nyaya pan-
-that, when elected to the grom panchayat, the members of chayats. 
the gram panchayat become the representatives of the 
village community for the performance of certain specified 
functions which do not include the administration of jus-
tice, yet it may turn out that by reason of their special 
qualifications some of the members are more suited for 
judicial work .,nd, having regard in particular to the like-
lihood of there not being sufficient number of persons in 
the village of the requisite qualifications to man nyaya 
'Panchayats, it would be advisable to leave it to the ~am 
panchayats to choose members for the nyaya pe.nchayat 
either from among themselves or from the entire village 
community. We would, however, recommend that if a 
member of the gram panchayat is elected to the nyaya 
·panchayat, he should cease to be ., member of the gram 
'Panchayat electing him. To allow him to be a member 
'Of both the bodies would not be in the public interest for 
the reasons advanced earlier against a comhination of both 
executive and judicial functions in one body. Moreover, 
to invest some persons with 'l dual capacitv may possibly 
give rise to friction and jealousy in the working of the two 
institutions. It is perhaps for this reason that in the 
Andhra Pradesh Bill it is provided that the pre<idant<J. of 
gram panch~yats shall not be Pli!!ible for member<hin of 
nvava panchayats. In our opinion, th,.re is no justifi~a-
tion for trf'1ting the presir!Pnt differ~>ntly from the other 
members of the gram panchayat in this regard. 

11. We may be pardoned for a little digres-.lon if we Unanimity 
were to rPfer 'to the commend~ble effort< mane in certqin in electio"l 
pqrts of the country to eliminate bitterness and rivalries in ~~~~'.:'yatl. 
the matter of elections to grem p~nchoovat•. In Puniah, 
·unanimity is souJl'ht to be achieved in elections' bv Incen-
tives offered by the Government in the shape of grants of 

(if) the oaramount con'lic1eration in electin~t members for the nyaya 
panchayat is the performance of judicial duties; 

(r'ii) the memhers for the nvava nanchavat mav be drawn, as far as 
possible from all sections of the community. 

The 1948 Royal Commission on Justices of the Peace recommended the 
1ssue of somewhat similar instructions to the advisory committees in re
commending names for appointment as Jay justices. 

tVarious suggestions were placed before m as to whether elections to ~am 
panchayats should be villa~e-wise, or, to secure proner reoresentation to all 
'Sections of the villaee, ward-wise, or, to eliminate manipulations and influences 
of caste, etc., should be based on a division of the village into eroups of houses, 
thP houses heing grouped according to their numben. We have, 
however, not J,tone into this question as 'not being necessary in view of our 
t'CCOmmendations. 
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certain portions of the land revenue collected in the villages 
to the gram panchayats for developmental work. In many 
places, villagers are conscious of the met that c?ntests are 
not always healthy and very often they mee,t m a~vance 
to decide upon the candidates to be c~osen. . While we 
are fully alive to the fact that unanimity obtamed un?er 
pressure will only seek to drive underground conflicts' 
which could have worse effects than the usu'3.lly passmg 
conflicts in an open election, all bona fide attempts to secure 
unanimity or to remove conflicts would pave the way for 
the successful working of gram panchayats, and when elec
tions to gram panchayats have obt>J.ined unanimity or at 
least a large measure of approval, the persons chosen by 
such a body to the nyaya panchayat would undoubtedly 
enjoy even greater confidence. 

Ch · _ 12. Good chairmanship of the nyaya panchayat is essen
ohi~rman of tial to the proper conduct of its business, and it is perhaps
nyaya pan- for this reason that in places like Bihar a nyaya sarpanch is 
chayat. directly elected by the people. We do not think that this 

method is conducive to the efficient working of the institu
tion. Where the nyaya sarpanch is directly elected, there 
is every possibility of the method leading to serious incon
veniences and deadlock in the working of the nyaya pan
chayat. The presiding officer should have the backing and 
enjoy the confidence of the other members of the nyaya 
panchayat and this is possible only if he is left to be elect
ed by the members themselves. 

Conclusion. 13. We are aware that no one solution could ever pro-
duce complete satisfaction to the entire population. But 
having regard to all the issues involved, the evidence before 
us and the experiments now being tried ouf in the various 
States, we feel that the system of indirect election as advo
cated by us, preferably by secret ballot, should be able t() 
produce the most satisfactory results consistently with our 
objective. And, while not desiring to recommend uniform
ity in the method of selection if it is likely to smack of 
compulsion, we feel that the method recommended by us 
has sufficient merit in itself to be capable of adoption uni
formly in all the States. 

Term of 
office of 

14. Before we take up the next subject, we would like· 
to endorse the recommendation of the Law f'ommissi on 

nyaya pan- th t . d 'd . . -chayats to be a ~n or er. to pr~VI e a _contmu1ty of trained panchas, 
staggered. notw1thstandmg their recrwtment by periodical e!ections a 

provision may be made in the law by which the vacau'on 
of their offices by the panchas may be staggered This sug
gestion has obtained a large measure of approvai, although 
there were a few persons who thought such a provision to 

11n Bawla,. a village near Ahmedabad in Guiarat, bv common consent the· 
youths of the V11tag~ were ~iven the initi~tive to select rs persons for the pan
chavat and a.r ~ puhhc meet•ng of all the VIllagers, the elders of the village select·· 
ed ~he reaws1te number out of the IS names by unanimous consent and thus
avOJded all contests. 
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be futile. In their opinion, in a system of election, a per
son who is competent and has performed his work honestly, 
was bound to be re-elected. Further, a system of rotation 
may mean that each nyaya panch would at least have a 
minimum period of six years in office which to them seem
ed a bit too long. They were, however, prepared to sug
gest an increase in the term of office of nyaya panchas to 
five years, if need be. In fact, in Uttar Pradesh the term 
of office is already five years and may be extended by one 
more year. We think that these observations are not suffi
cient to outweigh the many advantages in the staggering 
system. The staggering system ensures a continuity of 
trained panchas, at the same time leaving the door open 
for fresh blood coming in. It would also ensure a certain 
amount of consistency in the administration of justice. It 
would be convenient from the administrative point of view 
in arranging training programmes. In addition, a suffi
ciently long period of office would enable the panchas to 
give of their best. 

CHAPTER VI 

SPECIAL PROVISIONS FOR WOMEN AND SCHEDULED CASTES AND 
ScHEDULED TRIBES 

1. A question which has been raised in connection with Spedal 
the constitution of nyaya panchayats is that relating to the rovisiok'· 
necessity or otherwise of making separate provisions for .~rd ~~~k:J 
securing the due representation of certain weaker or back- ward 
ward sections of the community. section•. 

2.1. All the witnesses are agreed that the presence of Need for 
women on nyaya panchayats would considerably enhance makmr 
the value of the institution and that the soothing feminine ~~~~sion1 
touch would help to bear upon the settlement of disputes for women. 
the much-needed sobering influence.1 There are many cases 
coming before nyaya panchayats which concern women 
and children and they would be inclined to speak more 
freely if the nyaya panchayat included a woman. In some 
places we have noticed a reluctance on the part of women 
to appear before nyaya panchayats and this would dis-
appear if women were to be found therein. Women consti-
tute half the population of India and, apart from any other 
ground, they should also have their due share in the ad-

1We have adverted earlier to the popularity and su.::cess 
of women justices in England. The Attorney-General of India in his 
evidence has also referred to the significant role played by women in the people's 
courts in· the Soviet Union. In our own country women have distinguished 
themselves in the sphere of honorary magistracy. See Coelho, Whither India, 
1946, p. 64. 



Suggestion 
that all 
nyaya pan .. 
chas should 
be women. 

58 

ministration of justice at the village level. In our opinion 
a woman panch would be a valuable addition to the nyaya 
panchayat. 

2.2. In our tours, we met a good number of women 
panchas particularly in Punjab, and m many places they 
were taking a keen interest in the affairs of nyaya pancha
yats although to some extent they seem to be overawed by 
the presence of so many men. In our country the Consti
tution guarantees to women the same rights as men in the 
matter of franchise and equality of opportunity for em
ployment or for the holding of any public office, and laws 
of Parliament have already brought about a similar equal
ity in many matters affecting family life, and one may 
wonder whether in the circumstances any further provi
sion is necessary. In spite of the equality of sexes guarant
eed by our fundamental and other laws it is not incorrect 
to say that women are still generally more backward than 
men and this is more pronounced in the rural areas. By 
nature they are a little shy and do not readily come for
ward to contest elections. It is still a man's world and It 
would not ordinarily be easy for a woman to find a place 
in a nyaya panchayat unless some special provision is made 
for her. The nature of the special provision to be made 
now requires consideration. 

3.1. In this context it would be appropriate to refer to 
an interesting but somewhat revolutionary suggestion 
made by the Chief Minister of Orissa, Shri B. Patnaik. The 
Chief Minister was convinced that unless something is done 
to enable women, who constitute half the population of the 
country, to shake off their "bondage" and "docility" it may 
not be possible to achieve any degree of success in any re
construction programme which the country might under
take. For this purpose he felt that it would be necessary 
to find out some spr••re of activity which could be entrust
ed to women exclusively and in which they are likely to 
excel. In his opinion, women have an innate sense of jus
tice and are ideally suited for composing differences and 
bringing about amity in village life. Accordingly he sug
gested that:-

(1) Women alone should be entitled to elect mem
bers of nyaya panchayats, and 

(2) only women should be elected as members of 
nyaya panchayats. 

3.2. The purpose is laudable and the sincerity with 
which the suggestion has been put forward cannot be 
~oubte~. ~ssuming, but not conceding, that the proposal 
xs co_nstJt~twna_lly feasible, we fail to see how the object he 
has m ~md Will be promoted by it. It may only result in 
fomentmg a new type of conflict-conflict between men 
.and women, between husbands and wives, between children 
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and mothers. If village women are conservative and 
docile, it is largely due to the fact that the men folk are 
equally conservative and expect docility from their wives; 
and a radical scheme of the type suggested by the Chief 
Minister is therefore bound to be productive of difficulties 
in its implementation. We may add that in his own State 
even the co-option of a woman member, where no woman 
had been elected to the nyaya panchayat, was opposed by 
men-villagers in a few places like Ganjam. 

3.3. Be that as it may, the scheme does not appear to be 
practicable. In the next Chapter we deal with qualifica
tions for membershil' of nyaya panchayats and the quali
fications have to be ffxed very low for the time being for 
the simple reason that there are not enough persons in the 
villages with the requisite qualifications to man nyaya 
panchayats, and the problem is more acute in the case of 
women. Further, the traditional shyness of women cannot 
be got over in a day in order to force them to come out in 
large numbers for being elected as members of nyaya pan
chayats. In any event, it is hardly appropriate to under
take an experiment of thh noture in the formative stages 
of any democratic imtilui ion, much less an institution de
signed for the admini-tration of justice, assuming that it Is 
both ,--·-·ctic~ble and legally feasible to do so. 

4. :\ further question which may arise in connection Nature ~f. 
wit~1 sn~cial provisions for \)~!Omen is whether a discrimina- tfhe prov15100 
. . - f f . t f h t t b or women, twn In avour o women 1n respec o w a appears o e 

a palitical right is constitutionally proper. In a Bombay 
case' a provision for the reservation of seats for women in 
local bodies was upheld as being constitutionaL We need 
not however examine the constitutional aspect in greater 
detail as it is not our intention to recommend any such pro
vision for fear that it may only result in separatist tenden
cies growing. In our opinion, whenever by the normal pro
cess of election, whether direct or indirect, women do not 
find a place in a nyaya panchayat, provision may be made 
in the law for the co-option by the nyaya panchayat of 
women possessing the prescribed qualifications to ensure 
that there are at least two women on every nyava pancha
yat. Such a provision, in our opinion, is sufficient to 
secure the objective in view. 

5. Members of scheduled castes stand on a somewhat Need for 
different footing. Notwithstanding the abolition of un- special 
touchability by the Constitution and the laws passed from f'ovthon 
time to time in the States and in the Centre to punish the d':J:J ce,;-.tes. 
practice of untouchability in any form, we cannot say that 
this monstrous custom has completely disappeared from 
our society. The Constitution recognises that special pro-
visions may be necessary for some time for the protection 

1Dattatraya Motiram l\1ore v. State of Bombay, A.I.R. 1953, Born 
311. 
26M of Law-5 
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of scheduled castes in many spheres of life. A fear has 
been expressed in some quarters that, Without adequ~te 
representation, nyaya panchayats are not hkely to Inspire 
sufficient confidence amongst members of scheduled casteS, 
particularly in relation to disputes between members of 
those communities and other communities. We are happy 
to note that in many nyaya panchayats, all over the coun
try, representatives of scheduled castes have bee~ able to 
find a place notwithstanding the absence of special provi
sions for reservation of seats and this is a happy augury 
for the future. But the fear is there that in disputes bet
ween members of scheduled castes and other communities, 
justice may not always be had. And this fear is shared to 
some extent by the Union Deputy Minister for Community 
Development also. There is every need for allaying such 
fears and in our opinion spectal provisions may be made 
and continue to be made in relation to scheduled castes for 
such time as special provisions for them continue in the 
Constitution. 

6. The need for special provisions would arise in respect 
of nyaya panchayats within whose jurisdiction some mem
bers of the community live. Even here, if representatives 
of scheduled castes find a place in the nyaya panchayat in 
the normal process no special provision would be necessary, 
for in such cases it can reasonably be presumed that the 
people in general and the scheduled castes in particular 
have proved themselves to be sufficiently progressive so as 
not to require any corrective by way of special provisions. 
It is not necessary to fetter the discretion of the members 
of each of the gram panchayat in the nyaya panchayat cir
cle in this behalf. It is only in those cases where scheduled 
castes do not get representation in the normal process that 
special provisions need be made. In such cases, the nyaya 
panchayat might be required to co-opt a member of the 
scheduled castes. We need hardly add that such co-opted 
member wi!l have all the rights and privileges of a duly 
elected member. 

7. Any provision for reservation of seats or for special 
representation is generally unwelcome; and further a 
point may be made that in connection with' nvaya pan
chayats, such provisions are doubly unwelcome. In the 
case of women, we think we have given adequate reasons 
~or their inclusion~ more ':'lith a view to strengthening the 
mshtutwn than With findmg room for them therein. In 
the case of scheduled castes, the need for their inclusion 
arises from the special position in which they are placed. 
We must not, however, forget that members of scheduled 
castes are endowed with the same innate commonsense and 
sense of justice as others. Indeed these communities have 
to a large extent preserved their caste panchayats through 
the ages a!'d members of these communities are in a way 
bt>tter equipped for the purpose than the others. Besides, 
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nothing has been shown against persons belonging to these 
communities who are now work.ng as nyaya panchas 
which should render them in any way unsuitable as a class 
to work as nyaya panchas. 

8.1. As in the case of women and scheduled castes, Schedulecl 
scheduled tribes may require special treatment, though the tnbes, 
problem here is slightly different. We desire, however, to 
make it clear at the very outset, that we have had no 
occasion to make a detailed study of the subject. No doubt, 
in Assam we met some members of the Khasi tribes and 
also the members of a tribal panchayat and had interesting 
discussions with them; but the position with regard to 
those tribals or that panchayat may not be typical of other 
tribals or other tribal panchayats in Assam itself, let alone 
the rest of India. The whole subject appears to be worthy 
of a separate and careful examination. 

8.2. In the present context, we would prefer to confine 
our observations to areas where tribals may be living side 
by side with non-tribals. In the administration of tribal 
areas Government appears to have set before it the objec
tive that the advancement of such areas should proceed 
without disturbing the essential harmony of the tribal 
society and their integration with the rest of the country 
should be secured without anything being done which 
smacks of an imposition from outside. In areas where the 
tribal population is predominantly large, separate institu
tions suited to their genius and way of life may be neces
sary and this seems to be the approach adopted in the 
Madhya Pradesh Panchayats Bill which includes in a 
separate Chapter special provisions for adivasi panchayats. 
But in those areas where they constitute a minority and 
are living in the midst of non-tribals, no special provisi0n 
would appear to be called for because we may assume that 
they have become sufficiently integrated with the rest of 
the population. Were it not so, the nyaya panchayat law 
would not be made applicable to them at all. Further un
like members of scheduled castes scheduled tribes are' not, 
generally speaking, the victims of any social prejudices and 
the approach we have suggested in relation to mixed popu
lation would perhaps be more conducive to their integra
tion with the community in which they live. As observed 
earlier, we should not be talten to speak with any sense of 
finality on the subject of scheduled tribes as this will be 
possible only after a special study. 

CHAPTER VII 

QUALIFICATIONS 

1. Having dealt with the method of constituting nyaya Int!<lduo
l>anchayats we now proceed to discuss the question whe- 1100• 

1her any and, if so, what qualifications should be prescribed 
for nyaya panchas. 



2.1. First, we may consider qualifications ba,ed on 
education. On this subject, there have been ev-r so many 
sug,.estions ranging from one extreme to the other. Some 
hon~tly believe that for the proper discharge of the func
tions entrusted to them and for understanding the nature 
of their work it is but necessary that the persons who are 
called upon to shoulder the responsibility should possess 
ad<:quate qualifications. No doubt, the cases that nygya 
panchayats have to deal with are petty and the procedure 
the:; are required to follow in the disposal of such cases 
extremely simple. Even then, it is pointed out that the 
nyaya panchas should be able to understand the nature or 
the work entrusted to them. They must know or be capa
ble of being trained to act judicially. In the performance 
of their duties they must be sufficiently instructed without 
having tr, make constant references to the panchayat sec
r~t.:lry. They must know the procedure to be followed. 
Althr,ugh the technical rules contained in the Evidence 
Act do not apply to them, they must be in a position to 
understand and weigh the evidence put before them. For 
all these reasons, it is necessary that they must possess 
sr,me educational qualification. On the other hand, if they 
are illiterate, the panchayat secrefary may intervene every 
now and then and assume a most undesirable role. 

2.2. Other persons are of the view that having regard to 
the simplicity of the matters tnllt generally come within 
their cognizance, matters which are within the every day 
knowledge of the villagers, no special qualifications need 
be prescribed. In their opinion, villagers imbued with a 
sense of honesty and integrity and endowed with robust 
common sense would be able without any difficulty to 
weigh the facts placed before them and arrive at equitable 
and fair decisions, there being no subtle or intricate points 
of law involved in such matters. The importance attached 
to the system of dispensation of justice by nyaya pancha
yats in the villages lies in the availability of the Iccal 
knowledge which could be brought to bear upon the facts 
of each case so that truth could be discerned without any 
difficulty. In their view it is somewhat presumptuous to· 
suppose that illiterate persons would not be in a position 
to perceive what is just and true. In our own tours we 
have come across nyaya panchayats presided over by per
Sf>DS with no educational attainments but who have been 
chosen as sarpanchas, in the words of the villagers them
sr,lws, f,r their experience in life, honesty, integrity and 
lmpart1ality; and were any educational qualifications to 
br· pr<'scribed such persons would be completely ruled out. 
Evrm assuming some qualification to be necessary, it would 
be difficult to apply any yardstick by which to measure the 
comp"t"nce of the persons if one were to prescribe quAlifi
cations surh as. primary pass, middle pass, matriculation, 
etc. Persons w1th such qualifications need not necessarily 
bP. in a better position to appreciate and understand the 



nature of the cases that come before nyaya panchayats. 
Rather, greater harm may result if persons with half-baked 
knowledge assuming an air of learning try to experiment 
the result of their half-baked knowledge on the poor liti
gant public. The views of these persons could well be 
expressed in the language of Shri Brahmananda Reddy, 
Minister for Law, Andhra Pradesh, who, speaking about 
the qualifications that a panch should have, said "All that 
is needed of these panchas is that they should possess a 
round head on square shoulders". Provided it is t h~re, eny 
other deficiencies could be supplemented by the training 
given to them. 

2.3. The persons who advocate some educational quali
fication further argue that it would mean taking too great 
a risk if judicial powers are to be entrusted to persons who 
do not even know how to read and write the regional 
language. In the opinion of some of the Judges of the 
Allahabad High Court, justice cannot be dispensed by per
sons who only know how to sign. Persons of this persua
sion seem to think, and perhaps quite rightly, that though 
by and large the matters that are assigned to the nyaya 
panchayats are trivial and petty, they do involve matters 
of some nicety relating to procedure, appreciation of evi
dence, principles of natural justice and the like which do 
require some educational qualification to understand the 
niceties involved. Any training given would not cure the 
initial and fundamental deficiencies, for even the training 
given in order to serve its purpose and utility must be given 
to persons who are likely to benefit thereby. That apart, 
the protagonists of this view point out that prescription of 
some educational qualification would immediately 3Ct as a 
welcome spur for a literacy drive in the villages. 

2.4. But it has to be pointed out that conditions in India 
are not the same in every part of the country. Educational 
attainments vary considerably from place to place. While 
it may be possible to secure even law graduates to man 
these courts in some parts of Kerala, it would be nothing 
short of a miracle if one could procure even persons with 
elementary qualifications for this purpose in some of the 
backward areas of Bihar. There are also other factors to 
be considered. Is it really necessary that nyaya pan
chayats should be manned by persons with any high quali
fications which incidentally may only serve to impede the 
smooth working of these institutions? In this connection 
the tendency of villagers even with some small qualifica
tion to migrate to urban areas should not be lost sight of. 
Are not experience and worldly wisdom of greater impor
tance than any academic qualification in this ~ontext? 
Having regard to these considerations it is suggested in 
some quarters that not all need have the prescribed quali
fication; it would be sufficient if a percentage of the panchas 
or at least the sarpanch is duly qualified. 
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2.5. On the whole, we think that the best cou~e to 
adopt would be to provide that a person to be e!Ig1ble .to 
serve as a nyaya panch should be able to. read and wnte 
the regional lanauage fairly fluently. This should be re
garded as a bareb minimum except in very backward areas 
for which special provisions may be made. In the absence 
of this bare minimum the panchas would not be able even 
to g.· through the m~nual that rna:'(' be supJ?lied to them 
or be in a position to record the g1st of ev1dence or the. 
decision which has to be given. Nor can they mtelhgently 
follow any instructions or lectures given to them during; 
the training period. It is, however, not necessary to pres
cribe different qualifications for nyaya panchas and nyaya 
sarpanchas and in the system of indirect elections which 
we have recommended the gram panchayats would have
no difficulty in choosing properly qualified persons. In 
fact, the point made by many of the vi!Iagers has. been t~at 
they know whom to choose in the context of admJmstratwn 
of justice and it is really not necessary to fetter thei:r dis
cretion by prescribing any qualifications whatsoever. How
ever. we think it highly desirable to prescribe a minimum 
qualification on the lines we have indicated which may be
raised when the effect of the present schemes of compulsory
primary education is more widely felt. 

3. Apart from educational qualifications the witnesses 
were asked about the desirability or otherwise of fixing 
any other qualifications based on age, property, etc. 

4. Though in some cases some of the witnesses did 
suggest and also seem to welcome the suggestion of fixing 
a property qualification on the ground that such a qualifi
cation indicated that' the man concerned had a stake in the 
viilage, the over-all opinion was against it as in their view 
it would cut at the very root of the democratic basis under
lying this institution and would sound anachronistic in an 
age of social equality. Qualifications based on property 
would only seek to create a separate class with vested 
interests, and we agree that it is neither necessary nor 
desirable to prescribe any property qualifiCI3. tion.' 

5. As for age, there is general agreement with the view 
that while the nature of the work of gram panchayats re
quires the services of able and energetic young persons 
judicial work could, with profit, be entrusted to compara~ 
tively elderly people who may possess a mature outlook 
and rich experience. Judicial duties call for a cool and 
dispassionate approach to the problems, and, generally, 
elderly persons can be expected to bring to be~.\' upon the 
issues a balanced outlook which is so very conducive for 
the di_s~ensation of justice: While the suggestions about 
the mmJmum age were var1ed, we are inclined to think that 
the object could be achieved by prescribing a minimum of 

•1See. ante, Chapt~ II~, paragraph 5 .I., as to abolition of property quali .. 
ficatloas m the case of JUStices of the peace in EngJand. 
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30 year>. For obvious reasons it is not necessary to pres
cribe a n1aximum age. 

6. Many of the Panchayat Acts now in force also con
tain provisions relating to. disqualifications. based .on in~ol
vency, physical or mental mcapac1ty, conv1ctwns mvolvmg 
moral turpitude and the like. It is, however, unnecessary 
to deal with this aspect of the matter in any detail. Suffice 
it. tu say that such provisions are extremely desirable and 
are on the right lines. 

CHAPTER VIII 

TRAINING 

Disquali
fications.. 

1. There can be no doubt that to ensure the successful Need for 
functioning of nyaya panchayats it is essential that the trammg. 
panchas should be properly trained. However much we 
may simplify the procedural law and the substantive law, 
administration of justice has to conform to certain mini-
mum standards and principles. However much we may 
circumscribe the jurisdiction of a lay judge, it is unfair to 
expect him to administer justice simply in the 'light of 
nature'. It was this 'light of nature' which earned for even 
the highly enlightened and learned early English chancel-
lors the cynical gibe that the standaxds varied with each 
chancellor even as his foot. In England where the quali
fications and attainments of even an average lay justice 
are fairly higher than those of the best we can expect from 
any of our nyaya panchas, the need for training has been 
felt and of late it has been made virtually compulsory. 
In an earlier Chapter we have adverted to the benefits 
obtained from training programmes for lay justices in tne 
United States.' The importance of training programmes for 
nyaya panchas in our country needs no elaboration if we 
l!'ecall how we found it practically impossible to recommend 
a higher minimum qualification than ability to read and 
write the regional language fluently for being chosen as a 
nyay:1 panch. 

2. All the witnesses, excepting a few in Kerala, have . 
laid considerable emphasis on the question of the training V•ews of 
f h It . . 'fi t th t th Witnesses o nyava pane as. IS s1gn1 ca~ a . e nyaya p~nchas regarding 

ther:~selves have been the loudest m urgmg the necessity for necessity 
training. Typical of their approach to the problem is the for training. 
following observation of a lady sarpanch of Bihar herself 
a graduate in arts: ' 

"I have had no training except practical experience. 
I have asked for training. Training should be 

lSee ante, Chapter III, paragraph 13. 



Present 
position. 

Difficulties 
in organis
ng training 

programmes. 

66 

both theoretical and practical-theoretic~! for 
about a month and practical for about 1~ days. 
We should be shown the courts functioning.". 

Those of Kerala who felt training unnecessary seem to 
hav<• spoken primarily having in mind a system of govern
ment in which nyaya panchas are appomted. by Govern
ment and the availability of adequately quahfied persons 
in that State. The Kerala Minister for Law and Revenue 
emphatically declared that in his State at least there was 
n.-> necessity for training at all. It is only fair to ':ldd that 
the Minister seemed to us to have been of opm10n that 
training would not be necessary even if no minim~m quali
fications were prescnbed. In our opmwn th1s IS rather 
an extreme view. We can appreciate the need for Iormu. 
lating tra;ning programmes with reference to the attain
ments of the persons to be trained, but we are unable to 
subscrib~ to the view that no training is necessary. Surely 
the Kerala village court judges do not stand on a higher 
footing than the English justices of the peace! 

3. Paradoxically enough, in spite of the overwhelming 
body of opinion in favour of imparting training to nyaya 
panchas, in most of the States very little seems to have 
been done in this direction. A number of States have pro
grammes for training members of executive panchayats 
and it is strange that no such programmes have been initiat
ed for nyaya panchas whose need in this matter is perhaps 
greater. Perhaps the nyaya panchayat has not that 
glamour and attraction in the public eye as the executive 
panchayat! In the majority of States, including even States 
like Madras, West Bengal, Maharashtra and Gujarat, where 
village courts have been functioning for quite a number of 
years, practically no provision seems to have been made 
for training. In a few States, e.g., Gujarat, Punjab and 
Andhra Pradesh, efforts are afoot to initiate some training 
programmes. In Gujarat we were told that a simple 
manual for the guidance of panchas was being published 
and that the Government was planning to embark upon 
an ambitious programme for training nearly fifteen thou
sand nyaya panchas. In only two StateS-Uttar Pradesh 
and Bihar--we found some effoxts being made for training 
nyaya panchas. The training centres which have been 
established in these States do not, however, cater to the 
needs of thE' judicial panch, but some amount of training 
is given to them by mobile teams, particularly in Bihar. 
It should, however, be noticed that in both these States 
whatever little training is given is confined to sarpancha~ 
and no attempt is made to ascertain whether the training 
has had any effect. In OUT opinion, it is necessary that 
the training should be systematised and should be extended 
to all the nyaya panchas. 

4. In commenting upon the present state of affairs we 
ar~ ~ot unmindful of the difficulties involved in arrangin!f 
trammg programmes. The number of persons to be train-
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ed would run into a few lakhs if we take the whole coun
try into account. Most of the persons to be train
ed would be bare literates. Many would be unable to leave 
their villages or their normal avocations for any length of 
time. In a system of elected judiciary, there is no guar
antee that the persons trained would again be elected. In
cidentally, the system of rotation which we are recommend
ing elsewhere is to provide against this contingency to 
.some extent. Then there is the problem of availability of 
suitable persons to impart training. Above all, the training 
programme should be within the limits of expenditure 
which the Government might be able to incur. These 
difficulties explain, but do not justify, the present general 
apathy towards properly training nyaya panchas. In our 
opinion, if well planned efforts are made it would not be 
impossible to overcome these difficulties and devise train
ing programmes which will serve the purpose. 

5. It would be necessary before formulating any train- Object and 
ing programme to bear in mind the objects and the scope scope of 
of training. The foremost objective, in our opinion, should trammg. 
be to impress upon the panchas what 'acting judicially' 
means and explain to them how to 'act judicially'. Failure 
to act judicially is much more serious than committing a 
mistake in law. Sitting in judgment upon fellow villagers 
is an onerous responsibility and the reputation and indeed 
all that the parties hold dear in life may depend upon the 
decision that is made. The panchas have to observe great 
caution and a certain degree of humility in discharging 
their functions. At the same time they must be fearless. 
They must bear in mind that all are equal before the law 
and that the law is no respecter of persons. They must 
·conform to the principles of natural justice' and must not 
only avoid bias, ill-will or affectwn but must appear to 

1A study group of the National Academy of Administration, Mussoorie 
bas collected a number of well-known rules based upon the principles of na~ 
tural justice, and these are reproduced here:-

"(i) Never condemn a person unless he is heard. 
(ii) A case should not be pre-judged. 
(iii) Justice should not only be done but it should be shown to be donr. 
(iv) No proceedings should be taken without notice to the person 

concerned. 

(v) Each party should be given a fair opportunity to lead evidence. 
(vi) If there is a reasonable doubt, the accused should get the benefit. 
(vii) Right of cross-examination should not be denied to any party. 
(viii) It is improper to base findings on information gathered withol t 

notice to and at the back of parties. 
(ix) After spot inspection, a note should be prepared and shown to 

~he parries who should be given opportunity to point out mistakes 
m the note. 

(x) Justice delayed is justice denied. 
(xi) Decisions should be objective and not subiective.". 

Journal of the National Academy of Administration (Musioorie)J Vol. 
VI, No. 2 (April, 1961), pp. 146-147· 
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have so avoided them. As Lord Hewart said: "It is not 
merely of some importance but it is of fundamental im
portance that justice must not only be done but shcul,~ 
manifestly and undoubtedly be seen to have been done .. 
The second objective, as important as the first, should be 
to explain to the panchas their duties to the S~ate and 
society and to the parties. J ust1ce should be .ad~1mstered 
in such a way that Tespect for the law IS .mamtamed. At 
the same time justice should, where poss1ble and proper, 
be tempered by considerations of amity in village life, in 
the sense that endeavours should be made to reconcile the 
parties and eradicate the causes of the dispute and thus. 
pave the way for better relationships. .This ~hould not be
construed to indicate that greater consideration should be 
shown t<. the offender than the injured person. The third 
objective is to explain to the panchas the provisions of law 
which they have to apply and the procedure which they 
have to follow in deciding cases. The fourth objective 
should be to explain to the panchas how important it is to. 
maintain records, what records should, in fact, be main
tained and in what manner. The panchas may be told the 
place which they occupy in the judicial hierarchy of the
country, their relationship with the other members of that 
body, their relationship with fellow panchas and their
clerk. Incidentally they may also be told their relation
ship with other governmental agencies such as the police, 
the other panchayat-i-raj institutions and other bodies. 

6. It would be idle to suggest that the simpler comse 
may be to train the panchayat secretaries instead of the 
nyaya panchas. If the panchas are ignorant, the secretary 
would either have to sit quiet when serious mistakes are 
being committed or intervene and take an active part in 
the proceedings, both of which would be calamitous. 

7. The objectives we have mentioned above should in 
our opinion constitute the basis for any training programme 
for nyaya panchas. We are aware that it is not ordinarily 
possible to conduct a course accomplishing all these objec
tives within the time of a fortnight which is the maximum 
that naya panchas can be expected to spare.' Even if it 
is possible tn cover all these aspects in an intensive course, 
very little can be said as to how much the average trainee 
would assimilate. Nor can we predict with certainty the 
quality of all the trainers. The solution to the problem 
is to prepare a manual for the guidance of nyaya panchas 
covering all the aspects in a simple, lucid and narrative 
style so that it is capable of being comprehended without 
much extraneous assistance. The bare translations of the 
Acts which the nyaya panchayats have to administer and 

1Wherever we went we tried to ascertain how much time the panchas 
would be able to spare for a training course. Except in Madhya Pradesh 
where one or two panchaCJ were against any period exceeding four or five days, 
all ~xpresse~ ~e view that a period of 10 to IS days would be feasible. Some
indicated wdlmgness for penods longer than a fonnight. 
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th" J>Ivcedure they have to follow, to be found in almost 
all the States, which are often abstract and uninteresting, 
are no substitutes for the manual we envisage. The manual 
should be illuminating and should abound in homely illus
trations and not easily forgettable anecdotes so that merely 
by reading it a few times or hearing it a few times a 
nyaya panch will be able to get an insight into his work. 
We envisage the manual to serve as an introduction to the 
trainee, as a text book and as a refresher, and also as an 
outline to the trainer. Experts may be commissioned to 
prepare the manual and it may then be subjected to 
thorough scrutiny by all interested before it is finalised. It 
may be revised from time to time in the light of experience. 
No doubt the task of preparing such a manual would be 
arduous, but once it is done, it would mean a great step 
in the direction of stabilising and standardising the system 
of nyaya panchayats. The expenditure and the labour in
volved is worth it. Since all the States are to benefit by 
it they can share the expenditure. The initiative in this 
behalf may well be taken by the Central Government. Be
sides, the manual, if properly prepared and published on 
a mass scale, may very well be of general interest and may 
prove to be a commercial proposition as well. In any case, 
the country ought not to stint any expenditure on a project 
which is essential for the successful functioning of nyaya 
panchayats. 

8.1. Once th'' manual is prepared, the task of training Training 
will be very much simplified. The period of training may courses. 
without disadvantage be restricted to a period of ten to 
fifteen days. Lectures may be arranged and discussions 
encouraged during the period of training with a view to 
explaining to the trainees the more important or difficult 
parts of the manual and to enable the trainees to use the 
manual by themselves. Moot courts might be arranged and 
mock trials conducted highlighting the basic principles to 
be observed in the administration of justice, the procedure 
to be followed and the substantive law to be applied. 

8.2. The training courses might be conducted at speci
fied centres like the block or the district headquarters or 
alternatively by peripatetic teams of trainers moving from 
village to village. The details will have to be worked out 
by the State Governments taking into account local cir
cumstances. · Panchas should not, however. be required to 
pass any examination before assuming office. 

1!.3. We have considered seriously the question as to who 
should conduct the training courses. In view ot the 
manual, it may be argued that this question is not of great 
importance. We feel that a considerable amount of the 
success of the training couxse depends upon the qm.Jity, 
enthusiasm and zeal of the trainers. We are suggesting 
elsewhere the appointment of a special officer for supervis
ing the work of panchas and affording them guidance 
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wh.,revm· necessary. These special officers, wherever .they 
are appointed, should prove the best medium for trammg 
the punchas initially. If the judicial olllcers of the State 
can be spared for some time they can very well Le utlhserl 
for the purpose. Likewise some suitable lawyet:s may Le 
persuaded to work either in an honorary cupactty ur on 
payment ol suitable honoraria. However, where lawyers 
or judicial olliccrs are entrusted w.tth the ta.sk, cat·e should 
be taken to avoid any tendency whtch may gtve the punchns 
an imprt•ssion that their courts are like the regular courts. 
Another source of re('l'uitment lor this purpose, in our 
opinic•n, would be teachers in law colleges. It may not be 
dtfikult to persuade them to undertake the worlt durmg 
thPir vacations. They would be familiar with teaching 
methods. They would be free fmm the technical approach 
of a pmclilioner or a judicial oflicer. Although they may 
incline t•' be a littlt, pedagogic, they would normally possess 
the potential required for promoting the system of pan
chuyuti JUstice on the right lines. 

P II 9.1. We are uf opinion that it is ruther naive to th.ink 0 
ow-up I · · I d · h ·t t ' ' ' ld · fli · .p,·ogrummcs. l1.tt a n1unun an a s ot ruuung course wou s~ ~e 

ndequutely to equip the nyaya pancnas. We are convmced 
that we should place no more reliance on these than as 
powerful, may be very powerful, stimuli to other forms of 
further training. In short, there is great neces~i~y for 
follow-up \ruining programmes. 'l'hese may take various 
forms. l1'or example, pcdodicul refresher courses, se1ninars, 
conferences or scunmcluns mny be arranged. Refresher 
course's would lucilitatc• further assimilation whilst Sl'minars 
and conferences would prove to be "an extremely useful 
medium of instruction based on exchange of experience and 
wisdom".' lt would be l'Xcellcnt if the judicial authorities 
V<'St<'d with powers of revision over the dt•cisions of nyaya 
po:mchnyats are enabled to toke part in these conferences 
because they are the best persons to explain to the panchns 
the mistakes that they commonly commit, the pitfalls they 
should avoid and generally the procedure that thl'y should 
follow in order that justice is done. Likewise, visits or 
nynya panchas to neighbouring pnnchayuts might be en
couraged for exchange of ideas, Suitable lncPntives could 
be thought of to make such seminars and confer<'nces a 
succc•s.s. In this connection, it has been suggested that 
visits of nyaya panchns to the regular coU!·ts in session 
might also prove fruitful. An Intelligent villag<'r's com
ment. on this was that such vi•its may only result in nvaya 
panchayats gl't\ing boggerl down in· procedural difficulti<'.4 
nnd becoming more confused than Pvcr, particularly as nil 
the prcwerlural lnws which apply wlt.h full force hi colll·ts 
clo not apply to nyayn pnnchayats. There is a good deal of 
force in this ohs<'rvntion, hut PVPn then we do not Rllf(f(<'St 

'St•e G.S. Chonrnmuni: Nvnyu Pam:hoyurs 11nd Punchuyull Adulull 
'in Uttur Prudc:11h, p. 13. 
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that occasionul visits to courts intelligently arranged arc not 
likely to produce beneficial results. 

9.2. A fruitful medium lor follow-up programmes. would 
be the radio. Villar,e programmes relayed by dtflerent 
stations of All India Hadio ure said to be succPssful. WePkly 
or bi-weekly programmes may be arranged in relation to 
nyuyn pttnchnyuts. Lectures, discussions, etc., mn:r be relay
ed. Occasionn!ly, as sugg<'stcd to us by some Witnesses in 
,Tarnmu and Kashmir, plays dealing with nyaya panchuynts 
cun be bi'Dadcast. The programmes will huve to be plmmerl 
by experts on an all-India basis and c~re will hav" to be 
taken to see that there IS proper co-ordmntlon betwe<'n the 
rndio programmes and the other progl'tmmos conne7tecl 
with training. Provision mny also be mnde for questwns 
anrl answ<•rs to resolve dou.bts of particular nynya pnnchas. 
We may add thnt the I"ldio programmes will not only b<'ne
nt t.he pam·hns but also give sonw insight to the gmH'rnl 
public into the working of nynya pnnchnyuts. Incidentally 
tlwy may S<'I'Ve as a sort of prl•liminnry training to p<'rsons 
who might in futu1·e be ell'cted {IS nynyn pnnchns. 

10. The munual nnd the trnining coursPs c:1n be supple .. ~~nndwyut· 
m1•nted by the publication of pei"~Jodical litnrnture l't'lating ~1;1ld~~~1:1cr 
to nyayn panehnyats. Such lilC'rnture may consist inte-r alia llrt.·ruture. 
of m·til'i••s by PXp<'l'is, l'l'ports of decisions of higher courts 
on revision pPlitions with explanntory notes nnd wpurl.s of 
impot·tant dPcisoions uf the nynyn pnnchnyats lhPmselves. 
Nyayn pnnehns mny be eneourngPd to contribute orticl<•s 
or rnis<' probJ,,ms for soht! ion. The p<'I'iodicnl m•ty nlso 
SPI'VP ns fl for·urn fnr nynyn pnnchas to g-ive expre...:sion to 
t.lwir vi<'Ws on mnl.l.ers rl'lnting to nyayn pnnchnynl.s. In 
Uttar PrndP.<h, we wNn shown coplt•s of a journnl some 
what on tlwsl' Iinl's, brought. out by a private ngPnc.v, but 
it is snid to be lacking in official suppo1·t. In our opin!tm, 
thl' publieatlon shoulrl be undcrtnlwn by govcrnm<'nt. 

11. A sma 11 librnry should be provided at public expense Librnry. 
for thP us<' of evr•ry nynya pnnclwtynt. The books requh·"d 
fOI' usP by nynya pnnchnynl.s wnuld not be Jnw books 
as thP PXjli'PS.'l.ion. J. ... commonly understood, hut simple worh:s 
on gPn•·•·al prlnciplPs of proeedure nnd trcntmcnt bouk< o11 
thP lint'S indirnl<'d enrliPI' in th,is Chnpt<'l'. It 'shnuld be 
kr•pt up-to-date by suilnble !Hiditions from time to timf'. 
\he Lnw D<•pn•·l.nwnt of Pneh State should b" in a posl-
!trm lo ndvls<' us to the hooks to he lt•'pt in tiles,, lihrnrl<'s. 

12, We nre or' the vic•w thnt El trnining- progrnnHne, such Cone lmicm. 
ns tl.1P one outJmpd ahnvf!, crmlt~l'ing m·ound t:t cnmpre. 
lH'n.;P~f'. hut P:1sv to understnnd mtu1unl, nnd consisting of 
nn llltltnl lrn111ing POUI'sc follow<'d up hv p<'riodlt'ul re-
frPshPr .cot!l'sl's nne! suppl<'mPntt•d by ru(lio progmmm<'s 
nne! Jlt'rtnd•rnl llternl.ui·e, will in COLI':Ho of time produce 
the d.''Sir.0d r;sult. l<'m· f(l'lting the best I'<'suhs ul <'fTorts 
In thts dJr<'d.ton should b<' mnde on an nll-Tndin hnsis. 
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CHAPTER IX 

JURISDICTION 

1. In days long gone by, the gram panchayats decided 
both civil and criminal cases and their powers were not· 
subjected to any pecuniary or other limits. In the complex 
life of tod•Jy, however, we can conceive of similar insti
tutions only for the purpose of disposing of small or petty 
matters for which a quick and simple machinery has to be 
devised in the interests of the corporate life of the village. 
And we now proceed to discuss the extent to which judi
cial powers may, for the time being, be conferred on 
nyaya panchayats.1 

A. Civil jurisdiction 

2. The civil suits which may ordinarily be entertnined 
by nyaya panchayats, as provided in almost all the Acts 
now in force, are-

(1) suits for money due on contract, other than 
ccntracts in respect of immovable property; 

(2) suits for the recovery of movable property or 
the value of such property; 

(3) suits for compensation for wrongfully taking 
or injuring movable property; 

(4) suits for compensation for damage to property 
caused by cattle trespass. 

The above list oroceeds on the assumption that such suits 
would be simple in character the truth or falsehood of 
which it is easy to ascertain, that the moltters involved 
in such suits are likely to be of common occurrence in the 
village, that the decisions would be based on a simple 
determination of facts and that they would not normally 
give rise to complicated questions of law. The fact thet 
-aU the Acts are agreed on the above Jist shows that it has 
so far worked well and in the light of the discussions 
which follow as to the oecuniarv value of such suits we see 
no scope for an exoansion of this list for the time being. 

3. In addition to the suits mentioned above, a few 
States have conferred on nyaya panchayats jurisdiction in 
relation to certain other types of suits. They are:-

(•3) suits for the recovery of rent. Under the 
Assam Panchayat Act, 1959, and the Bihar Panchayat 
Raj Act, 1947, suits may be entertained by nyaya 

~ In doing so, we have duly taken into account all the written repre .. 
sentatlons placed before us, including the demands of the Uttar Pradesh Panch 
Sammelan, 19)<), for an enhancement of the civil and criminal powers ve&ted 
in nyaya panchayats, 
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panchayats regardless of their value if the parties 
agree thereto; otherwise there is a pecuniary limit 
which extends upto Rs. 500 in the case of certain 
panchay•ats in Bihar. 

(b) suits for the payment of a ta)< or other sum 
due to a local authority (the Madras Village Pancha
yats Act, 1950); suits for the refund of any such 
tax or other sum (the Andhm Pradesh Village 
Panchayats Bill, 1959). The pecuniary limit is Rs. 100 
which may be raised to Rs. 200 wHh the consent of 
the parties. 

(c) suits for the recovery of wages, including 
minimum wages, by workers. The Kerala Village 
Courts Act, 1960, which contnins such a provision limits 
the pecuniary value to Rs. 200 and which, by consent 
of the parties, can be increased to Rs. 300. 

(d) suits for arrears of maintenance. The Kerala 
Village Courts Act. 1960, contains such a provision 
with limitations similur to those in item (c) as respects 
their pecuniary value. 

(e) suits for ascertained sums not exceeding 
Rs. 250. (Th£ Raiasthan Panchayat Act, 1953.) 

(f) suits for damages not exceeding Rs. 250 for 
breach of contract not affecting immowble property. 
(The Raiasthan Panchayat Act, 1953.) 

(g) suits of a specified description triable by reve
nue courts under the Punjab Tenancy Act, 1887. The 
Punjab Gram Panch•Jyat Act, 1952, and the Himachal 
Pradesh Panchayat Raj Act, 1952, vest certain pe>wers 
of trial il, nyaya panchayats in respect of certain classes 
of suits triable by revenue courts. The pecuniary 
limit is .ordinarily Rs. 100 which in the case of Hima
chal Pradesh is capable of enh<~ncement up to Rs. 500. 

In our opinion, these suits should not be made cogni
zable by nyaya panchayats. Nyaya panchayats on the civil 
.side are in the main intended for the disposal of simple 
money and other suits and the list referred to in paragraph 
2 is fairly exhaustive thereof. Beyond this it is neither 
necessary nor desirable to go. Suits for the recovery of 
rent relate to immovable property, and advisedly suits 
relating to immovable property are for the time being 
kent ou~sid<; the jurisdiction of nynya panchayats. In thi~ 
connectwn 1t may be noted that such suits, if they do r· t 
relate to house rent, are ordinarily outside the purviP' .of 
even the regulrr courts of small causes and in thP ·ir' 0 

such suits woilld more often than not re]a(p t · Vll agef 
land: In. one or two Acts suits for rent a1·" sub. 0 r~nt th 
modJticatwn that the contl'1Ct must bP . · ,\~c 0 ~ 
">igned by the defendant. Even wil'' th~n wn mt!( an 

, · - d 1s excep ton, we 



Suits 
relating to 
common 
lands. 

Pecuniary 
limit of 
civil 
jurisdiction. 

74 

do not think that rent suits should be cognizable by nyaya 
panchayats for the time being. Suits fqr the recovery. of 
wages including minimum wages, to the extent to wh1ch 
they ~re not covered by the expression "suits for money 
due on contracts" appear to involve the cons!del'ltion of 
some special labour or other laws, and, therefore, should 
be outside the purview of nyaya panchayats. To use the 
expression "suits for ascertained sums" in place of the 
usual expression "suits for money due on contl'lct" may 
only serve to cause confusion. Suits for damages for 
breach of contract should obviously not be triable by nyaya 
panchayats as the issues involved would ofton be compli
cated. We would also not recommend suit' for maint
enance or for arrears of maintenance being triable by nvaya 
panchayats as they may give rise to several subsidiary 
issues; more so when such suits are not triable even by 
the regular court of small causes; nor do we think that a 
nyaya p:mchayat would be able to try a suit by a co-sharer 
in an estate or holding for a share of the profits thereof 
or fer a settlement of accounts. and this is one of the cale
.rrories of suits triable by naya panchayats in Punjab. 
We, however, see no objection to suits for . the payment 
or refund of a tax or other sum due to or from any loc1l 
authoritv, preferablv a panchayat authority, which may 
be specified by the State Government in this behalf. 

4. In the course of our tours it was suggested that 
nyaya panchayats should be given power to try disputes 
relating to common lands or l•Jnds belonging to the villag2 
and now vested in panchayats. Similarly, it was pointed 
out, that in the absence of a power to issue injunctions, 
nyaya panchayats are powerless to prevent encroachment 
on gram panchayat lands. At present, nyaya p1nchayats 
have power to punish persons guilty of encroJchment on 
public land but it is said that this power is hardly suffi
cient to act as a deterrent. We do not think that the con
ferment of any such power as suggested is desirable at the 
present moment. Notwithstanding the fact that nyoaya 
panchayats have been functioning in some of the States 
for some time, we feel that they are in their experimental 
stage all over the country and any enlargement of their 
civil jurisdiction will neceso'1rily have to wait until they 
have gained sufficient experience in the working of their 
Acts and the climate is propitious for the conferment of 
some small jurisdiction in respect of immovable property. 

5. The upper limit for the pecuniary jurisdiction of 
nyaya panchayats in relation to suits mentioned in p3ra
granh 2 V'1ries from State to State. It is as low as Rs. 25 
in Ori"a, but the Act makes provision for increasing the· 
limit of pecuniary jurisdiction. In Bihar, Roja<rthan and 
Uttar Pradesh the maximum is as high as Rs. 500. The 
Acts also genernllv provide for a higher pecuniary juris-. 
diction if the parties agree to abide by the decision of the 
nyaya panchayat. In some States there is no pe~uniary·· 
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limit at all if the parties agree to have the metter decided 
by the nyaya panchayat. In fact, the. Bihar Panchayat 
Raj Act, 1947, goes so fur as to. pr_ov~d~ that by a written 
agreement parties may confer JUrisdiction on nyaya pan
chayats to hear and determine any suit irrespective of 
its nature and value. ln Himachal Prades.h somewhat 
similar provisions exist for the disposal of civil and 
revenue suits. On the other hand, in West Bengal, the 
West Bengal Panchayat Act, 1956, under which nyaya 
panchayets are yet to be constituted, seeks to reduce the 
pecuniary limit from Rs. 200, wltich was the pecuniary 
limit of the corresponding union courts, to Rs. 100, the 
reason for such reduction being that the jurisdiction of the 
nyaya panchayats is now to be exclusive while the juris
diction of the union courts was concurrent. 

6.1. We have aiready observed that nyaya panchayats Suits whl~b 
are still in their experimental stage in almost all the States, may be tmd 
and we think that in the conferment of jurisdiction one ~i.:'J,'i;"ats 
must necessarily go slow. In addition, there is no orga- and tbier 
nised training of nyaya panches and nothing much has ~·C!Jniacy 
been done ·by way of adequate supervision. It is also not hmns. 
possible to prescribe any high qualifications for panchas. 
In .the circumstances, we do not think it wise to confer 
any jurisdiction additioool to that mentioned in paragraph 
2. And even with regard to these, certain limitations 
would be necessary. It is not correct to vest in nyaya 
panchayats unlimited jurisdiction in respect of any matter 
solely on the ground that the parties have ugreed thereto. 
It will be noticed that nyaya panchayats are required to 
decide such matters, and questions of fact and law which 
may urise in such cases may be many and complicated. It 
is not merely an award that nyaya panchayats are expected 
to make but a decision which they are expected to give. 
To vest such unlimited jurisdiction or even a large juris-
diction would be to give nyeya panchayats a character 
which they do not and are not intended to possess. 

6.2. In our opinion, the pecuniary limit in relation to 
the suits mentioned in paragraph 2, which alone should be 
cognizable by nyaya panchayats for the time being, should 
be fixed at Rs. 250. It is futile to restrict the pecuniary 
jurisdiction to such smell amounts as Rs. 25, Rs. 50 or even 
Rs. 100. We have, however, no objection to a provision 
that by consent of parties suits of the description aforesaid, 
which do not exceed Rs. 500 in value, may also be triable 
by nyaya panchayats. It has •been pointed out to us thut 
such cases are •bound to be rare as parties can seldom be 
expected to reach any such agreement, •but there is no 
harm in including such u provision. Power may also be 
taken •to enhance the pecuniary jurisdiction from Rs. 250 
and Rs. 500 to Rs. 500 and Rs. 1,000 respectively. 
26 M of Law-6. 
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7. Arising out of the jurisdiction sought to he vested 
in nyaya panchayats, it ·~ecome~ necessary to ex~t ~ 
types of suits from their cognizance and proVISion 1s to 
be found in most of the Acts for such exceptions. The 
exceptions generally are:-

(1) suits on a balance of partnership account (with 
the qualification in some cases that they are not to be 
excepted if a balance has been struck by the pai!ties 
or their agents). 

(2) suits by or against the Government or a ser
vant of the Government in his official capacity. The 
latter exception has been objected to by certain pan
chayats, particularly in cases where the expression 
used is "public servant" and not "servant of the Gov
ernment". But, in the interest of efficient administra
tion, this exception appears to be desirable. 

(3) suits lby or ag_ainst persons of unsound mind 
or minors. 

( 4) suits by a mortgagee of immovable property 
for the enforcement of the mortgage or for foreclosure 
or sale of property or otherwise or by a mortgagor for 
redemption. 

(5) suits against .a gram panchayat, a sarpanch or 
a panch. 

(6) suits cognizable by revenue courts. 
(7) sUits for a share under an intestacy or for a 

legacy under a will. 

We think these. exceptions are well designed and we have 
no special comments to offer. 

8. The jurisdiction of nyaya panchayats in relation to 
suits within their cognizance is made exclusive in most of 
the State Acts and we think it should be so. Otherwise, 
there is no point in establishing nyaya panchayats at all. 
If the jurisdiction wen; concurrent, as the Law Commission 
has pointed out 1 "If the plaintiff takes advantage of the 
village court with its cheap and expeditious procedure, 
the defendant will, in order to obstruct the plaintiff &nd 
delay the litigation, move for a transfer of his case to the 
regular court. If our purpose is to make these courts effi
cient, we can do so only by investing them with complete 
responsibility in the exercise of such jurisdiction as they 
possess and give them opportunities to acquire knowledge 
and experience. It is unfair to criticise these courts as 
inefficient and at the same time deny them exclusive juris
diction which step alone ca<n lead to their improvement and 
satisfactory working". 

•Paragraph 37 of Chapter 43 of the Fourteenth Report of the Law 
Commission. 
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B. Matrimonial jurisdiction 

9:1. A siz_eable b?dy of opinion was placed before us, Jurisdictioa 
particularly m the VIllages that nyaya panchayats should be in matri
vested with jurisdiction to try matrimonial causes. Having monial 
regard to the intimate nature of village life it was said that causes. 
matters relating to maintenance, divorce, judicial separa-
tion and the like could be disposed of more expeditiously 
and with greater advanta<ge by nyaya panchayats than by 
the regular courts and there would be a definite benefit 
to the villagers in conferring such jurisdiction on nyaya 
panchayats. The Attorney-General of India is also of 
opinion tha>t simple matrimonial suits which are to be dis-
posed of according to customary law may be made triable 
by nyaya panchayats. We are, however, somewhat re-
luctant to recommend the conferment of any such powers 
at the present moment. The common form of matrimonial 
causes in the village would presumably be causes based on 
desertion, adultery. etc., and questions relating thereto or 
issues arising therefrom may not always be simple. Again, 
if the proceedings are based on cruelty, it would not be 
reasonable to expect nyaya panchayats to be familiar with 
its meaning. Further, in respect of all these proceedings 
an adequate knowledge of the personal law applicable to 
the parties would also be necessary. An alternative sug-
gestion has, therefore, been made in some quarters that only 
those matrimonial causes where the issues are simple and 
are to be decided on facts alone may be entrusted to 
nyaya panchayats; but it may not be possible or desirable 
to divide matrimonial causes into two such categories, 
simple and otherwise, as the acceptance of the suggestion 
would mean. 

9.2. We think that the only jurisdiction which may be 
considered in the present context is jurisdiction under 
se«tion 488 of the Code of Crimina>! Procedure, 1898. It 
has been stated that ny~ya panchayats would be able to 
temper justice with mercy, but the amount of I'llaintenance 
awardable by a nya~a panchayat may be limited to Rs. 25 
per month for the time being. On the other hand, the scope 
of this section is limited in the sense that the criminal 
court under this section is not supposed to usurp the juris
diction of the civil court in matrimonial disputes. It is 
presumably for this reason that the law provides that the 
power under this section can only be exercised by a district 
magistrate, a presidency magistrate, a sub-divisional magis
·trate or a magistrate of the first class. Further, the 
maximum monthly amount of maintenance which may be 
awarded under this section is as high as Rs. 500. In these 
circumstances, it appears to us that, rather than vest any 
such jurisdiction in nyaya panchayats, the better course 
may be to make a provision on the lines contained in the 
Madhya Pradesh Bill, 1961, that a ma<gistrate making an 
enquiry under section 488 may require a nyaya panchayat 
an whose circle the party concerned may be residing to 
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7. Arising out of the jurisdiction sought to be vested 
in nyaya panchayats, it ~ecome~ necessary to ex~t ~ 
types of suits from their cognizance and proVISion IS to 
be found in moot of the Acts for such exceptions. The 
exceptions generally are:-

(1) suits on a balance of partnership account (with 
the qualification in some cases that they are not to be 
excepted if a balance has been struck by the panties 
or their agents). 

(2) suits by or against the Government or a ser
vant of the Government in his official capacity. The 
latter exception has been objected to by certain pan
chayats, particularly in cases where the expression 
used is "public servant" and not "servant of the Gov
ernment". But, in the interest of efficient administra
tion, this exception appears to be desirable. 

(3) suits by or against persons of unsound mind 
or minors. 

( 4) suits by a mortgagee of immovable property 
for the enforcement of the mortgage or for foreclosure 
or sale of property or otherwise or by a mortgagor for 
redemption. 

(5) suits against a gram panchayat, a sarpanch or 
a panch. 

(6) suits cognizable by revenue courts. 
(7) suits for a share under an intestacy or for a 

legacy under a will. 

We think these exceptions are well designed and we have 
no special comm~:nts to offer. 

8. The jurisdiction of nyaya panchayats in relation to 
suits within their cognizance is made exclusive in most of 
the State Acts and we think it should be so. Otherwise, 
there is no point in establishing nyaya panchayats at all. 
If the jurisdiction were· concurrent, as the Law Commission 
has pointed out 1 "If the plaintiff takes advantage of the 
village court with its cheap and expeditious procedure, 
the defendant will, in order to obstruct the plaintiff r.nd 
delay the litigation, move for a transfer of his case to the 
regular court. If our purpose is to make these com ts effi
cient, we can do so only by investing them with complete 
responsibility in the exercise of such jurisdiction as they 
possess and give them opportunities to acquire knowledge 
and experience. It is unfair to criticise these courts as 
inefficient and at the same time deny them exclusive juris
diction which step alone can lead to their improvement and 
satisfactory working". 

•Paragraph 37 of Chspter 43 of the Fourteenth Report of the Law 
Commission. 
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would be extremely unwise to vest any power of imprison
•ment in nyaya panchayats-a power which may not be 
used at all due to fear although the occasion demands it or 

.may be wrongly used or misused. Even where the po{ver 
has been conferred, as in Bihar, it would appear that it has 

.la.cgely not been ex.ercised at all. We would, however, 
·hasten to add that no case came to our notice in that State 
.of its misuse or wrong use, but there appears to be a lurking 
.fear in the minds of almost all the persons whom we met of 
its possible misuse, and, in their opinion, it is not advisable 
to give this power to nyaya panchayats at the t>resent 
moment. In one State we even found a reluctance on the 
part of some villagers for an enhancement in the limit of 
fine although it was as low as Rs. 15. In the circumstances, 
we think that it would be unwise to jnvest nyaya pan
chaya•ts with any powers of imprisonment. 

12.1. We have said elsewhere that nyaya panchayats Principles 
should really not be regarded as one more tier in the for ve•tina 
hierarchy of courts with all their tiresome technicalities of juris
but as a special machinery set up in the village by the vii- dictton. 
lagers themselves primarily for the amicable settlement of 
all petty matters which, if left to simmer, would tend to 
disturb the harmony of village life, and only secondarily 
for their formal adjudication. In the words of the Uttar 
Pradesh Panchayat Raj Amendment Act Committee (Re-
port, dat<.d 1954, p. 44) nyaya panchayats are not to be re-
garded as crude and unshapely copies of the courts of law. 
From this point of view we may now examine the criminal 
jurisdiction vested in nywya panchayats under the several 
State Acts, but before doing so it may be useful to for-
mulate certain general principles for our guidance in such 
examination. For example-

(1) As nyaya panchayats are not to have any power 
to award substantive sentences of imprisonment, graver 
offences purushable with rigorous imprisonment should 
ordinarily not be within the cognizance of nyaya pan
chayats. That is to say, the gravity of an offence should 
not be mirumised merely for the purpose of bringing it 
within the jurisdiction of nyaya pancliayats. 

(2) Where an exception has to be made in respect 
of any such offence, the exception will have to be justi
fied on the ground that it is likely to be of common 
occurrence in the village and that in the circumstanc~M 
envisaged a fine would really meet the ends of justice. 

(3) Where in the trial of an offence expert evidence 
would be necessary, or, without technical assistance it 
would be aifficult to appreciate the ingredients of the 
offence, jurisdiction should not be vested in nyaya pan
chayats although the offence may not be serious in 
e<:haracter. 
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(4) No offence, although not serious, should be tri
able by nyaya panchayats if it would involve difficult 
points of law and no jurisdiction which is likely to be 
misused should be conferred on nyaya panchayats. 

(5) Procedural difficulties in securing the attend
ance of the accused should also be kept in 1~1ind i11c 
selecting offences. 

(6) Broadly speaking, prov1s1on need be made in 
respect of those offences only which are petty in charac
ter, and are likely to be of common occurrence in the 
village, the trial of which by a nyaya panchayat would 
really be in th<: best interests of the village. A nyaya 
pancha~at should not be regarded as a substitute for 
the police or the executive in the maintenance of law 
and order, although their help may be sought other
wise. 

12.2. We are also stating elsewhere that no legal practit-
ioner should be permitted to appear ·before nyaya pan
chayats. and thP. provisions contained in clause (1) of 
article 22 of the Constitution should not be lost sight of 
in this context. Under that article no person who is ar
rested shall be denied the right to be defended by a legal 
practitioner of his choice. If therefore serious offences of a 
cognizable character are brought within the purview of 
nyaya panchayats, there is every possibility of legal prac
titioners having to be associated with the trial thereof and 
we should postpone such a contingency for a more suitable 
occasion, if not avoid it altogether. Criminal jurisdictioR 
cannot also be .high because it will be ineffective in the 
absence of the active co-opera<tion of the police and the 
extent to which such co-operation is desirable or may legiti
mately be expected is a matter which is discussed in the 
succeeding Chapter. 

Extent of 13. In the light of the foregoing remarks, the vffences so 
aim.inal h d Jurisdiction far made triable by nyaya pane ayats un er one or the 
which may other of the State Acts now on the statute book may be· 
be conferred. examined with a view to determining whether Juch juris--

diction should be vested or otherwise. 

Sections 
of the 
I.P.C. 

143 

Nature of offence Whether jurisdiction should be 
vested in nyaya panchayats or· 

otherwise 

Wearing garb or carrying No. There is hardly any justifica-
token used by soldier, tion for this jurisdiction. 
sailor or airman. 

Reing a member of an un~ No. It would be difficult for.-
lawful assembly. nyaya panchayats to try such. 

offences, 



Sections of 
the I. P. C. 

145 

147 

lSI 

153 

16o 

172* 

174* 

175* 

178* 

179* 

180• 

81 

Nature of offence 

Joining or continuing in 
unlawful assembly know
ing it has been com
manded to disperse. 

Whether jurisdiction should he 
vested in nyaya panchayats or 

otherwise 

No. It is significant that in U.P 
and Delhi these offences are 
triable by nyaya panchayata 
only if they are transferred 
to them by the regular courts. 
No case seems to have been 
transferred so far and it is 
unlikely that any case would be 
so transfened hereafter. 

Rioting by unlawful assembly. No. Only the Bihar Act confers 
such jurisdiction. 

Knowingly joining or con- No. As under section 145' 
tinuing in assembly of S these offences are triable by 
or more persons after nyaya panchayats in U .P. and 
it has been commanded Delhi only if they are trans-
to disperse. ferred to them. 

Wantonly giving provocation No. Here again, under the U.P. 
with intent to cause riot-if and Delhi Acts the offences 
rioting be committed. are triable only if transferred. 

A!Jray. Yes. 

Absconding to avoid service 
of summons or other pro--
ceeding. 

Yes. 

Non-attendance in obedience Yes. 
to an order from public 
servant. 

Omission to produce do-
cument to public servant 

Yes. 

by person legally bound 
to produce it. 

Refusing oath or affirmation Yes. 
when duly required by 
public servant to make it. 

Refusing to answer public 
servant authorised to 

Yes. 

question. 
Refusing to sign statement. Yes. 

•Although we agree that jurisdiction under sections 172, 174, 175, 
178, 179 and 180 may be conferred on nyaya panchayats, in the actual applica
tion of these sections the following limitation appears to be necessary. Juris
diction under these sections should , in our opinion, be confined to offences 
in relation to orders, etc., issued by nyaya panchayats, as otherwise it is 
likely prejudicially to affect the functioning of ordinary courts. If jurisdiction 
in respect of all offences under these sections were to be exercised by nyaya 
panchayats it would not only cause unnecessary wastage of public money and 
time in the shape of magistrates, judges and other public servants having 
to appear before nyaya panchayata as witnesses, but also serious embarras
sment to them in the discharge of their duties as revisional authorities or 
otherWise. To a possible objection that nyaya 'panchayats should not try 
offences committed in relation to their own orders but should have them 
tried by some other nyaya panchayats, the answer may be that, following 
the analogy of sections 480 and 485A of the Code of Criminal Procedure, 
1898, it would not be incorrect to vest such jurisdiction in the same nyaya 
panchayat particularly as the punishment which may be imposed would be 
small (this can be further restricted if need be) and there is the furtheP 
safeguard of the matter being tested in a revisional court. 
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the I. P, C. 

:68 

202 

228 

265 

267 

Nature of offence 

Disobedience to order duly 
promulgated by public 
servant. 

Intentional omi~sion to give 
information of offence by 
person bound to inform. 

Intentional insult or inter· 
ruption to public servant 
sitting in judicial proceed
ding. 

Fraudulent use of false in .. 
strument for weighing. 

Fraudute,,t use of false 
weight or measure. 

Making or selling false 
weight or measure. 

Whether jurisdiction should be 
vested in nyaya panchayats or 

otherwise 

No. No objectlor-~ if case is 
transferred by the regular 
court for trial. 

No. There is hardly any point 
in giving this jurisdiction. 

No. Under this section the 
court may be both prosecutor 
and Judge and therefore care 
has to be taken in the confer
ment of this power, particularly 
where no procedural safe
guards may be available. TAe 
nyaya panchayat can without 
difficulty lodge a complaint 
before the regular court under 
this section. (Compare the 
decision in Asharfilal Vs. T1u 
State, 1951 All L.J. 537, where 
the complaint was lodged by 
the sarpanch on behalf of the 
panchayati adalat). This 
would be a better course to 
adopt in the generality of 
these cases. Some Acts have 
included a separate provision 
for the punishment of insults 
to nyaya panchayats, the fine 
leviable ranging from Rs. S 
to Rs. so. Although we 
have no serious objection to 
such a provision, the better 
course would appear to be to 
leave it to the ordinary courts 
to punish such contempts. 

No. The punishment is quite 
high. Nor is the present 
moment opportune for the 
conferment of such power. 

Negligent act likely to spread No objection if considered neces
infection of disease dan.. sary. 
gerous to life •. 

Malignant act likely to 
spread infection of dis
ease dangerous to life. 

No. This ls an aggravated form 
of the offence under section 
269. 

273 Sale of noxious food or drink. No. Although the Uttar Pn~.• 
desh Panchayat Raj Amend" 
ment Act Committee (1954> 
has recommended orherwi • 

Z77 Fouling of water of public Yes. 
spring or reservoir. 



Sections of 
the J.P.C. 

Nature of offence Whether jurisdiction should be 
vested in nyaya panchayats or 

otherwise 

278 Making atmosphere noxious Yes. 
to health. 

279 Rash driving or riding on a No o9jection if considered neces-
publicway. sary. 

Danger or obstruction in 
public way or line of navi
gation. 

Negligent conduct with res
pect to fire or combusti
ble matter. 

Yes. 

No objection If considered neces 
sary. 

2&6 Negligent conduct with re!\• No objection if considered neces-
pect to explosive substance. sary. 

289 Negligent conduct with res• Yes. 

290 

pect to animal. 

Public nuisance in cases not 
othenvise provided for. 

Yes. But a difficulty may arise 
with regard to the interprets .. 
tion of the words cnot otherwise 
punishable by this Code' in 
determining the exact scope 
of this section in its application 
to nyaya panchayats. 

291 Continuance of nuisance No. 
after injunction to dis
continue. 

294 Obscene acts and songs. Yes. 

323 Voluntarily causing hurt. Yes. 

332 Voluntarily causing hurt to No. 
deter pubJic servant from 
his duty. 

334 Voluntarily causing hurt on Yes. This is really a proviso to 
provocation. section 323. 

336 Act endangering life or per- No objection if considered neces-
sonal safety of others. sary. 

341 Wrongful restraint Yes. 

3$2 Assault or criminal force Yes. 

354 

356 

otherwise than on grave 
proyocation. 

Assault or criminal force to 
woman with intent to out
rage her modesty. 

1\ssault or criminal force in 
attempt to commit theft 
of property carried by a 
person. 

No. 

No objection if considered neces ... 
sary. 



Sections of 
the I.P.C. 

357 

358 

370 

374 

379 

84 

Nature of offence 

Assault or criminal force in 
attempt wrongfully to 
confine a person. 

Whether jurisdiction should be 
vested in nyaya panchayats or 

otherwise 

No. Does not appear to be 
necessary. 

Assault or criminal force on Yes. 
grave provocation. 

Buying or disposing of any No. 
person as a slave. 

Unlawful compulsory labour. No objection if considered neces
sary. 

Theft Yes, as a matter of necessity,. 
but jurisdiction may be res
tricted to cases where the 
value of the property stolen 
does not exceed Rs. so. 

3So Theft in dwelling house, etc. No. 

381 Theft by clerk or servant of No. 

403 

406 

41I 

417 

420 

426 

property in possession of 
master. 

Dishonest misappropriation 
of property. 

Criminal breach of trust. 

Dishonestly receiving stolen 
property. 

Cheating 

Cheating and dishonestly 
inducing delivery of pro-
perty. 

Mischief. 

No objection if considered neccs-
sary, but jurisdiction may be 
restricted to cases where the 
value of the property mis .. 
appropriated does not exceed 
Rs. so. 

No. 

Yes, as a necessary coroliary to 
section 379, but with similar 
restriction as respects the 
value of tl1e property received 
and recovered. 

No for the time being. 

No. 

Yes, but jurisdiction may be 
restricted to cases of damage 
or loss up toRs. so. 

427 Mischief causing damage to No, in view of column 3 against 
the amount of fifty rupees, section 426. 
or upwards. 

428 Mischief by killing or maim- Yes. 
ing animal of the value of 
ten rupees or upwards. 
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Nature of offer.ce 

85 

Whether jurisdiction should be 
vested in nyaya panchayats or 

otherwise 

429 Mischief by killing or maim ... No, as not being necessary in 
ing cattle, etc., of any value view of the conferment of 
or any animal of the value jurisdiction under section 428 .. 
of fifty rupees or up ... 

430 

431 

447 

497 

504 

so6 

510 

wards. 

Mischief by injury to works 
of irrigation or by wrong
fully diverting water. 

Mischief by injury to pub· 
lie road, bridge, river or 
channel. 

Criminal trespass 

House trespass 

Dishonestly breaki~g open 
receptacle containing pro
perty. 

Adultery 

Enticing or taking away or 
detaining with criminal 
intent a married woman. 

Intentional insult with in
tent to provoke breach of 
the peace. 

Criminal intimidation 

No. 

No. The C'ffer ce is serious. 

Yes, but the dc:finition is vague" 
and wide. 

No objection if consklcred neces
sary. 

No. 

No. 

No. 

No objection if comidered neces
sary. 

No objection it considered 
necessary. On the other hand· 
in view of the punishment pre· 
scribed for the two types of 
offences specifild in the sec
tion, the better course may be 
either not to ,-e<;t this Jliiis
diction in nyaya panchayats or 
vest only that jurisdiction which 
is contained in the first part. 
of the section. 

Yes. Word, gesture or act in· 
tended to insult the 
modesty of a woman. 

Misconduct in public by a Yes. 
drunken person. 

The offences specified above generally should and do in
clude attempts to commit, or the abetment of, such offences .. 
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14. In addition to the offences above referred to, a few 
other offences have been made triable by nyaya panchayats 
and, in our opinion, there is no objection to the conferment 
of such additional powers. We have, however, examined 
them with a view to ensuring that offences so placed within 
their cognizance are based more or less on the principles 
we have enunciated earlier, and where the offence is likely 
to involve complicated issues we have chosen to remove 
them from the purview of nyaya panchayats. As a result 
of such examination, we think that the following offences 
may be tried by nyaya panchayats:-

Central Acts 

The Police Act, 1861. 

The Public Gambling Act, 
1867. 

The Cattle Trespass Act, 
1871. 

Section 34. 

All offences other than the 
offences under section 15. 

Sections 24, 26 and 27. 

The Vaccination Act, 1881. Section 22, clauses (a) and 
(c). 

The Prevention of Cruelty 
to Animals Act, 1960. 

Sections 11 and 26. 

15. Offences under the Gram Panchayat Act are also 
within the cognizance of nyaya panchayats and correctly 
so. In this connection, it was suggested in some quarters 
in Punjab that from this point of view it is necessary to 
vest in the same body of panchas both executive and judi
cial powsrs as otherwise the executive body may find itself 
hampered in the implementation of its dQvelopmental 
schemes. We do not agree, nor do we see much force in 
the contention. This point has already been discussed and 
the very ground advanced suggests that the powers should 
be kept separate. Offences under State Acts relating to 
primary education, juvenile smoking, etc., are also general
ly within the cognizance of nyaya panchayats. We can also 
conceive of other offences like offences under the Forest 
Act, 1927, the Ur.touchability (Offences) Act, 1955, Acts 
relating to weights and measures being brought within the 
cognizance of nyaya panchayats in the near future. These 
offences can be brought within their jurisdiction when we 
arre satisfied that there is no likelihood of nyaya panchayats 
being swayed by considerations of misplaced sympathy 
with the offenders, as may happen in the case of forest 
offences. In these circumstances, we would recommend the 
inclusion of a provision for additions being made to the list 
of offences within the cognizance of nyaya panchayats as 
and when justified. In fact, we find that many Acts con
tain a provision in this behalf. 
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16. Having stated that nyaya panchayats should not have Limits to 
the power to award any substantive sentence of imprison- powers o6 
ment, the question arises whether any limit should be fine. 
placed on their power to impose sentences of fine. Such 
a limitation exists in almost all the Acts a111d in our opinion 
such a limitation is very desirable. We cannot conceive 
of nyaya panchayats inflicting heavy sentences of fine even 
if it be within their competence, for reasons which are 
obvious. In fact, in a district in Gujarat which we visited the 
fine levied under the old law had invariably been Re. 1, the 
reason given being that in most cases the accused admitted 
their guilt. The maximum fine under the various Acts 
ranges from Rs .. 15 in Madras (where it has remained static 
from 1888) to Rs. 250 in Assam (where nyaya panchayat~ 
are yet to be constituted). In Punjab, a panchayat with 
enhanced powers may levy a fine which mar go up to 
double the value of the property in respect o which the 
offence is committed, that is to say, in some cases up to 
Rs. 500. In the new Andhra Pradesh Bill, 1961, we find a 
provision under which the limits of fine vary according to 
the nature of the offence. We think that having regard to 
the evidence before us, both official and non-official, and the 
present stage of development of nyaya panchayats in the 
country, the maximum amount of fine may for the time 
being be fixed at Rs. 50. There appears to be no need to 
specify different limits for different offences because of this 
limitation. The maximum limit of fine can be increased, 
say to rupees 100, in any State if the State Government 
feels justified in doing so. In such an event, the 3tate Gov-
ernment would also have to consider the desirability of cor
respondingly increasing the limits specified against sections 
379, 403, 411 and 426 of the Indian Penal Code. Otherwise, any 
increase in the limit of rupees 50 suggested may be left to 
be re-considered after the expiry of some time when suffi-
cient experience has been gained of the working of the Act.' 

17. In the Chapter on Procedure we deal with the No power 
manner in which fines imposed by nyaya panchayats may to inflict . 
be realised. We do not consider it desirable to vest any isentesnocne of.' 

. t f . mpn ~ power in nyaya panchayats to Impose any sen ence o Im- ment in 
prisonment in default of payment of fine although quite a default of 
few panchas were vehemently in favour of such a power in ~aymcnt of 
order to make nyaya panchayats more effective. ne. 

18. Whether the criminal jurisdiction sought to be Jurisdiction• 
vested in nyaya panchayats should be concurrent or exclu- to be . 
sive is a question which presents certain difficulties. ~or excluSIVe. 
instance, it was urged before us by some of the official 
witnesses at Chinsura in West Bengal, who had made a 
careful study of this aspect, that by fixing the maximum 

1 A view has been put to u~ that all finec; levied should be credited to 
the State so that no bitterness is left behind. Adoption of this principle ~ay 
not always be just to the complainant, and may not also produce the . desued 
effoct. 
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punishment as one of fine up to Rs. 50 we are really down
grading the relevant offences. The proper course to adopt 
in their opinion, would be that in respect of offences wher~ 
the punishment under the Indian Penal Code is a sentence 
o~ imprisonment up to 3 months or 6 months, the jurisdic
tion should be concurrent, and where the ·f>unishment is 
more than 6 months, the offences being grave, should be 
triable by nyaya pancha'Yats only if made over to them by 
the regular court. Such cases, if tried suo motu by nyaya 
panchayats may end in a failure of justice and a regular 
court sitting in revision would seldom find it possible to set 
right the position. It was also observed in some quarters 
that in order to build up confidence in nyaya panchayalts 
and, in particular, in the interest of the accused, criminal 
jurisdiction should be concurrent for some time to come. 
Notwithstanding these observations which cannot lightly 
be brushed aside, we think that on the whole, particularly 
in the light of the examination we have made of the several 
offences which may be tried by nyaya panchayats, the 
criminal jurisdiction which may be vested in nyaya pan
chayats should be exclusive; otherwise the institutions are 
not likely to be effective at all. A provision which says 
simpliciter that the jurisdiction of nyaya panchayats in res
pect of these offences shall be concurrent with that of the 
ordinary court mary also be constitutionally objectionable on 
the ground of discrimination;' and although devices can 
be thought of to get over the objection, the devices may 
only lead to the weakening of nyaya panchayats. 

19. In some States nyaya. panchayats are given power 
to issue orders of the nature contemplated by section 144 
of the Code of Criminal Procedure, 18982 with suitable 
safeguards as regards the duration of such orders, their 
confirmation and other like matters, and evidence was 
placed before us by some panchas that these powers re
quire to be enlarged, for example by the extension of the 
period of the order. In the same way, some nyaya pan
chayats are empowered to require persons to furnish 
security for keeping the peace or for good behaviour• and 
it is argued in support of this provision that it i3 very 
necessary in the villa•ge. We are also aware that the Uttar 
Pradesh Panchayat Raj Amendment Act Committee re
commended in strong terms the continuance of such powers 
when there was a proposal to delete the relevant section. 
Using the language of the Bihar Police Commission's Re
port, 1961, in another context, the task of controlling and 
regulating the exercise of rights of freedom of speech, of 
forming associations or of assembly or of movement guaran
teed by the Constitution is far more difficult and complex 
today than in the days of the British rule. An interference 
with the exercise of these fundamental rights is limited by 

• See Baldeo Singh V. State of Bihar, A.I.R. (1957) S.C. 61 z. 
,- Eg. s. 64 of the Bihar Panchayat Raj Act, I947· 

• Section 63 of the Uttar Pradesh Panchayat Raj Act, I947· 
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the absolute necessity of maintaining law ana order ana 
social peace. The necessity has to be carefully judged in 
each case and the discretion properly exercised. Apart 
from the fact that these powers have far reaching potentia
lities, it appeaa-s to be neither necessary nor desirable to 
vest such powers in a purely judicial body. The majority 
of the witnesses who appeared before us are opposed to the 
conferment of these powers and we agree with them. 

20. Provision is also to be found in some Acts for the Gradiag •f 
grading of nyaya panchayats into first class, second class nyay~ 

11 and third class or for the conferment of enhanced powers pane aya • 
on selected nyaya panchayats. We do not think that such 
·a classification is necessary. In a scheme in which the term 
"()f office of members of nyaya panchayats is limited, and a 
process of election, whether direct or indirect, takes place 
at stated intervals, the task of classifying nyaya panchayats 
into categories or conferring enhanced powers would 
become extremely awkward. The powers conferred will 
have to be steadily watched from time to time and may 
have to be withdrawn when a new set of persons assume 
office. The tests to be applied would also be difficult to 
determine. Should they be ·based on the composition of a 
particular nyaya panchayat at a given moment, that is to 
say, the qualifications of its members or its proved worth 
over a period of years in disposing of cases satisfactorily, 
whether by settlement or otherwise. As stated 
before, whatever the tests may be, the powers con-
ferreEl may have to be withdrawn in some cases after an 
election and this may not be in the best interests of either 
the nyaya panchayat or of the village concerned. We may 
add that when this point of view was put before the wit-
nesses who were in favour of such classification, they readi-
ly withdrew their suppc-rt to it. Further, having regard to 
the nature of the jurisdiction which we envisage, such a 
elassification is not called for. 

D. Revenue jurisdiction 

21. A certain amount of hardship appears to be experi- Jurisdlctioa 
enced by villagers in getting mutations effected, boundary in cenain 
disputes settled and land record registers corrected, and re•enue 
born of this is a desire expressed by certain villagers and matten. 
panchas that jurisdiction in respect of such matters should 
be vested in nyaya panchayats. The hardship appears to 
have arisen mainly by reason of the delay that is said to be 
taking place in revenue offices and the harassment caused 
in many cases by petty officials. The official view on the 
other. ha!ld•. is. uniformly oppos~d to the conferme~t of any 
such JUriSdiCtiOn. The reasons given are that there is a well 
established organisation with a hierarchy of officials for 
dealing with such matters, that the conferment of any such 
jurisdiction on nyaya panchayats would cause an unneces-
sary and undesirable dislocation in the maintenance and 
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custody of revenue records, that having regard to the im
portance of these record~ an.d the ~requency with which 
boundary disputes occur I;ll ':'Ill~g~s It. would be extremely 
unwise to vest any such JUriSdiCtiOn m nyaya panchayats, 
more so when under the law in disputed cases of succession, 
transfer, etc.,- the matter has to go to no less a person than 
the Collector for orders. The persons who have 
attempted to put forward a case for the conferment 
of this jurisdiction themselves realise the force of these· 
objections and when confronted ~it~ t~em are prepared to 
modify their demand to one of JUrisdiction m undisputed 
cases of succession, transfer, etc. In our opinion, the vest
ing of such revenue jurisdiction will only serve to make 
matters more complicated. Without making any statutory 
provision in this behalf, it should be possible for the officials 
concerned to obtain from nyaya panchayats reports as to 
succession and transfers which have taken place in the 
village and give the reports the value they deserve. We 
would recommend accordingly. As regards any legitimate 
grievances based on delay and harassment, we would invite 
the attention of the Government to them wherever they 
exist and leave it to the Government to find an adequate 
remedy therefor by suitable executive action. 

CHAPTER X 

CONCILIATION 

1 ce 1.1. The importance of conciliation as a method of 
orro'~~lfa- .a settling disputes amongst members of groups or communi
t ion as a ties or organisations which have to function as a unit can· 
method of hardly be over-emphasised. Conciliation involves a solu-
aettling tion acceptable to all parties to a dispute. It minimises 
dj~=~~es. friction, avoids bitterness and thus paves the way for the 

growth of harmonious relations. Its importance in the 
sphere of industrial and labour disputes is already wel!
reco!lnised ~1! .over the wo~ld. In our country, it has been 
playmg a significant role' m the sphere of village disputes 
and there is every possibility of its playing a still more 
signi~c~nt role. Villagers have to pull together as a unit 
and 1t 1s necessary to foster harmonious relations amongst 
them in the interests of the village and of the nation. 
Co':'lmenting upo~ the prov!sions of the Bihar Panchayat 
RaJ Act, 1947, which make It a duty of gram cutcheries 
(nyaya panchayats) established under that Act to endea
vour to bring about an amicable settlement before proceed
in~ to adjudicate upon a dispute, Imam J. (then of the Patna· 
High Court) observed:- · 

"The purpose behind these provisions was that the 
panchas forming the bench of the gram cutchery 

~In an. earlier Ch~pter we have referred to the success of conciliatiolll 
committees m Yugoslavia. Ste Chapter III, paragraph t6. 
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would bring about harmony and peaceful rela
tions which were so essential for the develop
ment of community life in villages".' 

1.2. All the witnesses who gave evidence before us are 
convinced as to the necessity and the merits of settling 
village disputes by conciliation. The villagers, and more 
particularly the members of nyaya panchayats, pointed out 
with considerable force that most of the disputes are over 
petty matters and that a little bit of sober talk under the 
guidance of respectable village elders, in short conciliation, 
generally suffices to put an end to such disputes. Even 
where the cases are more serious, they say that it is essen
tial for the maintenance of amity in the village that every 
attempt is made to settle them also amicably. In fact, the 
practice followed by panchayats all over the country at the 
present moment is to make every endeavour to settle the 
disputes wherever possible, rather than to adjudicate upon 
them. This is clear from the percentage of cases disposed 
of by compromise in the various panchayats all over the 
country? We are happy to note that the various State 
Acts contain provisions in some form or the other for settle
ment of disputes by conciliation. Both on a fortiori grounds 
and on the facts as they have emerged, we are satisfied as 
to the necessity for ensuring that disputes amongst villagers 
are settled, as far as possible, amicably and in a spirit of 
conciliation. 

2. While there is complete agreement about the necessity Divergence 
for encouraging settlement of disputes by conciliation of op•modn 
th . t d"ff f . . b t th d . as to mo e ere ex1s s some 1 erence o opm1on a ou e mo e m in which 
which this may be best accomplished and to some extent and the 
also with regard to the categories of disputes which may exten! to 
be allowed to be settled by conciliation. This divergence is whli•ch 

fl d · h "d d d b I 1 conc1 auon re ecte m t e ev1 ence recor e y us. t a so emerges may be 
from a comparative study of the provisions in the various effected. 
State Panchayat Acts. The matter can be discussed under 
three heads, namely:-

(i) Should resort to conciliation be made obliga
tory? 

(ii) What should be the machinery by which con
ciliation may be effected? 

(iii) What categories of disputes may be allowed 
to be settled by conciliation? 

In our opinion all these questions raise problems of a 
general character admitting of common solutions on an all
India basis. 

1Nivas V. Amar I.L.R. 1953, Pat. 436 (443). 

•It ranges roughly from 30% in Uttar Pradesh to about ?Oo/oi n Orissa·. 
26 M of Law-7. 
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3.1. We have given anxious thought to the question 
whether resort to conciliation should be made obligatory. 
In other words, should it be laid down that a dispute shall 
not be adjudicated upon until efforts at conciliation h~w 
failed or should an enabling provision be made leavmg 
resort to conciliation to the initiative of the parties or alter
natively should a directory provision imposing a duty on 
the court to encourage settlement by conciliation be made. 

3.2. Provisions making resort to conciliation a condi
tion precedent to adjudication, occur for example in the 
Bihar Act. Section 58 of the Bihar Panchayat Raj Act, 
1947, provides thus:-

"A bench of the Gram Cutchery, while hearing a suit 
or trying a case . . . . . . shall. . . . . . endeavour to 
bring about an amicable settlement between the 
parties ...... ". 

And section 59 of the Act provides inter alia that where the 
bench does not succeed in bringing about an amicable settle
ment it shall proceed to adjudicate. Section 30(1) of the 
Kerala Village Courts Act, 1960, lays down that the village 
courts under that Act shall "first endeavour to bring about 
an amicable settlement between the parties". Two recent 
State Bills, the Madhya Pradesh Panchayats Bill, 1960, and 
the Andhra Pradesh Village Panchayats Bill, 1961, contain 
provisions making resort to conciliation obligatory. In 
Gujarat also, an Act containing a similar provision has been 
passed recently.' 

3.3. In the majority of State Acts, however, resort to 
conciliation is left to the initiative of the parties, the Acts 
merely providing for the disposal of a proceeding according 
to any settlement or compromise which may be arrived at. 
We may mention in this connection Uttar Pradesh,• Orissa,• 
Punjab,• Rajasthan,• Delhi,• Jammu and Kashmir( and 
Bombay• Acts. The West Bengal Act contains only a pro
vision• enabling nyaya panchayats to permit the compound
ing of any offence triable by it. In substance the position 
under the Act is the same as that under the Uttar Pradesh 
Act inasmuch as a nyaya panchayat, like any other court 
possesses an inherent power to pass a decree in a civil suit 
in accordance with the agreement of the parties. 

1 Gujarat Panchayats Act, 1961 (Gujarat Act No. VI of 1962), s. 246. 
1 U.P. Panchayat Raj Act, 1947, s. 82. 
1 Orissa Grama Panchayats Act, 1947, s.86. 
• Punjab Gram Panchayat Act, 1952, s. 65(1). 
• Rajaslhan Panchayat Act, 1953, s. 53· 
' Delhi Panchayat Raj Act, 1954, s. 71. 
' Jammu and Kashmir Village Panchayats Act, 1958, s. 105. 

• Bombay Village Panchayats Act, 1959, s. 104. 
• West Bcn&Rl Panchayat Act, 1956, s. 76. 
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3.4. We may, however, observe that in the vast majo
rity of cases it has made no difference in practice whether 
or not resort to conciliation is made compulsory. For 
example, in a State like Orissa where the compulsory 
system is not in vogue, the percentage of cases disposed of 
by conciliation is very large and it works out roughly to 
70 per cent. This seems to be because of the traditional 
preference amongst our villagers to have their disputes 
settled by conciliation. On the other hand some of the wit
nesses in Andhra Pradesh seemed to suggest that any com
pulsion in the matter of conciliation may not always be 
relished. Such provisions may also 'give rise to a new 
category of revision petitions as illustrated by the Patna 
case referred to earlier in this Chapter.' Be that as it may, 
whatever advantages the compulsory system may have, can 
be adequately secured by laying down a general provision 
indicating the desirability of facilitating the settlement of 
disputes by conciliation as far as possible and by impressing 
upon the agency to be entrusted with the task of concilia
tion the importance of conciliation. The matter should not 
be left merely to the initiative of the parties. As suggested 
by the Judges of the Bombay High Court, a provision some
what on the lines of section 23 (2) of the Hindu Marriage 
Act, imposing a duty on the court, before granting any re
lief, to make every endeavour to bring about a reconciliation 
in every case would serve the purpose admirably and we 
recommend the adoption of such a provision. Such a pro
vision, without being rigid, will serve to draw attention to 
the importance of conciliation and at the same time suffice 
to render possible the maximum use of conciliation in the 
settlement of disputes, whatever be the agency for the 
purpose. 

4.1. We now proceed to consider the question as to the Machinery 
appropriate machinery for effecting conciliation. Where !%:cring 
conciliation is left exclusively to the initiative of the parties• conciliation, 
the question of making any provision for any machinery 
does not arise. We have pointed out earlier that it is not 
desirable to leave the matter exclusively to the initiative 
of the parties and that it would be desirable to entrust the 
task of encouraging conciliation to some agency. The basic 
problem is whether this agency should be the nyaya pan-
chavat itself or some other body. If it is to be some other 
body, should it be the gram panchayat or some specially 
constituted body? Some witnesses have preferred the l!l'am 
panchayat in this behalf. the main reason being that shorn 
of anv semblance of judicial power the gram panchayat 
would suffer in prestige and importance. No honest body 
of persons exercising statutory powers should require any 

1 See at~te o. 90.- See also the following cases : A.I.R. 1954, Pat. 157' 
A.I.R. 1954, Pat. 195, 1960 Patna Law Reports, 168. 

I For example, Uttar Pradesh, Orissa, Rajasthan, Delhi, Jammu and 
Kashmir, nomhav :omrl West Re,v.a1 Actc:.. 
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artificial props to boost up its prestige ~nd i~portanc~; 
much less a gram panchayat whose ever mcreasmg public 
functions of a developmental character are more than ade
quate to make its influence fully felt in the vi~lage. Furthe:, 
if the executive panchayat itself. were reqwred to conci
liate conciliation instead of proving to be an effort at per
suadfng the parti~s voluntarily to come together, may turn 
out to be a coercive effort on the part of the panchayat. In 
this connection the earlier discussions with respect to the 
division of judicial and executive functions may be recalled.' 
Above all, the hands of the gram panchayats would ·be so 
full with the executive functions already vested in them, 
that to vest in them this additional work of conciliation 
with its own special procedure would be to let one part of 
their work suffer at the cost of the other. It may also be 
added that the claims of gram panchayats for being entrust
ed with conciliation work would require consideration only 
if nyaya panchayats are not considered suitable and some 
other body has to be thought of. 

4.2. A multiplicity of bodies and an excessive compart
mentalisation is not conducive to efficiency, and as one of 
the Calcutta Judges remarked forcefully, "too many cooks 
spoil the broth". This seems to be the correct spirit in 
which the problem before us should be considered. 

4.3. Several arguments have been advanced against 
entrusting conciliation work to nyaya panchayats. First, it 
has been said that if the adjudicating body itself were 
associated with conciliation, such of the members of that 
body as were associated with conciliation may approach 
the matter with a bias and prejudice where their efforts at 
mediation have failed. This was one of the objections 
raised in some quarters in Bihar to the practice in vogue in 
that State under which for effecting a compromise each of 
the parties selects his own panch and the sarpanch acts as 
the Chairman. The panchas who act as mediators subse
quently sit on the bench trying the case where their efforts 
at conciliation have failed and it was said that those panchas 
are not likely to be free from bias. On the other hand the 
spectacle of courts exhorting parties in fit cases to arri~e at 
a cl?mpromi~e is not unkno~n in our country. Indeed it is 
an Ideal which every good Judge cherishes. We have also 
referr~d to the P.ositive provision relating to conciliation in 
the Hmd1;1 Marnage Act and !lo difficulty seems to have 
been ~elt m regard to that provision. The Law Commission 
~as smce ~e~ommended the inclusion of a similar provision 
m the ch~1sban law of marriage and divorce also. We can
!lot c~nc~Ive of a!l~ re~son why any difficulty should occur 
1f a similar provision Is made in relation to nyaya pan
chayats. Further, we are recommending that the provision 
to be. made in t~is behalf should have no rigidity about it, 
that 1s to say, It should not be incumbent on nyaya pan-

1 Ante, Chapter V., paragraph 2. 
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chayats in all cases to bring about a compromise by 
themselves. 

4.4. Secondly, it has been pointed out, that where a 
nyaya panchayat is established for a group of villages the 
nyaya panchayat would not contain a sufficient number of 
persons conversant with local conditions and possessing 
local knowledge and influence to bring about compromises. 
For similar reasons the Gujarat Democratic Decentralisa
tion Committee has recommended the setting up of separate 
bodies for conciliation work. The Committee observed: "In 
order to preserve the important and useful element of settl
ing quarrels between the parties in a village by reconcilia
tion, our committee considers it essential to have some 
special arrangement within the village for reconciliation 
before any suit or complaint is presented before the nyaya 
panchayat."1 At the time of this report the grouping 
system of nyaya panchayats was not actually in operation 
in Gujarat and the view of the committee is perhaps not 
based on any practical experience. But the contention 
deserves serious consideration. The argument based on 
local knowledge is sufficiently met by the fact that in the 
nyaya panchayat, as we envisage it, one or more persons 
conversant with the local conditions and possessing local 
knowledge would always be available. In addition, the fact 
that the nyaya panchayat is for a wider area has the 
additional advantage that it would command an attitude of 
detachment so essential in the proper determination or 
settlement of disputes. We may add that the majority of 
the witnesses who have spoken on the subject do not 
favour the constitution of a separate body for conciliation 
purposes. Such of the evidence as there is in favour of 
a separate body has come only from those few States where 
provision exists or is being proposed for a separate body, 
and even here there is a great divergence of view on the 
subject. 

. 4.5. Thirdly, it has been observed by some witnesses 
m Andhra Pradesh that it would be more economical to 
have a conciliation board or bench in each village. In 
that case, only cases not compromised would be taken up 
to the nyaya panchayat. In judging the merits of this 
argument which seems to be based merely on the dis
tances to be traversed, we have to bear in mind the area 
for which a nyaya panchayat will be established. In the 
scheme propos<!d by us a nyaya panchayat circle will be 
so demarcated that a litigant to whatever village in the 
circle he may belong, will not have to travel a longer dis
tance than five or six miles. In the circumstances consi
derations of economy would not be weighty enough to 
justify a separate body for conciliatron work. lin this 
connection we may refer to the system obtaining in the 

lReport of the Democratic Decentralisation Committee (Gujarat) Part 1 
(1960), p. 5'· 
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Madhya Bharat region of Madhya Pradesh. Under this 
system a large number of villages-some times number
ing as many as 100 as in the case of the Mhow kendra 
panchayat-are grouped under one nyaya panchayat and 
conciliation boards are provided for in each village. The 
Madhya Pradesh Rural Local Self-Government Com
mittee, relying upon the successful functioning of these 
conciliation .boards, has recommended the extension of the 
same system to the entire State.' In the context of a system 
envisaging a nyaya panchayat for a large number of vil
lages extending over a vast area, separate conciliation 
boards may perhaps be understandable but we do not con
template nyaya panchayats for such large areas as their 
own utility would be affected thereby. 

4.6. In Himachal Pradesh, provision is made for a 
Samjhauta Samiti to be constituted by the Pradhan or the 
head of the gram panchayat on receipt of a formal appli
cation for the compromise of a civil dispute or a criminal 
case. The Samjhauta Samiti consists of the Pradhan and 
two to four other members chosen in the prescribed man
ner. No nyaya panchayat can entertain any proceeding 
unless an application for compromise is made in the first 
instance to the Samjhauta Samiti and three months have 
expired from the date of the application. Incidentally, the 
time spent before the Samjhauta Samihl is excluded for 
the purpose of limitation. The reasons which could have 
prompted the creation of such a body must be one or other 
of those already discussed or a combination thereof. 

Why con- 5.1. Having disposed of the arguments in favour of 
ciliation the view that conciliation work should be entrusted to 
b~~k :ho~l~ agencies other than nyaya panchayats, we may now consi
to n~a~' e der why it is pre-eminently desirable that this work should 
panchayats. be entrusted to the nyaya panchayats themselves. 

5.2. We have already observed that multiplicity of bodies 
does not conduce to efficiency. It will only lead to delay 
and more expenses. The Andhra Pradesh Bill may be 
reterred to in this connection by way of illustration. Un
der that Bill a suit instituted before a nyaya panchayat has 
to ·be referred to the sarpanch of the panchayat of the 
village which in the opinion of the nyaya panchayat would 
oe convenient to the parties. Thereupon a conciliation 
ooard consisting of the sarpanch and two persons nomi
nated by the contending parties is formed. If the parties 
do not make any such nomination the panchayat will elect 
the members. Provision is made for the summoning of 
the parties for hearing and so on and although the whole 
proceeding is to terminate within one month of its refe
rence, it is very unlikely that the time prescribed would be 
sufficient. The whole approach has been made unneces-

1 Report of the Rural Local Self·Govemment Committee, 1959, p. 81. 
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sarily formal and rigid. We may observe in passing that 
in Himachal Pradesh a period of three months is fixed for 
a similar purpose but it is fair to add that complaints were 
made that it is too long. 

5.3. Again, it would be incorrect to assume that a sepa
rate body set up purely for conciliation purposes would be 
able to bring about compromises in a greater measure than 
a body which has the authority to adjudicate upon an issue. 
This point does not require much elaboration to carry con
viction. A further objection to the creation of separate 
bodies is that the time taken in conciliation may enable 
the parties to manipulate the evidence and distort truth 
when the case actually comes up before the nyaya 
panchayat for hearing. It would be fruitless to provide 
for two separate formal proceedings and therefore some 
of the Acts which contain provisions in this ·behalf only 
provide for the filing of statements by the two parties ex
plaining the facts of the case and although witnesses may 
be brought, no evidence is recorded at the conciliation 
stage. Whatever the procedure may be, during the conci
liation proceedings the parties will have ample opportU• 
nities to find out the weaknesses of their case and they may 
naturally try to cover them up when the case goes before 
the nyaya panchayat. The position would be entirely 
different if the nyaya panchayat which is seized of the 
case itself endeavours to promote conciliation and we have 
already observed that there can be no fundamental objec
tion to such a course. 

5.4. Nor does the volume of work justify separate 
bodies for conciliation. After a careful consideration of 
the figures relating to cases instituted before nyaya pancha
yats in Uttar Pradesh during the years 1950-56, Shr·i 
Chooramani1 sums up thus:-

"The total number of cases works out to an ave
rage of 35 cases per year per panchayati adalat 
or about 3 cases per month. The average for the 
population is one case to every 750 persons. The 
average for each populated village comes to 4 
cases per year." 

The position in other States cannot be, generaly speaking, 
appreciably different. If a separate body for conciliation 
work were created the nyaya panchayat would possibly be 
left with little or no work. 

5.5. We are therefore of the opinion that it Is not cor
rect to be swayed by doctrinaire considerations or theore
tical assumptions. Above all, there can be no case for a 
separate body for conciliation work if an elastic provision 

1 G.S. Chooramani: NyB)'B Panchayats and Panchayati Adalats in Uttar 
Pradesh, p. 30. 
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were made drawing attention to the importance of settling 
disputes by conciliation while at the same time avoiding 
any impression that the members of the nyaya panchayat 
alone should effect conciliation in all cases. The actual 
method and manner of bringing about conciliation may, 
subject to any rules that may be made, be left to be devis
ed by the nyaya panchayat taking into account the cir
cumstances of each case. Such an approach will meet all 
points of view and would suit all situations while at the 
same time avoiding duplication of bodies and the conse
quent rigidity of approach. 

6.1. The next question relates to the categories of dis
putes which may be allowed to be settled by conciliation. 
1n the case of most of the State Acts, the approach has 
been to permit settlement by conciliation in regard to all 
cases withm the jurisdiction of the nyaya panchayat. In a 
few Acts, however, conciliation is permitted only in regard 
to civil cases and compoundable ollences. An instance in 
point is section 53 of the Rajasthan Panchayat Act, 1953. 
On the other hand in a few Acts conciliation is permitted 
even Wlth regard to matters not within the jurisdiction of 
the nyaya panchayat. Thus section 8Z of the Uttar Pra
desh Panchayat Raj Act, 1947, empowers the nyaya 
panchayat to decide any dispute arising in its local area 
and not pending in any court, in accordance with any set
tlement, compromise or oath agreed upon in writing by the 
parties. The Act does not define the expression dispute and 
if the term includes offences it would take in even a 
murder case! The Delhi Panchayat Raj Act, 1954, embodi
ed a similar provision as to civil and revenue disputes but 
by an amendment of 1959 the scope of the provision has 
been restricted in terms of monetary value of the suit or 
proceeding. 

6.2. We are of opinion that it is only reasonable to per
mit conciliation in respect of matters within the jurisdic
tion of nyaya panchayats. This may involve cutting across 
the distinction made by the Code of Criminal Procedure, 
1898, between compoundable and non-compoundable 
offences, but in view of the limited nature of the criminal 
jurisdiction we have proposed for nyaya panchayats as also 
the larger interests of amity in villages we see no objec
tion to the deviation. We are, however, of opinion that 
one must think twice before permitting offences other than 
those within the jurisdiction of nyaya panchayats to be 
compounded even if the parties agree. We are not unmind
ful of the suggestion made to us by no less a person than 
Shri S. K. Dey, Union Minister .for Community Develop
ment and Co-operation, that all cases short of murder 
should be allowed to be compromised or compounded. But 
in the administration of criminal justice the interest of the 
State in maintaining law and order is of paramount impor
tance and great caution is needed in making any attempt to 
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abridge that principle. We therefore recommend that con
ciliation in criminal cases should be restricted only to cases 
which could be tried by the nyaya panchayats. The objec
tion based upon the interest of State cannot be raised in the 
case of civil matters and indeed some of the Acts, e.g., 
Uttar Pradesh and Delhi, concede rather a wide scope for 
conciliation. Section 71 of the Delhi Panchayati Raj Act, 
1954, provides that it shall be lawful for a panchayati adalat 
to 'decide' any suit the value whereof does not exceed the 
pecuniary limits of the appellate jurisdiction of the civil 
sub-judge, in accordance with any settlement, compromise 
or oath agreed upon by the parties. The provision in the 
Uttar Pradesh Act is much wider inasmuch as no pecuniary 
limit is prescribed. It is not clear what is meant by 
deciding in accordance with settlement, etc. Be that as it 
may, we feel, as mentioned elsewhere, that it would not 
be correct to empower nyaya panchayats to hear and deter
mme any suit irrespective of its nature and value, merely 
because the parties have agreed thereto. After all, a nyaya 
panchayat should be able to appreciate the matter before 
it before putting its seal of approval. Accordingly we re
commend that the scope of conciliation in civil cases should 
be restricted only to matters which could be adjudicated 
upon by nyaya panchayats either with or without the con
sent of the parties. 

CHAPTER XI 

PROCEDURE 

1. Having regard to the composition and jurisdiction of Simplified 
nyaya panchayats and the conditions in which they are proced~e 
expected to function, there can be no doubt that the pro- essent• · 
cedure for the disposal of matters coming before them 
should be as simple as possible, and we are satisfied that 
the utility of these institutions would be considerably 
reduced if the Acts relating to civil and criminal procedure 
and the technical rules of evidence contained in the Indian 
Evidence Act, 1872, are made applicable to them, assuming 
that it is feasible to do so. The criticism that is some 
times made that, as the Evidence Act and the procedural 
Codes do not apply and the nyaya panchayats are at 
liberty to discover the truth in any lawful manner they 
cannot possibly satisfy any of the recognised canons of 
administration of justice, proceeds, as the Law Commission 
has pointed out in its Fourteenth Report (page 914), from 
an erroneous view which regards these courts in the same 
manner as ordinary judicial tribunals when, in fact, they 
are essentially different. One of their main functions, if 
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not their main function, is to bring about, as far as possible, 
compromises in respect of all the small disputes arising in 
the village. Failing to do so, they are expected to 
adjudicate upon them on broad principles of natural 
justice. We are glad to note that all the Acts, with the 
exception perhaps of the Kerala Village Courts Act, 1960, 
proceed on this basis and they expressely exclude the 
two procedural Codes and the Indian Evidence Act, 1872, 
in their application to nyaya panchayats. The Kerala Act, 
efter making what in our opinion appear to be fairly 
comprehensive provisions relating to procedure, particularly 
in relation to suits, states that the Code of Civil Procedure, 
1898, shall, to the extent to which it is not inconsistent 
with the Act and subject to any modifications which 
Government may make, apply to suits, executions and 
other proceedings in village courts. The Limitation Act, 
1908, is also expressly made applicable, while in the absence 
of any reference to the Indian Evidence Act, 1872, the 
inference appears to be that that Act also applies. The 
high percentage of literacy, the absence of villages in the 
real sense of the term and the ease with which it is 
perhaps possible to obtain fairly highly qualified men to 
run the village courts appear to be the basis for these 
somewhat extraordinary provisions. Over many of the 
village courts in the Cochin area, we found advocates 
presiding and cases are tried with more or less the same 
formality as is observed in the regular courts; and the 
presiding officers also welcomed the appearance of legal 
practitioners for reasons not difficult to comprehend. But 
even in that State we would suggest for consideration a 
much simplified procedure which is so essential for the 
effective functioning of these institutions if they are to 
serve the purpose for which they are intended. Otherwise 
a stipendiary court of smaller jurisdiction would perhaps 
have been the appropriate substitute. 

2. The procedure, which, as stated before, should be 
simple in character, should be prescribed either in the Act 
itself or in the rules made thereunder. While it would 
be correct and useful to borrow the language of the two 
procedural Codes for the purpose of detailing the procedure 
to the extent to which it is necessary, the language should 
be simplified wherever possible and it may not always be 
necessary to deal with all possible contingencies and make 
the procedure rigid. To ensure that the procedure of 
nyaya panchayats is above reproach what is necessary is 
that care should be taken to see that their proceedings are 
conducted in compliance with the well-established principles 
of natural justice. These principles are the products of 
accumulated experience and are as it were the sine qua non 
of the judicial process. If the Act and the rules are so 
framed as to embody these principlest and the principles 

1 Vide sections 32 35 of the draft Bill in Appendix I. 
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are explained in the manual' with adequate emphasis and 
in sufficient detail and if, in addition, proper attention is 
focussed on these principles in the training programmes 
for nyaya panchas it would be quite realistic to estimate 
that nyaya panchas would ·be able to observe these 
these principles in practice. 

3. With respect to the limitation of suits it would be Limitation 
more convenient, in our opinion, if provision is made in the of procccd
Nyaya Panchayat Act itself in that behalf than to apply mgs. 
the Indian Limitation Act, 1908, in toto. The suits triable 
by nyaya panchayats being simple in character, there 
would appear to be hardly any need to apply the technical 
provisions contained in the Limitation Act for exclusions 
or eJ<tensions of time in certain cases. This is what the 
Uttar Pradesh Panchayat Raj Act, 1947, has done and we 
think that this precedent is worthy of acceptance. A 
uniform period of three years may be prescribed for all 
suits cognisable by nyaya panchayats, although this may 
result in a slightly longer period in certain cases. Similarly, 
in respect of criminal cases we would recommend the 
inclusion of a provision whereby cognizance of offences by 
nyaya panchayats after the eJ<piry of, say, one year from 
the date of the commission of the offence would be barred. 
In the interests of the corporate life of the village, petty 
matters may ·be given a quietus once they have become 
stale. 

4. As the number of panchas for any nyaya panchayat Formation 
is likely to be large, provision will have to be made for the ff bencfcs 
trial of cases by benches thereof, and the manner in which or tna · 
benches are to be constituted may be left to be worked out 
by rules. The benches may sit in rotation or may sit 
simultaneously in different places. They may, in certain 
cases, have to be formed ad hoc. The rules may also pro-
vide for full meetings of all the panchas at convenient 
times to discuss matters of common interest. The functions 
of the sarpanch and up-sarpanch will also have to be 
defined in relation to the functioning of benches. In this 
context, a question has been raised whether for eliminating 
factional or partisan influences it would not be advisable 
to exclude the panch or panchas representing a particular 
village on a nyaya panchayat if the dispute to be decided 
is from that village. Such panchas would have the 
advantage of knowing the parties, the subject-matter of 
the dispute and other facts relating thereto and to exclude 
them would be to deprive the nyaya panchayat of some 
very valuable assistance which is so necessary for the effi-
cient and smooth working of these institutions, whether for 
the purpose of conciliation or for adjudication. In our 
opinion it is essential that such panchas should find a place 

I See Chapter VII on Training, paragraph 7. 
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on the tribunal in the disposal of cases arising from their 
village.' While no decision or conviction can proceed on 
the basis of the personal knowledge of any of the panchas, 
his knowledge of the village and matters connected with 
it and the parties would be of great assistance in enabling 
the nyaya panchayat to arrive at compromises or to elicit 
the facts of a case from the parties and their witnesses. 
A provision which commends itself to us in this behalf is 
the one sought to be made in the Madhya Pradesh Bill 
that in the disposal of any proceeding before it the bench 
concerned should include at least one member from the 
village in which the plaintiff or complainant resides and 
one from the village in which the defendant or accused 
resides, and where both parties reside in the same village 
at least one member from that village. The recent 
Gujarat Panchayat Act embodies a similar principle. 
Formerly, such panchas were being excluded in conformity 
with the recommendation of ·the Law Commission. All 
the Acts contain the usual provision that personal interest 
in the subject-matter of the dispute would disqualify a 
panch from sitting on the tribunal and this is a salutary 
provision.• 

Recording 5. In all cases tried by nyaya panchayats we think 
of evidence. that it is essential that a brief record of the evidence of 

each witness should be kept. It is not sufficient if the 
judgment briefly discusses the evidence given on either side 
with no separate record thereof kept. We note with satis
faction that in many of the records we have had occasion 
to examine in our tours the statements of witnesses have 
been recorded and in quite a few cases even in full, some
what unnecessarily. The judgments should also give 
briefly the reasons for the decisions and here again we are 
happy to note that in most cases the nyaya panchayats are 
fully alive to their responsibility. Some of the judgments 
which we have read or have had read out to usare of 
considerable length and great pains have been taken in 
some of them by the nyaya panchayats concerned to 
discuss the evidence and the facts of the case to the best of 
their ability. 

Certain 
procedural 
difficulties 
discussed. 

6.1. We may record here with considerable satisfaction 
that in some of the States we visited, e.g., Uttar Pradesh, 

t See in this connection Musai Bhant and others v. Gan!!a Charan A.I.R 
(1953) All. u8. · 

' The expression 'personally interested" is very wide and would include 
pecuniary relationship, relationship in the ordinary sense, personal knowledge 
of the facts of the case or any element which is likely to bias the judge in 
hearing the case [Umesh Chandra Mandai and Another v. Madhu.sudan Mandai, 
(1957) P.L.R. 476; Samar v. Gram Panchayat. I.L.R.34Pat 50. It was therefore 
urged in some places that although the association of a panch from the village 
concerned may be beneficial, in most cases it may not be practicable to do so. 
While we cannot and do not recommend the omission of the disqualification 
based on parsonal interest, in the paragraph under discussion we think we have 
sufficienly attempted to explain how the two things could be reconciled. 
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Madhya Pradesh, Bihar and Delhi, to mention only a few, 
the interest evinced by panchas in the new institutions was 
considerable and detailed memoranda were presented to us 
explaining some of the procedural and other difficulties 
encountered by them in the trial of cases. For example, it 
was pointed out in one of these documents that so long as 
cause of action is not also made a basis for suits before 
nyaya panchayats, villagers will not fully benefit by these 
institutions. An urban dweller purchasing articles from a 
village on credit will be able to get away with it because 
he will not be residing within the jurisdiction of the nyaya 
panchayat. At present most of the Acts provide that the 
defendant or at least one of the defendants should be 
residing within the jurisdiction of the nyaya panchayat, 
and cause of action is studiously excluded (in our opinion, 
quite rightly) presumably because of the difficulties likely 
to be involved in the understanding of that expression, 
and in the serving of processes, execution of decrees and 
the like. 

6.2. Again, it was said that where a complaint of theft 
is lodged with the police and action is taken, what the 
police invariably do is to transfer the complaint to the 
nyaya panchayat concerned if it has jurisdiction in that 
behalf and take no further interest in the matter. In Uttar 
Pradesh we were told that the police are not required to 
take cognizance of theft cases which are within the jurisdic
tion of nyaya panchayats. The panchas therefore suggested 
that the police should help them in getting the accused and 
the necessary witnesses produced before them, which 
perhaps meant that the police should more or less act as 
court prosecutors. We do not think that such a step 
would be desirable. All the cases before nyaya panchayats 
are to be tried in a summary way, the summons procedure 
being applicable in such cases. It is expected that in 
almost all the cases action before the nyaya panchayat 
would be initiated by a complaint. Where a complaint of a 
cognizable offence is lodged with the police, the police 
should not refuse to take cognizance thereof (whatever the 
value of the property may be, in cases where the value is 
material) but after due investigation, wherever necessary, 
should transfer all the papers, including the list of witnesses, 
to the nyaya panchayat and leave it to them to take 
further action in the matter. If the accused does not 
appear in obedience to a summons issued by the nyaya 
panchayat, the Act provides the necessary machinery to 
secure his production. 

7. A question which arises in this connection is whether Absence of 
a trial before a nyaya panchayat can be allowed to proceed ~ccuscd 
in the absence of the accused when all attempts to summon ,.'i~tg 
him have failed. In the Rajasthan Panchayat Act, 1955, 
it is provided that a nyaya panchayat may hear and decide 
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a case ex parte in the absence of the accused if he has been 
informed of the time and place for hearing, but no sentence 
can be imposed on him unless he has appeared either in 
person or by agent and the substance of his statement has 
been recorded. In the Uttar Pradesh Panchayat Raj Act, 
1947 (section 78) it is provided that nyaya panchayats 
may hear and decide a criminal case in the absence of the 
accused if summons have been served on him or if he has 
been informed of the time and place of hearing. We 
think that where a criminal prosecution is involved, 
however small it may be, all possible steps should be taken 
to ensure the production of the accused. In the circum· 
stances the better course would be to provide a suitable 
machinery for his production under arrest, if need be, with 
the help of the regular court so as to ensure a fair trial to 
him. An arrest under the orders of a court would not 
attract the provisions of clause (1) of article 22 of the 
Constitution so as to entitle the accused to be defended by 
a legal practitioner of his choice. 

Court fees. 8. We agree with the Law Commission in its Fourteenth 
Report that the court fees leviable on plaints should be 
nominal. We do not suggest that no court fee need be 
levied at all. By the establishment of nyaya panchayats a 
litigant in the village is saved the expenses of travelling, 
of stay in a district or tehsil headquarters during the 
pendency of his case, expenses in connection with legal 
practitioners and the like and therefore he does not 
grudge the payment of a small fee for the amenities thus 
provided. We have not also received any complaint in 
relation to the fee which is leviable at present in most of 
the States in respect of such matters. The court fee can, 
however, be slightly higher when larger amounts are 
involved. For example, the court fees can be-

on suits upto Rs. so 
on suits from Rs. 51 to 100 
on suits from Rs. 101 to 200 
on suits from Rs. 201 to 300 
on suits from Rs. 301 to 400 
on suits from Rs. 401 to soo 

Rs.nP. 

o·so 
2•00 

3"00 

s·oo 
1·so 

xo·oo 

The process fee should also be nominal. In the case 
of complaints and other miscellaneous petitions the fee 
leviable should not exceed Rs. ll·· 

Appearance 9. Except in certain parts of Kerala, the panchas are 
or le_gal unanimously of the view that no legal practitioner should 
pract,t,oners. be allowed to appear before them. They pointed out 

quite frankly that to allow legal practitioners to appear 
before them would only tend to create confusion. They 
argue that facts and issues which to their untrained but 
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common sense eyes present no difficulties would assume a 
totally different appearance when presented to them 
through the skilful hands of a trained practitioner in law. 
Some of the remarks which the villagers made in this 
connection were somewhat uncharitable to the profession 
but viewed in their proper perspective they are not likely 
to be misunderstood. Again, the kind of simple and 
natural justice which Tthe villager expects from these 
tribunals would become technical, complicated and 
expensive if lawyers are allowed to intervene. We are 
glad to note that this view is shared by almost all the 
witnesses who gave evidence before us and also by the 
many High Court Judges with whom we had the privilege 
of discussing many matters concerning the functioning of 
nyaya panchayats. A few persons, themselves legal prac
titioners, felt that to bar their appearance before these 
tribunals would be to deprive them of some amount of 
professional work, but the number of such witnesses has 
been infinitesimally small and the profession as a whole, if 
we may be permitted to say so, has taken the correct 
attitude that it is neither necessary nor desirable that 
legal practitioners should appear before these tribunals. 
The few exceptions in Kerala, referred to at the beginning 
of this paragraph, are due to the fact that the presiding 
officers of the nyaya panchayats who put forward this view 
happened to be advocates themselves. In this connection 
we must record that in Kerala we found lawyer's clerks or 
gumasthas appearing before nyaya panchayats in the guise 
of agents of one or the other of the parties and arguing 
cases in much the same manner as lawyers do in a court 
of law, raising legal issues, citing authorities and so on. 
These gumasthas or clerks are professional "agents" as is 
ordinarily understood under the Panchayat Acts.1 We do 
not think that this is the kind of panchayat tribunal we 
are contemplating. In our opinion the very purpose of 
these courts, namely, the ready and common sense administ
ration of justice without regard to technicalities would be 
defeated if legal practitioners are allowed to appear before 
them in any form. 

10. Another matter to which our special attention has &ecution. 
been drawn by many sarpanchas and others has been that 
if the decrees and orders of nyaya panchayats are not ren-
dered capable of quick execution much of their utility would 
disappear and in addition their prestige would consider-
ably suffer. At present in most of the States there is no 
machinery available to the nyaya panchayats for execution 
and decrees and orders have to be transferred to the regu-
lar courts for the purpose. Once the matter gets into the 
hands of the court, it is said that the decrees and orders 

10. One of the reasons why the Kerala Law Minister was not disinclined 
to allow lawyers to appear was that there by the bane of the hardened litigant 
appearing as an agent and preventing compromises would disappear. 
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become subject to the usual delays associated with the regu
lar courts. There is a good deal of force in these observa
tions. On the other hand, we should not be unmindful of 
the very weighty observation made by no less a person than 
the Chief Minister of Maharashtra that the equilibrium 
which one may expect a member of nyaya panchayat to 
maintain in the trial of suits and criminal proceedings may 
not a·lways be continued during the time of execution. In 
addition, the funds at the disposal of nyaya panchayats be
ing so limited, a separate machinery for execution may be 
difficult to establish. Wherever there is some such 
machinery as in West Bengal, the dafadars and chowkidars 
employed for the purpose complained bitterly about the 
meagre emoluments the_y were receiving. Powers of exe
cution would mean that nyaya panchayats will have to dis
pose of matters relating to objections to attachment, sale of 
property and the like based on all possible grounds; they 
will also have to familiarise themselves with the proce
dure for attachment, sale, etc. In fairness to nyaya pancha
yats it must be pointed out that many of them do not want 
to be saddled with these additional burdens if some suitable 
machinery could be devised for speedy execution, for exam
ple, by the appointment at a suitable level of a special offi
cer (Nazir). We.have given very anxious consideration to 
this question. At one stage we were inclined to the view 
that all decrees and orders remaining unsatisfied after the 
prescribed period should be transferred to the Collector for 
execution who may follow the land revenue -:-ecovery pro
cedure for this purpose and that it is not necessary to vest 
anv powers of execution in the nyaya panchayats them
selves. We do not, of course, recommend execution through 
the courts in view of the delays involved. On further con
sideration we are inclined to the view that as the amounts 
involved are seldom large, and, more particularly, as this 
step has already been taken in quite a few States, a simple 
power to distrain and sell movable property may be vested 
in nvava panchayats with the usual safeguard that non
attachable property should not be distrained. Similarly, in 
respect of the delivery of specific movable property. provi
sion mav be made for the seizure and delivery of the sub
ject-matter of the decree. Such power postulates the exis
tence of some simple machinery caPable of discharging the 
necessary duties. Failing satisfaction by this method the 
decree or order mav be transferred. on a certificate bv the 
nvava panchavat, to the Collector for execution and the 
procedure to lie followed mav be the land revenue recovery 
Procedure with which the office of the Collector is so fami
liar. 

Mai!1tenancc 
and custody 
of records. 

11. Although in certain parts of the country the manner 
in which records are kept is susceptible of improvement. bv 
and bm;(e we halVe found that records are beinl( maintained 
in a fairlv satisfactory manner. The diaries are eenerally 
posted with care, proceedings are recorded in a fairlv s~tis
factnrv marnner and there appears to be no room for any 



107 

serious complaint in this behalf. This state of affairs re
flects greater credit on nyaya panchayats when as a matter 
of fact, there has been no regular inspection of their work 
at all or whatever inspection there was has been sporadic 
and perfunctory. The only serious allegation made in this 
connection in some quarters has been that in a few 
cases where thE' regular courts had been mov
ed to transfer pending cases the nyaya panchayats concern
ed had ante-dated their decisions .in order to give the impres
sion that at the time of transfer the cases had already been 
decided. In order to ensure that as far as possible records 
are properly kept and tampering with them rendered diffi
cult, we suggest that printed forms are prescribed for the 
various types of records to be kept, that the case proceed
ings are paged consecutively and in such a way tha-t as little 
blank space is left between the statement of one witness 
and another or between the proceedings of one day 
and another, that a sepa.rate register in the prescribed form 
is maintained in which the work done on each day by the 
nyaya panchayat is briefly indicated (this could be done 
by the panchayat secretary) and that prescribed returns 
are sent to an authority specified for the purpose, 
preferably a judicial authority. Each case record 
should be complete in itself so that if the case is called up 
bv a higher judicial authority it could be sent in a conve
nient form. All the recorrls after the expiry of a specified 
neriorl should be consigned to the prescribed authority, pre
ferablv a judicial authority. The records while in the cus
torly of nyaya panchayats should be under lock and key and 
the keys should be only in the possE'ssion of the sarpanch 
or the secertary. Access to the records should be strictlv 
regula•ted by rules. Inspection of nyaya panchayats should 
be regular and at frequent intervals. 

CHAPTER XII 

SEcRETARIAL AssiSTANCE 

1. To facilitate the work of nvaya panchas, it is neces- Need, fo_: 
'd th 'th · t · I · t aSSis an<-. sary to proV1 e em Wl proper •ecre ar1a a•s1s ance. 

There are many functions of a purely clerical and routine 
nature which have to be performed in connection with the 
work of a nyaya panchayat. Thus-several registers have 
• o he maintained; petitions and applications of litigants 
have to be recieved, complaints have to be recorded, sum-
mons and other processes have to issued, copie< of pro-
r~edings have to be furnished, fees have to be coller:ted and 
rereints issued, intricate cases may have to be referred to 
the regular courts and proceeding< drawn up in respect 
thereof. returns in relation to cer'ain matters mav have to 
he sent up to the prescribed authorities and papers may 

26 M of Law-8. 
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have to be sent up to revisiona~ authorities. It may be con
venient for the nyaya panchas to have some one who can 
record the evidence and take down the judgment. It would 
not be proper to saddle the honorary elected panchas with 
all these functions, and, in quite a number of cases, be
cause of the qualifications we have proposea, nyaya panchas 
may find considerable difficulty in discharging these func
tions even if they can find lhe time to do so. Again, the 
question would a.rise for consideration whether, on the 
analogy of the Englis.h system of lay justices, it would not 
be desirable to give the nyaya panchas the assistance of a 
secretary or a clerk who, besides discharging the purely 
clerical functions such as those indicated earlier, would also 
advise the panchas on questions of law, whenever neces
sary. 

2. Before we consider the type of secretarial or clerical 
assistance that may be given to nyaya pancha• it will be 
useful to state briefly the present position. In all the 
States, nyaya panchavals are at present provided with a 
secertarv or a clerk. In some States, P.!( .. Jammu and Kash
mir', West Bengal•, Maharashtra8, Gujarat•, provision is 
made in the Panchavat Act itself for a secretary or clerk. 
In some States, e.g.,' Bihar•, provision for a clerk is made 
by rules. In other States provision is made by executive 
orders. Generally the office of secretary to nyaya pancha
yat is combined with some other office such as secretary to 
gram panchayat, or alterna.tively the same person is made 
to serve as secretary to a number of nyaya panchayats. As 
regards qualifications for apointment as secretary there 
is no uniformity. These range from "vernacular pass", to 
"matriculation 'Pass", though we hBIVe come across a few 
graduates workin!( as secretaries. In no State i• anv l<'gal 
qualification prescribed, thou!!h in Bihar and Uttar P~adesh 
some training in law is provided for secretaries. ExcPntt',ll 
Uttar Pradesh ffiakshi-ka-Talab trainin!! centre) ~nd Bll'lllr 
(Brambe training institute) there would appear to be no 
systematic arrangements for trainine: secretaries. There is 
considerable divergence as to the metnod of aopointment 
of clerks ranging from selection on the basis of a compe
titive examination conducted bv the State Public Service 
Commission in Kerala to a10poiritment hv the local pancha
vat in some StRtes. In most of the States they are not 
government servants. Exceot in a few States snch as Delhi, 
their remuneration is Pitiably low, namelv Rs. 351- a month. 
It is thus clear that the present arrangements in regard to 
secretaries are at best of a make-shift nature and hardly 
satisfactory. 

1 Jammu and Ka..,hmir Villal!e Panchayats Act, 1958 , section 68. 
1 West Ben~ta1 Panchayat Act, 1956, s. 70 (7) 
1 Bombay Villa2e Panchayats Acr, 1959. s. 69. 
a Gujarat Panchayat Act, 1961. ~ection 22~. 

I Rihar Gram Cutcherry Rules, 1949, rule 17. 
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. 3. In our opinion, it is necessary for the orderly function- Need for an 
mg of nyaya• panchayats to build up the institution of ?an- efficient 
cooyat secretaries on proper lines In a system of elected '"rsmuuon 

h h · . o panchayat 
nyaya pan~ as, pane . as come and go and there Is need for an secretaries. 
al{ency .wh~ch would Impart to the nyaya panchayats a touch 
of contmmty. The secretaries will have to discharge this 
function. Besides, one of the most vulnerable sources of 
corruption of nyaya. panchayats is the secretary as he has 
access to. th~ records and as he has the potentiality to make 
himself Indispensable to the nyaya panchas in various 
~ays. On the other hand, he can play a vital role in mak-
mg ~yaya panchayats a success by displaying thoroughness, 
efficiency and integrity in maintaining the records and by 
:endering the work of panchas eooier by putting them as 
It were on the right track on the basis of his accumulated 
experience. The secretary has indeed a delicate role to 
rlischarge and for this reason the best men should be 
n•t~acted to this office ~md care must be taken to see that 
they remain above board. 

4. The first question that arises in relation to the prob- Qualifica
lem of providing nyaya pal!lchayats with efficient secreta- tions. 
ries i< as to what qualifications should be prescribed. The 
aualifications have no doubt to be fixed consistently with 
the type of work secretaries have to do. If they are to 
assist nyaya panchas on points of law on the same lines a• 
clerks of justices of the peace do in England. some 1Pga1 
qualifications may be desirable.' Tn view nf the nature of 
the institution, the limited jurisdiction, the simplified pro-
cedure and the comprehensive scheme of training we Pnvi-
sage for nyaya panchas, we are of opinion that there is no 
need for any secretary with legal qualifications. Besides, 
villagers all over the country have so much dread and dis-
trust for men with legal qualifications that there is everv 
likelihood of their not feeling a<t horne in a panchayat with 
a''ll!~tally qualified secretary. Not onlv that, there is every 
possibility of either the legally qualified secretary getting 
the upper hand over the nyava panchas and running the 
~nurt himself or coming into clash with the nyava panchas. 
Nor would the expenditure in having Jee-allv qualified sec-
retaries be inconsiderable. Thus viewed from ~ny noint. of 
view there is no justification for havine- Jee-aJiv au•lifierl 
secretaries. The secretaries will h•ve to be ontrnstPd with 
only the purelv clerical duties. But even for dischar~tin~t 
these duties efficiently they must have ability to read and 
write well. In the present day standards of education. we 
cannot ordinarily expect such an abilitv from nne who has 
not passed the matricula1ion or an equivalent examination. 
We therPfore recommend that a person should not be 
annointed as Secretary unless he possesses such a qualifi-
cation As an alternative to such a qualification the exne-
dient ·of holdin.e: a competitive examination of a similar 

t J" fact, a view wa~ out forward before u~ that it would be advant~~enu• 
,. 0 provide nvava panchayats with legal adv1sers, somewhat on the I mea of 
judge-advocates. 
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standard may also be tried. It may be that on the basis of 
the experience of a candidate some deviatiOns from the 
qualification we have suggested may be made. 

5. To attract the best men possessing the qualific~tions 
we have suggested, it is necessary to make. the conditiOnS 
of service of secretaries sufficiently attractive. A perma
nent cndre of secretaries should be constituted. They must 
be appointed by government and made liable to transfer 
from one panchayat area to another. They must be fitted 
into some department such as the State Panchayat Depart
ment or the Judicioal Administration Department. They 
must have chances of promotion to higher pas~ in. these 
departments in the same manner as officers ":'nth s~m!lar 
qualifications and like scales of pay .. As an mcentlve to 
their serving in the villages some special allowance may be 
given to them in eddition to what people with similar 
qualifications draw in State Government dep-artments. The 
details could be worked out by the State Governments on 
the lines suggested above. 

Control over 6. In n system of secretaries appointed by government 
secretaries. and paid by government, it is necessary to provide safe

guards to ensure that the secretary does not become in
subordinate to the nyaya panchas whom he has to serve. 
This can be achieved best by giving powers to nyaya 
panchas to make reports and recommendations, if neces
sary, against a recalcitrant secretary for necessary action. 
Besides, the nyaya panchas may be empowered, in addi
tion to the regional supervising officer, to write the con
fidential reports on the work of the secretary. A diary of 
the work done by the secretary may be maintained by 
the nyaya panchayat which he is for the time being serving. 

Training. 

Practical 
difficulties 
in having a 
separate 
secretary 
for each 
nyaya ·Ill 

panchayat. 

7. In order to ensure that secretaries discharge their 
functions efficiently it will be necessary to give them SOlO,~ 
training. The training should be correl•1ted to their func
tions. They must be familiar with the law to be admini
stered by nyaya panchayats and the procedure to be follow
ed by them in the disposal of cases. Lectures may be 
arranged and practical work may be set and exam inn \ions 
may be held in theory and practice at the end of the 
training. Periodical refresher courses should also be a L"

ranged. During the training period some lectures could 
usefully be arranged on professional ethics dealing with 
the relationship of secretnries to the panchas and the public. 

8. In conclusion we would like to comment on certain 
practical difficulties experienced in having a separate secre
tary for each nyaya panchayat. We have mentioned in 
another context that the average number of cases decided 
by a nyaya panchayat works out to not more than forty a 
year.' In other words, the work load does not ordinarily 
justify a separate secretary for each n)"9ya panchayat. In 

1 See ante Chapter X. paragraph S· 4· 
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that case we see no abjection to there being one secretary 
for two or three nyaya panchayats. The work of the 
various nyaya panchayuts may be arranged in such a way 
that the secretary moves in rotation and attends to the 
work in the respective nyaya panchayats as and when 
necessary. There muy, however, be situations where by 
reason of distances it may not be practicable to group a 
sufficient number of nyaya panchayats to keep the secre
tary fully engaged. In such cases. the secretary may be 
entrusted with the work of gram panchayats. But we are 
of opinion that as far as possible, the secretary's work 
should be so arranged that it is restricted to that of nyaya 
panchayats only. This will enable him to maintain the 
aloofness which his office requires while facilitating the 
utilisation of his specialised training in the best way. 

9. W c believe that the proposals we have made in regard Conclusion. 
to secretaries will, if acted upon, go a long way towards 
a more efficient and orderly working of nyaya panchayats. 

CHAPTER XIII 

SuPERVISION AND CoNTROL 

1. Section 111 of the Kerala Village Courts Act, 1960, Administra
provides for the appointment of an officer not below the live .. 
rank of a sub-judge to be the Registror of Village Courts to supervmon. 
exercise administrative control over nyaya panchayats and 
his functions and duties are to be defined by rules made 
under the Act. The Registrar, if one has been appointed, 
or the Munsif, where no Registrar has been appointed, is 
expected to exercise powers of supervision and inspection 
over nyaya panchayats. Other Acts like the West Bengal 
Panchayats Act, 1956, give wide powers of inspection to the 
district judge, the district magistrate, the sub-divisional 
magistrate and the munsif to inspect the records of any pro-
ceedings maintained by nyaya panchayats. These provisions 
are very salutary, but in actual practice, very little Is being 
done by way of regular inspection in most of the States. In 
some States, the work of inspection is entrusted to pan-
chayat officers who have no legal training and who are 
really expected to devote the greater part of their time and 
attention (perhaps quite rightly) to the working of gra111 
panchayats. We have examined a number of panchayat 
officers and they have frankly admitted that apart from a 
perfunctory examination of nyaya panchayat records de-
signed to secure that the relevant rules are duly complied 
with, they have not paid much attention to the actual work-
Ing of nyaya pancha~ats. In other cases, all that is requir-
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ed at the present moment is for the panchayat president to 
produce his records for inspection before the district mun
sif or the sub-divisional magistrate and for want of time or 
for some other reason the records are seldom looked into. 
Here and there we found a young and energetic munsif 
taking pains over the work of inspection, but such cases 
have been very rare. On the materials before us we have 
necessarily to come to the conclusion that this aspect of the 
matter has been sadly neglected. In our opinion, inspec
tion of nyaya panchayats should not consist of a mere 
routine inspection to ensure that rules regarding the main
tenance of registers and the like are complied with. The 
inspecting officer should be able on occasions to act as a 
guide, philosopher and friend to nyaya panchayats. It 
would be interesting to record in this connection that there 
have been suggestions from certain nyaya panchayats for 
the appointment of a legally qualified man as a kind of 
judge-advocate for the assistance of the tribunals. In our 
opinion the best solution seems to l:Je the appointment of 
special officers. Apart from exercising powers of inspec
tion and control, as mentioned by us in the Chapter on 
Training, these officers can be utilised for imparting train
ing to nyaya panchas. For some years to come, nyaya pan
chayats have to be carefully nurtured and any money spent 
on such special officers would not have been spent in vain. 
Ordinarily, the correct step would have been to entrust the 
work of control and supervision to the High Court to be 
exercised by it in such manner as it thinks fit, but it is quite 
conceivable that the High Court may not be able to spare 
any judicial officer for the purpose without strengthening 
the subordinate judiciary in this behalf. Even then a spe
cial officer whose whole time would be devoted to the train
ing and supervision of nyaya panchayats would be better 
suited to the circumstances of the present situation than a 
judicial officer who cannot be expected, with any justifica
tion, to devote more than a little part of his time to thi~; 
work. We would, however, recommend that a flexible pro
vision may be made in the law so that it would be open to 
the government to appoint in consultation with the High 
Court a judicial officer or a special officer, as the case may 
be, for the purpose. 

Administra-
tive control. 2.1. In order to ensure that panchas act honestly and 

fairly in the discharge of their duties, certain powers of 
control should be vested in a suitable authority. The 
common compla!nts against nyaya panchas are partiality, 
corruption, partisanship, frequent absences from sittings 
due to a reluctance on the part of the panch concerned to 
be associated with the decision of a particular case. Of late 
a fear has also come to be expressed that party interests 
may also produce their own reactions in the functioning of 
nyaya panchayats. We have said elsewhere that for a 
nyaya panchayat of the type contemplated by us, elections 
are the only method for choosing the members; albeit 
through indirect elections for the time being. We have also 
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discussed the question as to whether it would be possible 
to eliminate elections being fought on party lines. In our 
opinion, association with a party or a communal or caste 
organisation should not per se disqualify a person. But 
where the association is of such a nature that the confidence 
of the public is likely to be shaken or that it otherwise ren
ders him unfit for the discharge of his duties as a panch, he 
should be liable for removal. A provision of this nature 
should suffice for indirectly eliminating political and other 
similar influences playing a part in elections to nyaya pan
chayats. We would therefore recommend that a suitable 
authority should be vested with the power to remove any 
panch if he is found on enquiry to be guilty of misconduct, 
or to be remiss in the discharge of his duties or to be active
ly associated with any political party or with any religious, 
racial, language, caste or communal group so as to render 
his continuance in office undesirable. 

2.2. The law should also contain provisions for the re
moval of panchas on the ground of any disqualification 
which they may have incurred or of infirmity. A nyaya 
panchayat may be superseded as a body if it is not found 
to be acting judicially in the performance of its duties. 

2.3. Such powers of remowl or supersession should 
ordinarily be vested in a judicial authority in order to avoid 
the criticism that a panch or panchayat is being removed 
or superseded, as the case may be, because he or it did not 
find favour with the executive. On the other hand, in order 
to expedite matters and to avoid delays in the conduct of 
enquiries, it may be advantageous to vest these powers in 
a specified executive authority like the Collector. That 
authority will also have to take action if required to do so 
by a judicial officer who in the course of the hearing of any 
case is of opinion that the panch concerned has been guilty 
of misconduct. The law should also ensure that there is a 
right of appeal provided against orders of removal. 

3. Incidentally, we may refer to a suggestion made in Recall or 
some quarters that persons electing nyaya panchas should oyaya 
have the right to get them recalled if their conduct has not ponchos. 
been satisfactory. In our opinion, such a power is capable 
of being abused easily, and is really not called for. Under 
the system of rotation we have suggested there is every 
chance of undesirable elements gettmg weeded out in the 
ordinary course, assuming that they have not been removed 
from office earlier by the appropriate authority either st.c 
mota or on being moved in that behalf. 

4.1. There is no doubt that decisions Qf nyaya pancha· .. 
yats should be capable of being tested in a court of law and Jud1c1al 1 h fi t l. f ·d t" · h h superva on, t e rs ques IOn or cons1 era IOn IS w et er such tests appeal a11d 
should be carried out through appeals or revisions. A right revisio11. 
of appeal would appear to be ruled out on the face of it for 
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several reasons. Nyaya panchayats being essentially con
ciliatory bodies, most of the cases coming up befor~ them 
are likely to end in compromises. The cases wh1ch are 
within the cognisance of nyaya panchayats are expected to 
be simple and petty, involving no complicated issues. Fur
ther, nyaya panchayats are not and should not be expected 
to record the evidence in great detail. A simple procedure 
is prescribed to enable them to arrive at the truth in a rough 
and commonsense way. A right of appeal does not go well 
with such circumstances. In fact, the Royal Commission on 
Decentral~ation had reported as early as 1908 that appeals 
should not be allowed although the regular courts might be 
given special revisional jurisdiction where there appears to 
have been a miscarriage of Justice. We are glad to note that 
almost all the witnesses who have given evidence on the 
subject are agreed that there should be no right of appeal. 

4.2. A suggestion which has been made in this connec
tion requires notice. It has been said that before a matter 
is taken to a court of law, whether by way of appeal or 
revision, it would be advantageous to provide for a right 
of appeal to a bigger panchayat body elected by the people, 
say at the Samiti level. Thereafter the matter may be 
agitated, if necessary, before a district judge, sessions 
judge or some other senior judge. According to some of 
the panchas who put forward this suggestion, the munsif 
to whom revisions ordinarily lie is seldom sympathetically 
inclined towards the institution of nyaya panchayats with 
the result that the smallest mistakes made by them are 
magnified by him and the trained advocates who appear 
before him, and the institution is often held up to ridicule. 
An 2-ppellate body of the people, in their opinion, would be 
able to appreciate the functioning of nyaya panchayats 
better than a regular court. They have, however, no 
objection to a higher court exercising powers of revision 
because they concede that it may ·be necessary for a regular · 
court to intervene at some stage or the other. Others have 
put forward this suggestion on its own merits. 

4.3. We ure convinced that such an appellate body is 
not likely to serve any useful purpose. It will have to 
decide appeals on the basis of the records before it, records 
which will only contain brief summaries of the evidence. 
No legal practitioner is expected to appear before it and 
the appeals would be argued by the parties themselves, if 
at all. The appellate body would, like the nyaya panchayat, 
also consist of untrained men and even if any separate 
training for that body is feasible, no amount of training 
would enable them to discharge appellate functions in the 
same manner and with the same advantages as a court of 
law. Our conviction that such a body is likely to serve no 
useful purpose is further strengthened, if further streng
thening is necessary, by the examination of a few of the 
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appellate record~ of full benches of nyaya panchayats in 
the State of Bthar, where the appellate decisions are 
generally to the effect that the full benches have gone 
through the records, have heard the parties but see no 
reason to interfere. No doubt, appeals have been allowed 
in a few cases in that State, but the peculiar manner in 
which the appellate body is constituted is to be remembered 
in the context of its functions. In that State the nyaya 
panchayat consists of 9 panchas and cases are heard by 
benches of 5 panchas. The sarpanch would in most cases 
preside over the benches. From the decrees of these 
benches appeals lie to the full bench of the nyaya 
panchayat, that is to say, to all the 9 members, including 
the sarpanch and the other 4 who have heard the original 
proceeding. The inclusion of the panchas who formed the 
original bench in the full bench is said to be for the purpose 
of enabling the full bench to obtain explanations wherever 
necessary, an inclusion which by itself should be sufficient 
to render the right illusory in most cases. 

4.4. A similar suggestion was put forward in Kashmir, 
but for a different reason. Under the Jammu and Kashmir 
Village Panchayat Act, 1958, appeals (not revisions) lie to 
the d ~strict or sessions court and there is only one district 
court or sessions court for each of the provinces of Jammu 
and Kashmir. Due to the distances involved, it is not 
possible for any one to take advantage of this provision 
and the right is therefore said to be as good as non· 
existent. 

4.5. In the result, we recommend that a right by way 
of revision be provided against decisions of nyaya 
panchayats, and the revisional powers may preferably be 
vested on the civil side in the district judge or the sub
divisional judge or the district munsif and on the criminal 
side in the sessions judge or the sub-divisional magistrate, 
that is to say the revisional jurisdiction may be vested in 
some senior j'udicial officer with several years' experience 
as the responsibility thrown on him is very great. At 
the same time the court in which the power is vested 
should be easily accessible to the applicant. In discharging 
its functions the revisional court has a very important 
duty to perform. For the successful working of nyaya 
panchayats and for guiding them in the performance of 
their duties the revisional courts have to act as mentors 
~nd supervlsors and, apart from everything else, their 
JUdgements have to be oarefully written.1 

5.1. The next question for consideration is the scope of Sc~p.e of 
such revision which necessarily has to be restrictive. Courts ~e;~!~al 
are, no doubt familiar with the scope of such power but 
the language 'employed in this connection in the Nyaya 

1 See in this connection, the ohservations in Musai Bhant and Others v. 
Ganga Charan and the State of U.P., A.LR., 1953· All II8. 
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Panchayat Acts varies from State to State. Under the 
Madras Village Courts Act, 1888, a decision of a nyaya 
panchayat on the civil side may be set aside on the ground 
of corruption, gross partiality or misconduct of the village 
court or of its having exercised a jurisdiction not vested in 
it by law or of its having otherwise acted illegally or 
with material irregularity or on the ground that the decree 
or order is clearly unjust; and on the criminal side on the 
ground of corruption, gross partiality or misconduct on 
the part of the court or on the ground that there has been 
a gross miscarriage of justice. Some other Acts, like the 
Punjab Gram Panchayat Act, 1952, restrict the scope of 
revision to failure of justice whether on points of fact or 
law, a phrase which seems to be sufficiently comprehensive. 
On the other hand, the Bombay Village Panchayats Act, 
1958, authorises the district court or the sessions court, as 
the case may be, to revise or modify any decree or order if 
it is not satisfied as to its legality or propriety or as to the 
regularity of the proceedings. 

5.2. We feel that if, broadly speaking, substantial justice 
has been done between the parties, it is not necessary for 
any court to interfere in revision; and in fact Judges of 
High Courts with whom we discussed this question 
generally agree with this view. Even if there be technical, 
procedural or other irregularities, revision is not called 
for if otherwise the decision is just. For example, in quite 
a few cases revisional jurisdiction had been exercised 
because nyaya panchayats had assumed jurisdiction over a 
matter without its having been subjected first to a process 
of reconciliation. This is no doubt a kind of condition 
precedent, but if justice has been done, is there any need 
to interfere merely because of this procedural irregularity? 
Such illustrations can easily be multiplied. Nyaya 
panchayats being untrained bodies, it is necessary that a 
court of la ·.v should be saddled with a real responsibility 
to see that they act correctly and to properly canalise their 
proceedings.1 Having regard to ell the above considera· 
tions, the scope of the revisional power has to be carefully 
defined, and several suggestions have been made to us in 
this ·behalf. While the Madras pattern recommended itself 
to the Judges of the Madras High Court, the Judges of the 
Maharashtra High Court felt that 'corre~tness and legality' 
may alone be sufficient and that it would be prudent to 
omit the word 'propriety' as being too wide. 'Regularity' 
would also be a vague expression. Others suggested the 
incorporation of ~the phraseology employed in section 115 
of the Code of Civil Procedure, 1908, while a few others 
preferred the expression 'miscarriage of justice'- an 
expression suggested -by the Royal Commission on Decen~ 
tralisation. On the whole, we think that it would be best 

1 See Mar;.tJa Manghani v. Sanghram Sampat, A.I.R. 1960, S Punjab 35 
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to provide ~.nat a revisional court may interfere if it is not 
sat1sned as to the correctness, legality or propriety of any 
decision, sentence or order of a nyaya panchayat. This 
1s sufficiently wide and comprehensive. At the same time, 
the law may expressly state that no such decree, sentence 
or order shaH be revised or modified on the ground o! some 
nregu1arity or even illegality if the court 1s satisfied that 
substantial justice has been done. The only cnticism that 
has been made against the latter provision is that it is 
unnecessary and 1f that be the only criticism, we may 
actually err on the side of caution by including it.1 We 
should also remember that under articles 226 and 227 of the 
Constitution, further remedies are open to an aggrieved 
party. The power conferred on the High Courts by these 
articles is very wide and will further restrain any excess 
by these tribunals and ensure that there is no miscarriage 
ot justice. 

6.1. All the State Acts contain a provision for the trans- Power of 
fer of criminal cases from a nyaya panchayat to a criminel tr~ns.fer in 
court if the facts warrant it. This provision was objected cnmmal 
to in some quarters on the ground that it very often tends cases. 
to cause unnecessary delay in the proceedings and that this 
power is not called for when a right of revision is always 
available. It is said that transfer applications are often 
filed on frivolous or trivial grounds. It was also stated 
that the number of such applications would automatically 
get reduced if the court is required to transfer such cases, 
if at all, to another nyaya panchayat in preference to a 
court. We feel that we cannot recommend the disconti-
nuance of this power of transfer. Cases can easily be 
imagined in which it would neither be proper nor correct 
for a nyaya panchayat to try them and if in spite of it the 
nyaya panchayat insists on trying them, the aggrieved party 
must have a remedy. An honest nyaya panchayat can 
have no fear in respect of transfer applications at all. We, 
however, agree that the transfer may be to another nyaya 
panchayat or to a court at the discretion of the court. 
The court can also be given power to award compensation 
to the other party in cases where the applications are 
frivolous or vexatious. 

6.2. Whenever transfer applications are filed making 
allegations against a nyaya panchayat or any member 
thereof, it is said that the procedure followed in the court 
is to summon the sarpanch or the member concerned and 
this has been made the subject-matter of grievance by 
some panchas. In our opinion, the procedure which may 
usefully be followed in this context should be t~e procedu~e 
followed in ordinary cases of transfer. That 1s to say, It 
is sufficient if a report is called for from the nyaya 

1 It was suggested that for the purpose of discouraging frivolous applica
tion~ in revision, provision may be made for compensatory costs . . VIe are n<?t 
in favour of this suggestion as it m:~y discourage even bona fide revtston applt
cations and does not appear to be called for at the present stage. 
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panchayat or the member concerned and the report may 
be treated as evidence in the case. It is not desirable in 
the interests of the smooth functioning of nyaya panchayats 
that any member thereof should be summoned for the 
purpose. 

Power to 7. Whether a prov1s10n should be made in the Nyaya 
quash civil Panchayat Acts for "cancelling the jurisdiction of nyaya 
proceedings. panchayats" in respect of civil matters for just und suffi-

cient cause, as has been done in many of the Acts, is a 
question that requires some special consideration. In view 
of the fact that all decrees and orders passed by these 
bodies are open to revision, and in view of the large 
jurisdiction vested in the High Courts and the amplitude of 
the other remedies open to an aggrieved person, a provi
sion of this nature appears to be unnecessary, particularly 
as it may lead to avoidable delays in the disposal of cases, 
thereby defeating one of the main purposes behind these 
institutions. On the other hand, one can perhaps appre
ciate the other point of view which would insist on checks 
and counter-checks to ensure the proper running of these 
institutions. A solution in that case may be to provide for 
such checks on some grounds like apprehended miscarriage 
of justice, the power being vested in a senior judge like the 
district judge. At the same time the district judge may be 
vested with discretion to mulct an applicant in costs if 
the application is found to be false or vexatious. 

8. Some Acts provide for the withdrawal of a case from 
Power to 
withdraw a nyaya panchayat on the ground of its intricacy etc. While 
cases of an we have no objection to a provision being made for the 
intricate transfer to a civil or a criminal court of a case by a nyaya 
nature. panchayat on such grounds, to vest a similar power in the 

regular court may be to invite frivolous applications or to 
encourage delay and such a provision does not, in our 
opinion, appear to be necessary. 

CHAPTER XIV 

MATTERS INCIDENTAL TO THE PROPER WORKING OF NYAYA 
PANCHAYATS 

Introduction. 1. Nyaya panchas in several parts of the country have 
impressed upon us that they are virtually a neglected lot, 
that they are not provided with the basic amenities such 
as, a convenient place to hold their sittings or adequate 
stationery for recording proceedings and for other purposes 
or requisite funds for meeting various contingencies inci· 
dental to their work. Likewise they have represented that 
they have net been accorded the status and courtesy due 
to them for the proper discharge of their function& A 
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sarpanch of a nyaya panchayat in the Union Territory 
of Delhi summed up his complaints forcefully by saying 
that nyaya panchas are 'disowned' by every one and 
lreated as though they were unwanted orphans. It is well 
known that the success of any institution ultimately 
depends upon its personnel and if the morale of the per
sonnel is not kept up, even the best thought out system and 
the most elaborate safeguards would not be able to pre
vent the ruin of the institution. We therefore feel that 
it is of the utmost importance to ensure to nyaya panchas 
cerhin basic amenities and conditions of work if the institu
tion of nyaya panchayats is to prove successful. In the fol
lowing paragraphs we propose to deal with the more import
ant of such amenities and conditions and certain incidental 
.natters. 

2. One of the basic necessities of nyaya panchayats is Ac<:<•mmoda
;ome accommodation exclusively reserved for them. In tion. 
a number of villages we visited we found the arrange-
ments to be of a make-shift and unsatisfactory character. 
In a large number of cases the gram panchayat and the 
nyaya panchayat were housed together in the same soli-
tary room. In quite a few cases the accommodation was 
provided by one or the other of the nyaya panchas at his 
own expense. In some cases some rich man of the village 
kindly suffered the nyaya panchayat to use one of his 
houses or a room in one of his houses. We feel that con-
sidering the importance of keeping in safe custody thP 
records of nyaya panchayats, the degree of aloofness 
which nyaya panchas have to develop and maintain, as 
also the need for ensuring that nyaya panchas do not have 
a sense of dependency or obligation to any other agency it 
would be necessary to provide separate accommodation 
for nyaya panchayats. The State Governments may 
ensure that necessary funds for the purpose are made 
available. A portion of the panchayat ghar, wherever it 
exists, could with advantage be placed exclusively at the 
disposal of the nyaya panchayat. 

3 S dl 't · t 'd h t Stationery. . econ y, 1 1s necessary o prov1 e nyaya pane aya s 
with the basic equipment in the form of stationery, form.• 
etc. Although we did receive complaints here and there 
on this score, on the whole, we are happy to note that the 
needful is being done already. But we have also come 
across a few exceptional cases where the nyaya panchayat 
obtains from the parties concerned the necessary paper 
and other stationery for recording evidence and issuing 
processes, and this is not desirable. 

4. Thirdly, it would be necessary to keep at the disposal c ·ntirgency 
of nyaya panchayats some funds for meeting contingencies fw>ds. 
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and other expenses, fer example, travelling allowance, 
stationery etc. The exact details and the amounts that 
may be placed at their disposal may be worked out on the 
basis of possible needs. For this purpose the various gram 
panchayats may by law be required to transfer a percen
tage of their funds to nyaya panchayats, or alternatively 
the State Government may make reasonable grants for 
the purpose to nyaya panchayats. A suggestion has been 
made that the fines levied by a nyaya panchayat and the 
fees collected by it might be kept at its disposal to meet 
expenses on contingencies. We are opposed to this sug
gestion. Apart from the amounts being inadequate in the 
normal course cf events, the more serious objection to the 
proposal would be that the need for augmenting its re
sources may influence the decisions of nyaya panchayats 
in many cases. Amounts realised by way of fees and 
fines should go to the gram panchayat or preferably to the 
government to avoid the danger we have pointed out. 

Remunera- 5.1. All the witnesses are agreed about the need for 
tion and re- reimbursing nyaya panchas for their out-of-pocket expens
''fbursement es, namely, expenses actually incurred by them for attend
fnc~~~:f'~~ ing the sittings of the nyaya panchayat or for attending 
nyaya the training courses and some boarding and lodging 
panchas. allowance in cases where a nyaya panch has to go out of 

his village and stay elsewhere in connection with his 
duties. A few nyaya panchas have also suggested that 
they should be remunerated for their work. We have 
carefully considered the question and we are strongly 
against giving anv remuneration or honorarium to nyava 
panchas. Apart from the difficulty in calculating the 
proper remuneration and the consequential financial com
mitments or the likelihood of its abuse if based on working 
days, there is a strong reason why no remuneration should 
be given. The strong point of the institution is the 
honorary character of its personnel and this by itself 
engenders the confidence of the people in nyaya panch
avats. A nvaya panch has to sit in judgment over his 
fellow villagers and this duty cannot be performed satis
factorily if he loses the respect of the communitv which 
he is bound to do if he were to be remunerated. The fact 
that the work of a nyaya panch involves some self-sacri
fice tends to promote in no small measure the respect of 
villagers for nvaya panchas. We are happy to note that 
the vast majority of nvava panchas whom we met express
ed full agreement with this view. 

5.2. The case for travelling allowance and other out
of-pocket aJlowances stands on a different footing. We 
feel that it is only reasonable that nvaya panchas should 
be reimbursed in respect cf such expenses. It would be 
too much to expect a nyaya panch not onlv to sacrifice his 
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time but also incur expenditure in discharging his func
tions. The average villager is not prosperous enough for 
that even if he has the willingness to make sacrifices. 

6. Apart from providing the amenities we have sug- ~taros as 
gested it would be necessary to ensure to nyaya panchas JUdicial 
the status due unto them as members of a judicial body. officers. 
!<'or this purpose they should be given the same protection 
as is given to subordinate judicial officers. They may also 
be declared as public servants for the purposes of the 
Indian Penal Code. 

7. Another point we would like to emphasise is the Co-operation 
great need for an endeavour on the part of a]] official of officials. 
agencies to extend the fullest co-operation to nyaya 
panchas. The regular judiciary should treat them as 
closely connected with it and its approach should be one 
of sympathetic guidance and constructive criticism. The 
police should endeavour in every way to co-operate with 
nyaya panchas and assist them. Incidentally, a machi-
nery may be devised whereby the police are also kept 
informed of convictions recorded by nyaya panchayats, 
particularly in cases of theft and the like. The officers 
placed in charge of panchayat administration should take 
a paternal interest in the problems of nyaya panchas. In 
this connection, we would suggest for the consideration of 
the Government the transfer of the administrative respon-
sibility for the functioning of nyaya panchayats from the 
panchayat departments to the law departments wherever 
practicable. 

8. In conclusion, we would like to draw attention to Publicity 
the great need for collecting and disseminating correct and pnzes. 
information relating to the work done by nyaya panch-
ayats. This would enable the public to appreciate the 
work done by nyaya panchas all over the country and 
would act as a corrective to the sophisticated distrust of 
nyaya panchayats on the one hand and on the other it 
would draw the attention of the public to the problems 
of nyaya panchayats and thereby facilitate their speedv 
solution. Not the least, it would give an edge to the work 
of nyaya panchas and instil in them a sense of self-respect 
and a keenness to discharge their duties to the best of 
their ability. Incidentally, we may add that by institut-
ing a judicious system of awarding prizes to nyaya panch-
ayats (or perhaps to individual nyaya panchas also) for 
good work it would be possible to enthuse the nyaya 
panchas to work in a spirit of healthy competition and 
make rapid strides in making the institution of nyaya 
panchayats more and more successful. 
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CHAPTER XV 

CoNCLUSION 

Introduction. 1. In the course of the discussion on the Fourteen!~ 
Report of the Law Commission in the Rajya Sabha, Shr1 
A. K. Sen, the Law Minister, observed:-

"There is no doubt that the system of justice which 
obtains today is too expensive for the common 
man. The small disputes must necessarily be 
left to be decided by a system of panchayat jus
tice-call it the peoples' court, call it the popu
lar court, call it anything-but it would certain
ly be subject to such safeguards as we . may 
devise-the only means by whiCh for ordmary 
disputes in the village level the common man 
can be assured of a system of judicial adminis
tration which would not be too expensive for him 
and which would not be too dilatory far him."' 

We are now at our journey's end, and, on the basis of the 
study we have made of the problem and the evidence we 
have recorded, we feel convinced that the Law Minister's 
observation accords with the general consensus of opinion 
on the subject. All the villagers who appeared before us 
severely complained against the dilatoriness and expensive
ness of the system of administration of justice by the 
regular courts and while showing a keen awareness of the 
shortcomings of nyaya panchayats familiar to them, have 
acclaimed the nyaya panchayat as the most appropriate 
institution for the settlement of most of the village disputes. 
The warm reception which has been extended to us in 
every village that we visited and by every villager whom 
we met, the responsible and sincere manner in which the 
villagers participated in the d:iscussions on nyaya panchayats 
initiated by us, the record of performance of nyaya pancha
yats all over the country even after making due allowance 
for the failure:; and shortcomings in many cases, have all 
convinced us beyond doubt that the real problem now is not 
whether we should have nyaya panchayats but how to 
make them more successful and serve better the purposes 
for which they are intended. 

Desirability 2. We started our enquiry with an assumption-an 
offhavmg a assumption underlying the cabinet decision pursuant to 
Unt orm h' h t' t d 'th h' d h · system of w 1c we were en rus e Wl t IS stu y-t at the ctrcum-
nyaya stances in the various parts of the country may not be 
panchayats. sufficiently similar to have a uniform system of nyaya pan-

chayats whether as to constitution or powers or as to 
other matters. On the other hand, we have been very much 
impressed by the similarity of outlook of villagers all over 
the country. The percentage of literacy may be much 
higher in a State like Kerala. The villagers may be more 

'Rajya Sahha Debates, 1959, Vol. XXVII, No.3, col. 388. 
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prosperous in a State like Gujarat. But the trust in demo
cratic institutions, the desire for a simple system of cheap 
and effective justice un tramelled by technicalities, the 
faith in the panchayat institution and the determination for 
making it a success characterise villagers all over the 
country. Such a unity of outlook is, in our opinion, deci
sively conducive to a uniform system of panchayats all over 
the country. A uniform system would render possible 
more concerted efforts towards making the institution 
successful. At the same time we do not desire to be dog
matic on the subject. We have given reasons for the various 
recommendations we have made and we have considered 
in detail possible alternative views before rejecting any. 
In our opinion the approach may be that indicated by Lord 
Macaulay in relation to Indian laws in general:-

" ........ Uniformity where you can have it, diver-
sity where you must have it .......... ".1 

Unless, therefore, there are compelling circumstances ren
dering deviation from the recommendations necessary, we 
would commend the adoption of a uniform pattern of nyaya 
panchayats in all 'the States. As already mentioned we 
should not be taken to speak with any sense of finality in 
regard to tribal areas.• 

3. Before we end, it is necessary to clarify the extent Union 
to which our recommendations may be made applicable in Territoriet. 
relatwn to Union Territories since we visited only two of 
the Territories, namely, Delhi and Himachal Pradesh. We 
have, in making the various recommendations, taken full 
note of the conditions obtaining in Delhi and Himachal 
Pradesh and we have nothing particular to add apart from 
what we have said ea:rlier. As to Manipur and Tripura, the 
law applicable is the U.P. Panchayat Raj Act, 1947, as ex-
tended to these territories by notifications dated 26th May, 
1949, and 23rd January, 1960, respectively. We were inform-
ed, in December, 1960, in the case of Manipur, and, in March 
1961, in the case of Tripura, that nyaya panchayats were 
as yet not constituted in these territories. If the assump-
tion of thE' administration that the U.P. Panchayat Raj Act, 
1947, would generally suit the requirements of these terri-
tories is correct we do not see any reason why any quali-
fications to our recommendations are necessary in regard to 
'these territories. As regards Andaman and Nicobar Islands, 
provision for nyaya panchayats has been made by a Re-
gulAtion of 1961 '-which is modelled on the U.P. and 
Delhi P8nchayat Acts and therefore the observations we 
have made as to Manipur and Tripura will apply to this 

tCited in Whitley Stokes : Anglo Indian Codes, Vol. 1, page X. 
•See Chaprer VI, ante, paragraph 8. 

'The Andaman and Nicobar Islands Gram Panchayau Regulation, 196r 
{4 of 1961}. 

26 M of Law-9. 
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Territory as well. As regards Laccadive and Minicoy. and 
Amindivi Islands there does not seem to be any prov1s10n 
as yet for setting up nyaya panchayats though in tJ:e :X.acca
dive and Minicoy group justice seems to be ~d~rurustered 
at the village level by a body of laymen cons1stmg of an 
Amin appointed by the administration and two 'Karanavans' 
(village elders). In view of the conditions in these Islands 
and the view of the administration that the area is not fit 
for introducing panchayats till the end of the Third Five 
Year Plan it would not be desirable to fetter in any way 
the discretion of the administration. In regard to Dadra and 
Nagar Haveli whose 'Varishta Panchayat' is in some res
pects unique in the annals of the history of panchayats and 
Goa, Damaa and Diu, the position is rather fluid and we 
consider it premature to make any suggestions. 

·summary of Our main conclusions in regard to nyaya panchayats 
conclusions .. may be summarised as follows:-

(1) Nyaya panchayats are of xespectable antiquity 
and their success in the past is a clear indication that by 
reviving and moulding them on the right lines we will 
be taking a much needed step in the direction of 
making law and administration of justice reflect the 
spirit of the people and becom: rooted once again in 
the people. 

(2) A study of the particiption of laymen in the 
administration of justice in some of the leading coun
tries of the world clearly reveals that with appropriate 
safeguards, it would not be difficult to make any insti
tution of lay-judges successful, if the need for it is 
there. 

(3) The process of democratic decentralisation en
visaged by article 40 of the Constitution and already 
ushered in to some extent has resulted in the general 
awakening of the people in the villages, and it is clear 
that given proper guidance panchayat institutions can 
be successfully worked. 

(4) Nyaya panchayats, wherever they are in exis- . 
tence, are serving a real felt need of the villages by 
disposing of cases more expeditiously and with· mini
mum of inconvenience and expenses to parties. Al
though some of the criticisms directed against the 
ny.aya panchayats may be justified, it is possible by 
suitable safeguards to remove the basis for any such 
criticisms. 

(5) The vesting of judicial functions in gram pan
chayats charged with executive functions is neither 
necessary nor desirable, and the principle of separation 
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of the executive from the judiciary should hold good 
at the village level also. 

(6) To avoid the baneful effects of factions, un
healthy rivalries etc., a nyaya panchayat may be set up 
for a group of villages, and the grouping may be made 
having regard to factors like area, population, conti
guity, compactness, means of communication etc. Where 
in view of the size and population of the village a 
separate nyaya panchayat has to be set up for a single 
village, the device of splitting up the village into a 
number of war~s can be adopted. 

(7) As to method of constitution of nyaya pancha
yats, the system of nomination in any form has to be 
ruled out. Villagers must be given a free hand and the 
choice lies between the system of direct elections and 
indirect elections. The method of indirect elections 
seems to afford for the time being the best solution and 
of the various possible methods of indirect elections, 
the best seems to be the type in which each of the gram 
panchayats in the nyaya panchayat circle elects a 
specified number of persons to serve on the nyaya pan
chayat. 

(8) It is not desirable to allow the same person to 
serve on both the gram panchayat and the nyaya pan
chayat. 

(9) All bona fide attempts to secure unanimity 'n 
the choice of personnel to serve on panchayats deserve 
encouragement. 

(10) The chairman of a nyaya panchayat should 
be left to be elected lby the members of that body from 
amongst themselves. 

(11) In order to provide for continuity, the terms 
of office of nyaya panchas should be staggered. 

(12) It would be extremely desirable to associate 
women in the trial of cases by nyaya panchayats and 
provision should be made for the cooption of at least 
two women if in the ordinary process of election 
they do not find a place therein. 

(13) It is necessary to make provision for the coop
lion of members of scheduled castes to serve on nyaya 
panchayats so long as they require special protection 
under the Constitution. 

(14) A minimum age of 30 years and ability to 
read and write the regional language fairly fluently 
may be prescribed as qualifications for a person to be 



eligible to serve as a nyaya panch. No property qual~
fication need be prescribed. Relaxations of th1s mml
mum qualification may be necessary in backward areas. 

(15) To ensure the successful functioning of nyaya 
panchayats, it is essential that the panchas should _be 
properly trained. A training programme centermg 
around a comprehensive but easily understandable 
manual and consisting of an initial training course 
followed up by refresher courses end supplemented by 
radio programmes and periodical literature will ser~e 
the purpose. For getting the best results all efforts m 
relation to training programmes may be made on an 
all-India basis. 

(16) The jurisdiction of nyaya panchayats should 
be exclusive. 

(17) The civil jurisdiction of nyaya panchayats 
may be confined to simple money and other suits of 
the type mentioned in paragraph 2 of Chapter IX. 

(18) The upper ·pecuniary limit of civil jurisdic
tion may be Rs. 250 which may go up to Rs. 500 if 
parties consent. Power may be taken to enhance 
these limits from Rs. 250 to Rs. 500 and from Rs. 500 
to Rs. 1,000 respectively. 

(19) It would not be correct to vest unlimited 
jurisdiction in nyaya panchayats to decide suits 
merely because parties consent thereto. 

(20) The time for conferring jurisdiction in re
lation to matrimonial causes is yet to come, but nyaya 
panchayats may be utilised for making reports to 
magistrates making inquiries under section 488 Cr. 
P.C. as to the amount of maintenance which may be 
made payable. 

(21) Nyaya panchayo1ts may be given criminal 
jurisdiction in respect of petty matters where the 
punishment in the form of a fine would be an ade
quate corrective. (See Chapter IX paragraphs 
13, 14 and 15 for list of offences in respect of which 
jurisdiction may be conferred). 

. . (22) Nyaya !J'lnchavats may be empowered to 
mflwt fines up to Rs. 50. The maximum limit of Rs 
50 may be increased to Rs. 100 if any State Govern~ 
ment feels justified in doing so. Nyaya panchayats 
sh~mld, howeyer, not be given power to award im
pnsonment e1ther substantively or in default of pay
ment of fine. 

(23) It is neither neces"'lry nor desirable to con
fer on nyaya panchayats powers to issue prohibitorv 
orders (for example, under section 144 of the Cr. P.C.) 



I 

l . ... 

124 

Territory as well. As regards Laccadive and Minicoy . a_nd 
Amindivi Islands there does not seem to be any provision 
as yet for setting up nyaya panchayats though in th_e ~acca· 
dive and Minicoy group justice seems to be ~d~mrustered 
at the village level by a body of laymen cons1stmg of an 
Arnin appointed by the administration and two •Karanavans' 
(village elders) . In view of the conditions in thes~ Islands 
and the view of the administration that the area IS not fit 
for introducing panchayats till the end of the Third Five 
Year Plan it would not be desirable to fetter in any way 
the discretion of the administration. In regard to Dadra and 
Nagar Haveli whose •varishta Panchayat' is in some res~ 
pects uniqu.e in the annals of the history of panchayats and 
Goa, Dama11 and Diu, the position is rather fluid and we 
consider it premature to make any suggestions. 

·summary of Our main conclusions in regard to nyaya panchayats 
conclusions •. may be summarised as follows:-

(1) Nyaya panchayats are of :respectable antiquity 
and their success in the past is a clear indication that by 
reviving and moulding them on the right lines we will 
be taking a much needed step in the direction of 
making law and administration of justice reflect the 
spirit of the people and becom: rooted once again in 
the people. 

(2) A study of the particir 1tion of laymen in the 
administration of justice in some of the leading coun
tries of th~ world clearly reveals that with appropriate 
safeguards, it would not be difficult to make any insti
tution of lay-judges successful, if the need for it is 
there. 

(3) The process of democratic decentralisation en
visaged by article 40 of the Constitution and already 
ushered in to some extent has resulted in the general 
awakening of the people in the villages, and it is clear 
that given proper guidance panchayat institutions can 
be successfully worked. 

( 4) Nyaya panchayats, wherever they are in exis
t~nce, are serving a real felt need of the villages by 
disposing. of cases. more expeditiously and with mini
mum of mconvemence and expenses to parties. Al
though some of the criticisms directed against the 
ny_aya panchayats may be justified, it is possible by 
su~t~~le safeguards to remove the basis for any such 
cnt1c1sms. 

(5) The vesting of judicial functions in gram pan
chayats charged with executive functions is neither 
necessary nor desirable, and the principle of separation 
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of the executive from the judiciary should hold good 
at the village level also. 

(6) To avoid the baneful effects of factions, un
healthy rivalries etc., a nyaya panchayat may be set up 
for a group of villages, and the grouping may be made 
having regard to factors like area, population, conti
guity, compactness, means of communication etc. Where 
in view of the size and population of the village a 
separate nyaya panchayat has to be set up for a single 
village, the device of splitting up the village into a 
number of war~s can be adopted. 

(7) As to method of constitution of nyaya pancha
yats, the system of nomination in any form has to be 
ruled out. Villagers must be given a free hand and the 
choice lies between the system of direct elections and 
indirect elections. The method of indirect elections 
seems to afford for the time being the best solution and 
of the various possible methods of indirect elections, 
the best seems to be the type in which each of the gram 
panchayats in the nyaya panchayat circle elects a 
specified number of persons to serve on the nyaya pan
chayat. 

(8) It is not desirable to allow the same person to 
serve on both the gram panchayat and the nyaya pan
chayat. 

(9) All bona fide attempts to secure unanimity ;n 
the choice of personnel to serve on panchayats deserve 
encouragement. 

(10) The chairman of a nyaya panchayat should 
be left to be elected 1by the members of that body from 
amongst themselves. 

(11) In order to provide for continuity, the terms 
of office of nyaya panchas should be staggered. 

(12) It would be extremely desirable to associate 
women in the trial of cases by nyaya panchayats and 
provision should be made for the cooption of at least 
two women if in the ordinary proce9S of election 
they do not find a place therein. 

(13) It is necessary to make provision for the coop
tion of members of scheduled castes to serve on nyaya 
panchayats so long as they require special protection 
under the Constitution. 

(14) A minimum age of 30 years and ability to 
read and write the regional language fairly fluently 
may be prescribed as qualifications for a person to be 
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fication need be prescribed. Relaxations of th1s mim
mum qualification may be necessary in backward areas. 

(15) To ensure the successful functioning of nyaya 
panchayats, it is essenti-al that the panchas should .be 
properly trained. A training programme centermg 
around a comprehensive but easily understandable 
manual and consisting of an initial training course 
followed up by refresher courses and supplemented by 
radio programmes and periodical literature will serve 
the purpose. For getting the best results all efforts in 
relation to training programmes may be made on an 
all-India basis. 

(16) The jurisdiction of nyaya penchayats should 
be exclusive. 

(17) The civil jurisdiction of nyaya panchayats 
may be confined to simple money and other suits of 
the type mentioned in paragraph 2 of Chapter IX. 

(18) The upper pecuniary limit of civil jurisdic~ 
tion may be Rs. 250 which may go up to Rs. 500 if 
parties consent. Power may be taken to enhance 
these limits from Rs. 250 to Rs. 500 and from Rs. 500 
to Rs. 1,000 respectively. 

(19) It would not be correct to vest unlimited 
jurisdiction in nyaya panchayats tQ, decide suits 
merely because par·ties consent thereto. 

(20) The time for conferring jurisdiction in re
lation to matrimonial causes is yet to come, 'but nyaya 
panchaytats may be utilised for malting reports to 
magistrates making inquiries under section 488 Cr. 
P.C. as to the amount of maintenance which may be 
made payable. 

. . (~1). Ny.aya panchaY'3ts may be given criminal 
JUrisdiction m respect of petty matters where the·· 
punishment in the form of a fine would be an ade
quate corrective. . (See Chapter IX paragraphs 
~3, .14. a~d 15 for hst of offences in respect of which 
JUrisdiction may be conferred) . 

. . (22) Nyaya J)llnchayats may be empowered to 
mflwt fines .up to Rs. 50. The maximum limit of Rs. 
50 may ·be ~ncr~ased. to Rs. 100 if any State Govern~ 
ment feels JUstified m doing so. Nyaya panchayats 
sh?uld, howeyer, not be given power to award im
pnsonment either substantively or in default of pay
ment of fine. 

f (23) It is neither neces~ry nor desirable to con-
er on nyaya panchayats powers to issue prohibitorv 

orders (for example, under secli.on 144 of the Cr. P.C.) 
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or powers to demand security for keeping the peace 
or for good behaviour etc. 

(24) Grading of nyaya panchayats for t~e pur
pose of conferring enhanced powers on certam _n)'9ya 
panchayats is not called for and may result m_ un
desirable consequences. 

(25) It would not ibe wise to vest any reve~ue 
jurisdiction in nyaya panchayats though the serVIces 
of nyaya -penchayats may be utilised by the concerned 
officials on an informal basis for getting reports as to 
questions of succession and transfers which have 
taken place in the village. 

(26) The importance of conciliation as a met_hod 
of settling village disputes cannot be over emphasised 
and every endeavour should be made by a nyaya pan
chayat to bring about amicable settlement between 
the parties before taking up a case for adjudiootion. 

(27) There is no case for a separate body for 
effecting conciliation and the method and manner of 
bringing about conciliation may be left to the discre
tion of nya)'9 panchayats according to the circumstan
ces of each case. 

(28) The categories of disputes which may be 
settled by conciliation should be co-extensive with 
those falling within the jurisdiction of the nyaya pan
chayats. 

(29) Nyaya panchayats should not be bound by 
the procedure! codes or the Indian Evidence Act. 
Nyaya panchayat procedure should be of a simple 
character; but care should be taken to see that prin
ciples of natural justice are complied with. 

(30) The Limitation Act may not be made •3pplic
able to nyaya panchayats and a period of three years 
in respect of civil matters and one year in respect of 
offences may be prescribed as the periods of limiro
tion in respect of matters within the jurisdiction of 
nyaya panchayats. 

(31) In the disposal of any proceeding before it 
by a bench of nyaya panchayat care should •be taken to 
see that the ·bench includes at least one member from 
the village in which the plaintiff or complainant re
sides and one from the village in which the defendant 
or accused resides; and where both parties reside in 
the same village, at least one member from that vil
lage. 

(32) A brief record of evidence of each of the 
witnesses appearing in a proceeding should be kept by 
the nyaya panchayat and judgments of nya)'9 pan
chayats should contain reasons. 
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(33) No trial should be conducted in the absence 
of the accused, but suitable machinery may be pr~
vided for the production of an accused under arrest If 
need be with the help of the regular court. 

(34) Court fees and other fees leviable by nyaya 
panchayats should be nominal. 

(35) No legal practitioner should be allowed to 
appear before nyaya panchoayats. 

(36) As to execution, a simple power to ~istrain 
and sell movable property as also a power to seize a~d 
deliver specific movable property may be vested m 
nyaya panchoayats. Failing satisfaction by these 
methods, a decree. or order may be transferred to the 
collector for execution in accordance with the proce
dttre prescribed for recovery of arrears of land reve
nue. 

(37) Records of nyaya panchayats should be 
maintained properly end inspected periodically. 

(38) Nyaya panchayats may be provided with 
secretarial assistance for the discl)arge of functions of 
a purely clerical and routine nature. Depending upon 
the work-load, there moay be one secretary for one, 
two or three nyaya panch;lyats. The secretary need 
not possess legal qualifications but he must ordinarily 
be a matriculate and he must be given proper training. 

(39) A separate oodre of panchayat secretaries 
may be organised in each State and they may be fitted 
into some Government department and given reason
able chances of promotion to higher posts. Disciplinoary 
powers over secretaries may be exercised by the Gov
ernment either suo moto or on reports of nyaya pan
chayats. 

( 40) Special officers, or specified judicial officers 
may be appointed in consultation with the High Court 
wherever necessary, to supervise and guide the wor)l: 
of nyaya panchayats. 

(41) Power to remove any panch on the ground 
of any disqualification, particularly active association 
with any political party or with any religious, regional, 
language, caste or communal group as also the power 
to diss~lve. ~ny nyaya panchayat found to be not 
actmg .JUdicially. l?ay be vested in an appropriate 
authonty. ProviSion moay be made for appeals against 
such orders in suitable cases. 

(42) It is not necessary to make any provision for 
appeals from the decisions of nyaya panchayats. 

( 43) Revision should lie from the decisions of 
ny~_v~ panchayat~ to oa senior judicial officer. The 
reviswnal authonty may interfere only if he is not 
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satisfied as to the correctness, legality or propriety of 
the decision and should refrain from interfering if he 
is satisfied that substantial justice has been done. 

( 44) It is necessary to make provision for the 
transfer of criminal cases from one nyaya panchayat 
to another or to a court and in hearing petitions for 
transfer, courts should not summon any nyaya panch 
as e witness though they may call for a report from 
the nyaya panchayat. 

( 45) Power to quash civil proceedings before a 
nyaya panchayat may be allDwed, if at all, only on 
serious grounds like apprehended miscarriage of justice 
and should be exercisable only by a senior judicial 
officer such as a district judge who should have the 
power to mulct an applicant in costs if the application 
for quashing a proceeding is found to be false, frivolous 
or vexatious. 

( 46) Courts m'IIY not be empowered to withdraw 
cases from nyaya panchayats, but nyaya panchayats 
may be permitted to transfer a case to a civil or cri
minal court on the ground of its intricacy etc. 

( 47) Nyeya panchayats should be provided with 
the basic necessities such as a convenient place to 
hold sittings, requisite stationery, contingency funds 
etc. 

( 48) No salary or remuneration may be paid to 
nyaya panchas, but they should be reimbursed in res
pect of travelling and other out-of-pocket expenses. 

(49) Nyaya penchas should be accorded the status 
and protection due to them as members of a judicial 
body and should be treated as 'public servants'. All 
official agencies, particularly police, should extend the 
fullest co-operation to them. 

(50) There is great need for collecting and dis
seminating inform'llion relating to the work done by 
nyaya panchayats. 

(51) Devices such as awar<ih\g prizes to nyaya 
panchayats or individual nyaya panches may be 
adopted to enthuse the nyaya panchayats to work in 
a spirit of healthy competition. 

(52) There should be no difficulty in adopting a 
uniform pattern of nyeya panchayats in all the States. 

5. We have appended to this Report a Bill incorporating Mod 1 the recomMendations which we have made in this Report Bill • 
In our opinion, it may be advantageous to keep the Ia~ • 
relating to nyaya panchayats separate from the Gram Pan· 
chayat Acts. An endeavour has been made to draft the 
Bill in simple and easily understandable language. We 
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would commend the Bill to the States with the hope toot 
it would serve as a model for such legislation as they may 
wish to undertake on the subject. 

NEW DELHI; 

1. G. R. R).WAGOPAUL 
Chairman. 

2. L. M. NADKARNI Lf 
3. A. PRAKASH Members 

Dated the 30th April, 1962. 



APPENDIX I 

THE NYAYA PANCHAYATS BILL, 1962 

A 

BILL 

to p'rovide for the disposal of simple cases in rural areas by 
nyaya panchayats constituted and organised from 
among themselves by members of the village 
community. 

CHAPTER I 

PRELIMINARY Short title, 
extent and 
commence-

1. (1) This Act may be called the Nyaya 
Act, 1962.1 

Panchayats ment. 

(2) It extends to the whole of the State except such 
areas as are for the time being within the local limits of 
the jurisdiction of a municipal corporation, municipality, 
town or notified area committee or cantonment board estab
lished under any law for the time being in force. 

(3) It shall come into force on such date as the State 
Government may, by notification in the Official Gazette, 
appoint, and different detes may be appointed for different 
areas . 

.~.Courts to be established under the law may be called nyaya panchayats 
for the sake of uniformity. Both "nyaya" and "panchayat" are expressions 
well understood all over the country. The word "nyaya" is of great signi
ficance in the context of administration of justice and the expression"panchayat' 
sufficiently emphasises the indigenous character of the institution. The name 
suggested has further advantages. It avoids the use of the word "court., 
and also any suggestion that it is a court in the reguJar hierarchy of counse. 
Hence it is preferable to expressions like "Panchayat courts", "panchayat 
ad'llats", ugram cutcherries" (an expression which seems to suggest that there 
is a cutcherry for every gram), "union courts•', "circle courts", "peoples 
courts'' and the hke. 
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2. In this Act, unless the context otherwise requires,-

(a) "circle" means the circle for which a nyaya 
panchayat has been constituted; 

(b) "court of session" means the court of sessioll 
for the sessions division in which the nyaya panchayet 
is situate, and includes any other criminal court which 
may be specified by the State Government, by notifi
cation in the Official Gazette, as having the powers of 
a court of session under this Act.' 

(c) "district court" means the principal civil court 
of origiool jurisdiction in the area in which the nyaya 
panchayat is situate, and includes any other civil court 
which may be specified by the State Government, by 
notification in the Official Gazette, as having the powers 
of a district court under this Act; 

(d) "gram panchayat" means the panchayat con
stituted. under any law for the time being in force for 
the local administration of a village, by whatever name 
called; 

(e) "member" means a member of a nyaya pan
chayat; 

(f) "nyaya panchayat" means the nyaya pan
chayat constituted for a circle under section 3; 

(g) "prescribed" means prescribed by rules made 
under this Act; 

(h) "sarpanch" means the chairman of a nyaya 
panchayat;• 

(i} "up-sarpanch" means the vice-chairman of a 
nyaya panchayat;• 

(j) "village" means a village, part of a vlllage or 
a group of villages for which a gram panchayat has 
been constituted. 

tSee the discussions in paragraph 4 · S of Chapter XIII. These prov1s1ons 
will enable the State Government to notify any civil or criminal court other 
than the district court and the court of session as a court having jurisdiction 
under this Act. The intention, however, is that senior courts will alone be so 
DOtified 

I For the sake of uniformity, the expressions sarpanch and up.sarpancb 
are suggested for adoption. If the expressions are likely to create confusion 
because they are also used with reference to the sarpanch of the gram pan
rhayat and his deputy and it is not possible to change their desi~nations, these ;wo may be called "nyaya sarpanch" and "nyaya up·sarpanch ' respectively 
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CHAPTER II 

EsTABLISHMENT AND CoNSTITUTION oF NYAYA PANCHAYATS 

3. (1) For the disposal of simple cases in any area to Establish- f 
which this Act extends, the State Government may, ~y ::';a~~ pa~
notification in the Official Gazette, group two or more Vll- chayats. 
!ages into a circle and establish a nyaya panchayat for the 
circle. 

(2) In grouping two or more villages into a circle, the 
State Government shall have regard among other matters 
to their contiguity, the facilities of communication avail
able and the population involved. 

(3) The nyaya panchayat shall be known by such name 
as may be specified in the notification. 

4. (1) A nyaya panchayat shall consist of the follow- Constitution 
ing members namely- of nyaya 

' ' panchayats. 
•(a) two members elected in the prescribed man-

ner by every gram panchayat in the circle; 

(b) persons co-opted by tQ.e elected members as 
provided in sub-section (2). 

(2) The following persons shall be co-opted by the 
elected members to a nyaya panchayat,.:... 

(a) two women, if no woman has been elected to 
the nyaya panchayat, or one woman if only one woman 
has been so elected; 

(b) one person belonging to the scheduled castes, 
if no such person has been elected to the nyaya pan
chayat. 

Explanation.-In this section, "scheduled castes" has 
the same meaning as in the Constitution. 

5. If any gram panchayat fails to elect a member of 
a nyaya panchayat or if the elected members of a nyaya Failure to 
panchayat fail to co-opt a member as required by section 4, elect or 
the State Government may nominate any person who is co-opt. 
qualified to be so elected or co-opted, as the case may be, 
to fill the vacancy. 

6. No person shall be eligible for election or co-option Qualifications 
as a member of a nyaya panchayat unless he-- for member-

(a) has completed the age of thirty years· sbipofnyaya-
, panchayaL 

•The number "two'" can be increased to three, four, etc., if the size and 
population of a village demand it, but it is suggested that for the better act
min istrationofjUstice it would be advisable to provide for equal representation 
of all gram pan:hayats in a circle rather than give weightage to any particular 
gream panchayat on the basis of its population. It is also suggested that 
every nyaya panchayat shall consist of not less than six members. 
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(b) is ordinarily resident, in the case of a mem
ber to be elected, within the jurisdiction of the gram 
panchayat electing him, and, in the case of a member 
to be co-opted within the jurisdiction of the circle 
for which a nyaya panchayat has been established; 

(c) is able to read and write the language com
monly in use in the circle for which the nyaya pan
chayat has been established. 

D6 isquali-, 7. (1) A person shall be disqualified for being chosen 
cat1ons 10r . h 

membership. as, and for bemg, a member of a nyaya pane ayat-

Vacation of 
seat. 

(a) if he holds any office under any gram pan
chayat in the circle or under the nyaya panchayat; 

(b) if he is of unsound mind and stands so dec
lared by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if he has been dismissed from service under 
the Government or a local authority for misconduct; 

(e) if he has been sentenced by a criminal court to 
imprisonment for any, offence involving moral turpi
tude, such offence not having been pardoned. 

(2) If any question arises as to whether a member of 
a nyaya panchayat has become subject to any of the dis
qualifications mentioned in sub-section (1), the question 
shall be referred to the prescribed authority whose decision 
shall be final. 

8. (1) If a member of a nyaya panchayat-

(a) becomes subject to any of the disqualifications 
mentioned in sub-section (1) of section 7; or 

(b) ceases to reside for the prescribed period 
within the jurisdiction of the gram panchayat which 
elected him or in the case of a co-opted member, the 
circle; or 

(c) resigns his seat by writing under his hand 
addressed to the sarpanch; 

his seat shall thereupon become vacant. 

(2) Where a member of a gram panchayat is elected or 
co-opted to be a member of a nyaya panchayat, his seat 
in the gram panchayat shall thereupon become vacant 

Tenn of 9. (1) As nearly as possible, one-third of the members 
office of of a nyaya panchayat shall retire, as soon as may be on 
members of the expiration of every second year in accordance ~ith 
~f:=~="· pan- such rules as may be made in this behalf. 

(2) A person retiring under the provisions of this sec
tion shall be eligible for re-election or for being co-opted 
again. 
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10. Every mt:mDer shall before assuming office make Oath to be 
and subscribe before such authority as may be specified take'l, by f 
oy the State Government in this behalf an oath accord- ~:~. e;!n~ 
ing to the form set out for the purpose ip the First Sche- chayats. 
<iule. 

11. (1) The tuemoers shall elect in the prescribed man- Sarpanch 
ner one from among themselves to be the chairman or :~,d anch.p
sarpanch of the nyaya panchayat and another to be the P 
vice-chairman or up-sarpanch. 

(2) If a nyay .. panchayat fails to elect a sarpanch or 
.an up-sarpanch as required by sub-section (1), the pres
cribed authority may appoint any of the members to be 
the sarpanch or up-sarpanch, as the case may be, and 
such person shall be deemed to have been duly elected as 
t.he sarpanch or up-sarpanch. 

12. (1) The sarpauch and, in his absence, 
panch shall preside over every sitting of the 
chayat. 

the up-sar- Duues of 
nyaya pan- sarpanch and 

up-sarpanch. 

(2) In the absence of the sarpanch and up-sarpanch, 
the sarpanch may nominate any member of the nyaya pan
·chayat to preside over any sitting of the nyaya panchayat. 

(3) The sarpanch and up-sarpanch shall perform such 
other functions as are specified in this Act or as may be 
prescribed. 

13. A sarpanch or up-sarpanch-

(a) shall vacate his office if he ceases to be 
member of the nyaya panchayat; 

Vacation of 
office of sar

a panch, etc. 

(b) may, at any time, by writing under his hand 
addressed to the prescribed authority, resign his 
office; 

(c) may be removed from office by a resolution 
of the nyaya panchayat passed by a majority of not 
less than three-fourths of the then total members of 
the nyaya panchayat at a meeting specially convened 
for the purpose. 

14. Any casual vacancy among the members of a nyaya Casual 
·panchayat shall be filled in the same manner as a regular vacanc1es. 
vacancy, but the term of office of a member so chosen 
shall be the residue of the term of the person in whose 
vacancy he has been chosen. 

15. (1) The State Government shall appoint a secre- Secretary 
tary to each nyaya panchayat, but nothing herein contain- of a nyaya 
ed shall prevent the appointment of the same person as panchayat. 
secretary to two or more nyaya panchayats. 
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(2) A secretary of a nyaya panchaY:at shall. assist the 
nyaya panchayat in the performance of 1ts f:unctwns under 
this Act and shall perform such other functions as may be 
prescribed. 

CHAPTER III 

CIVIL AND CRIMINAL JURISDICTION OF NYAYA PANCHAYATS 

16. A nyaya panchayat shall try civil and 
cases of the nature specified in this Chapter. 

A-Civil jurisdiction 

criminal 

Suits triable 17. (1) The following suits are triable by a nyaya pan
by nyaya chayat if the amount or value thereof in each case doeS' 
panchayats. not exceed 250 rupees, namely:-

Suits whic~J 
may not be 
tried by 
nyaya 
pancbayats. 

(a) suits for money due on contracts; 

(b) suits for the recovery of any movable pro
perty or the value thereof; 

(c) suits for compensation for wrongfully taking 
or injuring any movable property; 

(d) suits for damage by cattle trespass. 

(2) Notwithstanding anything contained in sub-section 
(1), the State Government may, by notification in the 
Official Gazette, declare that nyaya panchayats in the 
State or any part thereof may try all or any of the suits 
of the nature mentioned in that sub-section, the amount 
or value whereof exceeds 250 rupees, but does not exceed 
500 rupees.' 

18. Notwithstanding anything contained in section 17. 
the following suits are not triable by nyaya panchayats-

(a) suits on a balance of partnership account; 

(b) suits for a share or part of a share under an 
intestacy or for a legacy or part of a legacy under a 
will; 

(c) suits for the recovery of rent of any immov
able property; 

(d) suits for foreclosure, sale or redemption in' 
the case of a mortgage of, or charge upon, immovable· 
property or for the declaration of any other right to,. 
or interest in, immovable property; 

(e) suits by or against minors or persons of un
sound mind; 

tSee Chapter IX of the Report, paragraph 6.2. The pecuniary limit: 
may be extended in the manner suggested therein in respect of suits whett thtt: 
parties agree to abide by the decision of nyaya panchayats. 
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(f) suits by or against the Central or a State Gov
ernment or a local authority or a public servant in his 
official capacity; 

(g) suits the cognizance of which by civil courts 
is barred under any law for the time being in force. 

19. Every suit under this Act shall be instituted before Place oi 
the nyaya panchayat of the circle in which the defendant, •umg. 
or any of the defendants where there are more than one, 
at the time of the ·commencement of the suit actually and 
voluntarily resides or carries on business or personally 
works for gain. 

20. No Nyaya panchayat shall try any spit in respect Suits not to 
of any matter which is pending for decision in, or has been be ':t'•t,· 
heard and decided by, another nyaya panchayat or a court ~~~~r w r: 
of competent jurisdiction in a former suit between the issue is 
same parties or those under whom they clr.im. pending or 

has been de
cided in an
other nyaya 
panchayat or 
court. 

21. If in the decision of a suit it becomes necessary to . 
1 'd · ·d t 11 t' t t'tl t · lnc•denta dec! e mc1 en a y any ques IOn as o 1 e o any 1mmov- detennina· 

able property or the legal character of either of the par- lion of ques
ties to the suit or of the existence of any contract or obli- tions as to 
gation, the nyaya panchayat may decide such question, title ~~ lm

but any such decision shall no~ b': ev~dence of such t~tle, ;,::~:rt;,etc., 
legal character, contract or obligation m any other action. not binding in 

other actions. 
22. Every suit of the nature referred to in section 17 L. . . 

instituted before a nyaya panchayat after the expiry of ImitatiOn. 
the period specified in respect thereof in the table below 
shall be dismissed although limitation has not been set up 
as a defence. 

TABLE 

Description of suit Period of limitation Time from which 
period begins 

I. For money due on contract Three years 

2. For the recovery of movable Three years 
property or the value there-
of. 

3. For compensation for wrong- Three years 
fully taking or injuring 
any movable property. 

•4. For damage by cattle tres- Three years. 
pass. 

to run 

When the money be
came due to the 
plaintiff. 

When the plaintiff 
became entitled to 
the delivery of the 
movable property. 

When the movable 
property was wrong
fully taken or when 
injury was done to 
It, 

When the damage was 
caused by the cattle 
trespass. 

•The three year period follows the rationalisation of the periods suggested 
in the Third Report of the Law Commission on the Limitation Act, 1908. 
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B-Criminal jurisdiction 

Offences 23. (1) The offences specified in the Second Schedule 
cognizable are cognizable by a nyaya panchayat ii committed within 
by nyaya th 1 1 r •t f •t . . d. t• panchayats. e oca Iffil s o 1 s JUrlS IC 10n. 

Offences 
which may 

(2) If the State Government is of opinion that any 
offence not specified in the Second Schedule is of such a 
nature that it may be tried by nyaya panchayats or that 
any offence so specified shsu1d cease to be triable by them, 
it may, by notification in the Official Gazette, amend the 
Second Schedule, and, with effect from the date of such 
notification, any offence added to, or removed from the 
Second Schedule shall become cognizable or, as the case 
may be, cease to be cognizable by nyaya panchayats. 

(3) Any notification issued under sub-section (2) shall 
not affect the trial of any criminal proceeding pending 
before a nyaya panchayat on the date of the notification 
and such proceeding may be disposed of by the nyaya 
panchayat as if the notification had not been issued. 

not be tried no 
by nyaya 
panchayats. 

24. Notwithstanding anything contained in section 23, 
nyaya panchayat shall take cognizance,-

(1) of any offence of theft punishable under sec
tion 379 of the Indian Penal Code in any case where 
the accused,-

Place of 
trial. 

(a) has been previously convicted of an 
offence punishable under Chapter XVII of that 
Code with imprisonment of either description for a 
term of three years or upwards; or 

(b) has been previously fined by any nyaya 
panchayat for theft or for dishonestly receiving 
stolen property; or 

(c) has been ordered to execute a bond for 
his good behaviour in proceedings instituted under 
section 109 or 110 of the Code of Criminal Proce
dure, 1898; or 

(2) of any offence under the Indian Penal Code in 
any case where either the complainant or the accused 
1s a public servant or a member of the nyaya pan
chayat. 

25. (1) Every offence shall ordinarily be enquired into 
and tried by the nyaya panchayat within the local limits 
of whose jurisdiction it was committed. 

(2) Notwithstanding anything contained in sub-section 
(1), rules made in this behalf may provide for the deter
mination of the jurisdiction of nyaya panchayats in cases 
where it is uncertain in which of several circles an offence 
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was committed or by which nyaya panchayat an offence 
is to be tried. 

26. No nyaya panchayat shall try a person for an Persons con
offence where he has already been tried by a court of victed Jr Be
competent jurisdiction or by: another nyaya panchayat ~~"~~ tr?~J 
and convicted or acquitted of that offence, while such con- again for 
viction or acquittal remains in force. the same 

offence. 
27. Subject to the provisions of any law for the time L" "t t" 

b .. f h t h.lltk . lmla!On emg m orce, no nyaya pane aya s a a e cogmzance for crimina 
of any offence under this Act after the expiry of one year proceedings. 
from the date on which the offence was committed.• 

28. A nyaya panchayat may impose on any person con- Limitation 
victed by it of an offence cognizable by it any sentence of ~f t,:',ti;h. 
fine not exceeding rupees fifty, but it shall not be compe- mcnt of 
tent for a nyaya panchayat to impose on any person con- nyaya pan
victed by it a sentence of imprisonment, either substan- chayats. 
tively or in default of payment of fine. 

29. When any person is found guilty of an offence f~wcr off to 
under this Act, the nyaya panchayat finding him guilty offenderaftcr 
may, having regard to the circumstances of the case, in- admonition. 
cludillg the nature of the offence and the character or 
antecedents of the offender, if it thinks it expedient to do 
so, instead of imposing any sentence of fine on the offend-
er, let him off after due admonition. •• 

30. Every offence cognizable by a nyaya panchayat Compound-
shall be compoundable. ing of offen

ces. 
31. If a nyaya panchayat is satisfied, after such enquiry Compcnsa

as it thinks fit to make, that a complaint brought before it }~n r~r 
is false, frivolous or vexatious, it may order the complainant vo~~~s r~r 
to pay to the accused such compensation not exceeding vexatious 
rupees ten as it thinks fit. complaints. 

CHAPTER IV 

PROCEDURE 
Benches of 

32. (1) Subject to such rules as may be made in this nyaya pm
behalf, a nyaya panchayat may discharge its functions chayats. 
under this Act through benches constituted by the sarpanch 
from among its members, each bench consisting of not less 
than three memebrs. 

*This provision based on the Madhya Pradesh Bill may be usefully in
cnp:lrated for the purpose of ensuring that petty criminal cases are disposed 
ofq•Jickly and where action is delayed the offence is given a decent burial in the 
interests of peace in the village. Some offences are no doubt cognizable 
but they are all of a petty nature. 

UThis is b1sed on section 3 of the Probation of Offenders Act, 1959. 
When that section covers all offences punishable upto two years, it seems to be 
suitable for adoption for nyaya panchayats also. The only fear may be that 
nyaya panchayats may resort to this section in most cases in order to ensure 
that they do not become unpopular. But the revisional court may act as aj 
corrective in suitable cases. 

26 M of Law-10. 
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(2) Every such bench shall, as far as practicable, 
include a member from the village in which each party to 
a proceeding before the nyaya panchayat ordinarily 
resides. 

Procedure 33. (1) In the trial of any suit or criminal proceeding 
~~~ and before it, the nyaya panchayat shall in general be guided 
cases. by the principles of natural justice, that is to say,-

(i) if a claim is made against any person or any 
person is accused of any offence, that person shall be 
informed as soon as may be of the claim or the 
grounds of the accusation, as the case may be; 

(ii) every such person shall be given a reasonable 
opportunity of being heard in the matter before any 
decision is arrived at. 

(2) In particular, a nyaya panchayat shall-

(a) in the trial of suits, follow the procedure 
specified in the Third Schedule; and 

(b) in the trial of offences, follow the procedure 
specified in the Fourth Schedule. 

Disquali- 34. (1) A member of a nyaya panchayat, who is directly 
fica.tions for and personally interested* in any suit or criminal pro-
trymg 8 ceeding pending before it, shall be disqualified from 
case. trying that case. 

Nyaya 
chayat 
sit 
public. 

(2) If a party to a suit or criminal proceeding before 
a nyaya panchayat objects to any member thereof on the 
ground that he is directly and personally interested in the 
suit or proceeding, and the member does not thereupon 
withdraw from the nyaya panchayat, the grounds of 
objection and the reasons for the continuance of the 
member shall be recorded. •• 

pan- 35. The place in which a nyaya panchayat holds its 
!o sittings shall be deemed to be a place to which the public 
tn may have access. 

Power of 36. Subject to the other provisions contained in this 
~r.~!t P~- Act and any rules made thereunder, a nyaya panchayat 
regulate Its shall have power to regulate its own procedure, including 
own pro- the fixing of the places and times of its sittings. 
cedure in 
certain 
matters. 

• The expression udirectly and personally interested" may serve to define 
a little more nprecisely what personal interest means. 

~· Rather ,than hav~ ~uestions of this nature referred to a court or a pre~ 
sc~tbe~ authorityfordectsJon, the better course would appear to be to have the 
obJectlo~s and answe~ ~e orded so that they can form the subject-matter 
for scrunny by thereVlstonal court when the matter goes up before it. 
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37. (1) In every proceeding coming before it, it shall be Duty of 
the duty of a nyaya panchayat in the first instance to make nyaya pan
every endeavour to bring about an amicable settlement ~~~~~\eul~~ 
between the parties. ment where-

ever possible. 

(2) Without prejudice to the generality of the powers 
conferred by sub-section (1), the nyaya panchayat may, 
for the purpose of bringing about such settlement, adjourn 
the proceeding and refer the matter to any person or 
persons nominated by the parties in this behalf with 
directions to report to the nyaya panchayat within a time 
to be specified by it as to whether a settlement can be and 
has been effected, and shall dispose of the proceeding 
conformably to such report. 

38. No legal practitioner shall be permitted to appear on Legal prac
behalf of any party in any proceeding before a nyaya titioners ex
panchayat. eluded from 

appearance. 

39. Notwithstanding anything contained in section 38, a Appearance 
party to a proceeding may in writing authorise a servant, by agent. 
relation or dependent, not being a legal practitioner, to 
appear and plead for him before the nyaya panchayat. 

40. (1) When any nyaya panchayat is of opinion that Difficult 
't · · 1 d' b f •t · f h t cases may any sUI or cnmma procee mg e ore 1 IS o sue a na ure be referred 

or is so difficult or important that it ought to be tried by by nyaya 
a court or that the accused in the criminal proceeding ought pan~harats 
to receive a punishment different in kind from or more to d!strtct or 

• • SCSSIODS 
severe than that wh1ch the nvaya panchayat IS emnowered court. 
to inflict, it shall stav the suit or criminal proceeding and 
refer the matter to the district court or the court of session, 
as the case may be, for orders. 

(2) The district court or the court of session, after 
considering the case, may direct that the suit or criminal 
proceeding may be transferred for trial to such civil or 
criminal court as it mav specify in this behalf, or may 
return the suit or criminal proceeding to the nyaya 
panchayat with suitable directions for trial. 

41. (1) The provisions of the Code of Civil Procedure, ~~;':.:"a~~'r; 
1908, shall not apply to any suit before a nyaya panchayat. to nyaya 

(2) The provisions of the Code of Criminal Procedure, 
1898, shall not apply to any criminal proceeding before a 
nyaya panchayat. 

(3) Nothing in the Court Fees Act, 1870, or the Indian 
Evidence Act, 1872, shall apply to any proceeding before a 
nyaya panchayat. 

panchayats. 
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CHAPTER V 

JUDICIAL CONTROL OF NYAYA PANCHAYATS 

Power to 42. (1) If it is made to appear to the court of session 
transfer cri- that in the interests of justice it is necessary so to do, it 
minal pro- may on application made to it in this behalf transfer any 
ceedmgs · criminal proceeding pending before a nyaya panchayat to 

another nyaya panchayat or to a court subordinate to it. 

(2) Where any application under sub-section (1) is 
dismissed, the court of session may, if it is of opinion that 
the application was frivolous or vexatious, order the appli
cant to pay by way of compensation to any person who 
has opposed the application such sum not exceeding one 
hundred rupees as it may consider proper in the circum
stances of the case. 

Revision in 43. The district court may, at any time, on its own 
civil cases. motion or on application made by an aggrieved person 

within sixty days of the passing of any decree in a civil 
suit by a nyaya panchayat, call for and examine the record 
of the case for the purpose of satisfying itself as to the 
correctness, legality or propriety of the decree, and may, 
after giving a reasonable opportunity to the parties to be 
heard, pass such order thereon as the district court thinks 
fit. 

Revision 
criminal 
cases. 

in 44. The court of session may, at any time, on its own 
motion or on application made by an aggrieved person 
within sixty days of the passing of any order or sentence 
by a nyaya panchayat in a criminal case, call for and 
examine the record of the case for the purpose of satisfying 
itself as to the correctness, legality or propriety of the 
order or sentence and may, after giving a reasonable 
opportunity to the parties to be heard, pass such order 
thereon as the court of session thinks fit. 

Decree, etc., 45. Notwithstanding anything contained in section 43 or 
nord.J0d ~f section 44, no decree, order or sentence of a nyaya panch
~bs~tial' ayat shall be varied or revised merely on the ground of 
justice bas some irregularity or illegality, if in the opinion of the 
been done. district court or, as the case may be, the court of session 

substantial justice has been done to the parties by the 
nyaya panchayat. 

Power to 46. The district court or, as the case may be, the court 
stay fdrther of session may, pending the disposal of any proceeding 
procee mgs. before it under this Act direct that---

(i) the execution of any decree be stayed; or 

(ii) further proceedings in respect of any criminal 
proceeding be stayed or the execution of any sentence 
be suspended. 
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47. Any order passed in revision under the provisions Order in re
of this Chapter shall be final and no further application vision to be 
for revision or review thereof shall lie. final. 

48. Except as provided in this Chapter, every decree, Finality of 
order or sentence of a nyaya panchayat shall be final. decrees, etc. 

of nyaya, 
pancha yats. 

CHAPTER VI 

MISCELLANEOUS 

49. Except as provided in this Act, no civil or criminal Jurisdiction 
cou.rt s~all .try any suit or take cognizance of any offence ~~J:'.,Y;,, to 
wh1ch IS tnable by a nyaya panchayat. be exclusive. 

50. (1) Any magistrate making an enquiry under section Report from 
488 of the Code of Criminal Procedure, 1898, may require nfi•Y•t!!"''" 
from the nyaya panchayat in whose circle the wife, child, :',:;i,~e.'i:nce 
husband or parent resides, a report as to the amount of cases. 
maintenance which, having regard to the circumstances of 
the parties, should be made payable, and such report shall 
be evidence in such enquiry*. 

(2) No member of a nyaya panchayat shall be required 
to attend as a witness touching any matter on which the 
report itself is evidence, but the magistrate may call for 
a further report. 

51. (1) Subject to the rules, if any, as respects quorum, Proceeding 
a nyaya panchayat may try any civil suit or criminal pro- !'ott~ bed 
ceeding notwithstanding the absence of any member. :,n;: • .,'::~. 

(2) No proceeding before a nyaya panchayat shall be ~~ :~:;;~ce 
deemed to be invalid by reason merely that all the mem- members. 
bers of the nyaya panchayat or a bench thereof, as the 
case may be, were not present at any hearing of the pro-
ceeding or that some of the members were not present 
ll't all the hearings. 

52. Any decision of a nyaya panchayat, if it is not un- Decision of 
animous, shall be in accordance with the opinion of the nyaya pan· 
majority, and where the members are equally divided in ~hayat.to.~e 
their opinion, the person presiding shall have a second or Y maJor~ Y· 
casting vote. 

53. A nyaya panchayat shall have no power to cancel, Nyaya 
revise or alter any order passed by it, but clerical and, panchayat 
arithmetical mistakes in any order or any decree arising to hav,e no1 
h f d t "d t l 1. . • t power o a · t ere rom ue o any acc1 en a s tp or omiSSIOn. may a ter decision. 

any time be corrected by the nyaya panchayat e1ther on etc. 
its own motion or on the application of any of the parties. 

• A provision is some times made that nyaya panchayats may be called 
upon to m1ke local investigations under section z.oz. of the Code of Criminal 
Procedure) I 898. Apart from the fact that nyaya panchayats in general do not 
like the idea of being called upon to perform such functions, we do not think 
that such a provision is likely to be of much use. 
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Records of 54. Subject to such rules as may be made in this behalf 
nyaya pan- and to the payment of the prescribed fee, the records of a 
~/e'::st~o ~: nyaya panchayat shall be open ~o inspection by, and cer
pection tified copies thereof shall be g1ven to, such persons as 

apply for the same. 

Inspection 55. (1) The State Government may authorise, in con
of nyaya sultation with the High Court, any judicial officer or may 
pandcha~ats appoint a special officer for the inspection of nyaya pan-
an trammg d f h f 'd· d t · · th of members chayats an or t e purpose o glll mg an rammg em 
thereof. in the performance of their duties. 

Application 
of Judicial 
Officers' 
Protection 
Act, rSso. 

(2) Any report of such judicial or special officer shall 
be submitted to the prescribed authority. 

56. The provisions of the Judicial Officers' Protection 
Act, 1850, shall apply to members of nyaya panchayats 
in the discharge of their official duties as they apply to 
judges and magistrates. 

Members of 57. Every member of a nyaya panchayat and every 
nyaya pan- person employed in the discharge of !illY of the duties or 
chayars, etc., in the exercise of any of the powers vested in a ny;zya 
~o be pub- panchayat under this Act shall be deemed to be a public 

c servants. servant within the meaning of section 21 of the Indian 
Penal Code. 

Conviction 58. A conviction by a nyaya panchayat under this Act 
by nyaya shall not be deemed to be a previous conviction for the 
pa~chayat purposes of section 75 of the Indian Penal Code or section 
~i'ou." ~~~: 562 or section 565 of the Code of Criminal Procedure, 
viction for 1898. * 
certain pur• 
posea. 

Removal 
members 
certain 
cases. 

f~ 59. (1) If, in the opinion of the prescribed authority, 
a member-

(a) has been guilty of misconduct in the dis• 
charge of his duties or of any disgraceful conduct; or 

(b) has absented himself without lawful excuse 
from meetings of a nyaya panchayat so as to render 
his continuance in office undesirable or has otherwise 
neglected or refused to perform, or has become incap
able of performing any of the duties as a member; or 

(c) has rendered himself unfit to perform the 
duties of his office by reason of his active association 
with any political party or with any religious, racial, 
language, caste or communal group; or** 

•'\tt~l·~~h tlti~ orovi!lion has b~en objected to by many nyaya panchayats 
it would be advisable to retain it for the time being. 

••~t~use 59(r)(c) should suffice to insure, however indirectly it may b.e' 
that pollt1cal, ::ommunal or caste considerations do not have much scope In 
nyaya panchayat elections. 
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(d) should be removed from office for any other 
reason in the public interest; 

he may, after giving the member an opportunity of being 
heard and after such enquiry as he thinks fit to make, 
remove him from membership. 

(2) Pending such enquiry, the member may be sus
pended from office for such period as the prescribed autho
rity thinks fit. 

(3) A member removed from office under this sec
sian shall be disqualified from being chosen as a mem
ber of any nyaya panchayat for such period as the pres
cribed authority may, in the order of removal or in any 
subsequent order, passed in this behalf sp.ecify. 

60. (1) If, in the opinion of the State Government, a Power 10 
nyaya panchayat has abused its powers or has made a dissolve ~ 
persistent default in the performance of its duties or is for nyaya pan· 
any other re.ason unable to discharge its functions, the chayat. 
State Government may, after giving the nyaya panchayat 
an opportunity of furnishing an explanation, by order 
notified in the Official Gazette, dissolve the nyaya 
panchayat. 

(2) Where a nyaya panchayat is dissolved, all the mem
bers thereof shall, from_ the date of the order, be deemed 
to have vacated their offices. 

(3) Where a nyaya panchayat is dissolved unQ.er this 
section, a new nyaya panchayat shall be established as 
soon as practicable in the manner provided in this Act. 

61. The State Government may, by notification in the P . to 
Official Gazette, direct that any of the powers which may d~k:~te. 
be exercised by it under this Act, except the power to 
make rules, may also be exercised by such officer subordi-
nate to the State Government and subject to such condi-
tions as may be specified in the notification. 

62. Nat withstanding anything contained in this Act, if p we to 
the State Government is of opinion that, having regard m~dJy cer
to the conditions prevailing in any area, it is necessary tain pro
or expedient so to do, it may, by notification in the Official Aisions of 
Gazette, declare that clause (a) of sub-section (2) of sec- ct. 
tion 4 or clause (c) of sub-section (1) of section 6 shall 
not apply thereto or shall apply thereto with such modifica-
tions as may be specified in the notification.* 

63. (1) The State Government may, by notification in Power to 
the Official Gazette, make rules to carry out the purposes make rules. 
of this Act. 

•Clause 62 is intended for areas where the standard of literacy is very 1 w 
or where women may not be found in sufficient number to take part in nyaya 
panchayats. See the discussions in Chapter VI. paragraph 4· 
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(2) In particular, and without prejudice to the gene
rality of the foregoing power, rules made under this 
section may provide for-

(i) the manner in which any election under this 
Act may be held and disputes relating thereto settled; 

(ii) the manner in which and the authority by 
which questions relating to disqualifications of mem
bers may be decided; 

(iii) the manner in which members shall perio
dically retire and their places filled, whether by elec
tion or co-option, as the case may be; 

(iv) the authority before which members shall 
take the oath of office, and the allowances, if any, 
payable to members; 

(v) the manner in which the sarpanch and up
sarpanch are to be elected and their powers and duties; 

(vi) the conditions of service of the secretary 
and other servants of a nyaya panchayat and their 
duties; 

(vii) the determination of the jurisdiction of 
nyaya panchayats in cases where the scene of offence 
is uncertain or where the offence is a continuing one or 
consists of several acts; 

(viii) the manner in which and the conditions 
subject to which benches of nyaya panchayats may be 
formed; 

(ix) the manner in which any process issued by 
the nyaya panchayat may be served; 

(x) the procedure to be followed by nyaya 
panchayats in respect of matters within their juris
diction; 

(xi) the manner in which any decree or order 
passed by a nyaya panchayat may be executed by way 
9f distraint and sale and the properties exempt from 
distraint; 

(xii) the records and registers to be maintained 
by nyaya panchayats and the manner in which they 
shall be maintained; 

(xiii) the manner in which and the fees subject 
to the payment of which records of nyaya panchayats 
may be inspected and c;.ertified copies obtained; 

(xiv) the manner in which the working of nyaya 
panchayts may be inspected and instructions or train
ing given to members; 
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(xv) the audit of any fund placed at the disposal 
of a nyaya panchayat and the head of account to 
which any moneys realised by nyaya panchayats shall 
be credited; 

(xvi) the authority by which and the manner in 
which a member may be removed from office and ap
peals from any such order of removal; 

(xvii) any other matter which has to be or may 
be prescribed. 

(3) Every rule made under this section shall be laid 
as soon as may be after it is made, before the State Legis
lature while it is in session for a total period of thirty 
days which may be comprised in one session or in two 
successive sessions, and if, before the expiry of the session 
in which it is so laid or the session immediately follow
ing, the State Legislature makes any modification in the 
rule or resolves that the rule shall be annulled, the rule 
shall thereafter have effect only in such modified form or 
be of no effect, as the case may be, so however that any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that 
rule. 

THE FIRST SCHEDULE 

FORM OF OATH 

(See section 10) 

I, A. B., having been elected 
co-opted 

nomina,ted 
to be a member of the nyaya panc'llayat of ............ do 
swear in the name of God that I will conscientiously and 

solemnly affirm 

faithfully and to the best of my ability, knowledge and 
judgment perform the duties of my office in accordance 
with law without fear or favour, affection or ill-will. 

THE SECOND SCHEDULE 

OFFENCES TRIABLE BY NYAYA PANCHAYATS 

(See section 23) 

A-Offences under the Indian Penal Code 

Explanato1·y note:-The entries in the first column are 
not intended as definitions of the offences described in the 
corresponding sections of the Indian Penal Code or even 
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as abstracts of those sections but merely as convenient refe
rences to the subject matter of the section, the number of 
which is given in the second column. 

Offence 
Committing affray 
Absconding to avoid service of summons, notice or other pro

ceeding . 
Not obeying a legal order to attend at a certain place in person or 

by agent or departing therefrom without authority . . 
Intentionaity omitting to produce a document by a person legally 

bound to produce or deliver such document . . . 
Refusing oath when duly required to take it 
Being legally bound to state truth and refusing to answer questions 
Refusing to sign a statement when legally required to do so 
Defiling the water of a public spring or reservoir 
Making atmosphere noxious to health 
Ceusing danger, obstruction or injury in any public way or line of 

navigation 
Omitting to take order with any animal so as to guard against 

danger to human life or of grievous hurt from such animal 
Committing a public nuisance 
0 bscene acts and songs 
Voluntarily causing hurt 

Voluntarily causing hurt on grave and sudden provocation not 
intending to hurt any other thaA the person who gave the 
provocation 

Wrongfully restraining any person • 
Assault or use of criminal force otherwise than on grave and sudden 

a provocation 
Assault or criminal force on grave provocation • 
Theft • 
Dishonestly receiving or retaining stolen property knowing it to 

be stolen 

Mischief, where the damage or loss caused amounts to less than 
Rs. 50/· 

Mischief by killing, poisoning, maiming or rendering useless any 
animal of the value of less than Rs. sol

Criminal tres pass • 
Criminal intimidation 

A.ppearing in a public place etc. in a state of intoxication and 
causing annoyance to persons • 

first 

Section 
16o 

172 

'74 

175 
178 
179 
!80 
277 
278 

283 

289 
290 
294 
323 

334 
341 

352 
358 
379 

411 

426 

428 
447 
So6 

part 

Sto* 

Explanation I.-The offences specified against sections 
172, 174, 175, 178, 179 and 180 shall be triable by nyaya 
panchayats only if they have been committed in rela•tion 
to a nyaya panchayat or a gram panchayat. 

Explanation II.-The offences specified agamst sections 
379 and 411 shall be triable by nyaya panchayats only if 
the value of the stolen property does not exceed rupees 
fifty. 

*See the discussions in paragraph 14 of Chapter IX. Officences in respect 
nf which it is stated that they may be included if considered necessary do not 
tind a place In this Schedule. 
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Explanation III.-The offences specified in this list shall 
include abetments of, and attempts to commit, such 
offences. 

B-Offences under other Acts 
Central Acts 

The Police Act, 1861, section 34. 
·The Public Gambling Act, 1867, sections 3 and 4. 
The Cattle Trespass Act, 1871, sections 24, 26 and 27. 
The Vaccination Act, 1880, section 22, clauses {a) and 

{c). 
The prevention of Cruelty to Animals Act, 1960, sec

tions 11 and 26. 
State Acts 

Here may be included Acts relating to primary educa
tion, juvenile smoking and the like. 

THE THIRD SCHEDULE 
PROCEDURE FOR THE TRIAL OF SUITS 

[See section 33 {2) {a)] 
1. Any person wishing to institute a suit under this ~~sti~~~{~n 

Act may make an application in that behalf in writing or · 
orally to the sarpanch or up-sarpanch of the nyaya pancha-
yat of the circle in which the defendant, or any of the de
fendants, where there are more than one, ordinarily re-
sides or carries on business at the time of the institution 
of the suit. 

2 Wh I, t• f th · t•t t• f •t · Suit insti. ere an app 1ca 10n or e ms 1 u 1on o a SUI IS tuted orally. 
made orally, the sarpanch or up-sarpanch, as the case may 
be, shall cause the substance of the application to be re-
corded without delay and get the document signed by the 
plaintiff. 

3. A plaintiff may relinquish any portion of his claim in ~laintiff 1may d b . h' •t 'th' th . . d' t' f th .orego c a•m or er to rmg IS su1 WI m e JUriS IC 10n o e nyaya to bring suit 
panchayat. within jur

isdiction. 

4. {1) In respect of every suit instituted under this Act, Fe~s in 
the following fee shall be payable:- suns. 

TABLB OP PBBS 

Value of claim 

Upto Rs. sof... • • • 
Exceeding Rs. sol- but not exceeding Rs. 100/
Bxceeding Rs. Ioof· but not exceeding Rs. 200/
Exceeding Rs. zoo/- but not exceeding Rs. 300/
E<eeeding Rs. 300/- but not exceeding Rs. 40o/
Uxcc:eding Rs. 400/- but not exceeding Rs. soof-

Court fee 
to be paid 

Re. •I
Rs. z/
Rs. 4/
Rs. 6/
Rs. 8/
Rs. 1o/-
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(2) The fee may be paid in the form of court fee 
stamps, and, if court fee stamps are ~ot ~vailable in t~e 
village where the nyaya pa<11chayat s1ts, 1t may be pa1d 
in cash. 

Registration 5. Every suit instituted under this Act shall be record
of suits. ed without delay in a register of suits to be maintained 

in such form and in such manner as may be prescribed. 

Suits beyond 6. If at any time it appea•rs to the nyaya panchayat that 
jurisdietion. it has no jurisdiction to try a suit, it shall direct the plain

tiff by order in writing to file his suit in the proper court. 

Issue of 
summons. 

7. When a suit has been duly instituted, the nyaya 
panchayat may cause 3J written summons in the prescrib
ed form to be served on the defendant requiring him to 
attend and produce his evidence at such time and place 
as may be stated in the summons and shall at the same 
time direct the plaintiff to attend and produce his evidence 
at such time and place. 

Summons 8. Subject to the provisions contained in rule 10, every 
how to be summons issued under rule 7 shall be served in such man
served. ner as may be prescribed personally on the defendant 

whose signature shall be taken in token of service. 

Substituted 9. If the defendant cannot be found and the nyaya 
service. panchayat is satisfied that he is evading service or if he 

refuses to take the summons, the nyaya panchayat may 
order service to be made on an adult male member of his 
family residing with him or by affixing a copy thereof 
upon some conspicuous portion of the house in which he 
ordinarily resides. 

Servicewhen 10. (1) If a defendant is at the time of the issue of the 
defendant summons outside the circle for which the nyaya panchayat 
is outside · bl' h d th b jurisdiction. IS estru IS e , e summons may e served by registered 

post addressed to the defendant at the place where the de
fendant for the time being resides. 

(2) An acknowledgment purporting to be signed by the 
defendant or an endorsement by a postal employee to the 
effect that the defendant refused to take delivery may be 
deemed to be prima facie proof of service. 

Disposal of 11. If the plaintiff fails to appear on the date fixed for 
sui~ . when hearing or, if in the opinion of the nyaya panchayat, he 
f1•;nutr shows negligence in prosecuting his suit the nyaya pancha
a~~~ar. to yat may dismiss the suit, unless the def~ndant admits all or 

any part of the claom, in which case the suit shall be dec
reed accordingly. 

Resto~atio!' . 12. Any suit dismissed under rule 1r may, on app!ica
::[is:~dt d(~; tl~n made by the plaintiff within fifteen days of such dis
default of mls.sal,. and .on payment of rupee one, be restored, if the 
plaintiff. plamtlff satisfies the nyaya panchayat that he was pre-

vented by any sufficient cause from appearing or that he 
was not guilty of any negligence in prosecuting his suit. 
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13. If the defendant fails to appear and the nya•ya Di.sposal of 
panchayat is satisfied that he has received notice of the ~u~t dwhen 
date fixed for the hearing or that he is intentionally evad- r~I;~o ant 
ing service, the nyaya panchayat may proceed e::c parte. appear. 

14. (1) Any decree passed e::c parte against a defen- Re-opening 
dant may, on application made by the defendant to the ~f ex rrte 
nyaya panchayat by which the decree was passed within cere •· 
fifteen days from the date of the decree, or, when the 
summons was not duly served, within fifteen days from 
the date the defendant had knowledge of the decree, and 
on payment of rupee one in either case, be set aside if he 
satisfies the nyaya panchayat that the summons was not 
duly served or that he was prevented by any sufficient 
cause from appearing when the suit was called on for 
hearing, and the nyaya panchayat shall then appoint a day 
for proceeding with the suit. 

(2) No decree shall be set aside on any such applica
tion as aforesaid unless notice thereof ha-s been served 
on the opposite party. 

15. A suit may be disposed of wholly or in part on the Cfmpr.~mise 
basis of an oath or by any legal agreement, settlement, 0 

sut '· 
compromise or satisfaction between the parties, and in 
any such case the nyaya panchayat shall order the agree-
ment, settlement, compromise or satisfaction to be record-
ed and shall pass a decree in accordance therewith in so 
far as it relates to the suit. 

16. Where a suit has not been disposed of under rule ~~i~~s!d ~·r 
15, it shall be the duty of the nyaya panchayat to try the expeditious
suit as expeditiously as possible, but when, in its opinion, ly, 
it is unavoidable or necessary to a just and equitable de-
cision of the suit, it shall have power to adjourn the hear-
ing from time to time. 

17. (1) At the hearing of any suit, parties shall pro- ;oweron to 
duce their own witnesses, but for the proper disposal ~~~ses. 
thereof, a nyaya panchayat may, subject to such rules as 
may be made under this Act, have power to issue sum-
mons, to require the attendance of any person either to 
give evidence or to produce a document, to enter upon any 
land, or to do such other act as it may consider necessary. 

(2) Any person receiving a summons or other process 
shaH be bound to comply with the same. 

18. No woman who is not accustomed to appear in pub- rr~~pti~~r
lic and no person who is exempted from personal appear- sonal appear
ance in any court under section 133 of the Code of Civil ance. 
Procedure, 1908, shall be required to appear before a 
nva<ya panchayat in person, but their statements may be 
obtained in such manner as may be prescribed and on pay-
ment of the prescribed fee. 
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Evidence to 19. Evidence given orally before the nyaya panchayat 
he on o~th shall be on oath, and a brief memorandum of the substance 
:~m~r~J~ of what each person deposes shall be written and kept 
to be kept. as part of the record in the prescribed manner. 

Decision 
on suit. 20. The nyaya panchayat shaH have power to ascertain 

the facts of every case by all lawful means in its power, 
and, when all the facts have been ascertained, the parties 
heard and the evidence considered, the nyaya panchayat 
shall pass such order in writing as may seem just and 
equitable, and such order shall state the finding and a 
brief statement of the reasons therefor. 

~~~:e~~tl 00 21. In suits for money a nyaya panchayat may direct 
amounts and payment of interest on the sum decreed at a rate not 
l'ayment by exceeding six per cent. per annum from the date of the 
mstalments. decree until the date of payment, and may also direct that 

the decretal amount be paid by instalments. 

Authentica- 22. All orders and decrees shall be dated on the day 
tion of de- on which they are passed, and the decrees and orders 
~~es, orders, and all receipts and copies issued by it shall be authenti-

. cated by the nyaya panchayat in such manner as ma<y be 
prescribed. 

Satisfacqon 23. If, on the application of the decree-holder or judge
or •~Jdst· ment-debtor, the nyaya panchayat after inquiry, finds 
~~~t ~0 b~ that the decree has been satisfied or adjusted, whether 
recorded. wholly or in part, the nyaya panchayat shall record such 

satisfaction or adjustment in the prescribed register. 

Execution of 24. (1) If a decree for money remains unsatisfied for 
dec~.~ for one month after the due date or any amount payable un
mo • der it remains unpaid for one month after the date when 

it fell due, and the decree-holder applies to the nyaya 
panchayat for execution within one year from such date 
paying the prescribed fee, the nyaya panchayat shall re
cover the same by distraint and sale of the defaulter's 
movable property. 

(2) The power of distraint and sale shall be subject 
to such rules as may be made with respect to properties 
exempt from attachment, the manner of its exercise and 
other matters relevant thereto. 

(3) If, after such distraint and sa:le the amount of the 
decree is not fully recovered the nyaya panchayat shall 
certify accordingly to the Collector and on receipt of the 
certificate the Collector shall proceed to recover the 
amount in the same manner as an arrear of land revenue 
and remit the amount so recovered to the nyaya panchayat. 

Execution of 25. If a decree for the delivery of any specific mov
decrees for able property remains unsatisfied for one month after the 
•Pjcific mov- due dal\e and the decree-holder applies to the nyaya 
~b • proper- panchayat for execution within one year from such date 
Y· paying the prescribed fee, the nyaya panchayat may en-
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force the decree by the actual seizure of the property and 
its delivery to the decree-holder or if the seizure is not 
practicable, have it executed by enforcing payment of the 
sum decreed as an alternative in the manner provided in 
rule 24. 

THE FOURTH SCHEDULE 

PROCEDURE FOR THE TRIAL OF OFFENCES 

[See section 33 (2) (b)] 

1. Any person wishing to institute a criminal proceed- /:~P1~'t' 
ing before a nyaya panchayat may make a complaint orally proc~~:!i~~ •. 
or in writing to the sarpanch or up-sarpanch of the nyaya 
panchayat of the circle in which the offence has been 
committed. 

2. When a complaint is made orally, the sarpanch or Complaints 
up-sarpanch, as the case may be, shall draw up a statement =; 
recording the name of the complainant, the name of the · 
person against whom the complaint is made, the nature of 
the offence and such other particulars as may be prescrib-
ed, and the signature of the complainant shall be taken 
thereon. 

3. (1) On every complaint a fee of one rupee shall be ~~~l.ints. 
payable. 

(2) The fee may be paid in the form of court fee stamps 
and if court fee stamps are not available in the village 
where the nyaya panchayat sits, it may be paid in cash. 

4. Every complaint made under this Act shall be Registe~ of 
recorded without delay in a register to be maintained in complamts. 
such form and in such manner as may be prescribed. 

5. If at any time it appears to the nyaya panchayat that ~ompJ•ints 
it has no jurisdiction to try the offence or that there is no ju~~iction. 
sufficient ground for proceeding with the complaint, it shall 
dismiss the complaint. 

6. The nyaya panchayat may, after examining the com- Issue of 
plainant and after such further inquiry, if any, as it thinks summons. 
fit to make, cause a written summons in the prescribed 
form to be served on the accused requiring him to attend 
and produce his evidence at such time and place as may be 
stated in the summons and shall at the same time direct 
the complainant to attend and produce his evidence at such 
time and place. 

7. Every summons issued under rule 6 shall be served Service of 
in such manner as may be prescribed personally on the summons. 
accused whose signature shall be taken in token of service. 
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8. If the complainant fails to appoor on the date fixed 
for hearing or, in the opinion of the nyaya panc~ayat he 
has shown negligence in prosecuting the complamt, the 
nyaya panchayat may dismiss the complaint. 

9. If the complainant satisfies the nyaya panchayat that 
his absence was due to some unavoidable cause and that he 
could not notify the nyaya panchayat thereof in time or 
that he was not negligent, the nyaya panchayat may restore 
the proceeding, but no such restoration shall be made with
out giving notice to the accused if the order for dismissal 
had been passed after the appearance of the accused before 
the nyeya panchayat. 

10. If the accused cannot be found or fails to appear on 
the date fixed for hearing, the nyaya panchayat shall report 
the fact to the nearest magistrate. 

11. (1) The magistrate shell thereupon issue a warrant 
for the arrest of the accused and shall direct, by endorse
ment on the warrant, that if such person executes a bond 
with sufficient sureties for his attendance before himself in 
the manner provided by section 76 of the Code of Criminal 
Procedure, 1898, he shall be released from custody. 

(2) When the accused appears before the mggistrate he 
shall direct him to execute a bond with or without sureties 
to appear before the nyaya panchayat on such date as he 
may direct and thereafter to continue to appear before the 
nY'lYa panchayat as directed by it. 

(3) On his failure to execute such bond the magistrate 
shall order that the accused be produced in custody before 
the nyaya panchayat on such date as he may direct. 

12. If the accused fails to appear before the nyaye pan
chayat after executing a bond under sub-rule (2) of rule 11, 
the nyaya panchayat shall report the fact to the magistrate 
before whom the bond was executed and such magistrate 
shall proceed in accordance with the provisions of 
Chapter XLII of the Code of Criminal Procedure, 1898. 

13. (1) When a complaint is not compounded, the nyaya 
panchayat shall receive such evidence as may be produced 
and may call for such further evidence us in its opinion 
may be necessar:t for the proper determination of the pro
ceeding or may enter upon any land for inspection or do 
any other act which it may consider necessary. 

(2) Any person receiving a summons or other process 
shall be bound to comply with the same. 
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(3) The prov1stons of rule 18 in the Third Schedule 
ahall apply to criminal proceedings as they apply to suits. 

14. (1) Evidence given orally by witnesses before the Pro~dww 
Byaya panchayat shall be on oath, and a brief memorandum 111 trial.. 
af the substance of what each person deposes shall be 
written and kept 'liS part of the record in the prescribed 
Jnanner. 

(2) The nyaya panchayat need not frame a formal 
charge but the plea -of the .accused and his sta-tement, if 
any, shall be recorded, but no oath shall be administered to 
!aim. 

(3) The nY'IIya panchayat shall have power to ascertain 
the facts of every case by all lawful means in its power, 
and when all the facts have been ascertained, the parties 
heard and the evidence considered, the nyaya panchayat 
ah'llll record its finding, and in the case of a conviction, a 
brief statement of the reasons therefor and the amount of 
the fine imposed. 

15. When a nyaya panchayat imposes a fine, it may, Power., 
when passing the order, direct that the whole or any part direct 
of the fine recovered shall be applied in payment of com- payment oC 
pensation for any loss or injury caused by the offence. ~0~':,~':""' 

of 6no. 
16. (1) If a nyaya panchayat considers that a complaint False, 

is false and either frivolous or vexatious it may call upon frivolouo,... 
the complainant to show cause why he should not pay vexadl~u. 
eompensation to the accused. oomp 

(2) The nyaya panchayat may, after considering any 
cause which the complainant may show, if it is satisfied 
that the complaint was false, frivolous or vexatious, for 
reasons to be recorded, direct such compensation not 
exceeding fifty rupees as may be specified by the nyaya 
panchayat shall ·be paid by the complainant to the accused, 
and any such compensation may be recovered as if it were 
a fine imposed by the nyaY'II panchayat. 

17. Where a nyaya panchayat imposes a fine and such Reoove17 
fine is not paid as required, it shall record an order speci- of fin<1. 
tying the amount of the fine imposed and that it has not 
been paid and shall forward the same to the nearest magis-
trate, who shall proceed to execute it as if it were an order 
passed by himself, and such magistrate may sentence the 
accused to imprisonment in default of payment.• 

•As power to impose a sentence of fine in default is necessary, it would 
be better to vest f ' e necessary authority in the magistrate. 
16 :M of Law-11. 
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APPENDIX IT 

GENERAL QUESTIONNAIRE ORIGINALLY ISSUED 

The Study Team would be grateful for ·t~e benefit of 
your views gained as a result of your exper1ence on the 
working of nyaya panchayats in general, with particul~ 
reference to the following points:-

(1) Whether any qualifications should be laid 
down for JlWlChas, and if so, what are those qualifica
tions. 

(2) What would be the best method of selecting 
panchas? Whether it should be by election (open or 
secret, direct or indirect) or nomination or by any 
other method. 

(3) Whether any training should be imparted to 
panchas in the discharge of their judicial work and if so 
the nature and duration of such training. 

( 4) Whether any trained essistance given to 
panchas in the discharge of their judicial duties (whe
ther by way of advice or by way of active participa
tion in the functions of the nyaya panchayat or as 
secretary to the nyeya panchayat or in any other 
manner) would be of any use in the administration of 
justice. 

(5) The nature and extent of jurisdiction that 
could be conferred on nyaya panchayats in civil and 
criminal cases and the safeguards toot are necessary 
to prevent abuse, whether by way of administrative or 
judicial supervision or otherwise. 

(6) Whether nyaya panchayats could be clothed 
with conciliatory functions and if so, the extent and 
nature thereof. 

(7) Whgt type of procedure could be prescribed 
which, while being adequate, would also be conducive 
to speedy, cheap and impartial justice. 

(8) The steps that may be taken generally to make 
nyaya panchayats popular. 

(9) Any other matter of specie! importance which 
in your opinion should be taken note of by the Study 
Team. 
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DETAILED QUESTIONNAIRE SUliSEQUENTLY JSSUED 

General 

1. In one or two States (example-Punjab), the gram 
panchayat has been entrusted with developmental as well 
as judicial functions. Do you think' that this is desirable 
from the point of view of impartiul adrillnistratron of 
justice? 

. 2. If for any reason ypu ·think that there is no objec
tion to (1) above, could you suggest some suitable safe
guards for the purpose of ensuring that ju.ti:e is prJpedy 
administered and als~·uppears to be prop rly ad.n.ni tered, 
for example, by the appointment of a specbl s1o•commi.tee 
of the panchayat 'to dispose of judlcial mattets? 

3. If you think that the two bodies should be separate, 
would it be necessary' to have a nyayu panchayat for each 
village? 

4. Do you think that a nyaya panchayat for each village 
is likely to create any unhealthy ri'Valry between the nyaya 
panchayat and the gram panclllayat? 

5. Would it not conduce to the better administration 
of justice if a nyaya panch'lyat is· constituted for a group 
·of villages depending upon their population, their nearness 
to each other, etc.? 

6. Would not a nyaya panchayat for a group of villages 
consisting of representatives ·of each village ~:ommmd more 
confidence from the people in the area than a .nyaya p.n
chayat in the village itself? 

7. If you have any objection to a nyaya panchoyat for· a 
group of villages on the ground that· it may not have th•t 
close association with the village which iiS otherwise ne~e;
sary, would it not be a sufficient answer to ny that Ior the 
dispoool of the cases arising from a particular villoga the 
panchas representing tl)at village on the nyaya panchayat 
would sit on the bench and the bench may also sit in the 
village in which the case has arisen? 

8. On the other hand, would it not be· better if for 
ensuring impartiality ond to get over the e'<lstence of fac
tions, the panchas deciding a case mav be requir"!d to belong 
to a neighbouring village or each party to a dispute may be 
asked to select his panch? 

9. Do you think that the developm•ntal activ'tles would 
suffer if gram P"nchavats are shorn nf their jud'c'al func
tions which is claimod bv them on the ground that suc'ft 
functionq lend considerable dignity and pres~ige to them? 
If so, why? 
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QualiflcatiOM 

1. Should any qualifications be prescribed for paneh~ 
·in general, or the sarpanch in particul.a!, either ~n the basiS 
of their Bibility to rood and write or the1r age ot 1n any other 
manner? 

z. If you think no literacy qualification need be pres-
cribed do you think that panchas would be able to under
atand 'the documents which. may be filed before them, the 
nature of the proceedings conducted by them, etc.? 

3. Do you think that any help rendered by the secre
tary of the panchayat would be sufticient in this. behalf 
end, if so, would it ·be a desirable state of affairs?. 

4. Would it not .be better if some qualification .like 
ability to read and write in the regional langU.age should 
be the minimum qualification for panchas generally, or at 
least for the sarpanch, in particular? 

5. Do you think that age should have an important part 
In the choosing of nyaya panchas and, If so, what should 
be the minimum age? 

6. Apart from the qualifications generally mentioned in 
the relevant Acts and apart from the above two qualifica
tions, do you think that any other qualifications should be 
prescribed for panchas? 

Mode of Election 

1. Having regard to the faci that nyaya panchayats have 
to administer justice, do you think that all or any of them 
should be elected? 

2. If they are to be elected, should it be by direct elec
tion or indirect election? 

3. In some States, the sarpanch is directly elected by 
the people, while in other States, the sarpanch is elected by 
the panchas, who in turn are directly elected by the people. 
What are the respective merits and demerits of the two 
aystems? 

4. Where the sarpanch is directly elected by the people 
it ha9 been said that he is not able to command the con~ 
fldence of the other panchas who ere also directly elected 
by the people. Have you any observations to make? 

5. Would It not be better if nyaya panchayats come into 
being by indirect election? For example, by the gram 
panchayats. of 4 to 5 contiguous villages electing their 
representatives to the nyaye panchayat either from among 
themselves or from the members of the Gaon Sabha 
Would it not then ensure greater impartiality? · 

6. If there is to be a nyaya panchavat for every village. 
8hould the election be by the whole village or should it be 
ward-wise? 
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7. If there is tO be a nyayu panchayat for a group . of 
villages, is it necessary that the villagers themselves should 
~lect the members of .the nyaya panchayat or is it sufficient 
·that the gram panchayats in that area elect their repre
sentntives either from among themselves or from members 
of the Gaon Sabha? 

8. What do· you. think of the ~~t~ggestion that the sar
panchas of the gram panchayats in each specified circle 
automatically constitute the nyaya pancha.yat for that 
circle? 

9. Do you think that it would be better if either the vii
lagers or the gram panchayats be asked to select a panel of 
names from which the prescribed Governmental authority 
would choose members of the nyaya panchayat? 

10, Whatever may be the method, would you recom
mend reservation of ·seats in the nyaya panchayat for sche
duled castes and tribes, women, retired Government ser- . 
vants including ex-service men, who may not ·come in by 
way of election but whose association with the nyaya pan
~hayat is either necessary or useful? 

11. Have My elections of panchas in your village been 
fought on the basia of political rivalries or the community 
or caste to which the candidates belonged, or on the basts 
of group rivalries in the village! 

12. Have you any objection to village elections being 
fought on political lines! 

13. If you think that politics, communalism, factions, etc., 
should not have any place in village elections, what would 
be your suggestions for getting rid of such features, whe
ther by law or by administratve measures, or otherwise! 

14. Would you welcome, a provision stating that no 
person shall be eligible for membership of a nyaya pan
chayat if he belongs to any political party or to a commu
nal organization? 

Training 

1. Do you think .that some kind of training Is essential 
for·nyaya panchas for the proper discharge of their work! 

2. If so, would it be sufficient if the sarpanch alone is 
trained or is it necessary that all panchas should be trained! 

3. Have you any suggestions to make as to the kind of 
training which should be given, ·its duration, the place and 
manner in which it should be given, etc.! 

4. Where no .literacy qualifications are prescribed for 
panchas, would you suggest any difference in the method 
of training? If so, what? 
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5 Would it be advisable that the training, whatever its 
nature or duration, be so split up as to provide . for some 
kind of initial training to be followed up by penod1cal or 
annual refresher courses? 

6 It has been suggested. that ·a special officer, preferably 
with a judicial background, may be appointed whose duty 
it will be to visit nyaya panchayats, give to panchas on
the-spot guidance, inspect their records, d;aw their. atten
tion to irregularities etc. What do you thmk of th1s sug
gestion? 

7. Or, do you think that the panchayat officer is suffici
ent to discharge the duties contemplated in respect of the 
special officer? If so, do you think that the panchayat offi
cer should have a judicial background?. 

8. How far would visits tn law courts to watch the con
duct of cases, holding of seminars, moot courts, mock-trials 
and the like be usetul in the traming of panchas? 

9. In addition, would it be helpful to panchas if hand
books or manuals containing relevant provisions of the 
Panchayat Acts in a simple narrative form in the regional 
!anguage, together with the rules and other relevant provi
sions of the Acts with. which the panchayats are concerned, 
are brought out? 

10. What do you think of the suggestion that a journal 
in the regional language may be brought out either month
ly or annually giving the gist of important decisions per
taining to the administration of justice by nyaya pancha
yats and containing other information useful to them? 

11. If panchas are to be trained in any manner, do you 
think that the tenure of office prescribed by the Act is suffi
cient or do you suggest a longer term? 

12. Would it not be advisable if all panchas who are 
train:d do .not go out of office simultaneousty, but retire by 
rotation With the result that there are always trained per
sonnel on the nyaya panchayats? 

Trained Assistance 

_1. Do Y?U thin~ that ~yaya panchayats require any 
tramed assistance m the discharge of their duties? 

2. Should such trained assistance be in addition to or in 
substitution of, any training which may be given to the 
pancn~s themselves or any of them? 

3. If trained as~istance is needed, can you indicate the 
nature of such assistance? 

4. Should such trained assistance be provided for each 
ny~ya pan~hayat _separately, or is it sufficient that such 
ass1stance IS prov1ded for a group of nyaya panchayats? 

5. Are there panchayat secretaries in your State and if 
so, what are their functions in relation to nyaya pancha
yats? 
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6. Having regard to his functions, do you think that the 
panchayat secretary should himself have received training? 
If so, what should be the nature of his training and what 
should be his minimum qualifications? 

7. Would not a highly qualified or highly trained secre
tary, consciously or unconsciously, exercise an undesirable 
influence on nyaya panchayats in the discharge of thetr 
duties? 

8. If you think that a panchayat secretary is necessary, 
either for every nyaya panchayat or a group of nyaya pan
chayats, should he be an employee of the panchayat or of 
the Government? If he is to be an employee of the Gov
ernment, how are the nyaya panchayats to exercise control 
over him? 

9. In some States, the panchayat secretary functions as 
the secretary to a group of panchayats with respect to their 
developmental functions as well as judicial functions. Is 
this a satisfactory arrangement'! 

Conciliation 

1. It has been suggested that nyaya panchayats should 
aim more at bringing about a settlement of disputes rather 
than adjudicate upon them in a formal manner like a court 
of law, as settlement of disputes through reconciliation 
minimises friction in the village and leaves no bitterness 
behind. Do you agree with this view? 

2. If you think that bringing about reconciliation Is an 
essential function of a nyaya panchayat, would it be advis
able to entrust the same body with conciliatory functions 
as well as adjudicating functions? 

3. In some States, reconciliation is first attempted by 
the gram panchayat, that is the executive wing, and it is 
only on the certificate of that body that efforts at reconci
liation have failed that the nyaya panchayat is clothed with 
jurisdiction to try the dispute. What are your comments 
on this system? 

4. What would you say to this alternative, namely that 
a nyaya panchayat before adjudicating upon any dispute 
should refer the matter to a special committee constituted 
by law for the purpose, for example, a samjhute commitiee, 
or to two persons from the village to be chosen by the 
parties concerned and should proceed to hear the case only 
on the failure of this body to effect a reconciliation? Would 
this lead to delay or inconvenience, or would it tend to 
diminish the importance of the nyaya panchayat? 

5. Even where a special machinery for reconciliation Is 
provided, should it not be open to the nyaya panchayats 
also to bring about reconciliation, record a compromise. 
etc., when the cases come before them for trial? 
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Jurisdiction 

1. What are the types of civil and criminal cases that
nyaya panchayats may. be called upon to try generally? 

2. Do you think that the jurisdicthn~; now con~erred 
upon nyaya pancbayats in respect of civil and cnmlnal 
matters under your. State Act is sufficient or excessive or 
do you think that further powers may be conferred - on 
them? 

3. Would it be advisable to confer jurisdiction on nya:y:a 
panchayats in respect of civil matters now outside their 
jurisdiction if the parties consent thereto? If so, would you 
suggest any limit for the purpose? 

4. As regards criminal cases, do you think , that nyaya 
panchayats should have power to award sentences of im
prisonment? 

5. Whatever be the jurisdiction conferred on nyaya 
panchayats in civil and criminal matters, should such 
Jurisdiction be exclusive or should it be concurrent with 
that of the ordinary courts? 

6. Has there been any appreciable fall in the number of 
cases tried by the ordinary c_ourts as a result of the estab
lishment of nyaya panchayats? If not, can you explain 
WhY"! 

7. Has the establishment ot nyaya panchayats brought 
any relief to the. villagers and are they, generally satisfied 
with the working qf these courts?. 

8. If there is to be a nyaya panchayat for every village 
or a group of villages, how are the panchas for the trial- of 
cases to be chosen? . For example, should it be left to the 
parties to choose the panchas,, with the sarpanch presiding; 
or should the bench consist of the panch of the , village 
where the dispute has arisen and one or two, other panchas 
from other villages ch011eo, for the purpose by the sarpanch, 
or should ihe bench consist of persons chosen by the ssr
panch or by the parties from villages other than the village 
wheJ;e the dispute has arisen,, or by any othe~ method? 

Procedure 

1. Is the simple procedure prescribed in your Act auffi
cient for the proper trial of cases by nyaya panchayats? 

2. Would it be an advantage in the proper appreciation 
-of Jaw and facts if legal practitioners are allowed to appear 
before nyaya panchayats?. It may be noted in this connec
tion that if nyaya panchayats are to be vested with powertl 
of arrest and imprisonment, accused persons would be entitl
ed to be defended by legal practitioners of their own choice. 
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3. Is the court fee now charged ·in respect of cases com
ing before nyaya pancliayats reasonable or would you sug
jleSt any Jllodification of the same? 

~. Is the procedure provided in the Act for the execution 
of decrees passed by nyaya panchayats satisfactory? If not, 
what are your suggestions in this behalf? 

5. In so far as matters relating to prosecution, investiga
tion of offences etc., are concerned. what is the relationship 
between the police and nyaya panchayats? Is it working 
satisfactorily? If not, have you any sugges11ions to make! 

G. What -are ·the steps taken to see that records of cases 
are kept properly and safely? 

Supervision 

1. Is there any machinery for the administrative super
vision of the working of nyaya panchayat? · If there is any 
auoh machinery, are you satisfied with the same, or would 
you ·suggest any modification thereof? 

2. Are you satisfied with the existing provisiollll for 
app.,als from or revision of the decisioD8 of nyaya pan
chayats? 

3. Should there be a right of appeal or is it sufficient if a 
right of revision is provided for? Before whom should such 
a right be exercised? 

4. It has been suggested that the right of appeal or revi
sion may be given to a higher panchayat body, say, at the 
block level and from its decision a further right of revision 
may, if necessary, be given to the district or sessions judge. 
What is youP comment on this suggestion? 

5. Are you satisfied with the grounds on which an appeal 
or a revision lies under the present law from the decisiollll 
of nyaya panchayats or, do you want the grounds to be 
modified in any way? 

6. What are the grounds on which the ordinary courts 
have tried to interfere with the decisions of nyaya pan
chayats?. Does It suggest any inherent defect in the work
ing of nyaya panchayat? 

Steps to ensure popularity 

1. What are the steps which may be taken to make 
nyaya panchayats more popular?· 

2. Do nyaya panchayats get sufficient official recogni
tion and publicity? 

3. ln what way could the relationship between the 
~anchas and the regular hierarchy of officers be imp.royed 
to the mutual advantage of both? 



APPENDIX ID 

A.-LIST OF PLACES VISITED AND PERSONS EXAMINED OB 
INTERVIEWED 

Date Place 

17-3-61 Hazaribagh 

18-3-61 Brambe 

19-3-61 Ranc:hl 

Persons examined or interviewed 

Officials 

BIHAR 

Shri Ahmed J., 
Sub-Divisional Officer, 
Hazaribagh. 

Shri Jagannath Sahay, 
Government Pleader, 
Hazaribagh. 

Shri Jha B.O., 
Public Prosecutor, 
Hazaribagh. 

Shri Shyam Krishna Prasad, 
Munsif, Hazaribagh. 

Shrl Singh R.P ., 
District Judge, 
Hazaribagh. 

Shrl Sinha, S.P ., 
Superintendent of Police, 
Hazaribagb. 

Shrl Tiwari, B.N. 
Registrar, Civil Court, 
Hazaribagb, 

Shrl Chakrabartl, S.K., 
Dy. Commissioner, 
Ranchi. 

Shrl Jaipaty Singh, 
Munsif, Ranch!. 

Shri Sharde Prasad, 
Addh Judi. 
Commissioner, Ran chi. 

Shri Sinha, D.P., 
Dist. Panchayat Officer, 
Ranchi. 

Shri Slta Ram Gope, 
Sub-Divittional Ofticer, 
Ran chi. 

Non-officials 

Shri Buxi K.P ., 
Member, Block Develop
ment Committee, Icbak. 

Shri Jagdish Prasad, 
Pleader, 
Hazaribagh. 

Shri J eth Mull Bazari,
Member, Block Develop.. 
ment Committee, Mandu. 

Shri Khemial Rai, Member, 
Block Development Com
mittee, Bagodar. 

Shrl Mahadeo Nath Mishra, 
Member, Block Develop
ment Committee, Bishun
garh. 

Instructors and Gram 
Sevak Trainees. 

Shri Baleswar Singh, 
Gram Sevak, Bhadokra. 

Shrl Billa Bhagat, 
Sarpanch, 
Nagra Gram Panchayat. 

Shri Chomra Bhagat, 
Up-Mukhiya, 
Chaneya Gram 
Pacchayat. 

Shri Dinesh Bhagat, 
Mukhiya, 
Karge Gram Panchayat • 

Shri Giria Nand Tiwari, 
Sorpanch, 

Karkara Gram Pnnclt·J~Bt. 



Date Place 

ao-3-61 Noor Saral 

lii-3-61 Patna 

' 
. 

I6S 

Persons examined or interviewed 

Officials 

Shrl Chaudhury, G.S., 
Dist. Panchayat Officer. 

Shri Devi Sharma, 
SupervisorofPanchayats, 
Rajgir. 

Shrl Ganguli, N.C., 
Sub~Divisional Officer, 
Bihar Serif. 

Pandit Vinodanand Jha, 
Chief Minister and 
Minister for Panchayats. 

Shri Durga Prasad 
Dy. Minister for 
chayats. 

Roy, 
Pan-

Non-officials 

Shri Harbans Bhayat, 
Mukhiya, Kerkara Gram1 
Panchayat. 

Shri Jagdish Sati, 
Gram Sevak, Manika. 

Shri Jaigobind Nath Tiwari,.. 
Mukhiya, Joher Gram 
Panchayat. 

Shri Jinga Bhagat, Panch, 
Nagra Gram Panchayat 

Shri Lal Bhuvaneshwamath 
Sahdev, Secretary, 
Panchayat Parishad. 

Shri Lal Singh, Sarpanch.
Karkat Gram Panchayat. 

Shri Paneshwar Singh, 
Sarpanch, Churiya Gram 
Panchayat. 

Shri Rajdev Mishra, 
Gram Sevak, 
Serpur. 

Shrl Ram Krishan· Prasad• 
Gram Sevak, 
Kanalbigha. 

Shri Ram Rattan Ram. 
M.L.A. 

Shrl Sat Dev Tiwari,. 
President, , 
Panchayat Parishad. 

Shrl Lal Singh Teyagl, 
M.L.A., Secretary, 
All India Panchayat Pari
shad. 



Date Place 

·n-3-61 Patna 

17-4-61 Kulu 

Persons examined or interviewed 

Officials Non-officials 

Shri Justice Kanahaya Singh 
Judge, Patna High Court. 

Shri Justice Mishra, S.C., 
Judge, Patna High 
Court. 

Shri Basu, B.N., Secretary, 
Gram Panchayat De
partment. 

Shri Rajendra Prasad, 
Principal, 
Mukhiyas and Sarpanchas 
Training Institute. 

Shri Raman, K.S. V., 
Chairman, 
Bihar Public Service 
Commission. 

Shri Saran,I.K.~ 
Deputy Director of Pan
chayats. 

Shri Sinha, M. K., 
Add I. Secretary, 
Political Deptt. 
(Ex. I.G. of Police) 

Shri Mukherjee, M.K., 
Secretary, 
Community Develop-
ment Deptt. 

PUNJAB 

Shri Chet Ram, Dist. 
Panchayat Officer. 

Shri Dayanand Dbir, 
Sub-Divisional Officer, 
Kulu. 

Shri Bandco Prasad Singh, 
M.L.A., President, 
Purnea Dist. Panchayat 
Parishad. 

Miss Namita Sen Gupta, 
Sarpanch, Rikhiya. 

Shri Sheochandra 
Ex-Judge, Patna 
Court. 

Prasad, 
High 

Shri Bhagwat, Sarpanch, 
Shilihar. 

Shri Chattar Dass, 
Sarpanch, Shirar. 

Shri Dharam Chand Tanwar, 
Sarpanhc, Naggar. 

·~hri Jagannath Sharma, 
Sarpanch, Katada. 

Shri Jit Ram, M.L.A. 

~hri Kanwar Hemindar 
'iingh, Sarpanch, 
Mohal-cum-Bhulang. 



Date Place 
Persona examined or interviewed 

I 

Officials Non-officials 

----~------~-----------~------------

18-4-61 Dharamsala 

19-4-61 Jullundur 

Shri Kathpalia P. K., 
Deputy Commissioner, 
Dharamaala. 

Shri Charan Singh Tiwana, 
Senior Sub-Judge, 
Jullundur. 

Shri Chhabra S.C., 
Deputy Commissioner, 
)ullundur. 

Shri Jain H. K., 
Revenue Assistant, 
)ullundur. 

Shri Kartar Kishan, 
Additional Distt. 
Magistrate, Jullundur. 

Shri Puran Singh, 
State Cooperative Bank 
Ltd., )ullundur (Ex
Director of Panchayats, 
PEPSU). 

Shri Ramlal Agarwal, 
Sessions Judge, 
)ullundur. 

Shri Randhawa R.S., 
Commissioner, Jullundur 
Divition. 

Shri Lasshmikant, SarI anch 
Kais. 

Members of the Bar. 

Shri Thakur Kunjilal, 
Sarpanch, Naaogi. 

Shri Thakur Nokh Ram, 
Sarpanch, Choparsa. 

Shri Thakur Shahru Ram, 
Sarpanch, Khokhan. 

Shri Thakur Shiv Chand,. 
Sarpanch, Hurang. 

Shri Thakur Tahal Singh,, 
Sarpanch, Kothi Sari. 

Baldev Sharma, 
Sarpanch, Gopalpur 
Gram Panchayat, 
Dist. Amritsar. 

Shri Bawa Singh, 
Advocate, 
)ullundur. 

Shri Darbara Singh,. 
M.L.A. and President, 
Punjab Pradesh Congress. 
Committee. 

Shri Danhan Singh, 
Advocate. 

Shri Harbans Singh, 
Sarpanch, Jandshingha 

Gram Panchayat, Jullundur •. 

Shri Hazara Singh, Sarpanch.
Mahatapur Panchayat and 
Hony. Sub·Registrar, 
Makodar. 

Shri lnder Singh Kang,.. 
Sarpanch, Kang Jabhu. 

Shri )agat Ram, M.L.A. 

Shri Jagjit Singh, Sarpanch,. 



Date Place 

.2Q.4-61 Chandigarh 

21-4-61 Chandigarh 

168 

Persons examined or interviewed 

Officials 

Sardar Gurbanta Singh, 
Minister for Community 
Development, Punjab. 

Chowdhury Dalbir Singh, 
Deputy Minister, Com
munity Projects, Punjab. 

Non-officials 

Shri Kishan Singh Sarpanch, 

Shri Mehar Singh, Sarpanch, 
Mahal Gehala, Tehsil 
NlrWanshahr. 

Shri Mian Rattan Singh, 
Gularia, Sarpanch, 
Palora Gram Panchayat, 
Dist. Kangra. 

Shri Sohan Singh Mundh, 
Sarpanch. 

Shri Umrao Singh, M.L.A., 
Advocate. 

Shri Balwant Singh, Panch, 
Mullanpur Gram Pan
chayat. 

Shri Banarsi Das, Sarpanch, 
Majri Gram Panchayat. 

Shri Dalip Singh:, Panch, 
Kansola Gram Panchayat. 

Shri Hardit Singh, Sarpanch, 
Magar Gram Panchayat. 

Shri Lachman Singh, 
Sarpanch, Balalpur Gram 
Panchayat. 

Shri Pritam Singh, 
Sarpanch, Majaj Gram 
Panchayat. 

Shri Raghbir Singh, Panch, 
Sialbra Gram Panchayat. 

Shri Sant Ram, Panch, 
Mayuri Gram Panchayat. 

Shri Sarban Singh, 
Singhpura 
Panchayat. 

Panch1 
Gram 

Shri Surjan Singh, Sarpanch, 
Balonj Gram Panchayat. 

IS Panchas and Sarpanchas. 



------~--------~------------------------------. 

Date Place 

Chandlgarh 

.31·S·61 Jabli 

31-S-61 Simla 

Persons examined or interviewed 

Officials 

Shri Fletcher A.L., 
Financial Commissioner 
& Secretary, Pancha}at 
Department, Punjab. 

I> I 
Shri Vanna D.C., 

Director of Panchayats. 

Shri Daljit Singh, Excise and 
Taxation Commissioner, 
Punjab (ex-Deputy Com~ 
missioner, Ludhiana), 

Shri Jagjit Siogi, 
Legal Remembrancer and 
Secretary, 
Legislative D~partment, 
Punjab. 

HIMACHAL PRADESH 

Shri Budhi Raj B.N., 
Tehsildar, 
Solan. 

Shri Joshi V.S., 
Inspector of Panchayats, 
Solan. 

Shri Randhir Singh, 
Magistrate, First Clan. 

Shri Hem Chand, 
Se!lior Sub~ I udge, 
Mahasu. 

Shri Kedareshwar, 
Government Advocate, 
Simla. 

Shri Negi T.S., Develop· 
ment Commissioner. 

Shri Prakash Chand, 
Magistrate, First Class 1 

Kasumpti. 

Non-offidals 

Shri Anent Ram Sarpanch, 
Mirzapur Gram Pan· 
chayat, Dist. Kamal. 

Shri Bh•g Singh, M.L.A. 
(ex-Sarpanch). 

Shri Dewak Rem! Advocate, 
Gohana, Disuict 
Rohtak. 

Shri Giani Kartar Sir.gh, 
Sarpanch, 
Bh('lglam Panchayat, 
Dist. Patiala. 

Shrl Randhir Singh, 
Advocate, Sonepat, 
Diet. Rohtak. 

Shri Sanr Sadhu Singh, 
M.L.A. 



·~ 
Persorts e%8mined or inteniewed 

Dau Place 

ot&ciab Not~.~officialt 

Shri Srin.stan K.B., 
Secretary, 
Judici:ll Department. 

J-6-<\J s mla Shri Bajrang Bahadur Shri Devi Sara11., 
Singh, Sarpanch, 
Lieutenant Go?emor. Rajhana. 

Shri Capoor C.B., Shri Man Mohan Singh, 
Judicial Commissio~ter. President, 

Gram Pa.'l.cha1at, 
Dhalli. 

Shri Mahinder Lal Gupta, Shri Masat Ram. 
Block Development Vice-President, 
Officer, Mashobra Grarn 
Xasumptl. Panchayat. 

Shri Tej Singh, Shri Pad.am DeY, M.P., 
District Judge, Mahasu, (kz-Mbister, Punjab). 
Sirmur. 

Shri Shanna V.S., 
Shri Sanam Ram, Preaide~tt 

Banchhuch, Gru11 
Director of Paochayata. Paochayat.. 

2-6-6J Nambol Shri Ban~i Dhar, 
Senior Sub-Judge~ 
Bilaspur. 

Shri Chandel K.R., 
Deputy Commissioocr ~ 
Bila~pur4 

Shri Rattan Singh, ' 
Treasury Officer, 
Bilaspur. 

Shri Surat Singh, 
Re•cnue Officer., ' Bilaspur. 

3 -tl-61 TbeOJI Shri Bishan Das, Sbri Arad S.S., 
Magistrate Fint aa..._, AdYocate. Thcog. 

Shri Thakur Du Doar~.,. 
Ad•ocate. 

Shri Narsingh Dau, 
Sub-Judge, 
Theog. .. Norl<anda Shri Bhota M.M., 
Panchayat Ed.ucatioll 
Officer. 

Shri Mahaian Y.R., 
Block Deyclopmcnt 
Officer. 



Persons examined or interviewed 
Date Place 

Officials Non-officials 

Shri Narain Das, 
Tehsildar, 
Kumarsuin. 

Shri Trilok Singh, 
District Panchayat Officer. 

MADRAS 

·n-6-61 Madras Shri Chockaling:un K., 
Deputy Secretary, 
Home Department. 

Shri Gopalaswami R.A., 
Chief Secretary. 

Shri Ramaswami K., 
Secretary, 
Law Department. 

~3-6 .. 61 Vellore Shri Chandrasekharan V .. C.j 
Advocate, Vellore. 

Shri Kesavan C. K., 
President, 
Guidiyattam Taluk, 
Pa.rtchayat Presidents' 
Union. 

Shri Krishnamurthi V., 
M.l..A., Vellore. 

Shri Nammalwar Pillai, 
President, Agaram 
Panchayat Board and 
Member, District Deve-
lopment Council. 

Shri Rajagopalachari V.C., 
Advocate, Vellore. 

Shri Sivaaesan .• v.s., 
Chairman, Panchayat 
Union, Arcot. 

Shri Sundaram K. R., 
President, 
Dharapadavedu Panchayat 
Board. 

.14·6-61 " 
Shri Gopalakrishna Rao, 

Sub-Magistrate, 
Vellore. 

Shri J ayapalan K., 
Deputy Collector and 
Additional P.A. to Collec-
tor, North Arcot. 



Date Place 

15-6-61 Salem 

r6-6-6I Tirupur 

17-6~61 Coimbatore 

Persons examined or interviewed 

Officials 

Shri Kelu Erady C. P., 
Collector, North Arcot. 

Shri Mrithyunjayan S., 
Deputy Collector and P.A. 
to Collector, North 
Arcot. 

Shri Sambandam K. V., 
District Magistrate, 
Vellore. 

Shri Sankaralingam M. S., 
Principal District Munsif, 
Vellore. 

Shri John Theodore, 
Deputy Collector and 
Additional P.A. to Collec
tor, Salem. 

Shri Mohd. Habib, District 
and Sessions Judge, 
Salem. 

Shri Paul C. R., District 
Magistrate, Salem. 

Shri Ramanathan K. V ., 
Collector, Salem. 

District Munsif, Tirupur. 

Muthiah, Sub-Divisional 
Magistrate, Tirupur. 

Shri Maharajan S., 
District Judge. 

Shri Maqbul Sheriff, 
District Munsif. 

Shri Nagappa Gounder 
C.N., Special Honorary 
Magistrate. 

Non-officials 

Shri Bhaskar C.S., 
Bar-at-Law. 

Shri Bhimasena R ao, 
President, Salem Advo
cates Association. 

Shri Doraiswamy, Presi-
dent, Panchayat Court. 

Shri Ganesa Sakar A.;1 
Advocate. 

Shri Govindan K. A., 
President, Mandai Con
gress Committee. 

Shri Isurappan T., M.L.A. 

Shri Nagaraja Maniyar S., 
M.L.A. 

Shri Narasimha lyengari._ K.,.. 
Advocate. 

Shri Rangaswamy Ayyar, 
Advocate. 

Shri Subbiah, Secretary Bar 
Association. 

Shri Miruthiarajamunhy, 
Secretary, Bar Associa
tion, 

S hri Ramachandriah~ G. V.~ 
President, Bar Asr;;ociation 



Date Place 

26-6-6r Madras 

r9-6-6r Palghat 

173 

Persons examined or interviewed 

Officials 

Shri Ramachandran G., 
Collector. 

Shri Ramaswamy Pillai V.C., 
Government Pleader. 

Shri Bhaktavatsalam M., 
Home Minister, Madras. 

Shri Justice Ananthanara
yanan, Judge, Madras 
High Court. 

Shri Justice Ganapathia 
Pillai, Judge, Madras 
High Court. 

Shri Justice Kailasam, 
Judge, Madras High 
Court. 

Shri Justice Srinivasan K., 
Judge, Madras High 
Court. 

KERALA 

Principal District Munsif, 
Palghat. 

Shri Sanl-unni Menon, 
Panchayat Officer. 

Non-officials 

Shri Achutha Varier, K.V.S., 
President, Kodumba Pan
chayat Board, 

Shri Krishnamurthy A., 
Advocate. 

Shri Panicker K. P. S., 
President, Maratherode 
Panchayat Board. 

Shri Rajagopalan G. 
Advocate. 

Shri Vydinathan C. R., 
Advocate. 

19-6-61 Wadakkanchery Shri Naraynan 
Namboodiri P., 

2o--6-61 Trichur 

" 
Chalakudy 

Registrar of Village Courts 

Shri Prabhakaran Nair Shri Bhaskaran K., 
S. K., Additional District Advocate. 
Judge, Trichur. 

Shri Ramavarma Tham
pur: n, Collector, Trichur. 

Shrr·Ganapathy lyer P. S., 
Panchayat Extension 
Officer. 

Shri Joseph A=r, Advo
cate and President, Ollur 
Village Court. 

Shri Joseph N. T., B.A., 
B.L., B.T., President, 

Mundur Village Court and 
Headmaster, Mundur 
High SchooL 



Date Place 

15-6-61 Salem 

16-6-61 Tirupur 

17-6-61 Coimbatore 

Persons examined or interviewed 

Officials 

Shri Kelu Erady C. P., 
Collector, North Arcot. 

Shri Mrithyunjayan S., 
Deputy Collector aod P.A. 
to Collector, North 
Arcot. 

Shri Sambandam K. V., 
District Magistrate, 
Vellore. 

Shri Sankaralingam M. S., 
Principal District Munsif, 
Vellore. 

Non-officials 

Shri John Theodore, Shri Bhaskar C.S., 
Deputy Collector and Bar-at-Law. 
Additional P.A. to Collec-
tor, Salem. 

Shri Mohd. Habib, District 
and Sessions Judge, 
Salem. 

Shri Paul C. R., District 
Magistrate, Salem. 

Shri Ramanathan K. V ., 
Collector, Salem. 

District Munsif, Tirupur. 

Muthiah, Sub-Divisional 
Magistrate, Tirupur. 

Shri Maharajan S., 
District 1 udge. 

Shri Maqbul Sheriff, 
District Munsif. 

Shri Nagappa Gounder 
C.N., Special Honorary 
Magistrate. 

Shri Bhimasena Rao, 
President, Salem Advo-
cates Association. 

Shri Doraiswamy, Presi-· 
dent, Panchayat Court. 

Shri Ganesa Sakar A.;1 
Advocate. · 

Shri Govindan K. A., 
President, Mandai Con-· 
gress Committee. 

Shri Isurappao T., M.L.A. 

Shri Nagaraja Maniyar S., 
M.L.A. 

Shri Narasirnha Iyengar{ K.,.. 
Advocate. 

Shri Rangaswamy Ayyar, 
Advocate, 

Shri Subbiah, Secretary Bar 
Association. 

Shri Miruthiarajamunhy, 
Secretary, Bar Associa
tion. 

S hri Ramachandriah" G. V., 
President, Bar Association 
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Persons examined or interviewed 

Date Place 

26-6-61 Madras 

19-6-6r Palghat 

Officials 

Shri Ramachandran G., 
Collector. 

Shri Ramaswamy Pillai V.C., 
Government Pleader. 

Shri Bhaktavatsalam M., 
Home Minister, Madras. 

Shri Justice Ananthanara
yanan, Judge, Madras 
High Court. 

Shri Justice Ganapathia 
Pillai, Judge, Madras 
High Court. 

Shri Justice Kailasarn, 
Judge, Madras High 
Court. 

Shri Justice Srinivasan K., 
Judge, Madras High 
Court. 

KERALA 

Principal District Munsif, 
Palghat. 

Shri Sankunni Menon, 
Panchayat Officer. 

19-6-61 Wadakkanchery Shri Naraynan 
Namboodiri P., 

2o-6-6r Trichur 

" Chalakudy 

Registrar of Village Courts 

Shri Prabhakaran Nair 
S. K., Additional District 
Judge, Trichur. 

Shri Ramavarma Tharn
pun n, Collector, Trichur. 

Shrr··Ganapathy lyer P. S., 
Panchayat Extension 
Officer. 

Non-officials 

Shri Achutha Varier, K.V.S., 
President, Kodumba Pan
chayat Board. 

Shri Krishnamurthy A., 
Advocate. 

Shri Panicker K. P. S., 
President, Maratherode 
Panchayat Board. 

Shri Rajagopa\an G. 
Advocate. 

Shri Vydinathan C. R., 
Advocate. 

Shri Bhaskaran K., 
Advocate. 

Shri Joseph Accar, Advo
cate and President, Ollur 
Village Court. 

Shri Joseph N. T., B.A., 
B.L., B.T., President, 

Mundur Village Coun and 
Headmaster, Mundur 
High School. 



Date Place 

21-6-61 Ernakulam 

22-6-61 Kottayam 

174 

Persons examined or interviewed 

Officials 

Shri Naidu S. S., Deputy 
Director of Local Bodies, 
Trichur. 

Shri Justice Ansari M.A .• 
Chief Justice, Kerala Higt 
Court. 

Shri Justice Raman Nair 
P.T., Judge, 
Kerala High Court, 
Ernakulam. 

Shri Oommen P .K., 
Additional District 
Magistrate, Ernakulam. 

Shri Kumaran Nair K., 
Tehsildar, Kottayam. 

Shri KurvilJa P.D., 
Deputy Director of Local 
Bodies, 
Kottayam. 

Shri Sankara Pillai, 
Deputy Registrar, 
Kottayam. 

Shri Sree Kumaran Nair T. 
Block Development 
Officer, Pallom in charge. 

Shri Varkey M.M., 
Collector of Kottayam, 

Non-officials 

Shri Menon P. C., Advocate, 
representing Trichur Bar 
Association. 

Shri Nambiar K.S., Advo
cate and President, Kanni
mangalam Village Court. 

Shri Ramakrishnan, Advo
cate and President Tri
chur Village Court. 

Shri Thampan 
Ad vocate and 
Judge, Trichur 
Court. 

C.K.K., 
SeniCX" 

Village 

Shri Venugopal M., Advo
cate, Secretary Trichur 
Bar Association. 

Shri Warrier K. K., 
M.P. 

Shri Augustine K.P., 
B.A., B.T., President, 
Narakkal Village Court. 

Shri Dewar P.K., 
Ex.-M.L.A. and President, 
Ernakulam Village Court. 

Shri Verghese K.A., B.A., 
L.T., 
President, 
Nadumal Village Court. 

Shri Chacko P.K., President, 
Village Panchayat and 
Chairman, B.M. Court, 
Kottayam. 

Shri Chidambaran Pillai 
K.P., 
B.A.C. Member, 
Pallom Block. 

Shri Kurien John K., 
Advocate. 

Shri Narayanan Nair T.P., 
President, 
Nattakom Panchayat. 

Shri Panikkar P.N.P., 
Advocate, Kottayam. 



Date Place 

24-6-61 Trivandrum 

28-6-61 I Mangnlagiri 

175 

Persons examined or interviewed 

Officials 

Shri Chandrasekharan K., 
Minister for Law & 
Revenue. 

Shri Cyriac V.G., 
Deputy Development 
Commissioner. 

Shri Gopala Pillai N., B.A., 
B.L., Director of Local 
Bodies. 

Shri Kurup P.V., 
Joint Secretary, 
Law Department. 

Shri Padmanabha Iyer P., 
Collector, Trivandrum. 

Shri Sankaran Elayath P., 
Secretary, 
Law Department. 

Shri Sivaraman D., 
Deputy Secretary, 
Home Department. 

Shri Velukutty Nair M., 
Additional District 
Magistrate, 
Trivandrum. 

Shri Velu Pillai P., 
Executive First Class 
Magistrate, Trivandrum. 

ANDHRA PRADESH 

Shri Sivaramakrishnayya Y., I 
Block Development 
Officer, Mangalagiri. 

Non-officials 

Shri Parameswaran Nair 
P.K., 
Hony. Judge and-2nd Class 
Magistrate, • -
V.P. & B.M. Court, 
Kottayam. 

Shri Pisharody 
Sub-Editor, 
ManoraiJla"• 

K.P.K., 
"Malayala 

Shri,Sankunni.Menon K., 
President, 
Kumarakom Panchayat. 



Date Place 

28-6-61 Guntur 

1-7-61 Hyderabad 

2-7-6 I Malkajigiri 

3-7-61 Hyderabad 

9-8-61 ~ysore 

Persons examined or in[erviewed 

Officials 

Shri Doraiswamy, 
Joint Collector, Guntur. 

Shri Kutumba Rao Y.V., 
Principal Judicial Second 
Class Magistrate, Guntur. 

Shri ~ani G.V.S., 
Collector, Guntur. 

Shri Natesan R., 
Principal Dist. 
Munsif, Guntur. 

Shri Ranga Reddy G., 
Regional Inspector of 
Local Bodies. 

Shri Abbas K.A., 
Deputy Secretary. 

Shri Suryanarayanaswami 
D., Secretary, 
Law Departmen[. 

Shri Hanuman Das Sanghi, 
Extension Officer. 

Shri Brahmananda Reddy 
K., Minister for Finance 
and Law. 

Shri Justice Basi Reddi P., 
Judge, Andhra High 
Court. 

Shri Justice Seshachalapathy 
M., Judge, 
Andhra High Court. 

Shri Narasimhan C., 
Secretary, 
Planning & Local Ad
ministration Department. 

~YSORE 

Shri Venkateswarulu V., 
President, 
Sattanapalli Panchayat. 

Shri Bhim Rao, Shri A2iz Sett, ~.L.C. 
Headquarters Assistant to 
the Deputy Commissioner 
Mysore. 

Shri Gunde Rao, 
Special Land Acquisition 
Officer, Mysorc. 

Shri Charniah C.S., 
Chairman, 
Chamundi Hills Panchayat. 



Date Place 

to-8-61 Dangalore 

n-8-61 " 

Udaipur 

177 

Persons examined or interviewed 

Officials 

Shri Jagadish C., 
Tehsildar, Mysore. 

Shri Lingaiah A.L., 
Block Development 
Officer, Mysore. 

Shri Nazir-ud-Din Ahmed, 
Deputy Commissioner, 
Mysore. 

Shri Obeidullah S., 
Assistant Commissioner, 
Nanjangode. 

Shri Pratap Singh, 
Secretary, District De
velopment Council, 
Mysore and District 
Development Assistant 
to the Deputy Com
missioner, Mysore. 

Shri Subramanya T., 
Minister for Develop
ment & Local Self
Government. 

Shri 
B., 

Vaikunta Baliga, 
Minister for Law. 

Shri Dubashi P. R., 
Deputy Development 
Commissioner. 

Shri Tukol T. K., 
Secretary, 
Law Department. 

Shri Justice Hegde K.S., 
judge, Mysore High 
Court. 

Shri Justice Sadasivayya 
M., Judge, Mysore 
High Court. 

RAJASTHAN 

Shri Bhat A.L., B.D.O., 
Girwa. 

Non-officials 

Shri Kampaveeraiah Gowda 
K., Taluk Board Member, 
Mysore. 

Shri Krishnioh M., 
Chairman, Taluk Board, 
Nanjangode. 

Shri Madayya M., Member, 
District Council, Mysore 
and Member, 
Taluk Board, Nanjangode. 

Principal, Instructors 
and Trainees of the 
Orientation Training 
Centre, Mysore. 

Shri Suryanarayana Rao 
K.S., 
M. L. A. and Taluk 
Board Member and Mem· 
ber, District Development 
Council, Mysore. 

Shri Reddy H. F. M., 
Advocate, representmg 
Bar, Association, Ban ... 
galore. 

Shri Acharya 
Nath, 
Deputy 
Rajasthan 
Assembly. 

Niranjan 

Speaker, 
Legislative 



Date Place 
Persons examined or interviewed 

Officials 

Shri Gaur U. S., Prin
cip·at, Orientation and 
Study Centre, Udai
pur. 

Shri Joshi J. R., Assistant 
Collector and Magistrate 
No. 2. 

Shri Kanungo J. R., 
Magistrate, First Class 
No. I. 

Shri Kochar S.C., 
Senior Civil & Addi
tional Sessions Judge, 
Udaipur. 

Shri Kurup P.K.B., 
Collector and District 
Magistrate. 

Shri Mathur, C.L., 
Munsif. 

Shri Menon P .R.S., 
R.A.S. 

Shri Mishra T. 
Sub-Divisional 
Magistrate. 

Shri N athu Lal, 
Civil Judge. 

N., 

Shri Shankar B., R.A.S. 

Shri Sharma R. D., 
Additional District 
Magistrate. 

Shri Singhvi A.S., 
Sub-Divisional Magis
trate. 

Shri Thanka, 
R.iA.S. 

N.N., 

Shri Tiwari G. L., 
Assistant to the Collector 
for Panchayat Depart
ment. 

Non-officials 

Shri Himat Singh Nagari, 
Chairman, Bar Associa
tion. 

Shri Jain N.C., 
Secretary, Zila Parishad. 

Miss Kant a Bhatnagar, 
Up-Pramukh, 
Zila Parishad. 

Shri Manohar Kothari, 
Advocate, 
M.L.A. 

Shri Mohan Lal Kothari,. 
Advocate, 
Secretary Bar Associa .. 
tion. 

Shri Pratap Singh, 
Pradhan, 
Panchayat Samiti, 
Girwa and Member,... 
Zila Parishad. 

Shri Vijay Singh, 
Chairman, 
N yay a Panchayat, 
Kurabad. 



Date Place 

Udaipur 

Dungarpur 

8-9-61 Jaipur 

{2j-9-6I Lucknow 

179 

Persons examined or interviewed 

Officials 

Shri Mohanlal Sukhadia, 
Chief Minister. 

Shri Shrimali J. S., 
Sub· Divisional 
Magistrate, Dungarpur. 

Shri Sham Behari Lal, 
Civil Judge. 

Shri Gurmukh Nihal 
Singh, 
Governor of Rajasthan. 

Shri Anil Bordia, 
Sub· Divisional 
Magistrate, Jaipur. 

Shri Daulat Singh, 
Deputy Development 
Commissioner (Pancha
yats). 

Shri Ganpat Singh 
Bhandari, 
Munsif, 
J aipur District. 

Shri Gopal Narain, 
District Judge. 

Shri Mathur R.D., 
Development Commis
sioner. 

Shri Mehta B., 
Chief Secretary. I 

Shri Sharma D.C.,, 
Secretary, Judicial and 
Legislative Depart
ment. 

Shri Sharma K.N ., 
District Judge, Jaipur. 

UTTAR PRADESH 

Shri Chaturbhuj Sharma, 
Minister for Local Self
Government. 

Shri Ganeshi Lal Chow
dhury, Parliametary 
Secretary to the 
Minister for Local 
Self-Government. 

Non-officials 

Shri Gouri Shank8l 
Upadhyay, 
Pramukh, 
ZiJa Parishad. 

Shri Chandra S.R., 
Advocate. 

Shri Joshi B. N., M.L.A.,. 
Bandipur. 

Shri Bajpai, Sarpanch, 
Auna, Dist. Lucknow. 

Shri Bhagwant Bux Singh 
Sarpanch, Bantra, 
District Lucknow. 

Shri Jagan Nath, 
Sarpanch, Bhatgaon, 
Lucknow. 



180 

Persons examined or interviewed 
Date Place 

Officials 

Shri Anup Singh, 
Deputy Secretary, 
Home Department. 

Shri Bhagwant Singh, 
Director of Panchayats. 

Shri Bhatnagar M.P., 
Dy. Director of Pan
chayats (Accounts). 

Shri Jain R.C., 
Dy. Director of Pan
chayats. 

Shri Mahmudul-Hasan, 
Dy. Director of Pan
chayats. 

Shri Mathur H.S., 
Dy. Director of Pan
chayats. 

Shri Oswal, Deputy Legal 
Remembrancer. 

Shri Pant R. C., 
Ex-Deputy Secretary, 
Local Self-Government 
Department. 

Shri Ram Singh, Secretary, 
Revenue Department. 

Shri Satish Chandra, 
Secretary, Planning 
Department and De
velopment Commissioner. 

Shri Sharma R. L., 
Dy. Director of Pan
chayats. 

Shri Tiwari J. N., 
Secretary, 
Local Self-Government 
Department. 

Bakshi-Ka-Talab Shri Dhondial C.S.P., 
Block Development 
Officer. 

Shri Mishra J. N., 
Principal, 
Traini!"lg Centre and 
Director, S.E.O.T.C. 

Shri Saku Ram, 
Chief Instructor and Dy. 
Director, S. E. 0. T. C. 

Shri Jamuna Shankar Tri· 
vedi, Sarpanch, 
Latifnagar, District 
Lucknow. 

Shri Prem Nath Singh, 
Sarpanch, Meerut. 

Shri Shaturbhan Singb1 
Pradhan, 
Bahrauli Gram Sabha. 

Shri Anant Kumar, 
Pramukh, Block Jagatpur, 
Dist. Rai Bareilly. 

Prasad, 
Sumerpur, 

Shri Beni 
Pramukh, 
Dist. Mhow. 

Shri Brijpal Singh, 
Block Pisava, Diat. 
Sitapur. 



D&te Place 

26-9-61 Pratapgarh 

Persons examined or interviewed 

Offioials 

Shri Bagchi J.P., 
Sub-Divisional Officer, 
Sadar. 

Shri Brahne Kishore, 
Munsif, Sadar. 

Shri Dilder Hasan, 
Government Pleader, 
(Criminal). 

Shri Kakkar K. B., 
District Pla!Uling Officer.l 

Shri Kashi Prasad, 
Panchayat Inspector, 
Mandhat. 

Nor~~officials 

Shri Devi Singh, 
Block Siddholi. 

Shri Ganga Sarup, 
Pramukh, Dist. Sitapur. 

Shri Kashinath Malhotra, 
Pramukh, Bchta Khud, 
Dist. Hardoi. 

Pandit Gopinath, Pramukh 
Block Laharpur, 
Dist. Sitapur. 

Shri Prem Narain, Pramukh, 
Unnao. 

Shri Ramadhar, 
Pramukh~t Block Bhiani, 
Dist. Hardoli. 

Shri Ram Avtar Sharma, 
Pramukh, 
Block Phool Behad, 
Dist. Kheri. 

Shri Ram Sarup Gupta, 
Pramukh, 
Dist. Kheri. 

Shri Raj Mangal Singh, 
Pramukh. 

Shri Shiv Mangal Trip'lthi, 
Pramukh, Block Safipur, 
Dist. Unnao. 

Shri Surendra Nath Misra. 
Pramukh, Block Sehubad; 
Dist. Allahabad. 

Shri Avadha Bihare Dube, 
Sarpanch, 
Kadipur Panchayat. 

Shri Harkesh Bahadur, 
Vakil. 

Shri Singh R. B., 
Sarpanch, Chhatauna. 

Shri Shukla R. R., 
Adhyaksh, &tarim Zila 
Parishad. 



Date Place 

Allahabad 

182 

Persons examined or interviewed 

Officials 

Shri Khan M.S . ., 
Sub-Divisional Officer, 
Kunda. 

Shri Kishore B. R., 
Superintehdent of Police, 

Shri Ramesh Singh, 
Government Pleader 
(Revenue), 

Shri Shivdhar Misra, 
Assistant District Pan
chayat Officer, 
Pratapgarh. 

Shri Singh J.P., 
Sub-Divisional Officer, 
Patti. 

Shri Singh S.P., 
Block Development 
Officer, Pratapgarh. 

Shri Srivastava B. L., 
Munsif, Kunda. 

Shri Tribhuvan Bahadur 
Singh, A. D. 0., 
Panchayat. 

Shri Tripathi, R. P. 
Government Pleader 
(Civil). 

Shri Yadava R. C. S., 
A.D.O., Panchayat, 
Kalakankar Block. 

Shri Justice Dwivedi S. N., 
Judge, 
Allahabad High Court. 

Shri Justice Mithanlal, 
Judge, 
Allahabad High Court. 

Shri Justice Oak V. G., 
Judge Allahabad High 
Court. 

Shri Justice Sharma J.D., 
Judge,Allahabad High 
Court. 

Pandit Kanhaya Lal Misra, 
Advocate-General. 

Shri Mahabir Saran Das, 
Dist. Magistrate, Allaha
bad. 

Non-officials 

Dr. (Miss) Viiava Lakshmi 
Purwar, Rese8rch Scholar. 

Shri Bharat Singh, 
Sarpanch. 

Shri Lokanath Vaid, 
Sarpanch. 

Shri Narain Singh, 
Sarpanch. 

Shri Shiv Panap Singh, 
Sarpanch. 

Shri Vighulilal Singh, 
Sarpanch. 

Shri Govind 
Pramukh. 

Singh, 



Date 

28-9-61 

" 

Place 

Philkhini
Chhauni. 

Baraut 

28-9-61 Varanasi 

Persons examined or interviewed 

Officials 

Shri Misra, A.D.O. 

Shri Pancholi R.L., 
Sub-Divisional Magistrate, 
Phulpur. 

Shri Prag Narain Chande, 
Block Development 
Officer. 

Shri Rastogi A.D.M., 
Planning, 
Allahabad. 

Shri Srivastava K.D., 
Sub-Divisional Magistrate, 
Meja. 

Shri Chowdhury G.S., 
Dist. Planning-cum-
Panchayat Officer. 

Shri Bansrupan Singh, 
Block Development 
Officer (P). 

Shri Suryabati Singh, 
Assn. Block DeveloP"' 
ment Officer (P). 

Non-Officials 

Shri Gulab Singh, Pramukh. 

Shri Jaganlal Parshad, 
Pramukh. 

Shri}agdish Singh,Pramuld!. 

Shri J akhu La!, Pramulth. 

Shri Mahadev Paralad 
Gupta. 

Shri Ramdhan Yadev. 

Shri Ram Kirpal Upadhya, 
Pramukh, Meja Gram 
Sabha. 

Shri Ram Manohar Pandc, 
Pramukh. 

Shri Ram Naresh Pramukh. 

Shri Sarju Pande, President. 
Zila Parishad. 

Shri Suraj Din. 

Shri Uma Shankar Tiwari, 
Pramukh. 

Shri Bhatia L. M., Dist. Shri Ahiv Shankar Prasad. 
Magistrate. Pramukh. 

Shri Jain M.C., S.D.O./ 
S.D.M., Chandauli. 

Shri Kohli L.R., Ciry 
Munsif. 

Shri Saxena R.K., Munsif, 
Haveli. 

Shri Amarnath Dube. 
Sarpanch. 

Shri Avadhish Narain Singh, 
Sarpanch. 

Shri Badri Narain Singh, 
Block President. 

Shri Tripathi D.N.,S.D.O., Shri Bala Krishan, 
Varanasi. Pram.ukh. 



!)ate Place 

Sarnath 

Persons examined or interviewed 

Officials 

Shri Birendra Bahadur 
Singh, A.D.O. 

(Panchayats ), Chiraingaon. 

Non-officials 

Shri Bali Ram Pande, 
Sarpanch. 

Shri Ganji Prasad, Pramukh. 

Shri Hasan I., Advocate. 

Shri Lal Bahadur Singh, 
M.L.A. 

Shri Lalji Singh, Sarpanch 
Marhi. 

Shri Manbodh Shukla, 
Sarpanch, Ramsinghpura 

Shri Mohan Piarey, 
Advocate. 

Shri Nazir Ahmed, Presi 
dent, Garjipur Gram 
Sabha. 

Shri Sagar Singh, Vakil. 

Shri Shastri K.K., 
Member, Adam pore 
Gram Panchayat. 

Shri Shyam La! Yadev,. 
M.L.A. 

Shri Vidyanath Giri, 
Panchayat Secretary. 

Shri Laxminarayan Singh 
Pradhan, Sultanpur, 

Shri Radhe Charan Singh 
Panchayat Secretary, 
Chiraingaon Nyaya 
Panchayat. 

Shri Raj Nandan Sahu, 
President and Sarpanch, 
Chiraingaon Block. 

Shri Ram Nath M urya;. 
Sarpanch. 

Shri Sadaphal Prasad 
Maurya, Panch, Narayan
pur Nyaya Panchayat. 

Shri Sahadev, Additional 
Sarpanch, Chiraingaon. 

Shri Shambhu Narain, 
President, Baxi}'asanpur 
Gram Panchayat. 



Date Place 

23•Io-6I Srinagar 

24-1o-61 Bandipur 

" 
Srinagar 

Persons examined or interviewed 

Officials 

JAMMU AND KASHMIR 

Shri Aga N., 
Commissioner, 
Srinagar. 

Shri Sanaullah, 
Dy. Commissioner, 
Srinagar. 

Non-officials 

Shri Udai Nath, 
Chiraingaon 
Panchayat. 

President 
Gram 

Shri Abdul Khaliqui Mir, 
Chairman, Palpara 
Panchayat. 

Shri Abdul Qayum, 
M.L.A. 

Shri Abdul Rahman, Sar
panch, Palpara PanchayaL, 

Shri Abdul 
Sarpanch, 
Panchayat. 

Shri Abdulla 
Sarpanch, 
Panchayat. 

Shri Ghulam 
Sarpanch, 
Panchayat. 

Shri Khazir 
Sarpanch, 
Panchayat. 

Rahman, 
Zewan 

Sheikh M., 
Khumli 

Nabi Wari, 
Guftganja 

Mohamad, 
Batpura 

Shri Mohamad Sultan 
Chairman, Judicial 
Committee, Zewan Pan-· 
chayat. 

Shri Ramzan Laon, 
Chairman, Khumli 
Panchayat. 

Shri Safvi, M.L.A. 

Shri Bargotra G. D., Shri Jail Baba, M.L.A. 
Deputy Development 
Commissioner. 

Shri Mufti Bahaud-Din, 
Additional District 
Magistrate, Baramula. 

Shri Sheikh Ghulam 
Ahmed, Deputy Com
mis!doner, Baramula. 

Shri Bakshi Ghulam 
Mohammad, 
Prime Minister of Jammu 
and Kaslunir. 



Date Place 

25-to-6r Srinagar 

Mcdura 

Dx3-II-6r Sarkhej 

13-11-61 Bawla 

14•11-61 Kolithad 

•I Rajkot 

r86 

Persons examined or intet'Tiewed 

Officials 

Shri Trali A. G., 
Minister of State for 
Community Development. 

Shri Abdul Qadir, 
Dist. & Sessions Judge. 

Shri Agha S. M., 
Development 
Commissioner. 

Shri Dwarka Nath, 
Secretary, General De
partment. 

Shri Khosla D. D., 
Deputy Secretary, 
General Department. 

Shri Ghulam Qadir, 
Block Development 
Officer. 

GUJARAT 

Shri Makhwana P. B., 
Taluk Panchayat Officer. 

Shri Rana .M. v., 
Extension Officer 
(Agriculture). 

Shri Thakur B. M., 
District Panchayat 
Officer. 

Shri Vinobhai Patel, 
Block Development Qffi .. 
cer, Dholka. 

Shri Anthani J, G., 
As<~ott. Commissioner 
(Village Panchayats), 
Rajkot Division. 

Shri Balakrishnan R., 
Asstt. Collector, Gondal. 

Shri Brahm Bhatt, Block 
Development Officer, 
Gondal. 

Shri Buddha K. D., 
Asstt. Commissioner 
(J:?ey~lopment), Rajkot 
DtvtsJon. 

Shri Mankodi G. F., 
Commis1iioner, Rajkot 
Divi.,ion. 

Non-ofliciall 



Date Place 

~11-61 Ahmedabad 

>15-11"61 Bombay 

l't6-n-6t Bhuing 

26 M of Law-13. 

P.:rso.'\S examined or interviewed 

Officials 

Shri Adani R. A., 
Minister for Puhlic 
Works & Rural Deptt. 

Shri Hitendra K. De:;ai, 
Minister fer Law. 

Shri Gill A. S., 
Deputy Secretary, 
Generid Administration 
Department. 

Shri Manepatil B. R., 
Collector, Ahmodabad. 

Shri ·Paranjpe B. V., 
Deputy !Secretary, Law 
Depalitment. 

Shri Trivedi H. H., 
Deputy .Secreury, .Rurlil 
Development Depart
ment. 

MAHARASHTRA 

Shri Tidke N. M.,J 
Deputy Minister- fer 
Rural Development. 

Shri Datal~.£. P., 
Secretary, Law Depart
ment. 

Shri Ghatne, 'Registrar, 
High, Cour.t. 

Shri T\ll;:br S. ·R., 
Adtlitional Secretary, Law 
& lllilicial Department. 

Shri ·sathe ."D. D., 
Development Commis· 
sioner and Secretary, Co· 
operation a~d Rural De· 
velopmen t Departml!nt. 

Shri Wani B. V.,Assistant 
Commissioner of Pancha .. 
yats, Bombay Division. 

Shri Gate ·n. M., B.D.O., 
Khandala Bawdi Block. 

Shri Kale K. R., B.D.O., 
Wai Block. 

Non-officials 

Shri Sam1nt W. T., 
Vice-Chairman Divisional 
Development Council for 
Village Panchayats. 

Shri Vartak S. G., 
Vice-Chairman, Divisional 
Council for 'Village Pan
chayats, Bombay Division. 



Date Place 

16-n-61 Yadagaon 

17-II-61 Bombay' 

r88 

Persons examined or interviewed 

OfficialS Non-officials 

Shri Patel D. B., 
Dist. Panchayat Officer, 
Sa tara. 

Shri Shitole S. M.,. 
Asstt. Commissioner for 
Village Panchayats, Poena. 

Shri Athavale S. A., 
Tehsildar, Vadagao!l. 

Shri Bavane M. G., 
Social Worker. 

Shri Gokhale N. K., 
Pl.:ader. 

Shri Bhonsle R. K., B.D.O., Dr. Joshi B.G., MedicalJ 
Vadagaon Block. Practitioner,. 

Shri Tane S.V., 
Senior AUditor, 
Poena Electrical Division. 

Shri VankudreB.D., 
Additions I Tehsildar, 
Vadagaon, Mawal Taluk. 

Shri Chavan.Y.B.,. 
Chief Minister. 

Shri JusticeChainaniH.K., 
Chief Justice,. 
Bombay High Court. 

Shri Justice Naik V.A., 
Judge, 
Bombay High Court. 

Shri Justice Tam be Y. S., 
Judge, 
Bombay High Court. 

WEST BENGAL 

Shri lshwarChandraJalan, 
Minister for Local Self
Government. 

Shri Bardhan N. K., 
Director of Panchayats & 
Ex-Officio Joint Secretary, 
Local Self-Gavcrnmcnt 
Department. 

Shri Bhattacharjt T. P ., 
S.D.O.,Sadar, 
24-Parganas. 

Shri Kutty M.G., 
Additional Dist. 
Magistrate, Howrah. 



Date Place 

25-II-61 Chinsurah 

25-1 1 -t61 Pandua 

25-11-61 Bantul 

26-u-61 Calcutta. 

27-II-,SI Calcutta' 

Persons examined or interviewed 

Officials 

Shri Sanyal, J ., 
S.D.O., Sadar, 
Howrah. 

Shri Sen Gupta, B., 
District Magistrate, 
24 Parganas. 

Shri Banerji, R.N., 
S.D.O., Sadar. 

Shri Banerji, R. R. 
First Munsif. 

Shri Dutt, ]. C. 
Addl. Dist. Magistrate. 

Shri Menon, K.P.IA., 
Dist. Magistrate. 

Shri Syam,A., 
Dist. Judge. 

Shri Som, N ., 
Dist. Panchayat Officer, 
Hooghl)'. 

Shri Chakravarty, 
Deputy Director of Pan
chayats. 

Shri Chatterjee, 
Dist. Panchayat Officer. 

Shri Mondal, B. M. 
S.D.O ., Ululeria. 

Shri Justice Mukherjee, B., 
Judge, 
Calcutta High Court. 

Shri Justice Sisir Kumar 
Sen, Judge, 
Calcutta High Court. 

Non~officials 

Shri Chowdhury, J. N ., 
President, Pleader's Bar. 

Shri Ghosh, B. N., 
President, Mukhtiar's Bar. 

Shri Debabrata Sinha, 
President, Howrah 
Mukhtiars' Association. 

Shri Prafula Gopal Maj-
umdar, Secretary, 
Mukhtiars• Bar Associa.
tion, Alipore. 

Shri Sarkar, N. N ,, 
Assistant Secretary, 
Alipore Mukhtiars Bar 
Association. 



Date Place 

Z9-II-6I Nayagarh 

19-11-61 ItamatiJ 

Persons examined or interviewed 

Officials 

Shri Banerji, D. K., 
Assistant Development 
Commissioner. 

Shri Banerjee, H. 
Development Commis
sioner. 

Shri Banerjee, S.T., 
Dy. Development 
Commissioner. 

Shri Majumdar, A. K. 
Deputy Secretary, C. D. 
& E., Dept., and Ex
Officio Deputy Deve .. 
lopment Commissioner. 

Shri Ray, S. B. 
Additional Development 
Commissioner. 

ORISSA 

Shri Patnaik, P.C., 
S.D.O. (Civil). 

Shri Pitamber J ena, 
S.D.M. & Munsif. 

Shri Dass, P.B. 
Gram Panchayat 
Organiser, 

Shri Giridhar Das, 
S.D.M.,Puri. 

Shri Misra, V. N., 
Dist. Judge, 
Puri. 

Shri Sara(, T.N. 
Collector and District 
Magistrate. 

Shri Tripathi, N. 
Additional District 
Magistrate, 

Non-officials 

Shri Bahinprati, H., 
Pleader. 

Shri Bahagaba Mishra, 
Member, 
Gaon Panchayat. 

Shri Gobind Tripathy, 
Chairman, 
Sadar Panchayat Samiti. 

Shri Gopalandhur Jena, 
Chairman, 

Panchayat Samiti. 

Shri Harichandan F., 
Chairman, 
Kanas Panchayat Samiti 

Shri Narayan Misra, 
Pleader. 

Shri Padmacharan Samanta, 
Singhara, 
Chairman, 
Zila Paris had. 



191 

Persons examined or interviewed 

Date Place 

Officials Non-officials 

Shri Parimal Kanti Ghosh. 

Shri Udayanth Jena, 
Chairman, 

3o-11•6I Ganjam Shri Dev N.C., 
Panchayat Samti. 

Revenue Divisional 
Officer, 
Chatrapur. 

Shri Mohanty R.N., 
Tehsi!dar. 

Shri Naik K.C., 
Assistant Director, 
Gram Panchayat. 

Shii Panigrahi D., 
Gram Panchayat 
Organiser, 

3o-II-6I Berhampur Shri Jena R.C., 
Munsif, 

Shri Beshoya, 
A.P. of Sothi, 

Berhampur. Panchayat. 

Shri Mohanty S.K., 
A.D.M. (Judi) 
Berhampur. 

Shri Biswanath Daa., 
M.L.A. 

Shri Patnaik P.M., Shri Chatterjee A.K., 
S.D.M., Secretary, 
Berhampur. Ganjam Bar 

Association. 

Shri Ramadorai B., Shri Das K.R., 
Collector. Pleader. 

Shri Deo B.G., 
Chairman, 
Panchayat Samiti, 
Patrapur. 

Shri Digambar Rath, 
President, 
Bar Association, 
Berhampur. 

Shri Jeen V., President, 
Adalati Panchayat, 
Golcutta. 

Shrl Jogandhu S.C., 
President, 
Adalati Panchayat, 
Ninopoti. 

Shri Misra G.C., 
Representative, 
.. Samaj" 
Berhampur. 



Persons examined or interviewed 

Date Place 

Officials Non-officials 

Shri Podhy c.s., 
Noib Sarpanch, 
Pandamati. 

Shri Panigrohi D., 
Chairman, 
Chikoti Panchayat 
Samiti. 

Shri Patnaik B.N., 
Secretary, 
Kukoda Khandi 
G.P. 

Shri Pattajosi, B., 
President, 
Adalati Panchayat, 
Putapur. 

Shri Pradhan T.N., 
President, 
Adalati Panchayat, 
Chikote. 

Shri Rao B.B., 
President, 
Adalati Panchayat, 
Kukada Kha!1di. 

Shri Sohoo K.N., 
President, 
Adalati Panchayat, 
Nimokhandi. 

Shri Sahu A.M., 
Secretary, 
Zalhy G.P., 

Shri Srivastava, 
President, 
Adalati Panchayat, 
Predamori. 

'1•12-61 Bhubaneswar Shri Bijoyananda Patnaik, 
Chief Minister. 

Shri Ramakrishnayya M., 
Development 
Commissioner. 

Shri Rath B.B., 
Director of Panchayats. 

Shri Sivaraman B., 
Chief Secretary. 



Date !'lace 

·xS-12-61 New Delhi 

:.23-12-61 " 

22-7-61 " 

Azndpur 

" 
Ali pore 

' " New Dalhi 

11 S· 1-62 Indore 

1\13 

Persons examined or interviewed 

Officials 

DELI-II 

Shri Dey S.K., 
lvtinistcr of Community 
Development and Co
operation. 

Shri Murthy B.S., 
Deputy Minister of 
Community Dcvclopmen[ 
and Cooperation. 

Shri Setalvad M.C. 
Attorney General of 
India. 

Shri Madhi Pal Singh, 
Panchayat Secretary. 

Shri Nnrain Singh, 
Inspector of Pnnchayats. 

Shri Randhir, Panchnyat 
Secretary. 

Shri Anang Pal, 
Director of Panchayats. 

Shri Sharma P.N., 
Deputy Director of 
Pnnehayats. 

Shri Singh K.P. 
Development 
Commissioner. 

MADHYA PRADESH 

Shri Agarwal K.L., 
Collector. 

Shri Gumnstha R.B.L., 
Deputy Director of 
Panchaynts. 

Non-officials 

Shri Bhagirath Varma, 
Sarpanch, Kendra 
Panchayat, Mhow. 

Shri Bhagwat Sabu, 
Sarpanch, 
Mandai Panchay at, 
Indore, 

Shri Kale G.R., Shri Pandit S.R., 
Dist. & Sessions Judge. Advocate. 

Shri Lnhnri G.S., 
Divisional Pnnchnyat and 
Welfare Officer. 

Shri Mnzumdnr P.V., 
Additional Dist. Judge. 

Shri Modak S.V., 
Deputy Collector 
(l'anchnynts). 



Date Place 

I?-1-6> Bl!opa(. 

17-1-62 Sanchi-" 

S-3-6> I Shilfong· 

194 

P{rsons examined or interviewed 

Officials 

Shri Saxena, R.C.,. 
S.D.O.,. Indore, 
Mhow. 

Shri Pataskar H.V., 
Governor of. Madhya 
Pradesh.-

Shri Bapna·P.S., 
De:velopment · Commi
uha'!r. 

Shri Chili' S.K:s., 
Deputy Secretary; 
Local Government and 
Public Health Depart
ment. 

Shri Chowdhary V.S., 
Officer on Special Dut}, 
L.A. Dept, 

Shri Guma<~tha · R.B.L., 
Deputy Dir..ector of 
Panchayat .. 

Shri Jain G. P., 
Secretary_. Local Gov
ernment of Rural Deve
lopment Department. 

Shri Khan A.S.: Secretary, 
Local Government & 
Rural Dev. Dept, 

Shri Pachory V.D., 
Divisional Panchrry3t and 
Welfare Officer, Bhopal. 

5hri Shankhdhar Singh! 
Director. Pancha}ats & 
Social Welfare. 

Shri Trivedi R.G., 
Secretary, Law Depart
ment. 

Shri Joshi D.K., 
Extension Officer, Indus
tries, Sanchi. 

Shri Shanti Lal, V.L.W., 
Circle. Gulgaon 

ASSAM' 

Shri Ahmed A., 
Deputy Secretary, 
C.D. Department. 

Non-officials 



Date Place 

6-3-62 Mawsynram 

195 

\ Persons examined or interviewed 

/----------
Officials 

Shri Bhattacharjee M., 
Accounts Officer. 

Shri Chaudhmi R.C. 
Joint Secretary, 
Law Department. 

Shri Das J.N., 
Director ofPanchayats. 

Shri Deshmukhya T.N., 
Special Officer, 
Dev. Department. 

Shri Kagti, S.C., 
Development Commis
sioner. 

Shri Paul R.R., 
Deput'Y Director of 
Panchayats. 

Shri Rov K.M., 
Asstt. Development Com

missioner (Hills). 

Shri Shatma, B., 
Legal Remembrancer. 

Shri Thakuria B.S., 
Under Secretary, 
Communit~ Develop-
ment Department. 

Shri Thomas C., 
Under Secretary, 
Community Development 
Depattment. 

Shri Hazarika P.C., 
Extension Officer, Cottage 
Industries. 

Shri Livingstone Sadap, 
Social Education 
Organiser. 

(Miss) Rapthap S.M., 
Lady Health Visitor~ 
Mawsynram Dev. Block. 

Shri Tieiewsoh, 
Block Devdopment 
Officer, Ma"'synram Dev. 
Block. 

(Miss) Warkhulle\\ J,, 
Mid" ife. 
May.,synram Dcv. Block. 

Non-officials 



Date Place 

Gauhati 

196 

Persons examined or interviewed 

Officials 

Shri Wolflang G., 
Assistant Co-op. Officer, 
M-awsynram Dev. Block. 

Shri Fakhruddin AH Ahmed, 
Minister. for Panchayat. 

Shri Justice Gopaljee 
Mehrotra, Chief Justice, 
Assam High Court. 

Shri Justice Dutta S.K., 
Judge, Assam High 
Coun. 

Non-officials 

B. LIST OP NYAYA PANCHAYATS VISITED AND PERSONS EXAMINBD OR lNTI!RVIEWBO 

~ 
Name of Nyaya 

_Date_ Panchayat visited 

BIHAR 

17-3-61 I Daru • 

17-3-61 Mahcsra 

18-3-61 Boriyo 

18-3-61 Koktoro 

2o-3-61 Noor Sarai 

22-3-61 Rampur Raghavpur 

PUNJAB 

16-4-61 Bhuntar 

Persons examined or interviewed 

Shri Hari Narayan Dev, B. A., B. L. 
Sarpanch, Panchas, 
Panchayat Secretary and villagers. 

Shri Sambhunath Misra, Sarpanch, 
Panchas, Panchayat Secretary and 
villagers. 

Shri Nilakanta Narain Tiwari, Sarpanch 
Shri Tiwari, Mukhiya, Panchas, 

Gram Sevak and Villagers. 

Shri Alimuddin Ansari, Mukhiya. 
Shri Dcbi Pahan, Sarpanch, 

Panchas, Gram Sevak and villagers. 

Shri Gurcharan Ram, Mukhiya. 
Shri Jaman Prasad, Mukhiya of Bara 

Khud. 
Shri Ram Pandc, Sarpanch. 
Shri Shiv Prasad Lohane. PanchasJ 

Gram Scvak and villagers. 

Shri Baiur Singh, Panch. 
Shri Jaganarayan Mahto, Sarpanch. 
Pa!1.?1t Rama<;is Misra, Mukhiya. 
Shr! Prasad Manar~ Ex~Mukhiya. 
Shn Tookan Yadav, Panch a!1d Villa

gers. 

Shri Bhagmat Sarpanch '1 
Shri Daulat Ram, Panch I 
Shri Dhani Ram Panch 
Slui Mohar Singh, Panch 
Smt. Rcvati De vi, Panch 
Shri Scs Ram, Panch 
Shri Tck Ram, Panch · 

Silihar 
Gram 

Panchayat 



Date 
Name of Nyaya 

Panchayat visited 

16-4-61 Manali 

Paprola 

Mukandpur 

HIMACHAL 

J1-s-6J Jabli . 

2-6 .. 61 Darla 

197 

Persons examined or interviewed 

Other Sarpanchas, 
Panchas of neighbouring panchayats and 
villagers 

Nasogi 
Gram 

Shri Bhag Chand, Panch, 1 
Smt. Bhagti Dcvi, Panch 

Shri Kundhu Ram Panch, Panchayat 
Shri I agdamba Prasad Panch. 

Shri Kunj Lal, Sarpa:1ch 
Shri Lot Ram, Panch 
Shri Tule Ram, Panch · 
Other Sarpanchas, 

Panchas of neighouring panchayats ar1d 
villagers. 

Shri Mehta A mar Chand, 
and 6 Pa•1chas of Paprola 
anJ vi!Ltgcrs of Paprola. 

Sarpanch 
Panchayat 

Sardar Kuldip Singh, Sarpa!lch and Pan
chas of Mukandpur Gram Panchayat 
and villagers of Mukandpur. 

Shri Yeshpal Singh, Sarpartch, 
Balachour Gram Panchayat and 
Sarpanchas and Panchas of neighbouring 
Panchayats of Hoshiarpur Tehsil. 

Sarpanchas and Panchas of Pinjore and 
neighbouring panchayats. 

PRADESH 

Shri Balkrishna, Sarpanch Garkhal Nyaya 
Panchayat. 

Shri Devi Dutt, Sarpanch., Krisha•1garh 
Nyaya Panchayat. 

Shri Hari Kishan Sarpanch, Guthcl. 
Shri Ishwari Singh, Kanvar, President 
Garkhal Gram Panchayat 

Shri Paras Ram, Sarpanch, Jogitnagar 
Nyaya Panchayat and 1 1 villagers. 

Shri Bali Ram, Pradhan, M1!1gu Grara 
Panchayat. 

Shri Chet Ram, Panchayat Secretary. 
Shri Dhani Ram, Panch, Darla Nyaya 

Panchayat. 
Shri Dhani Ram, Pradhan, Surajpur 

Gram Panchayat. 
Shri Durga Dass, Sarpanch, Darla 

Nyaya Panchayat. 
Shri Gita Ram, Sarpa!lch, Mangu Nayaya 

Panchayat. 
Shri Jagan Nath, Sarpanch, Nagaon 

Nyaya Panchayat. 
Shri Jagat Ram, President, Darla Gram 

Panchayat. 
Shri Karam Chand, Panchayat Secretary. 
Shri Mansa Ram Chauhan, Sarpanch, Plog 

Nyaya Panchayat. 



Date 
Name of Nyaya 

Panchayat visited 

Darla (Contd). 

2-6-61 Namhol 

f 3-6-61 Theog 

3-6-61 Sandhu 

198 

Penons examined or interviewed 

Shri Masat Ram, Sarpanch 
Kashlog Nyaya Panchayat. 

Shri Sagar Ram, Panchayat Secretary 
Shri Sita Ram, Naib Sarpanch, Darla. 

Nyaya Panchayat. 
Shri Surat Ram, Sarpanch, Deoti Nyaya. 

Panchayat. 
Shri Tulsi Ram, Pradhan, Nagaon Gram 

Panchayat. 

Shri Basanta Ram, Panch, Namhol Nyaya, 
Panchayat. 

Shri Gopala Ram, Member, Namhol Gram 
Panchayat. 

Shri Kanshi Ram, Sarpanch, Namhok 
Nyaya Panchayat. 

Shri Roda Ram, Member, Namhol Gram 
Panchayat 

Shri Sant Ram Sant, President, Chand
pur Gram Panchayat. 

Shri Tulsi Ram, President, Namhol~ 
Gram Panchayat and villagers. 

Shri Ajva Ram Panatu, Panch, Majhar
Nyaya Panchayat. 

Shri Budhi Ram, Sarpanch, Jais Nyaya-. 
Panchayat. 

Shri Het Ram, Panch, Deorighat Nyaya• 
Panchayat. 

Shri Her Ram, President, Deorighat Gram· 
Panchayar. 

' ~hl1 Kali Ram, Member, Teh Panchayat 
Theog. 

Shri Lachman Dass, Sarpanch, Deorighat 
Ny'lya Panchayat. 

Shri Lagan Dass, Member, Teh. Panchayat 
Theog. 

Shri Prit Pal Singh, President, Teh. 
Panchayat. 

Shri Ram Datt, President, Dharnandari 
Gram Panchayat. 

Shri Rati Ram, Member, Deorighat Gram. 
Panchayat. 

Shri Sher Singh, Member, Teh. Pan-
chayar, Theog. 

Shri Shiv Singh, President, Jais Gram. 
Panchayat. 

Shri Arjun Dass, Member, Gram Pan-· 
chayat. 

Shri Balak Ram, Panch, Nyaya Pan-
chayat. 

Shri Chet Ram, Panch, Nyaya[Panchayat,. 
Sandhu, 

Shri Dila Ram. -ao-
Shri Kanshi Ram, Panch, NyaY!B Pan':' 

chayat Sandhu. · 
Shri KewalRam,.Panch, Nayaya Penchayat. 
Shri Lachman Singh, Panch Nyaya. 

Pachayar, Sandhu. 



Date Name of Nyaya Panchayat 
visited 

3-6-61 Nart<anda 

&4-6-61 Shiralu 

MADRAS 

1[13-6-61 Savoor 

, Kangeyanallur 

19! 

Persons examined or interviewed 

Shri Mathu Ram, Naib Sarpanch, 
Sandhu Nyaya Panchayat. 

Shri1Paras Ram, Member, Gram Panchayat. 
Shri Paras Ram, Sarpanch, 

Sandhu Naya Panchayat. 
Shri Sita Ram, President 

Sandhu Gram Panchayat. 
Shri Shiv Raj, Sarpanch, Kiar Nyaya 

Panchayat. 

Shri Bali Ram, Sarpanch, 
Bhuti Nyaya Panchayat. 

Shri Budhi Ram, Pradhan, 
Narkanda Gram Panchayat. 

Shri Devi Das Mehta, Sarpanch, 
Dansu Nyaya Panchayat. 

Shri Dewa Kar, Sarpanch, 
Kumarsuin Nyaya Panchayat. 

Shri Dilu Ram, Pradhan, 
Bhuti Panchayat. 

Shri Gautam S.P ., Pradhan, 
Kumarsuin Gram Panchayat. 

Shri Puran Chand, Sarpanch, 
Narkanda Nyaya Panchayat, 
and s villagers (S/Shri Prem Sukh, 
Shaman Nand, Rup Das, Nand and Adam 
Ram). 

Shri Adam Ram, Member,GramPanchayar:. 
Shri Baloo Ram, Secretary,Gram Panchayar. 
ShriBhatatRam, Member,Gram Panchayat. 
Shri Durga Singh, Panch. 
Shri Gando Ram, Panch. 
Shri Gori Datt, President, 

Cooperative Society. 
Shri Kanshi Ram, Member, 

Gram Panchayat. 

I Sh f:i Mansukh Ram, Panch. 
Shri Munsha Ram, Naib Sarpanch. 

I Shri Naik, RamJ Member, 

I 
Gram Panchayat. 

Shri Paras Ram, Member, Gram Pan
chayat, IO villagers (S Shri Balik Ram, 

I 
Bhagat Ram, Jagidish, Kali Ram, 
Kanshi Ram, Mahesh Ram, Mir ~hand 
Paras Ram, Parmanand and Roop Dass). 

Shri Gangadhara Mudaliar, 
Vice-President, 
Savoor Panchayat Court. 

Shri Raghava Naicker, President, 
Savoor Panchayat Court. 
Members of Savoor Panchayat Court and 
villagers. 

Shri Sachidanandam, President, 
Panchayat Court. 
Members of Panchayat Coun and 
villagers. 



Date N arne of N yay a 
Panchayat visited 

14-6-61 Allavaram 

Ammapettai 

17-6-61 Coimbatore North 

200 

Persons examined or interviewc d 

Shri Lakshmana Mudaliar V.R., President,. 
Allavaram Village Panchayat Court_ 
Members of the Panchayat Court and 
villagers. 

Shri Narayanaswamy, President, 
Ammapettai village Panchayar Court. 
Members of the Court and villagers. 

Shri Chinnaia Gounder, Member, 
lrugur Panchayat Conrt. 

Shri Krishna Thevar, Member. Court 
Shri Kuppuswamy, E.K., President. 
Shri Maiyapuri Gounder, Vice-President_ 
Shri Maniam, Member. 
Shri Maina Thewar, Member. 
Shri Maniappan, Member. 
Shri Maruhatc;:hala Thevar, Member. 
Shri Palani Gounder, Member. 
Shri Ramaswamy Gou.nder, Member. 
Shri Rangaswamy Gounder, Member. 
Shri Rangaswamy Thevar, Member .. 
Shri Subbaiyan, Member. 
Shri Venkatachala Gounder, Member. 

Shri Amassi K., Member. 
Shri Kandi N., Member. 
Shri Krishna Mudaliar R., Member. 
Shri Mohd. Haneefa Sahib S.M.E., 

President. 

Shri Mohd. Sheriff Sahib. S.A.H., Member. 
Shari Nachimuthu N., Member. 
Shri Palaniswamy R., Member. 
Shri Raju A., Member. 
Shri Thammanna Mudaliar L., 

Vice-President. 

s S hri Karna Elliah Chettiar, President and: 
10 members and some local people. 

KERALA 

19-6-61 Ottapalam 

" 
Wadakkanchery 

20-6-61 Irinjalakuda 

" 
Chalakudy 

President and two members of the Panchayat 
Court and villagers. 

Shri Moidoo K.K., President, village Court. 
Shri Narayanan M'<lmboodiri M., 

Senior Judge, Village Court. 
Shri Nicholas, Judge, Village Court. 

(Retired school teacher). 

President, Members of the village court" 
and villagers. 

Shri Bhaskara Menon A., Vice-President. 

Shri Bhaskara Menon K. 
Shri Bhaskaran Nair K., Panchayat Member 

Chalakudy. 
Shri Chakkuria W .J ., PresiC'ent, 

Melur Panchayat. 



Date 

21-6-6r 

" 

Name of Nyaya 
Panchayat visited 

Ernakulam 

Mattanchery 

Trivandrum 

zS-6-61 Mangalagiri 

201 

Persons examined or interviewed 

Shri Kochudevassy M.A., 
Shri Lonakutty J.P., President Periar~n 

Panchayat. 

Shri Ponnuse Karthi K.P., Chalakudy. 
Shri Thomas T.T. 
Shri Variath K.A., President-in-Charge am 

Vice-President. 

Shri Abdullah V.K., B.A., B.L. 
Advocate & Judge, Village Court, 
Ernakulam. 

Shri Dewar P.K., Ex. M.L.C. and PresidoH 
Ernakulam Village Court. 

Shri Padmanabha Menon C., Village 
Court Agent, Ernakulam. 

Shri Raman Menon M. Village Court Agent, 
Ernakulam. 

Shri Sivadas Menon P., B.A., B.L. 
Advocate & Judge, Villge Court, 
Ernakulam. 

Shri Joseph K.E., B.Aq B.L., 
Advocate & President Mattanchery ViiiEf..!.C 
Court; Two Judges of Mattanchery 
Village Court. 

Members of the village court. 

ANDHRA 

Shri Balakotiah N ., President, 
Nowlur Panchayat. 

Shri Brahmananda Rao D., 
Chirravur Panchayat. 

Shri Kotes.wara Rao R., President, 
Mangalagiri Panchayat. 

Member,. 

Shri Panithappu Ramaiah, Ex-President, 
Mangalagiri Panchayat Court. 

Shri Posani Prakasa Rao, President, 
Krishnayapalam Panchayat. 

Shri Nagcswara Rao A., President, 
Mandadam Panchayat. 

Ramakrishnaiah N., Member,! Mangalagiri 
Panchayat Samiti. 

Shri Subbarno P., President 
Inavolu Panchayat. 

Shri Subbiah Chowdhury K.V, President 
Mangalagiri Panchayat Sarniti. 

Shri Vcnkatappaiah· R., Memtcr, Chirravur· 
Panchayat. 



Date 
Name of Nyaya 

Panchayat visited 

:28-6-61 Tadepalli 

:29~6-61 Pamarru 

·29-6-61 Moturu 

202 

Persons examined or interviewed 

Shri Venkataratnam K. Member, 
Mangalagiri Panchayat Samiti. 

Shri Venkatasubbiah R., Member, 
Chirravur Panchayat. 

Shri Venkateswara Rao K., President, 
Chirravur Panchayat. 

Shri Chennuiah D., Member, 
Tadepalli Panchayat Court. 

Shri Dharamlingeswara Rao A., 
President Tadepalli Panchayat Court. 

'\ Shri Ibrahim V., Member 

Shr! Jayarao R., Member 

Shri Kanakaiah L Member 

Shri Police R., Member 

I Tadepalli l Panchayat 
(Coun. 

J 
Shri Pothurasu Reddy, Villager 

Shri Ramreddy, Member 

Shri Samuel M., Member }Tadepalli 
Panchayat 

Shri Sanki Reddy D., Member Coun. 

Shri Venkata Reddy K, Vice-
President. · 

l 

Shri Appireddy, V ., President 

Shri Arjunareddy B. Member 

Shri Basavaiah V., Member 

Shri Pitchireddy N., Member 

Shri Polarao S., Member 

Shri Potaraju K., Member 

Shri Seetaram1reddy B., 
lPamarru 

Panchayar 
Court. 

I 
Member. 

Shri Sikhamani Ch., Member 

Shri Venkatesu K .• Member 
and vi!la2erll. j 

)1-tri Ad1simelli Venkatachalam, President, 
Chandrala Panc:hayat Board. 

Shri Bangarayya V. President Brahmadole 
(West Goctavari) Panchayat Samiti. 

Shri Ghantal Krishnamoonhy Pr~ident, 
Panchayat Samiti. ' 



Date 
Name or Nyaya 

Panchayat visited 

3<>-6-61 Sattanapalli 

·1-~1 Kokapet 

.2-7-61 Malkajigiri 

Chamundi Hills • 

·9-8-61 Hinkal 

9-8-61 Yelwal 

9-8-61 MaidenahaUi 

u-8-61 SinganayakahalH . 

·s+61 Savina 

•• 

203 

Persons examined or inteniewed 

Shri Ramaiah A., President 
Gondakoduru Panchayat. 

Shri Bhadriraju D. Member, Sattanapalli, 
Panchayat Court. 

Shri Narasimaham B., Member, Sattanapalli 
Panchayat Court. 

Shri Radha Krishnamoorthy P.; Member 
Sattanapalli Pa:nt:hayat Court. 

Shri Ramiah B., Vice
President .. 

Shri Ramulu K., Member 
Shri Venkateswarulu V., 

President and villagers. 

I Sattanapalli 
~ Panchayat J Court. 

Shri Venkoiah B. or Kana pur village. 

Shri Bhim Singh of Malkajigiri village . 

Shri Madhusudan Reddi S., President, 
Malkajigiri Panchayat and President, 
Hayamagar Panchayat Samiti. 

Shri Sriram Sastri and other villagers. 

MYSORE 

Shri Chamiah C.S., Chairman, Chamundi 
Hills Panchayat. 

Shri Kaliah, 'Member Charnundi Hilla 
Panchayat. 

Members of Chamundi Hills Panchayat and 
villagers. 

President and members of the HinkaJ 
Panchayat and villagers. 

President and members of Yelwal Panchayat 
and villagers. 

President and members of Maidenahalli 
Panchayat and Yillagers. 

Shri Narasimhiah, Panchayat President, 
members of the Pancbayat and villagers. 

Rt\l'ASTHAN 
Shri Kalulal, Chairman, Nyaya Panchayat. 

Shri Meghraj, Member, Nyaya Panchayar. 

Shri Narayanji, Member, Nyaya Panchayat. 

Shri Bhagaji 

Shri Bharia 

Shri Chanaji 

Shri Dalchand lMember, Nyaya 
Panchayat. 



Date 
Nmeof Nyaya 

Panchayat 'Jioited 

Daroli 

7·9-61 Devol 

%04 

Penons eDmined or interviewed 

Shri Rai Singh, Chairman, Nyaya PBII-
chayat. 

Shri Ramaji, Member, Nyaya Panchayat. 

Shri Tejoji, Member, Nyaya Panchayat. 

Shri Amir Mohd. Gram Sevak. 

Shri Bhanwari Lal Kothari, Pradhan,. 
Panch:J)':Jt Samiti, Bhinder. 

Shri Bundi La!, Chairman, Nyaya Panchoyat. 

Smt. Jamuna Bai, Member, Gram· >!'an
chayat. 

Shri Kanhoiyalol 

Sbrl Keau Ram 

Shri Mohan Singh 

1 
~Member Nyaya 
} Panchayat. 

Shrl Nlrbahaya Sin¥h, Up-Pradhan, 
Panchayat Samiu. 

Smt. Rattan Bal, Member, Gram 
Panchayat. 

Shrl Roohan La!, Member, Nyaya· 
Pancbayat. 

Shri Shankarlal, Member, Nyaya 
Pancha}at. 

Sbri Shyamlal, Vikao Adhikari and 31 
villagers. 

Shri Champalai, Member, Gamdi Gram 
Panchayat. 

Shri Dhulaji, Member, Vaddadari Gram 
Panchayat. 

Sbri Dhulerslnghji, Member, Todi Ovcrf 
Gram Panchayat. 

Shri Govanjl, Chairman, Deval Gram 
Panchayat. 

Shri Thawarchandji, Member, Shlshed 
Gram Panchayat. 

Shrl Vakhat Ram, Secretary, (Deval "Nyaya 
Panchayat, 

Sbrl Vlrjl, Member, Pol Doval GlOm 
Panchayat. 



Date Name of Nyaya PanchiE)Iat 
visited 

l-9-61 Jhotwara 

201 

Penons examined or intervinvcd 

Shri Bhandari, A.C., Research Sd.olar, 
Panchayati Raj Research Project, 
University, J aipur. 

Shrl Damodar Lal Sharma, Offg. Sarpa rch, 
Jhotwara. 

Shri Hanuman Prasad, Chairman, 
Nyaya Pancbayat, Jhotwara. 

Shri Hanuman Sahai Sharma, 
President Jhotwara Panchayat Samiti. 

Shri Kalayan, Chairman, 
Pochar Nyaya Panchayat. 

Shri Kishori Lal, Vlkao Adhikari. 

Shri Nathulal, Member, 
SiniNyaya Panchayat. 

Shri RlfJ'ncshwar Prasad, Mcmbcr 1 

Jhotwara Nyaya Panchayat and 24 
villagers of Pocher includina Kalu, 
Bharun and Suva. 

UT:I'AR PRADESH 

~6-9-61 Aoti • 

sB-9-61 PhUkhlni-Chhauni 

~8-9-61 Baraut 

Shrl Ram Nareoh Singh, 
Pradhan/Up-Sarpanch. 

Shrl Shambhu Dutt Misra, 
Up-Pradhen. 

Shri Tribandh Dutt, 
Sarpanch. 

Shrl Raghevendra Narein Singh, 
Villager. 

Shri Rama Lakhan Singh, 
Sarparu:h. 

Shrl Sot Narain Singh, 
Up-Sarpanch. 

Shri Amar Bahadur Singh, Sarpanch. 

Smt. Banjhari, President, Gram Panchayat. 

Shri Bansidhar, Panch. 

Shrl Benchu Lei, Panch. 

Shri Bhadri Narainji, Panch. 
Shri Bhagawati, Panch. 

Shrl Chintaman, Panch. 

Shrl Chore Lal Singh, Panchayat Sec
retary. 

Shrl Lal Bahadur Srivastava, Panch. 



Date' Name ofNyaya Panchayat 
visited 

206 

Penom examined or interviewed 

Shri Nand Kishore, Panch. 

Shri Paras Nath, Panch. 

Shri Purshotham La!, Gram Sevak. 

Shri Ram Chander, Panch. 

JAMMU 11< KASHMIR 

Z4-10-61 Ban.dipar . 

24-lo-61 Vatipura 

~-10-61 Medura 

Shri Abdul A bad Jan, Deputy Sarpancll, 
Alusa Pancbayat. 

Shri Abdul Rahman Mir, Sarpancll, 
Vatipore Panchayat. 

Shri Gaffar Mir, Sarpancb, 
Bandipur Panchayat. 

Shri Gulam Ahmad Laon, Sarpancll, 
Matugaln Panchayat. 

Shrl Gulam Nabi Mir, Chairman, 
Bandipur Panchayat. 

Sbri Gulam Qadir Dar, Member, 
Bandipur Panchayat. 

Shri Habib Ullah Loan, Member, 
Bandipur Panchayat. 

Shri Hajl Abdul Rahim, Chairman, 
Vatipore Panchayat. 

Shri Mohammad Yusaf, Chairman, 
Arindarpura Panchayat. 

Shri Mohammad Yusaf Shah, Member 
Bandipur Panchayat. 

Shri Rishi La!, Chairman, 
Matugani Panchayat. 

Shrl Syed Hasam Shah, Sarpanch, 
j'Jusa Panchayat. 

Panchayat Secretary and Yillegen. 

Shri Gulam Ahmed Laon, Member, 
Judicial Committee, Medura /?anchaym. 

Shri Ghulam Ahmed Shah, Sarpanch and 
Member, Judicial Committee, 
Medura Panchayat. 

Sbri Ghulam Nabi Zargar, Member, 
Judicial Committee, Medura Panchayat. 

Shri GulShah,Member,MeduraPanchaylt. 

Shri Mella Ramzan, Member, 
Tral Panchayat. 



Name of Nyaya Panchayat 
Tisited 

,6-Jo-61 Wathura 

27-10-61 Karpora 
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Persons examined or interviewed 

Shri Mohammad Ganai, Member, 
Medura Panchayat. 

Shri Mohammad Jabar Laon, Member, 
Medura Panchayat. 

Shri Mohammad Sadiq, Member, 
Judicial Committee, TralPanchayat. 

Chairman and villagers. 

Sarpanch, Chairman and villagers. 

GUJARAT 

13-n-61 Sarkhej 

13-11-61 Bawl& 

14-11-61 Koli1had 

Shri Balchandra R. Tripathi, Chairman, 
Nyaya Panchayat. 

Shri Chagaubhai Gangaram Panchal, 
Sarpaoch (Chairman of Gram Panchayat). 

Shri Fulabhai Anjibhai Thakur, Member, 
Nyaya Panchayat. 

Shri Ganpatbhai Somabhai, Member, 
Nyaya Panchayat. 

Shri Shankarbhai Beni Ram Thakur, 
Panchayat Secretary, ar:d 10 viJla~cu. 

Sbri Acbrat Lal Amit Lal, President, 
Gram Pancbayar. 

Shri Amrit La1 Kassonadasa, Member, 
Gram Pancbayat. 

Sbri Baldevbhai Chunilal, 
Pancbayat Secretary. 

Dr. Cbotabhai Patel, Chairman, 
Zila Local Board 

Shri Natwarlal Mangaldu, Member, 
Nyaya PanchayaL 

Sbri Rajendra Prasad Chunilal Tripathl 
Villager. 

Shri Ranchorbbal Ambaramdaa, Chairman, 
Nyaya Panchayal. 

Shri Shivlal Mooljibhai, Member, 
Nyaya PanchayaL 

Shri Chotalal Morarji, Member, 
Nyaya Panchayat. 

Shri Gokalbhai Vllabhbhai, Member, 
Nyaya Panchayat. 

Shri Gordhan Jeerambhai, Member, 
Nyaya Panchayat. 



Date Name ofNyaya Panchayat 
visited 

208 

Persons examined or interviewed 

Sh rl J amandas Bavabhai, Member, 
Nyaya Panchayat. 

Shri Jivanlal Premjibhai, Panchayat 
Secretary. 

Shri Laxmanbhai Popatbhai, Chairman, 
Nyaya Pancbayat, & Member, 
Gram Panchayat. 

Shri Thakarshibhai Vastabhai, Memb«, 
Gram Pane hayat, and villagers. 

MAHA RASHTRA 

16-II -61 Blluing 

, 16-II-61 Vadagaon 

Shri Anant Laxman, Village Panchayat 
Secretary. 

Shri Baburao Govindrao Bhosale, Member, 
Village Panchayat. 

Smt. Bhagirathibai, Member, 
Panchayat. 

Shrl Hari Malipati Bhosle, Member, 
Village Panchayat. 

Shri Jaysing Maruti Narawane, Member, 
Village Panchayat. 

Shri Malbhai Santu Kbarat, Member, 
Nyaya Panchayat. 

Sll:ri Nagu Piaji Shewate, Member, 
Village Panchayat. 

Slt.ri Narayan K. Shevate, Member, 
Village Panchayat. 

Shri Ramchandenrao Govindrao J ad.lla'l' 
Member, Village Panchayat. 

Shri Ramchandra Appaji Bhoaale, 
Sarpanch, village Panchayat. 

Sbri Sarjerao Haribban Bhosale, 
Chairman, Nyaya Panctwyat, and 
Member, Village Panct,ayat. 

Shri ThukarBm Shewate, 
Village Panchayat. 

Memb«, 

Smt. Bhagbhai S1ipatiiBhegat, 
Member, Gram Panchayat. 

Shri Davande, Member1 Gram Panchayat, 
Sbri Harcband Raicband Baphna, 

Prealdent, Gram Panchayat. 



Date Name of Nyaya 
Panchayat visited 

~-II-6I Baharu 

.25-II-61 Paodua 

.2S·II-6I Baotul 

.29-11-61 ltamati 

29-11-61 Nayagarh 

30-n-6t Ganjam 

209 

Persons examined or interviewed 

WEST BENGAL 

Shri Bose S., Union Board Member. 
Shri Ghosh P., Secretary, Jeonagar Thaoa 

Congress. 
Shri Hira La! Sarkai, Member, Union 

Bench. 
Shr! Kazi Abu Tahir, Member, Unio" 

Bench. 
Shri Maomohan Nath Haldar. 
Shri Mitr11 K., Villager. 
Shri Mandai P. B., President, Union Bench. 
Shri Mukhopadhya I. C., Member, Union 

Bench. 
Shri Nayak B. C., Member, Union 

Board. 
Shri Sarkar R. R., Member, Union Board. 
Shri Sarkai S. K., Member, U. B. 
Shri Sunil Kumar Das, Member, Union 

Bench. 
Dr. Tridibeswar Kasanji and villagers. 

Shri Abdul Gaffar, B. Com., Member, 
U.B. & U. C. 

Shri Chandra A., President, Union 
Board. 

Shri Paul S. N., Member, 'U. B. & U. C. 
and villagers. 

Shri Bhupesh Chaoder Mitnl, President. 
Union Board. 

Shri Majhi G.B., Member, U.B. 
Shri Sheikh K., Member, U. D. & U. C. 

and villagers. 

ORISSA 

Shri Dhaneshwar Sahu, President, Adalati 
Panchayat. 

Shri Jagan Nath Balao. 
Shri N ilamani Naik. 
Shri Rangalal Ram, Sarpanch, Gram 

Panchayat. 
Shri Sahu A., Panch and villagers. 
Shri Das K., Sarpanch, Gram 1':...;-

chayat. 
Shri Patnaik G. C., President, Adaiati 

Panchayat. 
Shri Patnaik R. C., Panch, Adalati 

Panchayat and villagers. 
Shri Arjuna Polai, Chairman, Panchayat 

Samiti. 
Shri Bhaskara Sahu, President, Adalati 

Panchayat, Sadulia. 
Shri Jagan Nath Panda, President, Adalati 

Panchayat, Ganjam. 
Shri Jaya Krishna Chowdhury, Panch, 

Adalati Paochayat, Ganjam. 
Shri Kashinath Subudhi, Preoident, Ada

lad Panchayat, Rambha. 
Shri Sriram Das, Panch, Adalati Pan-

chayat, Ganjam. 
Shri Udaya Nath Pakhi, Panch, Adalatl 

Pancbayat, Rambho and 20 vdlagers, 



Date Name of Nyaya 
Panchayat visited 

3o-12-61 Aad;;>Ur 

" 
Ali pore 

210 

I Penoos examined or interviewed 

DELID 

Shri Janak Raj, Member, Adalati Pao-
chayar. . 

Shri Krishao Lal, Member, Adalati 
Paochayat. 

Shri Radhey Shyam, Member, [Adalati 
Panchayat. 

Dr. Shanti Swarup, Sarpanch. 
Shri Sri Krishan, Vice·Sarpancb. 
Shri Tula Ram, Member, Adalati Pao-

chayat, and villagers. 

Shri Attar Singh, Sarpanch. 
Shri Bakhtawar Singh, Panch. 
Shri Bharat Singh, Panch. 
Shri Girdhar Singh, Panch and 10 villa

gers. 

MADHYA PRADESH 
Mhow Shri Abdul Hamid Khsdim, Secretary,. 

Kendra Panchayat. 
Shri Ahmed, Panch, Nyaya Paochayat, 

Mhow. 
Shri Azizbhal, Panch, Mhow, Gram Pan

chayat. 
Shri Babulalji, Panch, Gram Panchayat, 

Mhow. 
Shri Bhagirati Varma, Sarpanch, Kendra 

Panchayat, Mhow. 
Shri Bhagwati ji Sabu, Panch, Kendra. 

Panchayat, Mhow. 
Shri Bondarji, Panch, Nyaya Panchayat,. 

Gujarkhoda. 
Shri Budh Chowdhury, Panch, Gram 

Panchayat, Gujarkhoda. 
Shri Chotelal Pandc, Chairman, Nyaya· 

Panchayat, Mhow. 
Shri Datar Singh, Panch, Nyaya Paochayat, 

Mhow. 
Shri Dhan Singh Pancholia, Secretary, 

Nyaya Panchayat, Mhow. 
Shri Fatelalji, Panch, Nyaya Panchayat, 

Gujarkhanda. 
Shri Gangadharji Sharma, Accountant, 

Kendra Panchayat, Mhow. 
Shri Ghisaji, Sarpanch, Sihod Gram 

Panchayat. 
Shri Ghisalalji, Panch, Nyaya Paochayat, 

Mhow. 
Shri Hiralalji Ran, Sarpanch, Nyaya Pan

chayat, Harsola. 
Shri Kanhayalal Satode, Panch, Kendra 

P:mchayat, Umrail, Mhow. 
Shn Kani Ram, Sarpanch Gram 

Panchayat, Mein. ' 
Shri Latibhai, Panch, Nyaya Paochayat, 

Mhow. 
Shr~ Laxminarnyanji of Hasalpur village. 
Shr1 Pannalalji, Panch, Gram Panchayat,. 

Gauli Palasia. 
Shri Prithviraj, Sarpanch, Gram Pan-

chayat, Datoda. 
Shri Pyanelalji Powar, Sarpancb, Gram 

Panchayat, Mhow. 



Date 
Name of Nyoya 
Paocbayat visited 

16-1-62 Hmola 

17-1-62 Saochi 

ASSAM 
6-3-62 Mawoynram • 

:m 

Persons examined or interviewed 

Shri Ramchander, Secretary, Gram Pan
chayat, Mhow. 

Shri Ram Singh, Panch, Nyaya Fsncl1ayat, 
Mhow. 

Shri Sagar, Secretary, Gra m Panchayat, 
Semvul. 

Shri Shiv Bhushao Singh, P ancb, Nyaya 
Panchayat, Mhow. 

Shri Sataramji, Panch, Nyaya Panchayat, 
Mhow. 

Shri Sunder Das Chunnilal, Panch, Nyaya 
Panchayat, Harsola. 

Shri Totaramji Panch, Nyaya Panchayat, 
Mhow. 

Shri Berulal, Panch, Gram Panchayat,. 
Harsola. 

Shri Bhagwanji, Panch, Nyaya Panchayat, 
Harsola. 

Shri Hiralal Rao, Sarpan ch, Nyaya Pan
chayat, Harsola. 

Shri Kanhaya La!, Panch, Nyaya Panchayat, 
Harsola. 

Shri Kani Ram, Panch, Nyaya Panchayat, 
Harsola. 

Shri Krishenji Vyas, Adhyaksh, Brahtakar 
Society. 

Shri Modhu Chowdhry, Up-Sarpanch, 
Gujarkhera Panchayat. 

Sbri Mohamed Husain, Secretary, Gram 
Panchayat, Harsola. 

Shri Mohanlal, Singhal, Sangbi Street, 
Mbow. 

Shri Ramkrishenji Mukati, Panch, Gram 
Pancbayat, Harsola. 

Shri Sunder Das Chunilal, Panch, Nyaya 
Pancbaya, Harsola. 

Shri Bharo Singh, Up-Pradhan, Kana-
kheda-Kalan Panchayat, 

Shri Gambhir Singh, Sarpanch, Sanchi 
Panchayat. · 

Shri Hukum Singh, Sarpanch, Makhni· 
Panchayat. r 

Shri Ram Narain, cultivator, Village Ucher,. 
Kanakheda Kalan. 

Shri Bangsiton, Vice-Chainnan, Non-
g~hluid village. 

Shri Bison, Vice-Chai11man, village court. 
Shri Bressing, Secretary, village durbar. 
Shri Hedson, President, Cultural Club, 

Mawsynram. 
Shri Koberaav, Myntri in charge, Maws

ynram village. 
Shri Lyngdoh, Gram Sevak, Mawsyn-

ram Circle. 
Shri Marbaniang, K. D., Gram Sevak, 

Laitmawsiang Circle. 
Shri Marbaniang M. S., Gram Sevak,. 

Phlangwambroi Circle. 
Shri Natep B.D., Sirdar, Mawdon. 



Date 

, 

Name of Nyaya 
Panchayat visited 

Alipore 

210 

l Penoos examined or interviewed 

DELIU 

Shri Janak Raj, Member, Adalati Pan
chayat. 

Shri Krishan Lal, Member, Adalati 
Panchayat. 

Shri Radhey Shyam, Member, [Adalati 
Panchayat. 

Dr. Shanti Swarup, Sarpanch. 
Stui. Sri Krishan, Vice-Sarpanch. 
Shri Tula Ram, Member, Adalati Pan-

chayat, and villagers. 

Shri Attar Singh, Sarpanch. 
Shri Bakhtawar Singh, Panch. 
Shri Bharat Singh, Panch. 
Shri Girdhar Singh, Panch and 10 villa

gers. 

MADHYA PRADESH 
Mhow Shri Abdul Hamid Khadim, Secretary,. 

Kendra Panchayat. 
Shri Ahmed, Panch, Nyaya Panchayat, 

Mhow. 
Shri Azizbhal, Panch, Mhow, Gram Pan

chayat. 
Shri Babulalji, Panch, Gram Panchayat, 

Mhow. 
Shri Bhagirati Varma, Sarpanch, Kendra 

Panchayat, Mhow. 
Shri Bhagwati ji Sabu, Panch, Kendra. 

Panchayat, Mhow. 
Shri Bondarji, Panch, Nyaya Panchayat, 

Gujarkhoda. 
Shri Budh Chowdhury, Panch, Gram 

Panchayat, Gujarkhoda. 
Shri Chotelal Pande, Chairman, Nyaya· 

Panchayat, Mhow. 
Shri Datar Singh, Panch, Nyaya Panchayat, 

Mhow. 
Shri Dhan Singh Pancholia, Secretary, 

Nyaya Panchayat, Mhow. 
Shri Fatelalji, Panch, Nyaya Panchayat, 

Gujarkhanda. 
Shri Gangadharji Sharma, Accowttant, 

Kendra Pancbayat, Mhow. 
Shri Ghisaji, Sarpanch, Sihod Gram· 

Panchayat. 
Shri Ghisalalji, Panch, Nyaya Panchayat, 

Mhow. 
Shri Hiralalji Rao, Sarpanch, Nyaya Pan

chayat, Harsola. 
Shri Kanhayalal Satode, Panch, Kendra 

Panchayat, Umrail, Mhow. 
Shri Kani Ram, Sarpanch, Gram 

Panchayat, Mein. 
Shri Latibhai, Panch, Nyaya Panchayat, 

Mhow. 
Shri Laxminarnyanji of Hasalpur village. 
Shri Pannalalji, Panch, Gram Panchayat,. 

Gauli Palasia. 
Shri Prithviraj, Sarpanch, Gram Pan

chayat, Datoda. 
Shri Pyanelalji Powar, Sarpanch, Grua 

Panchayat, Mhow, 



Date 
Name of Nyaya 
Panchayat visited 

16-1-62 Hmolo 

17-1-6> Sanchi 

ASSAM 
6-3-62 Mawoynram • • 

211 

Persons eumined or interviewed 

Shri Ramchander, Secretary, Gram Pan
chayat, Mhow. 

Shri Ram Singh, Panch, Nyaya Fenchayat, 
Mhow. 

Shri Sagar, Secretary, Gra m Panchayat, 
Semvul. 

Shri Shiv Bhushao Singh, P anch, Nyaya 
Panchayat, Mhow. 

Shri Sataramji, Panch, Nyaya Panchayat, 
Mhow. 

Shri Sunder Das ChunniW, Panch, Nyaya 
Panchayat, Harsola. 

Shri Totaramji Panch, Nyaya Panchayat, 
Mhow. 

Shri Berulal, Panch, Gram Panchayat,. 
Harsola. 

Shri Bhagwaoji, Panch, Nyay a Panchayat, 
Harsola. 

Shri Hiralal Rao, Sarpan ch, Nyaya Pan
chayat, Harsola. 

Shri Kanhaya La!, Panch, Nyaya Panchayat, 
Harsola. 

Shri Kani Ram, Panch, Nyaya Panchayat, 
Harsola. 

Shri Krishenji Vyas, Adhyaksh, Brahtakar 
Society. 

Shri Modhu Chowdhry, Up-Sarpanch, 
Gujarkbera Pancbayat. 

Shri Mohamed Husain, Secretary, Gram 
Panchayat, Harsola. 

Shri Mohanlal, Singhal, Sanghi Street, 
Mhow. 

Shri Ramkrishenji Mukati, Panch, Gram 
Pancbayat, Harsola. 

Shri Sun der Das Chunilal, Panch, Nyaya 
Panch a)' a, Harsola. 

Shri Bharo Singh, Up-Pradhan, Kana
kheda-Kalan Pnnchayat, 

Shri Gambhir Singh, Sarpanch, Sanchi 
Panchayat. 

Shri Hukum Singh, Sarpanch, Makhni, 
Panchayat. r 

Shri Ram Narain, cultivator, Village Ueber,. 
Kanakheda Kalan. 

Shri Bangsiton, Vice-Chainnan, Non-
gshluid village. 

Shri Bison, Vice-Chaiilillan, village court. 
Shri Bressing, Secretary, village durbar. 
Shri Hedson, President, Cultural Club, 

Mawsynram. 
Shri Kobersav, Myntri in charge, Maws

ynram viiJage. 
Shri Lyngdoh, Gram Sevak, Mawsyn

ram Circle. 
Shri Marbaniang, K. D., Gram Sevak, 

Laitmawsiang Circle. 
Shri Marbaniang M. S., Gram Sevak, 

Phlangwambroi Circle. 
Shri Natep B.D., Sirdar, Mawdon. 



'Date 
Name of Nyaya 

Panchayat visited 
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Persons examined or interviewed 

Shri Pleiosking Nongrum, Gram Sewak, 
Nongspung Circle. 

Shri Prevan Singh, Teacher and Headman 
of Laitsobum Village. 

Shri Roosevelt, Teacher. 
Shri Siroson, Headman, Ma;vsynram., 

Village Durbar. 
Shri Sixdroshon, Headmaster, Mawsyn

ram School. 
Shri Sosham, Secretary, Village Durbar. 
Shri Thawmuit, Gram Sevak, Lyingkhoi 

Circle. 
Shri Westerland M., Gram Sevak, 

Rangku Circle, Villager I (S IShri Dra 
Jasmantice, Koran, Lcndorsingh, Obar 
Obiken, Sorki Mohan). 



APPENDIX IV 
LIST OP STATI OPPICIALS 4SSOCJATBD WITH THB STUdY TEAM 

STATES 

I. Andhra._!Pradesh 

z. Assam 

J. Bihar 

4· Gujarat 

s. Jammu & Kashmir 

6. Kerala 

1· Madhya]Pradesh 

:8, Madras 

·9.}Maharuhtra 

1o.'l)_Mysorc • 

11. Orissa 

12. Punjab 

IJ. Rajasthan 

'4· fJttar ,,Pradesh 

xs. West ,l'Bengal 

1. Delhi 

:a. Himachal Pradesh 

.I 

Shri Y. Guru Reddll' Deputy lnspector-Ge 
neral of Local Adm inis
tration. 

Shri C. Thomas Under Secretary, Com-
munit'Y Development 
Department. 

Shri lshwari Pruad Director of Gram Panchayat. 

Shri H.H. Trivedi Deputy Secretary, Rural 
Development Department. 

Shri G.D. Bargotra Deputy Development Com· 
missioner. 

Shri R. Kesavan Nair Deouty Director of Local 
Bodies. 

Shri A.S. Khan Deputy Secretary, Local 
Government (Rural) De
partment. 

Shri N .R. Kesava Reddy Assistant Secretary, Home 
Department. ~ 

Shri M.A. Dhumal] Special Officer (Panchayato), 
Co-operation and Rural 
Development Department. 

Shri B. Venkataramia Under Secretary, Develop-

Shri B.B. Rath 

Shri Net Ram 

Shri Ram Singh 

Shri Bhagwant Singh 

Shri N.M. Bardhan 

ment and Rural Local 
Administration Depart
m:nt. 

Joint Secretary and 
Director of Panchayatt. 

Deputy Director of Pan .. 
chayats. 

Joint Development Com
minioner. 

Director of Panchayata. 

Director of Panchayau. 

UNION TERRITORIES 

. 
I 

Sbri Anang Pal 

Shri V.S. Sharma 

2ll 

• Director£ of Panchayau. 

Director of Pancb.ayata. 



APPENDIX V 

STATISTICAL INFORMATION 

(NOTE.-We have reproduced in this Appendix some ex
tracts from statistical information furnished to us by vari
ous State Governments. There are several discrepancies 
in the data supplied to us by the various States and the 
data could have been prepared with greater care and on a 
more scientific basis. For example, no State seems to have 
collected data to ascertain the extent of relief which regu
lar courts may have obtained as a result of the working of 
nyaya panchayats. However, the extracts reproduced, 
representing as they do States from different regions of the 
country, would give a fairly accurate idea of the success of 
nyaya panchayats.) 
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PART I 

STATBMZN'IS SHOWING SUITS DISPOSBD OF BY NYAYA PANCHAYAT5 

STATBMBNT No. 1.-BU.ar. 

No,ofsuits en-

No. of Number of suits disposed of by Gram No. of suits in which appeals against the 
tertained by mun-
siff under section 

Year suits Cutcherries orders of Gram Cutcherries were filed in 73 of Bihar 
filed Full Bench Panchayat 

Act 
Raj 

Dis- Allow-
Com- Deere- Dis- Pend- Total Com- Allow- Modi- Dis- Total missed ed or 
promi ed missed Ina promi- ed lied missed modifi-
oed sed ed 

1951-52 4,387 2,037 1,308 .. 1,036 4>387 218 43 45 56 363 II 17 

1952•53 8,475 4>787 z,o8t 450 1,176 8>475 73 71 49 35 218 7 19 

1953-54 8,681 4,204 2,336 449 1,613 8,681 85 54 67 61 243 30 26 

1954-55 10,007 4>404 3,014 1,2.12 1,773 10,405 89 164 130 143 506 21 34 

1955-56 17,144 7,019 4,817 2,284 2,956 17,076 147 146 So 92 454 43 35 

1956-57 19,647 8,.103 433 3,110 4>034 21,741 219 181 89 74 sso ~7 108 



STA'IBMBNT No. a.-GujartJt. (Figures are not complete and during 1960-61 no nyaya pancha}als were functioning in several areas of the State). 

No. of suits I Total No. No. ofsuits No. ofsuits No. ofsuits Results of No. of Writ 
pending at I of suits filed compro- tried and which went such Petitions in Remark• 

Yoar the begin· during the mised disposed of up In revision the High 
Ding of the • year rel'ision Court, if 

year any 

19S8·S9 77 265 128 143 .. .. .. .. 
19S9-6o 71 416 .,, 66 .. .. .. .. 
196o-61 176 207 ISS 196 .. .. . . .. 



SrAl'BMIIWT No. 3.-K,.<Jla. (Piguyes pertain to courto in Cocbin oreo.) 

-
No. ofauita 

Details of suits disposed of 
Total No. No. of auita 

Yeu for Admitted Struck off Otherwise of suits pending. 
disposal Ex parte or disposed of disposed of 

compromised 

1958-59 2,614 9S4 729 , .. 304 2,100 SI4 

1959-6o 2,509 947 6S7 991 33S 2,038 471 

NoTB.-Outof 4~ revisio.o petitions during 1958-,g, 3~ were disposed of and of these 19 wete confirmed and in 1959-60 out of 31 revision petitions 
a6 were disposed of and of these 16 were confirmed. 



STATBM!NT No. 4.-0rlua. 

No. of No. of Total No. No. of No. of 
euits suits of suits suits suits 

pending instituted for dis- disposed com pro-
Year from during posal of mised 

previous the year 
year 

-
19S7-S8 S4• 2,428 2,970 2,329 Not 

known 

19S8-S9 361 2,31S 21676 2,16o 4,141 

1959-6o SZ4 .. •·374 1,816 1,141 

196o-6t SS3 .. 2,023 1,309 873 

No. of No. of 
suits suits 

otherwise that 
disposed went up 

of in revi-
sion 

.. 10 

1S9 40 

633 10 

390 6 

Result of 
revision 
applica-

tions 

4 set 
aside 

30 (10 set 
aside 

18 upheld 
and • modified) 

3 (1 set 
aside 

z upheld) 

z (both 
modified) 

No, of 
Writ 

Petitions 
to the 

High 
Court 

.. 

. . 

.. 

.. 

Remarks 

. . 

.. 

. . 

. . 

"" .... 
CIO 



ST Ail!MBNT No. 5--Purifab. 

No. of cases Revisions Total evaluation Amount 
Year filed of suits Decreed 

Decided Com- Decreed Dismissed 
pounded 

195D-51 IZ540 6765 34ZD Z355 88 IZ>46,8 14 · 05 3>33,193 "04 

1951-5Z 12170 656Z 3365 ZZ43 77 9>4I,078·o8 3,26,023'04 

195>53 r6893 9067 4966 z86o I37 r6,66,873 · 05 4,86,384. 13 
I 

6484 5>40,6II. 13 1953-54 Z#31 13794 4153 149 22,02,729'05 

1954-55 z8Z77 14671 8396 5210 3I5 25,19,177' 13 6,32,6xs ·os 
1955-56 22467 1126o 7Z54 3953 389 23,44,994. IS 6,78,634. 13 

1956-57 Z4613 II999 88z7 4587 4ZO 21,25,767. 01 7>47,8!3"04 

1957-58 . . 21215 I0383 7086 3746 i 3I9 Z0,01,698·99 ,,07,719. 39 

1958-59 . . . 18715 9Z67 6Z47 3201 189 x6,ox,724 · 99 6,74,076. 47 

1959-6<> . 16731 8049 5677 3005 120 15,30,202' II 6,z5,887·67 



STATBMI!NT No. 6.-Rojasthan. (Figures for 1958-59 do not cover four districts.) 

No. of suits No. of suits Total No. of No. of suits No. of suits 
Year filed pending from suits disposed of pending 

previous year (Columns 2 & 3) 

-
1956-57 61625 10045 77670 61809 15861 

1957-58 47101 22108 69209 5533I 13878 

1958-59 42650 17580 60230 45745 14485 



STATEMENT No. 7.-Himachal Pradesh. 

Total Dis- Com- Per- Pen- No. of Appeals Per- Appeals No. of No. of No.of Per- Per-
No. of posed pro- cen- ding appeals in centage pending revi- revi- revi- centage cen tage Yc= re- of mised rage prefer- which of No. sions sions sions of of Re-ceipt of red judg- appeals thereof in in revisions the revi- marks 

com- ment in which which in sions in 
pro- of the which the the which which 

mises b~nch the judg- judg- the the 
was judg- mentof mentof judg- judg-

con fir- mentof the bench or ment of mentof 
med the bencho full the the 

bench full bench bench bench 
was bench set was set or full 

con fir- was aside aside bench 
med con fir- confir-

med med 

.1959 1161 896 429 48% 265 48 26 6o% 6 5 I 
3 pend-

I so% so% 
ing 

I96o 2438 I988 853 43% 450 I45 87 7I% 23 47 IO 12 54% 45% 
25 pend 

ing 



PAttT II 

STA'II!MI!NTS SHOWING TIIB CRIMINAL CASBS DJsPOSI!D oP BY NYAYA PANCRAYATS 

STATI!MI!NT No. 1.-BihM. 

No. of No. of cases dis· No. of cases in which appeals against the order of No. of cases entef"" 
cases No. of cases filed posed of the bench were preferred to full bench tained by S.D.O. 
filed under sec. 73 0 

the Act 
f 

Year 

Com- Dis- Con- Pend- Total Com- Upheld Modi- Dis- Total Dis· Modi-
promis- missed victed ing pro- fied missed missed ed 

ed mised 

1951-52 17,262 11,401 0 0 2,426 3,105 17,262. 263 266 195 390 1,121 97 So 

1952-53 19,867 II,974 1,074 3,187 2,887 19,867 443 405 269 462 1,542 217 116 

1953-54 30,76o xg,zSs 2,154 4,416 4,422 30,760 476 286 287 229 1,146 251 246 

'954-55 35>576 20,926 s,641 3,662 5>735 35.574 358 358 293 234 1,243 II7 202 

'955-56 61,279 32,g66 10,391 8,417 9,405 61,279 619 594 518 331 x,gx8 486 376 

1956-57 66,667 40,163 13,305 5,481 II,557 73,800 647 568 445 276 1,917 351 515 



STATEMENT No. 2 .-Gujarat. (Figures are incomplete and during I96o-6I no nyaya panchayats were functioning in several areas.) 

Year 

I9S8-S9 

1959-6o 

I96o-61 

Cases 
pending 
at the 
begi:ming 
of the 

year 

385 

688 

814 

Cases 
filed 

during 
the year 

Cases 
compro
mised 

C1.ses 
tried and 
disposed 

of 

861 

Cases 
which 

went up 
in 

revisions 

I 

8 

I 

Decision by revision- No. of 
al court. No. of cases Writ Pe
in which judgment titions in 

was upheld or reversed High 
Court 

Uphe1d Reversed 

I 

6 2 I 

I 

Remarks 



STATEMENT No, ].-Orissa. 

No. of No. of Total No. of No. of No. of Total No. of Result No. of 
cases cases No. of cases cases cases No. of cases of revi- Writ Remarks 

Year pending i..rtstituted cases for compro- acquitted ended in cases that went sion ap- Petitions 
from during disposal· mised convic- disposed up in plications to the 

previous the year tion of revision High 
year Court 

1957-58 1,504 3,556 s,o6o 2,034 756 493 3,212 82 (35 set .. 
aside) 

1958-59 1,848 3,158 5,144 2,Io8 485 6r2 3,016 23 (7 set 
aside) 

.. 

1959-60 1,362 1,723 4>423 1,732 6o3 561 2,879 32 .. .. 
I96o-6I 1,372 2,131 ],389 1,190 366 230 1,811 32 .. .. 



No of cases jR.evisions Accepted Persons Total Per 
Year filed convicted fees Head 

Decided Compoun- Con- Dis-
ded victed ~'3sed 

' 

195o-51 15148 96o5 3742 2809 180 IOO 2577 34,7II ·oo 13'14 

1951-52 15293 9262 2456 3175 148 93 2296 34,343 ·OI 14•9 

1952-53 18813 12008 2883 3922 252 170 2805 43,299 '25 15·6 

1953-54 31213 20152 4928 6133 281 n8 6543 74,864•03 Il'44 

1954-55 33661 21227 5667 6767 885 675 6672 98,138·94 14'69 

1955-56 23474 14187 4007 5279 435 326 3916 61,133•06 20·00 

1956-57 19150 II48I 3240 4429 433 325 3455 50,871 ·68 14•72 

1957-58 16o31 9223 3011 3797 278 129 2823 43,357·82 15'35 

1958-59 13799 7990 2563 3246 214 100 3482 44,884 ·86 12'89 

l959-6o 11134 6467 1983 2684 167 105 2647 33,171 ·80 13'29 



STATEMENT No. s.-Rajasthan. (Figures for 1958-59 do not cover four districts.) 

No. of cases No. of cases Pending 
Year filed disposed of 

1956-51 75447 71378 19641 

1957·58 62050 704o6 17230 

1958·59 . . 62668 64965 18926 



STATEMENT No. 6.-Himachal Pradesh. 

Total Dis- Com- Per- Pend- No. of Appeals Per- Appeals No. of No. of No. of Per- Per- Re-
No. pos- pro- cent- ing appeals inl. centage pending revisi- revisi- revisi- centage centage marks 

Year of ed mised ages prefer- which of No. ons ons ODS of the of the 
re- of of red judg- appeals thereof in in revisions revisions 

ceipt com- mentof in which which in in 
pr<>- the which the the which which 
mises bench the judg- judg- the the 

was judg- ment ment of judg- judg-
con fir- ment o of the bench ment o meat of 
med the benchl or full the the 

bench orfuiU bench bench bench 
was bench set was set or full 

confir.. was aside aside bench 
med con fir- confir-

med med 

1959 2069 1671 171 52% 398 191 138 72"2% 18 40 12 
(3 pea-

25 68% 32o/. 

ding) 

196o 3842 3208 1320 41% 634 332 232 29"4% 61 145 18 56 75% 25% 
(71 pen-
ding) 

GMGIPND-RS-26 M of Law-2-6-62-s,ooo. 


