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"-' CHAPTER 30 
.An Act tcJ ?t,ake provision for the Betting up in India of two independc1 

..Dominiom, to substitut6 ~tl1er provisions for certain provisions of th' 
Ciovcm1ment of India Act, 1935, which apply outside t.hose DomiNion.., 
and to providt1 for other matters consequential on or conMcted wi~l 
the sc;tting up of those Dominions. 

• (18th )'ulv 1947." 
Be it enacted by the King's most Excellent Majesty, by and \,itb thi 

advice and~ consent• of the Lords Spiritual and 'l1emporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
•s follows:-

1. The new Domlnlon&.-(1) As from the fifteenth. day of August, 
nineteen hundred and· forty-seven, two independent Dominions ehall be 
set up in lndi&, to be known respectively as India and Pakistan; 

(2) The1 said Dominions' are hereafter in this Act referred to as · ·tne 
new Dominions", and the said fifteenth day of August is hereafter in 

. this 'Act:referred to• as ."the appointe,d day". 
2. Terrltorl~.s of the new Domlnlous.-(1} Subject to the provisions of 

subsections (3) and '(4) of this section, the territories of India 'shall be 
the 'territories under the s<>vereignty of His Majesty JVhich, immediately 
before the ap12.ointed day, were included in British India except the terri
tories which, unde:t: subsection (2) of this section, are. to. ~e- the territories 
of Plikistan, ' · ·· · . 

• (2) Subject to ·the provisions ·of subseelion (3) ana (4) ·of this section, 
the 'tarritories .of Pakistan shall h'!-

(a) the territories which, on the appointed day, ·are fucluded in the 
· Rrovinces of East Bel)gal imd West Punjab, as constituted 

under the two following sections; · 
(b) the territories which, at. the date of tliEi. passing of this A..t, 

are included in the Province of Sind lind the Chief Commi•
sione~s Province of BJ;itish Bo.luchlstan; and - _ 

(") if, whether before or after the passing of this Act 'but before 
the appointed day, the Governor-General declares that the 
majority of the valid votes .COst in the re!ere~dum which, Kt 
the data of the passing of this Act, is being ·or has recently 
been held in that bebalf .unde~ his authority in the Xorth 
-'\Vest Frontier Province are in favour of representatives of 
that Province taking part in the Constituent Assembly of 
Pakistan, \he territories which, at the date of the passing of 
this Act, are included in that Province. . 

(S)' Nothing -in thls section shall prevent any area being at any time 
jncluded in or ~cluded_from either of the new Dominions, so. however. 
1hat-- " _ 

· (a) no nrea·not• forming part of the territories specified in sub-
sect;on (1) or, as .tlie case may be, subsection (2), of this 
section shall be i'ncluded in either Dominion without - the 
eonsent of -that Dominion; and 

' ,(b:f. no area which forms part of the territories specified in the !Uli~ 
." subseCtion (1) or, as the ease may be, the said subsectim. 

• (2), pr which bas after the appointed day been included iL 
either Dori:iinion, shall be excluded from that Dominin11 
without 'the consent of that Dominion. 



iCI:I. 30.] In<lia" h1depe"<lem·e (10 .1: 11 UEO. 6.]. 
(4) Without prejudice to tlw generality of the provisions of subsection 

(8) o{ this section, nothing in thi" section shall be construed us preventing 
the accession of Indinn States to either of. tlie new Dominions. 

3. Bengal and Assam.·-(1) As from the appointed day-
(u) the Province of Bengal, as constituted under the Govemmer.t of 

India Act, 1935, shall cease to exist; and 
th) thoro shall be constituted in lieu thereof two new Provinces, to 

be known respectively as Eust Bengal and West Bengal. 
(~) 11, whether before or nfter the pnssing of this Act, but before tl>e 

•J>poiuled day. the Oovernor-General declores that the majority of the 
valid votes cnst. in the referendum which, nt the date of the passing of tbiB 
Act. is being or has recently been held in that> behalf under his authority 
In the I>i~trict> of Sylhet ure in favour of that District forming, part of. the 
new Provmce of East Bengal, then, as from that day, a part of the ProVInce 
of A~Rnm slu\11, in nccordanee with the provisions of subse-ction (3) of this 
aeotion, form part of the uew Province of East Bengal. 

(Sl The boundaries of the new Provinces aforeoaid and, in the event 
mentioned in subsect:on (2) of this section, the boundaries nfter the 
appointed day of the Province of Assam, shall be suoh as may be· deter· 
mh!ed, whethN· before or nftf'r the nppduted day! by the nwo.rd oi a 
boundary oommission npfJOintcd or to be appointed hy thE" tl<:>v£n1or: 
Gcm•rnl in thnt l)('lmlf, but until t.ht. houndaries ar(> ~o determined--

(•) the Bengal Districts specified in the First Schedule to this Act, 
together with, in the event mentioned in suillsection {2) of 
this section, the Assam District of Sylhet, shull be treated 
llS the territories which nre to be comprised in ~he new Pro 
vi nee of East Bengal; 

(b) the remainder of the territories comprise-d nt the date of the 
pnssing of this Act in the PrO\·iuee of Bengal shall be treatled 
ns the territories which nrc to Jw (•nmprised in the new .Pro· 
vi nee of West Bengnl; and 

(c) in ehe event nwntioned in subsection (2) of this section, the .· 
District of Sylhet Rhnll h<.' f'X('Iurlf'll frnm the· Province of 
Assam. 

(4) In this section, the oxprcssio.1 "nwnr•l" means. in rehtion to· n 
bountlury commiss!on, the dt'c~ions of the chairman of thub commissio• 
cont.n.iued in his roport. to the Go\'<.'rnor-<IPneml at t.lw concJu,.io.:l 0f the 
t'ommisaion 's prooee;dings. 

4. Tlle Punjab.-(!) As from the zlppoiuted tlu_y-

ln) the Province of tht' Punjnb, as constituted under the Govern 
ment of Indin Act, 1935, shall cease l>o exisi; Mld 

(b) thl're shnll be <'onstituted two ne\\' Pro\·ince~. io he known rt·s;. 
pectivel,v ns \Vest Puujnb und E~t Punjnb. 

(:2) 1'ht• houndnries of the snid new Provinces shnll be such as mu\· be 
det.erminerl. wbetho:- before or nfter the t1ppointed dn.Y. l.i.v th~..~ :nvnrd of ! 

a boundnr,v commis~ion appointed or to be appointed hy the Governor· 
General U:1 thn.t behalf, but until the boundaries are so determined-

(u) the Districts specified in the Seoond Schedule to this Act sb•ll 
be treated ns the territories to be comprised in the new Pro· 
vince of West Punjab; and 
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(b) the remainder of the territories comprised at the d8te of th& 

passing of tbis Act in the Province of tbe Punjab sball be 
treated as the territories which are to be comprised in the n<·W. 
Province of Eost Punjab. 

(3) In this section, the exprestdon "award ·• means, in relatiOn ~ a 
boundary commission, the decisions of the chair,man of that commission 
contl>ined in his report to the Governor-General at the conclusion of the 
-commission's proceedings. 

5. The Governor-General of the new Dominlona.-For esch of the new 
Dominion<, there shall be n Governor-General who shall be appointed by 
His Majesty and shall represent His Majesty for .the purposes of the 
government of the Dominion: 

· Provided that, unless and until provision to the contrary is made by 
a law of the Legislature of either of the new Dominions, the same person 
miiY be Govomor-General of both the new Dominions. 

6. LegWatlon for the new Dominlons.-(1) The Legislature of each of 
tBe new DominionS shall have full power to make laws for that Dominion, 
ii:cluding la,; s having extrn-terribrial operation. 

(2) . No law and no -provision of any law made by the Legislature of 
<lither of the aew Dominions shall be void or inoperative on the ground thut 
it is repugnant to· the .law of England, or to the provisions of this or any 

existi11g or future ACt of Parliament of the United Kingdom, er to £!'Y 
i>rder, rule or regulntion made under any such Act, and the powe,• 
of the Lt'gisl~ture of each Dominion include the power to repeal or 
amenti any such Aat, order,. rule or regulation in so far as it is part ol 
thd law of tbe Dominion. 

(8) Tloe Governor-General of onch of !he new Dominions shall have 
full pov.ter _to assent"in His Majesty's name to any law of tho Legisla· 
~ure of that; Dominion and so much of any Act as relates to the dis 
allowance of laws by His Majesty or the reservation of laws fur the sigui· 
noation of His Maiesty's pleasure thereon or the suspension o[ the opera
tion of laws until ebe sigoification of His Malesf>y's pleasure th•reon ah•h 
not npply te laws of the Legisle.ture of either of the new Dominions. . 

(-!) N~ .Act of Parliament of the United Kingdom passed on or 
"fter tho appointed dny shall exlend, or be deemed to e;&lend, to either 
-of tho 'Il03\' Dominioos ss part of the law of that Dominion unless it i; 
.. xtenood thereto by a Jaw of the Legislature ef the Dominion. 

(5) )'lo Order in Council made on or after the appointed day W1de1 
a11;y Act pa!i6ed before the appointed day, and no order, r.te or otlM 
i!Jstrument ma<ie on or afler the appointed day under any su't!b Ac1 
by any Uuiled Kingdom Minister or o•her authority, shall edend, '" 
be oleemeoi h ""tend, to ,either of the new Dominions as pan of lhe law 
of th•t Dorninioa. 

{6) Tloe pewer referred to in sul>seclion (1) of this section exleudo 
te the ntaking of laws lim.iiing for the future the powers of tha l.egi•la: 
ture ot- the Dominion. 

7. llonorequencea of the setting ap of the now Dominlons.-(1) As bam we 
appointed day-

("') His Uajesty's Government in the United Kingdom hnve LO 

responsibil,icy as res{lects the government of any of the territo· 
ries which, immedia'-ly befere that day, were included in 
.Brlllsh India; . 

J 
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(b) the suzerainty of His Majesty over the Indian States lapses, and 
with it, all treaties and agreements in force at the date of 
the passing of this ,1\ct between ;His ;Majesty and the rulers 
of Indian states, all functions exercisable by ;His )ll;ajesty at 
that date with respect to Indian states, all obligations of ;His' 
Majesty existing at that date towards Indian states or the 
rulers thereof, and all powers, rights, authority or jurisdiction 
ezercisable by His Majesty at that date in or in relation 
to Indian States by ~eaty, grant, usage, sufferance or oth.r
wise; and 

(c) thero lapse also any treaties or agreements in force at tho date 
of the passing of this Act bebween ;His ;Majesty and any 
persons having authority in the tribal areas, any obligations 
of His Majesty existing at that date to any such persons or 
with respect to the tribal areas, and all powers, righ~, 
authority or jurisdiction exercisable at that date by His 
Majesty in or in relation to the tribal areas by treaty, grant, 
usage, sufferance or otherwise: • 

Provided that, notwithstanding anything in paragraph .(b) or para
graph (c) of this subsection, effect shall, as nearly as may be continued 
to be given to the provisions of any such agreement aa is therein referred 
to which relate to customs, transit and cqmmunications, posts and lela
graphs, or other like matters, until the provisions in question ar6 
denounced by the ruler of the Indian State or person having au'thority 
in the tribal arena on the one hnnd, or by the Dominion or Province or 
other part thereof concerned on the other hand, or are superseded by subse-
quent agreements. · . · 

(2) The assent of t!u> Parliament of the United Kingdom is hereLy 
given to the omission from the Royal Style and Titles of the warda ~'Indiae. 
ltuperator" and the words "Emperor of India" and to the issue by Ilis 
;t.iajosty for that purpose of His )loyal Proclamation under the lJreat Seal . 
of the Rea~m. · 

8. Temporary provision aa to government of each of the new 
Dominlons.--(1) In the case of each of the new Dominions, the powers of 
the Legislature of the Dominion shall, for the purpose of making provi
sion as to the constitution of the Dominion, be exercisable in the first 
instance by the Constituent Assembly of that Dominion, and references in 
this Act to the Legislature of the Dominion shall be construed accordingly. 

(2) Exoop't in so far as other provision is niade by or in accordance with 
n law made by the Constituent Assembly of tho Dominion under subsection 
(I) of this s•ction, each of the new Dominions and all Provinces and other 
parts thereof ahall be governed as nearly as may be in accordance with the 
Government of India Aot, 1935; and the provisions of th.ot Act, and of the 
Orders in Counoil, rules nnd other instruments made thereunder, shall, 
so fur as applicable, and subject to any express provisions of tbis Act, and 
""ith such omissions, additions, adaptations and modifications as may be
specified i'l orders of the Governor-General under the next succeeding 
ooction, have effect accordingly: 

Provided that-
(A) th• said provisions shall apply separately in relation to each of 

the new Dominions nnd nothing in this subsection shall be 
consWued as continuing on or after the appoin~d dt~y au.,t 
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· Central ~overnment or Legislature common to both the n•w 

Dominions; -
(b) nothing in this subsection shalJ be construed as continuing in 

force on or after the appointed day any form of control by 
His Majesty"s Government in the United Kingdom over the 
affairs of the new Dominions or of any Province or other 
pan thereof; . 

(c) so much oi the said provisions ns requires the Governor-General 
or aDy Governor to act in his discretion or exercise his indivi
dual judgment aa respects any matter shall cease to have 
effect· as from the appointed day; 

(d) as from the appointed day, no Provincial Bill shaH be reserved 
under the Government of India Act, 1935, for the· significa
tion of His Majesty's pleasure, and no Provincial Act shsll 
be dissllowed by His Majesty thereunder;- and 

(e) the powers of tha ~·ederal Legislature or Indian Legislatura 
under that Act, as in force in relation to each Dominion, 
sbaJI, in the first instance, be exercisable by the Constituent 
Assembly of the Dominion in addition to the powers exer· 
cisable by that Assembly under subsection (1) of this section .. 

(3) Any provision of the Government of India Act, 1935, which, as 
applied to either of .J;he new Dominions by subsection (2) of this section 
and the orders therein referred to, operates to limit the power of thO legislu· 
ture of that Dominion shall, unless and until other provision is made by or 
in uccordelict> with a law made by the Constituent" ,Assembly ' of the 
Dominion in accordance with the provisions of subsection (1) of this 
section, have the like effect as a law of the Legislatrure of the Dominion 
limiting for the future the powers of that Legislature. 

9. Orders for bringing this Act into force.-(!) 'l'he Governor-General 
. shall by order make such provision as appears to him to be necessary or 
expedient.,-. 

(e) fur bringing the proviSions ol this Act into effective operation; 

(b) for dividing between the. new Dominions, and between the 
· new Provinces .to be coustituted under this Act, the 

powers, rights, property, duties and liabilities of the 
Govemor~General in Council or, as the case may be, of the 
relevant Provinces which, under this Act, are to cease to 
exist; · 

(6) for making omissions. from, additions "to, and adaptations and 
· • modifications of, the Gov:ernment of India Act, 1935, and 

the Orders in Council; rules and other instroments made 
thereunder, in th'O"ir application to the separate new 
Dominions; 

(d) for remOving difficulties arising in connection with the transi .. 
!ion to the provisions of this Act; 

(e) !or authorising the carrying on of the business of the Governor· 
General in Council between the passing of this Act and the 
appointed day otherwise than in accordance with the pro
visions in that behalf of the Ninth Schedule to the Govern· 

· ment of India Act, 1935; 
li 
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(f) for enabling agreements to be entered into, and other act& 

done, on behalf of either of the new Dominions before the 
appointed day; 

(g) for authorising the continued carrying on for the time being 
on behalf of the new Dominiona, or on behalf of any two or 
more of the said new Provinces, of services and activities 
previously carried on on behhlf of British India as a whole or 
on behalf of the former Provinces which those new Pro
vinces represent; 

(h) for regulsting .the monetary system and any matters pertain
ing to the Reserve Bank of India; and 

(i) ao far as it appears necessary or expedient in connection with 
· any of the matters aforesaid, for varying the constitution, 

powers or jurisdiction of s:ny legislature,. court or other 
' authority in the new Dominions and creating new legisla· 

tures, courts or other authorities therein. 

(2) The powers conferred by this section on the Governor-General 
obnll, in relstion to their respective Provinces, be exeroisable also by thtt 
Governors of tbe Provinces which, under this Act, are to cease to exist; 
and those powers shall, for the purposes of the Government of India Act, 
1985, be deemed to be matters as respects which the Governors are, 
under tliat Aot, to exeroise their individuill judgment. 

(8) This seotioll' shall be deemed to have had effect as from the third 
day of June, nineteen hundred and forty-seven and any order of the 
Governor-General or any Governor made on or after that date as to any 
matter shall have effect accordingly, and any order made under this sec
tJion may Be made so as to be retro•pective to any rlate not earlier than 
lhe snid third day of June: ·. ·. 

Provided that no person shall be deemed to be guilty of an offence by 
zeason of so muoh of any such order as makes any provision thereof retros
pective to any date before the making thereof. 

(4) Any orders made under thie section, whether before or after th& 
eprointed day, s)uill have etiect-

(a) up to the appointed day, in British India; 
(b) on and after the .. ppointed day, in the new Dominion or 

Dominions concerned; and 
(c) outside British India, or as the case may be, outside the new 

Dominion dr Dominions concerned, to such extent, - whether 
before, on or after the appointed day, as a law of th<> 
Legislature of the Dominion' or Dominions concerned would 
have on or after the appointed day'· 

but shall, in the aase of each of the Dominions, be aubjoot to the samtt 
powers of repsal and amendment as laws of the Legielatnre of ~at 
Dominion . 

. (5) No order shall be made under this section, by the Governor of an.f 
Province, after the appointed day, or, by the Governor-General after the 
lhirty-first day of Maroh, nineteen hundred and forty-eight; or such 
earlier date as may be determined, in the ease ol either Dominion, by 
any lnw of the Legislature of that Dominion. 
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(6) If it appears that a part of the Province of Assam io on ~ 

•ppointed day, to become part of the new Province of East Bengal, th• 
preceding provisions of this section shall have effect as il, under this Act, 
tho• Province of Assam was to cease to exist on the appointed dn:r and be 
re,;onstit.uted on that day as a new Province. . · 

10. Secretary of State's services, etc.-(1) Th• provisions of this Act 
kco•ping in force provisions of the Government of India Act, 1935, shall 
not continue in force th• provisions of that Act relating to appointmeut.a 
to the civil services of, and civil posts under, the Crown in India by the· 
Secretory of State, or the provisions of that Act relating tQ tht- reserva· 
!ion of post.a. 

(2) Every person who-
(a) ltnving been appointed by the Secretary of State, or Secre· 

tary of state in council, to a civil service of the crown jo 
lndi!r continues on and after the appointed day to serve 
under the Govemment of either of the new Dominichis or of 
any Province or part thereof; or 

(b) having been appointed by Hio Majesty before the appointed 
day to be a judge of the Federal Court or of any court 
which io a IDgh Court within the meaning of the Govern· 
ment of India Act, 1935, continues oo and after the appoin&
ed day to serve as a judge in either of the new Dominions. 

shall be entitled to receive from the Governments of the Dominious and 
Provinces or parts which he io from time to time serving or, aa the case 
may be. which are served by the courts in which he io from time to time 
a judge. the same conditions of service as respects remuneration, leave 
and pension, and the same rights as respects disciplinary matters or, ao 
the case may be, as respects the tenure of his office, or rights aa similar 
thereto ns changed circumstances may pennit. ns that person was entitled 
to immediately before the appointed day. • 

(8) Nothing in this Act shall be construed as enabling the righla and 
liabilities of any person with respect to the family pension funds vested 
io Commissioners under section tlyo hundred and seventy-$bree of the. 
Government of India Act, 1985, to be governed otherwise than by Ordent 
in Council made (whether before or after the passing of this Act "" the 
appointed day) by His Majesty in Council and rules made (whether be
fore or after the pilssing of this Act or 'the appointed day) by a Secretary 
of State or such other Minister of the Crown as may be designated in that 
behalf by Order in Council umler the Ministern of the Crown (Transfer 
of Functions) Act, 1946. 

11. Indian armed !orces.-(1) The ordere to be mode by the Governor
General under the ·preceding provisions of this Act shall make provision 
for the division of the Indian armed forces of IDs Majesty between the 
new Dominions., and for the COTJim&nd and governance of tbo..e forcee 
until the division is completed. 

(2) As from the appointed day, while any member of His Majesty's 
forces, other than !{is Majesty's Indian· forces, is attached to or serving 
with any of 'His Majesty's Indian forces-

(a) he shall, subject to anv provision to the contrary made by a 
law of the Legislatu"re of the Dominion or Dominions con· 
cemed or by any order of the .Governor-Genera) under the 
preceding provisions of this Act, have, in relation !., the 
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Indian forces in question, the powers of oomlnand and 
punishmeflt appropriate to his rank and functions; but 

(b) nothing in any enactment in force at the date of the passing 
· of this Act shnll render him subject in any way tc the law 

governing the Indian forces in question. 

12. British forces In India.-(1) Nothing in this Act affects the juris· 
diction or authority of His Mnjesty's Government in the United Kingdom, 
or of the Admirnlty, the Army Council, or the Air 'Council or of any other 
United Kingdom authority, in relation to any of .His Majesty's forces 
which mny, on or after the appointed day, be in either of the new Domi
nions or eiRewhere in the territories which, before the appointed day, 
Wl•re included in India, not being Indian forces. 

' 
(2) In its application in relation to His Majesty's militlll'y forces, 

other than Indian forces, the Anny Act shall have effect on or after the 
oppoittted dny-

(tt) as if His Majesty's Indian forces were not included in the 
expressions "the forces", "His ;Majesty's forces'' and .. the 
·r.egulor forces''; and 

(hl Auhjeot ·to the further modiHcstions specified in Parts I and II 
~~ the Third Schedule to this Act. 

(3) Subject to the provisions of subsection (2) of this section, and to 
any provisio(lf: of any law of the Legislat.ure of the Dominion concerned? 
all civil authorities in the new Dominions, and, subject as aforesaid and 
subject alsQ to -the provisions of the last preceding section, all service 
authorities· .in the new Dominicus, shqll, in those Dominions and in the 
other territories Which were included 1u . .l:uWu. bdore. t.he appointed dny, 
perform in relation to His Majesty's military forces, . not being Indian 
force~. th~ sn"me. functions ns were, before the appointed day, perfDrmed 
by them, or by the authorities corresponding to them, whether by virtue 
of the Army Act or otherwise, and the matters for which provision is to 
be- mad~ by ·arderl!. of the Governor-General under the preceding provi· 
sions ·of this Act shall include the fncilitnting of the withdrawal from the 
ne"' Dominions and other territories nforesnfd of His Majesty'S milif.arv 
forces, not ·being Indian forces. · 

(•l)·. 'l'hc provisions of subsections (2) nnd (3) of this section shall apply 
in relation to the air forces of His h.fajesty, not being Indian air forces, 
ns they npp,IY in relation to His Majesty's military forces, subject, how· 
e\er, to the necessary adaptations, and, in _particular, as if-

( a) £or the references to the Army Act there were substitut-ed 
references to the Air Force Act; and 

(b) for the reference to Part II of the Third Schedule to this Act 
there "'ere substituted· a reference to Part III of that Sche· 
dule. 

1:1. Naval forces.-(!) In the npplicntion of the Navnl Discipline Act 
to His ?t.lajesty 's naval forces, other than Indian naval forces, 
references tc His Majesty's navy and His Majesty's ships shall not, as 
from the appointed day, include references to· His Majesty's Indian navy 
or the ships thereof. · 

(2) In the application of the Navnl Discipline Act by virtue of any law 
made in India before the &ppoioted day to Tndian.naval forces, references 
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to His Majeaty's navy and His Majesty's ships shall, as from !he appcint
-ed day, be deemed to be, and to be only, references to His M•jeoty's 
Indian navy and the ships thereof. 

(3) In ~action nine~y B of the Naval Discipline Act (whi(\h, in certain . 
.cases, subJects officers and men of the Boyal Navy and Royal Marines 
to. the l.aw '!"d cu~~ms of the ships and naval forces of other parts of 
His MaJesty s domm10ns) the words "or of India" shall he repealed as 
from the appointed day, wherever those" words occur. 

U. Provisions as to the Secretary of State and the Auditor of Indian 
Eome Acconnts.-(1) A Secretary of State, or such other .Minister of the 
.Crown as may be designated in that behalf by Order in Council under the 
~Iinisters of the Crown (Transfer of Functions} ·Act; 1946, is hereby 
.authorised to continue for the time .being the perfonnance, on behalf of 
Whatever government or governments may be concerned, Qf functions as 
to the making of payments and other matters similar to the functions 
which, up to the appointed day, the Secretory of Stnte was performing on 
behalf of govemment.s ,Mnstituted or continued nncler the Government of 
India Act, 1985.' · . 

(2) The functions referred to- in subsection (I) of this section 'Jncl ude 
functions as respe~ts the management of1 and the making of payment& 
in respect of, go:vernment debt, and anj enactments relating to su.Ch debt 
-shall have effect accordingly: 

Provided that nothing in this subsection shall be construed as conti
tmink in force so much of any enactment as empowers the Secr~tary of 
State to contract sterling loans on behalf of any such Government as 
'8foresaid or as applying to the Government of either of the new Doml· 
nions the prohibition imposed oU the Governor-General in Council b~· 
-section three hundred and _fifteen of the Goven1ment of India Ac);, 1935, 
!J!;. respects the contracting of sterling loans. . . 

(3) As from the appointed day, there shall not be any such advisers 
-of the Secretary of State as are provided for by section two hundred and 
-seventy-eight of the Government of India Act, 1935, and that section, 
"'nd any provisions of that Act which require the Secretary of State to 
-obtain the concurrence of his advisers, are hereby repealed as from that 
<lay. . 

(4) The Auditor of Indian Home Accounts is hereby authorised to 
coutinue for the time being to exercise his functions as respects the 
accounts of the Secretary of State or any such oilier Minister of the 
<Jrown ns is mentioned in subsection (1) of this section, both in respect 
-of activities before, and in respect of activities after, the appointed day, 
in the same -manner, as nearly as inay be as he would have done if this 
Act bad not passed. 

15. Legal proceedings by and against tlie Secretary of State.-(1) Not
withstanding anything in this Act, ·and in particular, notwithstanding 
.any of the provisions of the last preceding section, any provision: of· any 
enactment which, but for the passing of this Act, would authorose legal 
proceedings io be taken, in India or elsewhere, by or against the Secretar;v 
-of State in respect of any right or liability of India or any part of Ind1a 
shall cease to have effect on the appointed day, nod any legal proceedin~s 
~nding by virtue of any such provision on the appcinfed day shall, by 
virtue of this Act, abate on the appointed day, so far ss the Secretary of 
State is concerned. 
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(2) Subject to tho provision~ of this subsection, any legal proceed

ingK which, bu~ for the passing of this Act, could hove been brought by 
or against the Secretary of State in respect of any right or liability of 
I ndin, or any part of India, shall instead be brought-

(a) in the case of proceedings in the United Kingdom, by or against> 
the High Commissioner; 

(b) in the case of other proceedings, by or against such person a& 

may be designated by order of the Governor-General 
under the preceding provisions of this Act or otherwise by 
the Jnw of the new Dominion concerned, · 

ltTtd uny lugu.l proceedings by or against the Secretary of State in respect 
•>I any such right or liability as aforesaid which are pending immediately 
he!ore the appointed day shall be continued by or against the High Com
missioner or, as the case may be, the person designated as aforesaid: 

Provided that, at any time aft<Jr the appointed day, the right conferred 
by this sub11ection to bring or continue proceedings may. whether the 
proceedings are by, or are against, the High Commissioner or person desig
nated as aforesaid, be withdrawn by a Jaw of the Legislature of either of 
the new DominiGns so fnr as that Dominion is concerned, and any such 
lnw may operate as respects proceedinge pending at the date of the poss
ing of the Jaw. 

(ll) In this section, the expression "the High Commissioner" means, in 
relution to each of the new Dominions, any such officer as may for . the 
time being be authorised to perform in the United Kingdom, in relation 
to thnt Dominion, functions similar to those perfonned before the appoint
ed dny, in relation to the Governor-General in Council, by the High Com
missioner refetTed to in section three hundred and two of the Government 
of India Act, I 085; and any legnl proceedings which, immediately before 
the appointed duy, are the subject of an appeal to His Majesty in Council; 
or of n petition for special lenve to appeal to His Majesty in Council, 
shnll be treated for the purposes of this section as legal proceedinga pend
ing in the United Kingdom. 

16. Adon.-(1) Subsections (2) to (4) of section two hundred and 
eighty-eight of the Government of India Act, 1985 (which confer on His 
1\f.njesty power to make by Order in Council provision for. the government 
of Aden) shall cease to have effect· and the British SottlemPUts Acts, 
1887 and 1945, (which authorise His Majesty to make laws und estab
lish institutions for Britioh Settlements as defined in those Acts) shall 
npply in relation to Aden as if it were a British Settlement as so defined. 

(2) Notwithstanding the repeal of the said subsections (2) to (4), U.e 
Orders in Cnnnci1 in forr.p thPrP111li1Pr nt thP dntP nf thP rn~P.ine of this 
Aot shall continue in force, but the said Orders in Council, any other 
Orders in Council made under the Government of India Act, 1935, in so 
for as they apply to Aden, and nny enactments applied to Aden or amend
,.<1 in relation to Aden by any such Orders in Uounoil as nforesuid. may 
be repealed, revoked or amended under the powers of the British Settle
ments Act&, 1887 and 1945. 

(3} Unless and until provision to the contrary is mnde as rospects Aden 
nnder the powers of the British Settlements Acts, 1887 and 1945, or, as 
r•spects tbe new Dominion in question, by a Jaw of the Legislature 
of that Dominion, the provisions of the said Orders in Council 
nnd enactments reJnting to appeals from any courts in Aden to 
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any ~o~ which ~II •. after the appointed day, be in either of the 11ew 
Domm1ons, shall. c:on~ue 'in !orce in their application both to Aden 
and to the DommiOn m question, and the last mentioned courts shall 
exercise their jurisdiction accordingly. 

17. Divorce jurllldlc\lon.-(1) No court in either of the new Dominion& 
shall, by virtue of the Indian and Colonial Divorce JUrisdiction 
Acts, 1926 and 1940, have jurisdiction in or in relation to 
any proceedings fo~ a decr~e ~or the dissolution of a marriage., 
unless those p~oceedmgs ;were mst1tuted before the appointed day, but, 
save as aforeea1d and subJect to any provision to the contrary which may 
hereafter be made by any Act of the Parliament of the United Kingdom 
or by ~y law of the Legislature of the new Dominion concerned, all 
courts tn the new Dominions shall have the same jurisdiction under the 
said Acts as they would have bad if this Act bad not been passed. 

(2) Any ru!es made on or after the appointed day under subeection 
(4) of section one of the Indiiin and Colonial Divorce Jurisdiction Act, 
1926, for a court in either of the new Dominions shall, instead of being 
made by the Secretary of State with the concurrence of the Lord Chancel· 
lor, be made by such authority as may be determined by the law of the 
Dominion concerned, and ao much of the said subsection and of any rules 
in force thereunder immediat<Oly before the appointed day as require the 
approval of the Lord Chancellor to the nomination for any purpose of nny 
judges of any such court shall cease to have effect. 

(8) The reference in subsection (1) of this section to proceedings for 
a decree for the dissolution of a marriage include references to proceedings 
for such a decree of presumption of death and dissolution of a marriage 
as is authorised by section eight of the Matrimonial Causes :Act, 1987. 

(4) Nothing in this section affects any court outside the new Dominions, 
and the power conferred by section two of the Indian and Colonisl Divorce 
Jurisdiction Act, 1926, to apply certain provisions of that Act to other 
parte of His Majesty's dominions as they apply to India shall be deemed 
to be power to apply those provisions .. they would have spplied to India 
if this Act had not passed. 

18. Provisions as to ezlstlng laws, etc.-(1) In ao far as any Act ,,r 
Parliament, Order in Council, order, rule, regulation or other instrument 
passed or made ·before the appointed day operates otherwise than as part 
of the law of British India or the new Dominions, references therein to 
India or British India, however worded and whether by name or not, shall, 
in so fill as the context permits and except so far as Parliament may 
hereafter otherwise provide, be construed. as, or as including, refPrenecs 
to the n•w Dominions, taken together, or taken separately, sccording as 
the circumstances and subject matter may require: 

Provided that nothing in this subsection shall be construed as con~i
nuing in operation any provision in so far as the continuance thereof aa 
adapted by this subsection is inconsistent with any of the provisions of 
this Act other than this section. 

(2) Subject to the provisions of subsection (1) of this •eotion and to 
any other express provision of this Act, the Oraers in Council made under 
subseotion (5) of section three hundred and eleven of the Government of 
India Act, 1985, for adapting and modifying Ac~ of Pa;liament. sha~l. 
except ao far as Parliament may hereafter otherw1se provtde, continuo m 
force in relation to all Acts in so far as they operate otherwise than as part 
of the law of British India or the new Dominions. 

J) 



l CH. 80.] Indian lndependenc• [10 & 11 GEo. 6.] 
(8) Save as otherwise expressly provided _in. this. Act, ~he law of British 

Inrti.> and ol the several parts thereof extstmg unmediately before the 
appointed day shall, ·so far as applicable and with ~h:e necessary adapta
tion•, contwue as the law of each of the new Domtnlons and the sevPral 
part• tlen.of until other provision is made by !aws of the Legislature. of 
tho Do10inion in question or by any,other Legtslature or other authortty 
having power in that behalf. 

(4) It is hereby declared that the Instruments of Instructions issued 
before the passing of this Act by His Majesty to the Governor-General 
aud the Governors of Provinces lapse as from the appointed day, nul 
nothin~ in this Act shall be construed as continuing in force any provision 
of the Government of India Act, 1935, relating to such Instruments of 
Ir.~o~tructions. 

(5) As from the appointed day, so much of any enactment as requires 
the npproval of His Majesty in Council to any rules of court shall not 
apply to any court in either of the new Dominions. 

19.- Interpretation, etc.-(1) Refer~nces in this Act to the Govemor
Genernl sbnil, in relation to any order to be made or other ncb done On. or 
after tha uppointed day, be const!'Ued~ 

(a) where the order or other act concerns one only of the new 
Dominions, as references to the Governor~(}eneral of that 
Dominion; 

(b) where the order or other act concerns both of the new Dominions 
and the same person is the Governor-General of both those 
Dominions, as references to that person; and 

(c) in any other case, as references to the Governors-l}oneral of the 
new Dominions1 acting jointly. 

(2) References.in this Act to the l}overnor-(Jeneral shall, in relation to 
_ any order I<' be made or other act done before the appointed day, be cons

trut•c.l as ~fereOces to the Governor·Genero.l of India within the meaning 
of the Government of India Act, 1935, and so much of that or any other 
Act ns requires references to the Governor-General to be construed a1:1 
references tp the Governor-General in Council shnll not apply to i-eferences 
to the Governor-General in this Act. 

(3) References in this Act to the Constituent Assembly of a Dominion 
ehull be construed as references-

(n) in relation to India, to the Constituent Assembly, the first sitting 
wbe..,nf was held on the ninth day of December, nineteen hundred and 
forty-•i~, n•odified-

(i) by th~ exclusion .o! the members representing Bengal, the Punj~b, 
Smd and Brtttsh Baluchistan; and . 

(ii) should it appenr thnt the North West Frontier Province will 
form pnrb of Pakistan, by the exclus!on of the members 
representing that Province; and - . . 

(iii) by the inclusion of members representing West Bengal and East 
Punjab; and 

(iY) sl,ould. it appear that,, on the appointed day, a part of the 
Provmce of Assam 1s to form part of the new rrovince of 
East Bengal, by the exclusion of the members theretofore 
representing the Province of Assam and the inclusion of 
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(b) in relation to Pakistan, to the ,Assembly set up or about to be sd 
up at the date o! thb passing of this Act under the authority of the 
Governor-General as the Constituent Assembly for Pakistan: 

Provided that nothing in this subsection shall be construed as affecting 
tha extent to which representatives of the Indian States take part in either 
of the said Assemblies, or as preventing the filling of casual vacancies in 
the said Aseemblies, or as preventing the participation in either of the 
(Zaid Assemblies, in accordance with such arrangements as may be made 
in that behalf, of representatives of the tribal areas on the borders of the 
Dominion for which that Assembly sits, and the powers of the said Assemb
lies shgll extend and be deemed always to have extended to the making 
of provision for the matters specified in this proviso. 

(4) ill this Act, except so far as the conterl otherwise requires
references to ~he Government of India Act, 1935, include references• 

. to any enactmentS a~endjng or supplementmg that Act, end, 
in particular, ..1eferences to the India (Central Government 

. and Legislature) Act, 1946; · 
"India", where the ·reference _is to a state of affairs existing before 

the appointed day or :which would have existed but for the 
passing of this i\.ct, has the meaning asaigned to it by section 
three hundred and eleven of the Government of India Act, 
1935; , . . 

"Indian forces'' includes all liis Majesty's Indian forces .existing 
befote the appoint~d day and also any forces .of either: of the 
new Dominioru:; · 

"pension" means, in relation to any person, a· pension wheth~r 
contributory or not, of any kind whatsoever payable to·or m 
respect of that person, and includes retired pay so payable, 
a gratuity so payable and any sum or sums so payable by way 
of the return, with or without interest thereon or other arldi
tions thereto of subscriJ>tions to a provident fund; 

• • 
"Province•• means a Governor"s Province; 
"remuneration'" includes leave pay, allowances and the cost of any 

privileges or facilities provided in kind. 
(5) Auy power conferred by this Act to make any order includes power 

to revoke. or vary any order previously made in the exercise of that power. 
20. Short title.-'l;his Act may be cited as the Indian Independence Act, 

1947. . 

SCHEDULES 
FIRST SCHEDULE 

Section 3 
BENGAL DISTRICTS"" PROVISIONALLY INCLUDED IN 'fBB NBW PROVINCe Ot 

. EAST Br..HUAL 

In the Ghittugong Division, the districts of Uhittagong, Noakhali aJi'd 
Tippertt. 

· In the Dacca Division, the districts of Bakarganj, Dacca, Faridput 
a•d Mymensingh. 
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Division, the districts of Jessore, Murshidabad and 

In the Rajsbabi Division, the districts of Bogrn, Dinajpur, Mn!da, 
l'nbll8, Ilujshnhi and Rangpur. 

SECOND SCHEDULE 

Section 4 

DtBTRIOTB PROVISIONALLY INCLUDED IN TilE NBW PROVINC.! OF WBBT PUNJAB 

In the Lahore Division, the districts of Gujranwala, Gurdaspur, 
Labore, Sbeikhupura and Sialkot. 

In the Rawalpindi Division, the districts of Attook, Gujrnt, Jhelum, 
1\lianwali, Rawalpindi and Shahpur. 

In the Multnn Division, the districts of Dern Ghazi Khan, Jhang, 
Lynllpur, Montgomery, Multan and Muzaffargarh. 

TIDRD SCHEDULE 

Section 12 
MoDtPJCATIONB or ARMY AcT AND Am Fones AcT IN ReLATION TO BniTISB 

FoncRs 

PART 1 

Modification~ of Army Aat appliC4ble also to Air Force Act 
1. Tho proviso to aoction forty-one (which limite tlie jurisdichlon of 

courts martial) shall aot apply to offences committed ib either of the 
new Dominions or ill any of \he other territories whW~ were included in 
lndi& before tho appointed day. 

2. b. section forty-three (which relates k> complaints), tboe words 
"with tho oopproval of bho Governor-General of India in Council" shall be 
omilled. 

8. In eubssotiona (B) and (9) of s~ction fifty-four (whl"bb, amengst o1!her 
tbiuge, require certain sentences to be oonlirmod by tl\e Govemor-Gonoral 
iu Council), the words "India or", the words .. by tke Governor-Geneqal, 
or, as the coae may be'' and the words • 'In India, by ..Se Governor·Gene· 
ral, or, if be has been tried" shall be omi~ted. 

4. Ia subsection (8) of section aevent:y-three (whioh Jlroyiolea for the 
nominp.tion of officers with power to dispense with couns martial for 
desertion and fraudulent enlistment) tho words "with the appooval ef 11be 
Oovernor~General'' shnll be omitted. ~ 

5. The powers conferred by subsection (5) of aeolian one hllDdre<l and 
thirty (whioh provides for tho removal of insane persons) slm.U not be 
o~eroised except with tho consent of tho officer commiiJlding \he f-.es i" 
the new Dominions, · 

. 6. In sBbseotion (2) of section one hundred ami 19irty-two 'which re· 
latos to rules regulating service prisona and detention barracks) llie words 
"and in Indio for the Governor-General" and the words "tho Governor· 
Genornl" shall be omitted except as respects rules mnde i>eforo tbe 
llppointed day. · 
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7. In the cases specified in subsection (1) of section one hundred and 

thirty-four, inquests shall be held in all cases in accordance with th• 
provisions of subsection (3) of that section 

8. In section one hundred and thirty-six ("'hich relates to deduch01.s 
from pay), in subsection (1) the words "India or" und the words "being 
in the case of India a law of the Indian ligislature", and the whole of sub
eectlcn (2), shall be omitted. 

ll. In paragraph (4) of section one hundred and thirty-seven (which 
relates to penal stoppages from the ordinary pay of officers), the words 
"or in the case of officers serving in India the Governor-General" I he 
-words "India Of:" and the woid.s "for Incija or, as the case may be" 
11hall be omitted. 

10 .. ln paragraph (12) of section one hundred and seve~ty-five an•l 
paragraph (11) of section one hundred and seventy-six (which apply the 
Act to certain members of His Majesty's Indian Forces and to certain 
other persons) the word "India" shall be omitted wherever it occurs. 

, 11. In subsection (1) of section one hundred and eighty (which pro
vides for the punishment of misconduct by civilians in relation to courts 

-martial) the words "India or" shall be omitted wherever they occur. 

12. In the provisions of sectio~ cne hundr..d and eighty-three reluloing 
to the reduction m rank of non~commissioned ufficers, the worn.~ ''with tht:
approval of the Governor-General" shall be omitted in both places where 
they occur. 

PART II 
Modificali~'41 of Anny Act 

Section I84B (which regulates rela!ions with the J ndl~n -:;\ir Force) 
shall be omitted. 

PnT m 
Modification• of Air Fore• Act 

1. In seet:ion 179D (which relates to the attachment of officers ood 
eirtnen te Indian and Burma Air Forces), the words "by the Air ~ouucn 
and the Governor-General of India or, as £he case may be ••, and the 
word4·"1nd·ia or'" wherever those words qccur, sb&ll be omitted. 

2. In sec~ion 184B (which regulates relations wi-th Indi~n and ~urma 
Air Forcrur) the words "India or" and the words "by !~e Air Couam! and 
the Govem.or-General of India or, as the case may be . shaH be omJtted. 

S. Sub-paragraph (•) of paragr<~ph (4) of section one hundred nnd ninety 
(w,hieh pro-rides that officers of His Majesty's Intlia;" Air Foree are to be 
officers within the meaning of the Act) sllsll be om1tted. 
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