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:JMPTER 30

An Act to meke provision for the setting up in Indic of two independc
Dominions, to subatitute other provisions for certain provigions of the
Goverament of India Act, 1935, which apply ouiside those Dominions
and to provide for other malters consequential on or connacted witi
the sotling up of those Dominions.

, {18th July 1947.

Be it enacted by the King's most Excellent Majesty, by and with the
advice and consent’ of the Lords Spiritual and Temporal, and Commoans,
in this present Parliament assembled, and by the authority of the same,

us follows: — .

1. The new Dominjons.—(1) As from the fifteenth. day of August,
nineteen hundred and forty-seven, two independent Dominions shall be
get up in India, to be known respectively as India and Pakistan:

(2) The' said Dominions” are hereafter in this Act referred to as "'thie
pew Dominions”’, and the seid fifteenth day of August is hereaiter in
_this ‘Act ‘referred to"as ‘‘the appointed day''. '

2. Territorige of the new Dominions.—(1) Subject to the provisions of
subsections (3) and '(a of this section, the territories of India shall be
the territories under the sovereignty of His Majesty which, immediately
before the appointed day, were included in British India except the terri-
tories which, under subsection (2) of this section, are to be the territories
of Pgkistan. ] sl v i

. (2) Bubject to the provisions ‘of subse¢tion (8) and (4) of this section,
the “territories -of Pakistan shell be— :
(1) the territories which, on the appointed day, ‘are ihcluded in the

: " PBrovinces of East Bengal and West Punjab, as constituted

under the two following sections; .

(b) the territories which, at, the date of the¢ passing of this Act,
are included in the Province of Sind dnd the Chief Commis-
sioner'e Province of British Baluchistan; and - _

(c) if, whether before or after the passing of this Act but befcre

. the appointed day, the Governor-General declares that the
majority of the valid votes tast in the referendum which, st
the date of the passing of this Act, is being or has recently
been held in that behalf .under his authority in the North
-West Frontier Province are in favour of representatives of
that Province fgking part in the Constituent Assembly of
Pakistan, the territories which, at the date of the paesing of

‘ this” Aet, are included in that Province. )

(8) Nothing in this section shall prevent any area being at any time
included in or excluded_from either of the new Dominions, so, however,
that— o . . ’
. (a) no area not: forming part of the territories specified in sub-

section (1) or, as the case may be, subsection {2), of this

section shall be included in either Dominion without ~ the

.. - Tconsent of -that Dominion; and
(b)-no area which forms part of the territories specified in the ®nid
subsection (1) or, as the case may be, the said subsection,

*(2). or which hag after the appointed day been included i

either Dominjon, shall be excluded from that Dominire

, without the consent of that Dominion.

~
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(4? Without prejudice to the generality of the provisions of subsection

(8) of this section, nothing in this section shall be construed as preventing
the accession of Indinn States to either of the new Dominions.

3. Bengal and Assam.—(1) As from the appointed day—

{u) the Province of Bengal, as constituted under the Governmernt of
India Act, 1935, shall cease to exist; and

{5} there sholl be constituted in lieu thereof two new Provinces, tq
be known respectively as Bust Bengal and West Bengal.

(2y If, whether before or after the pnssing of this Act, but before ibe
oppointed day. the Uovernor-General declares that the majority of the
valid votes cast in the referendum which, at the date of the passing of this
Aet, is being or has recently been held in that bebalf under his suthority
in the Districh of Sylhet are in favour of that District forming part of the
new Province of East Bengal, then, as from that day, a part of the Province
of Assnum shall, in aecordance with the provisions of subsection (3) of this
gsection, form part of the new Province of East Bengal. :

(8 The boundaries of the new Provinces aforesaid and, in the event
mentioned in subsect'on (2) of this section, the boundarics after the
appointed day of the Province of Assam, shall be such as may be'deter-
mined, whether before or after the appcinted day, by the award of a
boundary commission appointed or to be appointed by the Governor-
General in that belialf, but until the boundaries are so determined-—

{a) the Bengal Districts specified in the First Schedule to this Act,
together with, in the event mentioned in subsection (2} of
this section, the Assam District of Sylhet, shall be treated
us the territories which nre to be comprised in the new Pro
vince of East Bengal;

tb) the remainder of the territories comprised at the date of the
passing of this Aect in the Province of Bengal shall be treated
as the territories which are to he e¢omprised in the new Pro-
vince of West Bengal; and . g
{e) in the event mentioned in subsection (2) of this section, the
District of Sylhet shall be  exeluded fromn  the Province of
Assom, o
(4} In this s.ecti.on. the expression “‘awuanl’’ means, in relation to a
boundury commission, the decigsions of the chairman of that commission
contained in his raport to the Gavernor-General at the conelusion of the
commission’s progeedings.
4. The Punjab.—(I) As from the appointed duy—

{(u) the Provinece of the Punjab, as constituted under the Govern
ment of Indin Act, 1935, shal! cease bo exish: and

th) there sl_mll be constituted two new Provinces. to be known res
pectively as West Punjab aud Emst Punjab.

{2) The boundaries of the said new Provinces shall be sueh as muay he
determined. whether before or after the appointed day, kv the award of '
a boundary commission appointed or to be appointed by the Governor-
General in that behalf, but until the boundaries are so determined—

() tiie Districts specified in the Seeond Schedule to this Act shall

be treated as the territories to be comprised in tite new Pro-
vince of West Punjab; and

o
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(b) the remainder of the territories comprised at the date of the
passing of this Act in the Province of the Punjab shall be
treated as the territories which are to be comprised in the new

Province of East Punjab.

(8) In this section, the expression “‘award™ means, in relation to a
boun commission, the decisions of the chairman of that commission
contained in hig report to the Governor-Geoeral at the conclusion of the
commission’'s proceedings. .

5. The Governor-General of the new Dominions,—For each of the new
Dominions, there shall be a Governor-General who shall be appointed by
His Majesty and shall represent His Majesty for the purposes of the
goveronment of the Dominion:

' Provided that, unless and until provision te¢ the contrary iz made by
4 law of the Legislature of either of the new Dominions, the same person
may be Governor-General of both the new Dominions.

6. Legialation for the new Dominions.—(1) The Legislature of each of
the new Dominions shall have full power to 1nake laws for that Dominion,
ircluding lawe baving extra-territorial operation.

(2) Ne law and no provision of any law made by the Legislature of
either of the mew Dominions shall be veid or inoperative on the ground thut
it is repugnant to- the law of England, or to the provisions of this or any
existing or future Act of Parliament of the United Kingdom, er to e»y

. brder, rule or regulation made under any such Act, and the powes
of the Legislature of each Dominion include the power to repeal or
amend any such Aet, order; rule or regulation in so far as it is part of
the law of the Dominion. -

(8) The Governor-General of sach of the new Dominions shall have
full power to assent’in Hiz Majesty's name to any law of the Legisla-
fure of that Dominion and so much of any Act as relates to the dis
allowance of laws by His Majesty or the reservation of laws for the signi-
fioation of His Majesty’'s pleasure thereon or the suspension of the opera-
tion of lows until the signification of His Majesty's pleasure thureon shall
not apply te laws of the Legislature of either of the new Dominions, .

.(4) No- Act of Parliament of the United Kingdom passed on e
after tho appointed day shall extend, or be deemed to extend, to either
of the nesw Dominions as part of the law of that Dominion unless it is
extended thereto by a law of the Legislature of the Dominion,

*" {(8) No Order in Council mede on or after the appointed day uider

any Ach pussed before the sppointed day, and no order, rule or oftke

instrument made on or after the appointed day under any such Act

by any Uniled Kingdom Mipister or other authority, shall extend, o

be deemed b2 extend, to either of the new Dominions as pars of the law

of that Dominion.

- (8) The pewer referred to in subsection (1) of this section exscnds

te the making of laws limiting for the fufurt the powers of the Eegiela:

tuze of the Dominion.

- 7. Gonsequences of the setting wp of the new Dominions.—(1) As from the

appointed day— ‘

¢a) His Majesty's Government in the United Kingdom have Lo

responsibility as respects the government of any of the territo-
ries which, immedistely befere that day, were included in
Brifish India:

-
=g
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{b) the suzerainty of His Majesty over the Indian States lapses, and
with it, all treaties and agreements in force at the date of
the passing of this Act between His Majesty and the rulers
of Indian Btates, all functions exercisable by His Msjesty at
that date with respect to Indian Btates, all obligations of His’
Majesty existing at that date towards Indian States or the
rulers thereof, and all powers, rights, authority or juriedieticn
exercisable by His Majesty at that date in or in relation
to Indian States by ireaty, grant, usage, sufferance or other-
wise; and

(¢) there lupse also any treaties or agreements in force at tho date
of the passing of this Act between His Majesty and any
persons having suthority in the tribal areas, any obligations
of His Majesty existing at that dete to any such persons or
with respect to the tribal areas, and all powers, rights,
authority or jurisdiction exercisable at that date by His
Majesty in or in relation to the tribal areas by treaty, grant,
usage, sufferance or otherwise: -

Provided that, notwithstanding enything in paragraph (b) or para-
graph (c) of this subsection, effect shall, as nearly as may be continued
to be given to the provisions of any such agreement as is therein referred
to which relate to customs, transit and communications, posts and tele-
graphs, or other like matters, until the provisions in question aré
denounced by the ruler of the Indian State or person having authority
in the tribal arens on the one hand, or by the Dominion or Province or
other part thereof concerned on the other hand, or are superseded by subse-
quent agresments. : Tt

(2) The assent of the Parliament of the United Kingdom iz herety
given to the omission from the Royal Style and Titles of the words “'Indiae
Iraperator’’ and the words "Emperor of 1ndia™ and to the issue by Iis
Majnsty for that purpose of His Royal Proclamation under the Great Seal
of the Reaim, :

8. Temporary provision as to governmeéni of each of the new
Dominione.—-(1) In the case of each of the new Dominions, the powers of
the Legislature of the Dominion shall, for the purpose of making provi-
sion as to the conmstitution of the Dominion, be exercisable in the first
instance by the Constituent Assembly of that Dominion, and references in
this Act to the Legislature of the Domlinion shall be construed accordingiy.

(2) Exocapt in so far as other provision is made by or in accordance with

a law made by the Constituent Assembly of the Dominion under subsection

(1} of this section, each of the new Dominions and all Provinces and other

parts thereof shall be governed as nearly as may be in accordance with the

Government of India Act, 1935; and the provisions of that Act, and of the

Qrders in Counecil, rules and other instruments made thereunder, shall,

so fur as applicable, and subject to any express provisions of this Act, and

with such omissions, additions, adaptations and modifications as may be

epecified in orders of the Governor-General under the next succeeding
section, have effect accordingly: :

Provided that—

{n) the said provisions shall apply separately in relation to each of

the new Dominions and nothing in this subsection shall be

construed s continuing on or after the appointed duy avy

4
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" Central Government or Legislature common to both the new
Dominions; -

(b) nothing in this subsection shall be construed as continuing in
force on or after the appointed day any form of control by
His Majesty's Government in the United Kingdom over the
affairs of the new Dominions or of any Province or other
park thereof; |

{¢} so much of the said provisions as requires the Governor-General
or any Governor to act in his discretion or exercise his indivi-
dusl judgment as respects any matter shall cease to have
effect-as from the appointed day;

(d) as from the appointed day, no Provincial Bill shall be reserved
under the Government of India Act, 1985, for the- significa-
tion of His Majesty’s pleasure, and no Provincial Aot shall
be disallowed by His Majesty thereunder;  and

{e) the powers of the ledersl Legislature or Indian Legislature
under that Act, as in force in relation to each Dominion,
ghall, in the first instance, be exercisable by the Constituent
Assembly of the Dominion in addition to the powers exer-
cisable by that Assembly under subsection (1) of this section. .

(3) Any provision of the Government of India Act, 1085, which, as
applied to either of the new Dominions by subsection (2) of this section
and the orders therein referred to, operates to limit the power of thé legisla-
ture of that Dominion shall, unless and until other provision is made by or
in accordanice with a law made by the Constituent' Assembly 'of the
Dominion in aceordance with the provisions of subsection (1} of this
section, have the like eHect as a law of the Legislature of the Dominion
limiting for the future the powers of that Legislature. -

9. Orders for bringing this Act into force.—(1) The Governor-General
.ghall by order make such provision as appears to him to be necessary or
expedient—. . :

(a) for bringing the provisions of this Act into effective operation;

(b) for dividing between the.new Dominions, end between the
" new Provinces o be comstituted under this Act, the
powers, rights, property, duties and liabilities of the
Governor-General in Council or, as the case may be, of the
relevant Provinces which, under this Act, are to cease to
exist;
{¢) for making omissions. from, additions to, and adaptations snd
"« modifications of, the Government of Irdia Act, 1935, and
the Orders in Council, rules and other insttuments made
thereunder, in eir application to the separate new
Dominions;

(d) for removing difficulties arising in connection with the transi-
tion to the provisions of this Act;

(e) for suthorising the carrying on of the business of the Governor-
General in Council between the passing of this Act and the
appointed day otherwise than in accordance with the pro-
visions in that behalf of the Ninth Schedule to the Govern.

* ment of India Act, 1935; S
5
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(f) for enabling agreements to be enfered into, and other acte
done, on behalf of either of the new Dominions before the
sppointed day;

(g) for authorising the continued carrying on for the time being
on behalf of the new Dominions, or on behalf of any two or
more of the said new Provinces, of services and activities
previously carried on on behalf of British Indin as a whole or
on bebalf of the former Provinces which those new Pro-
vinces represent;

(h) for regulating .the monetary system and any matters pertain-
ing to the Reserve Bank of India; and

(i) so far as it appears necessary or expedient in conmection with

" ooy of the matters aforesaid, for warying the constitution,

powers or jurisdiction of any legislature, court or other

' authority in the new Dominions and creating new legisla-
tures, courts or other suthorities therein.

(2) The powers conferred by this section on the Governor-General
shull, in relation to their respective Provinces, be exercisable slso by the
Governors of the Provinees which, under this Act, are to cease to exist;
and those powers shall, for the purposes of the Government of India Act,
1685, be deemed to be matters as respects which the Governors are,
under that Aot, to exercise their individual judgment.

(8) This seotior shall be deemed to have had effect as from the third
doy of June, ninsteen hundred and forty-seven and any order of the
Qovernor-General or any Governor made on or afier that date as to any
matter shall have effect accordingly, and any order made under this sec-
kion may be mnde so as to be retrospective to any date not earlier than
the enid third day of June: : .

Provided that no person shall ba deemad to be guilty of an offence by
reason of so much of any such order as makes any provision thereof retroe-
pective to any date before the making thereof.

{(4) Any orders made under this section, whether before or after the
sppointed day, shall have effect—

{(a) up to the appointed day, in British Iudia;
(b) on and after the uppointed day, in the new Dominion or
"~ Dominions concerned; and

(c) outside British Indin, or as the case may be, outside the new
Dominion dr Dominions concerned, to such extent, - whether
before, on or after the appqinbe‘d day, a8 8 law of the
Legislature of the Dominion or Dominions concerned would
have on or after the appointed day,

but shsll, in the case of each of the Dominions, be subject to the same
powers of repeal and amendment a8 laws of the Legislature of ¥hat
Dominion.

{6) No order shall be made under this section, by the Governor of any
Province, after the appointed day, or, by the Governor-General, after the
thirty-first day of March, nineteen hundred and forty-sight, or such
earlier date s may be determined, in the cese of either Dominion, by _
any law of the Legislature of that Dominion.

N
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(6) I it appears that a part of the Province of Assam is, on the
appointed day, to become part of the new Province of East Bengal, ths
preceding provisions of this section shall have effect as if, under this Act,
the Province of Assam was to cease to exist on the appointed day and be
ceconstituted on that day as 8 new Provinee, .

10. Secretary of State’s services, etc.—(1) The provisions of this Act
kecping in force provisions of the Government of India Aet, 1935, shall
not continue in force the provisions of that Act relating to appointmeuts
to the civil services of, and civil posts under, the Crown in India by the”
Secretary of State, or the provisions of that Act relating to the reserva-
tion of posta.

{2) Every person who— -

(a) nving been appointed by the Secretary of State, or Secre-
tary of state in council, to a civil service of the crown in
Indix continues on and after the appointed day to serve
under the Government of either of the new Dominidns or of
any Province or part thereof; or

(b) baving been sppointed by His Majesty before the appointed
day to be a judge of the Federal Court or of sony courd
which is a High Court within the meaning of the Govern-
ment of India Act, 1935, continues on and after the appoint-
ed day to serve ns 8 judge in either of the new Dominions,

shall be entitled to receive from the Governments of the Dominions and
Provinces or parts which he ie from time to time serving or, ss the case
may be, which are served by the courts in which he is from time to tims
8 judge, the same conditions of service as respects remuneration, leave
and pension, and the same rights as respects disciplinary matters or, as
the case may be, es respects the tenure of his office, or righta ag gimilar
thereto as changed circumstances may permit, as that person was entitled
to immediately before the appointed day. -

(8) Nothing in this Act shall be construed as enabling thé rights and
liahilities of any person with respect to the family pension funds vested
in Commissioners under section two hundred and seventy-three of the
Government of India Act, 1935, to be governed otherwise than by Orders
in Council mgde (whether before or after the passing of this Act or the
appointed day) by Mis Majesty in Council and rules made (whether be-
fore or after the passing of this Act or the appointed day) by a Secretary
of State or such other Minister of the Crown as may be designated in that
behalf by Order in Council under the Ministers of the Crown (Transfer
of Functions) Act, 1948.

11, Indlan armed forces,—(1) The orders to be made by the Governor-
General under the-preceding provisions of this Act shall make provision
for the division of the Indian armed forces of His Majesty beliween the
new Dominions, and for the coqnmand and governance of those forces
until the division is completed.

{2) As from the appointed day, while any member of His Majesty’s
forces, other than His Majesty's Indian forees, is attached to or serving
with any of His Majesty's Indian forces— . .

{a) he chall, subject to any provision to the contrary made by a
law of the Legislature of the Dominion or Dominions con-
corned or by any order of the Govemo_r-Genera! under the
preceding provigions of this Act, have, in relation to the

7
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Indian forces in question, the powers of command and
punishment appropriate to his rank and functions; but

(b) nothing in any enactment in force at the date of the passing
of this Act shall render him subject in any way to the law
governing the Indian forces in question.

12, British forces in India.—(1) Nothing in this Act affects the juris-
diction or authority of His Mnjesty's Government in the United Kingdom,
or of the Admiralty, the Army Council, or the Air Council er of any other
United Kingdoin authority, in relation to any of His Majesty’s forces
which may, on or after the appointed day, be in either of the new Domi-
nions or elsewhere in the territories which, before the apppinted day,
were included in Indin, not being Indian forees.

(2) In its application in relation to His Majesty’s military {orces,
other than Indian forees, the Army Act shall have effect on or after the
appoitited day—

(#) as if His Majesty’s Indinn forces were not included in the

expressions ‘‘the forces’, ‘‘His Majesty's forces’ and ‘‘the
regular forces''; and

(b)'éub:ject"to the further modifications specified in Parts I and 11
of the Third Schedule to this Act.

{8) Subject to the provisions of subsection (2) of this section, and to
any provisions: of any law of the Legislature of the Dominion eoncerned,
all civil authorities in the new Dominions, and, subject as aforesaid and
subject also. to the provisions of the last preceding section, all servise
authorities in the new Dominicus, shall, in those Dominions and in the
other territories which were included 1 ludis before.the appointed day,
perforn in relation to His Majesty's military forces, not being Indian
forcep. the same functions as were, before the appointed dny, performed
bg' them, or by the suthorities corresponding to thern, whether by virtue
of the Army Act or otherwise, and the matters for which provision is to
be made by ‘ordert of the Governor-General under the preceding provi-
sions of this Act shall include the faeilitating of the withdrawal from the
new Dominiohs and other territorier aforesaid of His Majesty’s military
forces, not being Indian forces.

(4). The provisions of subsections (2) and (3) of this section shall apply
in relation to the air forces of His Majesty, not being Indian air forces,
os they apply in relation to His Majesty’s military forces, subject, how-
ervor, to the necessary adaptations, and, in particular, as if—

(a) for the references to the Army Act there were substituted
. references to the Air Force Act; and

(b) for the reference to Part II of the Third Schedule to this Act

there wers substituted a reference to Part IIT of that Sche-
dule.

13, Naval forces,—(1) In the application of the Naval Discipline Act
to Hiz Majesty’s naval forces, other than Indian naval forces,
references to His Majesty's navy and His Mnjesty's ships shall not, as

from the appointed day, include references to His Majesty’s Indian navy
or the ships thereof, :

(2) In the app‘lication of the Naval Diseipline Act by virtue of any law
made in India before the appointed day to Tndian.naval forces, references
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to His Majesty’s navy and His Majesty’s ehips shall, as from the appoint-
<d day, be deemed to be, and to be only, references to His Majesty’s
Indian navy and the ships thereof.

(3) In section ninety B of the Naval Discipline Act (which, in certain
cases, subjects officers and men of the Royal Navy and Royal Marines
to the law and customs of the ships and naval forces of other parts of
His Majesty’s dominions) the words ‘‘or of India’" shall be repealed as
fromn the appointed day, wherever those words oceur.

14. Provisions as to the Secretary of State and the Auditor of Indian
Eome Accounts.—(1) A Secretary of State, or such other Minister of the
Crown as may be designated in that behalf by Order in Council under the
Ministers of the Crown (Transfer of Functions} -Act, 1946, is hereby
authorised to continue for the time being the performance, on behalf of
whatever government or governments may be coocerned, of functions as
to the making of payments and other matters similar to the functions
which, up to the appointed doy, the Secretary of State was performing on
behslf of governments constituted or continued under the Government of
India Act, 1935. ’ B

{2) The functions referred to in subsection (1) of this secbion:include
functions as respects the management of, and the making of payments
in respect of, government debt, and any enactments relating to such debt
shall bave effect accordingly: '

Provided that nothing in this subsection shall be construed as conti-
nuing in force so much of any enactment as empowers the Secretary of
State to conbract sterling loans on behalf of any such Government as
aforesaid or as applying to the Government of either of the new Doml.
nions the prohibition imposed on the Governor-General in Council by
section three hundred and fifteen of the Government of India Ach, 1985,
ag respects the contracting of sterling loans.

(3) As from the appointed day, there shall not be any such advisers
of the Secretary of State as are provided for by section two hundred and
seventy-eight of the Government of India Aect, 1035, and that section,
and any provisions of that Act which require the Secretary of State to
obtain the concurrence of his advisers, are hereby repealed as from that
day. :

{(4) The Auditor of Indian Home. Accounts is hereby authorised to
continue for the time being to exercise his functions as respects the
secounts of the Secretary of State or any such otlier Minister of the
Crown as is mentioned in subsection (1) of this section, both in respect
of activities before, and in respect of activities after, the appointed day,
in the same manner, as nearly ag may be ns he would have donge if this
Act bad not passed.

15. Legal proceedings by and against the Secretary of State.—(1) Not-
withstanding anything in this Act, -and in particular, notwithstanding
any of the provisions of the last preceding section, any provision of any
ennetment which, but for the passing of this Act, would authorise legal
proceedings to be taken, in India or elsewhere, by or against the Secretary
of State in réspect of any right or liability of India or any part of India
shall cense to have effect on the appointed day, and any legal proceedings
pending by virtue of any such provision on the appoinfed day shall, by
virtue of this Act, abate on the appointed day, so far as the Secretary of

- State is concerned. .
9
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{2) Subject to the provisions of this subsection, any legal proceed-
ings which, but for the passing of this Act, could have been brought by
or apgoinst the Secretary of State in vespect of any right or liability of
Indin, or any part of India, shgll instead be brought—

(n) in the case of proceedings in the United Kingdom, by or against
the High Commissionar;

(b) in the ense of other proccedings, by or against such person ae
may be designnt.ecf by order of the Governor-General
under the preceding provisions of this Act or otherwise by
the law of the new Dominion concerned, ‘

and any legal proceedinis by or against the Becretary of State in respect
of gny such right or liability as a%orasnid which are pending immediately
hefore the appointed day shaill be continued by or agsinst the High Com-
missioner or, as the case may be, the person designated as aforesaid:

Provided that, at any time after the appointed day, the right conferred
by this subsection to bring or comtinue proceedings may, whether the
proceedings are by, or are against, the High Commissioner or person desig-
nated os aforesaid, be withdrawn by a law of the Legislature of either of
the new Dominiens so far ag that Dominion is concerned, and any such

lnw may operate ns respects proceedings pending at the date of the pass-
ing of the law.

(8) In this section, the expression *'the High Commissioner’ mesns, in
relution to each of the new Dominions, any such officer as may for . the
time being be authorised to perform in the United Kingdom, in relation
to that Dominion, functions similar to those performed before the appoint-
ed doy, in velation to the Governor-General in Couneil, by the High Com-
missioner referred to in section three hundred and two of the Government
of India Act, 1085; and any legal proceedings which, immediately before
the appointed day, are the subject of an appeal to His Majesty in Council;
or of u petition for special leave to appeal to His Majesty in Couneil,

shall be treated for the purposes of this section as legnl proceedings pend-
ing in the United Kingdom. -

18, Aden.—(1) Subsections (2) to (4) of section two hundred and
eighty-eight of the Government of Indin Act, 1985 (which confer on His
Majesty power to make by Order in Council provision for the government
of Aden) shall cease to have effect and the British Settlemeats Acts,
1887 and 1945, (which authorise His Majesty to make laws and estab-
lish institutions for British Settlementa as defined in those Acts) shall
apply in relation to Aden as if it were a British Settlement as so defined.

{2) Notwithstanding the repeal of the said subsections (2) fo (4), the
Orders in Couneil in foree therenunder nt the date of the passing of this
Act shall continue in force, but the said Orders in Council, any other
Orders in Council made under the Government of India Act, 1935, in so
far as they apply to Aden, and any enactments applied to Aden or amend-
»d in relation to Aden by any such Orders in Uouncil as aforesaid. may
be repealed, revoked or amended under the powers of the British Settle-
ments Acts, 1887 and 1945.

{(3) Unless and until provision to the contrary is made ss respects Aden
under the powers of the British Settlements Acts, 1887 and 1945, or, ss
respects the new Dominion in question, by a law of the Legislature
of that Dominion, the provisions of the said Orders in Couneil
and enactments reluting to appeals from any courts in Aden to

10
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any courts which will, after the appointed day, be in either of the new
Dominions, shall continue 'in force in their application both to Aden
and to the Dominion in question, and the last mentioned courts shall
exercise their jurisdiction sccordingly.

17. Divorce jurkdiction.—(1) No court in either of the new Dominions
shell, by wvirtue of the Indian and Colonial Divorce Jirisdiction
Acts, 1926 and 1940, have junsdiction in or in relation to
any proceedings for a decree for the dissolution of a marriage,
unless those proceedings were instituted before the appointed day, but,
save as aforesaid and subject to any provision to the contrary which may
hereafter be made by sny Act of the Parliament of the United Kingdom
or by any law of the Legislature of the new Dominion conecerned, alb
courts in the new Dominions shall have the same jurisdietion under the
ssid Acts as they would have bad if this Act had not been passed.

(2) Aoy rules made on or after the appointed day under subsection
(4) of section one of the Indidn and Coloniasl Divorce Juriadiction Act,
1928, for a court in either of the new Dominions shall, instead of being
made by the Secretary of State with the concurrence of the Lord Chancel-
lor, be made by such authority as may be determined by the law of the
Dominion concerned, and so much of the said subsection and of any rules
in force thereunder immediately befora the appointed day as require the
approval of the Lord Chancellor fo the nomination for any purpose of any
judges of any such court shall cease to have effect.

(8) The reference in subsection (1) of this section to proceedings for
o decree for the dissolution of s marriage include references to proceedings
for such a decree of presumption of death and dissolution of a marriage
a8 is suthorised by section eight of the Matrimonial Causes Act, 1937.

(4) Nothing in this section affects any court outside the new Dominious,
and the power conferred by section two of the Indian and Colonial Divorce
Jurisdiction Aet, 1926, to apply certsin provisions of that Act to other
parte of His Majesty's dominions as they apply to India shall be deemed
to be power to spply those provisions ae they would have applied to India
if this Act had not passed.

18, Provisions as to existing laws, ete.—(1) In so far as any Act of
Parliament, Order in Counecil, order, rule, regulation or other instrument
passed or made -before the appointed day operates otherwise than as part
of the Iaw of British India or the new Dominions, references therein to
India or British India, however worded and whether by name or not, shall,
in 8o far as the conbtext permits and except so far as Parliament may
hereafter otherwise provide, be construed as, or as including, referencce
to the new Dominions, faken together, or taken separately, according as
the ciroumstances and subject matter may require: .

Provided that nothing in this subsection shsll be construed as condi-
puing in operation any provision in so far as the continuance thereof as
odapted by this subsection is inconsistent with sy of the provisions of
this Act other than thig section.

(2) Subject to the provisions of subsection (1) of this section and to
any other express provision of this Act, the Orders in Council made under
subsection (5) of section three hundred and eleven of the Government of
Tndia Act, 1035, for adapting and modifying Acts of Parliament shall,
except so far ag Parliament may hereafter otherwise pmvn.de, continue ip
force in relation to all Acts in eo far as they operate otherwise than as part
of the law of British Todia or the ne;v; Dominions.



{CH. 80.) Indian Independencs [10 & 11 Geo. 6.]

(8) Save as otherwise expressly provided in this Act, the law of British
India and of the several parts thereof existing immediately before the
appointed day shall, 'so far as applicable and with the necessary adapta-
tions, continue as the law of each of the new Dominions and the several
parts thereof until other provision is made by laws of the Legislature of
the Dominion in question or by any-other Legislature or other authority
bhaving power in that behalf.

(4) 1t is hereby declared that tbe Instruments of Imstructions issued
before the passing of this Act by His Majesty to the Governor-General
and the Covernors of Provinces lapse as from the appointed day, anl
nothing in this Act shall be construed as continuing in force any provision

of the (lovernment of India Act, 1985, relating to such Instruments of
[urtructions.

(5) As from the appointed day, so much of nhy enactment as requires
the approval of His Majesty in Council to any rules of court shall not
apply to any court in either of the new Dominions.

19, Interpretation, etc.—(1) References in this Act to the Governor-

General shall, in relation to any order to be made or other act done on or
after tha sppointed day, be construed—

(n) where the order or other ‘sct concerns onme only of the new
Dominions, as references to the Governor-General of that
Dominion;

{b) where the order or other act concerns both of the new Dominions

_ and the same person is the Governor-General of both those
Dominions, as references to that person; and

{¢) in any other caso, as references to the Governors-General of the
new Dominions, acting jointly.

(2) References.in this Act to the Governor-Genersl shall, in relation to
any order to be made or other act done before the appointed day, be cons-
trued as references to the Governor-Genernl of India within the meaning
of the Goverpment of Indis Act, 1935, and so much of that or any other
Act ns requires references to the Governor-General to be construed as

reforences to the Governor-General in Council shall not apply to references
to the Governor-General in this Act.

{(3) References in this Act to the Constituent Assembly of a ]jominiou
shull be copstrued as references—

{8) in relation to India, to the Constituent Assembly, the first sitting
wherzof was held on the ninth day of December, nineteen hundred and
forty-six, modified—

(i) by the exclusion of the members representing Benaal, the Punjab,
Sind and British Baluchistan; I:md ; = Lm-J'

(it} should it appear that the North West Frontier Province will
form part of Pakistan, by the exclusion of the members
representing that Province; and - .

(iii) by the inclusion of members representing West Bengal and East
Punjab; and

(iv) should it appear that, on the appointed day, s part of the
Province of Assam is to form part of the new Frovinee of
East Bengal, by the exclusion of the members theretofore
representing the Province of Assam and the inclusion of
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members chosen to represent the remsinder of that

Province; ' ’
(b) in relation to Pakistan, to the Assembly set up or about to be sct

up at the date of the passing of this Act under the authority of the
Governor-General as the Constituent Assembly for Pakistan:

Provided that nothing in this subsection shall be construed as affecting
thz extent to which representatives of the Indian States take part in either
of the said Assemblies, or as preventing the filling of casual vacancies in
the said Assemblies, or as preventing the participation in either of the
said Assemblies, in accordance with such arrangements as may be made
in that behalf, of representatives of the tribal aress on the borders of the
Dominion for which that Assembly sits, and the powers of the said Assemb-
lies shall extend and be deemed always to have extended to the making
of provision for the matters specified in this proviso. o
- {4) In this Act, excepb so far as the context otherwiss requires—

references to the Government of India Act, 1935, include references
to any enactments amending or supplementing that Act, snd,
in particular, references to the India (Central Government
and Legislature) Act, 1946; -

“Indin’’, where the -reference is to a state of affairs existing before
the appointed day or which would have existed but for the
passing of this Act, has the meaning assigned fo it by section
three hundred and eleven of the Government of Indis Act,
1985; . -

“Indian forces’ includes sl His Majesty’s Indian forces existing
before the appointed day and also any forces of either:of the
new Dominions; .

“pension” means, in relation to any person, a pension whether
contributory or mot, of any kind whatsoever payable to-or in
respect of that person, and includes retired pay so payable,
s gratuity so payable and any sum or sums so payable by way
of the return, with or without interest thereon or other addi-
tions thereto, of subscrip.tions to a provident fund;

“Province” means a Governor's Province;

“remuneration”’ includes leave pay, allowances and the cost of any
privileges or facilities provided in kind.

(5) Auy power conferred by this Act to make any order includes power
to revoke. or vary any order previously made in the exercise of that power.

20. Short title.—This Act may be cited as the Indian Independence Act,
1947, )

SOHEDULES .
FIRST SCHEDULE
Section 3

Bexcar DIsTRICTS PROVISIONALLY INCLUDED IN THE New Provixce of
East Benoan .

In the Chittagong Division, the distriets of Chittagong, Noakhali and
Tippers. : ] _
" In the Dacca Division, the districts of Bekarganj, Dacca, Faridpum

ingh.
ard Mymensing 1a
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In the Presidency Division, the distriets of Jessore, Murshidabad and
Nadia.

In the Rajshahi Division, the districts of Bogrn, Dinajpur, Malds,
Pabne, Rajshahi and Rangpur. :

SECOND SCHEDULE
Bectlon 4 ]
DI8TRICTS PROVISIONALLY IKCLUDED IN T7HE NEw PRaviNce .or WEst Punias
In the Lahore Division, the districts of Gujranwala, Gurdaspur,

Lahore, Sheikhupurn and Sialkot.

In the Rawalpindi Division, the districts of Attock, Gujrat, Jhelum,
Mianwali, Rawalpindi and Shahpur,

In the Multan Division, the districts of Dern Ghazi Kban, Jhang,
Lyallpur, Montgomery, Multan and Muzaffargarh.

THIRD SCHEDULE

Bectien 12
MoODIFICATIONS OF ArMY ACT AND AIR Foroe AcT N RELATION TO BRITisSBR
Forces .

. Part 1

Modifications of Army Act applicable also to Ajr F,om Act
1. The proviso to section forty-one (which limite the jurisdiction of
courts martial) shall not apply to offences committed i either of the

new Daminions or in any of the other territories whiell were included in
India before the appointed day.

2. Im section forty-three (which relates %o complaints), the words
“with the mpproval of the Governor-General of India in Council’’ shall be
omitied,

8. In subsections (B) and (9) of stetion fifty-four (whith, amengst other
things, require certain sentences to be eonfirmed by the Governor-General
in Council), the words ‘'India or'’, the words '‘by the Governor-Genenal,
or, as the cose moy be' and the words “‘In India, by $he Governor-Gene-
ral, or, if he has been tried’’ shall be omitted.

4. In subsection (8) of section seventy-three (which proyides for the
nomination of officers with power to dispense with courts marfisl for
desertion and froudulent enlistment) the words “*with the appsoval of #he
Governor-General’’ shall be omittad.

5. The powers conferred by subsection (5) of section one hundred and
thirsy (which provides for the removal of insane persons) simll not be
exercised except with the consent of the officer commanding the fewces in
the new Dominions, . T

. 6. In subsection (2) of section one hundred and thirty-two (which re-
lates to rules regulating service prisons and detention barracks) the words
“and in India for the Governor-General'' and the words *‘the Governor
Genernl’' shall be omitted except as respects rules made before the
gppointed day. '
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7. In the cases specified in subsection (1) of section one hundred and
fhu‘ty-four, inquests shall be held in all cases in accordance with the
provisions of subsection (8) of that section

8. In section one hundred and thirty-six (which relates to deductiors
from pay), in subsection (1) the words “‘India or'’ und the words “*being
in the case of India a law of the Indian ligislature'’, and the whole of sub-
eection (2), shall be omitted. :

9. In paragraph (4) of section one hundred and thirty-seven (which
relates to penal stoppages from the ordinary pay of officers), the words
“or in the case of officers serving in India the Governor-General’’ the

words “India or” and the words ““for India or, as the case may he"
shall be omitted. ~

10. In paragraph (12) of section one hundred snd seventy-five and
paragraph (11) of secfion one hundred and seventy-six (which apply the
Act to certain members of His Majesty's Indian Forces and to certain
other persons) the word *'India’ shall be omitted wherever it occurs.

, 11. In subsection (1) of section one hundred and eighty (which pro-
vides for the punishment of misconduct by civilians in relation to courts
-martial) the words ‘‘India or'’ shall be omitted wherever they occur.

12. In the provisions of section cne hundred and eighty-three relating
1o the reduction 1n rank of non-commissioned ufficers, the words “‘with the
approval of the Governor-Generel’ shall be omitted in both places where
they oceur.

Papr 11
Modificatitng of Army Aecl

Section 184B (which regulates relations with the Indian Air Force)
shall be omitted,

Parr I
Maodifications of Air Force Acl

1. In section 179D (which relates to the attachment of officers ond
airmen $o Indian and Burma Air Forces), the words ‘‘by the Air Counci
and the Governor-Genersl of India or, as the case may be’’, and the
words ~‘India or'’ whersver those words occur, shall bs omitted.

2. In section 184B (which regulates relations with Indisn and Burma
Air Ferces) the words “'India or’” and the words ‘'by the Air Council and
the Govewnor-General of India or, as the case may be'’, shal be emitted.

8. Sub-paragraph (s) of paragraph (4) of section one h.u.ndred and ninety
{which provides that officers of His Majesty’s Indian Air Force are to be
officers within the meaning of the Act) suall be omitted.
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