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Justice AND COMPANY AFFAIRS

1. Shri K.L. Mohanpuria, Secretary
2. Shri B.L. Mathuria, Consultant
3. Dr. D.B. Singh, Under Secretary

Shri S.L. Shakdher, Former Chief Election Commissioner of India
(The witness was called in and he took his seat)

MR. CHAIRMAN: May I on behalf of the Committee welcome you.
You have been kind enough to spare your time and come here to give
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expert advice. You must be' aware by now what the Select Committee is at
the moment considering There was a Bill which was passed by Rajya
Sabha and is pending before the Lok Sabha. Meanwhile it was decided
that the Select Committee may go into this Bill. There are some views,
while we are discussing generally, on the situation as it stands with regard
to the percentage of SC/ST constituencies. It has also come up in the
discussion that when the SC population goes down, the number of seats is
reduced. This has happened in the past and so in the same way if
population of SC/ST goes up the number of seats should be increased. We
would like to have your views on the present Bill before us.

SHRI S.L. SHAKDHER: Mr. Chairman, I thank you very much for
calling me here. 1 have read the Bili. I think it is on the right lines. If 1
may say 80, when I was the Chief Election Commissioner I recommended
these very provisions to be made in our law. I had occasion also to tour
the States in connection with the identification of constituencies to be
reserved for SC/ST in the various States, following the Bill passed in 1978
when number of such constituencies was increased. So, I have had the
benefit of discussion at that time. I was told that there is a demand that
there should be reduction of these constituencies. Now SC said that they
would like other people to participate in the electoral process and get
elected to Lok Sabha and they further said that when a constituency is
teserved for SC, only these persons get the chance to become the
Members of Parliament. Also in the past SC constituency was reserved on
the basis of 20 per cent electorate, no SC constituency had got even 30 per
cent SC population and in the various constituencies the percentage of SC
varies between 18 and 20 per cent. So, it should not be said that there are
really SC constituencies. As you know, most of these people are being
elected by the non-SC people.

It is also true that a provision was made for the representation of
Scheduled Castes so that those constituencies may benefit by their
representation in Parliament. But, in practice it has been seen that little
has been done on the basis of representation of SC because rate of
progress depends on the political parties, administration and other factors.
There was, therefore, a demand that it would be better to have
representation of non-SC/ST,

We discussed this matter in the Committee on Electoral Reforms at
length and the Committee came to the conclusion that the representation
of SC/ST should continue but there should be rotation of reservations. So,

it has been incorporated in the Bill and it is for you to decide whether it
should be there cr not.
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SHRI S.L. SHAKDHER: It is a legitimate thing. I have said that in
1978, the number of seats for Scheduled Castes and Scheduled Tribes was
increased based on the population increase. So, this is a fair demand.
Whether it comes under the Bill or not, it.is a just demand. It is a rational
demand.

SHRI R.L. BHATIA: What Mr. Paswan has said is also a problem. It is
before us. It requires an immediate solution. In Article 330 of the
Constitution, it is said: “That there is a freeze”. That is the issue before
us. We have no objection if the seats are ncreased. Population has
increased. But it is increased at the cost of genetal people. That dilemma
has to be solved.

SHRI S.L. SHAKDHER: That dilemma cannot be solved because the
number of seats have been fixed. You cannot correspondingly increase the
seats of non-scheduled caste members also.
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There is no dispute between the Scheduled Castes and the non-
Scheduled Castes. Rather the number of seats will remain the same, the
population may .increase but the constituencies will remain the same.
Whether a person is elected from the Scheduled Caste or not is a differeat
matter.

SHRI SUKH RAM: Mr. Paswan has raised a very unportant point.
After this freeze period is over, then there has to be an increase in the
scheduled castes’ seats along with the general seats. If the scheduled castes’
seats are increased, then their argument is that, because the percentage has
been increased, therefore, the number of seats also has to be increased. It
is because the number is fixed on the basis of the percentage. As
Mr. Bhatia has said that it has to be at the cost of the general seat. As you
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have made it clear that the reservation was made only on the basis of 20

per cent to 25 per cent. It may be 25 per cent in the country. It may not
be 50 per cent,

So, you may be incrcasing. If there is an increase in population of
Scheduled Castes, then there may be an increase in the non-Scheduled
Caste population also. So, they will definitely be demanding an increase
in their number of scats also.

SHRI SUDERSAN RAY CHAUDHURY: If there is an increase, then
naturally, the number of population of non-scheduled castes will come
down. That is a simple arithmetic.

SHRI SUKH RAM: The number of seats of the scheduled castes
should be increased. As far as the area of Scheduled Tribe is concerned,
it is different altogether. It is only the percentage of scheduled castes
which has to be included in that for increasing the number of seats.

SHRI S.L. SHAKDHER: The population of Scheduled Castes has to
be taken separately and the population of Scheduled Tribes has to be
taken scparately. '

SHRI SUKH RAM: So, if the number is to be increased, it has to be
increased at the time when the freeze period is over. This overall increase
has 10 be made for the Scheduled Castes and for the non-Scheduled
Castes also. For the 25 per cent population, where there has to be a
shrinkage in the number of scats, what will be the reaction? Will there be
any justification for that also?

SHRI S.L. SHAKDHER: There is no question of justification.
Because, this reservation is done as a special case. Normally all seats will
be non-reserved. It is because in a democracy all people are equal. But
only in the case of Scheduled Castes, deliberately, the Constitution
Assembly took this decision that they should be brought up. Constitution
continues with that provision, so we have maintained this distinction. No
country in the world has such a distinction. Anyway, in no country there
is such a reservation given. If you come to real democracy, then the
reservation should be abolished. But so long as the reservation is there,
they have to givé the percentage earmarked for them. In 1978, the
general seats were reduced and given to Scheduled Castes. The samething

has also happened now and it has to be done. Therefore, 1 do not see
any contradiction in it.

MR. CHAIRMAN: I would like to request all of you this. Would you
like to know the background on which the freeze was brought? Because
there is a freeze in the total number of seats as well as there is a freeze

on the number of percentage also. Article 330 says about the total
number of seats,

SHRI S.L. SHAKDHER: I do not know the recorded reasons about
“the frecze of number of seats.



SHRI SUDARSHAN RAY CHAUDHURY: As per Article 330, is
there any freeze upon the existing percentage of the Scheduled Castes?

SHRI S.L. SHAKDHER: No. You are talking about the number of
seats.

PROF. (SMT.) SAVITHIRI LAKSHMANAN: all the Census, we tried
our level best to control the population. I want to know whether by
encouraging Scheduled Castes population, by giving them more seats from
the general seats — at the moment, the limit is upto 540 — is justifiable or
not.

SHRI S.L. SHAKDHER: I will tell about another matter which is
relevant here. When I went to the various States, I found that most of the
socalled Scheduled Castes have ceased to be Scheduled Castes. In some
States, the Scheduled Castes are more economically rich and better off
than the non-Scheduled Castes. So, it was raised in a meeting also.

MR. CHAIRMAN: I want to draw your attention to Article 330 where
the final proviso amounts to limiting or finalising the number of the
Scheduled Caste people to be represented.

SHRI S.L. SHAKDHER: It has nothing to do with the percentage of
the Scheduled Castes. The number of Scheduled Caste seats was decided
in 1978. Therefore, this does not limit their percentage.

MR. CHAIRMAN: Is the number of seats — I am not saying anything
but I just want to understand — such that can be raised, as per the
interpretation, and subject to the number according to the 1971 Census?

SHRI S.L. SHAKDHER: It will have to be seen with reference to the
1978 order when they arrived at that percentage. That must be available in
the Law Ministry.

SHRI SYED SHAHABUDDIN: We have spoken about the rotation. There
are some Scheduled Castes and some Scheduled Tribes. Generally speaking,
seats with about 18 to 19 per cent of population have been reserved in some
States while in some seats with a comparable number have not been reserved.
Would you suggest that in order to provide for reservation of the maximum
percentage of Scheduled Castes or Tribes population, once you decide the total
number of seats to be reserved, you take the total number of seats from the
top in respect of the Scheduled Caste or Tribe population, as the case may be?
That is to say, would you like this number to be amived at from the highest
percentage say 45 or 50 or so as obtaining in the States, and it can be a cut off
line. Or another alternative can be when you come to the end of the ladder
then say 19 or 20 per cent or 2 proportion of the population should be the
number and there should be some sort of a rotation. A third principle can be
that you take the percentage of population of the Scheduled Castes and say
that you will bring within the matter of reservations of the seats the Scheduled
Caste population if the percentage is more than the State average. These are
three alternatives.

14LS--4
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SHRI S.L. SHAKDHER: These principies may be relevant. I was only
saying that the Scheduled Caste population is nowhere 50 per cent. It is
below 20 per cent in some States. So there is no point in reserving a
constituency for a population of 20 per cent or 25 per cent. Look at the
other way. They have got seats wise 15 per cent population of SCs. Then
the vested interests are created, There were no castes in the Scheduled
Castes earlier but now you have built castes among them. You will agree
that there are many families of SC/ST who are very prosperous and
selected people benefit bacause of that family. Those people who are
downtrodden remain at the bottom.

SHRI SYED SHAHABUDDIN: You are speaking of the principle of
rotation. That is different.
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SHRI MUKUL BALKRISHNA WASNIK: This point is also relevant as
you have pointed out in your opening remarks that little has been done by
the representation of Schedul~d Castes in Parliament as far as development
is covcerned. So, whother the representation have been valid or the
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attitudes elsewhere have been valid as far as development is concerned,
merely changing the representation and sending them somewhere else is
not going to solve the problems. For 40 years if one constituency has
been developed, we should let another constituency to develop. This is
not the principles. But this principle as far development is concerned has
not help_ed. Do you think that the tribal States have to be rotated?

But there, it is just because the population is more than fifty per cent.
Even if you make it a general constituency, a general category person
cannot get elected. Only a tribal will get elected. Therefore, you cannot
afford to make that as rotation. !

SHRI S.L. SHAKDHER: Now, general constituency includes general
categories and tribal also.

SHRI MUKUL BALKRISHNA WASNIK: During the last forty years,
excepting one or two, no Scheduled Caste people got elected from the
reserved constituency.,

SHRI S.L. SHAKDHER: That is the failure of political system. The
point is that there should be no distinction so far as the persons who
stand for election, whatever caste or community he belong to. A man or
a woman who is more popular and who has done some good work there,
whether he or she belongs to-Scheduled Caste or any caste, can get
elected. So, that is the failure of political system.

PROF. (SMT.) SAVITHIRI LAKSHMANAN: Let me invite your
attention to the background material given to us. Jt says:

“The Constitution now lays down that the number of seats as
allocated and the territorial extent of constituencies as determined
on the basis of 1971 census are unalterable until the publication of
population figures of the census following the year 2000. Thus after
1971 and dll 2000, as things stand at present, there can be no fresh
delimitation of parliamentary and assembly constituencies in the
States and Union Territories. This was done as a measure to boost
family planning norms.”

My question is whether we have to boost the family planning norms
regarding SC/ST also.
SHRI S.L. SHAKDHER: I do not think that reason was a wvalid
TEason. .
AN: We have to appreciate
PROF. (SMT.) SAVITHIRI LAKSHMAN N
this point. We have to boost the family planning norms.

SHRI S.L. SHAKDHER: I do not think that that was the reason. That
was not an official reason.

PROF. (SMT.) SAVITHIRI LAKSHMANAN: I do not know about that.

i backgromdmateﬁalhasbemdrmlatedtothcmembeﬁofthis
g:tm:i:ee. If by considering the increase of population among SC/STs we
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are going to increase their seats in Lok Sabha, then we will be acting
against this policy.

SHRI RAM VILAS PASWAN: This is not the question of population
increase. This question arose because you have included new Buddhists in
the Scheduled Caste list and you have included several tribes in the
Scheduled Tribe list. When you include ali these castes and tribes, then
naturally their population will go up.

SHRI S5.L. SHAKDHER: It will be a sub population increase in the
over all increase. This was not the reason. I will tell you as to why the
number of seats had been limited. As far as I can remember Parliament
should be a debating Chamber and it should not become a public meeting.
Suppose for Parliament, one million voters constitute a constituency, then
today we should have 880 Members. Then, it will become a public
meeting. Though the representation is quite large in all countries, in order
to save the country from corruption and inefficiency, it should not be so
large that it becomes unwicldy and uscless. Parliament is not a public
meeting. The Executive is accountable to Parliament. Therefore, the
number of seats in Lok Sabha is limited to 540. In the House of
Commons, there are 620 Members. But seats are not there for every
Member. Scats are there only for 300 or so Members. They do not allot
seat to each Member. They can come and sit as they like. They do not
come everyday.

In the Constituent Assembly, a meeting was held in the Central Hall
after the Constitution was made. At that time the Speaker’s eye did not
reach every Member. So, the Members who were sitting on the
backbenches were sleeping soundly while discussions were going on.

SHRI RAM VILAS PASWAN: That is why, sleeping has become
parliamentary.

SHRI MUKUL BALKRISHNA WASNIK: Only snoring is prohibited.
SHRI S.L. SHAKDHER: Even snoring also will not reach the Speaker.

Parliament should be kept a strong body. It is an organ of governance.
We have to keep it in strong condition. That is why, the number of seats
was limited. The Constituent Assembly was a sort of public meeting
because the Members delivered only speeches and there was no debate. If

you want Parliament like that then our Parliamentary system will be
finished,

SHRI SUKH RAM: The Scheduled Caste people are not confined to a
particular village. In a particular village, there are a number of castes. If it
is confined only to SCs, then it will divide the country.

SHRI S.L. SHAKDHER: It will have a dangerous implication.

SHRI MUKUL BALKRISHNA WASNIK: Reservation is a result of
the caste system. We have to put the whole thing in a proper position.
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You have said that the constituencies represented by the Scheduled
Castes have not received the required attention as far as development is
concerned. If you think that the representatives were not capable, then
you are questioning the wisdom of the founding fathers of the
Constitution. If you do not question their capability. then the question
arises that there was no proper response from those who were responsible
for governance and development. And that itself means that yoy are not
practising equality which is there 'in the Preamble of the Constitution.

SHRI S.L. SHAKDHER: It is a mixture of all the reasons.

MR. CHAIRMAN: You had stated that you supporied the basic idea of
the Bill and you gave a suggestion as Chicf Election Cummissioner.
Basically you are talking of rotation of constituencies on the one hand and
limitation or delimitation from the point of view of borders of
constituencies on the other.

SHRI S.L. SHAKDHER: Cotrections have come up. In 1971 when the
constituencies were delimited, some of the constituencies were irrationally
carved out. For example, in a particular constituency a Member has to
travel by a circuitous route to reach his constituency and the constituencies
were not systematically carved out. I had received many complaints from
people stating that these constituencies should be corrected. That should
be done now.

I had made another two suggestions as Chief Election Commissioner and
also as a Member of the Committee. Those have not scen the light of the
day bacause the Committee was wound up soon. My two suggestions are
that the administrative and political division of the country must coincide.
That is, the administrative boundaries must coincide with the political
constituencies.

MR. CHAIRMAN: You are saying that the canstituencies should not
spill into different districts.

SHRI S. L. SHAKDHER: Sometimes two districts are involved in one
constituency and sometimes two constituencies are involved in one district.
fefigae ait #redizinll A 95s ©F & ¥ e 1 and therefore, the
sub-division in the constituency should be according to the number of
Assembly constituencies so that the District Magistrate and the Returning
Officer of the constituency is the same person.

it G IR FE TR O fRem | A fefrre i @ T s w o
iiim_?m%in

SHRI S. L. SHAKDHER: On the administrative side there is a District
Commissioner and on the political side there is a Member of Parliament
and the Assembly Members are responsible to the Sub-division. This is
most important if we want to preserve our freedom and politica! stability.
Secondly, I said that the work of the electoral rolls, maintaining the

MI.S-E
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Register of births and deaths & Census should be combined in one
Depastment so that identity cards can be issued, record_can be kept and
there will bec a complete record for each voter. At present the work is
divided into so many Departments. Electorat rolls say something, the
Census says something chke, and the Registrar of Births and Deaths says
something else. I have seen that many people on the electoral rolls have
dicd and still they are on the electoral rofls. So, if all this work is
combined in one Decpartment, there will be rationality, correctness and
also economy. These two reforms must be made with the delimitation of
constituencics effected.

SHRI MUKAL BALKRISHNA WASNIK: You have pointed out that
20 to 25 per cent of the constituencies were reserved. In the process of
rotation, at the first stage these constituencies were reserved, they were
supposed to have the largest concentration of Scheduled Castes. So, in
rotation the next highest wilt become a reserved constituency. Today if 80
per cent of the other sections have been deprived bacause of reservation,
tomorrow it can be 82 per cent or 85 per cent being deprived.

SHRI S.L. SHAKDHER: Where the population is 56 per cent and
above there 1 am not advocating rotation. 1 want only rotation where the
percentage of voters is just about the same.

SHRI MUKUL BALKRISHNA WASNIK: You say that sometimes it
becomes 80 per cent.

My point is that today if a 20 per cent Scheduled Castes population
constituencies are reserved, this was dome because it had the largest
concentration. Tomorrow the second largest concentration may be 18 per
cent or 17 per cent or 15 per cent. If it becomes reserved, 80 per cent are
being deprived of confesting the election, tomorrow may be 85 per cent
may be deprived of tontesting the election. If a constituency with 15 per
cent concentration gets reserved because of its being second largest
concentration....

SHRI 8. L. SHAKDHER: Because the reservation is only for one term.

SHRI MUKUL BALKRISHNA WASNIK: Then do you think that an
inborn instability -as far as Parliament representation is concerned will
prevail? Do you think that'it will help in the development process because
our Parliament Member is elected from one constituency, tomorrow he
thinks that he will not have to go there? So, do you think that he will
behave in an equally responsible manner if he has to go back to the same
constituency?

PROF. (SMT.) SAVITHIRI LAKSHMANAN: He was representing
that Parliamentary constituency up to that time and he was doing a lot of
good to his constituency people and if that constituency is converted into a
general seat, definitely he can do better than any other person.

SHRI MUKUL BALKRISHNA WASNIK: The principle of reservation
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is because of the social system. The social system has not acgeptea one
section of the society as equal. That is the reason for reservation and
because of the non-acceptance of the section as equal, when you .are
reserving a constituency, after dereserving, don’t entertain any other thing.
It will be just trying to make ourselves understand. Yes, it is an utopian
idea and we will achieve that. A constituency reserved for five years, next
time if it is dereserved into a general constituency, the representation in
Parliament will not be that effective if the constituency has 1o continue.

SHRI §. L. SHAKDHER: It depends upon the Member, not on the
system.

MR. CHAﬁlMAN: Mr. Shakdher, is it possible that some of these
constituencies which are reserved have populations slightly more than
those not reserved as Scheduled Castes and Scheduled Tribes populations
more than those actually reserved? Is it possible that such a situation is
there?

SHRI S. L. SHAKDHER: No. The constituencies with the highest
percentage are reserved. There may be one or two exceptions.

PROF. (SMT.) SAVITHIRI LAKSHMANAN: The constituencies can
be rotated

MR. CHAIRMAN: Mr. Mukul Wasnik is seeking to know whether
rotation is compulsory or there may be some sort of change.

SHRI MUKUL BALKRISHNA WASNIK: I am not against the idea
that a constituency should not change its nature. I am only saying that
because of instability of the constituency and its nature, there will always
be instability in the political situation and it will affect the development. I
there has to be.a change in reservation, it should not be on the basis of
rotation but as provided earlier—wherever there is higher Scheduled
Castes population, it can be done. But the population is more or less
equally spread.

SHRI S.L. SHAKDHER: You have to introduce some system. One can
say rotation will solve the problem. Another will say, it will not. In a.
constituency which has been reserved for 40 years if a member is vnable to
do anything for 40 years, do you think, they will be able to'do it in
another five year?

SHRI MUKUL BALKRISHNA WASNIK: I have seen the delimitation
at the lower levels, I do not want it to happen as it happens in the
municipal bodies. If certain person was not wanted, that constituency will
be reserved.

SHRI S.L. SHAKDHER: It depends upon the Commission which is
delimiting the constituency

SHRI MUKUI. BALKRISHNA WASNIK: I know, one Assembly
constituency in Maharashtra has been cut from three blocks.
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MR. CHAIRMAN: May I at the outset welcome the Members of the
Select Committee on the Constitution 71t Amendment Bill of 1990.
During the last sitting we had certain brief discussion amongst ourselves
about the Bill. But thereafter we had certain requests for information in
regard to the total quantum of electorate in the various constituencies. The
information was called for from the Election Commission as well as the
Census Commissioner. 1 had also requested the NIC to help us. And
whatever information was made available to the Committee had already
been circulated to the Members,

13
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I am quite aware that Members are not satisfied because the emphasis
of the information that was required was on actually 1991-92
Constituency-wise population of Scheduled Castes and Scheduled Tribes.
I would like to inform the Members that I had a meeting with the
representatives of the Election Commission as well as with the NIC.
Some of the information which we seek is not really available at the
moment. However, may be with the assistance of the NIC it could be
made ready. Attempts are being made in this regard. I had felt that
before the process of analysis and collection as well as reports is being
created on the data that we require, it would be worthwhile if the
Committee does have an idea of what is being proposed and in case
there are amendments or other information that you wish to have in
addition, this would be the right time to tell them because then they
could accordingly made their programmes or go for the data. I would
request that the Election Commission would be called first. Shri Kutty,
Secretary to the Election Commission, if he could tell the Committee
briefly as to what data is available with him. I have already put
questions. We have done it in writing and we have done it orally. What
information have you supplied and what information is with you and
whether you would be able to supply the information required or are
you willing to supply the information to *he NIC so that they could
compile for us the information as we require.

Before 1 request Shri Kutty to give his views to us, I think it would
be relevant for me to bring it to the notice of the Members that the
Bill has a very limited scope. It is not a Delimitation Act. It is only an
amendment of the Constitution wherein it provides for Delimitation
keeping in mind the limited number of Constituencies since there is a
Constituency ban and also it only provides for an enabling provision in
the Constitution for rotation of Scheduled Castes seats. It does not do,
anything more. Still, however, if the Select Committee feels that this
data would be required for us to appreciate the full scope, that data
should be made available to the Members and if not available, we
should do something to ensure that it is made ready and it is in that
background that this effort is being made. Now, we have received
memorandams from many people and copies of the same, I think, have
been circulated by the Office. I came to know, it is being circulated.
Those memorandams must have been sent only very recently because
between the two sittings gap is not very much. I would request the hon.
Members to analyse the memorandams so that may be in the next
meeting we could on our own decide whom we should call for evidence,
it necessary and if not whether we should go ahead and start our
discussion of the Bill in general as well as Clause-by-Clause. But, we
should go to that later. But, what we should do, in the first instance, to
ask the Election Commission as to what exactly they have supplied and
if not whether they would be able to supply the required data which
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would be required to be given to NIC. Thereafter, we ¢an request NIC
and Census as to what is the position on the collection of data, the
assimilation of the analysis on the production of the seports.

May I request Shri Kutty, with the permission of the Committee, to give
his views.

SHRI K.P.G. KUTTY: Hon. Chairman and members of the Select
Committee. In reply to the letter received from the Select Committee
through the Ministry of law, we have already supplied the 1971 population
figures, the figures for Scheduled Castes and Scheduled Tribes, and also
the figures of total electors parliamentary-wise. We have also given
parfiamentary-wise figures of electors for 1977, 1989 and 1991. Thereafter,
we have also supplied, on the basis of the 1992 summary revision with
reference 10 1.1.1992 as the qualifying date, the figures of total number of
«lectors. These are the data which we have made available to the Law
Ministry,

MR. CHAIRMAN: Do you not have the data about the Scheduled
Castes and Scheduled Tribes after 19717

SHRI K.P.G. KUTTY: No, Sir, we do not have because in our electoral
roll we do not collect information regarding Scheduled Castes, Scheduled
Tribes, religion etc.

MR. CHAIRMAN: When the delimitation was done, each constituency
was formed with Tehsils, Blocks, Revenue Panchayats , etc. Do you have
that information available with you?

SHRI K.P.G. KUTTY: Yes, that is available. Each parliamentary
constituency consists of a number of Assembly segments and what is the
extent of each Assembly constituency, that information is available with
us:

MR. CHAIRMAN: Do you have up-to-date information about the
changes in the pames of various Revenue panchayats and Tehsils?

SHRI K.P.G. KUTTY: We have not updated the Delimitation Order,
which was published in 1976, by incorporating all the administrative
changes. Some of the changes have been incorporated but not all.

MR. CHAIRMAN: Would you make available this data to the National
Informatic Centre for their analysis?

SHRI K.P.G KUTTY: Yes Sir, we can make it available to them.

SHRI RAM VILAS PASWAN: Are you saying that after 1971 thére is
no data available with regard to Scheduled Castes and Scheduled Tribes?

SHRI K.P.G. KUTTY: Data is available but not with the Election
Commission.

SHRI RAM VILAS PASWAN: But you have said that you have already

supplied the data for 1971 and in that the percentage of Scheduled Caste
population is also there. 1981 3 Tz W TIF ¥ RodTA B 3R W I 5
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SHRI SYED SHAHABUDDIN: I think you are having the records
relating to a particular constituency and in that manner. I think you derive
the data from the Registrar General of India, through his census figures, to
arrive at the data. ‘Do you have the detailed break-up with regard to
Scheduled Castes and Tribes? I think you said that you have information
upto 1971,

SHRI K.P.G. KUTTY: Sir, our information is based on the Census
figures. We have given the details in our report.

SHRI SYED SHAHABUDDIN: In that case my problem or Shri Ram
Vilas Paswan's problem pertains really to the R.G.I. We would like that
the information obtained through 1981 and 1991 census be compiled and if
possible the details of Schedufed castes and tribes also ascertained.

MR. CHAIRMAN: May I now request the Registrar General of India
to give his points? You know what is the data that we are seeking. Can
you give a detailed picture?

SHRI A.R. NANDA: Registrar General of India: May I seek your
permission, Sir, to give a brief presentation through audio visual effects
which has been prepared by us in coordination with N.I.C.? I think it will
give full details.

MR. CHAIRMAN: Before we proceed, I think it is necessary for me to
appraise the members of the Committee about the details. So far as 1991
census goes, the position, I think, is that the data has been collected but it
has not been finalised. We require the constituency-wise details. The
delimitation is yet to be done. I think this is the time for us to sit and look
at it keeping in view the long term prospects of developments in the
country. Therefore, with the permission of the Committee, I requested the
R.G.Il. to make a presentation.

SHRI A.R. NANDA: Sir, the data on the S.C. and S.T. based on 1981
census is available with us and it is prepared at ward level for towns,
village level and district level. We also have information at the State level.
These are available in the form of District Census, Hand Bocks for each
district. There are two volumes of it for each district. This is available for
each district in printed formats.
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SHRI A.R. NANDA: These are all State Government publications. We
prepare the data, but pass on the data to the concerned State
Governments or Union Territory Administrations for printing. Except for
a few districts, all hand books containing 1981 data have been published.
The State Governments took a lot of time to publish them. Besides, these
data for 1981 for each village are available in the NIC network. To day the
N.I.C will be presenting the 1981 data of total population and of
Scheduled Castes and Scheduled Tribes for each taluka or tehsil for 26
States and Union Territories.
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Every time we get information—either you are capable of that, or who is
capable of that? Our point is only that.

SHRI A.R. NANDA: For the 1991 Census, so far we have been able to
release only preliminary and provisional population figures with male and
female break-up and certain other preliminary details, But so far as the
Scheduled Castes and Scheduled Tribes population is concerned, these are
under compilation and will be ready, Our target is to :compile these
information at village level and ward level (for towns) by the end of
September this year.

SHRI SUDARSAN RAY CHAUDHURI: Even if you give us a
provisional report of 1990-91 census, if you make it available by September
this year, not provisional but final, it will be all right. But this list which
we have got is only indicating the population break-up in rural areas. We
want at least for urban areas too because only then we can compute the
constituency-wise SC/ST break-up. Will that be possible for 1990-91?

SHRI A.R. NANDA: For 1991 we have already released the provisional
figure of overall population for rural and urban areas separately. That is
available in Paper II of 1991 which is a publication at Ali India level. We
have also figures up to taluka level in State level publications. These have
come as part of the provisional results. We had however, not compiled the
provisional figures of Scheduled Castes and Scheduled Tribes.

The final population along with that for S.C. and $.T. will be compiled
by September of this year for each village and for each ward of the towns.
The final population as confirmed, the population of Scheduled Castes and
Scheduled Tribes and some other details will be compiled by the end of
Sept. 1992.
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SHRI SUDARSAN RAY CHAUDHURI : If you have provisional
figures of Scheduled Castes and Scheduled Tribes, from that you can
compute constituency-wise break-up. Would the NIC be in a position to
compute constituency-wise break-up of SC/ST population by September
or October?

SHRI A.R. NANDA : We do not have the provisional figures of
Scheduled Castes and Scheduled Tribes of 1991 Census.

MR. CHAIRMAN : If all of you can wait for 10 minutes, they will
make their presentation and then you can ask questions.

[At this stage, slides regarding 1991 Census were shown]

SHRI SYED SHAHABUDDIN : I want to ask one thing. We
appreciate you for all the details you have given just now. We are
anxious to have the final figures in respect of Scheduled Castes and
Scheduled Tribes State-wise, to begin with. Once we have State-wise
figures, then we can get going. Here, we are not performing the task of
delimitation. The details which you gave would be useful at the time of
delimitation. At this stage we would like to have the data with regard to
the Scheduled Caste and Scheduled Tribe population State-wise. I address
this thing to both the organisations. When would it be possible to you to
give the details?

SHRI A.R. NANDA: The compilation is going on. Initially it is being
done manually. We edit and check the figures three or four times. When
the data is finally entered into NIC computer, we have a software
programme to find ouf whether these figures are correctly added up or
not. Whatever figures we will have compiled manually by September will
also ‘be in a way provisional figures till these are validated through the
computer. If the Committee requires it, we can give these figures by
September.

MR. CHAIRMAN : What you mean is that by September, you will be
able to give us State-wise provisional figures in respect of SC/ST.

SHRIMATI CHANDRA PRABHA URS : Mr. Chairman, Sir, I would
like to bring to your kind notice the latest population data that will be
available' to us through 1991 census. According to that, SC and ST
population will increase in proportion. One of the reasons for the
increase in number is that some of the communities have been included
in the ST List recently by the order of the hon. President of India, For
example, in Karnataka, the ST population is only two to three lakhs and
now it has increased by nearly 30 to 40 lakhs, according to the gazette of
Indin. That change also should be taken into account while doing
population census as well as at the time of collecting the data of SC and
ST people. They have not received the latest data popuiation-wise. These
should be made available to us with the additions or deletions, as the
case may be,.

I would like to seek one more clarification whether this is going to be
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,a condition for the delimitation only for the parliamentary segments or also
for the assembly segments.
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MR. CHAIRMAN : The Bill does not restrict itself either to assembly
or to parliamentary constituencies. This is a Constitution (Amendment)
Bill. It is an enabling Bill. - You still have a Delimitation Act to come
thereafter. It enables in the Constitution for providing of rotation of
Scheduled Castes constituencies and enabling clause does not mean that
rotation will be there.

Thereafter, you have to pass a law. But firstly, how do you do it? The
guidelines for delimitation and whether we are going to do rotation, all
these things will come later.

SHRIMATI CHANDRA PRABHA URS : One constituency may be
having the reservation now. But with the increase in the pupulation of the
SC/ST, in another area, then it may have to be rotated.

MR. CHAIRMAN : That is not decided by this Bill. The guidelines will
not be decided by the Government; the guidelines will be done by the
Delimitation Act, which will be passed later. This Constitution
Amendment require firstly, to do the very act to enable the Parliament to
have a Delimitation Act and enable the Parliament to take a decision
whether to rotate or not to rotate. It is to authorise Parliament to have the
Delimitation Act.

SHRIMATI CHANDRA PRABHA URS : Anyway., the basic
information should be made available and we have to keep it ready.

MR. CHAIRMAN : The whole question is that for this 7lst
Amendment, whether at all this basic information is required or not? It is
in dispute among various Members. I am not going into that. Some
Members have sought to have that basic information. If it is available, it
should be made- available to them. And if it is not available, then we
should try and make it available.
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SHRI A.R. NANDA : Sir, the list with all the changes as was valid upto
February 1991 (when census was taken) have been taken into consideration
for enlisting the members of a particular community as Scheduled Castes
or Scheduled Tribes. To that extent, the neo-buddhists...
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SHRI RAM VILAS PASWAN : I am not talking about the neo-
buddhists. You have no caste criteria. Suppose, bakkarbal in Jammu and
Kashmir and some caste in Bihar, earlier that caste was not under
Scheduled Castes or Scheduled Tribes List, but tomorrow, the
Government may take a decision that this caste will be included in the
Scheduled Castes or Scheduled Tribes List. So how do you propose to
include that caste? And as you know, the population is always rising. So
what is the criteria to include that caste in the census?

SHRI A.R. NANDA : I am not competent to say because the Ministry
of Welfare will be doing this.
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You do not have caste-wise data or do you?

SHRI A.R. NANDA: No, Sir, we do not have caste-wise data, except
for the Scheduled Caste at the time of Census.
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May I thank the officers for the help they have rendered? We are
obliged. We want that whatever data have been asked may please be made
available to us soon. Whatever is ready you can send them immediately
and whatever you have to collect, efforts may be made to have them also
supplied to the Committee.

{The Witness then withdrew]

SHRI MUKUL BALKRISHNA WASNIK: These reserved
constituencies and other general constituencies have undergone changes
since the last delimitation was done. As a result what has happened is that
in some cases only one fourth of a reserved constituency as per 1952 orders
continues to be reserved whereas three fourths of it has become a part of
the general constituency. There are some constituencies which are entirely
reserved throughout this period. If data regarding this also are made
available to us, we will be able to do justice to our job.

MR. CHAIRMAN: You can please give us a letter and we will forward
it to the NIC.

PROF. (SMT.) SAVITHIRI LAKSHMANAN: We are anxiously
awaiting the data they are going to give us by the end of September. But
my doubts and suggestions are quite different from the expressions we had
made here in this meeting. 1 think any MP who is elected from a reserved
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constituency is supposed to work for the upliftment of the whole nation.
Only because he belongs to a scheduled caste he may be having a special
feeling for the upliftment of his community because he knows about them
better than any other personality. I agree with that. But it is the primary
duty of each people’s representative to work for the upliftment of the
depressed people without considering their caste or creed. Even then we
allow a fixed percentage of seats to be exclusively represented by persons
belonging to SC and ST. These representatives make the depressed class
people confident about their upliftment. There are a number of people
who know personally the grievances of the depressed people. We have to
safeguard these people and that is the purpose of my expressing this
important a$pect here. To see its performance, we need only a fixed
percentage of MPs and MLAs in Pasliament and in legislative assemblies
respectively. We should not stick to the point that those MPs and MLAs
should come only from some constituencies. For the last two or three or
four decades, certain constituencies are reserved for SCs and STs. What
does it mean? May I know whether the depressed class from these
constituencies only need special attention? What about the cases of
depressed classes in other constituencies? My opinion is that without
looking into the population of SCs and STs, we can rotate the reserved
seats so that eminent SCs and STs from all over India get the chance to
represent the people and work for the people especially the depressed class
people. We cannot reserve a fixed percentage of seats in Lok Sabha or in
Rajya Sabha or legislative assemblies, and so each State can act
accordingly and the total number cannot be aitered. It is foolish to think
that a SC representative coming from a constituency where SC, ST people
are less in number according to the population, cannot work for the uplift
of the depressed class and if he is coming from a constituency where the
reserved class people are in higher percentage, he can work for them.

Simultaneously, it is foolish to think that a higher caste MP or MLA is
doing nothing to the depressed class people. So, the constituencies of the
reserved caste can be rotated for cach election. Our intention should be
concentrated on the fixed number of reserved seats for them in Parliament
or in Assemblies.

1 have my views on delimitation of constituencies, according to
population and I will put forth them.

1 think we are getting different charts from the officers. In charnt-1,
according to the population of 1991, seats to different States are recorded.
From that chart, I came to the conclusion that it is a total injustice done to
the States of Jammu & Kashmir, Kerala, Orissa and Tamilnadu, which
may lose their seats in Lok Sabha, totalling to eight, only because of the
reasons that these States have strictly followed the instructions given by the
Central Government to control the population, so as to save our country,
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as far as possible. All the four States are losing their seats in Lok Sabha
and that is why I am presenting it in such a way.

So, on the other hand, Madhya Pradesh, Maharashtra, Rajasthan, Uttar
Pradesh and Bengal are getting eight Members to represent their States
simply because of the tcason that they neglected the call from the Centre
to control the increase in populatin, Madhya Pradesh plus one,
Maharashtra plus one, Rajasthan plus three, Uttar Pradesh plus two,
Bengal plus cne, thus coming to a total of eight. I have got that also from
this chart. If our calculations are based upon the population, my suggestion
is that the Government should delimit the boundaries of States also
according to the population. I mean, please limit the total number of seats
given to each State by 1971 census itself. And in order to maintain the
uniform nature of the representation in number, delimit the boundaries of
each State accordingly so that population control programme can be
effectively implemented. If one State is strictly maintaining population
contro] programme, it may get the chance to develop and vice versa. If
one state i+ not interested in the goal of our nation, it may lose. If we are
not ready to make balance like this, let the States which are not taking
effective measures, suffer by over-population.

MR. CHAIRMAN: The Bill is very specific. It says that the allocation
of seats in the House of the People to the States is readjusted on the 1971
census. And it only takes the 1991 census in so far as within the State, the
territorial constituencies may be readjusted. In other words, what the Bill
proposes is that the number per State does no!l . iange population.

PROF. (SMT.) SAVITHIRI LAKSHMANAN: Yes, Sir, that I knew
very well but 1 was surprised to see this chart.

MR. CHAIRMAN: This chart was supplied because the Members asked
for it. Suppose populationis looked into, how much is the change? That is
not proposed in the Bill. In that Goswami Committee, it was discussed. It
was felt that it would not be exactly for the objective which you are trying
to achieve. Therefore, it is better to allow the number of constituencies per
State to be limited to 1971 census and only within the State, give incentive
for population growth so that within the State the territorial boundaries of
the constituencies will change on the 1991 census.

PROF. (SMT.) SAVITHIRI LAKSHMANAN: Mr. Vijaya Bhe:'ara
Reddy also stated in Lok Sabha that we are only readjusting the
constituencies—no delimitation regarding the constituencies. Yet when 1
got this chart, 1 was a little bit afraid. I have nothing more to add to this
point.

MR. CHAIRMAN: 1 would like to draw the attention of the Members
that while all the data are being collected, we know the time limit.
Whatever is available, has been made available and whatever will continue
to be available, I am sure, they will make available now having done the
exercise of drawing as much as possible.



23

Even after the Committee is over I will try and see that the information
comes to us even thoug’ ie matter is over. But what is important is this
Bill is a limited Bill. It only tries to achieve readjustment of allocation of
seats on the basis of 1971 census and territorial area changes. I do not
think any Member would have much objection on the first portion.
Objection is on the Jatter. Now, we have taken a decision that we would
receive the memoranda first. Now, eleven memoranda have come
including from the Election Commission. We do not hve time to go
through these memoranda fully. But we will have to go through this data. I
think before deciding whom we should call or whether we should call at
all, let us go through these memoranda and we can have a meeting of a
short duration to decide whom we should call. Then, we can go clause by
clause, if you are all agreeable to this move.

SHRI SUDARSAN RAY CHAUDHURI: How about the
recommendation about those which have concentration of Scheduled
Castes? :

MR. CHAIRMAN: It is provided under the Delimitation Act. That is
where the basis of rotation will be provided. That does not mean that we
cannot recommend it.

SHRI SUDARSAN RAY CHAUDHURY: Can we recommend it or
not because we are asking this data for that only? we are asking for the
data because of the fact that some of us or all of us are not ready to adopt
the philosophy of indiscriminate rotation. Otherwise, why should we have
so much data?

MR. CHAIRMAN: Clause 5 of the Bill reads like this:

“In article 327 of the Constitution, after the words *‘delimitation of
constituencies”, the words “including rotation of constituencies
reserved for the Scheduled Castes” shall be inserted.”

It is relevant that there is a historical background. I am saying it as a
Member. The Goswami Committee realised that last time when
delimitation took place, the largest population of Scheduled Tribes was the
criteria. Maximum population was used as a criteria. But when it came to
Scheduled Castes, there was little bit of indiscrimination depending on
representative character. This is one thought. The second thought is that
Scheduled Tribe was felt in a situation where the constituencies’ population
being the largest and it was also felt that to the extent development should
have taken place has not taken place in most of the constituencies. That is
what the Committee has felt regarding tribal constituencies. That is why,
Scheduled Tribe was dropped.

SHRI MUKUL BALKRISHNA WASNIK: We have left those places
where development has not taken place.

MR. CHAIRMAN: Yes. This is one of the reasons. They have given
other reasons also in the Goswami Committee. We can discuss the terms
of delimitation; there is no harm in discussing it because it would be of
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some guidance to the framers of the Delimitation Act and it would tell
them that this is the opinion of the Joigt Select Committee and they can
consider it.

o e weaT: W Al EEeE ar § 6 < dhew itz 9 e €
T fod @@ wg @ T A-fod W R amg

AR T A T R b e aamd, R fmarm bt on ¥
YR | w2y ferh dizg ot ey, T g M R A A R R H
o N AR ¥, N A B €, o X 3w w2, 39 R
e o wwm §1 A-R-Rosdes, CRe-d-waRs” T, 1991 # TR ¥ aER
R T (WY P T FRETD v T A § R 3w v A ) TR e
1, wifiie wed N, wiegde—ma mo O whe-gde—aAdy ®
o Pz W T | v wem 78 7§ B R dvewt ¥, w g R
i o A ww ¥ f5 S @M

A oF A s we e §, 96 Temn g W o, A oW wEn ael ®
it R 7t $1 D v 2, R oW @ g ok Vv & aeR w as W R
fr hte R yew o W) W Gz A aR-E-ae-R- iR w4
YL 18-20 o w6 ¥ W T ® @® W A 9l

SR Aifen s & wE | # w2 o Wi B gE o ¥ & s
Wi W R 2 g SR A ol we aa §

(wfsft &Y wrdfanft v )
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