
C onfidenti•l 

CONSTlTUE...'IT ASSEMBLY OF INDIA 

REPORT OF THE UNION POWERS COM.MITIEE TO THE 
CONSTITUEl';T ASSEMBLY (I 

We, tho Wldersigned, members of the Committoo nppointod by tho 
resolution of ~he Constituent Assembly of tho 25th JantL.'Ir.ry to examine th& 
scope of Union Powers, have tho honour to submit this our roport .. Sir V. T. 
Krishnamn.chari and Sir B. L. Mittor wore nominated to tho Committee on IO~h 
April,l947, and tho l'<·st of W! have had an opportunity of going ovor tho ontiro 
ground again with tbom. 

'2. We consider that tho scope of the subjeots, Dofonoe, Foreign Afff\irs and 
Communiootions in tho Cabinet Delegation's Statement of tho 16th May oovorB 
tho following :-

A-" Defence , connotes tho defence of the Union and of every pnrt theroo£ 
and includes generally all preparation for defence, as well as all such acts in times 
ofwnr as mny be conducive to itssuooossfulprosooutionnnd to effootivo demobi.lisn.· 
tion after ita termination. In particular, "Defence" includes-

(!) Tho raising, training, maintenance nnd control of Naval, lllilitnry and 
Air Foroes and employment thereof for tho dofenco of tho Union and 
t,he execution of the laws of the Union and its Units ; tho strength, 
organisation and control of the existing armed forcos raised and em­
ployed in Indian States ; 

(2) Defence industries ; 
(3) Naval, lllilitary and Air Foroe works; 9 
(4) Looal self-govCrnmont in cantonment areas, the constitution and/'owen 

within such areas of cantonment authoritiea, the rogulntion o house 
aooom.modation in suah areas and the delimitation of such areas ; 

(5) Arme, fire arms, ammunition and explosives ; 
(6) Atomio energy, nnd milJoral rosources O!!Bential to its production. 

We rooommend further that in order to enable tho Union Govomment effootivoly 
to discharge its rosporuibility for dofenoo, it should be vooted with tho powers 
similar to those contained in Seotions 102 and 126·A of tho Government of India 
Aot,l935. 

B-" Foreign Affairs" coJUlotes till matter& which bring tho Union into rela .. 
tion with nny foreign oountry and in partioular inoludes tho following subj oots :­

(1) Diplomatio, oonsular and trade roproscntation; 
(2) United Nations Organisation ; 
l3) Participation in internationa.l oonferenoos, &ddooiatioWJ and o'her 

bodies and implementing of deoieions made lhoreat; 
(4) War and Ponce; 
(5) Tho entering into.and implementing of lro>tiol and ngroemonts with 

other oountrietJ ; 
(6) Trndo and Commeroo with foreign oountrios ; 

· (7) Foreign loans ; 
(8) Nnturalisation and allons; 
(9) Extradition ; 

(10) Passports and visas; 
(11) Foreign jurisdiotion ; 
(12) Admiralty jurisdiction; 



J 

(13) Pir~oieJ, folontea oommitted on the high aoaa and offenoea oommi~tecl-
in the air ngaing~ the law of nations ; · 

(1'1 Admlsaion into, and emigration and expulaion from, the Union ; 
(111) Pan quarantine; • 
(16)· Impon and exporl aoroaa oustoDlB. frontiers aa defined by the Unio~ 

Govommont; · 
(17) Fishing and flahories beyond territorial waters. 

0-Tho torm " Communioations " although it ia Wide enough to oover any­
oonneotlon betwoen plaoeJ ahould for the preaent purpoaes of the Union, in our­
.apinlon, inolodo the. following :-

(1) Airways;-
(2) Highways and watorways doelared by the Union to be Union highway•' 

and waterways ; · 
(3) Shipping and navigation on inland waterways, deolarod by the Union to. 

be Union waterway•, aa rogardo meohanioally propelled ve8oela, and th& 
l")lle of the road on euoh waterways ; oarriago of paBBengero, and goods 
on auoh waterways ; 

l'l (a) Po•to and Tulegrapbs : 
Provided that the righto exioting in favour of any individual State unit. 

at the date of the ostabl.illhment of the Union aha11 be proaerved to thO> 
unit till the same are modified or extinguiahed by agreement between. 
tbe Union and Unit oonoerned, aubjoot however to tbe power of thO> 
Union to make lawa .for tbo rogulation and oontrol of oh·• same. ~ 

(lJ) Uniun tolo-,honeJ, wireloss, brO!Idoa•ting and other like forD18 of oommu• 
nioation ; tbe rogu!ation and oontrol of all other telephonea, wireleaa, 
broadoasting and othor like for"¥' of oommunioation r · 

(G) Union railways; tborogu!ation of all railways (otberthan minor railways} 
in rospoot of safety, maximum and minimum rates and fares, station. 
and aervioe terminal ohargea, intorohango oftraffio and.t.her ... ponsibility 
of railway adminhtrationa as carriers of gOOds and passeng•>rs; the regula. 
tion of minor railways in reapoot of saf~ty and tho responsibility Of • 

tho administrations of auoh railways ao oarriera of goods and passengers;. 
(6) Maritime shipping and navigation, inoloding shipping and navigation. 

on tidal wators; Admiralty jurisdiotion; 
(7) Major ports, that Is to oay, tbe deolaration and delimitation of suoh poria, 

and tho oonstitution and powers of Port Authoritiea therein ; 
(8) Airoraft and air navigation ; the provision of aorodromoa; rogula~ion and 

organisation of air traffio and of aerodromes ;· 
(9) Lighthousea, inoluding lightships, beaoons and otber provision for the> 

safety of shipping and airoraft ; 
(10) Carriage of pas•engors and goods by sea or by air ; 
~11) Union Motoorologioal Sorvioea ; 
(12) Intor-Unit quarantino. 

D-Tho oxprodBion "the powers neoOBBIU'Y to raise tbe &nanoea require<l " for 
tbe Union oubjeots in tho Cabioot Delegation's Statement neowsarily iooludos th& 
powor to raiao &nanoea by ~~ion and loans. In exiating oiroumstanoos, we 
r&oammend tho followiog souroos of revenue for the Union :-

(1) Dutios of oustomo, inoluding oxport duties ; 
(2) Exoioe dutios ; 
(3) Corporation tu:; 
(4) Taxea on inoome other tban agrioultural inoome; 
(G) Taxoa on tbe oapital '9alue of tbe assets, exoluaive of agrioulturalland, 

of individuala and eomp,.nioa ; tu:ee on tho oapital of oompanioe; 
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(6} Duties in"'"~ of succession t.>. property other than agrioulturalla.ni 
(7) Estate duty in respect of property other than agrioulturalland ; 

. (8) Foee in respect of any of the matters in the list of Umon powers, bu\ 
not including foee taken in any Court, other than the Uuiou .Court. 

We ....W..: that, in the matter of industrial development, tho Ststee aro in varying 
degrees of ~!~cement and C~>nditions in British India and the Ststee are in man7 
reepects d•MJmdar. Some of the above tsxee are now regulated by agreemente 
between the Government of India and the Ststee. We, therefore, think that it may 

. not be possible tA> impose a uniform standard of taxation throughout the Uuion all 
at once. We reo ommend that uuifonnity of taxation throughout the Uuite may, 
for an agreed period of years l'ofter the estsbliabment of the Uuion not exceeding 15, 
be kept in abeyance and the incidenees, levy, realisation and apportionment of the 
abov~ tsxee in the State Uuite shall be subject tA> agreements between them and the 
Uuion Government. Provision should aooordingly be made in the Constitution for 
implementing the above recommendation. • 

This is in addition tA> the rerommendations of tho Sub-Committee on Funds· 
mental Rights regarding internal oustoms duties. 

3. It is impossible tA> enumerate the powero implied or inherent in or reeultant 
• from the exprees powers of the Uuion. We think that in any o>SO the following powero 

oome within the category :-

(1) U':rlon judiciary: 
(2) Aoquiaition of property for the purpoaee of the Uuion J 
,(3) Uuion agencies and institutee for the following purpoaee, that is tA> aay, 

for researob, for· professional or teohuical training, or for the promo­
lion of special studies : 

(4) Censua; 
(5) Offenoes against laws with respect tA> any of the mattere in the Jist of Uuion 

powera; 
(6) EnquiriOJ, surveys 'and statistioe for the purpoaee of the Uuion: 
(7) Uuion Services : · 
(8) Industrial disputee conceruing Uuion employoee : • 
(9) Reserve Bank of India : ' 
(10) Property of the Union and the revenue therefrom: 
(11) Public debt of the Uuion.:. 
(12) Currency, coinsge and legel tender: 
(13) All subjeota in respect of Uuion areas ; 
(14) Powers tA> deal with grave eoonomio emergenciee in any pan of tho Unioll 

affecting the Uuion. 
4~ We are of the opinion that provision should be made in the new oonstitutioD 

for the recoguition throughout the Uuion of the laws and public acto omd reoorda of 
the judicial proceedings of the Uuits and for judgments and orders delivered iD 
one Uuit being eoforoed in other Uuits. We note that a provision tA> this effect hu 
already been made in the list of Fondamentsl Rights 

5. In addition t.>.the above subjects which, in our view, oome within the soope 
of Uuion powers ~oe with ~e Cab~et Del"l!"tion:s Statement, we hope 
that the following subjeets 'lri!l also be mcluded m tbe Umon List by agreement :-

(1) Insuranoe :. 

(2) Company ~ws: 

(3) Banking : 
(4) Negotiable Instrumente; 
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(II) Patent& ; trade marks, trade designs; copyright; 
(6)_ Pla.Dning ; 
(7) Ancient and Historical Monument& ; 
(8) St&nda.rd Weight& and Measures. · . 

Snob an arrangement will ensure nniformity, throughoat the territoriea of the 
Union, in mattero be&riug on trade and commerce as has in fmot been recognised in 
many federal oonetitutione. We b&vp inoluded Planning in the above list for the 
ree.eon that altl•ongh authority may reet in reepeet of different subjeots with the 
Units It Is obvionely in their intereat to • have a co-ordinating machinery to assist 
them. ,. _ 

6. We reoommend tho insertion in the constitution of a. proVision on the lin .. 
of Artloltf (o::r;Mi) of SeaMon 6i of the Anstra.lian Constitution Aet. 

7; We also recommend that by agreement there may be a list ot concurrent. 
wbjeota os between the Unjon and the Units. 

NBW DBLBI; 
171h .dprU, 1847. 
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