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Fifth Session of the Conference 
The Fifth Session of the All-India Civil Liberties 

Conference, held in Cuttuck last month, was as great 
a success, as from the experience of the last four year. 
the promoters could dare to eKpect. It did great work in 
a most efficient way, but the number of people attending 
the Conference was small. The Reception Committee 
was able to enrol a little over 150 delegates, among whom 
were a good few of the prominent lawyers of the State, 
members of the Opposition parties in the Orissa Leg isla. 
tive Assembly, and a number of local publicists and 
publio workers. The attendance of delegates from out
side the Stale was thin, as it always is, but it was 
particularly thin this year, possibly because of the bot 
season in which the Conference was held. The eeason 
made it difficult even for our workers in Bangal to attend. 
;as in milder weather they might have been expected to do. 

But in spite of the poor attendance, with which we 
nave to reckon every year, this year's session may well 
be pronounced a success, to judge it from the quality of 
the work accomplished. The President of the Conference 
was Mr. Jayaprakash Narayan, the Socialist leader, and 
his election to this office served to show, as did that of 
the late Dr. Syama Prasad Mookerjee, the leader of the 
Jan Sangh Party, in Nagpur, that the civil liberties 
movement which the Conference represents does not take 
into account the political affiliations of those who are 
called upon to guide it, baing itself a non-party or an 
all-party movement. If the Congress, which is the most 
numerous political party in the country to-day, doe3 not 
take it.s due share in the movement, it is only becau•e that 
is the choice of that party. Tbis aloofness of the Congress 
from the Conference or any of it• units is very much regret
ted by those who take part in the movement but the aloof
nags will be broken down only when Congress le>dero will 
realise that it is the duty of even the party which consti
tutes the government in most of the States to do all that 
is within their power to promote civil liberties, although 
this may occasionally involve them in a cdticism of the 

There will be no separate issue of the Bullttm for June 
this year as ;,. I he past four years, the present being treated 
as " joint issue for May-June. The Bulletin u>itl now 
appear in July 1961. 

government formed by them"el """· Tho odium whloh is 
thought to uttaoh to such a pruooedin!( will <llsllpponr 
only when the ruling party, liku the re•t, w!il come to 
regard civil liberties, ns it should, ns un ontiroly non. 
party matter. 

Mr. Jayapraka•h N!\rayan in hi• proHidontial Hpooch 
stuted briefly the philosophical background of civil libor
ties and then dwdt lu a lronohant utylo (us did tho 
Chairman of tho Reception Committee, Mr. Shrnddhaknr 
Supakar, Leader of tho Opposition in tho OrisHa Loglslatlvo 
Assembly) on the policy of the Government of lndln DH 
reflected in the Detention Law and tho Pross Act. l'ho•o 
measuras were criticized In some dotuii In two sopnrnto 
resolutions on the subject, and another rosolnt,lon in which 
the two matters were brought to~othor showod in a most 
striking manner how grievous tho state of clvllllbortlos 
in India was when the two mo•t basic freodomM-llroodorn 
of Person and Freedom of E<pression-wore donlod, 
Freedom of Person Is the very foundntlon on whloh 
depends exercise of all civil rights, even tho most elemen
tary; and Freedom of Exproesion iR ut tho core of u 
democratic society. A• the U.S. CJmmiH<ion on trroodom 
of the Press has said : 

Where freedom of expression oxiols, tho bog innings 
of a free society and a means for every oxprosslon of 
liberty are already pre,ont. Free expression Is there
fore unique among \iborlioH: it promotes nnd protects 
nil the reRt. 

But these two most vital freedom• are statutorily donlod 
in India, and until the statutes in question are repoalod In 
toto, we cannot justly oluim to ho a <lemocrotlca!ly 
governed people. 

But the Conference ba• further pointed out that avon 
the rep•ai of the Detention Act and the Press Act wlll not 
make tho•e two freedoms secure; they will still llo under 
the constant threat of abridgment as long as the Constitu
tion permits tile le1:islatures to adopt loglslation curtailing 
these rights. Amendment of Art. 22 and Art. 19 (2) IH 
therefore called for. Such amendment may seem wholly 
impracticable while the Congrass party renH>ins in the 
unchallengeable positon it enjoys at proBent. But the Con. 
ference did well to remind at least civil !ibarties workers 
what was required in the lntere•t of these most funda
mental of human freedoms. The Conference as no doubt 
fighting, as the President put it, alone and even a los!ng 
battle but the very justification of the movement cons1BtH 
in its 'continuing ~o fight that battle tbougb in · tbe 1"nRt 
discouraging circumstances. --
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NOTES 

Admissibility of Illegally Seized Evidence 
IN CERTAIN CIRCUMSTANCES 

A case of a novel kind came on before the U. S. 
8upreme Court involving the question of admitting evi
dence obtained by unlawful search. 

Sam Walder was prosecuted in 1952 for sale of 
narcotics in violation of a Jaw on the subject. In tbe 
prosecution he offered to give evidence on his behalf, and 
in his <lirect examination he not only denied complicity 
in the offence with which he was charged, but further 
aa<erted that he had never possessed any narcotics. Than 
in his cross-a><amination he was asked whether two years 
earlier he had not purchased heroin. The defendant 
btoutly denied that any narcotics were taken from him 
at that time, and the Government thereupon produced 
evidence to show that a heroin capsula was seized from 
him. 

The fact about this capsula seized on the earlier 
occasion was that it had been obtained by an unlawful 
search and seizure and on that ground the case against 
Walder had been dismissed. But on the present occasion 
that fact WRs used by the prosecution in rebutting the 
evidence volunteered by him. The trial judge admitted 
t.bis evidence, but in doing so, be warned the jury that 
it was not to be used to determine whether the defendant 
had committed the crime with which he was charged in 
this case, "but solely for the purpose of impeaching tba 
defendant's credibility." The judge convicted the defen
dant and the Court of Appeals affirmed. 

In the appeal filed in the Supreme Court the question 
was whether evidence, unlawfully seized in connection 
'with an earliel' proceeding, coulu be admitted solely for 
the purpose of discrediting tba defendant's testimony 
in the present proceedings. The Court ruled that it could 
be. It said : 

The Government c"nnot violate the Fourth Amend
ment (outlawing unreasunahle searches and seizures ) 
... through its agents and usa the fruits cf such unlaw
ful conduct to secure a conviction-Weeks v. United 
States, 232 U. S. 383 ( 1914 ). Nor can the Govern
ment make indirect use of suoh evidence in order to 
secure a conviction-Silverthorne Lumber Co. v. 
United States, 251 U.S. 385 ( 1920 ), or support a 
conviction on evidence obtained througllleads from 
the unlawfully obtained evidence-Nardonne v. 
United States, 308 U.S. 338 (1939). All these methods 
are outlawed, and convictions obtained by means of 
th<m are invalidated, because they encourage the 
kind of society that is obnoxious to free men. 

It is one thing to say that the Government cannot 
make an affirmative usa of evidence unlawfully 
obtained. ·It is quite another to say that the defendant 
can turn the existence of such evidence to his own 
advantage by using it as a shield against contradic-

tion of untruth. Such an extension of the Weeks 
doctrine would be a perversion of the Fourth 
Amendment. 

(Under the Constitution a defendant is) free t<> 
deny all the elements of the case against him without 
thereby giving )eave to tile Government to introducE> 
by way of rebuttal evidence illegally secured by it. 
and therefore not available for the case in chief .. 
Beyond that·, however, there is Lardly justification for· 
letting the defendant affirmatively resort to perjurious 
testimO'!Y in reliance on the Government's disability 
to challenge his credibility-of. Michelson v. United: 
States, 335 U. S. 469 ( 1948 ). 

Mr. Justice Frankfurter delivered tba judgment of tbe; 
Court in this appeal ( Walder ·v. United States ) on 1st 
February, 

Libellous Statements about a judge's Conduct 
"PRgSENT AND CLEAR DANGER'' TEST TO BE APPLIED 

'In May 1952, Rev. Rosa Alan Weston, pastor of a 
church in Arlington, preached a sermon criticizing the 
decision of a local court judge that certain federal em
ployees were disqualified to hold office on the local county 
board. Rev. Weston claimed that the decision was an 
encroachment on freedom, based on e.n antiquated statute. 
and in criticising the decision, said that tbe judge him-
self could fill vacancies on the local board which his own 
decision would create, though be bad prefacEd this. 
criticism by the remark that be thought the judge was an, 
u honourable man. '' 

The criticism, which cast personal aspersions on the· 
judge, was objected to and the pastor was prosecuted, under
a Virginia statute, for contempt of court, being charged 
with having publicly uttered certain " defamatory state
ments consisting of contemptuous and insulting language 
addressed to" tbe judge, The minister, being convicted 
appealed to the sup•erna court of the slate, saying that he 
had made the statement•, but that there was no attempt on 
his part to bring either the court or the judge into disrepute 
or to attack ths judge's inte.grity. 

The suprema court reversed the conviction. In its 
judgment, it said that "most courts bold that libellous 
statements about a judge's conduct are not subject to con
tempt," and that" tbe U.S. Supreme Court has three times. 
reversed convictions for contempt in state courts based 
upon criticisms of trial judges." But, it continued, in 
these cases tllere ware not local laws making such conduct 
punishable, as here. 

Howevar, the court said that false and libellous utter
ances as to the judge's conduct may be punishable only 
if they •'present a clear and present danger to the adminis
tration of jnstice," and that '' guilt must be established 
beyond a rea•onabla doubt.'' I he court found that Rev. 
Weston's language bad been obscene, insulting, or 
libellous. Rev. Weston's expressed confidence in the judge's 
integrity and honesty, the court said, meant tltat the 
statement did not present a clear and present danger. 
'fha court warned that the language here might be on the· 
"border-line.'' 
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Nehru·s Civil Liberties Union 

I am grateful to the All-}Jldia Civil Liberties Union 
for inviting me to preside over this Uonferenco. I have 
been deeply interested iu the OU<·stion of civil liberties and 
i~ was early in 1936 th•t I had suggested in my presiden
tial address at the inaugural conference of the Bengal 
Branch of the Congress Socialist Party that a civilliber
t~es union sho~ld b_e orgallised to fight against the 8 uppres. 
sloll of these hbert1es by the Britbh power. A few months 
later the All-India Civil Liberti"" Union was founded by 
Pandit Jawaharlal Nehru, who was then President of the 
Congress. The Congrees soon after came into office and 
the interest of Congressmen in the subject of civil liber
ties dwindled considerably. The war intervened then and 
transfer of power took place in 1947. Tbroug~out all this 
period the Union was in a state of bybernation, so to say, 
The Congress Party having once again come into office its 
interest in the liberties of the people was never revi;ed. 
But the All- India Civil Liberties Union was revived main. 
ly on the initiative of certain eminent Liberals. of whom 
mention must be made of Sbri N. M. Joshi. and the emi
nent lawyer and jurist Shri P. R. Das. who lent his power
ful support to the revival of the Union. 

Its Successor has to Contend Against Apathy 

lt must be admitted that the Civil Liberties Union has 
yet to become a powerful body. But it is the only 
{)rganised body in the country which has fought a lone hut 
brave battle for the liberties and freedom of the people. 
The annual sessions of the Union. its monthly Bulletin, 
its periodical memoranda, · have rendered invaluable 
service to the cause of Indian democracy. It is regrettable 
that the State branches of the Union, except for one or two, 
have become defunct. They should be revived if possible. 

In this valiant fight it would seem that the Union has 
been fighting a losing battle. There seem to be four rea
sons for this. The most important is that the people of 
this country have little traditional appreciation of the 
value of civil liberties. British rule, and before it cen
turies of feudal regimes, have made the people apathetic 
to such things as personal liberty and freedom of expres. 
sicn, etc. These are, for the vast majority of our people, 
abstract concepts which have little meaning in their daily 
lives, For instance, there are millions of Harijans who, 
in spite of constitutional guarantees, are daily being 
deprived of such elementary rights as those of drawing of 
water from the village wEll or worshiping in the temples. 
It is a common occurrence of every-day rural life for high-

ca:-;ta men of suhstauce to lhrvw l-larijnn f.\milil!N ottL of 
their homes, to lwlabour them and somt.•timcs l\'On to shut 
tbun up. 'l'ba villu~o comtnunity, which i!:l dominated 
today by the pcol'le of the S•l-calletl hi~li<•r "'"h•• 1ual tho 
.sub.stuntiulland-ownors, ... eld\HII runets against thoso doods 
(•f tyranny. 'l'bc COJlSCiCOCO of thl1 '' Cn~lo" llindUB t.lOOH 

not seem to revolL, t:XCt·(lt in a fN•ble mcn-lttrtl, u;.ntin~t this 
wholeBnle suppr.:~sion of tll£! nH'st dl rncnt.ary fnJ(•dont of 
man. Even amongst the cu.~ to Hindth:l themsolv~s thoro 
are privileg~H guarantc~d by cn~tom which milittlt.o vio .. 
lently ogai11st the principle of o~uality of nmn, wliiob Is 
tbe basis of the concept of per"onal freedom. ln \'low of 
this moral torpor of present soclc•ty. it must he 1\11 11phlll 
task for a11yone to fight for the fn,odom and dll(nity of 
man. 

The second reason for tho nol(\•ct of civil libcrtioH Is 
the complete apathy of tho ruling party to this quoHtion, 
The Congress obviously feels that havillJ; f,mgoht for tho 
freedom of the country it wus ontltlod to do whatovor It 
liked and it was preRumptuous fur anyone to q•loHtion Us 
good intentions. It regards ilHelf "" the champion of the 
freedom of the people and therefore fool; that it cun never 
do any wrong to that free<io111. 'i'hb ••lf-ri;:hloousno•s, I 
um sorry to say, lllllke• an attack on the llhorlieM of the 
people appear in the oyos of tho Cungross as a dcfonco of 
those very liberties. 

The third reason is the weakness of the OppoHition and 
the overwhelming majorities that the ruling party has at 
the Centre and in most of the States. In the proaent poll
tical set·up the growth of a powerful and rospmslble 
Opposition is essential for the protection of tho froodoms 
and rights of tbe people. ln toe absence of ouch an 
Opposition, the rulingo party show• utter lrresponsivenoss 
to public criticism and the weak vo'ce of those who do not 
&gree with it. 

Last, but not tho least, civil liberties in this country, 
as everywhere else, are being threatened and their founda
tions Bhaken by the deliberate disregard shown by certain 
elements for orderly and peaceful conduct. Political 
assa,.inations, such as that of Mahatma Gandhi; orga• 
nised attempts at large-scale sabot•ge, loot, arson and 
murdH with political motives by underground political 
movements have considerably weakened the case of civil 
I iberties, and given a convenient handle to the Govern
ment to suppre•s these liberties on the plea that it could no~ 
deal with such serious threats to national security through 
the normal processes of law. Underground .political 
movements cannot hut rat the ro0ts o£ democracy. LovAra 
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of damocracy Mnnot but follow democr.>tic methods. It 
should be obvious that in the face of violent revolutionary 
movements, irrespective of their spread or strength, it 
would be difficult to protect the liberties of the people. 

Therefore, it seems to me that it is as much essential 
for our movement, that is, the civil liberties movement, lo 
fight against popular apathy and popular tyranny and 
secretive and underground sub\'ersive philosophies and 
movements as against the onslaughts of the government 
upon the freedoms of the people. 

Deterioration in Civil Liberties 
I said before that the Union has been fighting a loaing 

battle. I said so because of the growing deterioration in 
the state of the people's rights and liberties. Shri Naresh 
Ohandra Sen Gupta, who presided at the last Conference, 
.dealt ably with t.his process of decline, particularly with 
the provision made in the Constitution itself for detention 
without trial, which Justice Patanjali Sastri described 
as being "so strangely out of place in a democratic 
constitution which envisages personal liberty with the 
sacrosanctity of a fundamental right and so incompatible 
with tho promises of its preamble." 

There is no need for me to go over the same ground 
again. I shall confine myself to the developments since 
the last Conference. Two important developments have 
taken place since then : 

(1) the cxt•n•ion of the Detention Act ; and 
(2) the extension of the Press Act, first by ordinance 

and then by statute. 

Detention Without Trial 
lt must be a matter of deep anxiety to all lovers 

of freedom that the Home Minist<r, Dr. K. N. Katju, show
ed such flippancy and, if I may be p<>rdoned for saying so, 
such a spirit of irrespunsibility in dealing with a matter 
of such grave import. D•·· Katju said that detention with
out trial, apart from being ben.ficial to society, was good 
even for the detenu himself; and he brushed aside compa
risona with the practice in other democratic countries by 
the plea that India was not England and that we were 
not as disciplined a people as the British. As the Council 
of the Civil Liberties Union pointed out in its memorandum 
on the subject, the Indian people could not be el<pected to 
reach the level of national discipline of, say, the British 
people within the life of the Detention Act, which would 
mean according to Dr. Katju's way of thinking that the 
Act would become a permanent feature of our democrasy. 
In other words, there could ne\'er be true democrasy 
established in India, 

It is universally recognised that the Rule of Law 
is the basis of democrasy and the test of civilisation, In 
Dicey's famous words the Hula of Law means that "no 
man is punishable or can be lawfully made to suffer in 
body or goods except for a distinct breach of law establiHb
ed in the ordinary legal manner before the ordinary courts 
of the land." It is universally agreed that this rule 
may be suspended only in times of war or of internal 

rebellion. In our country, how aver, it bas been pro,·idecl. 
by the Constitution that the Rule of Law can be 
suspended in peace time at the sweet will of Authority 
and the liberties of the citizen suppressed without due 
process of law. Any citizen can be imprisoned in th<> 
intereBt not only of defence and security of the State, but. 
also of maintenance of ''public order" and of supplies and 
services essential to the community. He can also be 
deprived of his freedom in the interest of "the relations 
of India with foreign powers." "Public order" is a va::.ue 
term and when its definition is left to the Administratiorr 
the scope of mischief and the danger to the people'; 
libertie• cannot be exaggerated. As for the pbras" 
"rdations of India with foreign pow ere," Pandit Kunzru 
rightly pointed nut that it will enable the Executive "to• ' 
detain a person because of his criticism of Jodian foreign, 
policy." 

In view of such wide powers given to the Executive 
to depri\'e citizens of their freedom, the people of this 
country cannot be considered to ba free. India cannot 
regard beraelf a democrasy as long as the Datention Act 
and the constitutional pr~visions permitting impri;on
ment without trial remain. 

What 1 have said above applies with equal force t<> 
the Public Safety Acts which defile tbe statute books in· 
most of the States, Uttar Pradesh and Orissa being the 
honourable exceptions, 

Sheikh Abdullah's Detention 

In connection with detention without trial, I cannot 
but refer to a painful incident, even though of a rather 
delicate nature. I refer to the continued detention of 
Sheikh Abdullah of Kashmir. As far as I have been able 
to understand, the S1dar-i-Riyasat was justified in dismiss. 
ing Abdullah, but no convincing case bas yet been mad& 
for his arrest and continued imprisonment. Whatever 
may be the political consequences of setting Abdullah. 
free, I have no doubt that justice requires that h• should 
either be tried in an ordinary court of law or be set at 
liberty without delay. We would be encouraging totali
tarian methods and undermining our democrasy if, for 
the sake of expediency and political convenience, w& 
deprive any individual of his right to personal liberty 
and freedom of expression. Abdullah s!Jould be set free t<> 
preach his views to the people of Kashmir and be could be. 
denied that freedom only wbon his activities endangered 
the security of the State. 

The Press Act 

The position with regard to freedom of expression. 
including freedom of the press, is no Jess regrettable. 
The old Press Act was. first oxtended by ordinance an<' 
then by re-enactment. 

Before dealing with the Press Act let me rilmark 
upon the policy of legis! at ion by ordinance. In other 
democratic countries this right is never given to the 
Ex:ecut.ive, or given only under extraordinary circum
stances, snob as wben es3ential supplies are threatened 
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or when a state of seige is declar<d. But even in such 
cases the legislatura is convened within the shortest 
poqsible time, ranging from a couple of days to a week. 
In our country ordinances are promulgated sometimes 
m•re !y for the sake of administrative convenience, and 
weeks pass before the legislature meet•. This obnoxious 
practice must stop. In tt~ States there should be no 
difficulty, if an emergency arises, in convening the 
AsHemuly at the shortest possibl• notice. F0r the Centre, 
it should be clearly laid down in the Constitution that 
the ordinanc<-making power is to be used only in clearly 
.defined cases of emergency. And, in any case, Parliament 
must be convened within seven days. 

In the case of the Press Act, not only was its life 
<>xtended by ordinance, but there were also several reaction
ary amendments introduced. No words strong euough 
can be found to condemn this cynical attempt by the 
Executive to arrogate to itself legislative powers only 
because of the assurance of a vast majority at its back. 
No matter how large a majority it may command, the 
Executive is not and cannot become tte Legi•lature. 

T!oe Press Act has been denounced universally by the 
responsible press in t.he country and by public men who 
do not happen to belong to the ruling party. I am not 
aware of any democratic country in which the practice 
exists of asking for security money and providing for 
its forfeiture in case of official d isp!edsure. It has been 
generally agreed that the stringent measures of the Press 
Act have failed to curb those for whom they wero meant 
and the yellow press flourishes today as ever before. It 
seems to me that the vices of this type of press can be 
less ~amoved by legislative restrictions and more by the 
cultivation of public taste and the decencies of public life. 
It is only when lying; scandal-mongering, sensational 
sheets, were treated by the educated public as the plague 
that this section of the press could be made to go out of 
existence. I should add that H would also help in 
developing the tone of the press if those in authority 
acted properly and devoted themselves ardently to the 
public good. Corruptjon and nepotism and bad faith in 
high quarters have made no little contribution to the 
scurrilousness of the more irresponsible sections of the 
pxes~. 

I am of the firm opinion ther•fore that the press 
should be dealt with under the ordinary law and there 
should ba no special law for the purpose. It is obvious 
that with the Press Act should also go the amendment 
to Article 19 of the Constitution which made the Act 
intra vires. The indecent manner in which the amendment 
was made when a wrong judgment of the Patna High 
Court was yet pending for review before the Supreme 
Court strengthens further the demand for its repeal. 

Sec. 144, Cr. P. C. 
As a political worker, H .has been my experience that 

generous use of Section 144 of the Cr. P. C. by the party in 
power has seriously interfered with the work of the Opposi-

tion partie~. li'read\11\\ of assemblY and 1\s~tl~Jiation hns 
been seriously jeop<>rdiRed by this .hated lo~nl invention 
of tho Bri~ish lndinn Government. ~pllakintot for my 
State of Bihar, fur many years. sinco tho war no mtwlings 
could be held withottt spocifio permission from tho district 
authority. After a great den! of agitation this n•striotion 
was remo\·ed, but there i8 still n ban on prot~o~siont-~, which 
can be taken out only aftor oht>.ining speoinl pormiseion, 
As o. result of tlli:", political opp..:monts of tho CongrtlNK 
Party are soriously handio:\ppllt.l in their WMk. l~v~n 
during election time this bnn bas boon imposed and, whilo 
the ruling party has no dillioulty, ·•thor Ptlrtiu" \uwo ofton 
found it difficult to obtain permi•sion. Only rot~ontly 
throe leading members of the Prllj,, Sooialist Pnrty woro 
convicted in Bihar for looing momhors of t\11 olootion 
procession. 1 Ci\llnot drsist here from montiouing tho 
arrest of Shri Atulchundm Gho•h of Ml\nhhum, "univer
sally respected and lifelong Hervant of tho pooplo, for 
hreaking a Sec. 144 order. Such foolish uso of thi• 
repressive device exposet:J it~:~ true obnox.iou~ chnractor 
This Section must be repealed or its use rostrlotod t~ 
clearly defined situotions involving violonoe. 

Political opponent• of tho Con gross Purty '"" fuood 
with another seriuus difficulty. Tlwugh this mattor doe• 
not fall within tho province of olvil liberty I wish to 
draw attention to it in tl1o hope that tho eminent porsous 
gathered hero would be u.blo to lind u solution. It happonB 
sometimes that wben the ruling party finds tlmt workurs 
of the Opposition pu.rtiss are gaining influence in u parti
cular field, such us " labour "'""• tboy attompt. to eli
minate thom by implicating them in ful•o ousos undor 
fabriouted charges. This, ll\m sure, is not upproved of by 
tho top leaders, but the evll prootioe doos not atop for that 
reason. In one district in Madhyabharat, for lnHtl\nce, 
over 300 cases wer., Blurted agalnBt workers of tho Hind 
Kisan Punchuyat and the Praia Socia!M Party. Not ln 
one case, as far as I know, wag conviction obtained from 
the courts. But in tho rosult the workers were subjected to 
severe baraosment and the octivitioB of tho Klsan 
Panchayat and the P. S. P. were dislocated.:Rocontly, In a 
colliery aroa in Bih•r, a prominent worker has been 
arrested under a fabe charge of murJer, anrl the usual 
fabrication of evidence, I am afraid, i!i in prog:roRt'. 1 
happen to know tid.< labour worker who iB a first-oluss li\W 
graduate of the Bombay University and Is one of tho 
mildest of mon who would hesit.ate to toucl1 avon ,. fly. 
I know that thia ca;e is sub judice, and yet l have dullbo
rately made this stateme~t h'cauHe I am sure of tho 
injustice of tllB case. I would bo happy to fuca tho con•e
quences for Eayin;; eo. 

1 must also mention here the practice~ of ccuHoring 
correspondence. Durin!! the British regime ·this wile part 
of the imperialist's attack on the people's freedom. lls con
tinuation after tbe achievement of freedom ls unpardonable. 
The practice smacks of totalitariani•m ·and ia indicative 
of a low standard of culture and disregard for the deo•ncles 
of human life. 
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2.-State of Civil Liberties Conclusion 
ln conclusion, let me point out that the question of 

civil liberties is linked up with the entire social and eco
nomic structure and cannot be viewed in isolation from 
them. For in•tance, unless hunger and starvation and 
unomployment are removed and the standard of Jiving 
of the people is raised, the dignity of man, without 
the acceptance of which civil liberties cannot be conceived 
of, must remain an empty ideal. Again, unless Govern· 
mentis brought ne11rer to the pooplo and they are enabled 
to practi•e direct democracy in villages, local communes 
and municipalities, there will always be tha danger of too 
much government from above and the consequent all
pervasive control over the lives of the people-a situation 
in which civil liberties will have u precarious career. 
Finally, unless man learns the art of self-restraint, ther~> 
will always be the danger of men riding over the neck of 
other men. Thus a right system of education and of 
gov.erment and a right social and economic way vf living 
aro nece•sary before man can really be free. No need 
would \Je felt then for constitutional guarantees for the 
rights and libertie• of man: they would be the natural 
fruits of the good society. 

RESOLUTIONS ADOPTED 
1. - 0 bituary 

DR. SY AMA PRASAD MOOKERJllE 

This Conference gratefully recalls the eminent service 
which the late Dr. Syama Prasad Mookerjee, who presided 
over the Third Session of the All-India Civil Libertie• 
Conference and who was one of the Vice-Presidents of the 
All-India Civil Liberties Council since then, rendered to 
the cause of civil liberties in India, and places on record 
its sense of profound grief at the loss which the cause 
has suffered by hia uutimely death while be was held in 
detention in Kashmir. The part. he played in organizing 
opposit.ion to the Preventive Detention ( Second Amend
ment) Bill in Parliament by combining all political 
elements, not excluding the Communist Party, from whose 
politics he differed radically, was especially notable as 
providing a shining example to all workers in the 
movemeut that they should regard civil liberties as above 
all politics and that they should make an attempt to secure 
to every person the civil rights due to him, irrespective of 
what his views on poliLical que•tions might be. 

MR. R. 8. RUIKAR 

This Conference mourns the d•ath last month of 
Mr. R, S. Ruikar, the well-known labour leader of 
Nagpur, who was a member of the AU-India Civil 
Liberties Council and a prominent worker of the Madhya 
Pradesh Ci vii Liberties Union. H• played a useful part 
in the N agpur session of the All-India Civil Liberties 
Conference. 

Maved from the Chair. 

Til is Conference notes with extreme regret and alarm 
the grievous state to which the basic rights to Freedom 
of Person and Freedom of Expression are reduced in this 
country, ns is illustrated by the continuance in operation 
of the Preventive Detention Act and the extension of the 
duration of the Press Act, first by ordinance and after
wards by statute. That these coercive laws received 
the •anction of Parliament within one year after tb& 
Conference met last will, it is hoped, bring home to all who 
are interested in civil liberties bow powerful are the forces 
at work in the seats of power with which they have t<> 
contend in order to make secure th& rights of persona1 
liberty and the liberty of the Press ( and s;>eech ), wbicl• 
are the life-breath of democracy everywhere. 

iffoved by Shri R. V. S. Mani (Nag pur). 
Seconded by Shri Narayanpati, M. L. A. 

3.-Preventive Detention 

(1} This Conference reaffirms the stand it has consis
tently taken up in its previous sessions that Personal 
Freedom must remain inviolate in all circumstances which 
are not of so grave a nature as to constitute an emergency 
such as is contemplated in Article 352 of the Constitution, 
as in fact it is held to be inviolate in the U. S. A. 
by virtue of a constitutional provision and by tradi
tional policy in Britain and France and all other 
democratic countries. That in India this elementary 
right, upon which depends exercise of all other 
civil rights, is cap>bie of baing statutorily denied in 
pGace .. tilne and in similar non-emergeFicy situations is a. 
blot. on our Constitution, which requires to be wiped out if 
India is ever to rise to the dignity of a real democracy. 

( 2) Nor is resort to the use of this weapon of deten
tion without trial limited in the Preventive Detention Ac~ 
to exigencies offering a serious threat to the security of 
any State in India or the State as a whole, but the weapon 
is capable of being ruthlessly employed even when "publi~ 
order"-a term of the widest amplitude-is supposed to b& 
in some danger, in the opinion of executive officials which 
cannot be challenged, and even wheu activities of suspected 
criminals and hoarders of essential commodities, etc., 
have to be checked. This necessarily leaves the utmost 
latitude for a misuse of the powers of detention which 
cannot be prevented unless the scope of tha detention law 
is narrowly circumscribed. The Conference would very 
much wish for such narrowing of the scope of the law until 
the Constitution itself comes to be suitably amended in 

· this respect. 
(3) Another interim reform that requires to be im

mediately introduced in the Preventive Detention Act is 
the incorporation therein of all those safeguards which 
surrounded detentions in England in World War Il and 
which are essential for a proper and full investigation of 
the oases of detention by the Advisory Boards. 

(4) That the Hume Minister should hav<> 
declared in piloting the Preventive Detention Act that it 
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was a "most beneficent" measure. beneficial as welllo the 
suspected Eubversives and other anti-social elements as to 
the Executive, thus preferring prevention to punishment, 
is the height of flippancy and callousness which cannot be 
too strongly condemned. It augurs ill for the restoration 
of personal liberty, of which all workers in the field of 
civil liberty must take due note. 

Jlfaved by Shri Sraddhakar Supakar, JI. L. A, 
Second etlby Shri Lalifur RahmarL. 

4.-Press Act 

(l) Equally with the right of porsonal liberty, 
Parliament bas very gravely cUitailed the next most 
essential right, viz., that of liberty of the press, not only 
by prolonging the operation of the Press Act, but hy intro
ducing in it reactionary changes depriving tho jury be. 
fore which offences under the Act are tried of some of the 
vital powers which it enjoyed under the old Act. 

(2) The most serious objection which the Conference 
takes to this me~sure os well as its predecessor is not so 
much that "objectionable matter" is too widely defined 
therein as that it keeps alive the system which was in 
force under the British regime of visiting press offences 
with the special punishment of deposit ar.d forfeiture 
of security, which is a system that is not in vogue in any 
country in the world. 

(3) The Conference desires that this system, which 
has been maintained by the Government in Bpite of a 
unanimous recommendation of the Press Laws Enquiry 
Commit.tee of 1948 to the contrary, be abolished, the Press 
Act be repealed in toto, and the press be dealt with under 
the ordinary law of the land. 

Moved by Shri K. N. Acharya. 
Seconded by Shri Nityananda Mahap,/m. 

5.-Amendment of Art. 19(2) 
This Conference reiterates ils conviction that even 

after the repeal of the Press Act, the right to Freedom of 
Expression will not be secure until the amendment made 
to clause {2) of Article 19 in 19jl be cancelled and the 
clause restored to its old form, making it impossible for 
the legislatures validly to impose upon freedom of. 
speech and fre•dom of the press the additional sweeping re. 
•trictions which the amendment sanctions and which would 
reduce these freedoms to a mockery. In the opinion of ex
perts the Press Act of 1951 would have bean declared un
constitutional but for this amendment having been previ
ously introduced into the Constitution, which shows that 
even if the Press Act is now repealed, it can be revived 
later or a similar repressive measure enacted and brought 
into force unless the amendment is cancelled. 

Moved by Shri S. G. Vaze ( Poona ). 
Seconded by Shri .Ashok Das. 

6.-The Kashmir Constitution 

The Conference draws the attention of the public to 
the fact that in tbe Constitution of the Jammu and Kash
mir State exercise of the rights enumerated in Article 19 of 

the Constitution of India has hoen m"do suhjeot to the 
impOllition of any rostriotiouN wbioh tho Lo~i•lnturo of Lho 
State mtl.y deem to he rensonnhll,, Tho ro~uH of iul"urll.O
rating this provision In tho Con•t.itution iN \hat. thl1Rl1 

rights become non. justiciable and cen~a in t'tTt!('l\ hl be 
fundamental rights. The recognition by tho Ka,\unir 
State of the Supreme Court of Indin n• the finn! jtttli<•inl 
authority in respect of fundamontt\l rigltl> will ll•or<•fnro 
have no significance in so far as tho•e rights. whillh in tl.ltl 
Indian Couslitution are compendiously 01\llod the " riHbt 
to freedom,•' nre concerned. 

Non•cl by Shri Shyam Sund,•r Misr11. 
Secondt>d by Shri llrrulamhm 'l'r·ipalh!l· · 

7.-Public Security Acts 
Except in a fnw Stutes llko OriN<~\ and in llltar 

Pradesh, there aro in force in every part of lndJn Public 
Security Acts oonferriug the widest power on t.ho Exoontive 
to curtail the oivil right• of cl\izon• in vnrim>H lit•ld• 
of activity. In only somo of \heRo field• oxtmordlnnry 
power of this kind was assumed by the Govornmont of 
Britain during the last World War, but it wn• Rurrundor<ld 
immediately the Wur came to an ond. 'That Puhlio 
Security Acts of this natnro shot1ltl have b•on e•uu1tod 
in India ufter the termination of the War and •hould havo 
been kept in operation for six or uovon yonrH without nny 
prospect of their heinp: repealod domonslrnto• tho rnnuner 
in which the preeent Government doal• wilh civllllbor~ioK, 
The Conference demands lhnt all thoRo •rooial law• be 
done away with and the country be put bn•··k <•nco uguiu 
under the ordinary law imrnediatoly. 

Moved by Shri R. G. Kakade ( Pomw ). 
Seconded by Shri C. Vamanamul'ly, 

GLEANINGS 

Civil Liberties 
'I he" Hinduntan Standard" of CalcuUuwrote u.•foltow1 

in its issue of 2Rth April m1lhe All-India Ci1>il Liherti<·• 
Conference. 

In the deliberations at the Fifth All-India Oivi! 
Liberties Conference, just held in Cuttack, \be Preventive 
Detention Act and the Pross (Objectionable Matter) Act 
naturally figured prominently. Sri Jayaprakash Narayan, 
in his presidential addre••· made pointed critical references 
to both these Acts. And there Is no denying the fnot that 
from the point of view of civil liberties, these two Act" are 
most odious. They are definitely oppressive In character 
because they impose unreasonable restrictions on two of 
the most vital freedoms, namely, freedom of the pereon 
and freedom of speech and expresafon. TheRe two freedom• .. , 
everybody knows, constitute the very corner-stone of the 
entire structure of civil liberties. 

A measure like the Preventive Detention Act can be 
justified, if at all, only in an emergency. In India 
during the past four years, what emergency was·there that; 
could juetify the Act ? Y at the Act has been on the statute 
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book all these years and bad been freely used by the 
:I<;xecutive authorities to put people, including political 
worker; and leaders, behind the bars. Some of the cases 
of detention that were challenged in the courts revealed 
how unjust! y the ~owers granttd by it to &be authorities 
have sometimes been uaed and bow great is the scope for 
its misu,a by authoritios acting from vindictive motives. 
~!though the Government have been compelled by the 
;pr """ure of pu b!in opinion to liberalise the Act by succes
sive amendments, the Act evtn in its present form is, so to 
say, a loaded gun which no ExeCittivo ought to be allowed 
to •.tse in u normal situation. Under the Act, tl!e Execu. 
:t!ve can arreot and keep behind the bars any person for at 
. least a few weeks on mere suspicion. A'nd even actual 
suspicion is not necessary. All that the Executive is re
quired to do is to prepare certain d<Jcuments stating that 
tile exercise of the power granted by the Act was necessary 
to prevent the person in question from committing some 
:prejudieiul acts prol:libittd by the Preventive Detention 
Act. · 

As for tho Press (Objectionable Matter) Act, it is a 
·•peci:ll law for which there is no justification at all. It 
imposes on the Press certain restrictions unknown to the 
ordinary law of the lund. The Government are never tired 
of emphaBising tb:.t the Press cannot cluim any special 
right not enjoyed .by an ordinary citizen. But, >trangely, 
·they believe that the Press must be subjected to special 
·liabilities from which the ordinary citizens are immune. 
'The Press Act is a law whic!.J. would have been invalid 
·under the Constitution as originally enacted. This is why 
the Government first amended the Constitution greatly 
circum•oribing the fundamental right of speech and expres
·3ion, and thereafter pa•sed the Press Act in the teeth of 
vehement public opposition. 

Recently the life of the Press Act has been extended 
•ay two years by passing an amending measuro. The 
. amending Act hue also reduced the powers which the jury 
·enjoyed under the original Act. The law bas thus been 
.'made more oppressive than before. Dr. Katju who span
. gored the measure flippantly described it as the mildest 
measure imaginable. He also made a cynical offer to the 
Press: " Do you want to be prosecuted under the ordinary 
la•,- or do you wont to take this lenient law"? Aotual!y, 
however, no real choice was offered to the Press which bad 
already made it clear that it wanted to be under the ordi
nary law. Dr. Kat.ju also remarked that if harsh penal 
.measures were laid down by ordinary law for offences 
"'ith which the PreBs Act was concerned, the law would 
not cease to be the ordinary law of the land. Will the 
.P•e~s like such ordinary law? The reply is that if the 
ordtnary law. lays down unreasonable punishments for 
any offence, 1t would cease to be a democratic law and 
lll'ould be thrown aside by the people. Dr. Katju's offer 
was also meaniugless because the Press law coes not 
-supersede the ordinary law of the land, and the Govern
~ent have perfect. freedom to take proceedings under 
etthar of the two 1n any case. The provision in the 
omending Ac~ which gives . the Government the right 
11f appeal agamBt the JUry IS something that does not 

exist in any democratic country. In England the law 
relating to the Press is that ''a man may publish anything 
which twelve of his countrymen think is not blamable." 

We are firmly of opinion that the P. D. Act and the 
Press Act are both highly obnoxious and are inconsistent 
with democracy in the true sense of the term. At least 
the present situation in the country does not at all justify 
either of them. Publio opinion must never accept these 
two measures as a settled fact and must constantly 
maintain pressure on the Government for their repeal. 
Also, there have been of late numerous instances of mis
use of powers granted to the authorities by the public 
security measures as welJ as by the Criminal Procedure 
Code. Misuse of Sec. 144 of the Code bas been disquiet
ingly frequent. All this underlines the need for main
taining constant vigilance on the front of civil liberties • 
We, however, fully agree with Shri Jayaprakash Narayan 
that " it is as important to fight popular apathy towards 
underground subversive philosophies and movements as 
to fight Government onslaughts on people's freedom." 

PUBLIC SEFETY ACTS 

Sec. 3 of the Trav.-Coc. Act Declared Invalid 
IsSUE OF FREEDOM OF TR.lDE 

In George v. State of Travancore-Cochin (A. I. R. 
1954 'rrav.-Coc. H) Sankaran and Kumara Pi!lai JJ. of 
the Travancor&-Cocbin High Court declared sec. 3 of the 
Public Safoty Measures Act,1950, invalid and quashed the 
order of conviction and the sentence passed against 
George by the Special First Class Magistrate's Court for 
having contravened the provisions of the Paddy Control 
Order issued by the Government in exercise of the 
powers conferred on them by sec. 3 of the Public Safety 
Act. 

This section regulating trade and commerce in essen
tial articles was impugned on the ground that its 
enactment was not in conformity with the provisions 
prescribed by cl. (b) of Art. 304 of the Constitution. Art. 
304 define• the power of the legislature of a State to enact 
laws regulating trade, commerce and intercours~ among 
States. It ·was contended on behalf of the Government 
that sea. 3 of the Public Safety Act did not come within 
the ambit of .Art. 304, because the latter controlled State 
legislation with respect only to inter-state trade but not 
with respect to trade within the State itself. This 
contention was rejected by the Court. Sankaran J. 
delivering the judgment, said : 

There is no warrant for construing the expression 
'' trade, commerce or intercourse within the territory 
of India " ( occurring iu Art. 301 which guarantees 
freedom of trade ) as being restricted to trade, 
commerce or intercourse between one State and 
another within the Indian Union. The expression is 
comprehensive enough to bring within its ambit 
trade, commerce or intercourse between such States as 
also trade, commerce or intercourse between different 
places within any one State alone. In other words, 
the freedom of tr~de, commerce or intercourse referred 
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to in Art. 301 covers freedom of inter-state trade 
commerce or intercourse as well as freedom of intra
state trade, commerce or intercourse. 
His Lordship pointed out that, notwithstanding the 

freedom of trade guaranteed by Art. 301, cl. (b) of Art. 30~ 
empowered a State legislature to make laws imposing such 
reasonable restrictions on the freedom of trado with or 
within that state as might be required in the pu':!!io in
terest; only this power conferred on the legi;lature of a 
state was subject to a proviso, viz., "Provided that no Bill 
or amendment for the purposes of cl. (b) shall be intro
duced or moved in the legislature of a ~tate without the 
previous sanction of the President." The Public Safety 
Act imposing restrictions on trade was vitiated by tbo 
fact that the requirements of this proviso had not been 
complied with before enacting the Act, though the Act 
was passed after the coming into force of the 
Constitution. 

It was then contended by the Government that as the 
subjects dealt with by sec. 3 of the Act were subjects in 
respect of which the State legislature had exclusive power 
(recognized incl. 3 ·of Art. 246) to make laws (coming 
as they did within items 26 and 27 of the State I.egisll\tive 
Jist), it could not be said that the exercise of that po••er 
was controlled by cl. (b) of Art. 30i or tLe proviso 
contained therein. But the Court rejected thi• contention 
also, His Lordship said : 

The exclusive power conferred by cl. (.1) of Art. 246· 
is not taken away by the proviso to cl. (2) of Art .. 
304. This proviso has merely imposed a condition on 
the elo:ercise of such exclusive powers by the State 
legislature in the matter of enacting a Jaw imposing 
reasonable restrictions on the freedom of trade, 
commerce or intercouroe with or within the State, as 
may be required in the public interest-

Exclusive power is not the same as absl~lute 
power. There is a clear distinction between the two. 
The expression "exclusive power" bas been used in cl. 
3 of Art. 246 in contradistinction with similar exclu
sive powers enumerated in the Union List and also 
the power which the Parliament or the stale Legislature 
may exercise in respect of matters enumerated in the 
Concurrent List. The proviso to cl. (b) of Art. 304 has 
only specified the manner in which the exclusive 
power of legislation confered on the State legislature 
under cl. ( 3) of Art. 246 in the matter of enacting 
the particular law as contemplated by these clauses 
should he exercised. Art. 304 merely supplements, 
qualifies and controls the power conferred by cl.(3J of 
Art. 246. These two Articles have to be read and 
construed together for the purpose of determining 
the validity of t!:le impugned section of the Public 
Safety Measures Act, 1950 (Act 5 of 1950 ). 

It was conceded by the Government that the 
requirements of the proviso to c). (h) of Art. ::.04 were not 
complied with, and the direction contained in the proviso 

being mandatory and m>t optional or di••>rot.iouury, His 
Lordship said: 

Contravening of this pr>viso must bo fnlal to tho 
validity and legality of the section. The rosult is 
that sec. 3 has to be declared illegal and void .... 
( The Paddy Control Order i"sued under t.be seoti<•n ) 
is also devoid of legal sanction behind it. and aocord
in~ly It Is also d•olared to be void, 

CROSSWORD PRIZE 
COMPETITIONS 

!'Jombay Lotteries Act, 1948 
AMENDMENT MADE IN 1952 HJ£LD )J,LllGAL 

Mr. Justico Dosui at the Bombay High Court on 2~ nd 
April held the Bornb:1y Lotteries and Prize Compotltions 
(Control and Tax) Act, as nmended in IU52 ( extonding 
the application of the Act to prize competitions contninod 
in any newspaper printed and publlsbod outside Bombay 
State), to be ultra vires of the State Jor:lslature nnd 
issued a writ of mandamus restraining tho Stato Oovorn. 
ment from enforcing the provisions of the Act n~"inat 
R. M. D. C. and three othor petitioner orgnniv.iltions 
which were conducting prize competitions In MY""" 
State. - • 

The petitions were opposed by the Bombay Govern-
ment, one of their main contontlons being thut priv.o 
competitions were opposed to publlo polloy; that t hero 
could be no question of conducting a bualne•s In promot
ing such competitions; and th•t the potltloners wore nul 
entitled to invoke the fundamental right undor Art. 1!1 (1), 
( g ) of the Constitution; and furthermore, that n prfzo 
competition was a lottery in diHgulse and therefore thoro 
ow as also no question of the violation of tho provislono of. 
Art. 301, which gave protection In regard to inter-State 
~trade, commerce and iotercourae. 

His Lordship observed that any distribution of prize• 
depending upon chance by any contrivance or device 
would be a lottery. If after un examination of the sohemo 
(competition ) as a whole, nnd the way in which It was 
<londucted, it appeared that chance was the predomlnanl 
factor and was its real feature, than tho scheme must full 
within the definition of "lottery.'' 

His Lordship then referred to the evidence Jed on be
half of the petitioners and tho rules and regulations.· 
governing the competitions and said that there was no 
evidence before the Court that the competition was not bona 
tide or was conducted in an unfair manner. 

His Lordship said that after considering all the fea
tures of the R. M. D. C. competition, and the facts and the 
legal principles, he was of the opinion that it was not a 
lottery but a competiti<'n in which skill, knowledge and 
judgment on the part of the competitor wae the real ingre
dient in the distribution of prizes. 

In His Lordship's opinion, although th•r• wag 1> faa- . 
ture of the competition which must be rogarded a• Jntro-
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ducing acme elemer.t of chance in the scheme, it was an 
elem€Et \\ hich was inherent in ev.ry such competition, 
howcvor fairly it might be conducted. 

Dealing with the question of the levy of a tax, His 
Lordship Eaid he had already assumed that oompeti
tionH were not a !uttery and he had to consider whether 
tho Stale legislature-indubitably enjoying sovereign and 
plet.ary powen in its own domain-could tax inter-State 
commerce by levying a tax upon the receipts derived by 
the petitioner• from the entries collected from within 
Bon,bay State, 

Inter-State trade and commerce being on the Union 
List, it was within the power of Parliament to legislate on 
that subject. Consequently, His Lordship held'section 12-A 
of tbe Act which provided for such tax as ultra vires. 

His Lordship then referred to the restrictions imposed 
by the rules framed under the Act, r.ame!y, restrictions in 
regard to the number of competitions, prize amounts and 
the number of entries and held that these restrictions were 
unreasonable and were not justified under Article 304-B. 

The State bad disputed the claims of companies 
(corporations) to exercise fundamental rights unJer the 
Constitution which were guaranteed to citizens. 

His Lordship examioed the provisions of Article 19 
(1) and said that there was nothing in it which suggested 
that the rights coutd be exercised only by individuals and 
not by citizens in combinations. 

In His Lordohip's opinion, the words '' all citizens·· 
at the beginning of this Article should be given a wide. 
meaning, and the framers of the Constitution could not 
have intended that a combination of citizens would be 
denied the fundamental rights. 

His Lordship said that some regulations were neces
sary \o control inter.State business and intercourse in 
respect of prize competitions of the nature of crosswords in 
which thousands of persons of moderate means must be 
participating, because there was present an element 
of skill and judgment as well as of ohance. It would be 
for Parliament which had the power of taution to impose 
effective restriction• on competitions which were conducted 
in different States and attracted participants from various 
State•. 

CONTEMPT OF COURT 

Illegitimate Use of Contempt Proceedings 

GOVERNMENT'S PETITION DISMISSED 

N•> less than four complaints were by filed by the 
Government of Mysore against the" Deccan Herald •' and 
one against the "Praja-vani" under the Contempt of Courts 
Act in reRpect of certain editorials in these papers on pro
ceedings pending before the High Court, and all of these 
were dismissed by P. Medapa C. J. and T. N. Ma\lappa J. 
of the Mysore High Court on 17th April. 

In regard to the " Deccan Herald'' article, Their 
Lordships held that no c~ntempt of court had been com
mitted, and indeed the Advocate-General had submitted 
to Government that the article complained against did not 
amount to contempt of court. Their Lordships S3id : 

The Press has its rights and responsibilities. It 
had a right to publish news of what takes place in'the 
country; nay, it is even its duty to 'do so. People are 
entitled to be aware of what is happening in the 
country and it is the duty of the Press to keep the 
public in touch with the incidents of every day before 
they become stale. The proceedings of the courts are no 
exception to this rule. But the rule has its exception 
and in case there is any misrepresentation or any state
ment likely to prejudice any party to the decision, the 
courts have ample power to punish for contempt. This 
does not, however, mean that courts will interfere 
with respect to every small infringement when no 
substantial prejudice is intended or caused and make 
exception swallow the rula. It must be remembered 
that the independence of the Press is essential for the 
~uccess of democracy ; freedom of speech is a valuable 
right, though its restrictions must be reasonable. 

The article for which proceedings were taken against the 
"Praja-vani, ,; a Kannada daily, was but a Kannada 
translation of the article in respect of which complaints 
had been filed agafnst the "Deccan Herald " and therefore 
this complaint was also dismissed along with the rest. 
Their Lordships observed: 

It is very curious, to say the least, why the 
application against the respondents for contempt 
should have been filed at all by the Chief Secretary 
to the Government, when the Advocate-General 
submitted that there was nothing in the article com
plained against, which could be said to be amounting 
to contempt of court. The petition has to fail. The 
submission of the counsel for the respondents in the 
circumstances receives considerable support. The 
contention of the counsel for the r•spondents that tbe 
institution of as many as five cases under the Con
tempt of Courts Act against the Editor of the "Daccan 
Herald" and other respondents, fully warrants and 
justifies his argument that the several proceedings 
against his clients have been instituted, not with a 
view to protecting the dignity of the court or for 
ensuring a fair hearing and trial of any proceedings 
pending in this court, but solely with a view to 
muzzle the Press, which is critical of the actions of 
the present Ministry and to coerce them to assume 
the role of dtummer boys, cannot in the circumstances 
of the case be discarded as entirely unfounded. The 
temptation to make use of the provisions of the Con
tempt of Courts Act for purposes other than those for 
which they ~re intended should not be countenanced. 
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DENIAL OF EOUAL ....... 
PROTECTION OF LAWS 

Conviction Set Aside 
The Government of West Bengal prosecuted 

Mr. Dhirdendra Kumar Mandai and six others for con
spiring to cheat the District Board of Burdwan in connec
tion with the relief operations carried on in 1943 during the 
Bengal famine. The Goverument decided that these cases 
were not fit for trial by jury and issued a notification 
authorizing their trial by the Court of Sessions with the 
aid of asses•ors. Mr. Mandai was convicted by the 
Sessions Judge of forgery and the conviotion was upheld 
by the High Court. He thereafter went in appeal to the 
Supreme c~urt urging that the notification under which be 
was tried witll the aid of assessors was in excess of the 
powers conferred on the State Government under sec. 269 
(8) Cr. P. C. and that it denied him equal protection of 
laws guaranteed by Art. 14 of the Constitution. 

The Constitution Bench of the Supreme Court on 20th 
April allowed t.he appeal, holding that both the conten
tions of the appellant. were wall-founded. It ruled that 
the trial of the appellant after January 26,1950, by the 
Sessions Judge with the aid of assessors was bad. The 
Chief Justice said, sec. 269 did not empower the State 
Government to direct that the trial of a particular case or 
of a particular accused person should be by jury, while 
the trial of other persons accused of the same offence 
should not be by jury. 

The Chief Justice said the notification was also bad 
as it contravened the provisions of Art. 14. 

It is well settled that though Article 14 is designed 
to prevent any person or class of persons being singled 
out as a special subject for discriminatory legislation, 
it is not implied that every law must have universal 
application to all persons who are not by nature, 
attainment or circumstance, in the same position and 
that by process of classification tbe State has power 
of determining who should be regarded as a class for 
purposes of legislation and in relation to a law enacted 
on a particular subject. But the classification must 
be based on some real and substantial distinction bear
ing a just and reasonable relation to the objects sought 
to be attained and cannot be made arbitrarily and 
without any substantial baais. The notification, in 
express term•, bas not indicated the grounds on which 
th:s set of. cases has been segregated from other sets of 
cases falling under the same sections of the Indian 
Penal Code. 

COMMENTS 

Abdullaq's Continued Detention 
Resounding Protest by J. P. 

We think it advisable to draw pointed attention to 
t;he prot~st which Mr. Jayaprakasb Narayan made in his 

presidential speech agllinst the continued detention 'o 
which Sheikh Addullah, the former Prime Minl<ter of 
Kashmir State, has b~en subjected by the K»shmlr lloveru
ment with the app,.rent acquiescence and npprov!\l of t.h& 
Nehru Government. He said: 

As far ns I have been able to undurst:1nd, the i:l!ldnr
i-Riyasat was justified in dismis<lng Abdullah, but 
no convincing case has yet been mndo for his nrrost 
and continued imprisonment. Whntevcr mny he tho
political consequences of setting Abdullnh froe, ]! 

have no doubt that jostice reqnlreR that be should 
either be tried in an ordinary court of l11w or ho sot at 
liberty without delay. W& would bo enoonrnglng 
totalitarian methods and undermining our domoornoy 
If, for the sake of expediency and polltloal conveni
ence, we deprived any lndlvidu11l of his right to 
personal liberty and freedom of e><pres•lon. Abdullah, 
should bo set free to preach his views to tho people of 
Kashmir and he could be denied that frood<~m only 
when his activities endangered the security of the 
State. 
We think It was very necess!ll"y that a protoat should• 

go out from the platform of the Civil Libortlos Conforonoo 
against this arbitrary action, just bocauso those who• 
consider the mattor n• a purely politioal problem with a, 
sole eye to the e><pediencios of the momor1t would rofrnln, 
as politicians in general hnvo refrained, from rai.lng 
their voice against it. And it was well that a louder of 
J. P.'s calibre made the protest on this occasion, He Is 
not a mere academician, devoted in tho abstract to civil 
liberties. But he is above all a politician mindful of 
the pract.ical consequences to which his ndvocncy of oivll 
liberties principles will load. He is no doubt awaro that 
the imprisonment of Sheikh Abdullah, known to favour a. 
solution of the Kashmir problem which is thought by the 
Kashmir and Indian Governments to bo lnjuriou• to 
Kashmir's and India's interests, will temporarily oase the 
situation for these Governments. But he is not oblivion~ 
on that account of tho far-reaching consequence sure I<> 
follow such action in the end, tbe consequence, vi~. of 
encouragement of totalitarian methods and underminlnf! 
of democracy. We are proud that a reHOU ndi og protes' 
has been raised and under such high aUSJJices.: the 
Conference was well worth convening If only to raise this 
protest. 

Congress Ban on Civil Liberties Bodies 
AN APPEAL TO NEHRU 

Emphasizing the non-partisan and indeed the non
political character of the civil liberties movemen,, 
Mr. Jayaprakash Narayan, in his concluding address to. 
the Civil Liberties Conference, adjured all tho delegates to 
enlist to the maximum possible extent the co-opera!i~n of 
Congressmen, who during recent years are eo conspicuous. 
by their absence in the movement. In this connection he, 
recalled the ban which the then President of the Congrese,, 
Dr. Pattabhi Sitaramayya, imposed upon Congressmen by.· 
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a epecial directive In which he forbade them to associate 
themselves with the Ci\·il Liberties Conference ushered 
into exietence by Mr. P. R. Das or with any of its units. 
Dr. Pattubhl is of cour~e known to have no use for such 
bodies (whoso function it is to criticize curtailment of civil 
!lbortio~) after Congress became the ruling party, since it 
is now this parly which may have occAsion to put a 
curb on olvll liberties. But the position In this respect 
bas l>ecomo particularly incongruous because the mantle 
of the Congroes President has now fallen on Pandit 
Jawabarlal Nehru who established a Civil Liberties Union 
In India at first, and the present movement is but carrying 
on the work which his Union bad meant to do. J. P. 
therefore a>kod now whether Mr. Nehru ioi at all awa1·e of 
the ban which his predecessor imposed, and if so, whether 
he does not think that time has now arrived for lifting it. 

What response J. P.'s appeal will evoke from 
Mr. Nehru is not known, but if Mr. Nehru wishes to do 
himself justice, be must not only remove the ban formally 
but in order to do away with the inhibition in reality, 
must ask Congressmen to play tlieir part in the work of 
civil liberties bodies, bringing a non-party and indepen
dent spirit to bear on the work. He, if anyone, must 
realize bow uttorly inaccurate and i!!deed dangerous tlie 
common notion Is that if any infringements of civil 
li..,ertles take pfnoe, it is the task solely of non-Govern
mental bodies and of parties oilier than that which wields 
political pow<r to bring them to light and if possible to 
have them redressed. Proof of this is afforded by the 
institution In the United Stales of a special Civil Rights 
Section in the Department of Justice for ~be purpose of 
&mploylng adequate means for effective enforcement of 
the rights of citizen•. Mr. Justice Murphy, when .Attorney 
General, was responsible for creating this Section in 1939, 
and in the judgment of those competent to form an opinion 
the Section's record is a remarkable one. .Attempts are 
however being constantly made to improve the machinery 
of the Section. If tlie U.S. Government takes upon itself 
the chief responsiblity for securing to the people the 
fundamental liberties the Constitution bas given them, 
our Prime Minister may at lelst as President of the ruling 
party put an end to the soandalous dissociation to which 
the . Congress pnrty organization bas compulsorily 
eubjected Congressmen from bodies whose object it is to 
defend these liberties by constitutional means. 

Kashmir's Detention Law 
Within three weeks of the pn•siug of the Preventive 

Detention .Act, the Kasl1mir State Assembly has introduced 
three amendm<nts into it. By the first the life of the .Act 
has been limitrd to five years, which only means that if 
the Art is to be subsequently revived, legislative sanction 
will have to be sought, but for the next five yoars the .Act 
will continue to be enforced without any further ado, The 

second amendment is very lmportantc_ It provides that i( 
a person be detained for Infringing the security of the 
State, be need not be provided with the grounds of deten
tion, "as it would be against the public interest to commu
nicate to him the grounds on which the detention ardor has 
been made.'' ThiA means that in the case of a person like 
Sheikh Abdullah all that he and the public will know i! 
that, in the opinion of the Government, he is plotting 
against the security of the State, but no one will know in 
what precise way that individual's activities may be said 
to have created a peril to the State's security. This further 
means that the individual must continue to suffer incar
ceration ss long as the Government remains suspicious 
about him. Tbe third amendment provides those detained 
under the Public Security Act (which has now been 
repealed ) will be deemed to be validly detained for 
six months, this period being capable of being extended, 
every six months, to a total of five years. Tliose who llave 
the misfortune of having been detained under the older 
.Act, ]ike Sheikh Abdullah, will not have the benefit of an 
investigation of their case by the .Advisory Board. They 
can be subjected to an uninterrupted term of five years in 
prison, the only obligation that will rest on the Govern
ment in respect of snch persons is to have consultation with 
a person qualified to be appointed a High Court Judge. 

Communism and Nehru 
After some initial objection on the part of Mr. Nehru 

to the adoption of a Pakistani resolution pointing up the 
threat of communist aggression in non-communistic 
countries, the .Asian Prime Ministers eventually puton 
record at Colombo, Mr. Nehru agreeing, their determina· 
tion to resist interference by external communist agencies. 
In order to show that the Nehru Government is not 
following a "soft'' policy towards internal communism, 
a correslipodent points out in the "Times of India": 

Swift action is always taken to curb communist 
activities. Even a fundamental principle of democracy 
bas been compromised by making the Detention .Act a 
normal law of the land and although it is not a purely 
anti-communist measure, it is used freely against the 
Communists. .All pro-communist organizations are 
closely watched, passports are withheld from many 
persons intending to attend communist gatherings and 
visas are refused to foreign Communists wanting to 
attend communist or pro-communist conferences in 
this country. Communist literature is banned from the 
railway book-stalls. 

All that the N ebru Government has omitted to do 
in containing communism at home, this writer says, is 
to outlaw the Communist party, because it is against the 
democratic principles which the Government is following· 
But it should be mentioned in this connexion that if 
the Communist party bas not been banned in India, it 
is not because of the democratic instincts of the Govern
ment, but becluse the law anthori?.ing such banning 
was declared unconstitutional by the Supreme Court 
after its being put into operation in some States. 
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