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PE Tl TION of the United Co’ﬁ?—"ﬂ”j’ of
i MERCHANTS tmdz'ng 20 'tbe Eaﬁ-lhdies, i

To the Hozzozzmé/e the COMMONS cy” Great Bntam in -
~ Parliament ﬂﬂ'eméled | |

Shesveth, - ‘ ' T

HAT by an A& of the Thxrteenth of His prefent Majeﬂy, inti-
tuled, * An Act for the eftablifhing certain Regulations for the
“¢ better Managemcnt of the Affairs of the Eaft I/zaza Company, as .
well in India as in Eurgpe,” the whole Civil and Military Government
of the Prefidency of Fort William in Bengal, and the Ordering, Manage~ -
ment, and Government, of all the Territorial Acquxﬁnons and Reve-
nues in the Kingdoms of Bengal, Babar, and Oriffa; are vefled in the
Governor General and Councﬂ of the faid Prefidency, in like Manner,
to all Intents and Purpofes whatfoever, as the fame were at the Time of -
pafling the AQ, or at any Time before might have been exercifed by the
Prefidentand Council, or Sele¢t Committee, in the faid Kingdoms, Aub~ '.
jet to the Orders received from the Court of Dlreﬁors, and" that by .
the faid A&, His Majefty was impowered to eret and conftitute a Su~
preme Court of Judicaturé at Forz William aforefaid, with full Powers
and Authority to exercife and perform all Civil, Criminal, Admmlty,
and Ecclefiaftical Junfdx&wn over all Britifh Subjedts refident in the:
faid Kingdoms or Provinces under the Proteion of the faid United
Eaft India Company, and to hear and determine all Complaints againft
any of His Majefty’s Suby:é’cs, for any Crimes, M;fdemeanors, or Op~
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preflions, committed or to be committed, and allo to entertain, hear,
and determine, any Suit, A&ion, or Compliint, againft any Perfon
who fhall, at the Time when fuch Debt or Caufe of Acion or Com-
plaint fhall have arifen, have been employed by, or fhall then have
been diretly or indire@tly in the Service of, the faid United Eaff Indin
Company, or of any of His Majefty’s Subje@s, and againft any Inhabi-
tant of the faid Kingdoms, for a Debt arifing on any Contradt, or
Agreement in Writing, with any of His Majefty’s Subjects, where the
Caufe of Altion fhall exceed the Sum of Five Hundred current Rupees,
and where the faid Inhabitant fhall have agreed in the faid Contrac,
that, in cafe of Difputes, the Matter fhall be heard and determined in
the fzid Supreme Court of Judicature, which faid Power and Authority
His Majelty hath been gracioufly pleafed to carry into Execution by
His Royal Charter, bearing Date the 26th Day of March, in the Four-
teenth Year of His Majefty’s Reign; and that, by the faid A& and
‘Chartcr, 'Two independent Powers have been erected, that of the Go-
wernor General and Council entrufted with the Supreme Authority of
Government, and that of the Judges entrufted with the Supreme Admini-
ftration of Juftice within the Provinces of Bengal, Bsbar, and Orifa, be-
tween whom very alarming Contenticns have arifen, which have proceed-
ed to fuch Extremity, that a Military Force has been employed to refift
the Procefs of the Court, and this extraordinary Interpofition avowed
‘and juflified upon the Plea of Neceffity, fince, without this Interpofi-
tion, the Governor General and Council affirm, that the Revenues
muft have been loft, the Natives of high Rank difgraced, and the Pro-
~ vinces involved in Confufion; and that your Petitioners apprehend thefe
Contentions have principally arifen from Defeéts in the Inflitution it-
felf, which has cftablithed Two Powers perfedly diftinét and indepen-
dent, without providing fufficient Means to prevent their Collifion;
and this Opinion your Petitioners are more inclined to adopt, by ob-
ferving, that the Governor General and Council on the one Hand, and
_the Judges on the other, were unanimous in every Meafure taken
‘throughout this unhappy Conteft: That the exprefs Reference in the
faid A to the Powers exercifed by former Prefidents and Council, as

well as thc Nature of the Subjec, decide on the Intention of the Lcet-
ﬂature,
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flature, not to prefcnbe aly definite’ Limits to the Authonty of the
Governor General and Council in: the Civil and Military Government
of the Provinces and :the Management of the Revenues: Probably,
where a.{mall Number of Strangers govern an.extenfive Territory, in
“which a defpotic Power has ever before prevailed, and colleét the Re-.
venues of that Territory adapted to the Nature of their former Govern-
ment, it will ever be 1mpo{ﬁble to prefcrlbe any certain known Rules of
Condu& to Men entrufted with fuch an Authority ; much Jefs will it
be poffible to apply the Laws of this Country to fo novel a Situation ;
neither do your Petitioners apprehend that the Court. of Juftice eftab-
lithed by His Majefty’s Charter can be rendered fubordinate to the Go-
vernor General and Council, as the Briti/b Inbabitants in ‘their Petition
to this Honourable Houfe' have requefted, without totally. defeating
‘the Ends of its Inftitution ; fince, therefore, both thefe Powers muft fub~ -
fitt independent of each other, fome Limit feems- neceffary to prevent
their Oppofition, which can only be produive of Difgrace and Ruin:
for this Purpofe it feems not fufficient that the Diftinion betweer pri-
vate A@s of Individuals and public Acts of Government fhould be recog-
nized as a Principle : This the Judges have already done, but Experience
has demonftrated, that a rigid Adherence to Forms, and ftriét Interpreta-
“tion of Law, unavoidable in Judges where private Rights are concerned,
will greatly impede, if not in many Inftances wholly fufpend, the Func-
tions of Government : Indeed, if Men, exercifing an undefined Au-
thority, fhould'be bound to ftate their Defence with technical Preci-
fion, to fet forth former Practice as a Cuftom to prove the A& with-
in the Power exercifed by former Prefidents and Council, “and be
entangled by all the ftri@ Rules of Evidence, fuch a legal  Ex«
‘emptxon muft be merely nominal : Your Pefitioners, therefore, -
‘humbly fubmit to the Wifdom of this Honourable Houfe, whether
‘the Objeé may not be better attained, ‘by permitting Perfons to al-
‘ledge generally, that the A& c0mplamed of was done under an Au-
thority derived from the Governor-General and Council ¢ making
their Certificate, upon a Reference to them, conclufive Evidence of
“this Fa&t, - always permitting the Judges to proceed where Corru ption

Was
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was imputed as the Foundation of the A&ion entertained by the
Court: By fuch a Provifion, every Individual, a&ting honeftly in any
" Department of Government, will enjoy the prote@ion neceflary in
an unfettled State, where Dominion muft be upheld by the Sword,
and the Country regulated, as the Qccafion fhall require, by a large
difcretionary Power; while the Attention of the Governar-General
‘and Council will be drawn to the moft queftionable Conduc of Ine
feriors, who may be punifhed by Cenfure, Sufpenfion, or Difmiflion;
~and every A&, where Corruption is imputed, will be fubmitted to
-the more rigorous Inveltigation of an Englifh Court of Law: Your
. Petitioners find likewife, by Papers tranfmitted to them, that Mea
fitting in the Adminiftration of Juftice have been fubjeed to larze
‘Damages where no unworthy Motive was even fuggefted, Men have
confequently been unwilling to alt without an Indemnity from the
Company, and had they not been proteted by the Governor-General
and Council, at a great Expence to the Company, the Adminiftration
- of Juftice throughout the Country muft have been fufpended ; The
Decifion may bc confonant to the Rules of the Supreme Court of Ju-
dicature, and to the Laws by which the Judges are obliged to proceed,
but is certainly inconfiftent with the prefent State of the Country :
VWhere Britify Subjets prefide in Courts 'which adminifter Juftice ac-
‘cording tothe antient Laws and Cuftoms of the Country, a Delegation
of Authority to thole verfed in the refpective Laws of the Gentoes or
Mabomedans, as the Cafe may require, feems neceffary, and the Prac.
tice has long prevailed : To examine the Condu@ of thefe Delegates,
- to hear Objetions to their Report, and. ﬁnally to decree upon the
Rights of Litigants thus afcertained, appear to be the whole Duty
of a Judge under fuch Circumftances; yet A&s of this Nature have
been deemed Trefpafles in the Plaintiff, in the Delegates, and the
,Judgcs; fhould Aés donc in fuch, or the like Situations, be heres
after examined by the rigorous Maxxms adaptcd to 3 more perfet Ju-
dicature, fhould the Parties be embarraffed in their Defence by tech-
nical Forms in alledging and proving the Authority of the Court, end
‘the Regulamy of their Proceeding, much Injuftice Hc‘h&unavcxd-
able:
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‘able: Your Petiticaers, therefore, humbly fubmit to the Wifdom of
this Honourable Houfe, whether it may not be juft to leave the Offi-
cers, and other Perfons acting under the Authority of thefe Courts,
wholly to the Controul of the Judzes of the faid Courts, and to fub-
ject the Judges to the Supreme Court of Judicature, only where Cor-
ruption, or other criminal Motive, (hall be proved in a Profecution
by Information or Indi@ment, leaving their Errors or Irregularitics

to be redrefled by Appeal to the Superior Courts of the Country?
And whether it may not be expedient to render the intended Protec--
-tion effe@ual by making the neceffary Allegations few and fimple,
and at the fame Time to ramhtate the Proof of thefz Allegations by
making the Certificate of the Judges conclufive Evidence that the
A& complained of was done under their Authority, and the Certifi-
cate of the Governor-General and Council corclufive Evidence of
the Appointment of the Perfons claiming to act as the Judges of the
Court? And here your Petitioners think themfelves compclled by
Humanity and Juflice, to entreat the Attention of this Honourable
Houfe to the unhappy Situation of the Carzee and Muyfees, who now
languifh in Confinement without a Poflibility of Relief, except from
Parliament: Your Petitioners are further alarmed by the Embarrai-
ment in the Management and Collettion of the Revenues created by
the Jurifdi&tion of the Supreme Court, which have been reprefented
to your Petitioners to be {o great and extenfive as to threaten the
Lofs of thofe Supplies which can alone provide for the Government
and Defence of the Provinces, or render the Pofifeffion of thefe be-
neficial to Great-Britain: And your Petitioners, in examining thefe
Papers, difcover abundant Proofs of the Truth of that Opinion
which the Legiflature, in the A& of the Thirteenth of His prefent
Majefty, feem already to have adopted, that the Adminiftration of
Juftice by an Eng/yb Court of Judicature is whelly incompatible, not
only with the State of Government in cvery Part of the Country,
but likewife with the Laws, Cuftoms, Religion, and Manners, of the
People, which, among the Hindoos who conftitute the great Body of
the Nation, enter fo much into the Obfervances of common Life,
_and
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and are o Blendcd with the Charater and Nature of the Peoplé, that.
a Violation of thefe muft be felt as the moft infupportable Tyrapny :
Without prefuming to decide whether thofe who hold Diftri&s, and
become refponfible with their Sureties for the Revenues of thefe:
Diftricts to the Company (be they hereditary Zemindars, or more
tempordry Farmers) are, or are not, comprehended under the general
Words of the Charter, as directly or indire@ly in the Service of the
Company, your Petitioners think it their Daty to reprefent to this Ho--
nourable Houfe, that the ordinary Procefs of the Supreme Court, ante-
cedent even to the Decifion of the Queftion of Jurifdiction, will produce
little lefs than Confufion: Your Petitioners are willing to afcribe the
Outrages which have been committed, by. entering the Apart-
ments of the Women, and the Defilement of the Place of Worthip,
to the Ignorance of ‘the inferior Officers of the Court; but by the
ordinary Procefs, which cannot be withheld, Men of high Rank,
poflefling themfelves a local Jurifdiction and extenfive Authority, and
-Women of the fame Defcnptlon, who cannot appear without Dif-
grace, are brought from the moft diftant Parts of the Provinges to
- Calcutta, and muft there give Bail, frequently for very large Sums,
‘by Perfons refident in Caleutta, or be committed to Gaol ; they may
‘then plead to the Jurifdiction, but muft verify that Plea upon Oath,
which alone difhonours them, and, after a long Delay, may poflibly
_obtain & Decifion in their Favour: In the mean Time, the Diftrits
~ they govern are involved in Confuflion, the Revenues loft, themfelves
and Families difgraced, and all thefe Diforders produced by a Judica-
. ture admxmﬁercd according to unknown Laws, in an unknown Tongue,
and totally repugnant ta the fimple Forms in ‘which they have been
accuftomed to behold the Adminiftration of Juftice, where the Pro-
feffion of an Advocate is unknown : The People hear, fee, and feel
the Injuries, but cannct comprehend the Benefit intended ; and fuch
have been their Terrors, that the Renters of the Pafna and other
Diftri@s have petitioned to be difcharged from their Engagements
with the Company, reprefenting the Lawyers as the Mafters of
: nght, and that whomfoever they favour, he muﬂ prevail: Your
Peti~
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Petitioners apprehend that the Supreme Court muft be' reftrained
from a dire& Interference ‘with the Management of the. Revenues,
‘either by its ordinary Procefs, or by Writs of Habeas Corpus,
‘or the Provinces cannot be retained in- a Manner ~beneficial- to-
-Great Britain » -And your Petitioners humbly fubmit, 'that with
.refpedt to.the Natives in- general, nothing’ more: can 'be ‘done,
.than to give a regular Adminiftration of Juﬂlce, prompt and ﬁrnple
in its Forms, on a more perminent Eftablithment than that which is
derived from temporary Regulations made by thofe intrufted with thc
executive Government, vefling an Authority in the Supreme Court to
watch. over the Integrity of thefe Judges: Whether fuch an Arrange-
~ment can be beft made by Laws framed in England, or by a local -
Legiflature created by Parliament, your Petitioners do not prefumc to
determme, but (hould the former Plan be adopted your Petitioners
humbly reprefent, that if the Nommatxon and Removal of the Euro-
peans who prefide in thefe Courts be not given to the Governor-General
and Council, who direc the Refidence of Europeans cmployed in other
Duties of Executive Government, the Expence of Salaries neceﬂ'ary/
on a feparate Eftablithment will become too heavy a Burthen’; fhould
the Jatter Plan be approved, your Petjtioners humbly fubmit, that a
Reference of the intended chulanons, before fuch chu]atrons be
eftablithed, to the Provincial Chiefs and Councils who may be obliged
to report their Opinions and Reafons at large upon the Subjed, may
* furnifh ‘much valuable Information, not only to thofe to whom the
Legiflative Power is given, but alfo to thofe whofe final Approbation
in England may be thought a proper Controul on the local Leglﬂature 3
and that the Mode a]rcady edopted by Parliament, of requiring thefe
Laws to be regiflered in the Supreme Court, may be a ufeful Refiraint
on any intended temporary Arrangements of the Executive Govern-
ment, and tend to moderate a Power which cannot accurately be
defined : Your Petitioners, with great Humlhty, fubmit the Whole
of what is here fuggefted to the Wifdom of this Honourable Houfe ;
but the Court of DireQors, intrufted thh the important Concerns of

the
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the Eqf? India Company, think they (hould have been wanting to their
Duty, if they had not, in the Name and on Behalf of the Company,
conveyed the Impreflions which they have received from the Papers
tranfmitted to them to this Honourable Houfe, from whom alone
your Petitioners can expet Redrefs : Your Petitioners therefore
humbly pray, that the Governor-General and Council, and thofe who
have acted under them, may be indemnified for the Refiftance made
to the Procefs of the Supreme Court, and that fuch Laws may be
- provided in future as may prevent the Return of the like Diforders,

M X K K
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LETTER from the Court of Direftors
~to the Right Honourable Lord w E Y MO UT H
Dated November 19, 1777+

e

To the Right Honourable Lord Vi j&omzt WE Y M O u T H ane
of His Majgﬂy s Prmczpal Sccrctanes of State,’

/

My L'ord R

IT is not without reluGance that we . trouble your Lo1d(hxp a
fecond time on the fub_]c& of the feveral letters and papers ad- -
dreffed to us, either by the Governor-General and Councxl, or
by the Judges of the Supreme Court of Judicature in Bengal;

of thefe we have lately. tranfmitted Copies to your Lordfhip; and
the neceflity we feel of giving precife. inftru@ions to the Gover-
nor-General and Council, as well for their own condu&t as for |
that of the fubordinate fettlements, and our earneft defire to con-
form ourfelves in thefe inftruGtions to. what, his Majefty in his

‘wifdom fhall fee fit, compel us to apply agam to your Lordﬂup
on this fubje& .

R S

In the. papers to which twe refer your Lordﬂnp, it is’ ﬂated
that the jurifdiction exercifed by the Supreme .Court of Judica-
ture, eftablithed by his Majefty’s Letters Patent at Bengal, has |
involved the Servants of the Company and Officers of the Re-
venue alting under theu‘ authority in circumftances of dxﬂiculty
and diftrefs,

B ~ That
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That the exercife of this jurifdiion muft inevitably tend to
render the colle@ion of the Company’s revenues impracticable ;
'to abridge the power of the Supreme Council and fubordinate
Faltories, 2nd thereby to prevent the carrying of any ufeful
plan into execution for fettling the country, and for eftablithing
the government thereof on a folid and permanent foundation.

That another confequcnce to be feared from the exercife of this
Junfdnéhon is, the alienation of the minds of the nattves, who
cannot without great concern fee a body of laws introduced,
~which clath with their conftitutional peculiarities, and with their-
religicus fentiments and prejudices ; and who muft feel the moft
“fenfible alarms on finding themfelves expofed to have their per-
fons feized, and their laws of property changed, by the orders of .
2 Court, to whofe jurifdi&ion they were ftrangers.

Nor can we fuppofe that thefe fears and apprehenfions will ap-
pear to your Lordfhip to be without foundation, when in the an-
nexed papers you obferve it to be flated,

. That the Court has extended it’s Jun{dléhons to Perfons,
Mhom it does not appear to have been the intention of the King
or Parliament to fubmit to it’s jurifdiGion.

2.” That it has taken cognizance of matters, both originally
‘'and pending the fuit, the exclufive cognizance of which we hum-
bly conceive it to have been the intention of the King and Par-
llament to leave to other Courts

3. " That it has claimed 2 nght of demandmg evidence, and of
infpecting records, which, we concewe, it had po right to de-
mand or mfpc& '

Under thc firft head your Lordfhnp wxll obl'crve it is ftated,
‘ “That writs have been ifiued by the Supreme Court into all parts

of the Provinces, for bringing up Zemindars, farmers, and other
I .. natives,
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natives, proprietors of lands, to the Court of Calewita, at the
fuit, and to anfwer to complaints of natives.

That by fuch a ¥Vl'i£, among others, Rajab Cheyton Sing, Ze-
-miindar of Biffenpore, a native of high rank and confideration, nei~

ther dire@ly nor indire@ly a Servant of the Company, was or-
dered to be brought before the Supreme Court at Coleutta.

That the Committee of Burdwan having, out of regard, as well
to.the rank of this Rajas, as to the intercfls of the Company, (to
whom he ftood confiderably indebted as a Renter) offered bail for
his appearance within the fpace of twenty days, that bail was ac-
cepted by the SheriiT ; but fome of the proceedings not having been
made within the time required by the rules of the Court (which
rules it is conceived a perfon not fubje& to its jurifdiction is not
bound to know) an officer of the Court was difpatched with a fe-
cond peremptory order, not to accept bail, but to bring ‘the Ra-
jab before the Court for contempt.

That the faid Rajab, having been brought to Fors-7Viliiam by
a Capias, was then arrefled as an inbabitent of Calcutta, corfined
for a confiderable time in the common gaol, and faid to be fub-
ject to the jurifdiction of the Court, for bolding an cmployment under
the Company, and for receiving a certain falary for the year, or otbher-
iz ; though, in fact, he only receives, as a principal Zemindar,
a portion of the rents of his ows lands, under the title of an al-
lowance or penfion from the Company, whofe Reprefentatives, in
their character of Duan, have thought fit to transfer the manage-

ment of thofe lands to other perfons. That the whole proceed-

ings againft him appear to our Servants at Fort-William replete
with irregularity and injuftice ; and to be fo much the more
alarming, as almoft all the Zemindars of the country, ftanding in
the fame predicament, would feel themfelves expofed to the fame
dangers. It is further ftated, that before it can be determined,

B 2 whether

L
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~whether the fingle circumftance of natives of Bengal receiving a
fmall portion of their own eftates for their fubfiltence,
conftitutes an employment under the Dewan, fo as to fubje& them
“to. the legal _]urifdn‘.hon of the Court, ¢ the parties are fure to
« fuffer every diftrefs and oppreffion with which the attornies of
«¢ the Court can eafily contrive to- harrafs and intimidate them 3’ 3"
to all which they muft ,fubmlt, as well as finally to the jurifdic-
tion of the Court, unlefs they are advifed to plead to that jurif=
diction, and are able to prove a negative ; that is, unlefs a native
of ‘Bengal be ‘able, from an Act of Parliament, which the Gover-
nor-General and Council have declared liable to different con-
ftructions, to prove himfelf not fubjec to the Jurxfdxéhon of the
Supreme Court.

- That a like writ was iffued to bring Bjffempore, another native,
‘a farmer of a part of the diftricts, called Khas Talooks, to anfwer
" before the Court in a plea of trefpafs, fet up againft him by .
' Bridge Kifhore, Malzamin of Arzem Gunge, likewife a native.

That a like writ was iffued to bring Sibnarain, the Zemindar,
and Raﬂgﬁmker Bukay, Naib of the Pergunnabs of Cbunderdeep, &ec.
to anfwer in a plea of debt to Oodul San; former]y Na:b of the
fame Pergummb ' - -

That like writs have been iffued for arrefting for deb# two per-
fons, fervants of the Nizamut, who had never been in the employ,
ither of the Company, eor of any Britifb fubjet. *

That on a profecution for debt, a warrant was likewife -iffued to
apprehend Annunderain Roy, Zemindar of the 7 Anna divifion
of Tumlaok, who is a farmer of his own lands, colleéts the reve-
‘venues merely as farmer, and not as an Officer of the Company, or
"of the country Government.

That another native, named Ramconto Boéaoé_y, who was in con=
finement in the Cutcherry to anfwer two decrees of the Duannce
; Adaw-
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Adawlut, was feized by a Sheriff’s officer, while under charge of an
efcort of the officers of the faid Cutcherry, where he had been to adjuft
his accounts, refpe@ing arrears of revenue, for which he was fecurity.

That Petitions have alfo been prefented to the Governo;-General: ’
and Council from five principal Zemindars, complaining of war-
rants having been iffued froth the Supreme Court, -and of the pre-
judice arifing from the abufe of the authority vefted in the perfons_
fent to execute thofe writs. |

That the Committee of Revenue at Calcutta have reprefcnted.
to the Governor-General and Counc1l that the 4rzees, or Petjtions
of the faid Zemindars {peak fo clearly for themfelves, that they need,
little comment; but the Commxttee however obferve, that the
Peons, or Officers, fent by the Supreme Court to the Zemindar of
7 Anna Tumlook, had acted in a moft unjuftifiable manner, not only
in probibiting bis women from fire and water, but particularly in
entermg their apartments, which till that time had by all Govern-
ments been held facred ; and they exprefs their hope," that ‘fuch
unwarrantable behaviour will be noticed by the Govemor—GeneraI.
and Council in the manner it deferves; as fuch adts of vxolcnce‘ '
and fuch violation of the Hindoo Laws, muft not only dlfgrace us
as a national body with the natives, buz Zkewife .breed a difguft in:
their minds, that may tend tfo the moff ferious confequences ; not to -
mention the inevitable lofs occafioned to the revenue, which thcy;
have reafon to think will be great from the heavy balances remain~

_ing to be colleCted ; and they further obferve, that by the fervants.
of Government being feized and confinéd in gacl, and the confu-
fion occafioned thereby in the Mofufful, they have the moft melan-
choly profpet before them.

That though they have frequently troubled the Governor-Ge-
neral and Council on fubjects of this nature, they beg leave to re-
peat, that from daily experience they find the authority with which
they are invefted, abfolutely, or very nearly, annihilated.. ' That

th;u:
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their black fervants fear to do their duty, and that they know not
how to compel them, for the reafons above-mentioned ; that from
defpair of being able to conduct the bufinefs of their department,
either to their own credit, or to the fatisfaion of the Governor-
General and Council, they are ‘almoft tempted to requeft permifiion
to reﬁon their feveral employments in the revenue branch; but as
they conﬁder fuch a ftep might fubje@ them to the cenfure of de-
ferting the interefts of the Company, at a time when the moft
ftrenuous fervices are required, they determine to perfevere in the
beft manner they are able, in their endeavours for their fervice; re-
lying at the fame time on their juftice not to hold them refponfible
for that fuccefs in their affairs which they have it not in their power
to enfure. -

Your Lord{hip will permit us to obferve, that the Petitioners
above-mentioned declare they are the King’s (meaning the Mogul's)
Zemindars; that they ate neither in the fervice of the Company,
nor of any Englifb gentleman; that, having had no praQice in
Englifb Courts, they can form no idea thereof ; that they are re-
" quired to give Pottab, or Lealeholders, in Calutta for fecuritics,
which they cannot expelt to obtain; that therefore they are dif-
trefled beyond meafure; and requeft if any man have any juft
claim ﬁpon them, that he may be obliged to prefer it, either in
the Kbalfz, which is the Revenue-office, or in the Adawlut, which
is the Duannee Court of Judicature; but that they are terrified at
thc thoughts of the Supreme Court.

That when they ‘attend at Calutta, for the purpofe of paymg
the Government’s revenue, warrants are iffued againft them by the
Supreme Court, in confeqdence of old bonds produced, which
have been executed by their fathers and grandfathers; and that
by the faid warrants they are put in fear of their lives.

That a like reprefentation has been received from the Zemin-

dar of C/Jerruleab and Muddoleab fetting forth, that his Deputy
. had
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had been apprehended by warrant from the Supreme Court, and
conveyed to Calutta. And the Zemindar of Chérruleah has af-
fured the Provincial Counc;l that his Naté or Deputy, never
was employed in the fervice of any Britifb fubject ; and the Narb
of Chunderdeep (above-mentioned) had juft before, at the fuit of
Ond-up Seen, made affidavit to that effect, before the Chief of the
f2id Council, under a commiffion iffued by the Supreme Court of
Judicature for that purpofe L -

And the faid Council further reprefent, that the Members of
Adminiftration are unable to"take any cautionary meafures. 'till the
warrant of the Supreme Court has operated; that the fubfequent
difmiffion of the.fuit in cafes where the procefs is ftopped by the
defendant’s affidavit, that he never was employed in the fervice of
any Brityfh fubje@, affords no reparation for ‘the detriment fuf~
“tained in the'interim by Government, owing to the extreme diffi-
culty of recovering balances from the inferior landholders, When
‘the proper feafon of payment is elapfed.

That a Petition has likewife been prefented by Rm; 170y Szrzg,
native of Judia, and Naib of Nooroolapore, ftating, thdt a warrant
has iffued againft him from the Supreme Court, though he' declared

he is not, nor ever was, in the fervice of the Englifh; and, offers.

to make affidavit that he is not amenable to the faid Court.

"In all thefe inftances we hﬁmbly conceive, that the perfons,
over whom the Court has extended it’s jurifdiction, do not fall
-within any of the clafles of perfons over whom jurifdi@ion is

given to the Court, either by the A& of Parliament, or by his
Majefty’s Charter of Juftice.. .

Both in the A& and in the Charter, #bree, and on{y three'

claffes of perfons are defcribed,. over whom jurifdi@tion is given to
the Court,.

1. Britifh Subjetls, refiding in the kingdoms or provinces of i

Bengal, Babar and Orifa, under the protection of the Company.
2. Per~
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2. Perfons employed direstly or indirely; in the fervice of the
Company, or any of his Majefty's fubjeéts.

3 Inha‘bitants of India, entering into written contracts with any
of his Majefty’s fubjeéts, and in fuch contrals fipulating, that, in
cafe of difpute, the matter fhall be heard and determined in the
Supreme Court.

" But your Lordfhlp will percelve, ‘that in the mﬁances above
recited, the perfons over whom the Court/aﬁ'umed jurifdiction,
. do mot fall within either of thefe claffes; they are not Britifb
{ubjes. It is not pretendcd that in any written contra® with
Britifh fubjecs, they had made the ftipulation neceffary to bring
them within ‘thcjurifdi':ftion ot the Court; nor, as we conceive,
could they be faid to be employed by, or to be in the fervice of the
Company, or of Britifh fubjets. -Perfons employed as fervants,
-perform fervices, and receive a ftipend for thofe fervices, Farmers
perform no fervices, receive no ftipend; they only convey one
- property in exchange for another property.

We muft farther fubmit it to your Lordfhip’s wifdom, whethcr
the bare circumftances of receiving an annual, or ather ftated pay-
ment, can of itfelf, in all cafes, be fufficient to bring perfons,
otherwife exempted, yﬁthin the jurifdiction of the Court.

- The fecond head of complaint which occurs in the annexed
papers is, that the Supreme Court of judicatuic has taken cogni-
-zance of matters, both originally, and pending the fuit, the ex~
clufive cognizance of which, we conceive it to have been the.
intention of the King and of Parliament to leave to other Courts,

And here your Lordfhip will allow-us to -obferve, it is in the
Governor and Council that the ac for the better management of
the affairs of the Company has vefted, in exprefs terms, tbe order-
ing, management, and government of all the territorial acquifitions and
revenues in the kingdoms of Bengal, Bakar, and Oriffa, in like manner

to
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to all intents and purp:ye:’s whatfoever, as the fame then (at the pzyzhg

of the Act were, or at any time herctofore might bave been exercifed by

the Prefident and Council, or Selett Gommittee in the faid kingdoms. =

By thefe words, we humbly conceive it to have been the interi-
tion of the Legiflature to veft in the Dewannee Courts and Pro-

vincial Councils, fubjet.only to the controul of the Governor-
General and Council eftablithed by this A&, the exclufive jurifdic-
tion m all caufes which merely concern the révepue, in the fame

manner as before the paffing this A& the fame had been vefted in

the Dewannee Courts or Provincial Councils, fubje&t only to the.

controul of the ancient Prefident and Council. And this'idea. we .

conceive to be the bctter founded; becaufe where it was the inten-.
tion of his Majefty, or the Parliament, to convey the w/.m/e of the |

 jurifdiction of any ancient Court to the new Court of Judxcature,

the ancient Court is declared to be afo/ifbed ; and it is exprefsly com-

manded, that the records, muniments, and proceedings thereof, be

depoﬁted in the cuftody of the new Court,, Where it was intend-
ed to give the new Court any. participation in, or controul over,’ an
“ancient Court, fuch parucrpatnon apd controul is gwcn in cxprcfs
words. \
‘We cannot therefore but conclude, that if it had bcen the in~
tentxon of the King, or of Parliament, to transfer the jurifdiction
of the Company, as Dewan of Bengal, Babar, and Oriffa, (which
jurifdiction is exercifed cither by the Dewannee Courts, or by the
refpective Councils of the feveral Prefidencies) to this new Court,
or had it been the intention of the King, or of Parliament, to
give to this Court a participation in, or controul over the others,
there would have been claufes, containing fpccxﬁck provifions for
that purpofe. ~ Whereas neither the A nor the Charter have, in
this refpect, made any alteration in the rights of the Company, or
in the powers heretofore exercifed by their Reprefentatives'in: mat-
ters of revenue. ’

C - : .Yet

el
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. Yet your Lord(}np will obferve it ftated, that one of the judgcs',
in a charge to the Grand Jury, aflerts, * that a very erroneous
“¢ opinion has begn formed by the Governor-General and Coun-
«¢ cil, diftinguithing the fituation of the Eqff-India Company, as
«.Dewan, from the common condmon of a trading Company.
«¢ That he makes no ﬁ.ruple of avowmg a decided opinion, that
+ 4¢ no true diftin&tion can be ‘made in rcafon, in law, or in Ju{hcc,

“¢ between the Eaft- India Company, as a trading Company, and
« the Egft-India C'ampafzy, as Dewan of thefe Provinces.” With
refpect to the management of the territorial revenues, your Lord-
hip will obferve jt ffated, that the fame Judge, on the fame occad
fion declares; . ¢ That the only true mtcrpretatlon of the A&t of
¢ Parliament is, that the management and government attributed
«.by the A& to the Council are not exclufive, but fubject to the
« jurifdiction of the King's Court, (meaning' the Supreme Court
«« of Judicature . in Bengal,) and that it will be equally penal in
s¢ the Company, or in thofe acting under them, to difobéy the or-"
s ders and mandatory procefs of the Court, in matters wbhich
< merely cam'em the revenues, as in any other matter or thmg
¢ whatfoever.”

And your Lordthip will perceive, that in this charge Mr.
Juftice Le Mazfire does not deliver his own fingle opinion, but
fpeaks the language of the Bench'; a language confirmed and fup-
ported by the frequent claim and exercxfc of a fuprcmc controul-

-ing jurifdiQion, ir matters which merely concern the revenues, In
~the perufal of the annexed papers, inftances will occur to your

Lordthip where this jurifdition has been alually exercifed by
the Court; others, where, though: not a&ually exercifed by the
Court, it has been held out 4z ferrorem by the officers of the
Court; and fo far as it appears from thefe papers, without any
-mark. of difapprobation on the part of the Court ;" for there your

Lordﬂnp will find it ftated, ) '
R 1 That
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"'That Bancaram Roy, a Gentoo, confined by order of the De-
wanny Adawlut at Moorfbedabad, was brought up. by a writ of
Habeas Corpus, direted to the keeper of the jail of the Aa’aw/ut,‘
and difcharged by order of the Supreme Court. ‘\

That Humi Kifben T agore, of Calcutta, and farmer of the Per-'
gunnab of Aurfub, in the province of Burdwan, having underlet a.
part of the Pergunnab to Colly Pe;:/?zud Bq/é and Ram Per_'faud Bofe,
and the faid undertenants bemg conﬁderably in arrears to the far-"
mer, he apphed in the ufual form for relicf to the Councﬂ of Re- .
venue at Burdwan, where, and where only, by the praéhce of the\ k
- country, and by the fatth of Government, he-had a nght to be
relieved. That on this apphcanoh the ufual orders were iflued for
the immediate payment of the fum, or for the appearance of the
defendants at Burdwan, to' thew cau['e ‘why they ought not to be
_compelled to pay. ' That on the recelpt of thefe orders, the defen-
dants promifed to make good their payments, but after vanous'
delays and evafions, they ﬁgmﬁed by their attorney to the plam-
tiff, that they, the defendants, were amenable to the Supreme
Court alone, and would commence 2 profecutlon agamft the plain-}
tiff for the demand made on’ them in the Revenuc-Counml of
Burdwan. L |

That in the cafe of Nunrzy Hurr]Byj&ack agamﬁ Ramrzaut Mun-!
dell, farmer of the Colly Gunge, an attorney of the Supreme Court’
fent a formal notice to Ramnaut Mundell, that he fhould infhtute
a fuit in that Court for the recovery of a fum of upwards of 37,000
Rupees, which the plamttff pretended to ‘bé due to him from the
d:fendant for monies had and received on account of the farm,
and which therefore was, we conceive, to be fued for, and reco- -
verable only before the Council of Revenue.

“That a' general opinion feemed to prevall among the Pykar.r, or’
Salt-Brokers, that they fhould be fupported by the Supreme
Court in their refufal to have their falt weighed at the times, and’

C 2 - in
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in the manner prefcribed by the Governor-General and Council.
An opinion in whxch they were confirmed by the Attornies of the
Court. . : )

" That Comau/—uI-Dem_, farmer of thgelee, having been commit-v
‘ted to prifon by the Provincial Council of Revenue of Calutta for
a debt due from him to the Company, amounting to one hundred
and thirty one thoufand Rupees, applied to the Judges for a writ'of
Habeas Corpﬁs, which writ was immediately granted.

But though the return to this writ ftated the rights of the Com-

. pany, as Dewar, and the power of the Provincial Council to * feize,
o« 1mpr1fon, and in prifon to detain and keep the perfon or perfons
s *indebted, and in arrears, till he, or they, thall have paid or fa--
s tlsﬁed the rents and revenues {o due and in arrears”—Yet, - be~
cau('e the Retum did not fRate, in technical terms, what it had ftated
in fubftance, namely, a power in the Provincial Council to commit
w:thout Bail er Mainprize, the return was declared mfufﬁc:ent,
and the Prefident of the Calcutta Committee was ordered to accept
* of bail, with an mtunanon, that Comaul-ul-Deen thould not be 2-
‘gain taken into cuftody, ’till his under renter fhould have bcen
called upon to pay the rents, ‘and ‘proved infolvent, -

" “That the Governor-General and Council, in their Revenue-Dc-
partment, having heard the réport of the proceedings in this caufe,
and having afcertained, beyond a doubt, by the moft careful exa-
mination of ‘competent witnefles, that Comaul-ul-Deen was the

' principal farmer, was indeed the only perfon who had any fpecific
engagement with the Company ; that Bufunt Roy, to whom it
was pretended Comaul-ul-Deen had transferred the farm, with the
approbation of the Provincial Council, had never been zdmitted as
a tenant, nor ever been. confdcred by the Council in any other

light, than as the agent of Comaul-ul-Deens and having further
learned, from the examination of perfons fkilled in the laws and
cuﬁoms of the: De'wamzee Adawluts, and who fupported their opx-
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nions by many precedents fully in point, that it was the often{lible
farmer, he who had entered into fpecific engagements with the
Goverament, from whom all arrears thould in the fir{lt inftance be
recovered ; gave orders to the Committee of Revenue of Calcutta
to proceed againft Comaul-ul-Deen in the ufual nanner.

That, in confequence of thefe orders, the Provincial Council of
Calcurte did, as it was ufual to doin fuch cafes, afecond time take
Comaul-ul-Deen into cuftody, giving him at the fame time this mark
oi diltin&ion, that he was confined, not in the common geol, but
in the Cutcherry. :

That Comaul-ul-Deen applied to the Court for a feeond writ of
ITabeas Corpus, which he cbtained, and in confequence of that
writ was difcharged from the cuftody of the Dewannece Adawluz.

'That, not content with releafing Comarnl-ul-Deen, the Court pro-~
ceeded to cenfure Mr, Cortrefl, Prefident of the Committeé of Ca/-
cutta, and that a writ was iffued againft him, commanding him to
appear, and anfwer for a fuppofed contempt of the Court ; when,
in fact, all his contempt confifted in the imputed breach of a pro-
mife, which it appears he never-made, nor was empowered to
make, and in his having carried into execution the orders of the
Provincial Council of Calcutza, the Board at which he prefided, and
which orders it was his duty to carry into execution..

That, Mr. Coztrell having attended the Supreme Court, in obedi-
ence to their writs, no enquiry was made into the charge, no evi-
dence examined to fupport or difprove it, nor in fhort no notice
whatever taken of the fuppofed offence.. :

That, in confequence of this interference of the Supreme Court,
Comaud-ul- Deen ordered fuits to be inftituted againft the Members
of the Committee of Revenue at Calcutta for trefpafs and falfe
imprifonment ; and although we are by late advices informed that
judgment has been given for the defendants, yet we have the mor-
tification to find, that the balance due in Fuly 3776, from Comaui-

3 til-Deen:
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w/-Deen ta the Company, was Sicca Rupees 11 3,130, hefides 4
quantity of falt, to the value of Rupees 224,000, amounting toge-
ther to.a fum exceeding 39,000 pounds fterling, of which a very
fmall part hag been. received, and concerning which (and alfo ano-
ther balance of 77,000 Rupees, owed to thc Company from the
farms of Burridge-butty and Hattigur) the Committee of Revenue
report, that they fee no reafon to doubt but they would have been
recovered, had not the Committee been ¢ grreffed in their opera-
s tions by the mterﬁrence of an bigher Power,” to which they' were
obhgcd tacitly and implicitly to fubmit. That they were com-
pelled by neccﬂ'lty and duty to flate the above tranfa&ions to the
Govcmor-—Gencgal and -Council, and even to repeat their repre-
fcntatxons, bccau e the recovery of the demands of Government be-
come dallv more and more precarious. That it was with the ut-
moft concern they faw fo farge a part of the Company’s property
in fuch a fitpation ; .but that, having declared their apprehenfions.
of the confequences, they hoped a proper allowance would be made
for the difficulties of their ftation, and rhat they fhould not be beld
refponfible for loffes, which it was not in their power to prevent.

That three Postabs, of Grants, made by Government to God-
dadbur Barber, Sam Dopa, and Sitteram Barber, natives of India,
for a fmall quantity of land in Calkutta, appeat to have been- fet
afide by the-Supreme Court of Judicature, and the land decreed to
Rameant Paul, another native of India. :

,That, in'the cafe of Jofeph Pavefey, an Italian, whom the Chief
at Patna feized on a complaint from the Amuldar of Hadjepore,
the pewer of feizing unlicenfed Brififb fubjects, and the power of
expelling - Foreigners, who clandeftinely enter the country and
commit adls of violence and outrage, though the one be delegated .
by Parliament, and the other inherent in every Government,
were not indeed exprefsly denied, but rendered doubtful by a

declaration delivered from the Bench.. :
‘ After
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. After the perufal of thefe facts, your Lord(hip. will. riot be fur-
prized to learn, that in- fome inftances the operation of the De4
wannee Courts is fufpended, in others, the Court abolithed, and
that the Governor-General and Council are difcoaraged from tak-
ing cognizance of appeals from the Country Courts, under the ap-’
prehenfion that thelr_]unfdntftlon may be: dnfputed and their de«
crees annulled by “the Supremé Court. Nor will your Lordfhip'
" be furprized to find it fo often repeated by the Members of our’
Council at Bengal, that by this interference of the Judges, in mat+
ters where they conceive it not to have been the intention of the
Legiflature that they fhould interfere, by their taking to them-
felves the cognizance of matters; the exclufive cognizance. of
which, as they conceive,’ is left to other Courts ; the Company S
office of Dewan is in effe& annihilated, ,and the Country Govern-
ment, in that refpe@, totally fubverted: ‘ -

Under ‘the third head of complaint’ ftated inthe annexed‘
papers, namely, the claim'made’ by the Court of dcmandmg evx-
dence, and infpeting records, which it 1s CODCCIVCd they had no
right to demand or infpe@, your Lord(}up will obferve,

That in an altion brought by Mr. Sfuart againft Mr. .dunaf
for the recovery of 1800 Rupees, being’ the amount of one
months falary annexed to the office of Secretary of the Council,
the Plaintiff’s attorney addrefled a letter to Mr.- Bruere, afliftant
Secretary of the Board, requmnv him to: produce in Court thc
following records of the Board, wvsz. '

1. A General Letter, dated fome time in the year 1770, from
the then Prefident and Council at Cal:ufm, to the Court of Dlrec- '
© tors in England. :

2. A General Letter, of the 1oth of Aj)nl 1771, from tho‘
Court of Directors to the Prefident and Council at Caleurta.

3. The Praceedings in.Council of, the 26th of September, 1772.

4. The
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4. The InftruGions fent out by the Court of Direftors to the
Governor-General and Council, in purfuance of the A& of the
13th of his prefent Majefty.

. 5. The Confultations of the Governor-General and Council of
the 211t and 24th of Auguft then laft paft.

That Mr. Bruere, having communicated this letter to thc
Board, the requifition contained in it appeared to them fo extraor-
dinary and unprecedented, that it was refolved by a ma_]orlty of
the Board not to comply therewith.

That, in confequence of this refufal, Mr. Bruere was ferved

" with a fubpcena duces tecum, and having attended the Court with-
“out the papers, he was told, that, by not producing the papers,
he had brought all the damages of the fuit upon himfelf; and
having anfwered, that he could not produce in Court the records
of Council, without the exprefs orders of the Board ; and that the
“ Board being acquainted with the requifition of the plaintiffi’s at-
torpey, had ordered him not to produce the papers demanded ;

he was required by the Court to declare, whether a// the Mem-

" bers of the Board had been unanimous in giving the order not
to produce the papers; and if not, which of the Members had -
yoted for, and which again{t the producmg of the _papers; and
it_being objected by the Council for the defendant, that Mr.

- Bruere could not anfwer the queflions, without a reach qf bis

truft as Secretary to the Board, the Court infifted on his giving

pofitive anfwers thereto, and divulging, in open Court, the fepa-

rate opinions of the feveral Members, of the Board ; afligning,

as a reafon for this order, that the with-holding of the papers

- was a dire denial of juftice, and that, as the Board was no Cor-

poration, the individual Members who had concurred in the refu-

fal, were each of them feverally liable to Acfions for fuch refufal.

That
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That the Court would then have charged the faid Mr, Bruere
with a meffage to the Board, intimating, that the Court fup-
pofed the refufal of the Board to have arifen only from an idea
that the requifition came from a wrong quarter, and informing
them, that f{uch requifitions were always made by the attorney of
one or other of the parties; thereby implying, that the requi-
fition was a matter of righs; and adding, that thel Copr't required
the papers to be produced in evidence of the trial of the caufe ;
- but Mr. Bruere having declined to be the bearer.of the faid
meflage, Mr. Sbrzmpz‘orz, Prothonotary of the Court, was order-
ed to deliver the fame. : ‘

That the Board perfifting in their former refolution, not to
fend the papers demanded, according to the general requifition, -
but defirous at the fame time of fhewing all poffible attention to’
the Court, determined to comply with what they concexved to be

the real intent and obje@ of the requifition.

For this purpofe, knowing that many of the papers demanded
contained matters .totally foreign from the fuit in queftion ;- and
conceiving that neither fuch inftrutions from the Dire@ors, nor
fuch letters to the Directors, had no relation to the fuit; and that
fuch proceedings of the Council as contained either matter foreign to
the fuit, or even the opinions of the individual Members of
the Board refpe@ing the fubject of the caufe depending, were

- not matters of a nature which ought to be divulged, or which could
be given in evidence; the Board therefore determined that the Secre-
tary fhould extraét the proceedings of the Council relative to
Mr. Stewart’s taking pofleflion of the office of Secretary, with
the exceptions, and under the reftriGtions above-mentioned, and
fhould attend the Court therewith, and produce the fame, if he

were thereto required; with which rcfolunon the Prothonotary :

of the Court was defired to acquamt the Canre S
D Nor
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- Nor 'was this the only inftance in which the ]udges have de-
manded, as a matter of right, the infpe&ion of the minutes of
"the Doard, or in which the individual Members thereof have
been declared refponfible for their refpective opinions delivered in
Council ; for your Lordthip will obferve,’ ,

That a fimilar demand, and a declaration to that effe@®, were
made on occafion of fome intelligence conveyed to the Judges,
by we know not whom, that the Board had found it neceflary to
reprefent to the Court of Directors the great dangers arifing from
what the Board judged to be an improper extenﬁon of the jurif-
dition of the Supremc Court

_\ That on occafion of a paper, Wthh the Board had judged to
be a Litel on the Judges, and as fuch had ordered it to be burnt;
fthe Judgés, not fatisfied with this mark of the Board's attention
to the honour of the Court, demanded a copy, not only of the
libel, but alfo of the minutes of the Council, though, in neither
of the lalt inftances could they legally know, that any minutes
‘fiood upon the confultations relative to the fubjects in queftion;
and the Judges further required the Board to enter on the mi-
‘nutes certain papers, which the Judges called an anfwerto the libel.

"The confequences of fuch claims cannot efcape your Lordfhip.
If the power affumed by the Judges, of mfpe&m g the Minutes of the
Council, of knowing and publithing the opinion of each individual
‘Member of the Board, be legal, how is it poffible that the Board can
a& as a Council of State? If the do@rine laid down by the Judges,
that each Member is anfwerable for his opinion in an action of da-
mages to any man who fhall think he fuffers by any refolution of the
lBoard be law, how is it pofiible that the Board ; {hould debate with
freedom, or a& with vigour and firmnefs, when no one Member can
either debate or act with perfomal fafety ?

1 - The
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@l

The Iaft head of complaint upon which we fhall venture to trouble,

your Lordthip, is refpeing the criminal law of England beirg in force

and binding upon the natives of Bengal though utterly repugnant to' -

thofe laws and cuftoms by which they have formerly been governed.

And here your Lordﬂnp will [ permit us to obferve, that Maba Rajab

Nundcomar, anative of high rank in Bengal, was indicted, tried, con=

vi&ted, and executed for an offence whlch was not.capltal by the laws

of the country where the offence was committed.

This, my Lord, we conceiye to be a matter of moft fenous 1mpor- ,

tance, and big with confequences ‘the, moﬁ: alarmmg to the natives.
of India. T

The general prmcxple which the ]udges feem to have laid down® .'

in their proceedmgs againft Nundcamar is, that @/ the criminal law
- of England is in force, and binding upon 2// the inhabitants within

~ the circle of their jurifdi@tion in Bengal. - This principle, though it

may perhaps have been adopted by the ancient Courts of Judicature,.

eftablithed by the Charters of their late Majefties Ges. 1, and 11,
- would, as we conceive, prove fo fatal, if purfued throu gh a!l its con-m h
fequences, .that we might reafonably have expected that ‘the Jud ges-.

would at leaft have foftened it in the applu:atmn : P

For fuppoﬁng it not to be in the power of the Juc'lges to mitigate: -

ticular offences, your Lordthip will ncverthelcfs, perhaps, be of on-

or vary the punithment affixed by the criminal law of Engla ind to par~
nion, that as the pnfoner had been thus tried, convx&cd}and con=

demned, by a law of another country, it would have been a matter
of prudence, at leaft, in the Court, to have exercifed the power ef} pe-
cially given ‘them in.the Charter, of refpltmg the cxccutxon of the )

fentence, till his Majefty’s pleafure could be known, inftead of pro-
ceeding to execution within fo fhort a fpace of time after conviction ; |

an authority which exifted no where elfe within that féttlement, and:

‘D 2, " which
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“which muft be fuppofed to have been given for the purpofe of leave
ing his Majefty the power of mitigating, in inftances of this nature,
the feverity of the law, ‘

The execution of Nundcomar appéars to us the more extraordmary,
when we confider, that fo late as the year 1765, the mhabxtants of
Calcutta were exceedingly alarmed, at the circumffance of a native of
Bengal having been capitally convited upon an indi¢tment for for-
gery ; that the Court of Directors petitioned his Majefty in behalf of

_the convi&; and that the royal clemency was forthwith extended
“on that occafion. -

In the cafe, my Lord, to which weallude, it is ftated by the Prefi-.
“dent and Council of Fort-William, that the principal black inhabi-
tants of the place had preferred a petition to them in favour of Rada-
cburn Metre, then under fentence of death for forgery ; foliciting them
to defer the execution of the fame, and recommending the delinquent
'to his Majefty for mercy; and the faid Prefident and Council obferve,
that in order to give thofe people the fulleft convition of our lenity as
well as juftice, and in hopes that his condemnation would be a fufficient
example to deter others from committing the like offence, which, as
the Prefident and Council declare, s not beld fo infamous in the eyes
of the Petitioners, they had agreed to comply with their application.
The Petition in favour of the Convict was ftiled, ¢ The humble
«¢ Petition of the native inhabitants of Calcutta, together with the
«« Merchants, Banyans, and others, whofe eltates, interefts, or habita-
¢ tions, are in apy part of the kingdoms of Bergal, Babar, or Orifa,
« within’ the jurifdi@ion of the Englifh;” and it contains the moft
ftriking defcription of the impreffions made upon the natives in gene-
ral, by the conviion of Radachurn Metre for forgery.
It ftates * the general confternation, aftonithment, and even panic,
«¢ with which the natives at all parts under the denomination of the'
* Englifh, are feized by this example of Radachurn Metre, that they
3 v find
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« find themfclves_fubje to the pains and penalties of laws- 7o which
¢ they are uiter firangers ; and that they are liable through ignorance .

« unwillingly to incur them. That as they are no ways interefted in

« thofe laws, they cannottell when they tranfgrefs them, many t/.rzngs_

“ being, as they obferve, capital by the Englith Jaws, which are only
« fineable by the laws of their forefathers, fubjest to which they bave

“ bitherto been bred, lived, and governed, and tbdt, tzli very /ate{y, une _

« der the Englith Flag.” .

And a late Governor of Bengal, who was upwards of twenty
years refident in the country, obferves on this occafion, that fo ex-
travagant did the fentence agamﬁ Radacbum Metre appear, and ﬁw/v
wwas the difproportion in the eyes of the natives between the crime and
the punifbment, that.the prmcxpal inhabitants of Calcutta exPrefTed
their aftonithment and alarm, in a petition to the Govcmor and

- Council ; and upon a proper reprefcntanon the convx& reccwed a
pardon.

if the Judges proceed upon the prmcnplcs of dcdarmg all the other
parts of the criminal law of England to be in force in Bengal 2 and

they muft fo- proceed, if they mean to be confiftent with them- -

felves. . Can it be juft, or prudent, to intsoduce all the different
fpecies of felony, created by that which is called the Black A32
or to involve, as what is called the Coventry Aﬂ mvolves, offences of
different degrees in one common punithment ? or to introduce the
endlefs, and almoft inexplicable diftincions, by which certain alts
afe or are not burglary? Can certain offenders be tranfported to
his Majefty’s colonies in Anerica? or f=nt to work upon the river
Thames? Shall every man convi@ed for the firft time of Bigamy,
which is allowed, protected, nay, almoft commanded by their law,.
be burnt in the hand if he can read, and hanged if he cannot read,

Thefe

We beg your Lordthip to conﬁder what wxll be the confequenccs, :
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- -Thefe, 'my Lord, are fome only of the confequences Which we
conceive muft follow, if the criminal law of England be fuffered to
remain in force, and binding upon the natives of Benzgal. If it were,
legal to try, to conviét, and execute Nundcomar for forgery on the
ftatute of George the Second, it muft, 'as we conceive, be equally
legal to try, convi&, and to punith the Swbabdar of Bengal, and alt
his coutt, for bigamy, upon the ftatute of Fames the Firft.

In ftating the dangers which we apprehend from the jurifdicion
exercifed by the Supreme Court of Judicature, we thould hold our-
felves inexcufable if we did not, at the fame time, fubmit to your
“Lordfhip's confideration, fuch reafons as the Judges have thought
proper to addrefs -to us in relation thereto, Your Lordthip will
find them in the papers to which we refer in the margin.
~ We fhall not prefume to make particular obfervations upon thefe
_ papers, but we do not hefitate to declare it as our opinion, that if
the Supreme Court be not reftrained from controuling the Duanny
.Courts from exercifing jurifdiction, and interfering in matters which
metely relpect the reventes of Bengal, the difficulties in collecting
‘them will be infuperable, and the lofs to the Company immence.

. That there may be an abfolute neceflity for determining the
bounds between the authority of the Supreme Court and the
. Council, the Judges themfelves admit. That neceflity we conceive
is now become évident. We apprehend, with our Servants in
Bengal, that the very being of government in Indiz depends upon
having the power of each of its conftituent branches fixed and de-
clared ; upon having the limits of the jurifdiGtion of the Supreme
Court afcertained; upon having it known to the people, what per-
fons and matters are, and what perfons and matters are not within
its jurifdittion. ;

It is therefore, my Lord, that through your Lord(hip we beg

leave to {ubmit to hls Majefty’s confideration the inftances above
. X - . “ re-
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recited, in which jurifdi@ion has been exercifed by the Supreme
Court of Judicature at Bengal, and deemed incompatible with the
powers given by Parliament to the Governor-General and Council,
which are faid to obftru@ the adminiftration of Govemment, tend
to alienate the minds of the natives, and we fear, muft prevent the
eftablithing of the government of that country on any fcttled or
permanent foundation. : <

We therefore, my Lord moft earneftly renew our requett, that
his Majefty ‘will be pleafed to give fuch orders therem, a§ to hxm
 in his wifdom fhall feem fit. : :

We are, with great Refpef?,

Eaft-India Houfe, .. My Lord, .
New. 19, 1777. : Your Lordfbip's moft obedient,.
' And moft bumble Servants, -

Georce CummMing, GEORGE'WoOMBWELL,

Grorge Tarem, - WiLLiam Devavnes,
. Tuo. Cuear, Joun Purring, . .
Jou~ Smits, . Freperick Picou,
Joun MicHie, RoeerT GREGORY;
SamueL Peacn, .  Benjamin Boorw;

Cuarres BoopaMm, Joun Roserrts,
Joseey Sparkes, - Joun Harrison,
Ricuarp Harr, Henry Savace,
James Morrar, Joun Mansnurp,

Naru. Smirh,
T. B. Rous,
RicuarD BecHER,



