BOMBAY ACT No. LXI OF 1947.-

(First published, after having received the assent
of the Governar, in the ** Bombay Government
Gazette " on the 29th January 1948.)

An Act to provide for compulsory primary sducation and to make batter
provision for the management and control of primary education in
the Province of Bombay.

WHEREAS it is the duty of Government to secure the
development and expansion of primary education; and
whereag it is the declared policy of Government that
universal, free and compulsory primary education should
» be reached by a definite programme of progressive expan-
sion ; and whereas it is expedient to make better provision
for the development, expansion management and control
of primary education in the Province of Bombay; It is
hereby enacted as follows :—

'CHAPTER T.

Preliminary.

(1) This Act may ba called the Bombay Primary 8hert title
Educatlon Act, 1947 ¢ and extent.

(2) Tt extends to the whole of the Province of Bombay
except the City of Bombay.

(8) It shall come into force on such date as the Pro-
vincial Government may, by notification in the Oﬁicml
Gazette, appoint.

2. Tn this Act unless there is anything repugnant in Definitions,
the subject or context—

(D *° Administrative - Officer "' means an officer
appointed under section 21 or 22 :
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(@ * Approved school” means a primary school

maintained by the . Provincial Government or by s
“school ‘board or by an authorized municipality or which
‘ig for the time.being recognised as such by a school
board or by the Provmclal ‘Government or by an officer
authorized by it in thig behalf;

(3) *° Area of compulsion ”’ means the area in which
primary education up to any standard is compulsory ;

(4) ‘“ Area of an authorized municipality ** means
the ares comprised within the limits of such munici-
pality and shall include the area of a non-authorized
munieipality approved schools in which vest in or are
controlled by the authorized municipality;

(5) *“ To attend an approved school ’ means fo be
present for instruction at such school on such days and
at such time and for such periods on each day as may
be required under the regulations framed by the school
board;

(6) ** Authorized Municipality >’ means a munici-
pality which.is authorized by the Provincial Govern-
ment under sub-section (I) of section 16 to control all
-approved schools within its area;

(7) *“ Child "’ means a boy or girl whose age is not
less than six and not more than fourteen years at the
beginning of the school year.

Ezxplanation. —-For the turposes of this definition,

** school year ** .shall mean the year beginning with
such date as the school board may, w1t]1 the sanction
of the Director, fix;

(8 ** Director ** means the Director of Public
Instroction for the Province of Bombay;

(9) ‘“ Distriet ** in clause (h) of section 5, in section
6, sub-section (3) of section 10, and section 19 means
the district as formed under the Bornbay Land Revenus
Code, 1879, and elsewhere the area comprised in ‘a
district so formed excluding the areas of authorized
municipalities and cantonments ;

(10) *“ Distriet School Board ™' means a school board
constituted for & district under section 8 :

(11) ** Municipal School Board * means a ‘school
board constituted for the area of an mfhnwmd muniei-
pality nnder gection 8:

[BoM, rxx
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{12) *“ Non-suthorized Municipality >’ means s muni-
cipality other than an authorized municipality;

(13) “ Parent *’ includes a guardian or any person
who has the custody of & child;

(14) *‘ Prescribed "’ means pre=cnhed by riles made
under this Act;

(15) ** Primary . Educat;on " means education in
such subjects and up to such standards as may be deter-
mined by the Provincial Government from time to time i

(16) ** Primary Education Fund '’ means the fund
maintained under section 44;

(17) * Primary School ”’ means a school .or & part
of a school in which primary education up to-any
standard is imparted;

(18) !‘ Provincial Board of Primary Education "’
means the board constituted under section 58;

(19) ** School Board ’* means a distriet school board
or & municipal school board, as the case may be.

CHAPTER 1L
Constitution of District and Municipal School Boards.

8. (1) For each district there shall be a district school Sehook;
board. . boards.

(2) For each area of an é.’:xthonzed municipality there
shell be a municipal school board.

&,  (Iy Each school board shall consist of members Constitatis
~not less than twelve and not more than sixteen in number. of sekool

(2) Of these members not less than two and not more ®™*™*
than three in number shall be appomted by the Provincial
Government.

(%) The number of members under sub-sections (I) and
(2) shall be determined by the Provincial Government from
time to time.

(4) Of the members appointed by the Provincial Govern-
ment under sub-section (2) one shall be- an officer of the
Provincial Government; and the remaining shall . be
persons (i) who shall have passed the matriculation exa-
nination or shall possess any other equivalent or higher
educational qualification which the Provincial Govern-
ment may specify in this behslf or (ii) who have had
experience of the system ~ or institutions of primary
education.

(5) (a) The members other than those appomted by the
Provincial Government shall be elected by the district local
board or the authonzed municipality, as the case may
be:

Provided that where approved schools within the area
of any non-authorized municipalities are controlled by
the distriet echool board or the anthorized municipality,

Py
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not more than “two of such members as may be deter-
mined by the Provincial Government from time to time
shall be elected in the manner prescribed by the said non-
authorized municipalities, on the district school board or
municipal school board, as the case may be.

(b) Members elected under this sub-section shall not
necessarily be members of the electing local authority.

(6) Of the members elected by the district local board
or by the authorized municipality—
{a) one at least shall be a woman; and

(b) such number not exceeding three as may be
prescribed shall be from amongst the minorities and
backward communities. '

(7} Members elected under sub-section (5) shall have
passed the primary school certificate examination or shall
possess such other equivalent or higher educational quali-
fication as may be prescribed :

Provided that persons from amongst the backward com-
munities shall be eligible for being elected as members if
they shall have passed at least the primary fourth
"standard examination :

Provided further that out of the seats of the members
to be elected by the district local board or the authorized
municipality not less than three shall be reserved in the
preseribed manner for persons who have passed the matri-
culation or second year training certificate &xamination.

Eazplanation.—For the purposes of sub-sections (6)
and (7) ‘' minorities ” and ‘‘ backward communities ™’
shall mean such classes and communities as may be pres-
cribed.

(8) If the Provineial Government is satisfied that any
election (including a bye-election) cannot for any reason
be held at all or cannot be completed within such period
as the Provincial Government considers reasonable or has
not resulted in the return of the required number of
qualiied persons willing to take office, the Provineial
Government shall nominate from amongst persons who

would have been qualified to be elected the required

number of persons as members of the school board and
the persons so nominated shall be deemed to have been
duly elected under sab-section (5).

(9) Except as otherwise provided in this Act, the term
of office of the members of a school board shall cease on
the expiry of the term of the electing district local hoard
or authorized municipality :

Provided that the term of office of such members ghall
not be deemed to expire by reason only of the fact that
the district local board or authorized municipality, as the
case may be, is dissolved or superseded.

[Boa, Tax
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(10) (a) If the term of office of the members of a school
board expires during the supersession of the electing district
local board or authorized municipality, a new school board
shall be constituted as provided in sub-sections (I) to (7)
uatil the distriet local board or authorized municipality,
as the case may be, is re-established, provided that the
members of such school board shall be nominated by the
Provincial Government.

(b) The term of office of the members of the school board
so nominated shall be for such period not exceeding three
vears as the Provincial Government may determine :

Provided that if during such period the district local
board or authorized municipality, as the case may be, is
re-established, the termn of office of the members of the
school board shall expire on the date on which a new
school board is constituted.

(11) Notwithstanding the expiry of the term of the
members of any school board under sub-section (9) or
{10), they shall continue in office until the members of
a new school board are elected, appointed or nominated,
as the case may be.

(12) (a) Any member of a school board other than the
chairman or vice-chairman may resign his office by giving
notice in writing to that effect to the chairman and such
resignation shall take effect from the date of its receipt
by the chairman.

(b) The vice-chairman may resign his office as vice-
chairman or member by giving notice in writing to that
offect to the chairman. The chairman may resign his
office a8 chairman or member by giving notice in writing
to that effect to the president of the district local board or
of the authorized municipality, as the case may be. Such
regignations shall take effect from the date of their accept-
ance by the chairman or the president.

(13) Casual vacancies including that of a chairman or
vice-chairman during the term of a school board shall be
filled for the remaining period by election, appointment
or nomination, as the case may be.

8. No person shall be elected, appointed or nominated Disqualifica.

a member of a school board who— ,';‘]:‘::b‘;’m

(a} is less than 25 years of age, or

(b) i a judge of a civil court or a magistrate, or

(c) (?) has been sentenced by a criminal court to
fine, imprisonment or whipping for an. offence involv-
ing ‘moral turpitude and punishable with imprisonment
for a term exceeding six monthg or to transportation,
such sentence not having been subsequently reversed
or quashed, or

e
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(7)) s a person against whom an order has been
passed under section 118 of the Code of Criminal Pro-
cedure, 1898, in proceedings instituted under section 110

“of the said Code, such order not having subsequently
been reversed or quashed, or

(#%) has been removed from office under thig Act and
five years have not elapsed from the date of such
removal, )

‘unless he has, by an order of the Provincial Government

notified in the Official Gazette, been relieved from the
disqualification arising on account of such sentence, order
or removal from office, or

(d) is a stipendiary officer or an employes of any
school board, or district local board or municipality, or

. (e) who has been adjudged an insolvent and has not
obtained his discharge, or °

(f) has, directly or indirectly, by himself or his
partner, any share or interest in any work dome by
order of, or in any contract entered into on behalf of
the school board or tha electing local authority, or

(g 18 an employée or a teacher in any approved
school, or ‘

(h) has resided within the district for a period of less
than six months preceding the date fixed for recording
of votes for elections to the school board, or

(1) beg been adjudged by a competent court to be of
-unsound mind.

Ezplanation.—A person shall not be deemed to - have
incarred disqualification under clause (f) by reason of
hig—

(a) having any share or interest in any lease, sale
or purchase of any immovable property or in an agree-
ment for the same if before taking his seat as & member
of the school board, he has obtained the sanetion of
the Provincial Government to have such share or
interest, or

.. (b) having a share or interest in any joint stock

" company or in any society registered or deemed to be
registered under the Bombay Co-operative Sacieties Act
1925, which may contract with or be employed by or
on behalf of the school board or the electing local
authority, or

_(c) baving a share or interest in any pews-
paper in which any advertisement relating to the affairs
of the school board or the electing local authority may
be inserted, or
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{(d) holding a debenture or being otherwise interested
in any loan raised by or on behalf of the school board
or the electing local authority, or

(¢) having & share or interest in the occasional
sale to the school board or electing local authority of any
article in which he regularly trades; or in the purchase
from the school board or the electlna local authority
of any article, to a value in either case not exceeding
in any official year five hundred rupees, or such higher
amount not exceeding two thousand rupees as the
-school board or the e]ectmrr local authority with the
sanction of the Prownc:al Government may fix in this
behalf, or

(/) having a share or inferest in the occasional
letting out on hire to the school board or the electing
local authority or in the hiring from the school board
or the electing local authority of any article for an
amount not exceeding in any official year fifty rupees,
or such higher amount not exceeding two hundred
rupees a8 the school board or the electing local authority
with the sanction of the Provincial Government may
fix in. this bebalf, or

(q) being a police patel who is an ez-officio keeper of
village cattle pounds under the control of the electing
local authority.

6. (1) If the validity of the election of a member of a Determina-
gchool board is brought in question by an unsuccessful tion of vaii-
candidate or by any person qualified to vote at the elec- aity of
tion, such person may, at any time within fifteen dayselestions:
after the date of the declaration of the result of the elec- enquicy by
tion, apply to the District Judge of the district withinJudgs;
which the election has been or should have been held for procedurs.
the determination of such question. .

(2) An enquiry shall thereupon be held by a Judge not
below the grade of an Assistant Judge and such Judge
may, after such enquiry s he deems necessary, pass an
order confirming or amending the declared result of the
election or setting-the election aside.” For the purposes
of the said enquiry, the said Judge may exercise any of
the powers of a civil conrt, and his decision shall ba con-
clusive. If he sets aside an election, a date shall forth-
with be fixed, and the necessary steps taken for holding
g fresh election.

(3) All applications received under sub-section (I)—

{a) in which the validity of the election of members
i in question sball ag far as possible, be heard
by the same Judge, and
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‘b) in which the validity of the election of the same
member is in question shall be heard together.

(4) Notwithstanding ~ anything contained in the Code
of Civil Procedure, 1908, the Judge shall not allow (a) any
application to be compromised or withdrawn, or (b) any
pleadings in the progeedings to be altered or amended,
unless he is satisfied that such apglication, alteration or
amendment is bona fide and not collusive, -

(5) (a) If on holding such enquiry the Judge finds that
o candidate has for the purpose of the election com-
mitted a corrupt practice within the meaning of sub-
section (6), he shall declare the candidate disqualified
both for the purpose of that election and of such fresh
election as may be held under sub-section (2), and shall
set aside the election of such candidate if he has been
elected.

(b) If, in any case to which clause (a) does not apply,
the validity of an election is in dispute between two or
more candidates, the Judge shall after 2 scrutiny aund
computation of the votes recorded in favour of each such
candidate, declare the candidate who is found to have the
greatest number of valid votes in hig favour to have been
duly elected :

Provided that for the purpose of such computation no
vote shall be reckoned as valid if the Judge finds tbat any
corrupt practice was committed by any person, known or
unknown, in giving or obtaining it.

(6) A person shall be deemed to have committed a
corrupt practice—

{a) who, with a view to inducing any voter to give or
refrain from giving a vote in favour of any candidate,
offers or gives any money or valuable consideration, or
holds out any promise of individual profit or holds out
any threat of injury to any person; ot

_ () who gives, procures or abets the giving of a vote
in the name of & voter who is not the person giving
such vote;

and a corrupt practice shell be deemed to have been
committed by a candidate, if it hds been committed
with his knowledge and consent, or by a person who is
acting under the general or special authority of such
candidate with reference to the election.

Explanation.—The expression “* a promise of indivi-
dual profit "’ .

(i) does not inelude a promise to vote for or against ,
.any particular measure which may come before a school
board for consideration, Bt
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(i) subject thereto, includes a promise for the benefit
of the person himself or any person in whom he is
interested,

(7) If the validity of the election is brought in question
only on the ground of- an irregularity or informality
which has not materially affected the result of the election
or which has not been corruptly caused, the Judge shall
not set aside the election.

(8) If the Judge sets aside an election under clause (a)
of sub-section (5) he may, if he thinks fit, declare any
person by whom any corrupt practice has been committed
"within the meaning of sub-section (6) to be disqualified
from being s member of any school board for & term of
years not exceeding five and the decision of the Judge shall
be conclusive : ' :

. Provided that no such declaration shall be made in
respect of any person without such person being given
an opportunity to show ceuse why such declaration should
not be made: .

Provided further that such person may by an order of
the Provincial Government in that behalf be at any time
relieved from such disqualification.

7. (1) If any member of a echool board, during the Deausliios
term for which he has been elected, appointed OF becoming
nominated— member.

’ (a) absents Himself during three successive months
from the meetings of the school board without the
previous permission of the boerd, or

(b) becomes subject to any of the disqualifications
mentioned in section 6, ‘

“he shall be disabled from continuing to be a member
of such board and bis seat shall be deemed fo be
vacant :

Provided that he shall not be deemed to have inewrred
any disqualification under elause (f) of gection 5 by reason
of his having any share or inferest in any lease, sale or
purchase of any immovable property or in any agree-
ment for the same, if he has obtained the previous sanc-
tion of the Provincial Government to have such share or

interest.

(2) If any question, dispute or doubt arises whether
a vacancy has occwrred under this section, the orders of
the Provincial Government shall be final for the purpose
of deciding such question, dispute or doubs. '
mo-t Bk H 127a—2
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8. A member shall not vote or take part in a
discussion on any matter before a meeting of a school
board in which he has directly or indirectly, by himself
or his partner, any share or interest such as is deseri-
bed in clause (f) of section 5 or in which he is professionally
interested on behalf of a client, principal or other person.
The vote so given shall not be counted.

9, The Provincial Government may on its own
motion or on the recommendation supported by a resolu-
tion passed by at least two-thirds of the whole number of
members of— ‘ ‘

() a school board, or

{i7) the district local board or the authorized Iunicipa-
lity which elected the member,

remove any member clected, appointed or nominated on the
school board, if such member has been guilty of misconduct
in the discharge of his duties or of any disgraceful condugt or
has become incapable of performing his duties as a member
by reason of any physical or mental infirmity :

Provided that no person shall be so removed nor shall
any resolution recommending the removal of any member be
passed unless the member to whom it relates has been given
a reasonable opportunity of showing cause why he should nog
be so removed or why such recommendation should not be
made.

12, (7) Every school board shall elect a chairman and
a vice-chairman from amongst the members of tha board.

(9) A chairman or a vice-chairman shall be removable

from office by a resolution passed to that effect, provided that -

at least two-thirds of the total number of members of the
school board vote in favour of such resolution or where the
number of such members voting in, favour of such resolution
is less than two-thirds but more than one-half of the total
number of members of the school board, sanction is accorded
by the Provincial Government for such removal and provided,

- further, that before such resolution is passed, the chairman-or

vice-chairman is given at least two weeks’ notice of such
resolution and. a reasonable opportunity of showing cause
why such resolution should not be passed.

(3) Every chairman or vice-chairman who, for a
continuous period exceeding three months, absents himself
from the district without leave of the school board shall
cease to be chairman or vice-chairman.

(4) No leave shall be granted by the school board under
sub-section (3) for 4 total period exceeding six months during
the term of the school board. :

(5) Whenever leave is granted to a vice-chairmen under

sub:section (3), & member shall be elected to be vice-chairman
during the period of such leave,
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CHAPTER IIN

Powers, dutics and functions of District School Boards,
Authorized Municipalitics and Municipal School
Boards.

A. District School Boards.

11, Every district school beard shall bo a body Incorpora-
corporate by the name of “The District School Board Sier of
. istrict
5] U , and shall have perpetual succession gehool boards.
and a common scal and may sue and be sucd inits corporate
name, and shall be competent toacquire and hold property
both moveable and immovable, wlether within or without
the limits of its area, to lcase, scll or otherwise transfer
any moveable or immovable property which may have.
become vested in or been acquired by it, and to contract
and do all things necessary for thoe purposes of this

Act.

12. (7) Notwithstanding anything contained in any yeging of
law, on the constitution of a district school board under property in
section 4 all primary schools with their lands, buildings, :i';i ';bf“"l"
records and equipment and all other properties, moveablo gtaft by
or immovable, which were vested in, held by or were district
under the control of the district local board for the purposcs *°boel board:
of primary - education imnicdiately beforo tho date on
which the school board was constituted, shall, on such
date be vested in, held by or be under the control of the

distriet school board for the said purposes:

, Provided that in the event of any question, dispute
or doubt arising as to whether any particular property
shall s0 vest in or be held by or be under the control
of the district school board; the matter shall be referred
to~ the Provincial Government whoso deeision thereon
shall be final. — '

(2) On a date notified by the Provincial Governmens
in this behalf, every district local board shall transfer
and evory district school board shall take over and
employ such primary school teachers and other persons as
wero eraployed by or under the district local board on such
date for the purposes of primary education, on the same
terms ond conditions on which such teachers or persons -
were employed by or under the said district local
board. ’

{3) Tho oxisting and future rights, liabilities, duties
and powers of the district local board in respect of such
teachers or other persons so far asthey are notinconsistent
with ile provisions of this Act or the rules or regulaticns
made thoreunder shall vest in and be performed oroxercised
by tho said district school board on and as from the date
notified under sub-section (2). '
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Powers, . 13. (I) Subject to the provisions of this Act and the rules
inade thereunder, the district school board shall have

distriot control over all approved schools within the district and

school boards. may grant aid to any approved school other than a primary
school maintained by the Provincial Government or by
a school board or by an authorized municipality.

(2) Subject to the provisions of this Act and the rules
made thereunder, and so far as its primary education
fund will allow, the district school board shall perform the
following duties and functions :(—

(@)

to provide for the welfare of the children attending
primary schools ;

(b) to maintain an adequate number of primary

(e)
@)

(e}

(fy

(9)

()

()
(%)
)]

schools ; )

to provide adequate accommodation and equip-
ment for primary schools ;

to maintain an adequate staff of Assistant
Administrative Officers, supervisors, Attendance
Officers, clerks, teachers, inferior servants and
other staff as may in' the opinion of the
Provincial Government be necessary ; '

to maintain an adequate number of engineering
- staff required for the construction and mainte-
nance of schools and other buildings;

to determine, on the recommendation of the
Administrative Officer, the distance measured
according to the nearest road between an approved
school and the residence of a child for purposes
of clause (¢) of section 33 ;

to determine with the approval of the Educ‘ational
Inspector the hours of instruction and the
number and duration of vacations;

to determine the exact location of primary
schools ; ' ‘

to grant on the recommendation of the Adminis-
trative Officer exemption from attending an
approved school to a child who is receiving
instruction otherwise than in an approved
school ; '

to sanction all tenders for the supply of forms,
stationery, furniture or equipment ;

to suggest the opening of additional schools for
the sanction of the Provincial Government ;

to recommend to the Director such modifications
in the curriculum as may seem necessary to
suit local requirements ;

(m) to advise the Provincisl Government generally in

respest of primary eduoation within the district :
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/
(n) to carry on propaganda for the expansion of
primary education ; _
(0) to perform such other duties and functions as may
be prescribed.

(3) The distfct school board shall from time to time
with the sanction of the Director make regulations not
inconsistent with the provisions of this Act and the rules
made thereunder for—

{¢) laying down the days, the time and the periods
on each day during which a child shall be present for
instruction at an approved school;

{z?) determining the constitution, powers and duties
of the taluka advisory committees ;-

(#44) the supply of books, slates, educational re\:quisites, :

milk, meals or clothes to children of any age receiving
primary education, if provis.on for such supply is made.

13

14. (I) The district school board may, by & resolu- Relinquish:

tion passed by at least two-thirds of the whole number of
members of the board, and with the consent of the District
Local Board, intimate to the Provincial Government that
it desires to relinquish its powers and duties excepting the
duties of advising and of carrying on propagands for the
expansion of primary education.

(2) If, on receipt of such intimation, the Provincial
Government so directs, all powers and duties of the district
school board, other than those so excepted, shall from such
date and for such period as may be notified by the Provin-
c¢ial Government in this behalf be exercised and performed on
behalf of the Provincial Government in the prescribed
manner. : '

(3) All primary schools with their lands, buildings,
records and equipment and all other properties, moveable or
immovable, which were vesting in, held by or were under
the control of the district school board immediately before
the date notified by the Provincial Government under sub-
section (2) shall vest in, be held by or be under the control of
the Provincial Government during the period notified-under
the said sub-section. o

116, The district school board may by a resolution Constitu.
recommend to the Provincial Government the establish-tion of
ment of taluka advisory committees for all or any advis
of the talukas in the district to advise it in respect of primary co

education. On such recommendation being accepted by
the Provincial Government such committees shall be consti-
" tuted from a date to be notified by the Provincial Government
in the Official Gazette. The constitution, powers and duties
of the committees shall be as laid down in the regulations
made by the district school board :

powers and
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Provided that the Provincial Government may on its own
motion or on the recommendation of the district school
board supported by at least two-thirds of the whole number
of members of the board by an order dissolve a taluka advisory
committee from a date to be notified in the Qfficial Gazetle.

B. Authorizod Municipalities.
Autborized 16, (I) The Provincial Government may authorizo

;‘:.:‘:i‘;t any municipality constituted under tho Bombay District
to exerciss Municipal Act, 190I, or under tho Bombay Municipal
powerscte.  Boroughs Act, 1925, to control all approved schools within

and hold .
properties of 1ts area.

local (2) Subject to the provisions of this Act and of the
“"‘h?:i“y rules and rogulations made thereunder, all existing and future
;’a‘fﬁie;_ rights, liabilities, powers and dutics of any municipality,

which was a local authority under the Bombay Primary
Education Act, 1923, immediately befure the date of
tho coming into force of this Act, in respect of primary
school teachers and other persons employed by it for
the purposes of primary education shall on such date
vest in and be performed orexercised by the said munici-
pality as an authorized municipality under this Act;
and all properties, moveable and immovable, vesting in
or held by or under the control of such municipality for
the purposes -of primmary education, shall from such date
continue to vest in, ‘bo held by or be under the control
of tho said mumicipality as such authorized municipality.
Duties and 17, (7) Subjeet to tho provisions of this Act and
functions of the rules faade thercunder an authorized municipality
;“::{;‘_"ed shall perform the following dutics and  functions,
palities, namely (— A
{a) to make adequate provision for maintaining the
existing primary schools and opening new schools
wherever nccessary and for granting - aid to
approved schools other than primary schools
maintained by the Provincial Government or by
a school board or by an authorized municipality ;
(b) to provide adequate accommodation and equip-
ment for primary schools :

(c) to maintain an'adequate staff of Assistant Admini-
, strative Officers, supervisors, Attendanco Officers,
clerks, teachors, inferior servents and other staff es

- may in the opinion of the Provincial Government
be necessary ; ‘

(d) to make adequate provision for facilitios for the
free primary cducation of all childror to whom
a scheme of compulsion applies;

(¢) to sanction with or without variation the budget
of tho municipal school board ;

(f) to perform such other dusics and functions as may
be prescribed.
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(2) The authorized municipality may, subject to the
provisions of this Act and tho rules made thereunder,
also make provision for the wellare of the children attend-
ing primary schools within its arca.

(3) The authorized municipality shall, subject to the
sunction of the Provincial Government, make regulations—
(#) dotermining the qualfications, pay and terms of
employment of -the Assistant Administrative
Officers, supervisors, Attendanco Officers, clerks,

inferior servants and other staff ;

{¢f) regulating the administration, management and

control of primary schools ;

(*%%) determining the qualifications, pay sand terms of
employment of tho Administrative Officer appointed
by it under scetion 22 ;

(?v) for the supply of books, slates, educational

requisites, milk, meals or clothes to children -

recciving primary education, if provision for such
supply is made.

C. Municipal Sc:hool'Boards.

18. (7) Subject to the provisions of this Act and the Powers,

rules made thereunder, the municipal school board shall be

16

responsible for the management and control of all primary of munieipal
echools which vest in the a2uthorized municipality and for school boards

the control of all -other approved schools within the area of
. the authorized municipality excepting such as are ma'ntained
by the Provincial Government ; and the board shall exercise
such powers and perform such duties and functions of the
‘authorized municipality, in respect of primary education
as may be prescribed.

(2) Subject to the provisions of this Act and the rules
made thereunder, a municipal school board shall perform
the following duties and functions, namely:— ‘

(a) to prepare schemes to be submitted by the
authorized municipality . to the Provincial
Government for expansion of primary education
and to carry cut the provisions of such scheme;

(3) to disburse monies from the primary education
fund in accordance with the budget sanctioned
by the authorized municipality ;

(¢) to perform the duties and functions specified in
clauses (f) to (j) and (/) and (n) of sub-section
(2) of seetion 13; -

() to perform such other duties and functions as
may be preseribed,

(3) The municipal school board shall, with the sanction
of the Director, make regnlations laying dowr the days,
the time and the periods on cach day during which a child
shall be present for instruction at an approved school.
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'CHAPTER IV.
Non-authorized municipalities.
E‘;‘:’ri:"e:: 19. (7) Subject to the provisions of this Act and of the
Pod bolding rules made thereunder all properties moveable and
of property jmmovable vesting in, held by or under the control of any
ofmon. ®  pon-autharized municipality for the purpose of primary
suthorized  education shall vest in, be held by or be under the control
mali;nt:?s of the district school board of the district in which it is
¥ ) situated or such authorized municipality as the Provincial
Government may specify with the consent of the authorized
municipality ; and all existing and future rights, liabilities,
powers and duties of any such non-authorized municipality in
respect of primary school teachers and other persons
employed by it for such purposes shall vest in and be
performed or exercised under this Act and all approved
schools within the area of such non-authorized municipality
shall be controlled by the said district school board or the
authorized municipality, as the case may be.

(2) The Provincial Government may, abt any time by
an order published in the Official Gazette together with the
reasons therefor, direct that any authorized municipality
ghall, with effect from a date specified in this behalf, cease -
to be an authorized munieipality ; and with effect from such
date the said municipality shali be a non-authorized
municipality. The provisions of sub-section (I) sghall

. thereupon apply in the case of such municipality.

(3) If any non-authorized municipality is st any time
authorized by the Provincial Government to control all
approved schools within its area, the said municipality -
ghall thereafter be an authorized municipality. There-
upon all properties movesble or immovable vesting in,
héld by or under the control of a district school board or an
authorized municipality for the purposes of primary education
in such area shall vest in, be held by or be under the control
of such first mentioned municipality ; and all existing and
future rights, liabilities, powers and duties in respect of
primary school teachers and other persons employed by such
district school board or authorized municipality for the

- purposes of primary education in such ares shall also vest in
and be performed or exercised by the said first mentioned -
municipality.

CHAPTER V.
Administrative Machinery.

- Districtschool 20, (I) Every district school board with the approval of
::;.:ido;-iae 4 the Provincia_l Government and every authorized munici pality
municipality Shall maintain an adequate staff of Assistant Administra-
to maintain  tive Officers, supervisors, Attendance Officers, clerks, primary
:S: “’fy school teachers and inferior servants and other staff
oo 7 (including engineering staff), as may in the opinion of tke
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Provincial Government be necessary for the administration,
management and control of approved schools within its
© area.

(2) The staff maintained under sub-section (7) shall be
servants of the district school board or of the authorized
municipality, as the case may be, and shall receive their pay,
allowances, provident fund, gratuities and pensions from its
primary education fund.

(3) The rates of the pay and a.llowa.nces and terms
of employment in respect of all the members of the

" stafl maintained by a district school board and of the primary
school teachers maintained by an authorized municipality
shall be as fixed from time to fime by the Provmclal
Government.

(4) The Provincial Government may from time to time
prescribe the duties to be performed by the staff maintained

under sub-sect:on ().

21, (I) For every school board there shall be Admini.
an Administrative Officer. He shall be the chief executive g‘ﬁ""
officer of the board ; his powers and duties shall be as
prescribed.

(2) The Administrative Officer shall be appointed by and
shall be & servant of the Provineial Government. He shall
draw his pay and allowances from the provincial revenues.-

() Notwithstanding the provisions of section 21, Delegation of
the Provmclal Government may by notification in the Oﬁmal power to
Gazette delegate the power to appoint an Administrative Eipnliﬁfst}m
Officer to an authorized municipality which is &8 municipality tive Officer to
constituted under the Bombay Municipal Boroughs Act, °°1;§‘“1 4
1925, and the annual expenditure of which on prlmaryzlumz?ze
education is not less than Rs. 1,00,000 for three financial palities.
years immediately preceding the date of the notification.

.The Administrative Officer so appointed shall be the servant
of the guthorized municipality and shall draw his pay,
allowances, provident fund, gratuity and pension from its-

pnmary éducation fund. . .

(2) The appointment of such 'Administrative Oﬂicer;
shall be made after inviting and consid:ring the
suggestions, if. any, of the mumclpal school board and
with the approval of the Provincial Government. No such’
officer shall, save with the previous sanction of the
Pravincial Government, be removed from his office, reduced
or suspended except by a resolution passed by at least two-
thirds of the whole number of councillors of the authorized
municipality.

(3) The qualifications, pay, allowances and terms of.
employment of such Administrative Officer shall be in
accordance with the regulations framed by the guthorized
municipality with the sanction of the Provincial Government..

Mo.nx Bk H 1274--3
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23. (7) There shall be a staff selection committee for

every district school board or authorized municipality.

(2) The staff selection committee shall consist of the
Educational Inspector of the division or any other officer
designated by the Dircetor, the chairman-of the school
board and the Administrative Officer. :

(3) The Administrative Officer shall act as secretary of
the staff selection committee,

(4) The Committee shall select candidates for appointments
a8 Assistant Administrative Officers, supervisors, Attendance
Officers and teachors ; and in the case of district school boards,
also members of the other stoff excluding inferior servants.
The Committee shall also seclect teachers to be deputed
for training. The selection of candidates and teachers shall
be made in accordance with the instructions issued by the
Provincial Government.

(5) The school board or the authorized municipality or
the Administrative’ Officer, as the case may be, shall make
appoirtments of the candidates so selected in accordance
with the directions given by the stafl selection committee.

24, (1) The Administrative Officer shall have pewer,
subject to such general instructions as may be issued from
time to time by the Director, to promote, transfer and take
all, disciplinary action (ircluding removal or dismissal)
against the staff maintained under section 20.

(2) Any person aggrieved by an order of dismissal, removal,
reduction or any oth-r ordcr involving disciplinary zction
made under sub-section (I), may submit an appeal to
a tribunal consisting of the chairman of ‘the school hoard

 and the Iducational Inspector of the division. The tribunal

shall follow the prescribed procedure for the disposal of its
business. In the cvent of a difference of opinion between
the members of the tribunal the appeal shall be referred to ’
the Director whose decision shall be final :

~ Provided that a primary school teacher who is a guaranteed
teacher on the date of the coming into force of this Act, may
make & further appeal to the Provincial Government against
any order of removal or dismissal.

Ezplanation.—A guaranteed- teacher mcans a ﬁrimary
school teacher who was holding a permanent appointment
a3 such teacher on 30th June 1923.

(3) An appeal under sub-section (2) shall be made within
80 days from the date of the order appealed agzinst,
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CHAPTER V1.

Preparation and Inforcement of the Schemes
of Compulsion.

b

25. It shall be the duty of the Administrative Officer Propsration ‘

of a district school board to prepare in accordance with the °fsebeme.

directions received from the Director in this behalf & scheme
to provide: compulsory primary education in such
area and for children of such ages and up to such
standard and within such period as the Director may
specify. The Administrative * Officer shall obtdin the
comments and suggestions of the district school board
upon the scheme so prepared by him and shall submit it
" together with such comments and suggestions, if any, to the
Director who shall forward it to the Provincial Government
with his remarks.

26, (I) An authorized muﬁicipality may by a resclution Preparation

declare its intention to provide compulsory primary

by authorized

education in the whole or any part of its area in munieipality.

the case ::of children of such agcs and up to such standard
as the municipality may decide wnd shall submit ijts
proposals to the  Provincial Government through the
Director in the form of a scheme,

(2} An authorized municipality, if called upon by the
Provincial Government so to do, shall witlin a time to be
specified by the Provincial Government submit to the
Director a scheme to provide compulsory primary education
in such ares and in the case of children of such ages and up
to such standard and within such period as the Provineial
Government may specify.

27.- The scheme submitted under the two preceding partionlars

sections shall be in tho form prescribed and shall contain the to be
contained in

following particulars :—
(a) area of compulsion ;

(b) the census of children of the ages fo which the
scheme shall apply classified by languages spoken by
the children ; ,

(c) a list of existing approved schools and the schools
proposed to be opened, classified by langwages in which
instruction is given or is proposed to be given ;

(d) s schedule of existing and proposed staff of Assistant
Administrative Officers, supervisors, Attendance Officers,
clerks, teachers and inferior servants;

(¢) the recurring and non-recurring cost of the scheme

and in tho case of a scheme submitted by an authorized
municipality the resolution of the municipality agreeing
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to bear its share of the additional recurring and non-
recurring cost ;

(f) if there is a non-authorized municipality within
the area of compulsion, the amount of annual contribution,
which the municipality according to the orders issued by
the Provincial Government under sub-section (2) of
section 41 shall make.

28. (I) The Provincial Government may after such
inquiry as may be necessary sanction with or without
modifications the scheme submitted under section 25 or 26.
The scheme so sanctioned shall come into effect from such
date as may be notified by the Provineial Government in the
Gfficial Gazette.

(2) Every scheme of compulsion sanctioned under the
Bombay Primary Education Act, 1923, and which is in force
immediately before the coming into forde of this Act shall
be deemed to be a scheme sanctioned under this Act.

Modification, _ 23+ A sanctioned scheme inay with the sanction of the

etc,, of
sanctioned
. schemes,

Power to
exempt
ohildren of
" partioular
olasses,

‘Provincial Government be withdrawn or from time to time
modified by an authorized municipality, or may by an order
published with the reasons for making it in the Official Gazette
be modified, cancelled or temporarily suspended by the
Provineial Government.

30. The Provincial Government may by notification in
the Official Gazelte exempt children of either sex of any
particular class or community in any area of compulsion or
part thereof from the operation of this Act. -

Nofeestobs 31. When a scheme has been sanctioned, no fee shall be

charged in,
area o
compulsion.

Duty of
parent to

oause ohildre

to attend
school.

Meaning of
reasonable
BX0UBE,

charged within the area of compulsion in any school
maintained by the district school board or the authorized
municipality, s the case may be, in respect of any child for
the standards included in the scheme.

32. In every area of compulsion, the parent of every child

to whom a scheme applies shall in-the absence of a reasonable

B excuse a8 bereinafter provided and if such parent and child

ordinarily reside in such area cause such child to attend an
approvad school in such area.

33. A parent shall be deemed to have a reasonable ezcuse
for failure to cause a child to attend an approved school
in any of the following cases :i—.

(a) where the child is previated from attending school
by siokness, infirmity or other unavoidable cause ;

(b) where the child is receiving, otherwise than in an
approved school, instruction which in the opinion of the
school board is ecfficient or has received from the school
board a certificate of having already completed his primary
educaticn upto the standard included in the scheme ;
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(¢) where there is no approved school within the distance
fixed by the school board under section 13 or 18, as the
case may be;

{d) where after due application, entrance to an approved

school has been refused to the child and there is no other

" approved school to which he can be admitted within' the

distance fixed under section 13 or 18, as the case may be,

until such time as the parent is notified by the
Administrative Officer that the child can be admitted ;

(e} where there is no approved school in the locality
in which instruction is given in the language spoken by
the child ;

* (f) where there is no approved school in the locality to
which the parent can send the child without exposing
. him to religious instruction to which the parent objects.

34, (I) Where the school board is satisfied that the parent Issue of
of any child who is bound under the provisions of section 32 “:39“‘1““‘”
to cause such child to attend an approved school, has failed "

. to do so, the school board after giving the parent an

opportunity of being heard and after such inquiry as it
considers necessary may make an order directing the parent
to cause such child to attend an approved school on and from
.a date which shall be specified in the order.

(2) This power may be delegated by the school board to
any of its members or to the Adwinistrative Officer or other
-officer of the school board.

(3) Any parent aggrieved by an order made under sub-
section (/) may, within thirty days from the date of such
order, appeal to the Educational Inspector of the division
who may confirm or rescind the order as he deems fit.

35. (1) Any perent against whom an order with reference
to a child has been made under sub-section’(I) of section 34

i

Penalty for

and who fails to comply with the provisions of section 32 cause child to

with respect to such child on or after the date specified in

such order shall, unless such order is rescinded in an appeal school.

made under sub-section {3) of the said section 34,— -

(3) if he resides in a town or village where there is
a magistrate, on conviction by such Magistrate ; or

(¢1) if he resides in a village having a8 panchayat, on
conviction by a village bench ; or

.. (#%3) if he resides elsewhere, on conviction by a person
empowered in this behalf by the District Magistrate,

be liable to a fine not exceeding two rupees and if such failure
‘continues after such conviction, he shall also on conviction
by such Magistrate, village bench, or person Dbe liable
to a fine of eight annas for every day that the failure continues

or is repeated.
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(2) No magistrate, village bench or “person shall taks
cognizance of an offence under sub-section (7) exc pton the
complaint filed by the Administrative Officer or any other
officer authorised by him in this behalf.

‘Penalty for 36. () Whoever knowingly takes into his employment,
employing  gjther on his own behalf or on behalf of any other person,
o v heme 80y child in Tespect of whom the provisions of section 32
applics. apply, so as to interfere with the education or instruction

of such child shall, on conviction, be lisble to a fine not

exceeding twenty-five rupzes, ,

(2) No court shall take cognizance of an offence under this

" section except on the complaint of the Administrative Officer

or any other officer authorized by him in this behalf, and

before' making any complaint under this section against

any person the Administrative Officer or such officer shall

unless such person has been previously convicted under sub-
section (I) cause a warning to be given to such person.

Adminis- 37. For the purposes of sections 35 and 36 the
g;;;:to Administrative Officer shall be deemed to be a public servant

bopublio  Within the meaning of proviso (aa) to section 200 of the Code
servant. of Criminal Procedure, 1898,

CHAPTER VII,
Approved Schools.

ﬂubie@, 38. The subjects, curricula, books and standards of
ourrionla, - gegohing of approved schools shall be such as may from time
eto. of . Ayt ine:

approved  to time be specified by the Provincial Government.

schools.

Recognition ~ 39. (1) Every primary school, other than a primary school
g:nd r%r::dta maintained by the Prox_ri.ncial Government or by a school
sohodla under board or by an authorized municipality, which fulfils the
private conditions prescribed in this behalf shall be entitled to

management. pocomition as an approved school.

(2) Such recognition shall be given by the school board
or by the Provincial Government or by an officer authorized
by it in this behalf ; anid the manner in which grant-in-aid
is to be given to such approved school shall be as prescribed.

Iﬁspeetinnof 40. (I) Every approved school shall bo open during

aphprol:ed school hours to inspection by the inspecting officers of the

::tg';mf Provmc.:u:_u.l Government for the purpose, in particular, of
ascertaiming-—

(a) whether instruction is given in accordance with the
provisions of section 38 ; L

(b) whether tho provisions of this Act for the compulsory
attendance of. children are being carried oug R

(c) whether the health of the school children is
satisfactory ; '

(d) whether the instruction given is not of a pernicious
nature ; J

(¢) whether the registors and records are being main-
tained as required by the Dircotor.
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(?) The Administrative Officer and tho manager of an
approved school shall furnish such returns and supply such
information as the Director may from time to time require,
and shall give reasonable facilities to officers appointed under
sub-section (1) of scction 48 and to any officer _specially
deputed under this sub-section by the Director in the
discharge of tkeir duties.

CHAPTER VIIL _
Financial relations belween the Provincial Government and

Local Bodtes.
#41. (I) Every district local board shall pay over annually Payment
to the district school board for the purposes of primary 5%
education such portion of its income from its revenue district,

described in clauses (b} and (c) of section 75 of the Bombay local board

Local Boards Act, 1923, as the Provincial Government may ::Sh';‘;;‘z;d
from time to time fix in this behalf. municipality.

(2) Every non-authorized municipality shall pay over
annually to the district school board or the authorized
municipality, as the case may be, for the purposes of primary
education such proportion of the rateable value of properties
in the area of the municipality 28 may from time to time be
fixed in this behalf by the Provincial Government and the
income accruing from any funds {including trust funds) held,
and all moneys received by it for the said purposes.

42, (1) If 2 scheme submitted by ap authorized muni- Contribution
cipality is sanctioned under scction 28, the Provincial by Provincial
Government shall bear half of the additional recurring and Government.
non-recurring annual cost of the scheme so sanctioned ;.
but the liability of the Provincial Government shall not
exceed half of the said cost, as it was estimated by the
authoriz d municipality. - :

(2) Nothing in this section shall affect the claim of any
authorized municipality to any annual grant which at the
time this Act comes into force is being paid to it as a local
authority under the Bombay Primary Education Act, 1923,
by the Provincial Government for the purposes of primary .
education :

Provided that, if the Provincial Government considers that
the primary education fund of any authorized municipality
has been or isabout to be misused.or misapplied, it may call
upon such authoriz:d municipality foran explanation of
such misuse or misapplication ; and if not satisfied with the
explanation given may make such reduction in the grants
payable to such authorized municipslity as it may deem
proper. T

(3) The Provincial Government shall pay to a district
school board a grant equivalent to the amount by which
expanditure in accordance with the budget sanctioned
under the next following section exceeds the receipts referred
to in clauses (b) to (d) and (g} of sub-section (2) of
section 44. '
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43. The budget of the district school board shall in the
prescribed manner be framed and submitted to the Prov[nciz_ml
Government and the Provincial Government may sanction 16
with such modifications as it may deem fit to malke therein.

44, (I) A fund called the primary edueation fund shall
be maintained by every district school board and by every
authorized municipality. .

{2) The following shall form part of, or be paid into, the
primary education fund :— )

{a) the balance of the primary education fund maintained
under section BA of the Bombay Primary Education Act,
1923 ;

(b) the confributions payable by non-authorized
municipalities under sub-section (2) of section 41; .

(c) fees and fines received in respect of primary schools
maintained. by the school board or the authorized
municipality, as the case may be; y

(d) in the case of a district school board, such portion
of the income of the district local board as the Provincial
Government may fix under sub-section (7) of section 41 ;

{¢) in the caseof anauthorized municipality, the grant
paid or payable by the authorized municipality on aceount
of primary education ;

(f) the grant paid or payable by the Provincial Govern-
ment on account of primary education ; .

(9) such other sums as may from time to time be
received on account of primary education.

Ezplanation.—Tor the purposes of clause (¢) the grant
payable by an authorized municipality shall be the amount of
expenditure on account of primary education in any yearless
the grant paid by the Provincial Government in that year, and
fees and sums of money from other sources of income
belonging to the fund. '

45. (I) The primary education fund shall stand in the
neme of the school board and shall, subject to the provisions
of this.Act be applied for the purposes specified therein
and for such other purposes as may be prescribed. -

(%) The fund shall be maintained, administered and used
in the manner prescribed.

46. (1) The primary education fund shall be kept in the
Government treasury or in the bank to which the Govern-
ment treasury business has been made over or in such other
bank or co-operative society registered or deemed to have
been registered under the Bombay Co-operative Soecieties
Act, 1925, as may be approved by the Provincial Govern-
men®, : ’

(2) It shall be lawful for the school board to invest such
portion of the primary education fund as is not likely to be
immediately required in post office cash certificates or in
securities of the Central Government or any Provincial
Government, ) :
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(3) Every investment in Government securities shall be
made through the Reserve Bank of India or any other bank
approved by the Provincial Government in this behalf,

47, The chairman, vice-chairman and members of the Payment of
school board mey be paid allowances for expenses incurred fravelling
. . allowances to
by them in travelling for the purposes of the business of the chairman,
school board at such rates and subject to such conditions as ‘”0&! chalr;nau
and members
may be prescribed. ‘ of school

board.

CHAPTER IX,
Control.

48. (I) The Provincial Government may appoint such Tnspectmg
officers (including inspecting officers) -as it may deem ™
necessary for the purposes of supermtendence and mspectmn
and generally for the purposes of giving effect to the provi-
sions of this Act.

(2) The officers appointed under sub-section (Z) shall be
the servants of the Provincial Government, and their powers
and duties shall be such as may be prescribed.

(I} An inspecting officer nominated by the Director Inspecting
in t];us behalf shall have the right of being present at any ﬁf‘iﬁiﬂﬁ&
meeting of the school bourd, and with the consent of the ¢ repool
chairman, of taking part in the discussions thereat, but beard
he shall not be entitled to vote: upon, or move any resolution, =488

at such meeting.

(2) The Director or Educational Inspector or any officer Fowersof
guthorized by a general or special order of the Provincial *Per™eion.
Government may—

{a) (¢) enter on and inspect any immovable property
oceupied for any purpose connected with primary
education by a school board or authorized municipality
or any educational institution under its control or manage-
ment ; or

(72} cause such property or institution to be entered
upon and inspected by any other person authorized by
him in this behalf ;

() call for any extract from the proceedings of any

suthorized” municipality or school board, or of any

_ cornmittee appointed by any of them relating to any
matter “connected with primary education; or

(¢} call for and inspect any book or document relating
to ary matter connected with primary education in the
possession or under the control of an authorized munici-
pal.ty or school board,

Mo-1x Bk H 1274—4



26

Power to
call for
rotuin or
require ox.
plunation
ete.

Power of
suspending
exueution of
orders, ote.
ol school
board.

Dofault by
authorized
maniei-
pality,

The Bomlay Primary

. 5%, The Director may—-

(7) call for from any anthorized municipality or school
beoard or Administrat.ve Officer any return, statenent,
account or report relating to any matter connected with
primary ceducation, : -

(b) call upon an guthorized municipality or school
board to take’ into consideration any objcction which
appears to him to exist to the doing of -anything
connceted with primary education which is about to-be
done by such municipality or board or any information
furnished by him which appears to him to necessitate the
doing of a certain thing Ly such municipality or bLoard
and to make a written reply to him within a reasonable
time, stating in case of disagreement with the Director
its reasons for not des’sting from doing or for not doing
such a thing,

51. (1) If, in the opinion of the Director, the exccution of
any order o- resolution of a school beard or the doing of
anything which is about to be done or is be'ng done by or on
behalf of the board is in excess of the powers conferred by,
or contrary to, this Act or the rules or regulations made there-
under, or is otherwise unlawful, he may, by order in writing
under his signature, suspend the execution or prohibit the
dong thereof. '

(2) When the D'rector makes an order under sub scction (7),
be shall forthwith forward to the board affected by it
a copy of such order with a rtatement of the reasons for
maling it. ' .

(3) The Director shall forthwith submit to the Provincial
Government @ report of every case occurring under this
section and the Provincial Government may annul, confirm,

revise or modify any order made therein and make in respect
thereof any other order: - .

Provided that no order of the Director passed under this
section shall be confirmed, reviszd or modified by the Provin-
cial Government without giving the board reasonable oppor-
tunity of showing cause against the said order.

52. (7) If any authorized municipality when called upon
makes default in preparing a scheme or after a scheme has
been sanctioned omits to make adequate provizion for com-
pulsory primary cducation in accordance with a scheme as
sanctioned and to bring into operation or continue to keep
in operation such scheme, the Provineial Government may
after due inquiry appoint a person to prepare the scheme or
bring it into operation or to continue to keep it in operation,
as the case may be, and the expense thercof shall be paid by
the authorized municipality to the Provincial Government.

(2) If the expense is not so paid the Provincial Government
zz2y muke an order dirceting any person who lhas for the
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time being custody of any moneys on behalf of the axthorized
mumc:|p=1hry cither as banker ot in any relation to piy such
expense {rom such moneys as he may have in his hands or
may from time to time receive and such person shall be bound
to obey such order.

53. (7) When the Provincial Government is informed Powoerof

that a school board has made a default in performing any
duty imposed on it by or under this Act or by or under any ¢

cnactment for the time being in force, the Provincial Govern- for per-
fi orm.mco of

ment may, if it is satisfied after such i inquiry as it may thinlk

fit, that the school board has been guilty of such default, by dofault Ly
an order in writing direct the school board to perform the "Lh°°1

duty within a pcnod fixed for the performuncc of that
duty :

Provided that no such order shall be made unless the school
board has been given ar opportunity to show cause why such
order should not be made.

(%) If such a duty is not performed within the period so
fixed, the Provincial Government may appoint some person
to perform it and may dircct that the expenses of performing
it with a reasonable rerauncration to the person appointed
to perform it shall bo paid within such time as it may fix to
such person by the school board or as the Provincial Govern-
ment may direct.

{3) If the cxpenses and remuncration are not paid,”the
Provincial Government may make an order directing the
officer in charge of the treasury or bank or society in which
the primary education fund is kept or the whole or portion
thereof is deposited or lent at interest, to pay such expense
and remuneration from such moneys as may be standing to
the credit of the school board in such treasury or bank or
society or as may from time to time be received from or on
behalf of the school board by way of deposit by such treasury
o: bank or society ; and such officer or bank or society shall
be bound to obey such order. Lvery payment made ia
pursuance to such order shall be a sufficient discharge to such
officer, bank or society from all liabilities to the school board
in respect of any sum or sums so paid by him or it out of the
moneys so received or standing to the credit of the schocl
board in such treasury, bank or society.

54. . Notwithstanding anything econtained in this Act, Directions
thé Trovincial Government shall have power to give to a by Provin.
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district school board all such directions as it may consider g‘;‘n f’°"°““

necessary in regard to any matter connected with primary
cducation and the district school board shall comply with
such dircctions.

'55. (7) The Provincial Government may, from time to Enquiry into

time, cause enquiry to be macde by-any of its “officors in regard AM-airs of

to any authorized mumcxpulntv or school hoard on matters’
connected with primary education concerning theiy or any
matters with respeet to which the sanction, a pprovu.l, consenb
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or order of the Provincial Government is required by or under
this Act.

(2) The officer holding such enquu‘y shall have the powers of
a court under the Code of Civil Procedure, 1908, to take
evidence and to compel the attendance of witnesses and the
production of documents for the purposes of the enquiry.

(3) The Provincial Government may make orders as to
the costs of any enquiries made under sub-section (I) and
as to the party by whom and the funds out of which they shall
bepaid,and such order may, on the application of the Provin-
cial Government or of any person named therein be executed
as if it were & decree of a civil court.

Dissolution 56, (I} If in the opinion of the Provincial Government
Orsuper- g school board is not competent to perform or is not
sassion of
school board Properly performing the duties imposed on it by or under
incertain  this Act or the rules or regulations made thereunder or
creum-  orceeds or abuses its.powers, or is acting or has acted
~  contrary to the provisions of this Act or the rules or regula-
tions made thereunder, it may, by an order published in

the Qfficial Gazette with the reasons for making it either—
(a) dissolve the Board, or
(b) supersede it for a period to be specified in the order.

(2) When the school board is dissolved or superseded the
following consequences shall ensue :—

(@) all members of the board shall in the case of
supersession as from the date of the order of superses-
sion, and in the case of dissolution as from the date speci-
fied in the order of dissolution, be deemed to Eave vacated
their. offices as such members;

(b) all powers and duties of the board shall, during
the period of dissolution or supersession, be exercised and
performed by such person or persons as the Provineial

. Government may from time to time appoint in this behalf ;

{c) the person or persons appointed under clause (b) may
delegate their powers and duties to any individual or
committee or sub-committee.

(3) On the issue of an order of dissolution under sub-
section (I) election of members shall be held under the
provisions of this Act or of the rules made thereunder on or
before the date to be specified by the Provincial Govern-
ment and the board shall be re-established by the election,
appointment or nomination of members under the aforesaid
provisions on such date as way be specified by the Provincial
Government.

(4) If, after enquiry made, the Provmcla.l Government
50 (hrects the period of supersession with all the conse-
quences aforesaid shall, from time to time, be continued "
by an order published as aforesaid until such date as ma.y
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be fixed by the Provincial Government for the re-establish-
ment of the board.

(9). After the board is superseded it shall be re-established
by clection, appointment or nomination of members under
the provisions of this Act or the rules made thereunder
applicable thereto—

(@) if no direction has been made under sub-section {4},
on the expiration of the period specified in the order of
supersession under clause (&) of sub-section (I), and

() if a direction has been made under sub-section (4)
on such date as is fixed under that sub-section for the
re-establishment of the school board.
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" 57. (1) When during the term of office of the members Dissolution

of & district school board the limits of the district are on ofdistrict
account of the formation of a new district under the Bombay and its ro-

Land Revenue Code, 1879, or for any other reason altered, constitution

the Provincial Government may, by order published in the

in the order and direct a district school board—
(¥) to be reconstituted for the district of which the
district school board has been dissolved, or

(if) to be established for a new district which has been

constituted. : i

The members of the district school board which has been
dissolved shall vacate their offices from the date specified in
the order. o

(2) The district school board re-constituted or established
under the provisions of sub-section (I) shall consist of such
number of members elected, appointed or nominated in such
manner as the Provincial Government may by order in
writing dircct. The chairman and vice chairman of the
district sclioo® board so reconstituted or established shall
be viccted in the manner provided in this Act and the rules
made thereunder.
. (3) The members of a district school board reconstituted
or established under the provisions of sub-section (2) shall
hold office for such period, not exceeding one year as the
Provincial Government shall by order specify.

{4) On the expiry of the period of office of the members of
a district school board under the provisions of sub-section (3),
the district school board shall be constituted in the manner
provided in section 4.

CHAPTER X.
Provincial Board of Primary Education.

on alteration
. A . of limits of
Offi ial Gazelte, dissolve such board from a date specified distriet.

58. (I; There sha'l bo a Provinc'al Board of I?rimary Constitution
TEducation, consisting of twelve members, of whom six shall of Provincial

be elected by the school boards in the manner prescribed.g
The remaining six, of whom not more than three shall be Lducation.

Government officers, shall be appointed by the Provincial
Government.
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(2) The members of the said board shall hold office for
a period of th.ce years:

Provided that the term of office of the out-going members
shall ‘be deemed to extend to and to expire with the date on
which their successors are clected or appointed, as the caso
may be.

7 {3} Any member of the said boardl may resign his scab
at any time by giving notice thereof in writing to the presi-
dent; and such member shall be deemed to have vacated
Lis seat as soon as the president bas received bis resignation.

- (f) Any member of the said board who absents himself
from three consccutive meetings ol the board without its
previous permission shall cease to be a member of the board.

(5) The Provincial Government may on its own motion or on
the recommendation supported by a resolution passed by at
least two-thirds of the whole number of members of the said
board remove any member of the said board if such member
has been guilty of misconduct in the discharge of his dutics
or any disgraceful conduct or has Dbecome incapable of
performing his duties as a member by reason of any physical

“or mental infirmity :

"Provided that no such member shall be so removed nor shall
any’ resolution recommending the removal of any member
be passed unless the member to whom it relates hias been
given a reasonable opportunity of showing cause why lhe
sliould not be so removed or why such recommendation
should not be made.

(G} The clected members of the said board shall be persons
baving any of the fo lowing qualifications :—

(¢} a graduate of seven years’ standing of any recognised
Unive.sity ;

{b a pro’essor who has served as such for a period of
five years in a college alliiiated to a statutory University
in the Province of Boembay ; ‘

(c) & headmaster who has served as such for ten years
in an approved school or high school recognised
by the Department of Education of the Provincial
Covernment. S

(7) The said board shall clect its president from amonest
its own members and his term of office Shall be co-cxtens‘ig\'o
wi b that of the board. Of the members appointed by tho
Trovincial Government, one member selected by the Pro-
vincial Government and  belonging to  the . Department
of Education - ball act as Secretary to the board.

- (9) Casual vacancies during the term of the said board
shall be filled for the remaining period by clection or
appointment as the case may be,
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59. The powers and dutics of t};c said board shall be as 7;‘1’:‘;3’1“;““

foIlox\ s, namely i— . Irovineial

() to examine and recommend schemes for the organiza- Bourd.
tion, co-ordination and expansion of primary education and
for the corrclation of primary education with the system
of cducation as a whole in the Province ;

{0) to advise the Provincial Government gencrally on
all matters connected with primary education;
. (¢) to excrcise such other powers and to perform such
other duties as may be preseribed.

CHAPTER XI.
Miscellancous, ™

60. The Provincial Government may delegate any of its Delegation
powers or dutics under this Act to any officer or authonty ufits powors

by Provin-
suhmdmutu to it. . cinl Govern-

ment,

(7} Sub’ect to the provisions of this Act and the rules 070"':[“:“
madc thereunder, an authorized municipality may delegate el 1 i
any of its powers, duties and functions under this Act to cipalitics

und s-hool
the municipal school board ; s of

(2) (¢) a school board may from time to time constitute their powers,
committees and dlscontmue or aItcr the constitution of such }t:;fo‘:;d
committecs ;

(b) the school board may delegate any of its powers,
duties and functions to any such committee or to any member
or Administrative Officer or stipendiary or any other officer
of the board ; and such committee, member or officer shall
conform to any instructions that may from time to time be
given by the board ;

(3) the authorized municipality or the school board may
at any time withdraw any of the powers, dutics and functions
so delegated. i

62. (7) No suit, prosecution or other ]cga] proeceeding shall Limitation
be commenced against any school board or authorized munici- of suits.
pality or a servant thercof or any person acting under the
orders of the said board or municipality for anything done,
or purporting to have been done in pursuance of this Act,
which entitles or requires a school board, authorized muniei-
pality, member, officer, servant as such or other person so
acting to exercise any powers or perform duties without giving
to such school board, authorized wmunicipality, member,
officer, servant or person one month’s previous notice in
writing of the intended action and of the cause thereof,
or after six months from the date of the act complained of.

(2) In the case of any such suit for damages if tender of
suffcicnt amends shall have been made before the action



32

Power to
make rules.
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provisions
of certain
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w

" was brought, the plaintiff shall not recover more than the

amount as tendered, and shall pay all costs incurred by the

, defendant after such tender..

63. (7) The Provincial Government may, by notification
in the Official Gazette, make rules for carrying out the
purposes of this Act. :

{2) In particular and without prejudice to the generality
of the foregoing provision such rules may be made for all
or any of the following mafters :—

{a) the manner of elcetion of the chairman, vice-chairman
and the members of a school board ;

(b) the duties and functions of the chairman and the
vice-chairman ; ‘

(¢) procedure for the conduet of school board’s
business ;

(d) procedure for sanctioning tenders ; o
(¢) the constitution and functions of village school com-
mittees ;

(f) provident funds, gratuities and pensions for the
staff maintained by the district. school Loard and for the
primary school teachers maintained by an authorized
munjeipality ; - ) o

{9) provision for the welfare of the children attend-

" ing primary schools including provision for the care of
* their health and for their physical and moral
training ; | :

(k) pre-vocational courses as a part of upper primary
courses ;

(¢} regulation of the delegation of powers, duties and
functions under this Aet; and

(j) matters to be prescribed under this Act,

(3) Rules made under sub-sections (7) and (?) shall be made
after previous publication.

64. The Bombay Primary Education Act, 1923, is herchy
repealed :

Provided that until a new school board is constituted under
section 4, any existing school board under the Bombay
Primary Education Act, 1923, shall excrcise all the powers
and perform all the duties and functions and shall be subject

to all the rights and liabilities as if it is constituted under this
Act. '

65. The provisions of this Act shall have effect notwith-
standing anything to the contrary contained ir. the provisions
relating to primary education in the Bombay District Munici-
pal Act, 1901, the Bombay Local Boards Act, 1923, and
the Bombay Municipal Boroughs Act, 1925.
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