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-PURPOSE OF MARING LAWS AND.REGUL·ATIQNS. ~ 
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. . ' ·.• .· . . . ' . . ' ' ' ' . '.. , ' . . . . ' ., '~ . ' '.' . . 
Abst~act of the Proceeaings .of the. Oouiwil of the Governor rf ·Bon1bay, assembled 

' for ' the purpose of~ ma_king- Laws. a~d . ; RegulrLtions, under 'the' "provi~i(JJ?,S ~Of ~' 
''THE lNi>IA.N CoUNCILS AcT, 1861." • · . _ . .. : : · 

. ThO Council.;.et at Bombay on w.dnes<4y, ~e 7t]l ~y ~fMArcl,:.l888. ·.I . 
•. PRESENT. · ·· · .. , . , . •· -· ' '. ' ·.·' '' ' l' .. 

His. Excellency the Right -Honourable Lord RtAY,_ LL~D.~ -G.C.I.E., · G~vern~ _ · 
of Bombay, .Presiding.· .· · ' _ • : · ·· ··' · .· · · · · ·,. • 

. Lieut.~General His. Royal Highness the DukE·~ CoNNA~G~T.~ _ K.~.~ K.T., K.P., :· . 
G.C.I.E., G.C.S.I.7 .G~C.M.G., C.B;,· A.D. a:.· . - . " ~ -'.! _ - ~; • • • - -

The Honourable J. B. Rmu:E:i, C.S.i. ·_ ~ ~ · .. . ' . . .. _ · .. • · 
. 'J:he Honourable R. WEST. . . ... · ~ : · 

The Honourable the ADVOCATE-GENERAL .. 
- •' . ~ ' 

The Honourable KAsurNATH TRIMBAK TELANG, Q,J.E •. 
The ·Honoura~le F.-FoRBES AD~M, C.LE. . 

· .. ! .. •• ~, j 

The Honourable J. R. NAYLOR. ' ·-
~ • < • • • 

. The Honourable Rao Babadur MAHADF;V W ASUDEV B.ARvE).· O,.I.E ... 
-

.... -· -
' ' . 

The Honourable PHEROZE~HAH MERVANJI MEHTA, M.A.: .· ... · . ~; ,. . . ·. r;' 

Pa~ra presente-d tiJ th_e .. - The ~o~owing·p~pers_were p~~~e~ted to.th~·Colht~ll ::-~ ~· .: .. · 
Co11nc1L - · . . : • . · , .. .' : , · _ , 

1~ Letter from the Secretacy to the Government of India, 'Legisl~tive Department;.· • 
No. 1678, dated 6th~October, 1887, ·rettirning, with the asserit.o1His Excellency '. 
the Viceroy and . Governor General tJignified thereon, the authen~ic copy of .the. , 
Bill to amend the law for the . periodical· inspection and the management·. by .: 
competent Engineers of Boilers_a~'d Prime-movers in the Presidency of Bombay:·.· .. 

,- . ' . . ' . -. . . . ._ '. : ' •· : ~ ' . . . . . 

2. Letter from the _Chairman, !Iunicipa.l Corporation; Bombay, No.- 141~, dated 
. 25th October, 1887, submitting observations on. the City. of B~mb~y l!unicipat· ·._ . . ... . . . . 

B1ll. · . .· · . ' . ' 

·. 
-.3. Letter from the Sec.retary to the Government of. India,. Legislative Department,. 

No.. 1820, dated 27th October, 1887, stating that. the assent of His Excellency· :. · 
• k . • ~ 

_ the Viceroy and Governor General to the Bill to declare and aiiJend the .Law, · 
relating to Toda Giras allowances has for the present been withheld . 

• ;t) -1 • 



' \ 
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. 4. , Letter from tho Hcncra.ry Secrctatie.s of the Bombay Rate-payers, and Residents' 
. Associatio~, dated 2nd December, 1887, sub.mitti"g observations on the City of 

1 . Bombay Municip~l Bill, ' . · 

5\· Letter fro~ the Secretary .to .the Government of India, Legislative. Department, 
j No. 2034, dated 21st Dece~ber, l887;.returning, with the assent of His Excellency 
~t . .the 'Vi~eroy. ·and Gov~rnox: ~eneral signified thereon·, the authentic copy" of the 

;'I ·Bill to a~end Bombay A~t No. VI of 1863. · 

.6.
1 

Letter from the' Secretary to the Government of India, Legislative Department, 
.' No. 2035, dateq 21st December, 1887, returning, witP, the assent of His Exceilency 

~ __ · \ 't~e· Vice;oy ~nd · Gover~or Gem~r~l sig~ified th~~e·o~, th~ aut~entic c~py ?f the 
· . 1 Bill to consolidate· and amend the Law for the prevention of Gambling ~~ the 

: Presidency of Bombay. · ' · · . 

-· 7. ·.Report of the Select Qommittee appointed to consider and report on the Bill to 
· · '\:con·s.olldate a:nd ~m~~~ th~ Law·.relating to t?e. Municipal .Government of the 

.... 

.; City of Bombay~ ' .· '. : · . 

8. fLett~.r fro~-the S~~ret~ry t~·~he Government o~India, Le~i~lative Department, 
No.' 74, dated 19th January, 1888, returning, with the assent. of His Excellency 

, the Vic_eroy and Governor General· signified thereon, the authentic . copy of the 
. Bill to amend the Bombay' Hereditary Offices Act .so far as it relates to ~lata.-. ·' " ' . . 
'dars. ~ · 

\.:- :1 I 

\• i 

· 9.· Let~erfrom the Chairman~ Municipal Corporation,,Bombay, No. 2428, dated 2nd 
': , March, 1888, submitting the. ·views of. the Corporation, :regarding the amended 

. ~ Municipal Bill No. IY o£'1887. ·· . . . 

' ' 

Th.e City of Bombay Municipal· Bfll~ 

· The Honourable }.{r. 'NAYLOR moved the second reading of the City ·of Bombay 
Muni~ipal Bill, ·and in so doing. said:-. Your Excellency,-In 
proposing the second reading of. the Bill to c~:msolidate and 

·amend the law. relating to the 'municipal government of the 
.. city of· Bombay, I do not·tb.in~ it is necessary . that I should 

.trouble the Council with many ·remarks·.· I explained, when asking the Council.to read 

. · · M;~ Naylor ~o~es the 
. , seeond reading of Bill No, 4 
'··ofi887~·· • 

the Bill ths first time, what its objects were.. Since then, it has been very carefully con
sidered and amended by the Select Committee appointed by the Council for this purpose, 
anp. ·~he result· of their· labours is bef~re tis in. the shape. ~fan unusually lengthy report 
and of an amended Bill, which bears e-vid(mce on every page of it of the thoroughness of 
the Committee's work. The lamented death or'Sir l\faxwell1\Ielvill reduced the numbers 
of the;Select Committee f~om six to five, ·and it is a circumstance worthy. of mention that 

. of. the five members of the Committee who rem'ained, the majority were Indian gentlemen . 

. This is, I believ~, the· first occasion in the history of this Council on which this has occur
~e~. Another 'happy ~eature of the.· composition of the Select Committee is,. that of the 

, .. three Indian gentlemen who, with the late. acting Advocate-General. and_ myself, constituted 
it,· one was a Hindu, one a Mahomedan, and the third a Parsi. A more completely 
. representative committee could. scarcely have been named on whatever' principle nomi
nations to this- Council tnight be made; and when I add that t~o of my Indian colleagues 

. are members of the present l\funicipal Corporation, that one of them was · for a ~onsi-
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derSrble period ~..lie. very highly resp~cted chairman bt' th~t body, and that th.rea of the· 
members of. the Committee· were lawyers of lqng_ standing, w4o enjoy a larg~ practic'e in 
the city of B~mbay, I think I shall have said more than enou~Il to satis_fy the <>ther 
honourable members of this Council that t~e Bill, in· the shape· in which ~t has' left ~he 
-hands of the Select Committee, is worthy, ·as· to all matters on which tP,e mem'bers. of that 
Committee were unanimous, of their ready assent an<l acceptance .. The .Committee, 
were~ greatly assisted in their labours by the very large· amount of criticism to which the 
Bill has been subjected outside of this Council. Independently .of the legal-opinions ~f 
eminent ~~licitors and, .in one instan'ce, of cormsel, which have been obtained and published 

' ' ' 

regarding the provisions of the Bill,. the Corporation forwarded to Government a very · 
lengthy exposition of their views and wishes witp. 'regard t_o it, 'arid" an elaborate table of· 
suggested additions and amendments .. ' It was obviously i,mpossible for the Select Com-' 

·niittee, in their report, to give· the rea8ons which·led them either tQ adopt or.no~ to adopt 
each of. the inm:~:merable ,~uggestions thus submitted for their consideration; but each one 
of those suggestions was . carefully. weighed and discussed, ~and dispos'ed of in accordance ' 
witli tht: views of a majority. · · , • -

• ' • j 

Yohr Excellency, the outcome of the Committee's lapours appears to· !me to be 
that the scope, the form·, and ·~he general pro~isions of the Bill as· introdu~ed,' hav~ 
_been accepted, but that large and important changes have been made· in t\vo directions. 
In the first place~ endeavour has been made to· give to the c~tizens of Bombaj, through· 

· their representatives, the. Municipal Cou:ncil and- the St~nding Committ~e, · a~ Jarge a: 

measure of.self-government as is compatible with the system 'of th~ institution with 'Yhich; 
we have to deal and with th.e safeguards ordinarily retained in legisl~tion concermng local 
bodies. And, in the seco.nd place, every provision of the Bill which may tend to the. 
annoyance or inconvenience of residents of the· city, or to the injury of their just rights . 
and privileges, has Been carefully reviewed ·for the purpose·· of so m~difying :it, or of hedg-. 
ing it in with such precautions, as to deprive it, as far as is reasonably' po.ssi_ble, of. any -
objectionable operation. I would like· to ·say a ·few word3. on each·. of these two pofnt~~· 
The test of the extent to which the Bill confers '"the right.of self-government is to be. 
sought in the powers with which it invests the. Council and the Standing Committee. 
Honou;able members ar~ .in possession of a s~t of printed tables, which exhibit the.po'wets. · 
v~sted in each of the municipal auth'Jt'itie3 and i~ Government. under the existing law aod' 
under the amended Bill respectively. In the c~se of Government, those tables show,: that' 
of the existing 49 powers which the Governor in 'Council exercises, 29 only have beEm' 
continued to him under the Biil, 8 have been abrogated, 7 have been transferred to. the' 
Council, 3 to the Standing Committee, and 2 to the Com~i$sioner. Aniongs't the po~ers. 
which have not been co;1tinued to Government are the following important ones: to dis:. : 
allow rules framed by the Corporation -or thtt Town Council for the conduct of their . 
business i to appoir•t the Chairman of the Town Council; to prescribe new scales o.f rates: 
and prices for water-supply ; to. sanction the rates of license-fees; to sanction the COJl .. .

struction of ne\V water-works and the provision of neN places _for disposal of the dead. • It 
is truo that the BiU conf~rs 21 new powers on Government, but these alm >st all concern 
matters ~hich have no p!ace at all in the prdsent 1\Iunicipal Acts. In only two instanc~s 
are powers conferred by the Bill on Government w~ich at prese~t vest in the Corporation. 
These are (1) the appointment of auditors ofthe-municipal accounts, 'and (2) the sanc
tioning of. rules for granting pensiOns to . municipal officers and servants ; and the 
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. ·transfer of-each of thes~ po~er~ has _been prop~sed for special reasons. The 1\Iunicipal 

Corpora ion have under the present Acts only l9 powers expressly conferred upon 
them .. i nder ·the .Bill, 58 ·are conferred 'on the· Council; and of these, 15 have been 
((ODtin~e~ out of· the C'?rporation's present_ 19 p~w.ers.- Of~ the remaining 4- powers 
qf the Ct~rp~ration under the existing. law;. 2 have been transferred by the Bill, as I have 
, j1;1St. stated, to_ Government ; . the- other 2, which related to the carrying out of improve-

' :m~nts iq -public streets and. the enlargement" of drains, have b3en tran~ferred to the 
Commiss\oner, in accordance with .. the general principle th:tt the entire executive power 
v~sts .i~ that authority. ·~rhe Tow~ Council ha-3 55 expres3 powers under the- present 
A,.c_ts.-. Qf these 15 are tr~nsferred': by the Bill to the Council and 11 to the Commis-

,sioner. :· hnde:r the' Bill,.so·.powelg are ·conterred ~on the Standing Committee, or' which 
· . 52 are· new powers not po~sessed · by the Town . Council. __ The Coin~-nissioner has 119-

powers u~der the ex.isting)!lw. The Bill proposes to cieprive him of 18 _o£ these, by trans
ferring 4~~-the Council, 13 to the Standing Committee, and 1 to the Chief Presidency 

. Mag_i'str~ ~ - Under the. Bill, the Commissioner _1vill have-183 powers, of which 82 will 
. ; \be" such .a, he doespotposs~ss under' the present law. or these 82 powers/65 are entirely 
:"·::, r:te'w, i.e .. ,:ithey.do nut exist at all in the present ActS, 2o ~re trans£erred fro~ Government, 

. 4 from th~ Oor~oration, and f~ from the Tow~ Pouncil. \_ The·2 transferreq froni Govern-
... men.t 'are ,'such as· Cfi.D .be exercised by .. the .. Commissioner w'ith more convenience to the 
~ublic ith~n by Govern~e~t~ ·. Of the .4 transferred .from the Corporatibn,. I have already -
exP.la1n~d'that, 2 belong to him a~ ~being a part of the executive power which vests 

· solely. in .h~mr .·,The.· other.. 2 rela~e to the dispo~al of municipal property up to a limite~ 
'' .. ' ' .. . 

'value or extent, as to 'which the. present. Act;S make no express provision, but the power 
.ofdisposal vests, presun~ably, in- the Corporation· alone. ·,The 10 power~ transferred to 
the Co~ missioner from the Tqwn Council are of a miScellaneous. nature ; they are such 

·, ~s, for one: r.eason or .pther, have appeared to vest more fittingly in the CommisRioner than· 
in the Standing Committee. · Iri .one. instanca, the transfer from the Town Council to the 
·commissioner isdue to an.over~ight, which I shall ask. the Councii,. when- ~e are consider_. 
.i~g the Bill in: detail; t~ ~et. right. The· redistribution of powers in the Bill has been 

. - . I . 

· niadewith reference to· the principles ~xplained in ·para. 51 of the Select Committee's report. 
· 1n: th~ existing Acts it·~s difficult to trace ;1ny prindple upon w'hich pow~rs were 'co~ferred 
on the· several municipal authorities. Henc~ it. is inevitable that there should be many 
int~rch~nges in t}:le _Bill.- But the brief' examinatio~ of the tables, into which I have- · 

' ' • ' ~ • - < • • • • • • 

eptered,_ clear1;r- inqicates ~hat the· powers, both of the Council and of the Standing Com. • 
- mitt.ee, are, very consi~~rably ·increased by. the Bill. partly by divesting Government and 

tpe Commissioner _of powers- hitherto ve3ted in_ them, and partly by ,conferring on those 
two .bodi~s importa~t. new po\¥ers~ · It would o~cupy much ·time to pursue ·this subject 
in detail; and as honourable niembers.have1 no ·doubt, examined the Bill for themselves, 
i~ would· s~rve nc; useful purpose for me: to do so. I wil~ only add on. this point that the 
}lil~, if it be pass~d in substantially its pre~ent shape, will add largely to the authority· 
of· the .:Council . and of the Standing Committee, without depriving the <!overnmant, 

· ~n the one hand, of the controlling power which should properly belong to some authority 
: . ·s.uperior. to, the pouncil; or .the Commissioner, on the other hand, of the several powerg 

which, as the executive a~thority of the 1\funicipality, it .is essential for hi~ to possess, 
With regard to th~ porti~ns of the Bill which concern the convenience, rights, and pri

. vileges ofth~ people, itwill be remembered that, w~en m.oving the first reading of the 
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Bill, 'I specially invited. the attentior of native ge~tlerrien, who interest themselves_;i~ the 
matter, to the pr~visions in the chapters re!atlng·to drainage, water-supply, buildings, and 
sanitation, with a view to . the correction of .anything in thei_D. which might be likely to 
operate with undue severity. My honourable_ friend;- Mr. ·Telang, has given much con• 
sideration to these chapters,- and we- have introduced several amendments in 'them at ' 
his suggestion, whicli, I trus~, -will render their operation asJittle .irk~ome to the pe.ople; 
whose ip.terests my honourable friend has so much at heart, as is possible. But, after . all 
is ~one -~~l.cli can reasonably be done' in this direction, it is ine~tabl~ that large-powers 
be left in the hands of the executive officers, arid it will, of course, sometimes happen tl;la.~ 
those p-owers will be abused, or used withqut due consideration~ Against such a ponthi~ · 

. gency the readiest remedy in a large_ city like Bombay is publicity ; . and with the. rapidly 
growing_ inte~ligence .of the citizens of Bombay, it is ;ot prob~~let I think; that there 
will be much toleration of a misuse by executive municipal officer~ and servants! of. th.e._ 
authority with. which the law must n¢cessarily invest them ·/or the accomplishment of jts
purposes. But in large matters, where private rights and ip.terests are, likely to b.er . 
affected by ·any measure which the Municipal Comi:nis~ioiier is minded to carry o~t, or by 
any order which he proposes to enforce, · an additional safeguard can be '·obt~ined . by; • 
requiring that he shall not. take action without tli~ previous approval of. the ~tanding 
Committee. In. many instances, therefore, the Select . Committee .have inserted this 
proviso, where it ~as not previously inserted ; ·and· upon the ·whole it 'will, I think, . be·· 
apparent to . the Council that very littl~ has be~n left. undone by the Sele~t C~~~ 
mittee, which could be done, ·to render the executive p~ovisions of the Bili re~son~bly, . 
unobjectionable. I am afrai<l that. the large numbe~ of amendment."!,· o£. which ~otic~· h~·: . 
be~n given for discussion when we. proceed to consider the Bill in detail, may give . ristt · 
to an impression that the work ofthe Select Co!Ilmittee is not by any me~ns· so ~omplet~ ~ 
as I have described it. ·I must, however, explain that some of those amendments rela~e to, . 
points which were n_ot brought forward in Select Com,mittee at al~, _and ~hich, if they ha~ · 
been brought forward' there, would ·probably, have been satisfactorily d~sposed.of by t~~ 
Committee. The rest' of the amendments co_ncern point_s which were very fully considered 
in Select Commjttee, but upon which we were unfortunately. unable to come to a:n. u'n~J,li~ 
mous decision. 'The only c~urse, in that case, w~· for the. .members of the· Com:oiittee~ · 
who were in a minority, to reserve·.to themselves the right to take the opmion of the full· 
Council on any. disputed question, which. they deemed to be of· material .'importance. ' 
'Vith regard to a Bill of such length, and concerning matters of sue~ great· locai in teres~ .a~. ' 
this one, it was ~o be expected that there would be great 4iversity of opinion ; and·t esteem ·. 
tpyse~f fortunate in having met with unanimity upon 'so large a portionofthe measure &!1_ 

that is which is not challenged by any of 'the· amendments before us... The. prope:r time 
for stating my views upon. the several amendments will be when they are moved and . 
explained by ~he honourable members who have resp~ctivelygiven notice of them, and ~ 
will not now anticipate what I shall then have to say. :My duty at present- is to ~~k the 
Council to accept the Bill,· aa amended by the Select Committee, as a measure which, 
subject to B.ny alterations which may 'be hereafter imported into it by this C.ouncil; will 
a1cquately meet the wants of this large and ever-increasing city, will place its .municipal' 
government upon a 'sound, effective and satisfactC!ry footing, and will enhance the im .. ' , 
portance and power for good_of the assembly, principally ~lected by the votes of the resi- · 
dents of the city, which is. at ~e head of the-municipal 'constitution. I regr~t that the 

• 16-2 . . ' . . 
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£nal:views _of. His Excellency the Governor General in Council upon the question of j'uri.s
diction in municipal civil cases. which is referred to in -para. 64 of the Select Committee's 

. r~port; have .not yet been received.· It is. understood, however, that ~ letter from the 
Govemm~rit of India is now on its way on the subject~ and I hope that, before the Council 

•_ has co~pl~ted the considerationofthe Bill in detail, it ~ill be possible to inform hon~urable 
_ memhets of the manner in which. the legal diffiCulties in ~his matter are to be met. I beg 
. now ~: proP.ose that the Bill No. 4 'of_I887 be r~d a second time. .. ' . . '" . . . . 

, The~ Honour.able .the ArivocAT~·GENERAL said:--.:. Your Excellency,-! had not the 
_ advanMge · or'being- 'present ·- when the- Bill wa.S introduced, • but I should like . .' to take 

, I 

the op~ortunity of saying · a- few words upon its general p~ciples before we proceed· 
t9 discP,ss8 .. its amendments in. detail. I think · it is nec~sary to be a member of the 
le~l Prffessl.on to appre~i.ate .. a .:~i,!lo~ such . immense· complexity. I do not. think the~e 
are ten men m the profeSSJ6nln England who would have ventured to undertake to draft 1t. 
Therefo!e; I feel sure· that the honotirable member will not consider, the amendments 
propose~ to the Bill as involving ~ny unfair ~i:'iticism of the conclusions he has arrived at; 
for I thi'nk it is only by' the diseussion ~f such amendments that one can reach a satisfac
tocy resJit: in dealing with, such· a co:rpplicated mass of details. Of the fact recited in the 
pr~~l, _that it ~~ nece~ to ru:nen~ t~e Bill for the better go~e~ment o: Bombay,. 
rio men can: f~el more ab_solutely convm~d than those who practise ID t~e High Court, 
arid hav~ struggled to airi,ve at , an infelligpnt interpretation of the stratified series of 
ena.Ctmehts ~hich ~t present ~xist. There ~ one or two. sections on which nq one .can put 

• anyinterpretation\~hate}ver; therefore we think it will be a grea~ advantage to all of us, 
especi,ally those who have· to deal with; the interpretation of those sections, to have intellig
ib1e sections snbstituted for tl).e~.- I think this Bill halts, and unriecessaiil:r. so, between two 
opinions~ The. time wilipro~ably come hereafter when _the· lfunicipality will be.able to 
:conducl 'its own affairs entirely, and may fairly claim to appoint such officei-s 1ts the ~Iuni
dpal' Co~mls~ioner. · 4-t present . that power is not as~ed for, and ~ would be tm\\ise t() 
force upori ·the :1tiunicipality a power for whicp they have not asked; bnt I fear the 
resuit- Will be to introduce an element of friction. into the Bill. We shall modify this as· 
much· as possible' by am~ndments. . It has been modified · to a great extent by the Select 

. Committe~, who, I think, have pro~eeded on a p~rfectly correct principle as to the distri
bution·of powers; but that thg.t divisiDn.ofpowers has' not, in the opinion of members of· 
the Council; beeri eompletely carried out on the' principle- laid down by th-e Committee, is 
evidence4~.hy the v~rious ~m~ndments proposed: · Considering the immense complexity of 
the measure, it 'would be crediting . any man )Vith. sUperhuman' powerS to assume that the . 
dist~bution'ofpowera made by him-could obtain unqualified assent from all parties interested. 
·It 1s too sanguine t~ :suppose that the distributi_on made by this Council wiU do it; but I hope . 
we shall go a ~ong 'way towards it, and that by the time the Bill leaves 'the Co~cil_ the 
various functionaries will have those powers allotted tO them which the 51st section of the 
~eporl of th~ Select Committee suggests they should have. l do not think this is the time, 
ai ::M:r. Naylor· said, to consider the amendments in detail; but, perhaps, it may be as 
well to say something on the principle of the amendments. Those I propose myself fall 
into th~ee classes.:_the first being on .the question of constitution. I h~ve the misfortune 

· of not heing able to agree ;nth the names the honourable member who drafted the Bill 
has given to the M~nicipal body. · I purpose moving; and in this I shall have the support 

. of everybOdy:-in Bombay, .whether European or N.ative, with whom I have conversed on . 
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the subject, that, in~tead of" styling the ~Iunicip~l body the Town 0ot}ncil, it" shall be ;ailed 
the Corporation·;· and I think I shall be abl~ to show when we come to details that it is 
owing t.o a misapprehension . of the English law and . practice ~~ the subject that any 
change was made in that respect. . I am in favour of calling the Town Council the Hand. 
ing Committee of the Corporation : that change of designation emphasises a very in port~ 
ant constitutional point. I think a very g~eat deal of harm was done by the old a.ame. 
There is a great deal in a name, a very high authority to the e.ontrary· notwithstanding ; and 
the designatio~ ofTqwn Council very often led that body to consider itself a sort of Hcuse of , _ 
Lords~a c:l!stinct body from the Corporation, and. occasionally at. rivalry with it. Iagree 
with th~ honourable member that the position they should occupy_is that which the (p.a.nge . · 
of namE;' will provide. . I propose a further ch~~ge of name ; I do not lqlow whether,it will . 
meet with the approv~l of the Council; but, in order to bri~g into prominence wliati C<?:tl" 

sider is the true position, I propose to res~re .the old name of mayor inst~ad of that or either · 
chairman or president.. It existed in ~his city many yearE! ·before: either ·p~esi9.ent or . 
chairman we~e 'ever dreamt of, and this would bring the nomenclature into unis~n with:·. 
that prevailing, not only in England, but, on the Continent of Europe.- Then, there is a. .. 
second class of amendmen~ I have.t~ illove, ·the object 'of which is to effectuate the dis .. : . · 

· tinctions which the Committee has drawn as to the assignation of powers,· and· to~ correct: · 
the assignation when not in accordance with that principle.·- I have a third ,blass of' 
amendments, which refers to the interests of the gener~l body . of citizens, w\om t~e: · 

·honourable member .has already mentioned, who have no official representative. A ·great 
- . ' • jt . 

deal has been done for them, but more remains to be done. These amendments refer ··to 
. . . - . -~ . ~ . . ' 

·certain matters of law-matters. which have been forced' upon. m~ attention by· w_hat I . 
. have myself seen ~n th~. High Court-the harsh way in which certain provisions, :which· . 
are re-introduced l.n ~he present Bill, are at preseht worked, and the manner in whi~h the .. 
private interest' of private persons has been sacrificed without any _corresp~nding ad;an-

' tage to the MuniGipality. The excessive powers givenhave frequently led the_ Munici
pality into disastrous litigation, and. the High Court has had to corr~ct. its errors in. the .. 
·exercise of the too extensive pow~rs under existing Acts. , ' · 

. . . ' . ' 
The Honourable ~Ir. PHEROZESHAH MEHTA :-Your Excellency,.._The _Bill for the · 

Council is of such great importance, as ·well as of such great local and gener~l. interest~· · 
and it is so likely, if passed into law, to enjoy jt tenure of some permanenaqy, that I think . 
it desir~ble that I should .state th~ rea~ons for which I find myself able to· v'ote for its 
second reading. 'I believe there ·are still several ·objectionable features clinging_· to it in 
emerging from the operation which it has undergone at 'the hands _of the Select ·.Com-. 
mittee .. But I have great faith in the liberal tendencies of your Lordship's Go~ernment, 
and I am extremely hopeful that.~he detailed discussion i11 Courtcil will_ succeed 1!1 re~ 
moving a great many of these objectionable features. Th~ Bill ha.S .been introduced 

· for the purpose of accomplishing two main objects. One ·of them is ~he consolida~ 
tion of the several1tiunicipal enactments relating to ~ombay spread over the statute
book, and the' arrangement of the different provisions on a logical 'and systematiC. 
method. With regard to . this ob)eet, I think your Lordship's Government may well . 
congratulate themselves on the excellence and thoroughness of ~he work done in tnis 
respect by the honourable member in charge of this BilL I should have preferred to have . 
left it to so many honourable members whom I see before me infinitely better qualified 
than myself to 8peak on this point. But I have had practical experience of the difficulties' 
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·and ~dconveniencesof the present state of the J.funicipal law in regard to order and 
~rran{ement, ·and 'r .have had the opportunity ofclosely and minutely studying the Bill 
when~n Select Comm~~~e: I think it is therefore not ·in~ppropria~ that . I should bear 
my tfrtimon:y, ·for whatever it may. be . worth, to the success with whiCh the task of 
:c~~s?1~a~.i()~_and arrangement has been. ~erf~~med. Such~ ~~rk required great ability 
and· i1e~t.~lf{iu~try: an( both .s~em to me to have been u~parmgly, bestowed to make ~t 
~.cq~plete'as possible. I anbClp~te, my Lord, great benefits and advantages from It 

; ~ t.h~lfay,~f. easily u~derstanding and working the law. Bu~, my ~.rd, I should have 
Jinhes· :a. tingly: sa~rificed all these. benefits and advantages If the Bill was to pass as 

: qrigin y frai!led. a~d intrO<;}uced in Counc~l. _ For, in its original form, I cannot but regard 
· it :as._!" istinctly.retro~ade ;measure. . I .am aware that this 'description of it is d~sputed. 
But_ t t it is: a true· and correct c;lescription can, I think, be shown without much diffi
culty.:. Th~ constitutional porlion ·of our 1\funicipal law is rightly considered ·to be its 

· most~ portant ~o~tion;. it ~s 'th~ keystone of the whole _arch, for, however excelle~t ·and 

..•. elabor··~a-· e~he-oth_ .. e.r.pro. visions. ,:they,w.ould be useless unless the forces to work them w. ere 
· pr9perl ;·a.na-::-judicjously, organi.z_ed. . Now it can be affirmed, without fear o'f serious 

-contra c~i~n~ that .th~,· co~stitutional lines. on .which our 1\Iunicipal administration has 
, ~ee~ · ied on since the, present Act was, passed, have been these :-That the Corpo
. ration,!~th;the):telp or' the Town Council, was the supreme administrative body, with the 

~.: Com~~~~on~r as· jts sole; executive officer invested ·with full executive power and responsi
.· bility, -~· ~t .. the Corporation: had the .. fullest control over the Budget, which it exercised 

-r,not f; ply. generally I' bqt by constant critic!s.m and s~pervision, an~ in a way to bring 
. ho:r;ne ~. , : ~,thet OQmmissip~er that he was constantly responsible to the Corporation for the 
·· 4!le di~cfutrg~, of his duties.· :·.Whether.fully or clearly expressed in the Act or not, these 
' ~ve been the lmp,s on ~hich the Municipal administratio11 of the last fifteen years has been 
-conducted.·· If we may judg~ from the deba~e that too'k place in Council on the Bill of 1872, · 

· · something like this was intended by its framers. In the somewhat anjmated debate that 
. \oo~ place on_ the' third rea~ing ~f that Bill, '1\{r. Rogers, thlen one .of the Executive 

Council, explained that.". a .great deal of the· mistrust as to the power of the Municipal 
'9?~miss~onerrhas, I think, aris~n from the wording of section 42," but th~ words" entire 
executive power' and. r~sponsibility for the purposes of this Act .shall be vested in the 
COiiimissi~ner n do not ni'ean to imply tqat lie ~ do. aS he likes. He is simply the 
~x~cuti~e opicer of ti{e. Oorporatio~, ~ith the powet· · to carry out all-that he is ordered 
~0 do PY the Corpo~ation, who must provide him with the necessary funds. The measure 
<?f ~872 was.broug~t in, because the previous c~nstitution. provided by Act ·II of 1865 
~d .sign~ybroken ~own ... An~-when I say that t~e present Bill in its original form was 
~ z:etrograde meas~re, what I sub~tantially n1ean to say is that it goes, back to the dis
~reditl\l~ princi~les pf _1865, ·in regard to the position of the Commissioner in th.e constitu-
tional schem.e. The sta~ement of. the constitutional principles of the ,Bill bea~ a remark
ab~~ .res~mblan~e to th~ statement of the ,principles of the Act 9f 1865. It i~ dear from 

. the statem.ent of objects and reasons,- as well as the speech of the honourable member in 
·. introduci~g the Rill, that its object" and· intention" was to place the 1\funicipal administra· 
. tion of. tb_e ~itY_ in ~4e hands. of the Comnussioner, . controlled only O'CDerally by ,, the 

- power of the purse" given to the Corporation. , It ·was frankly admitted by the hono~able 
. member, i~_ the discussion in the Select Committee, that it was intended the Corporation 

were to ~ve no. power~ of criticism, initiation, or sup~rvision~ a~d that after ·the Budget 
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.gran~s ~ere_~a.ncti~ned~ the less they_met.an~ talk_ed.the.bet~er.; It ~s i~possible,?t.ta 
be renunded by this account of the· constitutional scheme of the B1ll, of the s nkmg 
resemblance it bears to· the account given of the constitutional scheme of the. A_ct o 1865 •. 
The Honourable ltfr. Cassels, who intr.oduced the.Bill o£1865, described th. e Munici!l con~ 
stitution that was to be ·created by' it in the follo,ving words :·-'• 'fhis Bill vests all Muni~ 

. . . . ' ' 

cipal property in BombaY. in the Bench of'Justices, which is for. this purpose made body 
corporate, haVing perpetual succession and a Com~on Seat . The justices will, th refore; 
exercise complete control over the Municipal fund, and the Commissioner will a ually 

·submit to .the Bench a budget of estimated receipts. and disbursements which th Bench 
; • . I .· . . 

may' alter or modify as tl,ley deem fit, and after the Budget has been voted, no ne work~;~ 

are to be comme~ced by the Commissioner without further qrder from the Be h. ·IIi 
. this manner. the justices mil hold the purs'e strings, and will.exercise ·a. minute sup~rviaiop 

over the details of all incom~ and expenditure; but they will not ~e allowed 'so far to 1nterfer~ 
with the resp6nsible executive officer as to order any works to be undertaken. )Vhich he has 

. )'. ~ ' 

not first proposed, the initiative in this respect being reserved for the Commissioner. :Su~. 

should the Commissioner .not faithfully and energetically perform his duti~s,_ he cah a.t any 
time be removed.on a suitable representation from the Bench." .. This p~ssage maJ 'Yell_ be· 
accepted as a brief resume of the constitutional features; and the arguments inthei;/s.upport, 
of the present Bill as originally introduced. Thus, I think, it cannot be gainsaid, that so 
far it must .be regarded a..q a retrograde .measure, endeavou~ing to go back from the prin .. 
ciples of the legislation of 1872.to those of the legislation of 1865. ~ Now, my L~rd, I~~ 

·.ready to ~dmit that it may be wise some~iines to retrace steps in the light of experien~e. 
Then, let us see how the constitution on the. lines ~escribed by Mr •. Cassels worked ·in 
actual pr~ctice ; how the power of the· purse wa~ .suffiCient· to restrain the Com~issioner • 
. Everything was done to secure' it. a fair trial •. One of. th~ ablest· officers Ot the Bomb~y 
Civil Service was appointed Commissioner: The Bench was at the 'time composed o£ . . . 

some of the wealthiest, ~he most educated,_ 'and the most enlightened memb~rs of th~ 
Bombay community, European and Native. And what w.:as the result 1 . I believe $oJne 

• < ~ ~ • ' 

at least of the honourable n;tembers of this Council cannot have forgotten the. intense excite-
ment in which the whole city was thrown ·in: 1871 by .tli~ comple~e, and, a~~ordi;ng to 
some, most disastrous, financial breakd~wn of 'the sy~tem. .l well.. remember~ the great 
meetings that were held in the Town Hall to consider the situation, and the sensation 
that was created when· the chairman of the Finance Committee of the B~nch, M~ 
Hamilton ~Iaxwell, .got up and announced that the Municipality . were ban}q~pt t I was 
une of those who in those days, at the. risk of incurring some u~popu]arity.,.or rather the 
c_ertainty of it, tried to obtain recognition of the-' services whi.c~ the Com~i~sioner had· 
undoubtedly performed; but, after· the enqUiries made by Mr. Hope's Committee, it ·was 
impossible to deny that the.system pad ended in a complete financial failure,- and that it. 
was abundantly establish~d that the ge:p.eral power of the purs~ and the control of the 
~udget had by themselves proved utterly impotent to hold. the Commissioner. 'within 
leg~\ bounds, and to restrain him fro.n bringing the city to the very brink of bankruptcy~. 
Suci1 was the proved result' of the legislation of 1865 after a trial of !$ix years.· Let us 
now turn to the results of the:Iegislation of 1872, with an elected Corpora~on .and a 
Conuni~sioner, no longer its master, but its servant, after &.trial now.offifteen years.. The 
Council need not he alarme~ that I will' detain. , it by a repetition of the ~umerous 
!.Cknowledgments of its signal succcs.c;, · elicited· from. all quarlers, ·and espe¢ially from. the 

• i6-3 - , . 
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succe~sive heads ·of this Gove,rnment~ as well~ ofihe GoYermnent c,fJndia. The Honour. 
able ]Ir. Naylor has himself fully admitted it. - But -he seerns to labour under the 
impr~:,~io~, which, I know, is popular in some quarters, that. the credit of this _success is. 
mainlJ, due ·to the Commissioner. "The great success· of the administration of the last 
twentJ years,'' said the Honourable l\fr. Naylor in his introductory speech, "is, no doubt, 
very ~~rgely due to the fu.ct that the · entire exec11:tire power and responsibility ha~·e 

. been v~sted in. the Commissioner, who· is· an officer specially selected by Government 
for · this very important and difficult post. " The true history, however, of this 
succeSb is· very differen~ w ~ have seen that the result of the administration of 
the fir-it six YOO!S was failure and disaster brought about by the exceptionally able 
officer selected by Government to wield the entire exe~utive power and ~esponsibility. 
With r~o-ard to the last fifteen years, I emphatically. say that the success has been due t~ 

rO . • . • 

the fa~\that the Corporati~n ~as exercised constant ·control, criti~ism, and supervision~ 
and;·in Jnany important matters, to their direct initiation. I am aware, my Lo~d, of the 
~barge. ,not unfrequently maae against the Corp6ration, of more t~lk than work. I cannot. 
help 5a~ng.that nothing can· be more a. superficial view of the matter. It may be-quite 
true t~t. we sometimes do talk a· certain amount of :tJ.'onsense, but where on earth is the 
body or assembly free froin this failing?· And is it not that it is generally after wading 
through;~ certain amount of ~o~usion or' thought a~d knowledge that ·you ultimately 
~rrive at sound and practical ~onclusions? The success of the municipal administration 
for the ~ast fifteen years is, in epite ~f i~ alleged talking proclivities, due to the Qorporation 
in ~hree ways :-1st, it has prevent(;ld the Commissioner from embarking on hasty, ill-con
sidered and inappropriate. schemes by its COI)Stant criticism. The fear of this criticism, . 
re~sonable and Unreasonable, has don~ more useful negative work than is generally known 
or imagined. 2ndly, if, has introduced great reforms in the' executive departments. And, 
·ardly, it h~ tfuectly initiated great undertakings for thEt i~provement and sanitatio_n of 
the city.. I will mention only two or three of the most prominent· instances. The re-

. organization of the. Assessment Department has.been justly recognized as one of the most 
important events of Mr. Ol1ivant's adminietration, bringing a very large increase of reYe- . 
·nue:. Now"it is not generally known that this re-organization was forced on the Executive 
by the action of the Corporation', led by one of their members, now unhappily deceased, 
th~ late Mr. Goculdass •J ugmohundas, whose persistent efforts to. eipose the shortcomings 
. of the department were at first strenuously opposed.. A reform iil the Engineering Depart-
ment was brought about in the same way. The. greatest work that the Corporation 
has yet undertaken_..._the construction of the Tansa Water Works-was undertaken· by it,. 
not at the initiation of the l\funicipal Commissioner, but of one of its own members. I 

. could ·niultiply these ·instances, but~ think I have said enough to show that the credit of 
this remarkable success justly belongs, in the in.ain, to the constituti9nal scheme under 
which the Corporation carries on the' administration by the hands of its executive officer, 
c~nstantly and co~tinuously controlling, criticizing, supervising; an~ directing him. To 
revert'from a scheme oi such promise and .p~rforrnance to the discredited principles of the 
Act pf 1865.would be a blunder indeed. But I ani afraid, my Lord, I have taken up the 
time of the Council by talking of a dre~m that is dreamed and gon"e. Now _a.change, so to 
say, haS come over the spirit of the dream, and I am glad to ackno-wledge that the Bjll, as 
it comes,bac~ amended in Select Committee, is framed on sound· constitutional principles. I 

. can even go fu~her and say that the amende~ Bill has fully and cl~arly embodied the priQci-
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·pies which iwere perhaps only timidly and ~ent~tively indicated in' .the ~ct of 1872 In 
·my opinion, my Lorcj, the constitutional part 6f the· Bill is poyr ~placed upon a satisfa tory 
footing.' 'Vhen I say that, I1do not forget that there are several. objectionable .·fe 
clinging ~o it, as I· have said before. The proper time to refer to them in .detail :will 
when the Council_ proceeds ~o the detailed discussion of the Bill. But l, think, niy ord, 
I should now refer to two or three of the.most important, as they may be said to ffect 
the principle of the BilL One of the most important of these is contained. in. sectio~ 65, · .. 
which I consider the keystone of the constitutionai pa~t of the Bill. Clause 3 (c) i that· 
section gives over -the whole -power of the Corporation to the Commissioner in .. ca es of 
what are c~~led pressi~g e~:rgen~y. In th: ~rst .place, such a p_rovision ~s' exce~siv ·even . · 
for the purpose _for whiCh 1tls des1gne_d ; font 1s ~c'\llt to· concerveany case_ of erne _gency · 
in which the Commissio~er can possibly require to exercis~ ~l.l the powers of the 8orpora- . 
~i~n,-for instance, that ofl~vying t~xes~ &~. In the s~condpl~ce, su~h a pro~sion ~as. n.o.t .· 
peen shown to. be necessary by experience ; no Corporation would refuse to ratify the {Lets of 
a Commissioner In a cas7. of real emergency~· The bursting of the V ehar .dam is usua~l}r cited 
for the necessity 'of such a power, bu~ the Corporation immediately sanctioned w!fttever 
~as required to be do:r;te. On the other hand, expei'iimce ha.S shown. that such a power is 
liable to extraor4inary abuse~. ·It happens that just as there is a ca;e the one ~ay; there 

. is a case the other. . I am a war~ that the powe.r is to be exer .. cise~ subject t?· the stnction 
of th~ Towq Council. Now, my Lord, the Commissioner in 1883 actually got th~ Town 
Council to pass this ·resolution, which I quote from the record of that year i '~That t~e Cor~ 

· poration be recommended to sanction the payment, from surplu§ .ca.§;h balance, ofRs. 2,768,, 
to meet the cost of the following works urgently required' for :the. new polic;e quarterf? at·. 
Byculla :-Screen wall. for women's latrines·, Rs. 390; rebuilding boundar,y wall ·faJlen . 
down at the Jewish sy-nagogue·and forming wall of lea~-to sheds, ;Rs. 544; 'pav¢ment 
and drain required fo~ waste·water .after the cleanil)g down of fire-~ngine, Rs:U2; ~oof 
to cover way betwe~n the main stable, . Rs. 685; venetians to . Police Commissioner's. · 
Office, Rs. 127; roofing verandah il\ front of guarfl room, Rs. 910; total .Rs: 2,768.''. ·· J 
~hoUld mention that as a matter of fact the money had been already spent ori th~ ground of 
urgency. lfy Lord, I think this· sho~s that such a power is liabl'e to be abused for irregular 
action.. The next most important feature of an objectional character is contained in section 37, 
clauRes {It) and ( v ), and i;·in reference to the position of the Commission~r in t~e Cot:poration. · ~ 
Section 43 ofthe present Act provides that the

1 
Commiss!on~r shall hav~ the right-·'of 

being }lrese~t at all meetings of the Cor}'oration, but he shall not be at liberty to vote t;tpo.n. 
or move a resolution. The Bill, as originally framed, qualified him to be a maml:ier ofthe Cor
.poratiOJl for all purposes. This was strongly objected to in th~ Select Committee,~ and it 
was decided to abandon the proviso. But it seems that the majority of the· Committee 
were disposed to poke a little fun at the other members, and after withdrawing the 
ori~inal proviso,· they straightway proceeded to present them with a hydra-headed 
monster: they gave powers in. clause (r:), by which the Commissioner was made into ~ . 
wonderful embodiment of 72 merubers rolled up in one. He could jump up imm'ediately. 
C\'('J'Y time a member sat down, to answer him and correct him., But, seriously, my Lorcl, 
tht)iic who ·have any experience of managing meetings know that such a privil~ge would · 
he !"U lwer':'i n?· of all order and discipline, and such a Cof?missioner would l?e arr .. intoler~ble · 
nuisance. Then, my Lord. 1' object most strenuou8ly to the portion of the· Bill cre'at._ . 
m;; a Deputy Commissioner~ It utterly mars the integrity of the constitutional scheme · .' 
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· whi~h renders· the Co::nmissioner , the. sole executive offic~r, for the purpose of attach-
. ing' ~o him sole and undivi~ed responsibility •. If it is made out that there is more work thrown ·. 
·on he Commissioner than he can attend to, the remedy· is to give him the necessary ·. 

. assir.tance I in. whatever departments he may require it. The creation of a D~puty 
'Co~jnissioner ·would .be. o~y destructive of his proper position and responsibility in 
. the' ~onstitutional scheme. These are some of the most objectionable. features still 
~nirv:ying~ . but I trust that . the detailed discussion in Council will lead to their elimina· 
tion.! Before I conclude; I· should like to. say a word as to the proposal of vesting. 
exec~tive power in ·sub-committees of the Comicil, with the Commissioner as chairman. 
It itt sa1d that this· proposal ~as re'jected, because the citizens 'of Bombay w~re diffident 

a. s toi· their . capa~1ty fo. r. ~eal · local ~elf-g?vernm. en~. Sue~· is not- th~ . reason, · however. 
-1 ba e been·eonnected·With the discuss10n of·thts quest10n ever smce .1871. In the 

I ,, , ' . r • 

publi : diScussions ~! that. time, the reformers , asked for an executive Town Council. 
~ I ~h~f · ventured to point o~t.~tha:t such a: ren:'edy would . be worse than. the disease in 
a paper I read on the 1\IumCipal reform quest10n C?f 1871 before the Bombay. Branch 
of tli~ East-Indian Associatio:n. The matter was again discuss~ in 1884 by th~ Cor
porati~n, and again when the .first draft of the· Bill was sent to it; by Government. ·I · 
took a~ active part in the d~scussions on both occasions, and the proposal I have referred 
to wasi reje~te~, not bec~use · w~ were diffident of the Ca.pacity.of real local self-government, 
but b€~ause it was held that real local self-government did .pot consist in.the direct exercise 
of ex.~~u~ive power~ by t~e C~;rp.oration, b~ ~hemselves or by· committee~. It is n~":' my · 

1:L'orc:( nearly five years. smce ·the Corporation embarked on t4e enterpnse of obtammg a 
. further extension .and strengthening of their free Municipal institutions.- · They were well 
. justified in their- ambition, for it is ,now matter 'of history that it was their success that ' 
suggested and ·secured for· the whole of India the rema~kable development of locah 
self-government. that was inaugurated in the· time of the lat~_Viceroy. They appointed 
committees, ~hey .worked hard· at it themselves, and ·they sent. up representations t() 
Government .. At one time ·:~patters looked. rather gloomy. It seemed _as if they were 

.. destined to iook as foolish as the discontented frogs in the fable who went to pray to the 
gods for so~ethmg · better tl;ian king Log. ··But the alarm was only, ~omentary. Such 

· fears are now ~ltog~ther dissipated. With the bill in its amended form, and as I trust it 
, will be .fmthe.r. amended in Council, .the citizens of Bombay will have good reason to be 

~, ' ' ' ' " 

thankful to your Lordship's Governme~t for a m~ure which will embody proVisions for 
· . fl1rther ' extending and strengthening their municipal institutions as wisely and· liberally 

conceded.as,· I ·may be pardoned for sa:fing· with some pride, they have been richly 
,.'deserved.· ·. · · 

· The· Honourable Mr. FoRBES A.nul :--.-Your Excellency,-When this Bill was first 
intr~duced to your Council-by the HonourabJe M:r;. Naylor in A~gust' .last, I took ~o 
part i~ th~ debate that followed: ·In. the ~st place, I felt that some of my colleagues 
possessed a.· much more intimate ,knowledge of municipal affairS than myself, and were 
much better able to give expression to· the opinion of the public and the Corporation; and 

-secondly, I was aware that it· was your Excellency's. intention not to hurry matters, but· 
to gi~.e ample.time to members of the Corpor;ttion, the public, and th_e press, to represent . 

· th~l views ; and thirdly, that you proposed ~o refer the Bill to a Select Co~mittee. ·· 
~ ' . 

. ..,./' Although I have.never had th~ privilege of being a member of the Corporation, I, 
·in cQmmon with every intelligent citizen of Bombay, have take.n a deep interest indirectly 

. ; ~ . . . . 



.• : 13 

in municipal affairs. I have always kept ·~yself con~ersant, through .the press, ':with 
municipal debates,. and. although I . have beep. often told that ~ebates, 'as reporte~; are 
considerably cut· down:an~ .that I did not read.all the talking· that oc~urred, yet· I~hav~ · 

· never thought, so far as I could judge; that_ there appe~red to. be more talking• tho.r~ wa~ 
necessary to bring out full inform,ation· on the yarious. subjects d.iscussed~inforri.ation 

'required by many who entered on discussions in comparative ignorance of the quest~on :_~o 
be decided, and' certainly not more talking than we knmv take~ place ~n most othe~. deli~ 
herative assemblies. · ' ' · 

I h~ve also from time to time· had the advantage of-· conv~rsat~ons with ·thos~ most 
closely int~rested in municipal mariagemen~ in Bombay and question~ r.elating thereto~, .. · -

. I co~fess that long ag~ :I was of opinion that a series o( committees, ~th the.Muni~ 
·cipal CommissioJier as the chairman ·of eacJ:l committee-, was the best means 

1

0f ed~ca_t-ing 
members. of the Corporation in the. details· of municipal duties and the best wa~{f.o get 
the work properly carried on. But that .idea did not find favour with the majprity of the · 
Corporation;·and·inave 's1ncearrived at the ~onclusion.that the majority were right:- It 
is evident that a Commissi~ner~ 'Sitting~permanently, as ... ~ha,i~JP!tn·. on· each. committee, 
would have exercised a too preponderating· influence'; there would have~bee:ri a miXi:r:g _of 
administrative and executive functions; the Commisf?ioner would. have exercised a greater 
power than jt would be wise to pl~ce in ori.e man's hands. _The proposal wa~. a nev/ 
d~parture on fresh lines. The Corpor~tion preferred a development .on old: lines. and,· .a& 
I understand it, Mr. Ollivant was sent by them to Poona to prepare the framework of a'' 
.Bill. I h~ve he1trd it. state~. that he was sent '_to prepare a Bill in keeping wi~h: the . 
expressed views of the Corporation. But ~-feel sure Mr. Ollivant did not' so consider it~ 
His mission, as he took it, must have been to' prepare .,a. Bill ?n lines as he. t~ought be~t . 
calculated to procure good government and efficient administ~ationof_ the city. Putting . 
myself in his place,. I can sympathise with his poi'Q.t of view. 'He was a zealous~, hard
working officer, anxious to do well fo~ the city,. and ~hat he wanted to do he thought 
was what was best in the interests of the city to do. An ardent officer, no doubt, he had 
often found himself hindered and del~yed by having to consult and carry w~th him a 
majority of a deliberative body. He preferred ·to be left as.free.as possible subject to 
budget restrictions. That Commissioners should be able· to. decide ·for themselves and ·act 
promptly he considered sound at;ld right. . But while I can sy~pathise in some mea~ure 
with Mr. Ollivant, I can see no reason why ~he Bill, as originally'prepared; should have· 
been accepted, even as a basls, by Gover'nment. -~here was something to say for stand-
ing still, a great de3.1 to say for m_oving fo~ward, but absolutely nothing to say for going 
back. And I COrl!Jider the Bill as first introduced decidedly a retrograde ~measure. A • 
Select Committee. has since carefully examined it, and modified its provisions.· . Yet I :ani 
inclined to agree with th? observations ofthe Honourable the Advocate-General that they 
hav.e · rather halted in their improvements. 'J;hey have laid down the principle that the 
Corporation is the governing .body, but all sectio'ns do not clearly pear this out.. It. seems 
t'o me to be now neither fish, flesh; nor fowl · I do not propose to detain the Council by · 
going into the sections seriatim. I will only observe gene.rally that it is possible so further 
tl) amend the . Bill as to preserve this great principle ·COnsistently. throughout with~ut 
running danger of in any way interfering with the Commissio~er)n th~ unfettered per~. 
formance of his executiYe duties, · !-would like to refer-b!-'iefly to .one or two points of 
detail which as I see they are dealt with in the ~all).endment~ on the. notice' paper: will b~ · 

Jt 76-4 
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· :g~ni~tomore fully hereafter. I ·do ·not s~e· any necessity ?f 'putting the power of ~he 
' C~r oration into: the hands -of the Commissioner in cases of emergency. The power is 

imm nse. I cannot conceive any case arising that would justify such a tra~sfer of power .. 
AnC:r there is great danger· of abuse. . I agree with tpe Honourable lir. liehta, that _it 

. is ~n~t desirable that the Commissioner' should have permission to speak as often as he· 
· .choo~s dming debates or. to move resolutions. . His presence at ·meetings is perhaps neces-. 
iiary, that he may supply the .facts that are in his possession and give information; but 
unles ·expressly called on by the . Chairman, I think he may do this in one speech, and 

. !JlOre': ust aspally be u~called for. The. Bill provides that the· Commissioner be a mem-
ber o the· Leoislative Council and the Port Trust Board. N q one will pretend to say • 

'«< ' • 0 ' . > -

that t .. e duties that fall on members of the Legislative Council are arduous or such that 
.~~~~:\ do.wn a man's h~alth. _This Oi~ certa~y ?o .·reflection on the Council- · Bu~ stil) . 
grea~. #3tress has ,been la1d on his l~bours as CommissiOner, and why should they be added 
~Q. '1.' <~(seems t~,> me ~eless, as useless as 'it would be, to. make the Commissioner of Police, 
the Presidency Magistrate, or the Chairman of the Port Trustees a member of Council. 
As r~kard.s the Port Trust,·. there is a g~eat deal of work. ~o be done. Most of -lt has 

· iiothi~g to. do ~th munici:pal affairs. . ·IF may J:>e an advantage ~ the Port'Trustees to 
.p~ve·~ong them' a gentleman of the. ability and talents of a Commission, but what iS 

~· th~ pe~efit .to the M:unicipality ~ I believe the Ch~h-m~n of the Port.Trust holds a diffet:e.nt 
yi~~~ hut .~fter fiv~ years~ Port Trust ex:eerience my opinion is th11.t there 1s not much 
in.uD.1cipal work that is advanced by the presence of the Commissioner oa the Board. The 

' ~t~al work 
1
is chiefly done. by· correspondence, and if business. is someti~es facilitate~ by 

the. int~rchange of view~ between the Commissioner and tne Chairman of the Trust, these 
~" ~~~ws ~-cb~l(I'. just as well , be inteJchanged were the Commissioner not a, member of the · 
~.-c~P~r~.T~~t- B~a~ .. There ~ another matter 1 would touch on. It has.bee~ repeatedly 

~~£erred to at meeti~gs of the Cor~ration. That is · that the Commissioner should be 
-~ ~ :J ~ ~ '" ~I • ') . • " " l l ' • • ' 

.. bp!lnd _t~ p~o~~ce any papers ~ked for-by the Corporation~ I ·canno~ conceive any occa-
. sion I ·~nsing when . it, woul{ seriously . interfere with the interests of . the Corporation to 
~PI'?d~~~ paper~ when ·asked for.. On th~ contrary I can quite imagi:J?.e occasions on which 
their-non'-production might be extremely' detrimental to city interes~s. Discretion as. to 
f . . . • . . . . 

the- production shou}.d.rest, not with the Commissioner, but ~ththe Corporation .. 
1.. •. I. ' • ' • -~ -----4"' .-. ~ • ' 

,J .·. ~ I com~.to another part of the Bill having reference to the Health Officer and the Execu-
tiye: ;Engineer. Any one who hrui ha.a, any thing to do with large co~cerns, mus~ be fully 

. 9w.a.re.of the immense importance of having one executive head-it is absolutely necessary 
. for the_ smooth working. of any large concern, and considering the relationship between the 
~ealth Offioer, the Executive Engineer, and the Commissioner; to make him their· head~ 

·.and the m~n to ~hom all matters should be referred~ and through whom they must 
· approach the Council is important.· But I can ~ri.derstand occasions arisi~g in which it 
~~ght not work advantageously for th~· Municipality. For instance, I can imagine a case 

· in which the ~funi¢ipal Commissioner wishes certain work done in a certain way by the 
Exeeutive .Engineer ; but the latter, holding ·~ontrary views as to the manner in which it 
shonld be caiTied out, might not be able to reach t_he ears of the Corporation,' who, if they 
~ere acquainted with both sides of the question, might favour the opinion of the 
Engineer. Therefore, making due -provision f~~ constituti.rig the Commissioner tha 

:.head, it would be wise to have some means by which the Engineer could -have power 
~ appro11-c~ ~he Corporation, wh~u he d~sired to do so.. The Health Officer has that power, 
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and .I never heard that it workedb~dly. ' Your Excellency: 1 should· like to ·say · few 
words as to the control ci the Budget .. J\Iy own opinion is that all unexpended ~al 'nee! 

. should lapse at the end of the year, and be dealt with ~n the :hew Budget. . My reaso~ for 
· thinking so is that by so doing you keep all w:orks in progress prominently. beforE;· the 

members of the Corporati'on. .I beli~ve it good for 'th~ welfare of Bpmbay and the b.~nefit . 
of the rate-payers that unexpend~·balances should lapse. ' While I am also pf opinioti that: 

. . ~ ' 

transfers above Rs; 500 from one Budget head to another should not be expended ;without ' 
. • . ~j 

the sanction of the Corporation .. _ With_ regard to the Controller, I share the· .op~1ion,: 
which I have several tirries heard expressed by the Corporation, namely, that he sho~d be' 
independent of the ge~tleman whose accounts he contro.ls. - I thin~ t~is is very hece sa'rY_,. 
It is done by all public bodies with which I am acquainted. He should be appoin ... d by 
the Council, and ~~ould be responsibl~ to ~hs Co~ncil, ~nd in this w~y a thor?ugh j'check

1
.> • 

kept. on the mumc1pal accounts: Regarding Chapter 20, I should like to. observe h~t I 
~ . . . . ' ' .... 

agree .with the absolute necessity of Government retaining full control in thei own' 
. . - . . . . i' t. 

hands. I am certain that Government Will ~ot se~k to interfere; except in very grave .cases,· 
and the less Government interf~res the better. i believe·Bombay will. he b. est m~na~ed by 
the rate-payers themselve~. At the same tim~, however, I must add, that when Gpvern.:.' 

. ment wis~ to approach a municipai officer for the purpose of obtaining information. con-· 
earning the work of the }.funicipality, they should do so through the Corporati~; the' 
governing body, and through the Corporation only. Your EX:cellency, I have h~ard ~ W 
said that if the Bill should be amended so as to ·bring it into consonance with the. v!ews of 
the Corporation,' that it would be very· difficult indeed to get a member ofii. M.'s Ci~il 
Service to serve as }.funicipal Commissioner. I cannop conceive why that should be· so.: 
Any man might be proud of such a positioD:, bt managing the exec;utive work of this great 
city and identifying himself with its growth and. deveiopment, and I do· oot think really . 
Government will ever find any difficulty in getting a s'uitable maii wl!en wanted • .' ··But 
should this surmise prove well ~ounded, I am sure that it would be possible to find a ·man· 
outside the Service.well fitted. to take the post. A member of the Qivil Service, no matter· 
how able- he may be, coming to ~om bay (or' the first time has still·a great deal to ·learn,· 
and must learn it at the expense of the Corporation, and rate•payers. But it i; quite 
possible to go into a. wid~r field, and get a man ·with the necessary knowledge and .ex..i 
perience· who in previous years has .obtained that knowledge and experience at the expense 
of some one else. I have also heard it said that it 'the. Bill be passed a.mend~d in ·con
sonance with the views of the Corporation, that the municipal afl"airs of'Bo:tnbay will not. 

• be properly managed, that things 'will remain at a stan<:}-still. Your Excellency, I take 
leave to doubt this. I think any. one who has watched the conduct of municipal· affaiis in 
Bombay during the past ten years must have been exceedingly please4 with ·the steadily 
incre~ing business capacity shown by the members of the Corporation. , I think th~~ · 
they show greater o.ccui·acy in debate, that debates are less prolonged than formerly, that 
members are capable of initiating and giving effect to large schemes of improvement. I. 
ha•e never heard it said that any work sent up by the Commissioner to the Council or. 
Corporation has ever been unduly delayed. I believe there are no arrears of work; .. My 
Lord, I belieYe, if the Bill be passed in its present form, it may ere long· give rise to friction_ 
and dissati~fa.ction, and lead to a call for fresh legislation. · But i am of opinion that i,f 
thi~ Council p:u;g the Bill in keeping wi~h the views expressed by the Oorporatio14 t~e 
.-eprcsentath·cs of the rate-payers, it will remain for many years to come a monume~t. of 

• wise and liberal and far-seeing legislation.~ . 
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,The ,Honourable Mr.·WEE!T :-Your Excellency,:._ When recently I had the honour 
of b~ing made a member of your Excellency's Government, the subject, ·which is a very 
.important .and wide one, was· wholly new to me. But under the able instruction and the
·valu~ble suggestions of my honourable friend, Mr. Naylor, I have endeavoured to gather • 
a general idea of the ruling principles of that measure. I think that with the m~dification 
it ha~ rec~ived at the hands of the Committee_ it may generally be accepted as one. which 
will ~ot- only carry out the views of the Government for the a!llelioration of the munici .. 
pal.c<f.dition of Bombay, but will afford the citizens of,Bomba.y a. better means of transact~ 

. ing pablio business.and gi~e them a great~r · intereE!t.in municipal affairs than they have 
· hith~:::-to had. I am, therefore, much gratified ·to find so great a consensus of opinion on 
the part of- independent members of this -Council, favourable to the gen~ral principles 
embodied in it, especially as they have been more or less modified by the recommendation of 
the Select Committee. ·For my own part I tJ:llnk there are two or three important place~ 

. in . ~hich ·a · coii.cession to public opinion may properly. he made, more especially as your 
Excell~ncy's Government, on fuller consideration of the_ Bill in its v~ied aspects and its con-· 

· nectiok with the general system of administration, has arrived at the conclusion that these . 
chang~s are in themselves desirable~ , The glmeral prin~iple of the Bill, however, is appa
ren~ly.tecognised, and according ~0 this. that the legislative ttnd initiative force' of. the 
constit~tionis ~entred chiefly in the. Municipality. It· is they who are to organise the 
policy. ~f the city, but the executive power is to be vested in, and exercised by th~ Municipal 

· Com~issioner." · · ~hen one comes to details ·one will find this ·measure, as in ev_ery measure, 
point~ ~n w:hicn, it i~." impossible·to say precisely where darkness merges into· day or day 
into darkri.ess~ · ; You will find some matters· which will, in the opinion of some, fall within 
'\he jurisdiction· of the. Corporation,. ;which,· from another point of' view, will fall under the 
cognisa~ce .. of the Commissioner •. W~at is wanted, however,.~ ·~hat business shall be pro
~oted rather than obstructed ; and I' apprehend .that· no _amount ~flegislati.on c~n anticipate 
all·-.fue uncertainties of. the future. Cases in which there will be possible conflictions 

· of authority are inevitable.; I believe, however, that· Hi~- Excellency' a· Council is prepared 
t.o give_ the fullest· attention to the. amen~ments, which are extre~eiy numerous. In some·· 
_instances they are _not quite·.1rreconcileable .'with one another, and it would be better if 
zp.embers would .. confer, together as to :what is to be done, so that .some time may be saved. 
~An adjustment of alt~rations that are ·given . notice of by ni~re th~ one member might 
·be, arranged. · S~ch · as ar.e likely to be carried are those. which are _consistent with the 
principles of the Bill. · The .mea.sUI:e" may well be· passed, and it Will be an honour to the 
very able and dis~inguished gentleman who has brought it before this Council. · · · 

' · The Honourable Mr. NAYLOR :-Yo~ Excellency,-Without wishing to detai~ the 
Council at all, I should like to make a few observations .. I Illay say at once thatit does
not appear·tO be necessary _to anticipat~ now what. I shall have to say ~n reply to the 
various proposals for the amendment of the Bill ; I think I sha.ll be sav~ng the time of the . (. . . . 

Couri.cil1f 1 reserve my remarks until· those amendments are submitted. With -regard. to. 
the Bill, as originally intr9duced, I wish to say, in--· the absence of Mr. OUivant, who 
conti-ibuted so largely to th~ completeness.of the measure, that certainly nothing W!J.S 

further frotn his mind than the 'idea that he was deputed to prepare a Bill in accordance 
·. ~ith the views of the Corporation. I have not the least reason to suppose that he for a 

moment understood that his functions were thus limited ; and. I do· not think he would 
ha.ve acce:pt~d the p9s~tion ~pon such an understanding. · He devoted himself to the pre. 

·' 
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paration ~f the first draft 'Bill with ~eat zeal·and did his.- best to prod~ce s11c~ a. me~sure 
as would be satisfactory to all parti~s _and for the -good of the city. As to. th_e present 
form of the Bill, I can only repeat ~h~t. I said when ~t wa~ brought fonyar<l, tha~ our 
object was, as far as our power went, t? ,introduce ~ Bill which would perpetuate the • 
present system of municipal administration~ l:mt shor~ of all its di~_culti~s, which pay~ 
given, or were likely to give rise to ,friction ~nd ~isun~erstanding. · - ':' 

- -The Bill was th€m read a -second time ~nd· considered in , Bill read a second time __, _ -- -- . - _ - -- _- - . . · ·. , . . . . . , 
and considered in detail. . detail. · -. -·. · . · . . . ; · . 

• • . - • t ' ; 

The Honourable th~ AnvocATE_-GEN~RAL moved that in section 3, clause (b), the ~ords 
"as constituted _u,nder the Bombay }funici"pal A~ts of 1872.and 1878)' be _omitted,·.and 
that clause (c) be omitted. 

111 
_ 

. ..... - . ~ ' 

That in section 5, clause (2,) lines 15. and 16, the wo~d .Council he omitted and 
the word Cmporation ll:).serted in lie~ thereof; ~~~ that ~iiough~:mt. t~e A.~t th~ ~?rd 
Corporation be substituted for t~e ~or~_ Council. 

In· so doing the hbnqur~ble gentleman said =-:-Y f)ur Excellency,-With reference to ihe 
change which I propose, it will be seen from. the -teport and _the .long letter receiveq from 
t~e Corporation that, although they do not attach _very great importance to the change, 
they dislike it. 'Vhat they say js this : _ The Corporation do . not coru;ider the change of 
name of ~my consequencet though they__would p~~haps be,inclined to retain the old.jnames_ 
to which-the citizens have been .accustomed. They also say tha~ there is no sU:fficient . 
reason .for the change. That is . suffici~~t reason for us to retain them. . I ao not~ 
think any s~rious question of principl~ can_ be ~aid to ,be .involved; what you want i~ 
names the people like. It-is not JDerely the members ofthe present .Corporation who_ , 
feel this preference~ QUt there is not ,a single pEfrSO~ to who·m'the suggestion has been made 
)Vho 4oes not prefer the old title. I thjnk_ ·myself. ·t~~- the history of ~he . Corporation 
points towards its retention. ·.The Select. qommittee sAy_· it is only for soine six
teen or seventeen years that. the name has be_en·used; but still that is the whole. ]if~ of 
t~e Corporation, and I do not see why we· _should make a break in its history~ Beyond 
this I myself think there is a certain principle in keeping old na~es, an..d in. :the pre
sent instance the name of Corporation keeps the l\:(1;1nicipality of Bombay· in touch with .· 
the ·oilier 1\lunicipaliti~s established in the Empire. I . think the hon~urable mover has 
mistaken the E~glish law .ori.the subject:'.~ Originally_ the Act .was d-rawn. by- one,who 
preceded me in office-a gentleman wP,o had come out to- In_dia with very considerable 
experience of England and English law:;-~nd the terms he used were_ in accordaQ-Ce with· 
the E~tglish law. I see the Committe~ refer .to tlie · Eng'Iish, Municipal Corporatiqn Act 
of 1882. It see~s we have not followe-d the usual course adopted. in England underthat 
Act, namely the 'incorpo:r:ation of the mayor, al~ermen and burgesses of a borough, or the 
mayor, aldermen and citizens of a city. we ought .to ~nd" another term ins~ead of th~t 'of 
Council which in Englandisnotthe whole of the Corporation, but only their· delegates. · :Wli~t 
you do here is to incorporate your sP.~enty-t~o m~mbe~s. They are your Corporation~ and I 
think in that more important name o~g~t ~be swallowed up the ,9ther •. 'fheyldi.schar~~ 
the duties of the Munici~ Corporation and the Council, and you may select either of these 
two names. To my own- mind it see~s p~eferable to sele~t .the more· impo~ta~t 9ne.....:.the- . 
Corporation-that is the universal term by whic~ such bodies are krio~n· iuEngla;nd~ a'nd; 
no doubt, any one acqua.inte~ with .Engli~~ municipal life will ,acquiesce. Th~ 'm~yor, 

.• 76~ . . . . . . ' .•. 
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ruaehnen arid burgesses {ver~ ·th.e origin~I design~tion o~ a Corporation, .but the ~uii title is 
hot ts'ed~ ·so· that what 'o'ccurs to ine ·is 'that you 'are introducing a distin'ction-. which, I 

. thin.)\, is ~n uiih~ppy ·distiriction~hehve~n the municipal corporations at home and this 
.. :Muncip~l'Coz;poratiob., which i.ri'time, \\re pop(!, ·m~y take its place as the 1tfunicipal Cor

par~ ion 'ot'one 'of the grea.te~t·. citi~.s of the world,. st~nding next .only to _the :Municipal 
:Cor oration of the city of l.i>ndoiritself. One . instance of the popularity of the name-it 
ih~y: ~~em a itt;ivial math~'r-· is that, in cathedrai.s, sea:ts are specially allotted for the 

; 'mem >eniof the Town Council, but they are known as the ·corporation s~ts. Of course, 
· · ·the ~ ··iue is n~t an important • matter, b~t we · should ·adopt 'that wha·t 'iS. ·wished· by the 
... r~~~I~ t~en;tselves. \Yb~t the :~orro~ation. wishes is to retain the ·old ~ame, a~d ·not to be 
kn~p:' by any other ; and for th1s reaspn I. propose the amendment~ . . 

. '\ ~-''' - : - . . . ,.. 

' The Honour~ble ~Ir .. l:N.Iu'LOR.:'-· Yodr Excellericy,~it is not a matter'of.'serious im-

' por.t,atf~~·iwhet~er 'w~ ,'call . t~e.h~dy th.e C~rp?ra.ti~n, . 6~ . . 'v~e~~e~ ·it be c;II~d, as ~s· . pr~-. 
· posed,m the Btll, the Mup.lcipal CounCil. .Honourable members, who were present when 

! . ' -

.the. ~ij~ was '·read it·first time, will remeinbe~ that I then stated the:reason of the proposed 
chai:tgl of the name.·· ·The Select Com~ittee were unanimous ·in· adopting it. The honour
able rri~mbers, who sat on' that cornmfttee, to ·~. large extent, represented the>! City 'of 
'Bo~bay, ana I should think their opinion's will be acoopted'as a··sure te's't of the popularity. 

· ofth~ change. ; Yet it is on the question ofpopularity that the Honourable the Advocate· 
.'General bases· his amendment. Jt is true· thi3 Corporation'has expressed its desire to 
.retain ;t~e name Co~poration, but the tetm Municipal Council is more digni~ed anp. more 

. 8uitable to the body which' we piopose.:.to constitute. ·The inconvenienceofthe.term Cor
. poration' comes out strongly' when we t~ytogive a n·ame to 'a member ?fthat body.· We 

·· then are ~ompellE!d to ha"9'e recourse to the word Corporator or Corporationer-terms 
, which are hot: pleasant to. pronounce and are hgly names; to bear .. As regards the his.: 
·torical use of the word Corporation, perhaps the Honourable· the,. Advocate:.General has 
not read iny remarks ill, iiltrodu~ing ,the Bill. I then ·explained. that there 'is a broad 
distinction between the . Corporati~n ·here and municipal corporations .at home. · A ·cor
poration at home consists of the mayor, aldermen and burgesses. ·Here it is a'hody 
elect~ by 'the burges8es .. ·But although the representative body of this city is so elected, 

. it is and will continue to. 'be a corporati?n .. N everthel~ss it is· not necessary. thAt whenever 
we speak..ofit we should ·announce the fact' that it' is a ,corpo~ation ; it seems to me niuch 
better that. we should· have· a proper na~e for· it. The corresponding deliberative 
assemblies are always balled lfunicipal Council or ·Town Council in England, and it is 
better'- in my ·~pini6·n, ·to give the Bombay ·body the name of the Municipal Council ·of 
Bombay~ · 

. . The' Honotfrable Mr. PHERozE:siu:n. MFJii;A :-· Your.Exce.llenc.Y~::;·It is true that I 
-'·votedin S~le~~ Comni!ttee fortbe~doption of the terin 'Council' for the old name _()f 'Cor-. · 
po~ation'. r ·:su.t !'did ~o; a~ a 'sort· ot conipromi~e, to secure the present· Town ·c~mncil beincr 
des~gnlited ~'the.'Standing b:>rrimittee,' ·as it really is. ·I have ·always· entertained a stron; 
?bj~'?tio~'to 'that b6dy'beiiig call~d by 'its present name, '~hi'ch is not only· ~nappropriate, bu~ 
~ugges~ive' of ~n altogether ~islea~ing conn~tation for practical purpos'es. If the a1teration 
in· that respect be' not. disturbed, I have a· very 1

strorig sentim{mt iri.favour of the retention 
or'the li~me' cl'orpi:>httion' fo; the hirger.body, by'~vhich name it has·· been nmv known for 
so'lliany.years,.and cherish'ed t1yits members and the citizensofBombaywithso~e pride. 

,, '' • ' I , • 

' ' 
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The Honourable :Mr. FoRBES AniM :-I think the Cou:ri~il· should give w,ay ll,l this 
matter, as they do not lay .great stress upon i~s impbrta1;1ce~ · C<;>rporatio!l is an in_cohv~

. 'nient name, but if ·they are prepared to give i~ to that .inconv:e:nienc~, 1 do not see \v:hy 
the CouncH ·should not study their wishes. . . · · 

• • I 

'The .Honourable the AnvoPATE-GENERAL :..-· I do not pro_p9se .to _change ~he -~~m!e of 
Councillors for the individual members .of the, Corporation~ .a~d _I do no~ se~ why: it~e· 

. . , '_.) ' . . • . I . 

· CorpQration should not consist of .Councillors. ' ·. . . · . . · . ). . 

The Honourable .Mr. 'VEST.:-. There :is no .clal_lse which provi9.esJor th;e· desigllj!lt\on 

ofCounciliors, that I,.am.-aware of, ~xcept as·~ ~:~iwple de:dva~i~e cfrom .C~11n~~- • . ·1 . _ · 

The H_o~our3:ble the AnvocATE-GENE&AL·:...,.....It.has·been.mtroduced_m connec.t1/~.w1th ; . 

the election of Councillors. · · · . -I · 

· -. The Honourable· Mr. WJCST;:-If:the suggestion of',the learned Adv~eate-G1neral 
were adopted, it ·would necessitate· the introduction of a cla:use to cover that ·desigila1tion~ 

The Honourable ·the -ADvocATE-GENERAL :-Ce~t~inly, and it would neceJsitat~ 
• certain' consequential amendments. · ·1 should be prepared to· introd~c~ a simpl_e -d~ffuiti~n 

clause to_ cover that designation. · . . . · I 
. His Excellency the PRESIDE~T :-. The matter is not of great importance ani".iU:volv~s 

no p~inciple, and I ad~it that persona~ly I prefer to ·keep: the nam~s . ~y ~hich .P,Ub~~c 
bodies have been designated. J agree with the argument -'used by :the ~o!!o11ra~le_~he 
Advocate.:.Gerieral that it. is not desirable, unless some strong cause is. show~, .. t~ distu~b· · 
the titular continuity of an institution which_ has given sat~sfaction to tpe- public.· · Jn9<?,D· 

·veniences may arise from a break of gauge, and, therefore,,I,w<;mld ad~se .~.Jlie.hon~¥:r:aple 
~over of this Bill to acce~t the. c~nservati~e ame?dment of the Honourab~e the Adv()~~te:

. General, which seems to be supported by a pretty unanim9us :wish ofthose .:WJIO ~re .wo~t 
directly interested, and which does not prevent us fr~m cha~ging the individ.~al d~signa-
tion of the members. 'We can obtain a Corporati~n composed of- Cou~cillors. · · 

• ' .P "' • 

Th~ Honourable ·~Ir:NAnoR :-I have_ pleasure,_ your. Excellenc:y,i~. accyp~~~g· t~~s 
suggestion.' . _ . . . · •. . _ · 11 · • 

llis·Excellency the PRESIDENT:-Then we' ne~d not divide upon the.qu~stion .. 

The llonourable 1\Ir . .'\VEsli:-Under. the ex.i$ting circumstaU:ces it. will.be neces5~~y 
to provide a. clause defining Councilloi_"s. 

The Honourable the ADvocATE-GENERAL :-I do not kriow. I· think clause {1) ·of 
section 5,Tthe ·corporation shall.consist of· 72. CQJ,mcillors:-:-will ,be quite.sufficient defi-
nition. · 

The H~nourable ~Ir. WEsT :-It might be wellto·define more .specifically wh~ is a.'U:d 
wh•) is not a Councillor." . Might {.make an oral suggestion tha't a~· Councillor means· a· 
member of the Corporation duly elected or ~therwise appointed. · · · . . 

Tho llonourable the· AnvocAT!-GENERll. :-I do not t.hink we c~uld possibly · i~proye. 
upon that. · · · · · ., 

The Honourable·_Mr; WEsT :_;.Then I understand you do not. move _a~y~P:i.~g. ~~~h 
respect to clause (c). · · · 

The Honourabio·the-ADv?cATE-GEsERAL :-The honourable mex;uber; is q~ite. right .. 
I jurup('d ttl the hasty conclusion that (c) followed (b) .. · · (Laug}lter.). · 

' The HonouraLic ~Ir Wrsr :-Then (c) stand8. 
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···~ The amendment was therefore accepted, except as regards clause (c). 
The Ho~ourable the AnvocATE-GE'8E~ theD:.moved "that in section 17; clause (3) 

be. omitted." In so doing the honourable gentleman remarked :-. Your Excellency, this is · 
purely a matter of dr~fting. There is no objection tO the Police Commissioner being a 

, member of the Corporation, and I should be very sorry to deprive the Corporation of so use-
. ful~ a. member.· l1or many years past there has been no such objection, so no such clause as 
thlst i~ necess~ . ..._ It is an unnecessary clause, and therefore likely to do harm. It might be 
su(J'~ested the principle that expressio unius est exrlusio alterius that the_ Advocate-

ol::) , . , 
Ge. 'njera.l <?f -Bombay·being Advocate-G_eneral is disqualified from being a member .. I do 
not think the present holder of that office has any desire to add to his onerous duties. 
:But\ I believe my predecessors,· the Honourable .Mr. Justice Bayley and :Mr. Scobie, were 
men1bers. . . 
· · l The Honpurable-Mr.· NAYLOR :'._1 can only say, with rega;d to this· p.oint, that some 

·~~·few.~~;:;;,"'~~ ... ~ question did arise in the Corporation, w~ch was· keenly discussed, as to 
)Vhe~er the Police Commissioner was qpalified or not under the present Acts.· ·I bel_ieve 
in th)e face of legal doubts-Sir Frank S9qter has continued to hold office in the Corpora
tion,1 and is generally considered to be one of their ~o~t useful members. The Bill, as 
first drafted, did not cont~in· the sub-section to which the Honourable the Advocate-

; .. ~ O~neral refers. It was inserted by the Select Committee in deference to a wish expressed 
. by the Corporation themselves, iri. consequence of the legal doubt to which I have 31Iuded . 
. 'So~~ three or four years ago, when the Corporation submitted certain draft clauses 
' to .Government, there was one among them t~ the same .effect as .. this sub-section. · . I. do 
~ot.myselfthink that. the CoiiUnissioner of Police .could be held to be disqualified under 

·the Bill as originally drafted, but it was considered by some members of the Select Com
'mittee· that, in .~e any legal doubt should arise, this ~lause would rem~ve· it. Sub
';jection (3) was introduced in consequence. . 

The· Honourable Mr. WEST:-I may ~bserve that it is quite pos~ible, looking at the 
~atter'in the abs~ract, that in this Bill before us clause {3) may ,have been in~roduced by a 

wise and far-seeing forecast, to meet an emergency when the Commissioner· of Police may 
be emplored by! or on behalf of, the Municipality. .That is a possibility of the future.' It 
would not be a had thing to ·have ·the clause retained, particularly as it has been recom
mended by the Select Committee. Were we not to do so it might lead to the supposition· 

.c ·~that the Honourable the Advocate-General is wrong, and lead to SOQle trouble for the Judges 
of }he Small Ca11ses Court.. · · 

The Honourable 1\fr.' PB,EROZESHA.H l\fEH1-l :-. ·I think it would J>e perhaps desirable 
, to let the proviso remain. A question was raised at one time as to the eligibility of the 
Commissioner of Police for membership, in consequence of the note to section 60 in the 
present Act to the effect' Police Commissioner to be under the :Uunicipal Commissioner.' 
I concur in _the view that it is desirable that the Police Commissioner. should be eligible 
for membership, for instead of the Commissioner~ as i~ is argued, having undue influence 
over the members of the Corporation I believe the fact is that he is more amenable to the 
influence of the Corporation by being a member of that body than otherwise. The chances . 
of harmoniOUI:l CO-operation are .thereby improved, , 

The Honourable .Mr. TELA.NG :-The Corporation also suggests that the clause shouid 
be struck out, but for exactly the opposite re~on.to that which is urged by the Hon.our· 
able the Advocate-General. 
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His E~cellEmcy ~he PRESiDENT :-Do we·need to.; divi4e upon the .. matter 1 ·. ·· --. :· { t · 

The H~n~urable the-ADvocATE-GENERAL:·-· I' diSlike the clause; but if the Cou~cil 
wishes to retain :it, I withdraw my amendment .. 

The amendmen:t was ~c~ordingly wi.th~raw~. · 
The Honourable. Mr. PnEROZESHA.H. MEHTA ~o~Ted .that in st:~tion 27,. line 44) th~ 

word·" ~r" be omitted, and. that sub-clause (iii) of clause (e) be omitted. Th~ Hono~able· 
gentl~man said :-Your E'tcellency,-_ What· I qbject'to in this section is. the. wor~ · 'noto- ·: : 
riously.' It leaves the Commissioner fr~e to judge by mere report, and to act on hearsay •. 
He ,vould probably ·act 'on· the information of· some subordinate officer, and.an entire. 
electi~n would be in ~anger of being set as!de, _if the report.turns out 'unJo:unded in ·fact; :' 

The Honourable ~Ir. W~sT :-Then, perhaps, it wouid m,eet you~ Views if we #op. 
out u notoriously"~, · · · · · ' · . ' 

. The Honourabfe Mr. PHEROZESHAH.. MEHTA:-Yes, that was 'the whole; of, til~ amend~ 
ment I at first intended t() propose. But the Honourable Mr.'Naylqrpreferred that in that· 
ease the whole of the section -should·be given up, and I had ru) .objection· to meet hia 
wishes· so far.. • ·. · . . . ' . 

• ~· . t 

· The· Honourable Mr .. NAYLOR :-The reason for the.Honourable ~Ir. ·Mehta's pring-. 
ing forward his amendment in the shape .in which it stands was to place ~he Council in ~ 

. 'position to judge, whether the claUf?e in question should be entirely omitted, 'or 'whether 
. only the word. "natoriously" should be expunged ... The procedure. that the Bill-provides' 
is, that a candidate for electi~u must be nominated by two persons qualified .to voteJ,. 
and· unless a person is so nominated wit~in the specified time,- ~~ .cannot . .appe,arfQr 
election as a candidate. ·Now it occurred. to the- framer~ that· it would' occasion'ally · . 
happen that a person who was obviously and clearly disqualified .. might be no~inatE;~Lantl 
if no power were given to the Commissioner to ~:efuse; to n~cept his nommation th~ · 
election proceedings would have to be ca~ried. on, a~d 'the returns 'of the election 'would 
have to be made in du~ course, and the results declared~ and; after all a.n ··eiection'.petition . 
would have to be filed before the Chief Judge of the_Small Causes 9ourt. to set 'aside: the 

. eli!ctio'n on account ofthe invalid nomination which it. would have been more convenient ' 
that the Commissioner should have been able to set aside in the first instance. . Of course, 
it \vould be very convenient if we could have a tribunal to determine, once for~li before . 
tpe election takes place, whether each of the noininations is' valid. But SUGh an inquir;)r't 
would occupy a considerable· 'amount of time, and necessitate ta'king a good de~l of evi-. 
dence, and we thought it more expedie~t that it, should generally be.made after .the conclu
Fion of the electio~-proceedings. . But wher~ a candidate is notoriously 'disqualified, we 
thought ~he Commissioner should have power·to d~cline to allow him'·to stand. ·'. · 

The llonourable the ADVOCA'l:E-GENERAL :-.The word,, notoriously,, alters the whole 
section. 

, -· . 
. The Honourable ~Ir. 'VEsT :-That~ what 1.Ir. :1\Iehta bas stated. Why not susbti~ 

tute the . word u patently'", which means obviously, -or without any ro'om for reasonable 
.-li~putc. . ~ · · - . ' . .' ' . ; , . , . . . .. . . 

The Honourable ~Jr. PnKROZESUAH :MEHTA:-'Veil, i c\o not see why the word 'noto-
riou:<ly • _t)houlJ alo~e not be taken out.· . . ,. . .' . · : ·· 

._ 7G-6 
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· · ·.{The H~nourable 1\fr. W~sT ~-It ~hould h,e .something clear. 'But···if you simply 
s_trJ"e out "notoriou~ly ''; the result will not be very .~fferent. . · . . . · ~ · 

· The Hor10urable 1\fr. PHEROzESHAH 1\fEHTA :-A subordinat.e might give the Commis
~ion .r. some ~asty informat!on, which would. c~use him t~ strike .out the na:me of th~ 
candidate, and the result might be,to upset the whole election. . · •· · . . 

: :. ~~e)Io~our~bl~ Mr.: FoRB~S ADAM :71. donot pro-fe8s to b~ . a ~awyer, bu~ w~uld it 
n<itdo~ to say ".after due ·enquiries :' ? · , · 

· :" .· th~·Honolll'a.ble ~he Apv~c~~~-~~NERAL :-A· grea~ de~l would depend on the good 
·aen5e1 of"the .Commissioner. •· If he~· had good sense, he would not accept any inform~tion 

· withdut having satisfied hims~lfa~ to the infor~ation, being reliable~ · I ·d<> not see any 
··~~bJ~?~ion t'6eipunging the ~~rd.·,. .·. ~ · . · , . · . . . , 
' ' .. ' . . ' .... ~ 

The Honourable Mr. NAYLoR';-Then pez:haps it will be well to take out .'' noto-
-rjously:'':and for the Honourable .1\:fr. 1\fehta to withdraw his a~eridment. · · 

. i·:, ~~ Th,~ 'wor~ ct not~ri<~ms)y ", was .acc~:rdingly expunge~, . a~d th~ ;est of the amendment 
withdrawn. · ; . · 

l I ~ .. ~ 

'. The Ho!lOUrable ~fr .. TELANG :-·. I move an amendment, your Excellency; to clause 37~ .. 
page .23; as to the publication of .nominations in the newspapers. This: is one of the sug
:gestio'ns ofthe Corporation, and they point .out that the term· "local 'newspapers'' m~y 
be. interpreted to mean the whole: ~f them. · 

. ' . . .. . . ' . . ' . . ' . ' . . 
The Honourablel\fr. NAYLOR. :-Your Excellency,..::..:. Before the honourable gentleman's 

. alrien~ent· is considered,' I· Wish . to speak to a·. point of 'order.· · I ha:ve not ·the .least 

. · de~rre .to· p~event any' amendm~nt which 'any honourable member thinks proper· to· 
· , propose nom being ·c.oiisidered by this Qouncil. But it is. only fair to myself and other 
me~be~s of the. Council who ~Y. be . desiro-qs of. discussing it .that every amendment to 

· ·. be ·proposed should be given notice Qf in distinct terms. . The honourable member has, 
i ~~~ersta~d, given a ~ener3J notic~ of his intention . to bring· forward propoSa.ls in con

.'. for~.i~y· With all the .re:commendati~~s: of the Corpor.ation contained in :their recent letter · 
.. ~hich ~~before us; .but it.would' be .b~~ter that we should know precisely th~ points he 
' :\vjs~es ~s t~ discuss., The C<;>rporation's le~ter and suggested ame~dments have apparen~ly 
bee~.drawn.by q,n amateUr hand, and there are some ofthe latter which the honourable 
ge~tleD;Ian will find ~t ~n~p~ssari tQ. pring before the Council, if· he will ~xami~e· them 

. · ~~mself. . , . · . . · . . . , . ' , . . · . . · . , . . 

. I' Ip,s,ExceVency the PRESID~NT;.-I suppOse the honourable member will admit he! 
: gave notice rather late. · ·· · - · :. · 

. : ·, , The Honourable, Mr. TELANG ;_· I sent. ·the notice in on Saturday,. your Excellency~ 
· andtliat is ·quite within tiine, according to the rules. I could not have-sent in .the notice 
earlier, as the Corporation's letter .was only despatched _on Friday evening, ·I believe. 
What I want is, t~at the Corporation's .suggestions should be co.nsi~ered before the Bill ' 
is passed. . · . · 
~ ' • > - ., • • ' • • ... 

' .- His Excellency the PRESIDENT :-These amendments were not introduced two clear 
. days before this sitting, but I understand that as they reached the honourable m~~ber . 
him:;elf rather late, his excuse is that, he is mo~ing them by: proxy. i trust that the 
~ove~ of the Bill; who. shows such· a complete mastery or' its contents; ·will not insist on 

~ . . ... 
I . 

\ . 
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' the objection he had a right 'to raise, an~ tha~ he will allow .. the ' honourable' niember 'to 
: proceed, as I am informed that he. will ta~e care to. put them into proper form... · · , : 

· The-Honourable Mr. NAYLO&:_:_ifthe honourable ~ember. will kindly undertake that 
before· the next me~ting on this ~il_l his additional proposals.· .shall be ·.sent· irr in ·d~e · 
form to the Secretary in time to be printed, I shall have np objection. · ·. · 

- ' , • . . ' . • : ' .~ • ,' ~ : I , 

The Honourable Mr. Telan'g :-That depem~ on when the next nieeting'may,beheld. 
t • . ..... ., • ' : ' - - . ·' ' • • - • ; ' ' ; '' . ~ 

His Excellency the ·PRESIDENT :-We ¥ff not likely to exhaust the whole matter· a~ . · 
our next meeting, which wpl be on SatUrday, and t?-e honourable member c~n easily h~ve · 

• • • • • •• t 

the ·necessary amendments ready -.for that day. ·. . . 

The Hon~urable 1\Ir. NAYLoR :-Thep I waiv~ niy objection for to-day~ .· · · ·· ·. ·;_ '.'' 1 
.. • • . ' .• . - : ~ - • ' ' ' •• • _. • ' • J 1 , . ' ... ,. 

The Honourable Mr~ TE~~G :-The -am~nd,ment is not a very important one ;')t
1 
only 

necessitates the removal: of the article " the,,. in clause· 2 of section 28 •.. ~ . . . .. . ' 

The Honourable 1\Ir ... N~YLOR ~~This is one o~th~se proposals to. whic-h~· take·6bjec· 
tion, because had'the honourable member ~ooked into it himself,· he would~have found it 
unnecessary to raise the question. There is_ a section explaining this:....section 484~': 

1
' ~: 

The Honourable Mr .. PHEROZESBAB MEHT~:~ Yes, it is .a' matter which was '··CI~ared 
up before the Select Committee: · , . . . . • ·.. . · ' ). · 

• '" • • .,. - ~· , I , \ ' ' •ir , '1 ~ i ,· ) ,. 

The Honourable Mr !' TELANG :-Yes, I se·e that is -qu~t~ satisfactory.. , ! · .. ·' · 

The amendment was thereupon withdr~~. . · . . ~ : ' · · . \ · 
• .~ • • 0 , ' ,: I - ' ' ' - • •- .... • .• • ' ' ; I ! '" '1 ' ~ t ' I 

The Honour!J.ble Mr. PHEROZESHAH MEHTA moved' that in section 36, lines 16' and'; 
17, 'the words " within fifteen, ~ays" be s~bstitute~ for the~ord,s· "as ~oon as' C()nveni'~n~l:f . 

· may be." He said :-Your Excellency,-I prop:ose this amendment, not, as I need-'hcirdly. · 
say, out of any want of confidence hi :the Government, but because I think that when you , 
are introducing a. definite. system, it is preferable 'to presc:fibe a de:fulite period. . ''' · .. t) •• 

.. . . . . . ' . ' . ~ ' . . . ' . ; ' : ' . . . "' 

The Honourable Mr. NAYLOR :-I doubt _the necessity for thelimitation; but· I ha~~ ,· 
~o great objection to the amendment. · . · . · · . , . ' ' 

. The Honourable Mr .. wEST :-Some quibbler after the electio-n m1ght raise an objec~ :· 
tion,. that a candidate had not been. J?.Ominat~d w_ithin ·fifteen days, and that the nomination 
was therefore invalid. I do not thiclt the quibbler's objection would be admitted by the High 
Court. But difficulties. migh~ arise. Government when required to fill up a vacancy .might . 
not always be able to do it promptly. There would .doubtless be . a great many cases in' 
which the specified time could ~ot be strictly complied with. · 

' . . ~ . 

His Excellency the PRESIDENT :-I have some experience of the·, subject .• It is hot 
always the fault of Government that a vacancy is not filled up quite so soon as it might 
be : first of all we have to consult those who know what element reqUires representation~ .' 
Then what happens is this : a gentleman is invited to serve <>.n the Corporation and fo:r .'s<sme 

, • • < • 

reason or other he refuses. If he stated his ·refusal by return of post, there would· be . no. 
difficulty-we should at once issue. anothe~ invitation. · To this. fresh invitation we do; not 
nlways receive an early reply. ·The condition which the amendment imposes would no.t . 
be practicable, I the;efore agree that it would not be wise to limit the time. . . . . . . 

The IIonourable ~Ir. PHEROZESHAR 1\IEHTA :-Th~n I do not pre~s the am~ndment.- · .· 
' ~ t wa.s accordingly witharaw~. ·. . ·· . . ' -



;: ' .. ' '. - . . 24 . 

,,:; \ ·~l~~; ~onou~~~l:·Mr~ P~~ROZESH~ MEHTA :-Your E:rcellency; I ~ove tha~ in section 
· 37,~clause (ll),'Iines.·l~ tc>.l5;,th,e.:vo.· ~ds ''-one ordin~ry -~eeting in each month" be substi
tuttd for tpe words co~mencmg mth/' five" and end1ng w1th " l\Iarch ".. We know that the 

; Corporation has to ~eet very ma.ny more times than fi~e in the ye~. Indeed, for ~orne time 
. past the; av~r~ge has been .two per week .. Fo! years past, as has been shown; the work of 
.·.the borp.or~li()n,.has.required ~~ ~eeti~g at least once a week. I think it is therefore 
.rigi1t and':piop~r tha~. tli~.pro~isionin tlie section should be nearer the fact. I propose that 

' . tlie~b cshall. be ohe ordinary meeting'·per month. . 
""- "'\ \~, ' .• ~'\ r,- ~ \ . . .~ < • " ,' ~ • '' ' - • , .. 

. · o·.·r.~ The1R6~orirable 14r. NAY!.OR ~;i ha~e no objecti~n.to amend the clause in the manner 
:~~ P!'~Pb·s.ecl··: The obj~ct.o( the:cl3:use jsl I think, to indicate that it is·. ;tot the intention of 
.. the Legislatul:~.t)lat' .t}fe Corporatio,n' shall be. constantly meeting. But this intention . 
<~~ also be' app'aren~ if. th~ clause is _altered a's the honourable gen~leman suggests. 

. , .. :The.~endm.ent.~is·~dopted witho~t di~cllng: ·: ' ·. . . . . . . 
~· ~ ' . ) • ' . . .. tt • • .· • ' •• • • '. ..·. • • ' • . . • 

;''·(.The. Honourable .. Mr. PHEROZESHAH :MEHTA moved that· in s~ction 37, clause (q), line 
· 33, the words : u abserit ·from· the ·city ·or~'~: be·. omitted, remarking, the Chairman is not ' 
'bound.tobe constantly iri·Bo~bay. · Ifh~ should happen to be,, say, ~t Matheran d~ring 
the vacation, there is no re~son why 'he should n~t fix the time· for a meeti~g and come . 

· dowti ;on the ~appohtted 'day ... , · ' 
. l ' ~l ' · ' .;r ', ·, ~ ' .., \ 

. .. · The· Honourable l\Ir~ NAYLOR :-:-1 ha~e no objection to tb,is proposal. 

';·",.· ,lrh.e. w,ords 'Yere.~ccordingly ~~ruCir 'out."-/ · . . . 
.'i·! i f ·'\ ' , '_ I • . : '·. ,, ' ., • , • 

. ". , , : Th~, ;H~nourabl? Mr;, PHEROZESHAIJ ~IEHTA mQved . that in sectio.n 37, clauses (j), 
:, (l),}h~ ·,foll9win~. words, ha,ving . ref~rence' .to meetings of the Council to be called on 
requisitions o£ u:rgency,.. be omitted,. vz"z.: in qlaui!e (j), lines 102-· 110, the words. from 

'. ~~ but'iO: ·~ases of urgency'~ down t~ "practicable "i i~ Clause (l), lines ·.127 and 12.8, the 
. wor4~ _"oth~.tl ~han a z,neeting :~a,lle'dona requisition ofurgency."; . • . . . 

-.:( <I :r tf''· I •. "' ,· _.' ~ ' ~- ' -f .. .< ' • ' • ' ' ' • • • ,' ; 

'. ·~ ;· ' · . The 'honourable gentleman· said :__,.This amendment involves a question of consider-
: able ·practical import~nce, ~nd is one of those which 1 h~d specially· in n1ind in my remarks 
• o:D: the ~econd reading: : It. will be observed that the ~lause as it. stands empowers a meet
:'lng to: be ·c~lled:.qn,the requisition or' four memb~rs· of the -Town Council without practi
·.·cally ~ny: notice. at all~ for'the. ~ords are, tha~ it c~n be called "upon such notice as h&.ving 
; regard to the ·Urgency shall bepractiaable.', A.. notice of ~ . few h~urs would be legally 
. sufficient~under such·· a provision,. ·.Remembering th~ .eharacter of the buisness to be 
· transact~d by th~ _Corporation, I ca~ .hardly. conceive any business of such urgency that it 
,ca~o~ aJf~r~.tcfwait:J~ra period of' sev,en days;' and it must not be forgotten that the 
President if1 empo\vered to call ~pecial J,neethiD's whenever he · thin'ks fit. The absence of 

• • 1 • • ' ._ ' ~ ~. J. ' • • • • ' 0 ' . ' . 

S1JCh a. cl~use)n.the pres~nt Act ha~ never at any time caused any serious inconvenience . 
. W!4e. on· ~he one han·d, the occasions for the need of such a .· provisio'ii" would arise · most 
'iarely, if at all; It· is; on the .qther,ifintroduced in the Act; liable to. be misused for snatch
. ini t;esolutions without sufflcient deliberati()n, · and we know. that ~~ui~try enables ·even 
~?nest-minded people to permit. themselves)toi~dulge i~ irregular actio~, when they take 
a p~ejudiced or exaggerated.view ofthe importance of some matter. I ·have also a' great 
dislik~ t? ~usiness being-tra~sacted ~ithout ·sufficient .time for deliberation and understand
ing.:· I propose that ·au that portion of·the, section· which rela:tes to urgency meetings 
sho_uld_}>estruck out, .. as it i~ likely to do more mis~hief than good. · · 

1' ' # 

· .. • 
I •··. 



The • ~ono~~hle ~r. Nmoa ,~Your ~x~ellMcj ,-Thi: i: o~eo; se~er~ provisiL 
~J:~ich have ~een inserted ;vith a, view. to Jacil~tat~ t~e disposal of b~siness, and ~to. ena~1~· 
the CorporatiOn to cope w1th any contu~gency WhiCh may .at .any tun.e' occur. · We h .a 

. just· passed an amendment proposed by the Hon~urabl_e ~lr. ·Mehta,. that ordinary me~ti gs. 
shall" be held, once in each calendar month, and it is possible under this P!ov:i~ion ther~ ay 

. rJ~ot be a meeting for six or seven weeks~ If'cfuring'that tiiD:e. _urgent work should ·~rise it 
might be extremely· inconvenient that it should have to.}>~ put 'Off until the, next ordiu ry. 
meeting: It \Vould be much more practical if, on the- 'requisition of four members of he 
Standing C~tnmittee, t4~ President sho~l_d b~ abie.'to call ~a· sp~cial meeting' for the disp sal 

. of su~h urgent busines~ as js prop..>sed· in this clau~e.. I thin~ the' supposition .that,· t. ·3;
-special meeting S0 £ailed, matters not rea.1ly urgent might be unexpectedly. brought 'for ard '. 
and disposed. of in· the a~sence of a sufficient number of m~mbers is one wJucli this Co neil 
<:an scarcely entertain. · . , . . . . . . , . . , . · 

The Honaurable, the · Anvoc~TE-GE¥.E~.I\L :-· Considering. the fun~tions · 'or'' the' . 
Corporation, I cannot conceive a case arising which would ne~essitate the .callin0 of a 

· meeting with .less than seve·n days''notice: As. 1 £nd~ on reading the report of the Cor or~-. 
tion, that they disiike these urgency me~tings,.and·as I find_ that:such is: the vjew cf the·· 
-representatives of the Corporation here, as. well as -of other. citizens whose views llave:been 
expressed hy the Ho~ourable .Mr .. F@rhes Adam, I think_ it woui_d be ;\~ell to accept' the·: 

. ~ • ' ·- : .. t' amendment. . . . . . ' . .: . . . . ' . " . . !. . . . 
. . - . . . . , . . . . . . . .. . . . . . . , I . . 

The Honourable }fr. W.F!sT :~Perhaps I may he. allowed to suggest. another. ·phase , 
of the ques,tior.i. . It may occur tha~ a. majority _of the Standing Committ~e 'Yere _opp~~ed to · · 
the proposition to be brought forward-~hen their· influence· would' co-qnte~balanc~; ·itriy .. 
·attempt to hasty disposal of the -.busine~~ by those who were. ':ri.o£· so·· well acq~inted with · 
the subject' introdu~ed at such urgency me~ting... . . ' . ' ' . 

- The Houourable l\ir. PaEaozE~lHAH. MEHl'A :-· · B~t at a ~eeti~g c~lled on ~ ~equi~i~.' 
lion of urgency, those memhers who might be able _to uu4erstand o~· deal. with the· matter · 
1)roperly, might not ~e a:ble to attend. · · · · · . . · . . . _ 

. The Honou~aple Mr .. wEST.:,...-would it n~t be better to ~ubstitute three d~ys. fo~ six. 

. Th? Honourable 1Ir. PaEROZEslu.n MEHTA:~ V e.ry' well; I should have less ~bje~tion • 
if ilo~ce of so~e reas<mable period was given. · ' • . _ .. , . . . 

The Honourable ~fr. "\VEsT :-!.fr. Naylor thinks two days sufficient. . . . 
The· Honourable the AJ?VOCATE-GENERAL.:-Let the clause be ·am_e~ded so· as to. pro-

vide fvr three clays' notice. . · · · 
1
_ ; 

This was agreed to, clause (j} standing as in th~ Bill amen~ed by the Select C~mmittee, .. 
.except that the word 'not' was introduced before the word 'less' in line -108, the w.ords 
• three clear. we~e substitut~d for the words ,·seve~', .. and the words in itali~s· were omitted. 

, · The Ho~ourable ~Ir. ~HERoZESHAJI:UKHTA moved ~~That in .section' .37; clause:(m); 
th~ following words, hav~ng tefere~ce to the power of the standing_ committee c;>r commis-
sioner to bring forw:u-d urgent business at a meeting, without n~tice;be omitted, vi~., ·' 

in lilies 148 to 152, the words which are printed in i~cs·; · · 

The honourable gentleman remarked :-I have a. much stronger objection.· to. this· · 
pt)rtion of the s~tion than e'\"en to that we have just discussed. ·It gi~es power. t9, the 
CvUlUli~ioner to spring important business on' the Corporation totlho'ut any not1·C·6 at all. 

a ro-• . • 
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. It'is not unlikely that the oompositron. 'of'a particular_ meeti~g as being. favourable to a 
c~'!'ta.in view may becom~ an importa.nt element in J~ging whether a partlcu1a:u matteP 
~,.,s of an urgent character or not •. And, as I have said ~efore, even honest people allow 
tbamselves to- he led away by sophistry. on occasio~ I think it is not £air .to the Com
missioner tu- pla~· _him in a position ·of such ten1ptation~ · :All the. rea.sOns which I ga v~ 
fo1lmy'previow:pYoposal. apply to this, on~ywith.greater force... . · 

... ;,, The Honourable th~ A.DvocATE-GENBRA'S :.--=-It seems:-to follow the other as a corollary. 
·, . -"'-"- ·- ··-·-..... ' - -~ . . 

'<1 Tlie Honourable'l\Ir. NAYLOR·:-Themotion, which has jus~ been carried·, as regards . 
. ~1~rise (j), appe~s to~ to renderthe:honourable' member!s corrse~enti:~;l amendment

in clause (Z) u~necessary ~ · On tliis .cl~us~ I trust that the motjon will not _be accepted~· 
' • ;! ' . . ' '" ' ·- . . ' 

.... ~.The Honour:-ble }.Ir. W r.sT :.-. It has been agreed that urg~ncy ~etings shall be . 
. caU~d at three days' notice, and this clause merely requires. amendment to' meet that.' · 

-. - > • • ' '· - • - - • 

: , : . , II is Excellency. the ?RESIDENT :.-Claus~ <~} 1 . 
. · ; · The Honourable Mr.· PBERo.zs~H ~1EH~(:-That, your E,xcellency, is ~nly a technical 

mat!er, and will folla.w (j ). . . . . ... 
' '.- .. {The' Honourable- M"r. W~sT :~It seem~ to follmv (j), and tba.t.has,~n,provid~, fo~ 

rhe.~ono~rable.Mr. ~E~~~The·words musteoni~.ou~.. · ·· ... ·> -: •. - _, 

IThe Honourable }fr. WEST:-Do yon want the words struck out- or· Ieft m ?-
\ . . ' . 

, . · .·jThe Honourable Mr. P~ROZESB.!B MEnTA. :-Struck out.. . ., _ • : 

~,: tfh~ H~D.ourable ~· TELANG:-:-AI_ld, at. ~ency meeting~ no .other- business. _th~n 
.tha.t~wlnch IS urgent will be dealt w1th. ·· . • · . · ~ . · · . . . '• .··' . .· '., . ·- . . . . . . . ' 

~·, · / .'J.'he Honourable Mr. N ~nmi _:--;-Yes,, that is so., .· 'l'he:t:t the propo8als may be accept-
. ed, ·and the _words struck out. · · . · · · · · 

·: · : T.fie- words {n; ita~ in· clause (l) were accordingly' struck: o~. a.nd. the· a~end~ent as· 
to clause ( m) withdrawn. 

< • • • • " • •• • • 

· :fhe _Honourable . ::Mr. PHEKO~SRAR :MEHTA :-Then the ameruhnent. I propose to 
elause (n)"will also drop.· U rg~nay. meetings remain subject .to three days' notic~- . 

• ; :·;The H~nourable Mr. PBEBOZESBA.H l-IEH'U .then m.Oved tOr oniit'from· section. 37,. 
·clause (m), iri lines 156 to 162· the words'' o:rwhichis not/' &c-.>downto th~·end ofth~ 

clause. · · * 
- . . 

·: ,'.The H(JD()urable ~Ir~ NAll.o:R. :.-. It seems ·tolmet\lat this provisi9n is or greater practi-
ca~ utility than- the last. lt may often happen that the Standing Committee is. to. meet 

. pn the same day as ~ m~etin~ of the Corporation- ta~~s ~lace, and some urgent. business 
may then arise w-hich.~h~ Standing' Committee may think necessary to bring immediately 
before the Corporation. It has been suggested that business, which':iS said to oe urgent,. 

' . \ ,• . . 
but which is not ~eally so,may be kept. in hand and brought forward when jt is seen that it-
is likely :to be accepted without opposition. . J ·ha-\.--e a better opini:Q~ ofhumaH,nature than 

t- to. ~uppose that any snch 'artifice would be resorted 'to· or be permitted_by a meeting even 
. i£ attempted'; h:nt if. the hooOura.ble member's amendment is not accepted by the Council, as 
• ~trust it will not be, I.shall thenproposethe·ll).otio~No. 1,. which standsinmy_ name, which . 
·.·will have the effect o(p:reventing any such thing happening .. _ The proposal which I shall 
· make will be that_ no such urgent business shall be brought ·forward Unless fwo-thlrds of 

the ~~m~s prese~t at the time assent_ to i~ being brought .forward... • 
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" . The Honourable the·AnvocATE~GENER..U. :-Honou~able Mr. Na.ylor and my~elfjro-: . 
. pose amendments having reference to this subject .. Honourable Mr. Nay.lor propose~ ~a

thirds,. and I p~opose three-qu_arters. I think this shows there is good reason for mavng 
__ a .provision. of the' kind.. Perhaps, Jionoura~le Mr. _Mehta will make it agree with orr: of. 
his amendments. · _ _ . · · . ' . 

The Honourabl~ Mr .. PHEROZESHAH MEHTA':-It must be remembered that;. ~·ith 
regard-to such business as.that to which .the Honoura~le .}fr~ Naylor has referred/the 

· same practice, which at ptesent exists, can be stil) followed. .A member of the Council or,· 
for the rn~tter of that, any member of the Corporation can always t~k ~:m such business,. 
bj giving three days' notice, to the bu.siness of any. meeting already -called. Resolu·,ion~- . 

• . I ·, . 

and recommendation.~ of the Town Council are constantly brought before the CorporLtion . 
at pres~nt in this-way.' Every needful facility thus exi~~ for th~ expedition~ transac~' · 

... . . . ~ ' .. . . ' ' \ 

tion of business. 

-The Honourable }fr •. wEST :-I think that perhaps it may. occur. that' a ma]~rity · 
of the ~embers present at an urgency meeting may not have that . amount . of sJecial. 
knowledge which the subject requires; yet the Corporation, being 'compo_sed of ·:1igh
minded men full of civic. patriotism, will not be devoid of comiri~n sen~e, and will 'kno'w 
whether a subjeet is sprung upon them or n~t~ and will be able to ci~cu~vent any atienrpt' 
to hurry through the business... And whether y,ou have th~ee-foirrths or two~third~ they' 
m~st be cre~~ed, 'at le~t, wi~h> honest intentions. If .~ot_ c6~se~ously' co~p~teht t~, ~~ai ·, 
with the subJect they will adJOUrn. . . · . ·-. ·' _ . '. · · . f · .. ·. 

', ' . f 
.Th~ Honour~ble ·Mr •. TELANG :-Wit}lOut' notice yo~ might, have. even three~q~8.rters 

of the members present deyoid or'_!Jle special knowledge de~irable. ·It ~s not neces~:.rily, _ 
or even mainly, a question of dishonest intention at ·an. ' . · · . · · · : : -~ _ . 

The Hon~urabl6. Mr. PiiEaozEsHAH -MEHTA:--· I have ask.;;d ·the Honciurabl~' Mr. 
Naylor to point out any s~cific ca~e in 'Yhich such a provision fo_r the.'dispo~al of urgent 
busines~ woulq be necessary. • . ,_ · , ; · ·. . ·• · · ' ·, 

• ill • . • • • •. 

The Honourable ~Ir. N.AYLoR:-Jt would be. rather difficult to know where to' make 
enquiries as to whethe; sueh cases have occu~red-· :Mr. Ollivant being ~w'ay, ~nd Mr •. 
Charle~ comparatively new to. the work. The Honoprable the Advo_cate-Gen~ral's aqiend
ment, which requires a majority greater by one-twelfth th~n mine d.o.es, can . dO no harm, 
aod_ I be<J the Council to accept his p-roposal !nstead 6f mine. • 

The Hono~able ~Ir. FoRBES ADAM ;-I think. it is a. very strong argument in favour 
of removing the clause altogether. , . · · . · 

The Ho~ourable ~Jr. NAYLoR :~I withdraw iny motion as to_the t~m-thirds, and '"'~ll 
·vote for the Honoura'Lle the Advocate~Generars three-quarters instead.- · 

The Honourable Mr. Pm:RozxsHAH MEHTA :-.1 am -~na}:>ie t~ drpp my amendment in 
favour ofthe Honourable the Advocate-General's proposal, as I think it of considerable 
practical importance. The Advocate-General's propo~ .would not. :remove my objecti~ns · 
to the clause "as it stands.· Per~aps I can ~st explain what I mean by ·putting a· parti· ._ 
cular Ct\Se. ~he quorum as now" fixed is 20. A quorum is neceSsary before lmsh1ess . 
could be co~1menccd, but very frequently ~ meeting co.ntinues to transac~ b~siness- after. 
tb~ attendance or members has dwindled to a very small number-to £fteen and' .. evfm 
tw.e.h·e members. IC important business is sprung upon the meeting at .such a. stage, the 

. . .. ' ,. 
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p;6~osed· safeguard 'of the c'oneurrence of .three-fourths of·the ·members· present might. 
mer..n only the concurrence <.>f 9 or 10 · members. Now I place every confidence in the 
Corporati~n as a body acting compactly and deliberately; . but after all . it mu~t not be 

.·foirotten ·that,<_like alfbodies. or~a~ized ·of va,dous material~, the Cerporation is a mis- . 
cell~neous .body composed ·of diffe.rent ~~~.~ents: .and .such bod1e~ should never, as far as 
pos'~ble, be unnecessarily pl~ced m a position m wluch they ·m1ght. ~e. called upon to do . 
bus·~' ~ss in a·.hasty or ill-considered manner. '·. . . . ' . . . . . . .. 

' t His: E:xcell~~cy the· P.aEsi~EN:f :-I · fe~r the h~nouraple ~emb~r· p~a,ces us in a very . 
aw~ ard position. . 'Governme~(~s quite prepa~ed to !rust .~he m~':Il hers of th~ Corporation, 
wha1fver be t~e number of members. pr~sent, and we are_ not ~repared to beheve that they 

~ill.~~~~l a. ma.~~h <?n .• their absent an?,perha~s, b. etter.-i~for.~ed.· coJlea~ues. But th~ honour-
. able' ember w1th his greater experience raises a warnmg ·~ote, and his _candpur reflects the 

. . very · 'reat~st credit upon· him. · I am therefore bound to ask the honourable mover of the 
' . BilHf' heth~r he will disregard the· fear of the h.ono'!,rable member •. Government is quite' 
· prip red to give ~he power of that section to such :members ofthe Corporation as may be 

· · reprisented by three:..fourths of twenty, trusting that they '"':ill not rush through important 
", · inattJrs,.and that'th.ey :will only deal with urgent unimportant cases. ;It is an inherent 
· _.,.. J:Jgllt\'t]_ eY~fJ· ~eeting tO,: deCide wha:t business shall be taken ~ubject to a qu~rlilll being 
'.:- · prese t~ '' · . ;, ' · ·· 

. ' ' • ·.< ~ . ' • \ . ' • • • "\ • • . • • 

_·.·, ·, ·, .:~.~ he:Ho~~u~able Mr~:PB:~~~ZES{IAH UEHTA :-Isho~ld like, your Excellen~y,.to explain, 
i' ' ~.once[ or ~11~ the position ~ take up in t~is ml).tter ... I shall always be foremost. in st~nding 
.. · up fo .: the 'collective wisdom and good sense of the· Corporation, taken all in all. :But I 

d?,~· :fe~i bo?-nd t? s~t it up as ani~fallible body~ ~ I h~ye no doubt ~hat it will be liable to . 
. ; c~i.~7~t .~l~nders now and then; ~nd whaJ I say is:tha~_ you_~hquldnot inc:ease the· chances 

'.?£ <:onnmttmg blunders by callmg ·upon ~t t9 act uncle~ unfavourable circumstances, as 
;·'·1.\VQUl~ assur~dly b,e ,the case~ if. you afford facilities to,a. yer"' slender minority ,to trap.sact 
:,·l)u~inesso{which'no_notice_hasbeen1 given. .- . . . . .. . · · · .··. 

. . ' ' . . .. ' "" - ~ . ' ·. ~ 

' . c . · The Ho'nourable .Mr. TE.LANG ;--I may . point~ out that the Corporation themselves 
... object·to this portion of the claus~. - · · · 

. ·, \.·· ' .. · . . . . . .. '- . 

The Council then divided:-· 

. - Ayes .. . ' ' ' ' 

;··The 'Honourable • Pherozeshah ·Mer-
vanji. Mehta. . ·: .. 
· .. The Honourable F. Forbes Adam .. 
·. -The . Honourable Kashinath Triclbak : 

.Telan:rr. 
. , , O·c 

. , - ... ' 
, ... ) . 

,· 

- '· ~ ·,. 

·_, .) ' .. 
Noes; 

-Lieutenant-General His Il?yal' Highnesg 
the Duke of Con naught.· 

. _The Ho~ourable J. B. Richey. 
The Honourable R. West. . 
The Honourabl~ the_ ... _Advocate-General. 

... The Honourable. J. R. Naylor. 
The Honourable Rao Bahadur-:Mahad.ev 

.·.; / -.. 
So the ·amendnient was lost. . · · 

. The 'Hono~~·~)Jl_e ~Ir •. NuLoR :-·Then I be~ .to propose f~rrn~lly the motion No. 1 

. which st~n4s·in.mJ..name, th~ee-quarters being substituted~·for two-thirds, the proposal 
... thu's altered be~ng,_ that at the .end of clause. (·m) th~ following -words be added: "rro-
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. "vided that no such ~ge~t business aS afor~said_ ·•haJI be ~ro1lfiht befo!e ·any .'1t:•trg 

'' unle$s at least. three-fourths of the C9unc1llors ·present .at such nieetm,g, such· th~e .. 
' " fourths beinO' not less -.than fifteen in number~ assent to its being brought forw rd 

0 - . ' 

"ther~at; ''and that in clause (2) after the ·words 'every question,' the words "other. t an 
"the question whether the. Standing Committee or the. Commiss~on'er shall be penni te~ 
,·, to bring urgent business before a meeting with~ut ~Q~ic~" be added. . . !.I 

This was agr~ed. to. . · · · · . . -·· · .- : · . . · : . 

Th.e lt~nourable Mr. ·w E~T moved :-That in s~?tion a7, cl~use ( ~ ), line. 27 5, tb~ fol .; .. 
• incr words be inserted after the word "councillor," viz., "and,.with th.e consent of. a maj ity 

• 0 . . . . ' ' . " ·' 

of the coqncillors present, ascertained, by a show of hands1 without discussion, may at any · 
.time make ·a statement or explanation of fact.s.''· · · · · · · 

· . · · The honourable gent1ema~, in introducin~ th~ amend~ep.t, said :-The clause to. -~~ 
I have given notice of amendme;t js obviou~ly'on6-which goes to the v~ry centre of the con· 
stitutional principles of.this ~ill, a~d is a matterofgr~at inip~rtanGe tq the. Qorporapiqnt 
the Commission~r andthe public at large. _Your Excellency has considered this mltter · 
very carefully, and it has- appeared .to you.r Ex.cellency in Co~ncil. that although on ~any 
occasions it may b~ desirable that_ the· Commissioner shou~d ha_ve an o~portunity of dif~los .. 
ing to the Corporation the.z:eal and existing state of facts when there has been som~ illu
s~ry statemet;tt, or at least an erroneous statement put·before them, by ~?me body in po~sEssion 
of a half truth relating .to public matters e concerning the Corporation, yet it apbears 
undesirable, on full consideration, that he should have the 'right to interpose his voi!e as 
ort:n as. he pleases, even in co~~Cting facts,. but jt is considered it is quite safe to lea;e it 
to the dis;retion of the Council itseif, whether or not,those' facts shall he stated. In;·con~ 
stitutional countries, on the 'Contin~nt ·-e~pecially,' a ~i~ist;r in charge of any partic~l:it 
matter, esp-~cially matters of finance or ad!Dfnistration.leading into a dis6~ssim1 of. infinite'. 
cletail, has a right, at any period of the deb~te, to get up and put the' Hou$e· right on any ' 
matter on which hP. considers it has been misinf~rmed.~. so-thaV t4ere was ·a .good. ~tla.; 
logy ou which the section, as it now stands, could be based. I~. the .American 
constitution. a. different'line is adopted-the Secretary~ Qr~ as .ewe-should name him . in 
England, Home Secretary' or the Foreign' Secretary, may give information t.:> Congress. 
when invited to do so by the Congress itself.·. The ·cot:niD.issi<?ner 'should hav~ an 
opportunity of making a.ny explanation of facts, thopgh he should uot be in. a position 
to force his explanations upon the Corporation, . which might come ·at. the heat. of the · 
moment and plunge the body into persorial discussions--sometimes rath~r warm discu~sions. 
There is this consi~er~tion, that if the Commisiionet does- get :up and happens to 

. run counter,: in any way, to the general feeling of the Council:· on iany point, ftltliough ·. 
he. has a right to speak, the. members have an equal right not ·~o listen,. ~nd ~~ey may' 
exercise it. Thus instead or any good it may possibly lead to an .in'crease of irritation 

· hcb\"t'C~ the two constituents. that th~ Council repr~sents -taking the Commission"er a~ ' 
· repres~nting the pra.;tical side arid the members the 'theoretical .. side.· He should, .ho'w· .. 
ever, have an opportunity; with the assent· of the Corporation, ~flaying s~M~nts of. 
facta before them, and in many' cases they will desire such. statements; but, ~;~the 9ther . 
bmd, he should ha.\"e no authority to force his opinions upon them under the guise of sup .. · · · 
t·lying deficiencies or of correction of fact. i am glad of the opportunity of proposing this 
tnmmdmcnt, which stands in my name. l under5tand, aft~r conference with Honourable.· 

B it'-d . . 
I ... '. ' 
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• ~Jr; 1\Iehta', that" if this ~mendment i~ adopt~a, his mind will be satisfied on the subject, 
.an:l it will follow necessarily that·ciause (d) will.bave to be expunged. 

·. ; ·The. Honourable Mr.· PHEROZESHAH ;<MEHTA :-I think the . Ho~ourable l\fr. \Vest's 
. a~ei1dment' su}:>sbintiaily meets the object I had in view in giving notice of.my amendment:s 
'to.these 'clauses (u and·~),"w,hich was to restore the pos~tion of the Commissioner to what 
it j~ under section.43 ofthe·preseil~Act. 'l have no objectiqn tothe limited power of giving 
an: ·explanation as' .Proposed by the Honourable :J\:Ir. West. 'My only hesitation in the 
mS,;ter arises from the consideration· whether the proper place for it is not in the Rules of' 
p;~cedure' of the· Co~poration •.. It s}rikes .. ine that ~hat'is its appropriate place, not t.he 
Am: itsel£ '· ' · . ·· . : ' "· · · ' ' . , . . 

: . ·-::··The Hon~urable Mr, WE~ :-This .matter has been considered lately by me fr~m the. 
1.,:;. -·- - ' ' ·, ' ' • . 

vez7' point of v.iew suggested.hy'the honourable member. If in the Act you make no 
I aliowance for the Commissioner coming. forward to speak in .the pouncil, an objection 
. migit be' n1ade that yo~ are going beyond ~he tei·nis .of the Act. in allowing a stranger to 
spe~¥· .. · You mig~t just as ~ell make a rule tha~anyon~ who keeps~ a ~hop 'in Rampart Row 
sb,.al( be permitted to spea~.' ' . ; \ . ' . .· : . . ' .· .. ' ' . . . 

.. · ·.:'' ~t~e\Honou~able M~~ PH~R?ZES~AH MEHTA.:-~ ~~ .. c~n~ent to acc.ept. the amendm~nt. 
•·. \ :,',I'h~ ~onourable Mr~ WEsT's ~mendment was :then adopted,. and clause (v) expunged. 
. . 'I·· 0 •• • • • • • • • 

. '; :. • .'
1
The Honourable the·ApyocATE-GENERAL.proposed.:-That in section '39, clause (1 ), 

lin~ ~, :the.'y;ord prendent .be omitted. and t,be word mayor inserted, and that throughout 
.... '. ,. • ' • • . ' l • • ' . ~ . ' • 

· ,th.e 1.~ ~t. the word mayor be.substituted for the word president. · · · · · 
•• 1'1 « ' 

e said :~Your Excellency,.....:..This q~es~i~nis also one about a n~me. As I have said,. 
e~e hr nattles it is best to choos~ :.the best one, and the substitution ·l propose of mayor 
,in~ ',d ofpresiden~ ~s; I think! an~cceptable one ... There. was a:mayor ofBombay in the 
)~st ~enti.lry,. but he wa& .superseded, by the recorder. , Considering the importance of the 
;~ty of ~Bombay. !.think it only right·when itS head is called up~l} to take his part, as Sir. 
Henry Morland had. ~o :do, amo~g mayors of E~glish:· boro~ghs · and the Lord Mayor of 
the city .of ~ndon he ~hould enjoy as great di~nity as. any' one of theil;l. . In Scotland, of 
course, 'they retain 'the. old ,French ·.word ,, prQ~ost ,, to de&eribe their mayo;s; and in I 

France the .word "prefect-" takes i,ts place~ Our may~r might. even· become Lord. :M.ayor· 
of Bomoay, consi~ering the relativ~dmporta.nce ~f the city. , . . . . . . . .. 

;. Th~ H;o~o1:1rable Mr. NAYLOR =·---Thi~ suggesti~n bas come upon us with some sur
prise; ; It. has 'not up to now been put· forward by anyone in Bombay.· . "\Ve all wish to 
s~e· tl~e head ;of, the' Muclcipa~ity of Bombay.·enjoying all the dignity which properly 
appertains t~ ·any one.,· in so, high· a P,osition~ But the designation now proposed is one . 
which is p_ot. use~ in India; and one which to stramrers would pr~ve misleading. , Certain 

, .. ' . ~ ".. . . . . . ', . 0 ' ' 

·.po~~~s ar~ enjQyed. by ,the ~resident of the Corp<}ration, but he.does no~ possess such 
~owers a~ woul~ properly belo11g tO a 1\:Iayor. Looking to the nature and duties of his 
offi~e, ~e is certainly' ~uch mor~ prope.rly I designated P~esident of the· Corporatio~ . than 
Mayor. I 'Shall vote against the change. .. ' · · ' · ·· 

0 
.. · Th.e H:?~ou~ble·,¥~· ~HER~ZES~AH 1\~EIIT.! :.:....r. ~emembe; ·when your ~ordship c~m~ 
ut you anticipated thts pomt by addressmcr the Chairman of the Corporation· as 1\Iayor 
(Laught~r.)' · ." , · ·I •• • • • · . • •• 

0 
. . . . , . . • • 

: ~ ' .. :.·~he Hon~u~abl~':M:r. WEST. :_;_The de~ignati~n.wo~d be inappropriate. :·T~e mover 
has ~mse}f furmshe~ an instance that it is not necessary to Call him either lord prO'\Z.OSt

1
. . ".' . 
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which would .be--quite as well as. lord mayor, or to give 'hi~ any. other de;ig~ation. }It · 
strikes m:e that the learned the Honourable the .Advocate-Ge!leral's argument rather·t~Is . · 
against himself. He has· hinise1iquoted an instap.ce in which, the president of ~he qn:. 
poration of B~mbay proved that it ~vas not necesslU'y_to be eithe~ Lord ~rovo~t. or Jfrd 
~lay or, and he ·ha~ shown that neither designation is riecessa!Y. to :make the position di ni~ 
tied. '-rhe designat~on '~mayor" wo~ld be entire!J misleading,_· and,. the~efore,. shoul be 
ratn_er avoided than accepted~ • · · ' · 

Th.e-H'onourable Mr. TELANG :-I '~as told by' an Eurppean friend, ·within .the ast · 
hou~ or two, that a mayor would .be expected-to give variomi entertainments,·whic~ w uld. 
make the' office of ~ayor a i,·ery onerous honour indeed; -. . ·, ' - . . 

The amendment, being put to 'the yote, ~as lost .. · , . . _ ; ·• ·1 : _ •· 
_ The Honourable the :A.nv~cATE-GENERAL·· ~ove~ ·:·-. That ·in 'sectio1J- 42 ~ after;!th~ 

word of in line 2,· the words ,·, the mayor -and " be ·inserted, ·and. at the commenceth~nt of 
section_ 44 the words ''the President sh~ be the chairman of." -.be. inserted; , that aftet the 
word Oom·inittet1 in line 2 the_ word who shall be inserted; and that. "in .the- remainder. . . . . . . ... ' . . 
of the section ·the word de put!/ shall be prefixed to _the. word cha"irman wherever. it. occurs;.;: 
- . . . . . . -. . ' - . -. . . ~ .. . . ~ . . . , . 

The honourable gentleman said :--My reason for proposing this' ~meridmEmt i~ that 
the·Standiog Com~ittee are simpiy ·delegates of th~ Co~o~ati~n;- whose pr6per.h4ad is 
the head of the Corporation. · · '". ; ··· · · ·. · .;· · · · 

1 • , ' 1 ; 1 > I •, ' ' , ~ ,' 

The Honourable :Mr. NAYLOR :-Lookirig at the proposal ori .its merits·l should be 
inclined to think it will. be _more fitting-for .~h~ Standing Committee.:·to_ appoint their~own 
Chairman, and that the President of the Corpora:tion should continue to bewhati:le always 
has been-speaker of the assembly'; and I can see no advantage which would arise from . 
liis being ez-oificio chairman of the Standing Committee. It would b~. better for·the· P~e~:. · 
sident· of the Corporation to have matters come before him in that capa~ity, without anY . ·-· 
previous knowledge as 'to what had gone on·. with· regard.;to them·in th~ ~tanding. Com· . 
tnittee. · · · • .' l · · ' :. • · 

The Honourable 1tfr. PBEROZESHAH l!EHTA :-I attach great impo~nce- to.the:poin~ 
mentioned by the Hono~able ~he Advocate-General,· that. the position of the St~nding 
_ Committ~e should be·-emphasi~ed as. !ouch ·as possible; ' But I am: not quite clear a~ to 
whether the course he suggests is a d~sirable one. ·. The func~ions and qu~lifications of 
the Ohairman of the Corporation and-of that of the Town. Council are very different.: . ·we 
elect the Chairman of the Corporation f9r performing very different functions from those 
required to b~ performed by the Chairman of the Town Coun~i_l. ·I think It would be pre~ -• . · 

• . . ' ,.i . ' ' 

fera.ble to leave the matter to the discretiOn of the members to elect ~hom they like.· .. . . 
' . ' -

The Honourable }.Ir. TELANG :-I taketh~ same view of-the matter.".· I' ~ympathis-~ 
very much with the Advocat&.General's desire to .minimize.frict~on b~tw~e~ .the. Corpora
tion a.nd Standing Committee. But there are .also weighty considerations o'n th~ other 
!ide. I think the practice, whfch ~btained so~e .years.~go and- has b~~ii ~~ce~t~y r~vi~ed; . 
i3 a very good one-:-tha~ the Chairman of the To_wn Counc~ should introduce in the Corpo· 
ration the proposals of the Town: Coun<?il,.and ~specially _tho~e relat~g .to t!:t~. -~~dget. · 
Thi3 practice will ha. ve to be discontinued if the ·chairman of· the two bodies· i~ one and 

1 ..- . . • • "» * - ,, ~ • ' 

th~ ~arne purson, because the chairman of the Corporation ~oes _ ~ot ordinarily take part · 
in J~;; hates, which nlso, I thi~, is a very proper rule. · · , . _ t 

• . ' . 
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·i ~·. The ~onoura.ble the ·Anvo_cATE-GENERAL :-As m~n of practical, experience of the 
Corporation do not seeu1 to think my amendmen~ desirable, I ask leave.to withdraw .it. :] ~ ' .· . . . . . '' ' . ' . ' ... ' ' ' . 

. · \ The Honourable Mr. PHEROZESHAH MEHTA moved :..:._Tb~t the follo~ng be substituted. 
(. · • I · . • · · · · · 

for: clause (g) of section 49, viz.:~ ' ' . ·' 
. -.;!. :, . · "·c;)the Standing.Committee.m.ay from t~~- to time appgint out of their ·own 

, /_body such· a~d so many sub-committees consisting of such number of persons, and 
· {~. may refer to such sub-committees,. for inquiry and r~por~ or fo:t: op~on, such subjects · 

• • ' ' '· ' •. • ••. • • '- . ..... ' .,J ,. . 

. ')connected. with·the exercise of the powers, or the. performance of the duties '<;>f the'· 
' • • l ... ' - - ' .• - .. - .: . . ~ 

. . : ·. Standing Comxp.ittee under this Act, as they think fit." :. . _ . , . 
. -~~he honourable gentlema~- remarked ;-Your ·E~cellency, it will be obs_erved that the . 

am~~ded 'clause I ~1opose du:ers ·rroxil clause~'. as it stands in this t?:t it does not. 
emp\iwer the Standing_ Committee tc:> ·delegate Its p~~rs of final dec1s1on to s';11>-com-

. mitt~es: It can .. still· appoint sub~ committees_' for (mq~ry, ' informatio:n' and. report .. ' ~he. 
· powers and functions imposed upon the . Standing Committee are .such, and it is sp con
-stituted that it should p~~ceed to fil)al.decisionln its full coll~ctive- capa_city ... To per~it 
it to ,entrust them to a sub-committee would he to remove the safeguards' which lie in the . ' ' . ' . 
-yarie,d composition 'of the_ body so as to bring a suffici~nt number of ~ifferent points of new 

- a.nd of interests to bear. upon the. ~nal decision of a_. question~ ~I consicler it hazardo~ to . 
' . allow such powers of final decision to be delegat~d to small sub~committees, of whic~.the 

' ' ·. . ,' ' ' . .,.. 
quorums maybe still smaller. : . · · 

l? ,. . <, - • ... - - • ' ' 

. '·, The Honourable'Mr. NAYLOR :~No amendment ,has taken m'e more by surprise than, . 
t,his one ... Clause. {g) as it· stands in t~e original Bill wa~ passed through Select Committee 
'Yithout being ~n any way challenged. It j.s simply a reproduction of a sectio;n which i3 

. in the present Acts, and has been iri operation for the last sixteen• years. Not only so,' .. 
but it is a clause of such a nature as finds ·a pla~e in: avery enactment of this deS'Crip- .. -' 

t . . " • . ' . ~ "' • ;. . 

~ion,., It is always provide~ that a body may. delegate any portion of its duties or po\\ers 
to a sub-committee,_with such instructions ahd such restrictions as it thinks. fit to impose.' 
All the municiP.~ bo::u-ds iil'~he provinces hav:e 'this- provision in their law and if I am not 
Ib.ista~en; it has been acted upon very largely. . Th~ Town Council have not y~t, I believe, 
made m?..e of it; although it has had the power. When the first draft of this Bill was pre
pared, it was propos.ed, as _has already been st~ted 'to the. Council, that the executive. work 
of the }{unic~paiity should ~e carried on by _s,ub~COI:n.mittees presid'ed OVerby the l\{uni~ipaJ 
Commissioner. .. That proposal was negatived by the Corporatiop~ and ha.S not been carried 

., any further. But this .clause Will .enable. the· Standing Coniillittee to appoint sub-<;om
mittees fro~ time to time if they think fit. ·It may pr~ve nec~ssary in order to carry out 

· , ·:the multifari~us :dut~es"which will- here:rl'ter d~volve on the-Standing C9mmittee t~ -arrang-e 
• • ·-· ~ • • ~ • .. • • \ <!. • • • ~ 

for their discharge by means of such sub-divisions of labour as this clause authorizes. 
~ . ' . - . . ' . . ~ \ .. 

The Honourable Mr.PHEROZESHAH MEHT.t :~+he very fact, your Excellency, mentioned 
'by' Mr.' N:ayloi:, is :my' explanation· why. this. amendment 'did . not suggest itself to me 

. earlier, vit., that a similar·provision in the 'prese~t .Acts .has always been 8. dead .letter. 
During the last fifteen years, ·ever .since the present Act has been in operation, the Town 
Council h~s never appointed a sub~cominittee to which i_t has-delegated its powers of final 
decision on any'-question, though it'ha.S ofte~· appointed' sub-committee.s for enquiry and 

. I report. ' So that when 1 went througli the· Bill, I did not scan thl.s clause' very jealously, 
under the impression that it did riot go beyond the limited interpretnti<;~n "Which practice 

• • • . . ' . ' •. ~ . ., • • ~ i ' • 
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bad put upori it. With fega~d t:' there, ~eing a : s;mllai- prOvisi?il in. t~e ~ct. ConOOrniD.J .. · 
municipal bodies in the liofussil,·It must be _remembered tha~ theu constitutional scheme 1s · 
xadica1ly different from ours ; they, are· bodies ·possessing executive 'functions which they' . 
.Ca~ only discharge by p:Ieans Qf. executive committees. 'Xhe analogy.>would only'misleadi· 
As tot~ argUJDent about divisi<>n · of labour, what I object is not di:visio~. of work, bu 
delegat!on of responsibility., I do not· believe in the division of laboul' which l~ads t .. · 
division i.n the performance of an· obligatiop. or a duty. · 

The Honourable Mr. TELANG =~I thi~k it is well 'to remember thil.t there is conside 
able finaD:cial power' belo~ghig to th~ ·standing .Collimittee,. and 1· do.;.n~t think it would ~e 
.at all desirable .to give up to a s~all committee of 'that body the power ·of finaJly de.ciding 
iliese financial matters. I shall vote against the amendment. ~ · . . 

·Th~ Honourable Mr. WE~T :-I would suggest there is a way in which both .vie:ws . 
. may be met. This ·section'may be allowed· to staJld with the provis~ that ·the sub-con1~ · 

mittee's decision be subject . to ~ny bye-law· which niay be drafted by the Corporation. ' 
ThiS would be flexible en.ough to. meet any neces~ity. .On the sub,-committees you may· · 
have experts, whose opinions will be of great value ; and if this bye-Jaw is drafte<f, it would, . ' 
I think, satisfy both parties. · · ~. · · · · · f.· 

' The Honourable the ADVOCATE-GENERAL :-The~ 'we :will. reser~e the: point Jor t~tl . 
third reading.. It is very probable the change. may be made. . . ·. 

The. Honourable Mr. WEsT :-S~eing wh~t the· general fe~ling here is,:· it ~:inay· fairly ; · 
he ~nticipated tha~ the -amendment· will he ca~ried._·· ;Mr~ Naylor thinks .the. spirit: of tl~e . 
.section should be' preserved. · . · · · . . . . . . . 

Clause (g) was thereupon allowed to stand subject to ·the modification ~suggeste«;J:··by. · · 
the Honourable lfr. West. · · · 

. The further consideration of the Bill was then adjourned till Saturday,~t~e 10th'¥arch, 
at _noo~, and the Council p~oceeded with the othe~ busi~ess of t4e day. · .- : 

The Sind Village Offic~rs~ Act Amendment Bill: . · · 
" I ' •'."" . . ' ' . 

· The Honourable Ur. RICHEY, in introducing Bill No~ -5 of 1887,· a· Bill tO· ame~d .the · · 
. ' · . Sind Vill~g~ Officers' Act, 1887, E?aid :-Your .Excellency,~ ' 

t"e!~:~~h;{ill~:.e: :~81:;;~ It ·~ill be remem?~red that. Act. IV ~f ·1~81 P,rovided for the 
levymg of .a cess m. the towns of Smd for the payment of 

villagt) officers out of the funds of thi_s 'cess. · Under the ·Financial .Code,- offic~rs pay~bl~ ~ 
from local fun?s have no claim Cor pension or gratuity from the ge?eral revenues. pome , -. 
of the -village officers in Bind -were alieady on pensionary set:vices when this local fuq.d ·F'as . 
created, and as tliey were there~pon payable from the ioca.l fund; their pensionary 
rights became imperilled~ !fhis Government· laid their case beforethe Government of 
India, and they suggested we should ~mend the Act s(), as to allow ,the pensi~nary. claill). , 
to fall upon the cess fund. . I propose at the same time to provide in· the Bill that the· . 
cess fund should be chargeable to petty contingenci~s. incidental oq the enlarged establish .. 
ment under the Act. ·As the law stood, the authority for the appointment and dismi.ssal . 
o£ subordinate v-illage officers and defining their duties, was vested iri the Commissio~er · · 
_of Sind ; this duty had in practice to be delegated to the collectors or subordin~te officersJ' · 
rro .. ·ision ii3 also made that rewards may be _ch~rged Oii .the. cess fu~d in case ' of valuabl~ ... 

, ~cn·ices by police officers~ I have to ask the Council to give this Bill~ first rea4ing • 
• Uill reaJ.. tint tilll.e. The Bill was then read a first time. ' ·. . 

».io-9 
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... ~ The Bil{ ta a,;,end the B~~ay Lncal Boards Act alul th~ J)ombay J)istrict 
\: .. , . . . . Jlun{qipal Act .Amendment Act. . 

r t The Uo~~J!rable'}fr. RICHEY, in m~vi~g the fi~~t reading of Bill No. 1 o( 1888, a B~l 
.·~ . ·. ' ·-.. . .. · .. to ·_ru.rther amend the Bombay Local Boa.l;'ds Act, 1884, anJ 
\ !f~. R

1
cfhBe;,moNTesl tbfelSfiSrsSt. th·e .. Bombay' District MuniCipalAct .Amendment. Ac.i, 1884, 

·:re"dmg o 1.u o. o • ' • · . . 
'I , · said:-, . . ~ . . . . . . . . . . .. . .. - . . 

'" .. i\ .. ··Yo~ Exceii~mcy;~Vnder the provisions or the: Bombay' .Act of 1884 for the 
·; ·, 'lippointment of.Local Boards, it was necessary 'for the Collector on ~e occasion of ap· 
.· ' ;t.~ roach.·ing ~leCtions _o __ . f members of~ B. o~ t~ frame two ~ts under 8ection·2o of. that 

· ·. ct-one hst showmg aU persons quahfied m a taluka to be members of the 'Local Board, 
. ' d anotl,ler list, No. 2, shoWing groups of the various village8 and th~ number of persons 

.>;_ • I : J • ' •• • • ' • ' ·' . • 

. ·· ~ ,·qualified ~o vote.·. Then .after the lists had been drawn up It was_ necessary for the Collector 

. : 'tO,publish'them, under section 21, at least two months before·the·day'fixed for the election 
~. • ,'!' . • I . - '• ' . • . - •, 

, ·of members of the LOcal Boards. Under Section 16b the date for election has to be not 
· ~sboner th~n three ·months and not later than one month before the eleCted members take 

;q.ffice. · ~-~erefore we have a.ft~r the publ~cati~n of the .lists two months before the date 
]' : -. .._:~, -t ' 'I ., ' j .. -. ,-_ -~ • ., • ' : . or the election, and the electiOn one month before the, members come into. office-three 

· . ~onthS in all bef~re ~~ipg o!fi~~· . No~ ·the members eiected under the. first · p~cedure 
. taken under, this Act of 1884 too~ office for three years.. Their office has been expiring 

. ' -during ,the last few months_, and the ~ollectqrs . have been busy. since last :rains in pre
paring these listS and getti~g them printed and :published, :and. acco!ding to the publi
cation of the. lists they have.· to determine the d~te of eleCtion. W Q _have got a report· 

~ · ·fr~~ .the· ·collector of Nasik -saying ·he bad allowed· himself: six months -before the terms 
· . of office of the existing Local Board members·, would. expire,. to· prepare, .and print,. .and 

publis~ ,his li~ts before the .: new inembers should take. ·,office.. Out of that time three 
.. months went, as . I have described und~r these ·two sections, that brought him from. 
~he 1st of Septemb~r to the 1st ·o~ Decem~r. . Three months from th~t date exactly 
brings him to ·the time of tbe ·expiry 9f office ·of the ~oca.I Board me'mbers, who go· 

' . ~out on the 29th of February, to provide for their successors ~y fhe 1st of 1\la.rch. When · · 
'h~s calculations "Yere made~ I1e thought, that the lists could be. :framed during September . 

·. ·and. October, and pri'nted irf ~ovember. They did riot, however, 'come into Nasik: 
. ·until.th~ 8th ~f Novem:be~~· and then there was. such·an enormo~ amount of printinO' 
' matter, .. t~t. working the pr~s at his disposal night and' day, he could not get thexri 

'ready ill tiin_e ·to ge~ ~hem out three month$ before the members should have to take 
charge. T have. ~sked. hiin to .8end me 'details of the actual work to see ho~ far the 

. r~sponslbility for anything dilatory may go. But it seems that ~he whole difficulty has 
arisen owing to the inab~ity:of' the district officers to get.the work completed.· It appears 

• there are in Nasik ·elev-en tdlukds which form six groups, thus in thjs one collectorate 
thete. are 'sixty-six differe~t lists of voters, 9,850 m~mbers qualified to serve, each of whose 
·.claims had to_. be exauli~ed. .·The preparation' ot: these lists involved 15,124 of printed 
·foolscap ··~beets of persons qualified to serve ~m the Local Board, and the sixty-six lists of 

. voters occupying 65,038 foolscap sheets had. to he printed. 'This shows the necessity for 
,. amendment of. these matters of procedure, and in asking the CoUJlcil to gi"'e the Governor 

in' Council power to. allow for such contingencies, by a continuance . in office. of Boards. 
alr~ady constitu~ed, opportunity has be~ taken also to.pro.vide for any _similar ~culty 
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. which m~y arise iii .Muni~ipal elections .. In this'particular instance, the machinery; Wat~ 
inadequate, and there is. a certain degree_ of ri~~ to which, ~f course, paper. record~ are 
liable, which must be provided for. Unless some provision, such as is now propos~u, is 
made, there is a risk of.having the elections'i~validated i~'case it is not neld on.a certain. 
~ay, or a member has to go out of offi~ and his successor cannot be duly qualified~ be~ause . 
some list has been lost by a careless pe<?n, or the press has caught fire. These .seriou~ and · 
awkward contingencies should b~ provided for by allowing members to continue in 'office 

~ betweei1 their exit and the e'utry of the new members. This provision has been (anti .. 
· cipated in .the case ofNasik by an order .which at present ~a-Ultra vires. · Ther~for~, ~~ 

have inserte.d a q}ause to coyer it. Whenever the Governor in Council has to e~ercise 
this power, we propose that he shall specify his reason for so-doing. I h~ve to ask; ·your. 
Excellency for the first reading· of this Bill. . . · 

Bill read a. first time. The Bili was then read a first time3. · 

The Honourable Mr. RIC~EY then moved that the standing orders shopld be suspended,.. 
Standing orders suspended in order that the Bill might be read ~.secend and third time at· 

and ~ill read a secon~ and. a .. once.. The ~tanding. order~ were accordingly suspended, and. 
thir~ time and passed.· the Bill was read a second and third tune and passed •. 

.. • I •• 

1!-is Excellency the PRESIDENT then adjourned the Coun~il. 

·. B!' ord~r of His Excellency .the Right.Hon~ur.able the Governor in Council, - . ' 

' . 

B~mbay, 7th March 188B~ 

J. J. HEATON, 
·. j 

.Acting Secretary to the Council of Bis Excellency· the 
Governor .of Bombay for maklng:Laws and Regulations, . . . ·. . .. .. . ·. 
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Abstract~/ the Proceedings of the· Co"-!'nc# of. the. Gov_ernor of Bom_bay,· assemb~d· 
. f~ the purpose ·of making Laws. and Regulations, ?J,nder .the JYI.'ovisions{af 

" THE !~DIAN CouNCILS AcT~ 1~61/' ·. · ·• · · .· 1 . . . ' 

f 

. f ' ~ ' . 
The Council xoot at Bombay on Sapurday, the lOth day of March; 1887. . .. . .· ' . 

•PRESENT: 
' . . . ... ' . ; ' . . . . ' ") ' 

His Exce~lency the. Right .~onourable ~ord ltEAY, LL.D.~ G.~.I.E., Governo~~ ·o~ _ 
Bombay, ·Presiding. . , ' . · . , . · _ . . ·1 · ~ 

Lieut.~'General His Royal Highness the,DUKE OF ~ONNAUqHT,_ K.G .. ~ K.T., K.P., a·. c. I;~., 
G.C.S.I.~ G.C.M.G., C. B., A. D.C. • . . . . . , 

'The Honourable J.~B. RrciiEY, c.s.r. 
. ' 

The Honourable R. WEST,. .. 
· The Honourable the ADvocATE GENERAL. · 

' 
· The Honourable KAsHIN.ATH TRIMBAK TELA.NG, .C.I.E.:. ~ · : 

The Honoura,ble F. FoRBES ADAM, C.I.E. ·, .... 
The Honourable'J. R. NA.YL~R. . 
'l'he Hono'urable ·Rao Bahadur· ¥AH~Ev WAsUDEV :BARVE, C. I. ;E .. 
The Honourable PHEROZBSHAH MERVANJI ~EHTA., .M!A. . 

The City .. of Bombay Municipal Bill. 

(, : l. 

• 'fo • • .; • • •• l • . • . . 

'rhe Honourable 1\Ir. Pherozeshah Mehta niovcd that" sections 56 and 57 be omitted, 
. ~ ·u together _with. all referEmces to a .Deputy Municipal Commis~ 

Consideration of the City " sione~ i~ every other part of the Bill "~ and said :.,...;_Your Exc~l
~~~~~bay Municipal Bill in' lency,-1 beg to propose the omis.siorf of all the sections-relating .. 

to the•creation of the ne~ appointment of a Deputy Mun~cipal---, 
. . ' . ... : ' 

Commissioner. Though section 56 is in form an empowering section only, it ·will nqt. , 
be di~puted that t.he provision is made with the view of its being set in motion very soon 
after th·e Bill is passed.- . The burden of pro~ing the necessity for· creating such a,.place. 

. . . . - . ' 

lies on those who bring forward the new proposal. · It will be remembered tha:t a Deputy,· 
.. J.Iunicipal Commissioner is unknown to tho Acts· of 1872 . and· 1878 ... Th~ sl,lort _.Act of 

1885, though general in fm;mi w~ passed only for a temporary a~d diff~rent ·purp~se; and · 
. rny'honourable friend :Mr. 'relang, who was then on 't4e. Council, was distinctly• a~sured 

that it was passed without prejudice .to the full discussion of the question if i~ '~as th~ugh,t ., 
desi•·u.ble ·to incorporate such a measure in· .. ~be Municipal' Bill which was ~bout to 
be drafted. The object of that s.hort Act was to enable Mr. Ollivant to go. out oi Bombay; 
on special duty, and,it was ~hc;mght undesirable that during a short absence the direc
tion of municipal affairs s\tould entlre~y pass into other b~nds~., That object was 

1
essen

·tinlly diffort1nt from the present one, which is to give the Commissioner a permanent 
deputy to assist him in the discharge of his duties while h.e)s fully engag~d.on th~ 
work· himself. S~ch a deputy has been utterly unknown to our municipal_law, and- ~ 

confc8i\ I am not satisfied with the reasons which have been advanc~d to justify the new 
' . , 

tuClSUro. 'rhe question has been more than once carefully discussed by the Corpo:ration,, .. 
anL\ On every OCCaSiOn it Came tO the COnclusion by la~ge majorities that it 

8 
WaS Unde.sk~ 

' . . . 
, ~ f'G-10 
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~~la and unnecessary to have a Deputy lfunicipal Commissioner of the sort no~ 
pi~posed. The sole reason given for providing .a deputy_ is that_ the work has scr 

/i~creased that a .sin(J'le individual cannot perform it. . Now· there is a certain haziness 
'. ~tbut, this argume:t which it 'w:ere .'well to bear i~· mind. . I remember the time wheri 

. su. ~~h a.~~.m.pla. int. ~as·fi. r.st started, b.ut_ ... it was in ~ef·e.·I:ence tl~t to t~e legitimat~ work. of 
· th Municipal CommiSSioner, but With regard to a mass of mechamcal and routme work, 
· ·su, 'h as the signing ~r' lm enormous n'umber of documents hi the. Commissioner's own · 
._.ha ds: which was legalli required to, l,>e ~one· by. him by .the· peculiar wording of some 

·. o_lt,'·h. e sectio. ns of _the 'Muni-cipal A. cts. · Up to very . recen~ .times that: was m_ ainly the 
~0 'plaint. - So- far as~ such work was concerned, and a large amount .of other work now 

. do' e by . the Commissioner,. the'· Councril will rep]ember that· the Bill has provided a . 
. ·~pe~i~l and extensive remedy. : Section 67 ~n~bles. the Commis~ioner to ·delegate. a large · 

• :) portion· of his work to subordinate officers, and I will. ask· the att.ention of . the 'Council 
• to t.he long list of ·sections:· in·· respect of which. the work .can be so ·a~Iegated. The 
- Cocimissioner will be thus relieved of an immense amount of work •. Now· I have asked 
. Qver '-and oyer- again ~or. some figures, : som~ statistic~\ some det~iled account: of the . 
. sudden increase of the work of the Commissioner, not of __ the 8ort fQr_wh~ch ·a.remedy is . 
already provided, b_ut of work _to. whi_ch he must· legitimately attend himself; but beyond 

< ', •• - - • "' • ' • 

. vague and general assurances no detailed evidence of it has up to. the present mo-

.ment been proQ.uced. · But assuming for a. moment that the work has incteased,· I de~y 
. that the remedY.. proposed; is .the right or proper one and. in 'cronformity with the~ con
-stitutiona\ arrangements for. the· puj'pose. .Accord~ng to those ari-.l.ngements the. Com
missioner is to have depu~~es for special classes Of work, and. I believe jt was pointed 

. but in 'the·'deb!).tes on the, Bill of 1872 that the ·Health' ,Officer ·and. the Executive·Engi
. neer. were Depu.ty' Commissioners for: special purposes~ If the work h~s incrreased in refer-
. ence. 'to ; any 6£ tha' great m~ni~ipal departments, let. that be ~stablished, and the dep-art--: . 
. . ~~mts can_ be stre_ngthened. · The Corporation bas always been ready to give such assistance . 
. -to the Commiss4;met· whenever he showed that th~re was·temporary ~r permati.ent need for 
. . .' . ' " . -. . _- . . . \ 

it .. They gave a perso~al· ass1stant to Mr. Ollivant ;·.they also gave him a special officer to 
. 'do spepial work J.n the re-organizat!ori . of ·the .Assessment ·. Dep-drtm_ent: · And fh~ve no 
'doubt ·that ~{ a ·case' fo_r ari,Y. furi~er ·assistance was made out, the Corporati~n would -
.sanction it ·But _there is 'no need for as·pecialprovision.for 'that purpose, and the pro-

,· posal· to oceate a. general Deputy Commissimler-'"Seems ·to· me--to.~- an· utterly inappro-:. __ 
:priate~!~IIledy~,: -So far, T have tried to show. that the proposal ·to create a Deputy Com-
, missio~er ·is. not. proved or· justified on the grounds urged for it. But I have a strong 
objection of a positiv~. character to urge·against it. ·To have a Deputy 1\funicipal Com-

. mis.:Jioner;would be to. mar ·al:ld 'd_estroy . the. inte~ity of the constitutio~al principle on' 
' . . 

'Yhich so much stress· has. ·always'_ been laid, viz. that there shall,be a 8ole Municipal 
· Commissioner vested. with full executive power and'responsibility~ The esSential part of· 
-the'winciple lies' in the.-~xecuti"e officer· being the ·sole officer, so that reSponsibility·· 
may unquestionably attach . to him. .·To give ·him another officer to whom he can 
make over certain general duties w:ould be certainly to divide . that· re~onsibi1ity; and 

. divided responsibility is no :t:esponsibility at all. ' It would thus be a ~ave infringement 
.of it. most. ipl-P<?rtant constitution3.I principl~, and I view 'with .. a~ar:m all trifling with ·im
portant constitutio~al principles .. I have also another pract~cal obje~tion _t-o urge against 
, the measure. ·· As the section stands, the appointment is ve~ted in the Governor in 9'ouncil. 

•/ '. • 
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~ho, beaiing in min~ the salary that is to be attac1ied to it, will consider .himself entitlpcl 
to have a lien on the ·commissio1lership. In his speech on the first reading .of the B11l,_· 
the late Sir. M. MelVill indirectly indicated the position of th~ Deputy Commissioner.a.s 
an officer in training for the place of Commis'sioner ... tt Novt the practical result qf such rtn 
jrrangem~nt wou\d be generally. to pl~ce the Commissioners4ip in the hands of a junior 
Civiliah, ;when it is admitted that·it is of t~e utmost importance that ·.the· place should· 
~lways be filled by an offi~er of long ~tanding and great experien~e. Under the system 
at present prevailing, the offic~rs -who are appointed- Municipal Co¢missioners seldom 
continue to act for more than two years on. an average; several have· acted· for much 

' . shorter periods. At one. time the place changed hands about three times in the. course 
. of a few weeks. There is therefore ·.every ·reason· to feJ.- that .the Commissionership· 
und~r the. pre~e~t p:o~~~ai ~ou:d ~onstantly pass i~to the \,hands o~ a junior Civilian-a . · 
contmgency the poss1pihty of ·wh1cn 1s deprecate~ on all han~. It 1s for ,these reasone 
that I oppose the cre_ation ·of the new p!ace of Deputy~ Municipal Commissio.ner. 
· The Honourable Mr. NAYLOR ~Your Exce~ency,-T.he arguments which the honour~ 
able member has addre~sed to the Council may be divided into two. par.ts-in th~ first, his 

f • I • 

·arguments are intended. to show that there is no necessity for a Deputy Commissioner,:and 
. . . . .. I 

that th~re never will be any such necessity ;and in the seco~d place he argues tba~ such an . 
appointment would clash wit~ the constitutional prin~iples .. upon which the B~ll is based; .. 

With regard to the fir;t statement that the Deputy 10ommissioner is n<?t needed,._! . 
may mention to the Council that it is now three years sine¢ I was deputed by .Government, 
~n consultation with Mr. O.lli vant, to draft, this· Bill, an~ during· that tirrie I have been . 
associated constantly both with the present Municipal Commissioner and his predecessor, · 
:M:r. Ollivant, and if anybody has had an opportunity of.le.arning.what the. work of, the 
Commissioner amounts to,· and what it requires of the. person who hold<! that .office, it is 
I; and 1_ must ~ay th'at I have been very greatly im}n~essed with the ,eno'rmo~s. aliiollni--of·r
work which devolves upon him. . In the first place, he is the responsibl~. executive officer·. 
or' the-:Municipality, and.a very large amount of outdoor work falls upon hi~ i~ the way of. 
inspection, ~f ascertaining local wants and of heari.ng complaints, both' against municipal 
officers and with respect to dem~nd~ for sanitary ·repairs an4 'improvein~nt.s.. Bombay, . 
honourable gentlemen .are weU aware, i~ a very lar_ge ci~Tf'1 and the distances in it are very . 
considerable. If,. therefore, the Commissioner has to 1·ise i~ the morning and go to the other 
end of the city to 'Yards Mahim or Parel and ~nspect anything going on the~e _he has· a long · 
journey to make before he gets to th~ spot. The inspection of two or three places in a 
morni~~ takes up cohsiderable time, and if he does his work with ·anyt.hipg like thorough. 
ness be cannot be back home before 10 or 11 o'clock, and by ~hat timi3 may well be fairly 
exhausted. Having performed this portion of his duty, he is not immediately fit for indoor. 
duty. 'Vera outdpor occupation even confined to the ·moz·nings, there would be less diffi-

, culty in finding leisure for office work; but I understand it is frequently desirable.that he 
should go morning and evening to inspect 'works. Having reached his office "'as soon as 

. may be after the outdoor work of the morn~g "is over and the body bas been refreshed .. . . ' 
the Com missioner has frequent calls upon him for consultations with heads of departments · 
concerning works-important works going on inside and outside of the city; consultations. 
with Lis solicitors-the municipal solicitors....:.regarding cases for Civil or Criminal Courts 
which have to be bear11; consultations with -gentlemen from outside, who come With com-
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pllints an~ ~pplications of 'all sorts.and descri~tions; 'c~nsu.ltations :vith' .ni~mb~~s of the 
- (}~\rp.orat'ioii and Town.Couiicil, .who c.~me to h.m:l :sfle~m-~ m~ormat10~; m a~~-1t10~ t~ a!l 

which· on one afternoon a week there 1s a meetmg of the Town Council, at.wmch, 1f 1t ~s 
, no~ absol~teJy necessaryt' it is 'at .least extremely desirable that he should be present • 
. . Tlien; also, as··· we .have· bee~ told, ther~ are m_eetings o.f the ·Corporation which now:-a-days 
ar~ becoming extremely frequent, .their-, average number being something like two per 
ire~k. Though·it' is.,not absolutely necessary for him to at~end them, yet his pr~sence is 

.. ve~[ .. ~uch to_ tiur interest. of the· ?orporation. · A.s a _mat~er _of fact, both the present 
··:--Commissioner and hi~ prede~essor _have made a',pm~t of bemg present at them when ... 

ev~r;·p~ssibla~' ·Afbe_r: all' ~he'se:. duties are, compl~ted, th~re ~till remai~s what I may 
term the office work,-and; g.~ntlemen who have' any ;experience of such work can very 

.· .. well i~agine what an .. ~moun~ of it. there 'must be in connection with such ~ very large 
. ··concern.as theMunicipality'fofth~s·city. Now I a·m not prepared to say, or to give 

figures~ to show how: the wprk ~f the Municipal Commissioner has increased of late years. 
But if honourable me~h~rs\W"~I reflect how rapid has· b.een ~he . inc!'ease of the city,· it 
must be. ~lent to. them' 't~at \he incr·~aso of work has~ been very great indeed. The 

.· po{ml~tiou has ~reatly increa~ed~ · .. >The: care and' close_nesswith ·which the members of the · 
, . 9~rpor~~i'on' as a body, inqu.ir~ into ':lnatters affecting _municipa_l g~vernment is, I _a~ happy 
· •1> .to state, -very much on the mtrease. ,The work~ whwh a~e now t~nder construct10n are 
·: -~~:nila·~·scalecand,of a·nu.mber ~~ic~in-past years have ha.d no parallel whatever. Th~ in 
! m~ny.'·~vays it is:ob~ious'.to anJ:one who thinks over the m~tter that th~ work of the 
->~,pr~~·ent;niu~t: be v~ry c?nside;~bly g~eater than i~ ~as:te~ or fifte~n years ago. And to 
::.r!a.u: ~~esa :arguments I c~n add; ~s I said ·at ·the beginning, iny own personal impression , 
_:} 'thait~~ work~ofthe ;office at tb~s- present moment is far beyonq the powers of endtlrance 
. >eipeQiaily !n a; t'rytng' climate ·like that of Bombay, of anj, ordinary individual. I am quite 
:,. P,~~p~re~· t~ ~dm{t•:that--in ·the.· altered 'circu.mstances which will olJtam when this Bill 
--t~ntci operation~ the work of the_ Municipal Commissioner may become, less, and the 
\,:dem~ands )• upon ,hirii per~onally·may .be ;decreased; but that- is a small chance tq l;ok 
,;f:iorw,a~d to. .There are indeed very many reasons for thinking that the work will not 
• ·decrease, but rather· go. on.- increa~1ng. 'But. whatever may be in the future, I think I 
'');have :~hown sufficient reas~ns fot holding that it is at }Past very probable that on some 

.. -.. " ~ . ' . ... . ' . 

J,i J~tur~ occasion;•and perhaps .Dot a v~ry distant occasion, not merely the Government, but 
J'~h~· ~rpor~?~~~~so~ wiil_ be ~~tisl:i~'d that the ~ork devolving up~n the Commissio~er is . 
• gi·ea_t,er tlian·.cau ~easonably-or~-fAirly be expected of one person. . . . 
. '~-~ ,· ,Jn supporting section _56,'\vhi<;h provides for ,the appointment of a Deputy. Commis-
. si?iler, it is not' necessary· for me to. estabH~h that a Deputy Corrunjssioner is actually 
· n~eded ·at present· or_ ever will be needed: A.ll that it is necessary for me . .t? .estab~sh is 
> .. that.·i~ is very ~pqssibl.~ 'that such a~·officer may be needed, and I think.-the facts I have·· 
, adducea are more than sufficient to establish such a possibility. I think, moreover, tba~ 
. ·L ~ave 'established not only the possibility but the' probability-a considerable pt·obability· 
·.._that such .a.u officer will be ·neeo'ed •.. Th~. section, as it stand$, dops not say that such 
-an ·officer is necessary, or. will ever be. nec~ssa.ry ;' ·but it. empowers the Governor in 
Co~ncil-_ !f,'.afte_r .~ons'ultiqg the Corpo~a.tionand-the Commissiouer, he shall at any.time 

. consider tha~ such an· addition to the strength of the Afunicipal Executive is requisite, to 
·· supply-~h~ necessarY, a~dition. 'It. is a cautious provision. which. provides for a contin-
. ·gency which may _aris.e, an~ iumy opinion~. is likely to' arise. . ' . 
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Possibly the Governor ·in Cou~cil ~ay never be p~rsu~ded that the appointment ~t 
such an officer is necessary 'for the ordinary execution- .of t~e ~uties of the Munici~l 
Commissioner. But even i£ this be so, this section will still be useft.ll in that it W).ll 

enable the Governor. in Coun~il to pro~ide temporarny,. as •be .did .a year or two ago, 
for th~ a~pointment o£. a Dep~ty Municipal· ~ommissio~er during the absenc~ of ~he 
Comrmss10ner on spema.l duty. On the occasiOn to wh1ch I refer the Corporat10n.wfre .• 
d~sirous t~~t the Municipal ~om missioner sl:J.ould be relieved for a tim~ from. hfs. ordin~ry . 
duties, and have power to depute· them to a gentleman who was spem~lly appomted .. for 
the purp~se, who should exercise them undet! the·_ control.and supervision, of the -Comclis- . 
gi~oner. For· 'this purpose a special Act was passed and ~he Commissioner, Mr. Olliv4nt, 
repaired to Poona and there in consultatiqn with myself prepared this. Municipal Bill~ 

Perhaps the Corporation may not again' feel inclined ,to trust the Municipal·Com~issioper 
on such another special errand, but it is 'conceivable that other occasions mat arise wP,en 
they may df:lsire their Commissioner to be relieved from- his ordinary. d~ties· to con~ult ·. 
with. the authorities on ·some large eng. ineering scheme w?ich Government m!ty h~?, in 
view-or some other matter in which the· Corporation. may be interested. If .any spch 
occasion sho~ld arise, here is the machinery by which. it· may be provided for. : On -this 
ground also I ask. the Council to accept the proposals ~~bodied ip these two sections/· , . 

- • . - • t 

'Vith r~gard to the seco~d argument·~£ .the. Honot?-rable Mr ... Mehta-. mi~ely, ~that 
the appointment of ~ Deputy Commissioner will be objectionable on the ground th~t ·it 
cuts at the root of the -theory on which the Mu~icipal Commissio~er exists, th~t he is to 
he the sole executive o~cer. and should be vested -with sole responsibility-! would .reply 
that ~o my mind theappointm~nt.of ~Deputy Commissione,I"'cannot in. any way affect the 
position of the Municipal Commissioner towards ·the Corporation •. Whether the. Com• 
missioner be ·aided by an assista~t in e~ch' depar~ment supplied .by the vQtes of the Corpo ... 
ration, as the honourable gentleman suggested at the second rea~ing, -. o~ . by a_. Deputy. 
Commissioner appointed by the Governor. in Council under this section, the respon,sibP,lty
of the Commissioner for tile ca~rying out of the executive work of -the Jdun~cipality .will 
remain precisely the same.· AJJ. ~ssistant would act under tb.e orders of the Commissione-r~ 
obeying his behests, receiving special and general orders from the Commissioner, and th~
C'ommission~r would be responsible for his assistant's ac"'ts done und~~ hi~ instruction~~ 
The proposE>d Deputy Commissioner is ~o be_ suhordi.nate to the Commissi_oner and ;ubje.ct 
to his general directions, that ,is. to say, that the peputy Commissioner is not to strike 
out a line of his own, but to look ft>r his instructions to the Uommissioner and to carrv 
them out and to give effect to the orders and policy of his ch1e£ •.. If those_orders ~nd 
1loliry nro wrong the responsible person will b~. the Commissioner. I think there is 'no 
difference, and. C!\n be no difference, betwe.en. the ·pos.ition ·of the Depyty Commissio~er 
and one or more assistants appointed by the Corp~ration, as far as regarqs the. res~onsi .. 
bility of the Commissioner; but there will be a very c.onsiderable and irpportant.difference· 
iu another rtlspect •. 'The officers whom the Corpor.ation may· appoint, . or w.hoae. appofnt~ 
ment the Corporation may sanction~ will·be offl,~er9 of the same class as all the Commis·. -

. . 

sioner's assistants are-officers receiving a saJa;ry of £rom Rs. .300 to Rs. 500, whereas: 
the officer who, as we propose, may !>a appointed under s~ction 56, is t~ rec~ive a monthly 
ti1alary not exceeding Rs. 1,500 and not less than Rs. 1,200, as G<?vernmentshrul determine. 
'rL~ object of ha\"ing such a ma:Q is that he may be one wi~h previous experience and ot' 

B i~ll · . - · . . . ·. • ·. · 
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h' standing, one fit. and c~pal.Jle of taking part with the .Commissioner in the exercise 
the powers and t~e performance of. the duties of that authority. ' . . 
· Tht=m. as regards'. the remark that was. dropped by the. late Sir Maxwell Melvill to 

tJ ·effect 'th~t· th& Deputy" Commissioner would be a young officer in ~raining for the 
_ ~ ~m'missioners¥P· . That_ was ··a . thought which occu:r:red _ t~ Si~ .. Max'Yell Melvill at_ the 

tim·e, and I think not unnat~rally. It is 'the one complaint I have hear~ against the_ 
appointment ·of. the Commissi~ner, that h€ds usually brought from the provinces wit4out ·· 
any previous kt;~owl~dge of Bombay or of the ~pecial class 'of work which ·will devol~e 
up.~n him. in his new appoin~nien~; and that,- consequently, he is for sorne ~ifOe engaged a~ 
tlW expense of the Corporation in learning his .work~ . This .objection I hav~ heard. made · 
ag. zist the present 'system, and it is one which it must he admitted has ·some force~ If, 

. ho ever, it should lierea.fter prove n:ecessary to appoint a permanent Deputy Commissioner, 
,. - • ' . •' . • . iii- •• • . • 

the .if that officer, turns .out to ·be apt at h1s dnties and one worthy of promotiOn to the 
. pos tion,' I carrnot say that the Governor il1 Council woUld. exercise an unwise discretion 
iii pointing 'him, after lie' had obtained. suffiCient experience in the lower grade of Deputy 
C(~lnmissioner. :There· is nothing in the .Bill ~hich will lead the Deputy Commissioner to 

· t:~:t¥k that h~ is in training for' _th~ Commissionership, or that he. will have a vested ·right 
'to succeed to that office. The Governor.' in· Co-uiicil, i'n exercise of his discretion, . will 
.loo\, to the fitne~s of individ~al clai_mants, a.S he ~ways has done"?itherto, and appoint 
'the one-who is best quali_fied. ' . . .r • • . • ' • • 

. . " ·f : . ' . - . ' ', ' . . ' . . . . . . . ' .. . . 
• '· • 1; I canJ?.Ot .think .that any·or the grounds which the Honourable Mr. Mehta has brought 
forward- ar~ of sufficient force to Induce this Council to approve of the omission :of these. 
sections and thereby to deprive the Goverrior in Council of the power, wheneveJ; the necessity 
ariSes; of supplementing the personnel of.the'exec~tive branch of the Municipality:· · 

: 4- . ' • ' • , ' - '. ' . • • ' . If I 

. · The Honourable Mr. Folt:BEs'An~ :.:_;_Your Excellenoy,-After the very able and clear 
~ -\ . I . . , -- • ' . ., 

way in· which the arguments 9£ one side and th~ ot~er have been stated by the Honour .. 
abl~ Mr. Mehta and ~he Honourable Mr. -Naylor, I will not take up the time of the Coun.~· 

• f • .. ' • . . . - ' ' • • 

.cil at ~ny length. :Sut after listeni~g ~ Mr. Naylor there are one or two pf?mts which I · 
would like-to lay be~ore the Co~ncil. Mr .. Naylor told us of the work which falls upon · 
-~he Comlnis~ioner, and specified several minor~details. He also spo~e of the very large 
·and Hnportant works which are now gomg on,'on a larg~r scale than· _w~s ever known · 
bef()re in th~ history_ of .Bombay: B~t,. Your. Excellency~ I do not .think these large and 
'important works, ~hich it appears ·to m~ must necessarily occupy a large portion of the' 
· ¥un~c~pal .C?mp1is,sioner's time requiring a great 'deal of thought ay{d attention, are likely _ 
to increase. I s~ould; rather take -the opposite -yiew and say that they ·would most pro-· · 
bably ditnin~h in a y~ar or t~o.' _Bombay by this .large water scheme at Tansa Lake wil_l, 
have secureq a sufficient supply for an immeasurable perio'd, and a Jarge drainage· scheme 
has been tho.ught out and Will be . completed in the. course of a few years. · There are 
o~he~ important _matters of 'a similar. na~u.re which, in a' certain 'time, ~ill come to an end . 

. ···TlJ.erefo~e, t~e great works will no do~.bt c'ease to. ~ouble the Commissioner~ and if I might 
criticise what Mr. Naylo~ has said, it 'does not ~eem to· me that Lis arguments-show any 
strong reasons. why the care of minor. works and the labor connected with the· superin
tenderi?e of large works. when< ·~omp~~ted and _in operation should not be ''properly and, 
fit~y deputed by the C~mmiss_ioner to a~sistants ~n contradistinction to a deputy. It seems 
.to· me-· and ~ spea~. with experien~e, if one may compare small things with great, in C'Oll• 
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nection with a large 'business fir.ril-that it is quitA possible' that· the Municipal .. Co 

1 
.. 

missioner. sho.uld depute~ a very great part of his day's work and his inspection work to 
subordinates and thus save a great.. deal of time.. . I am sure the Corporation will ne er ·• 

. grudge the necessary assistance~ I do· not say that the hi:rb.ourable geutleman has o · r~ 
stated the am~unt of work devolving upon the ~Iunicipal Commissioner. · I have had. ' he · · 
privilege of the aequaintance of both }.[r~ Ollivant. a~d the presen~ CommJssioner, · a I " 

, know that both the~e are diligent and efficient officers who are required to work h rd. 
Still I think it quite possibl~ for them to depute a certain quantity or' work, ii? enable t

1 
em 

to accomplish the duties ~ectuired of them, without overburdening or -overta~ing t1' m.;. 
selves. I don't think it desir~ble that. an important officer. should ~e overburden ·in 
this eli mate. lie. s~ould have tim.e for daily recreation, but he should so depute his. ork 
to competent subordinates that he. shall not be so-overburdened. ,,Vhat the Ifono~,fble. 
M~. ~1eh:a has sai~ in r~_gard_ to th~ appointme~t of~ deputy possibly interferi~g w~~H th~ 
constitution an~ um~orn~uty of th_e ~Ill I don't w1sh to spe~k abo11:t~ What. I w~mld h~e to · 

·lay stress upon is that I do not see, having very carefully listened to the rem~rks ol the 
. . . . - ' . " ' . ! 

Honourable 1.fr. Naylor, the necessity, so far as the work of the ·Municipal Commissipnet 
Is concerned, for the appointment of a Dep_uty Municipal, Commissi~ne~. 

The Honourable Mr. WEsT :-Your Excellency,;--When I 'first took this· Bi\1 int con~ 
sideration. my opinion was not in favour of the proposal that it should be open t ~~e · 
Govez:.nor in Council to appoint a ·Deputy Commissioner ... I was not so' 'Yell acqua nted, , . 
then as I am now with the actual b~siness devolving upon the._.Municipal, (Jommissi~ner, '. · 
and I must confess that on a fuller study of ~h,e s~bject I think' the powe~ s~ould vest):ri ' 
the Government subject to the conditions and qualifications specified in section 56. ·It , 

• • • 1 

w-1pp~ars to be admitted by the Honourable Mr. Forbes. -Adam that the .Commissioner h~s a 
very heavy task. The .Honourable':ur. ~[ehta has partly suggest:ed that the work is not so .. 
heavy as is generally thought, but if i~ is, 'he says,-so I understand him.,-that the CoJDmis- . · 
sioner may relieve himself of it by a practicaldelegatioQ, under th~ la:w ?Sit stands, by.ha~d .. · 
ing over minor or less important duties to existing subordinates or subordinates who could·' 
be appointed for a particular purpose by the Corporation. w This i~ the way .hi which th-e·· 
Honourable Mr. Mehta thinks the Commissioner could be ~uffiCiently. relieved. ' . U nd~r · 
the .Act, as it stands, there is in section 67 provision m~de for the delegation of duties or.· · 
the dispersion of the work of the Commissioner to a certain exten~ to his. subordinates. 
Tfhat section, if honourable members will look at it, is a rein·odu~tion in great part of-the · 
t>.xisting provisions of the Acts now in force. The· Commissioner can disperse his · 
functions of the lower kinds among some of his subordinates,' yet ·iu spite of that the· 
Commissioner, who is a mast industrious and hardworking official~declare~ tha~ what reJ?lains 
i~ too much for one ptlrson. ~ The Honourable Mr. Forbes Adam has said in reply to the 
~nggestion made by the Honourable .Mr. Naylor Oil the subject of impor_tant publ~e 'works ' 
that {t is to be expected that when the. Tansa scheme is carried out and the drainage · 
:-cheme completed, the work will very considerably diminish. That is a fancy with which 
legi~Iators in C\"ery ar{e are delttded. 'Ve are always putting before ourselves the idea 
that hy and bye our work will be accomplisb.ed, and 'that we" shall be able to take matters. 
~ery easily. But that time in my experience has never arrived, and I doubt whether 
it t:·n:r will arrive, or at least, not brfore hnman progress has lapsed into a state of decay.· . 
U i3 ineviL.1.ble iu a great and growing community like t~is that the wants ·of. people will 
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i~ease; as. th~ir ho·rizon' widens and 'their ideas rise upwards ..• Thus I Ve'ntare ,to speak 
io a prophetic strain, as I anticipate that • w bilst iQtelligence · is growing the wants and 
de~ires of the people grow,- and the Corporation will find that other great works win 
beX>me necessary. ·Thus the w~rk of the ~In,nicipal Commissioner of Bombay is not likely 
to }iminish j for, ev8Q ifi~ do not gre~t]jincrease, the WOl'~ entailed by th~ }arg~ schemes at . 

. . prtsent under construction will be great.- Though the constructive ·p~rt will be over,. surely 
.·· the administration wili not be at an end .. It is necessary, I think, that'the~wer, if we are 

. not )o have fresh and edious legislation on municipal matters- every year.· should -be in -
th~hands .. of the Goveroor.iD: Council to appoint a deputy. ~when the necessity bf'comes 
evi~ent. The. Corp(>ration is 'not likely to receive the pr~posal, if one is made to it on this 
poi~~' in abso~nte- silence, and if there be good re~son why he, should n~ot b_e appointed,. 

. th~}r~rpora.tion, to judge from'the' past~ will not be ashamed to state what that reason is. 
A 1\)ve of patronage, nepotism as it is called, cannot be urged against Government. I 

, . l10Jd . that . Government. should ~ot and would not appoint~ without the full assent of the 
· Corr ·ration, or such over~ helmingly goo~lreasons' for making the appointment,. that it may 
.be,~! {>erly.andfairly made in t~e publioint~rest, even though the Corporation at the time 
shou d net desire it.' In the clause about consulting the Council, I find, are some words ' . - . . .- . . -

. I wollld see omitted. · -I- do not see· why' the Cm;nmissioner should·_ be a balance a(J'ainst 
. . • . ~ ' • • I . l;) -

.· the Corpm~atiop. in tliis way~ an_d I thix~.l\: the words are entirely superfluous. . The Governor 
,in QQuncil pught- to. consult any one: who he. thinks .can give him the advice necessary~ 

~:, /and· E~ce i1e cannot be prevent~d from asking q~e.stions he shoul~ be under n.o co~ pulsion 
.· • ~Q cobsult the Commission'er on such· an o.ecasiOl}o The word~' to my mind are not desirable 
'~nd ~hould .be .omitted. It" h~s been said that an assist~t would-do the work equally 
·)w~lL' Be it so, but whethe~ you call the gentlema.n assistant or w~ether ,you call him de
puty~ the real pdint is what.· are the fu~ctions heli~s to perform~ Is it desirable that besides 
the deputation which exists tinder section 67there sho~ld be a further deputation?. Now . 

· it has.bee~ found that the duties of the Commis~doner are of such a character that they can.,. 
.. not w~ll be delegated to officers of comparatively low rank.. It is desit~able,' therefore, that' 

. th,~ possibility should exist. of the Commissioner having, when the occasion ~rises, the assist., 
··ance of a gentleman of :nearly his own social and official· statqs, iAferior to him only. in 
~o~pa~ative juniority ... If the deputation is· to be ~ade to that gentleman I cannot at all 
see how {he Commissioner's respon's~hility would therefore :pecessarily 'be divided or in 
any way impaired .. If gentlemen are familiax: with the sections of the old :Bombay Regu "'·. 

· lation~, they will find in ~gulation 16.. of 18~7 that the ·juni~rs att~ched to ·Coll~ctor~ are 
called assistants. · A Qollector might dep~te to his assistant s.\lCh dnties as be might think_ . 

, :fit, and as a matter." of f~ct 1jhe ColleCtor did depute, and doe~ ~till, ~nder the. altered oir., 
, ,·ciunstances, certain portion Qf his district work. Yet, when it_ leads· to an &ction · ~n the 

Courts., the Collector's responsibility :r~mains undivided. ·He ~s ~a~e ;esponsible, and so 
it would be, I take it~ with the Commissioner.· In. sP.ction 57 I ~ould sugg~st we make a 
·v~rbal ~teration: say·" subje~~ to his o~ders." . W~th this lludit-~on, 'I think n~ ~ound ob
ject(on ca~ be raised to the clause as it stands. · Then1 qud_er section 57, the appo~ntment 

· will a~ ways be subject to ,consultation w\th the Corporatiop. There will be no real fe~r that 
the-powers of appoi~tme~t-of a, deputy wlll,-be serio:.1sly abused. It 'is desirable, in my 
opinion:; that the :M:~nicipal Commissio~er of Bombay should not be an official worked to 

. death or auythi!lg like. it. ·.· W4en one· considers the very great importance of the functions 
. h·e·h~s to P.erform, the necessity ~or a.wise forecast in many in'stances, t11e desirability of 

. . .. ' . 
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~onsidering wit~ great care ~n~ .~jth a fair ~aiance of ~in~ the ~y~tems .~hich ar~ :wor~~d 
m other countr~es and other mhes, from whwh valuable hmts may be derived, ,and wh1eh 

. • . ! 

may save this Corporation many-lakhs of rupees,-. I think it is necessary, from a pu~'ly 
intellectual point of view, that the Commissioner should be a man having some leis e. 
It is desirable he should have leisure,' for exc~ss of work produces irritability.· I .. see t at 
the Honourable Mr. Telang smiles at that.· ·I hope ::poh· from ,the res!llt of any interco se 

·with. former Judges of the High Court. · But he knows that it produces a deg~ee 
of. ir:itability. which is not favourable. to. courteous and kind I! i~terco~rse. . The, Cdr..o 
miSSioner, bemg ali officer who must be m personal commumcahon With many people, 
should' be of a patient and kindly. disposition, or the cit~zens of Bombay &nd .the members 
of the Corporation might discover the· tr~th ·of what I say-t~at if overworked the gentle-· 
man with whom they sought interview might not give their business that calm and courte· . 
ous consideration they would like. The result might indeed he . a general obstruction of 
public business. Therefore, I do not think we .should say." here is. a gentleman very well· · ~ 
paid ; let us get out of him everything. we can; . he shall not haye an assistant •. ·I~ .he .· · 

. I 

does, it shall be an assistant of comparatively -~ow; rank, who shall only give him · hetp ·in . 
small 4etails, leaving all important matters to· the Commissioner's individual managem1t. '~. 
I would remar~ with refer.ence to one pthe~ .poi~~ on which the Honourable -;t\fr• MFhta · 
dw~lt, ai1d whwh he says IS worthy of consideratiOn, I cannot say that I have .been con
vinced by his argument. He seems to think that the. officer who 'is appointed Deputy 
Commissioner will look forward. to succeeding to the Commissi9ner, and that such prd;mo
tion would be expected. ·rrhe·Act does not contemplate this.; ~ha·· deputy .may.be, an 
excellent officer, and if he shows himself, after having been ~n office for_ a certain time, 
particularly well qualified to be Commissioner, then I ask why shoul~ he ·not be ~ppointed 
Commission~r. He is the very man who should be. But, on the other hand,. if he shows 
that he is not so. qualified he will not be ·promoted .. As to his being a junior :civilian, I 
can assure Mr. Mehta that, on the salary contemplated, it would be ·possiple to obtain at 
this moment several gentlemen of pretty well established ~ompetence who are senior in the 
ranks of the service to the position <tccupied by. Mr. Ollivant when ·he was._ directly ap7 
pointed Municipal Commissioner. Therefore, it is not likely that the Corporation .. or .the 
community will be saddl.ed w.ith some young gentleman who is: p~t .here to swallow: .Up 
their funds aiJd simply learn his work. It is not necessary that he should be a· member 
of the Government Civil Service at all. It is quite possible that he may be found . in. an:.. 
other class a1togeth~r, a man who may occupy .a comparatively l~wer position, · ~ho may 
have a moral claim to promotion, and, looking at the subject from that point of view;:it 
also seems to be fitting that the power should rest in the hands of the Governor in Coun-
cil with the safeguards which the Act provides. ' · 

The Honourable Mr. RICHEY :-Your Excellency,-The honourable mover .of this amend
ment, in the opening- of his spee~h, said he sought for some. figures or faQts in support of 
the case put forward for an assistant to the Municipal Commissioner. Well, that ·Seems 
to me very natural. Probably, more ~ight be done to satisfy the honourable member .. 
Such hasty inquiries, as I have been able to make since this . point was intro_duced, have 
given me some data whieh may be interesting to the Council.. I think you may take it 
that nn ex.eeutive officer's duties are very much in proportion to the amount. of money 
he hn.s to spend. 'Ve know that the superior ex~cutiye of the Municipality. has .not 
incr€nsed ~inca the Act of 1872, ·and in that Act, as the Honourable Mr. West has 
pointed out, there is a provision which is conthined in the present Bill for the dispersion· 

r; 7&-1!! 
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~! certa.iil minor dr1ties amo~g subordinates. Since the enactment .of 1872, the current 
rooome .of the Municipality. has increased ~rom something under a·o likhs to 49 lakhs, 
T~i seems to me to speak almost without admitting of 'an ~nswer as to the enormous 
inc.rease.of the duties and ·responsibilities of tho chief of the executive. Besides the 
cu.~ent revenue there is a. very large expenditure going on in loan works, which involves 
an "immense amount of corre.sponden~e and harassing references. With regard to what . 
the Honou~abie Mr. Forbes .Adam said, 'that when th~se works were finished they would 
tb~n. cause the Commissioner a decrease of wor'k, the Honourable ·Mr .. West has an- · 
s~,red this. · Besides· the contbiuation and. growth of work which we must loolc for,_ as 
the Honourable Mr. West has said in this community, the specific works themselves leave a 
.penna.nept l~gacy of duties. You· cannot t~ro~ two. or three millions i~to a big wor~;. . 

. ·and iniaaine it will not be-represented by any additional labour. These great works will 
. 0 ' . ' . . . 

·. no~.perform their own· functions of &dminist~·ation automatically.· .They will involve an 
enormous amom:it of additional 'financial and administrative work. Houses are increasing, 

·:-·\~nd 1applications for bu~ding sites have grown to the rate of 1,000 per annum from about 
· 4·~ofwhen M~. Olli vant assumed the office. With reference to the correspondence carried on 
' jil the Municipal .Commissioner's office, I have received a note showing that in the C~mmis- · 
- sioner's personal office this <:orrespondence has increased as follows:-. In 1876 _the inward 

~lett~rs were '1,8G7; in 1880, 14,029 ;·in the present year 1887-88, up to the 9th of M~rch, 
· . 18,036. · The outward letters have increased fi-om_8,492 in1876 to 18,000. Well, now, I 

. I' . .- - . 

· quite ·agree with. the remark made by the Honourable ·Mr. For~es Adam that it is very 
· ·'"probable th~ Municipal Commissioner would be able to get his detailed and minute work 

brought up in a better form and despatch it better. Some internal improvements might be 
decided pn, b~t wh&e the officer is overworked it is _not possible for him to devote any 

. attention t'o th~ i:mpr_oye~er.t of the ii:tternal economy of his office: I appeal to You~ ' 
:, .· E~ellency arid my honolirab~e coll~gues whether in our exp~rience we ha"\'"e any time to 

, · find 'out methods for_ r.educing work. · Current work being at a maximum, it is impOssible 
· to find leisure to pro_duce a scheme, with this object in view. During late years in India we 
, ~ave b.ad a change from per~nal government to government_ by law, and between 1 S6i) 
,; arid 1872: \taS a period of strong personal government •.. But government by leg~ 
·-, ciet_hods has grown and is yearly growing with the spirit of independence and the readi
- ness :mth-which'our people realise -their rigbtsand. resent any encroachment upon them. 

ThE:! fapilities they have of getting. thell- petition~ and . complain~ heard will demand 
-- more and more care in p:ocedure and will require more . and more method n~cessitating 

.~. ~ 1ncrea.Sed correspondence and .. greater work of responsibility. The figures I have gi,en 
you ought to satisfy "the hono~rable .mover of. the amendment that there are suffi::ient 
facts and figures if they could be caJ-efully elaborated to support. the case put for:ward in 
this Bill. . - · · ~ ~ _ 

· - The Honourable .Mr. TELANG :-I must make a confession similar to .that made by the 
Il:on01:irable Mr. West, na~ely, that I ·formed an op1nion at fir~t somewhat different from 

· the one I hold now. But the change with me has been in an ·opposite sense to that of the 
honourable gentlem&Ii. ~en I fiJ;st sen~ in my proposals to the honourable mover, the 
only suggestion I mad~ was the one I brought forward at the first reading of. this Bill, 'l!-iz. 

~hat the ~ower of. ·appointing to t~e office of Deputy Cominissioner should be vested in the · 
Corporation a11d not the Governor in Council · Since then T have come to the conclusion 
.that it is not in the interests· of the ~u~icipality· even to cre~te. this new office, and fo~ the 
reason_ that there is in the. other sections of the Bill ample provision made for meeting tbe 

• 
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. diffic.ulties. I feel myself. tci be · in· perfect sympathy · ,with · lV h~t bas ·been · said. by /he 
Honourable Mr. West and the Honourable Mr. Richey a~ to the necessity of a high offlQe~ 
like the ~lunicipal Commissi~ner n.ot,having his hands to? full of current work, ~nd h.~~ng 
ample leisure not only for h1s health s .sake, but also for the purpose .of enabhng .~mt·to 
take a general and comprehensive- view of matters elsewhere such as will enable ~i~. to 

. adapt them to the work~g of the system in Bombay. But it seems to me th~t we ~ave 
not to look at section 6 7 alone though even in· that section there are ·not . only, as·. the . 

· IIonou~3;ble Mr. West pointed ou.t, many provisio~s of. the present Act re-enactedjbut 
also a considerable number of provisions enact.ed for the first time, by· which the 'fOm· 
missioner can transfer some of his work to others, and we must also look at. section 79 under 
which provision is :riiad~ for the Commissioner getting all such assistance as he can require. 
·And I point to that section because with reference to the statement conce~ning the . great 
amount of work in the Municipal Commissioner's office, I am· not satisfi~d t~at it is wo~k 
which is necessarily.required to be done by' the Commissioner or a Deputy Commi~si~nef. 
I must confess speaking with great respect of the argument of the Honourable Mr. West 
in reply to the Honourable Mr. Forbe·s Adam,. that he did not_convince me that the argu~ 
merrt used by Mr. Forbes Adam was wrong. I k_n_ow that. ~ombay i~ not. yet, if I m~y so .' 
say, like an-extinct volcano, and that there will be plenty of work for the :Municipality to 
do in future. But I repeat I am not sur~ that it will be the sort of. work for which ari· 
officer of the kind. suggested by ~r. West .would be. required~ ·Though. wit_h·t~e g_rqwing 
intellectual c_apacity of the people the result. may ba·as th~HonourableMr. West_predicts, 
1Nld work may _increase, still the probabllities !1-r~: that the work will, for the- .most part·~ 
be such as can be done by officers of . the sort. contemplated in se9tion 79~- Again 
as to responsibility I quite agree that we have to look at moral responsibility, not :merely 
technical responsibility. But in· view of section 57 . (2} (b),' I think the moral rEispon· 

. ...._ . ' . - . . 

sibility will in _effect be shifted when powers . and· 9uties .a:re deputed to the· deputy" , l 
would make one further remark. The- Honourable Mr. West· proposes to change th~ 
words ., subject to g.eneral direction'' to- "subject to the orders of the Commissionef. u 

The effect of this would .. be. that the officer appoiJ:tted under_section 79 -w~uld be quite.- as 
good as one appointed under section 56, and it is much ,better he_ should beappointed 
under section 79, t~e Municipal Commissioner· passing off his own shoulders whatever w~s . 
sufficiently unimportant to be entrusted to his subordinate; retaining to himself oply '$uc;h 
duties a~ require the attention of a more experienced and q-galifted officer. On the whole 
I am of opinion that this office should not be created. The Corporatio~ :does not w~T,lt; 
it, and has said so over and over again; and I do no~ see why we should say that such .all 

officer should be appointed. · .: 
The Council divided:-

. .Ayes. . 
Lieut .• General a R. H. The Duke of 

Connaught. 
The Honourable· Kashinath Trimbak 

Telang. 
The Honourable F. Forbes Adam. 
The Honourable Pherozeshah :Mer-

-Noes. 
The Honourable J. B. Richey. 
The Hon~:mrable R. West~ 

. ' 

The Honourable J. R. Naylor. 
The Honourable .liahadev W asud~v 

Barve. 

vanji Mehta. • 
The amendment was lost on His .Excellency the- President's giving his casting vote _ · 

ag>tinst it. 
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· · The Honourable lfr. TELANG moved that in section 56 the words " Governor in '' in ··-
tri~ 1 of that section, and the words in italics in lines 6 and 7 be omitted; and that in line 8 

· ·tht- word "it-, be substituted for the word·" him". · 

, i ~ The honourable member in moving the amendment said :-I have a double prop(Y.;al 
to .::pake here, either that the appointment of a Deputy Commissioner be madA by the Corpo
ra~ion, or that, if the_ power be retained by the Governor in Council, such power should 
no~\be exercised except on. the application ofthe Corporation. There is one point, in 

· additio~_ . to what has been said in the course __ of the previous debate, which I should 
here mention. It seems to me . that the Governor in Council, however well-informed in 
referen~ t~ municipal matters,_ must necessarily be, I say it with all respect, much less 
well-inform~d than the Corporation.·: And it appears to me that it is not enough that the 
Go~ernment should merely " consult" the Corporation on the subject, but it is necessary 

-at least tliat it shQuld ·only ,exercise ~he power on the application of the Corporation. 
I myself am prepared to go fu,rther. I think that the Corporation should itself make the 
app_qintmen~-- The Executive _Engineer a~d the Chief Offi~er of the Health Department 
are both appointed by the CoJ;"poration subject_ to confirmati9n by Government, an'd ~ 
do ':Dot see wby.the Deputy Municipal Commissioner should stand on a different footin~
"than:the other twoofficers.. I may, as the matter has been incidentally referred to, at 

' ... " .. 
.on~e d}sclaim any ~tention. of imputing to the Gover~or in Council or any one else any 
love of patrop.age· or nepotism in this matter. , But it seems to nie that the proper -au-

. thority fo:c making ~uch an appointment as is now ~nder consideration is the Corporation, 
~bo sho~d know the exac~ purpose_ for_ ~hich the offiq~r. is required _and for which he· 
~ught to pe appo~nted · 

The,HOJ1ourabl~ Mr. NAYLOR :-Your Excellency,-·. The effect of the proposal the 
honourab1e member now mak!3s is, that the appointme"Qt, wh~n ~ecessary, shall be made not 
by tJ:ie Governor in Council, but by the Corporation. 'J.1o that proposal my answer is tbat • 

,' if-"it is' right, as this, Bill asserts it' is, and ·as it is generally admitted to be that the 
Commissioner should 'be the-nominee of Government, it ap:~,>ears to me we cannot draw any 

· distmction betweeit the grounds which affect the Commissioner's appointment and the 
· grounds which aff~ct hi~ deputy's appointment. The two officer-s would virtually be one 

officer.· diVided into two, the one assi_sting th_e other. The. sam~ reasons which render 
it expedient for the Compilssioner to be appo~nted py Gove~nment apply to the deputy. 
· Onagreat argument in favour of the appointment by Government is that the section 

' ·contemplates' that the ··appointment shall usually. be a temporary. one merely, and that 
· ·Government,· having at their diSposal. a:-Iarge number of officers in the several branches. 

of service, are at all times able to sele~t a competent person for suc::h. a post even tern. 
porarily, ·and when the_ term of such pe~son's appointment ·has expired; Government are 
able also, Without any loss to him or the-Corporation, to trans-fer him again. to his proper 
position in t.he Government.· service .. ~This is a convenience which the Corporation does 

; not and _cannot possess, ~nd one which points strongly in favour of the appointmeni being 
made.'by· GOvernment.; .. ,· I . . • ; '; • . .• ' •• ' • • . ·- • . • 

' " ' ~ 

The Honourable the AnvocA.TE~GEYERA.L :.:_I~~ m~able on the last amendment to Come 
to any~ decid7d con~lu~ion~ . I am not in the same difficlilty 'with regard. to this proposal. 
Of_ course it may be said ~hat ·l am not a very frur .judge of the matter ·as I am prepared 
;o let the Corpor~tion appoint the Commissioner himself; but apart from this I camiOt 
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agree wit~ 1Ir. Naylor that· the appointm:ent by .. Government .is i~·acuordance ~ith the· 
spirit of the Bill. It seems to me that the head of.the ex:ecuhve IS to be_ appo10ted by, 
Government and all minor officials by th~ Corporation. It is not Jqng since the· Heal~h 
Officer and Chief Engineer were appointed by Government;. ·and the' present t.endency }.s 
to transfer such powers to the _C01+poration. I£ it be' only necessary to appoi~t a .Deputy. 
Commissioner for a temporary ·period, I see no reason why a Govern·men~ servant shorlld 
be appointed at all. I shall vo~e for the am~ndment:_ . . · l 

• ! 

4 . . . •. . 'i 

The. Honourable Mr. WEsT :-Your Ex:cellency,..;.:,It appears to me that the argume~ts , 
. advanced in favour of the Deputy Commissioner being :appointed by· the Corpora.tion .fre · 
real1y arguments for the appoint-ment of the Commissioner by the Corporation. '.It is' ~id ' 

· they wo~ld kn~w better what they wanted. The two officers are so intimately conne 'ted 
that it seems to me it would· be a serious mistake were they not both appoint~ by · 
Government. 'If it were not so, differences of opinion and friction might he. there ulto~ 
For the Deputy Commissioner who. would.be a man having the greatest.jnflue~:lCe ith'· · 
the members of the Corporation would _thu.s hold his head quite as high as t~e Com is
sioner whose subordinate h~ ~ supposed to b~.:. ThA Ame~ican constitution fnrnis~e us 
\Vith almost an exact analogy. The heads of the differe'nt departments of. the u ted. 

· States hold positions in which they may be invited and tbey are frequently invited to b ing 
statements before Congress. But the President may dismiss his' Secretaries of Sta~e and 

'· it is therefore improbable that they will venture to make an,y statement unpalatable t~ the . 
President: ·I do not say that the .section here ought to ·make similar provision in the' case 

- .. . . . \ "· 
1 of the Commissioner. But if the amendment werA carried there would be occasions ·when· 

the deputy would· be opposed to his superior. There would be divided councils; and 
general obstruction of business. These _considerations alone .are en~ugh to show· that th~ 
Deputy Commissioner ought to be appointed by the G,overnor ·in ·council. · I think the· 
arguments of the Honourable Mr. Naylor in favour ,of his appointme~t by G~verntrient 
sbo~ld weigh·very po,werfully. If the Deputy Commissioner·is made· an officer wi.th a~ 
independent status, as he would inevitably be,. we should have public .work obstructe.d and 
the interests of t!:le city sacrificed. · 

' \ 

The llonqurable Mr. PnEROZESHAH. ~bnu :-Your Excellency,-· The~e are' t~d ques~ 
tions involved in the Honourable .Mr. T~lang's amendment, fir~tly as to· who 'should be tht}. 
judge of the necess.ity for the appointment, and secondly,· who should make the appoint'men't ... 
when necessary. With regard to the'6.rst point, I take it tha~ the Corporation who must 
be practically aDd intimately acquainted with municipal work 'are in a better position' to 
judge of the necessity than G.overnment who would have to act upon other peoples' s~ate~ 
ments, and are perhaps .liable to be influenced by those of the·· Commissioner who would 
be personally interested in the matter. . As to the second point, 'the arguments of th~ 
Honourable Mr. West against veE:tting the appointment in the Corporation ar"e refut~d ,by 
actual experience. The Health Officer and the. Executive Engineer are officers l:mtirely 
subordinate to tl1e Commissioner. Yet, ever since tne passing of the Act of 187.2; their 
appoint~ent has bee~ vested in the Corporation, and it is well known that there has .:not. 
been the slightest break of harmony between these officers and th~ Commissioner; I 
think this is a complete answer to the apprehensions entertained by .the Honourable 
llr. w·est • 

• • 76-13 I I 

,· 



The Council divided :-
I ·' . 

. . . Ayes. 

Th~ Honourabl~ the Advocate GenE)ral. . 
The Honourable Kashinath. Trhnbak Te-

. ',{ ... ' . . . . . . . . - . 
. lang. · . · . . · ... ·. , . 

: The. Honourahie F.· Forbes Ad~m .. 
··'The· Honourable ·Rao· .Bahadur · Mahadev 

\ '• . 

. . W asudev Barve. · · 

49 

Noes. 

··Lieutenant-General·· His ·Royal 
the Dpke of Connaught~ , 

·The Honourabie J. B. Richey . 
The Honourable R. West.. . 

··The Honourable J. R. ·N:;tylor: 

·. . "' . . ., . .. . ' . 
-~ Tqe , ;BoD:ourable Pherozesh1:1h l.fervanji · 
· ,··Mehta.. · 

Highness 

~ ~ 1_ - .. . ' . ~ . . ' . . . ···=--

: ... So the amendment was carried. The .Honourable Member's alternative amendment 
• ~~ • I ' . . • 

tha~in .the event of the 'last' proposal not being carried, the worda "'o'n the application of 
the. c·orj>oration." be .substituted for the words," after consulting the Corporation and the 
Commissioner '' in l~nes 6 and 7 of section 56, was therefore dropped. . 

' .. -

' .· '·~· Th~ Honourahfe ~he ADVOOATE 'GENERAL suggested that, as in the case of the Health 
Officer and Executive Engineer,- the words' should be added "'subject tD the sanction of 

G 
. ' .,,. . . . 

overnment. · . · . . . ·. · .. 

. ···::~The Honourable Mr. T~LANG':-. Certai!lly; that is entirely in :consonance wi~h my . .. . . 

v~ew.· · . - ' 
;' ( ~ ~ ,,·' ' . • . . ' ·~ ! . ,. i ·. 

· ) This suggestion was according~y adopted. . ' ~ . . . ' . .· ·' . . ' 

' :{;:"::·t_.The Ho~ourable. Mr. WEST:-. .A.nq I would suggest as a further. alteration. that the 
, t. w,ord u orders" pe ~ubs~ituted for" general direction." It seems: to me more necessary 

i~ t};l~t shape than in the one in .which it' ~ow· app'aars. . . ' · . : · . · · · 
~ • ' ' • • .> 

. , :: . ·The Honourabl~ the AnvocATI!l GENERAL :-· Yes ; several minor alterations will be now 
;Q,(;)cessary. ' . 

, . . . _, . I 

, 
1 
'i .. : : This suggestion w.as also adopted • 

. • ·The Honourable the AnvocATE G~NEitAL'moved that in section 58 (2} after the word 
·time in )ine 2 the. words ".wi_th the sanction of the Council" be insert~d; and that. the 
words "with. the:sanctiori. of the· Ooq.ncil ''.in line 21 be omitted.· .· .. 

·.' ' . . .... 
, . . 'The ho~oura.ble gentleman i~ introouciog hi; am~ndment said ~I think it only 

., fair that the Corpora~ion, whos? offieer the M,unicipal Commi!tsioner· is, should give their 
' '.sanction before he ta~es up any work otb.er than the work for which he 'is specially nomi-

. pated~ · I. admit, as 'the' Honourable Mr. Forbes .Adam said in his ·speech. on the second . 
.. r~ading, .that ·the duties faWng on. an .. ad,ditional member. of your Excellency's Council· are 
not very onerous. ' But there al"e times .when we know it might cut< yery seriously into 
f • ' :"': .. ' • • • ,• 

our.own work, esp~ciallywhen the ·meetings €>f the Council are held at a· place outside 
Bombay .. As the ~onourabl~ Mr .. Naylor urged; we should be ·careful about ove:rburd~n- . 

· ing the ·Municipal Commissioner; .and I .think therefore we ought not to entaiJ additional . 
Jluti~s up~nhim, :.~hicll may. take him ·a.way from Bombay without the consent of. the· 
Corpo'ration. I The.office·ofPort Trusteeisonewhwh must oecupy much of theCommis-

', • ' t '. • • 1 ' ") ' • .~ o • ' • , • 

~10~er s tlme. · Fo:r these reasons, I propose the ame!ldment. 

·.: T4e.Honourable Mr. NAYLo&·:~Your Ex:cellency,-The arguments. of the Honou~able 
, ..the. Advocate Gtn1eral admit o.f a very simple arid a·very natural answer.· This section ~as 
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excited a discussion· which I certainly did not anticipate whe·n: I inserted. it .. For it~ 
insertion 1 am e~tir~ly responsible, and my reason~. for. inserting it were simply these, viz. 
as regards _clause (a), because I fou~1d ·a stl)lilar pro vi~ ion :in the .. ~alcutta. Mu~i~ipal Act

1
; 

as regards clause (b), because, as a matter of fact, the Mumctpal Commtsstoner h~s 
hitherto, I believe, always been a Port Trustee; and as regards clause (c), because it seemed 
desira.ble, in' the interests alik~ of the Corporation and of the public,_ to provide fo.r tte 
Com~~sioner's occasionally being a. membe_r of such committees as a\:~ ther~iil desc.rib~d. 
The rider. which the Honourable the .Advocate General' now proposes-to add at the end,o£ 
the s.econd line would h·ave the effect of Hmiting the power of . His Excellency the .G6v
€rnor t~. select fo•· the positio.n of a melllber of this Council an·y person whom he thinks 
worthy of that l1onour. Ithinkit would·be unbec9ming that anything should be enacted 
by this legi~lature which should subject His Exceilency to have to ask the sanction of t)le 
C~rporation or of any· body or person before selecting ~ny gentleman to be the recipient 
of the honour of being one of his Council. As to clause (b) the appointment of-~ trustee 
of the Port of Bombay is a post which_bas been held by the Municipal C<>_mmfssio~er for 
some years, and I am boun_d to. say that oofore the last sitting of· the Council I had ~ever 
heard any suggestion to the effect that liis p~esence on that Board has not beet;~ extremely 
useful and valuable. As it is a point upon which opinions. apparently differ, I, of course, 
cannot continue to hold the opinion which I h'eld up to Wednesday last, that it is admit- · 
tedly desirable in the interests of all concerned that be should be a ~ember o~ .the Boa~·d. · 
At the same time~ although -opinions differ as to ·the desirability of. the C<?mmissioner being· 
upon the Board of trustei~s, it is not at ~ll improbabl~ that from time to time his presence 
on that Board will be thought by the-Governor in Council to be useful, and as the Port 
Trust Act vests in the Governor in Counc11 the power to select and appoint fit persons to 
be trustaes, it would, I think, be inconsistent for the Oo~ncil, by this Bill, in any way to 
restrict His Excellency's free choice. -

The· Honourable iir. FoRBES ADAM :-Your Excellencs,-In regat;d to the section 
now being disc1!ssed by the Council, I occupied. the attention of hon.ourable member~ ·on 
the second reading at some length a~d do not now wish t~ go _over th~ .matter again,- but 
I would like to say a word or two as to the remarks which fell from the Honourable 
Mr. Nay~or. First, as to the Commissioner being appointed as a meml;>er of your Excel
lency's Council, and second aR to being appointed a member of the Board of trustees for 
the Port of Bomhay£ _If the amendment which has been suggested by the Honourable the·_· 
Advocate General is carried it would simply work in this way-that the Municipal Com- ' 

. missioner would be put in the same position as many othE~r gentlemen at present in Bombay 
• whom possibly at one time or another your Excellency would wisely select· for the honour.of 

taking a seat on the Council. There are many gentlemen upon whom · your· Excel
lency's choice might filly fall who would require to get the sanction or approval_of some. one 
else. That is I think bow the amendment would work. As regards the Commis.sioner 
being a member of the trustees of the Port of Bombay, I was very ~areful in making -my' 
remarks on Wednt-sday last to state that I considered the presence of a gentleman like the · 
Commissioner distinctly valuable and useful to the trustees, because necessarily a man of 
presumably his sound judgment and common sense wou~d be an acquisition in conducting 
the affairs Of the Trust; but I fail to see bow the municipality could reap much· benefit; 
fo~ my t!Xperience has been that work between the Port Trustees and the :Municipality 
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, b. practically carried on by correspon~ence, and, I thi~, as to work being facilitated by 
· the' intercourse'between th~ Chairrolu~· of the .Port Trustee~ and the Municipal Commi's-. 

' -sioner I can repeat what I s~id on Wednesday that .the intercourse may be carried on 
· · ·witho~t the M_unicipal Commissioner being a IT' ember of tlie ~ort Trust. These are my 

:Chief objPctions't.o· power being'givento appoint the Commission~r to eithel"' post without 
· the consent of ·the Qorporation.. So much stress has been continually laid upon the work 

. ·. ! , , r , . • " , •. 

. 'the Municipal Commissioner has ~odo, and I know his duties are very onerous and very 
great; that it ~o!lld not be well to. increase them unless the Corporation judged it ·ad vis-

. ' . • ·. t. ' . • 

~able, > The duties of bot~. offices m~y or may not be very great in theinselves, but there is 
. ·every possibility they might interfere with his work in· Bomb:ty, about which the Corpo
· .. ratipn ~an best f~rni an ·opi.nion and·I't~erefore shall support the .amend.ment. 

. ' . : . ~ :· ~ . . '. ', """ ' . . . ' . . ·. . . ' . . . 

. ·' The Honourable. Mr .. W'_EST :-Your ,Excellency,-I must admit that. the.arg!lments 
·'do appear to .me to have ~ certai.n degree of force which your Excellency 'may recognise. 
But what .w~s observed by the Honourable :Mr. Naylor, namely, that itp~ts yo11r Excellency 

· i~ Council in:a somf)what iiwidious, and not altogether desirable position when he is to 
'app~'int ~·Municipal C9.~missioner, perhaps only temporarily, to the :LegislativA Council, 

. 'to~have. to go' to the 'Municipality for ~bejr permission,'·" and si_miiarly with regard to the 
· .·~ort Trust .. I~ the Port Trust, ~tis adrr.itt.ed, that the presence tb~re of the :Municipal 

· ·oomm~ssioner is in itself a very useful eler;nent, . ·. But the. b~jectio~ is made on the ground 
···that it is undesirable to deprivE;) the Municipality of his duties. The? I must say it seems. 

undesirable that when the Governor.'in Council 'should be. of ·opinion that the services of 
. the Municipal Commi~sioner·a~e nec~ssary to th~ .P~rt Trust :tluit .the Corp.oration should 
. step in' ~nd say we 'appreCiate this. gentleman so highiy that we win ~ot allow him to serve 
.;anywhere else. I b~lieve that several ·~onourable members are· of opinion that clauses 
'{a) a'nd (b) shou]d _be left.out: I.do·not know how it would meet ~the views of the Honour~ 

. ~ able the Advocate General if we remove them altogether, or if these· 'words be added
. , ',' He shall not hold any other office· or place of emolument ·or any other dutie::~ which will 

···.:.withdraw .him from Bombay.'; . . · · · . •. . · .. 
1 

· . · 'rhe Honourable. the A:bvocATE O',ENERAL :-I did. not- quite hear your exact form of 
words.' . . . ., . . ·. ~ . . ' . . 

: .. ;The H~nourable:·'ttir.: WEs~·:-~After; '~oei~g in force clause (tr~: ".He shall not 
· ·, '~ w,ithout the sanction of the. Co~ncil hol,d: any othet· office or place of emolument or one 
· , "the duties of which will withdraw him from Bombay.". . · · · 

·.·. Th~ · H~~ourabl~ Mr.· 'pHE~~ZESHAH MEHTA ~aid·:-· I think i~ right to mention· that 
·. when this matter w.aE! diScuss.ed in Select Committe~ I thought that so f~r as membership" 
, of.Cou~cil was concerne~, the. Governor in.Coun~il wouldnot ask the Municipal Commis
. sioner. 'to be a ·member of the Council unless some· proper occasion arose, which would not 

· . be, :t confess, 'ver,Yoft~ri.~ As to. his being a membe~ of the. Port Trus.t 1 ~as .of the s·aine 
impression, as the Honourable Mr. Naylor, that he. was a very useful member, not as.regards 

--the .Por~ Trust only, but also as r~gards the Municipality •. And I must also confess that 
-it was the first'time I ·ever heard anything to the. contrary when I listened to the remarks 

' .'of. the Honourable Mr~ Forbes Adam. ' As. to section {c) . the. Select Committee consented. 
·at i~y instance t9 pU:t·i~ these. words-· "with t~e s~nctio11 of the Council.'' I have·always 
·held that· Government should be at iiberty to make d~mand .on the services of the Muni-
. cipalCommissi9ner as 7bn, those of ·any other public citizen on special occasions of general 

,, llublic utility~ · · .. , . · ·· ' ,. · • 



52 

His Excellency the PRESIDE~T :-After what has fallen from the honourable membe'r 
r feel bound to state that in this BilJ, whicli has for its main obJect to safeguard the i:n.· , 
terests of the town, it seems to me important to secure that the town should be represented · . 
on the Pqrt Trust, seeing how interwoven are the management of. the town and of the 
port, and I hold strongly that Government sh<?~ld b~ left unfettered in this matter •. With 
respect. to the appointment of the Mu,nicipal Commissioner, clause {b), ·I think, bad be_tter 

·stand. With regard to clause (a), I may mention that as the occasions on which the 
Governor would be inclined to m!tke the Municipal' Commissioner an 'additional member 
of his C~~ncil ~re so rare, and as I also feel the fnrce of the argument 'used by the 
Ilonourable Mr~ West, that the Municipal Commissioner should not be taken .away from 
his duties in Bombay, I think clause (a) need not be- retained .. I would suggest there· 
fore that we drop clause· (a) and otherwise leave the section a.s it stands • 

. The Honourable the Anvoc~TE. ·GE.NiRAL .:-I think that the suggestion. will hardly . 
meet my objection as to the appointment to the. office of P.ort ·Trustee which no d9ubt 
takes up considerable time.· And I hold that this appointment should not' be 'made ~ithout _ · 
the. Corporation having a~ opportunity of expressing its sense on either side. 

His Excellency the. PRESIDENT :-1 take. it that the ~unicipal Commissioner . ought to 
know what is going on in the Port Trust, and that this knowledge will save him time ~nd 

·save correspondence to the Corporation and the Port Trust. :The Municipality should be' 
represented on it by the .officer who will naturally 'be mo~t ·intimately acquainted with 
executive details. · 

. . . 
The Honourable Mr. ·Fo:a~ES AilA~ .:-If my honourable colleagues 'are of opinion 

that the interests af the Municipality r~quire that the ~unicipal Commissioner shall be a 
member of the Port Trust, I will_ withdraw my oppo.sition though I have exp~essed ·myself 
in a contrary sense. · · , . . 

The Honourable Mr. WEST :-Then~ think, Your Excellency, tliat it' really appears 
to be the opinion of_the majority of members present, and I think it would.be better to 
strike out the amendment in the shape in which. I put it, and let it be that cla~se (a) be 
removed • 

. • The Honourable the AovoC.UE GENRRAL :-I will alter my amendment in the sense 
suggested by His Excellency. · ' 

The Honourable 1-lr. PnEROZESHAH MEHTA :-Then, I think, we need not press the 
matter further. .. , . . . 

The amendment was accordingly withdrawn, and the suggestion of His Excellency 
the President adopte<l. ·. · . . . . · ' 

The Honourable Mr. PHER9ZESHAH MEHTA moved that in section 58, lines 29 and 30, 
the words "a commissioner who has held the appointment for a period of not· ·less 
than five years,. be substituted fo~ the words 11 the commissioner." Your Excellency, 
I am strongly in favour of power being given to the Corporation to increase the salary of ~ . 
the Commissioner from Rs. 2,500 to Rs. 3,000. 'Vith thE:' arduo11s and .responsible duties 
which tbe Commissioner has to discharge, it is but right.and proper that .his remunera. 
tion should be adequate and sufficient and even handsome. I believe. the power of. 
increasing the salary will work beneficially in two ways~ It may be ·of use at ·times in 
inducing a Commiisioner to stay on, when with the knowledge and experience acquired 

•~6-U 



\. 53 
\ . ~ I . . • • • • 

by.him it may seem desirable to. retain him ~n the place.· It also gives to the Corporation 
a certain influence over· the Commissioner; he will have then something to expect from 
that body~ and we kpow ~ow ~~nderfully f!ucli a prospect is calculated to promote har
monious · co-pperation and_ tO s~ooth all difficulties. But 'while I am in favour of the 
increase; I think it should only be granted after· a certain· period . of approved service to a 

· · de~erving offic~r. I think, five years s\lould be that period, . . 

.. ·~-The II~~ourable Mr. N.utoR :-Your Excell~ricy,--· Sub-section (;l) of this section 58 
prqvides that the salary of the Comm!,ssioner may be:raised to a sum not exceeding Rs .. 3,000, 

. With the sanction of the Corporation. This sub-section was inserted by the Select Com-
. ' I . . . ' 
. mittee ori the suggestion of t~e honourable Mr. Mehta himself. But· since the report of 

thJ Select Committee 'has been published, the hl)nourable member has app~rently become 
. so ~raid of hisproposar~.hat he seeks.to limit the power which" it ~ill confe~ on the Cor-' 

'., 

· poration by addin'g a proviso to it that no Commissioner .shall receive any such increased 
emoiumEmt till. after five years' serviee. To the principle .of this amendment 1 take no 

· ; objection,'. but five ·years is. to'o .long a time ; it postpones the. benefit to a · tilne when a 
' f . . I , ~ · • 

Coriunissioner.is .utterly worn out by the cares and labour of his. office .;and when instead 
of I9oking for , m~re pay as ·Commi~sioner he would be .glad to take less somewhere else 

· ~nd 1be free of the appointment altogether. · I think the honourable member's object wo~id 
. ·b~ ~uch better served if he wo~ld conSent to. change five to three .. Three. ·.years ·.is the.· 

. ·· ter~ for which a Commissioner is in the firat instance appointed: At _the end of that term 
· he may· be re-appointed and then, l trunk,.· the Corporation. may fittingly e:tep in and 
· .· inc:re~se. his pay if he will .consent to ~tay on. I may mention With respect to this question 

that_tJ;le salary of the Chairman of the Calcutta Municipal Corporation. may be, from the 
first year' of his.appoiiltment,~'Rs~· 3,000; and in addition to this the Caicutta Corporation 

.· ~ay, and I believe· do, gi-ant him a hous~-rent. So that the· salary we propose to be the. 
. · maximum is still less than that _of the Chairman of the Calcutta Corporation, although 

cons1der1ng their respective duties and·. comparing the areas of the two municipalities 
.. the Municipal Commissioner of Bombay should have higher emoluments than the Calcutta .· 
. Chairman. . · · . . · · · · ' 

Th~ Honourable Mr. PBEROZESHAH .MEHTA explai~ed, saying :-It is true that it was 
.a~ my suggestion thafthe sob-section ·was int.roduced .. But!' took care to explain that 
it was only after a s~rvice of so.me years that the increase sh01ild be given in case the 
. Commissioner had served well and giyen sati~faction." That was the real. obje~t of the 
suggestion I then made and which should;be incorp_o~ated in the ~ection: ~ 

The H~nourable ':Mr. )VEST:-.·· This incr~ase of salary after five years may operate 
. . . ·' . t .· . 

injuriously ~n two-ways-first, wh~n the gentleman who has been devoting his services to 
the Municipality has become very much fagged and· worn-out they may be induced to 
give him this increase of salary as ~ solatium, because he is unlikely to get a place out
side the Municipality, and as to the gentleman himself, he may be induce? to stay on 
instead of going away for re~reation and to refresh himself. I. think the Honourable 
Mr .. Naylor's suggestion of three years is better in the interest of the community than five, 
and the Honourable }.fr. }.Iehta might adopt it .. • . · · 

~4 The Hon-~urable Mr. PHEROZESHAH MEHTA :-The Commissioner's duties are so various 
, that he req~ires at least three years for fully learning the work, and the next two years 
to sbow what is in him. . . .. .· .. · . · 
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The Honourable Mr. WEST :-To arrive at his maximum of efficiency? 

· . The Honourable Mr. PHEROZESRAH M~HTA ;_I do· not say maximum of ~ffidency, but. 
to show· what he is capable of. · 

The Council diviCled on _the point whether 'the_ number of years ·in the am~ndment", . . ' 

' should be three or five:-· · · 

For three. 

Lieut.-.Genera.l His Royal Highness 
the Duke of Connaught. 

'rhe Honourable J. B. Richey. 
The Honourable_ R. West. . 
The Honourable J. R. Naylor. . 
The Honourable Rao Bahadur Maha-

' dev 'Vasudev Barve. 

For five,· 
The Honourable the .Advocate General.. 
The Honourable ·F. ·Forbes Adam. 
The Honourable . ).lherozeshah. Merwan)i 

Mehta. 

So the amendment was carried substituting thre~ for five yea_rs. , 

The Honourable Mr. TELANG :-We shall have to make some changes in sections 59 
and 60 in consequence of what bas been done now. · 

His Excellency the PRESIDENT :-All these changes will be made. 
} ' ' . - . 

Thereupon in line 6 of. section 59 the word ' Corporation' was substituted ior 
c Government.' The cbanges.required in secti~n 60 was ~eft over for .co~sideration. 

The Honourable Mr. TELANG moved that in section 65, line 25, the words ")imita-: 
~ions and conditions" be substituted for _the words "and limitations.'• . The Honourable 
gentleman said :-Your. Excellency,-This is principally a change of words .. I wish to insert 
the. word "conditions, before "limitations," as_~bringing out more clearly the .necessity, 
for instance, of a grant of money being made by the _Corporation as a condition for . the 
Commissioner's action even in executive matters. . . .. 

The amendment was carried. 

The Honourable the ADVOCATE GENERAT4 moved that in section 65, clause b~ after the 
word "servants.', in line 39, the words "except the Municipal Secretary" be inserted,_ but 
said :-Your Excellency,-! withdraw my amendment in_favour of that of the Hon·ourable 
llr. Naylor which s~persedes mina , . 

The Honourable Mr. NAYLOR moved that "in respect of the clerk~ and 'servants sub:.' 
ordinate to the municipal secretary th~ .following amendments be made in the Bill, viz.:. 

(1) that in clause {b) of sub-section {3) of section 65, line _39, th~ following 
words "be inserted after the word "servant," viz.: "other than .the municipal secre
tary and the municipal officers and servants immediately supordinate to him"; 

(2) that the following new section be inserted after section 77; viz.:. 

Appointment of clerks and servants "77 A. {1) The ~tanding commit~ee may from 
nbordinat.e to t.he municipal secretary. time to time : · 

"(a) appoint such clerks and servants to be immediately subor~~te t~ 
the municipal secretary as they think ~t ; · 

"(b) determine the nature and amount of the salaries, fees and allowanc~s 
to be paid to the said servants and clerks respectively; 

r 



55 '\ 
,. "(c) prescribe or. delegate to the municipal secretary the power of pre-

~\\· scribing the. duties.of the said clerks and ·servants. 
\ ' ·,~, \' . . . . - . 

· -;,· ·," .. ,_ (2}- The municipal s~cretary, subject to the orders of the st~nding committee, 
1. . . · . . . '. ·a shan exercise supervision· and control ·over the. acts and t Control &c., of the sat · · . • . . . . . 

\} clerks and' servants; · proceedm~~ of the said clerks. an~ servants, and the stand- . 
[··" ing comm1ttee, subject to the regulations at the time 
~ , being· in force under section 81, .shall dispose of all_ questions relating to the service. r 'Of the said ·cl~rks an~ serva~ts and their pay' privileges and al~owance~." . . . . . 
" : (3) that m section .sQ, lme ·6, the word and figures " 77 or 77 A" be substituted 

·.I ; · . for the word 11.nd figures " or 77 ''; 
! 

·, 

• 

I .,, 

(4) That the_ following W'?rds be added to s~b-section {1) of seetion 84, viz.: 

, "~ther than an officer im~ediately subordinate t.o the municipal secretary ''; 
·andt.hat the following be substituted for sub-section (2) of the said section, viz.: 

H(2) Leave of absence m~y be granted, subject as aforesaid: by the stand-
ing committee: · · 

' (a). to a_ny clerk or servant appointed under se~tion 77A._ 

(b) for a. period exceeding one month, to any other municipal officer, the 
.. • po.wer of appointing whom· is no~ vested in the· commissioner." . 

· · · The hon~ura.ble gentleman said :-. · In proposing the ~econd reading _of. the Bill I had. 
·to confes~ th~t an oversight had bee:n. made in respect to t~e transfer· of ·certain powers 
'fro~ the· Town Council to the ComlJ1issioner. · The pr~sent Act very properly provides 
that the Municipal Secretary, now called the Clerk to the Town Council, and his office shall 
be urider the immediate control of the Town Council. In some . manner, which I am at 
present ttnable to explain, this special provision with regard ta th~ Municipal Secretary and 
his.two· or three clerks was overlooked. and in section 6Q we have given, the Commissioner 

·power to exercise. control over all ~ervants of the Municipality. The ·Municipal . Secretary 
.· should not, however, be responsible to the Commissioner but to the standing committee ; 
and in order to correct the. mistake whic~ has been made I propose the insertion of 

.'appropriate words in line. 39 of section 65; and that having been .. done, it is ne~ess.ary in 
subs,equent parts of the Act to provide for the appointment ·of, the control of, and for
the'granting ofleave to, the Municipal Secretary and his assistants. Honourable members 

. ·have, I doubt not, considered the notice of motion which has been befo~ them for some 
. days .a.nd ~s 1 anticipat~ that my prop~sals will be acceptabl~, I neea' not lose time in making 
· any further. explanation of them. · · 

'···" . . • . . . j . . 

'· ·The· amendment was adopfed without division.. . 
' . - \ . .. 

, · The Honourable Mr. PHEROZESUAH MEHTA moved that clause (c) of section 65 be 
~itted~ a~d said :-Your. Excellency,-When I addressed t.he Council on the second read

ing, 1 specified this blause as one to which I had a very strong-objection and. indicated my. 
reasons for that opinion. ·I will briefly state them again.~ .. In the first place, the clause 
is so worded that even for the -eurpose for whic};l it is designed,· it is, if I' may say sol 
excessive;·. It gives to. the .Commissioner in case of urgency any power given by the. 
Act to the. Oounci~ or the Oornmittee. ~ow. in no conceivable case of emergency could it be 

. necessary to exercise a great many of the powers vested in the Council, e.g., of levying 

. taxes, &c. I think it ~annot and will ~ot be denied that the ola:use is thus e~travagantly 
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' tra:med. Bnt 1 shonld _object to· it, ev~n if it was I1tnited, for the renson tpat ex peri~<'~ 

has shown that :While on the one hand· nu necessity has ever· been· felt for tre existeoc~ 
of such a power, on the other, such. a ·provi_sion is liable· to be misused. . We . have in; 

·stances to guide ·us either· way. No Corporatior, would ever re~use to ratify any prop~r . . - . . .. . .· - . . ' . ._ . 
Act10n taken by the Comrul:3Stoner m a 'Case of real and undoubted emergency.·· In t~~; 

only case that occurred ·within the. last fifteen. years, viz: .. the. bursting of the. Vehar dam• 
I •· ' • . ..., . 

there was not the sligb~est difficulty in .obt~ining the ·re-}ttisite·. sanction. Th~ Councq 
. will rtmi~mber the case I ·cited OTI ·the other side. I should mention that ,though t~e, 
resolution I read to the Councii OI~ a former occasion-was worded as if the money was ,t~. 
be spent, the fact was that sanction was -sought after .the expenditure bad b~en incur:re~ 
(J!l the, plea of urgency •.. ,I fear .that such a po~er a·s that propos~d. to be given by ··~lause. 
(c) will be a refuge for irregular .action on the part otthe municipal officers.- ·.It will be, . . . "' 

P~?-tting a temptation· in the way of the Commis~ioner to put a very liberal construction, 
• Upo~ the WOtd emergency, and under: ~0Ver of it, inC\11' expe~ditUre' for which. he ought 

properly to obt~i~ previous sanction·. It is becluse I strongly "feel that clause (c)~ excessive~ 
unnecessary and liable to abuse that I :t:ilove .its omission. . ... · . · . , 

: · · The Honourable f\Ir. N'ArioR :-· Y ~nlr Excellency,--·This is another of those har~iess 
little clause$ inserted on. my own respohsibllity,' with ~view nf providing a practical code for 
the working of t~e Corporation and of. tht' municipal. institution generally, and it ~as ~uch 
~nrprised me to find that this clause has exQited considerable opposition.,' In the case of 

. ' • . • I • 

t ... ocal Boards in the provinces of this Presidency therejs a provisiqn for,meeting pressing 
~mergencies, and with that before me and With the knowledge of- one case to w hie h. the 
llonourab!e- MI·. ·~rehtidms.nllut1el1, I thought it was clesh·able to :Pziovide for such a con~·. 
tingency which at any time might occur again. ' The Honourable Mr.- Mehta urges that it. is 
not wanted and that tbere is no use whatever for it. But in the next breath he nimself admits·. 
*hnt in the.history o~ the Corporation one occasion has arisen where .such a power, was .. 
wanted, and in the absenct3 of such a' power the Commissioner-; being. a. man o~ consl.der: ' 
able courage, did what he thought was ·best, find asked ·tne· Mnction. of the Corporation l 

afterwarlls~ That, I s~bmit, is not a course which. every . Com~issioner 'would care. to· 
take, t.nd I think that, so far as possible; :it is expedient that .the legislature ·should . 
provide against the Commissioner h~ving at any time to co~ mit an irreg~larity and. aft~1 , · 

wards go to the Corporation to ask :them to ratify what he has done. With regard~~.·· 
the future, the probability or possibility.ofsnch eases again o'ccurringiH stt·onger'than:~~ 
has hitherto been. It must be Temembered, for instance, that the .Tansa scheme, whicl} 
i3 being carried out,· involves the constr,u~tion .and future. maintenance of a lake of very 
brge area situatt'd some fifty miles from ~ombay •. If telegraphic communication were. · 
received here to-day that the dam of that lake was leaking and likely to barst, .it would . : 
bE:' such an urgent matter that the :Commissioner 'wo':l~d _ h~v~ to pr?ceed at on.ce to tli.~ . 
spot and d~ wbat he could, in the int.ere~ts of the community generally,· and of. the res1~ 
dent~ in the immediate locality. particularly; to' prevent _'such an UI\tOward .event. ' One 
nt>ed scarcely say that other sucb eqtergent cases may o~cur. It is. very·. i~pro:- . 
bllhle lhl\~ they will occur more than one~ pr twice in a life-time, but it seems only ':fair 
to- th6 Commissioner tha~ in passing. an Act pc this description we should provid.e for· 
thexn~ The llonaurable Mr. ·Mehta pas. quoted a case in which t~~ words "u~ge~tly 
~uirt~d" were .used by th~ Commissioner some ~ears back with;regard .to so~~: petty· ' 
retnirs and alterations, aud he b:ues upon. this,f~~t. an argument th:tt_ thi!i clause will.'bo 

D i6-1S . . . . . '. ' , . , ... 
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made. u~~ ~£ jn a simil~rl; petty; trifling manner: Now I think that is a very unusual 
. kind of:argument to ad9ress to the CounCil. !·cannot for a moment __ suppose that ·with 

. _; th~ words '~iii any cas&' of pressing emergency" clearly written in the Act, tho Cc;>mmis· 
· sioner, would propose to the Standing Committee to take aetion in any. such tTumpery 

case as th~ Honou'rable Mr. Me~ta bas alluded to, or that the 'Standing Committee w_ould 
· for a :moment entertain such a proposal.. ·I .am not in possession of the facts of .the case 

. , '• 

.. to whiph he has referred, and'it is scarcely my business to attempt to justify any action 
· · takeri·by the Municipal Commissioner .some years ago; but I may say that- the words 

""Urgently' required ". are of (}9Urse dapable of many degre~s 0~ meaning.. And as we all 
kilow from our expe-rience in· other departments~ it is not· an uncommon thing when a work 

.• ' . I . 

, has beeri carried on to find, on the ac~ouqts being finally made up, that there has been 
·an: ex~ess 1 of. expenditure-something not pro.-ided for in the estimates, and that the 
san:ctioning . authority ·must be asked to sanction __ the extra expenditure~ It i8 quite 

· .. pos5$ble that· the Municipal Commissioner, h~ving e}Icooded tqe amount Rpeci6ed by the 
Co~poratiOn~ found. it necess~rl' to get sanciion afterwards, ·and considered the obtai~ing 
of s9ch ~atiction A matter of some urgency._ . But -to suppose. that the getting· of· the 
Cor(ioratio_n's sanction to an .excess expenditure in a sma1l m~tter of some Rs. 2,000 waa 
~nsiflered by the Commissioner. to be a cas~ of. emergency suc)l as we have at present in 

·.contemplation; is to credit the~C~mmissioner wiih'a ~ant of ~ense of which no.Municipal 
. Commissioner,.. who J:'as held this important offioo in my time, could ever have been guilty. 
I_ inay say that the words originally used in the .clause were "case of emergency'~· and 

.. in! o:raer. that 'there might be DO mis~ke as to the·. kind ~f emergency in which the 
power was. to: be. used, .I inserted the words as they now stand. The Honourable Mr. ~est -
has suggested some worgs which: may_ be added after the word" emergency;' 1).nd which 

· will still !D·ore: pointedly emphasize ~he nature of the occasions on which i' is intended 
: · tha~: the clause· shoo ld be put in force. ·If t~ Council . concur .in their· adoption I shall 
· be very willing to see them inserted.·. They :would come- after.· the ·word "emerge-ncy'' 
-: in line 'one; and the words are·:- "in which irreparable mischief may arise from want oi ' 

prompt action.'' .. · · · 

. ' The. Honourable the ADVOCA'l~ GENE~AL.:-I do not aee. that the elanse is- of any use 
. · whatever. · And l think·that th~ Honou~bl~ Mr~ Naylor will on reflection agree with m~ 
·. that ~ny reference to the C~rporation ~ thiS section is ~· mistake, because the CoYporation · 

ha8 no power 'to take action-, their functions not being ~xecutive i and I .think th~t he will 
agree'that such re.ference should be strook out. , · 

· · ... · -ri:he .J!onourable ¥r. PaEROZESHia 1.1EHT., :-The -Honourable Mr. Naylor. say~-. that 
.~e neve~ e~pected :any opp.osit~on to th~ clause. ~He does not seem to be awaFe that the 
matter has l.>e.en v_ery fully. an~ ea~eflllly discussed bl the Corporation.· The attention of 
tJ:le .Corporation was forcibly 'drawn to the matter ~t the time w.hen the ~esolution abo1lt
urgent expenditure which I have alre.ady quQted,was;placed before them, and· two mem-. 

-· · hers o~ the Town Council b.rought ~proposition before the Corporation to provide for cases 
of emergency.. I Will. read thari proposition from the Municipal R~rd for 1883;-84 ;
"That, as recommended by the 'l'own Council in their. Resolution No. 1121, dated 15th 

· ~~gust, 1883,· the Corporation request Government in'the Legi&lative. Department ~o in
eTude tbe.following section in the.new Bill for the amendment of' the Municipal ~cts :~ 

· 'It shall be lawful for the 'fown Council, on the .,._Titten application of the Mu.nicip~l .. 
Commissioner, to sanction the payment, from aurplns cash balan~e ·of aDy sum -~t ex-

.. ~ - 1 • • " ' -
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· ceeding Rs. 5,000, for the purpose ·of providing for any-. e.inergent work, charge, or .'d_uty : : 
Provided.that the Council shall record their reasons for m3;king such grant without the -~ . . .. . . .. . . . 
previous sanction of the Corporation; and that the said grant shall ~be reported at the 
meeting of the C~rporatio~· then next .en~uing." · ·T~~~ Corporation rejected.the ·proposition .. 
by 26 votes to 6. The Council will observe_ how modc~t this proposed clause was as com
·pared to· clause (c); and no Munic~palCom~issioner has ever sugg_eSted that be required 
more extensive powers.· The Honourable Mr. Naylor lias obs~rved that no Commissioner 
should be placed in the predicament of having to act. on his own x:esponsibility in· case .of l 

real emergency. To that I would.wisb to Ray· tha_t a 1\lunicipal Commissioner who woUld· : 
feel ~nequal to such a task, would not be worthy of-that high and responsible position.· ' . : 

~ .. . . . . . . ~ . . ·: ' . \ ' 

The Honourable Mr~ WEST :-Your Excellency,-it·· strikes 'me th(l.t the. a;gum~nts' 
addressed to the Council by the Honour~ble :Mr. Mehta 11re,open to a logical objection, which : .. 
he,. as a distinguished logical student, ~ill know: ·He has drawn -an indu_ctioil in this 
case from a single instance, because the Commissioner · did some irregular. act and . · 
the Corporation ratified it,· he would have us infer that anything he does· which is of ·; 
considerable ~mergency will be ratified by. them again ... That I 'believe ,is not in con·.' 
sonance with the ca~ons of the inductive scienc~. · Another objection 'arises, that ~t the l 
ve~y tirne he may be seeking to have his actio~ .,ratified there- may be a certain degree of ./ 

. aspe~it.y of feeling between the Commissioner and the· Corporation as·to .. tbat very work.; 
A certain amount of friction and warmth wilt be· the result. You cannot make a~ induc:
tion from a single instance·, and what harm ·can there be in_expressin.g . .that in the Act? • 

·When put in the position of having viola~ed the law, why· should you then put him before,_ 
the Corporation or Council with that blot on his ·Qharacter, and .have him say." make me. 
an honest man .again?'' The best security is to allow the Commissioner ~ take such st~ps 
as are really necessary in cases of pressing • emergency. W~at I mean is that 'he should 
take such steps as are really necessary and avp.il himself of' the. powers of this section 
when some grave 01" irreparable mischief is likely to_ occur from want .of prompt action, and 

·I .would suggest that words embodying ~hat restric\ion be added~ Tlie _only .difference 
bct,ween the sanction provided here ~nd that of the Council, or, as we are to call. it,. the 
Standing Committee, is this, that the Standing Committee may be ·called together within 

- ~4 hours, and then they are ~0 few in n:umber that, being cal~ed upo~ in some terrible 
emergency, he might take upon himself to run t·ound to their houses, and having ascer~ 
t:l.ined their views, would fe?l certain of havmg ob~ained .the approval C?f ~ majority, .and ' 
pt·oceed with his duty. But it would be a .very dif!ieult business to call. upon. a majority 
of seventy-two members of the Corporation, and the .business might be embarrassed, and 
he would have to act illegally, that illegality having to be l!attled out by the resolution of 
the Corporation afterwards. ·I hope the honourable member ~ill not be inclined to take~ · 
tho matter further than introducing the words I propose if he thinks the safeguard · 
necessary. 

The llonourable Mr. FoRBES ADAK :-1 had intended to _support the amendment 
l1ccause I thought there was a danger that great difference of opinio~ might prevail as! to , 
what was a really emergent matter. But afte~ hearing what. the Honourabl~ Mr. West 
has said I see the danger can be avoided.' I can quite see that if any serious accident took
place immediate action would be .necessary~ but with the . additi~n of the words which· 

. :Mr. 'Vest suggests .I think the clause sboul~ re~ain. · 



. 
~: '::·~; · ; ·:"~The Jlono'1rl-able l{r;- W!St :.-.J. Would suggest- another word after " reporting," 

·· ·•• foxthmthf "· atl'd tlren there is not. much room left for abuse.. . · . , . '· 
~· • • < ~ - • ! ~ ' -· ~ • ~ • • • ,_ ' 

~ -.' :"The Hon~urable Mr~ TELANG :--:-I .do not quite uud;rstand how the arguments of the 
' I • • ' " i' ,. . - . 

Irono.urable Mr. West support t~e section as it stands~_ fo~ although the pondition is in 
~ amendment made _more p~~cise the po~er- is- not diminished. And the power e·~tends 

· - :not ~er~ly to the expend~ture of some municip:il ~oney b~t-to_ the exercise of any· of the 
' . ~u.thoritres of. the. Corporation or _the B. tanding Comniittee~_ H is ·admitted you are .pto

;Yiding. for . an emergencywhiph m~y occur but once in a lile-ti~e; yet the clause is. one 
-~hich covers events tliat.inay occur many times in- a-lite-time. It seems to ~e that the 

'. . . - . ' ' . - . . . 
t- power would in-every probability be m~sused. The legislature' should not thus put the 

Comtnissio~er i~ possession of. powers _w.hich are very extreme:- Supposing urgent mea
~ru.-es.are wanted and five l.ikhs is required,- there is. plepty" of time to bring the matter 

· btdfore the Corporation. A meeting might: be held at three ·days; notice to authorise 
. t '.Whatever was necessary.· All the five_hikhi(cannot·have to be sp~nt.before such an urgent 
·. f ~eeting' can be held. · · · · · .. 

·. _L .. The Honou~ble· Mr. WEsT;~rerhaps.Y6ur ~xcellency will allow ·me to explain 

·~ to the Honourable3 ~Ir~ Telang -tha~- I ·suggested tl1e addition_ of tpe ;words." where gra~e a~d 
irrep:u-able mischief tnay arise from· want of prompt action , and that such' be the _only cases 
in which he wo~ld interfere.· · The; Honourable -~Ir. N!l-ylor suggests that clausa-(h) i~ this 

: section appears to c()v~r this very cas~. - · · : · · · - .. · · 
~: t .. . . + , I - . • - , • . , ....._ • , 

· ·. - " Bis· E~cellency the· PBESlDENr !~I understan(l' this clause simply anticipates such 
~ion as. the Corporatio~ itself \iould ··be bol.md to take in- ci!'aumstances of such a ·nature· 
is·£() lea;e no Option. . j 'consider this =.clause would only COthe . into operation when via 
~na}or :corripelle4; t~e. Comm1s.sicn~J.~ Ave find·a similar provision in clause (c) of section 
la60,'where the·obief officer ot'the~lire brigad~:obtains·the power to' set aside the Land 

' -~equisi~ion . 4-ct simply' ·beeau~e 'Vis .. ma]o~ interferes. ··The.· pressing e~ergency is not 
bre!l.t~a-'by the_ Commissioner; blit'btcircu.mstances unforeseen, independent of his will, 
'thn1lgh .~t rriay_ occ~r thrtiugh· neglect "f proper,precautions; ·Perhaps it would be as well . 

' . ~· ~oitie\ cbiu1ge' Were 'made Tn the d~afting of this clause so 'as to make this quite·. clear. 
!Jtowaver, we may <return':' to. this··tnatter when·~we- come to sections 115, 2 "h,"-and 
'i:n.ean~whi~e. tbe' Ronourabi~ Mt~ -w ~st:-~~n.a·'the 'Honourable the· Advocate General will be 

1 ·~ble \Vith ~ha ho'nourable mov~r of the BiU to an-ree'~tt words which will specify the very 
• • . • C) - ' -

· 'e~CePtiona.l'citcum.stanc~s "'under ;\vlfich; the Commissioner--would be able to avail himself 
~fthepowerseontain~ll1ti.t"hi~~ectio~~;~,-\-··_' ~- · · '-. ·· -

' ,:':; -,The f~rth~r consid~~atf~n :.-of\this·: inauer :·~as deferred nnd the llonourable Mr. 
~HE~zisaA·.~-·MEii~A -~o~~d tli~t ih< ~~ctidn ·65A, line· I~ andin section 65B, line 27, the 

... :words-" as._far.'"as_~~y .be_;., l>e.'binit~a~- ·He said·:..;_The·:tmenament -I propose is ·a 
... "very short on'e ~nd o~e only as to \\:ords:· -_.- . - ' . -

The amendment. being read was adopted. · ' - -. - · 

. i :·_: ·TIJti· -Honourable- 'the .AovocAi'£ --GxNERAt moved that in. section 6SB, clause (3) be 
..... ..._•tta- !J. • · • • : • • - - • • -. - · ~G. . .. ~.. . -

· :: : ·:· The~ honourablegentl~man: observ~d :-·~'his· is an amendment having. referc;noe to.~ 
~tion· w~ich ~a~ ·given rise to a good -deal nf discussion in the Corporatio:n •. - It tur-ns _ 

· lupon ~he poiiit as to whether the Commissioner is a fair judge as to what · oucrht. to be 
brought forward and what not •. Th_e Hononra'ble :Mr. West has had a· good' d:al of ex-
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p~ri~nce ~th regard to.'si~ilar in~tter~ .·. :Jhave"<t.scussed before_bim in ~nother place on .l 

. many. occasio:ns questions which he knows are always subjects of th~ .widest diff~rence of 
opinion between lawyers,,namely as to what .documents shall or shall not be produced.· Mr. 
Ollivant had, it was believed, some private correspondenc_e with Government. . I understand 
~the belief was entirely_unfounded; but I think he went so far as to say that if he ~ad had· 
, sucb. correspondence he woul4 not have produced it. The Corporation has a perfect right to 

, _be j~alous of any such.st~tement. The Commission.er ought_ not to carry on correspondence 
without· the knowledge of the Corporation or :without the Corporation having the _right to 
see it.. The Commissioner h~s pow~I' -to take ·legal advice, which it is quite 'right he 
should have, as to the r~lation b~tween himself and the ()orporation, when n~cessity_ arise~ • 

. But it is absolutely. necessary· that the Corporat.ion sh.all have. ·.th~ opportunity of .. 1=1eeing_ 
·that advice an<l the case-he has ~ade, fo~- we al!'kp.ow that if you only get your·caseruade 
out right you may get what .opinion .you want by .laying'~ judicious .statement before 

. counsel. I hold that the Corporation have a right to ask fbr_ doc1lments, and I can see no 
case in which the .Conunissioner~can be justified in refusing to comply. I think, 'however, 
he has a right 't~ point: out that it ~ll be midesira~~e to produce any documents. \It • 
should be left to lus powers of persuasion and explanatiOn to get .. the members to delay 

. . t~~ir request~ ... , _ . . . . . . \ 
. . TheHonourableMr.NA~LOR :-Your Excellency,-The ~ectionto which the Honoura~le ·. 
the Advocate General·refers was ~ot in 'the Bill as originally drafted, and lmay say is due, 

. to a ]~rge extent,_ to the circumstan'?es to which the honourable gentlem~.n ~as allud~cf:. 
Under the present A;cts the Corporation has_ no power to. call ~p~n the C~mmissioner for any 
.correspondence or for any such returns, plans or othey things as are set forth in this section, 
and Mr. Ollivant, when stating his views with regard to the,contention which ~rose between. 
the Corporation and hlmself, was,- I gather,.· expressing ~hat would be hi~ reply ..;.,ith 
reference. to the law as it then was, and a8 it . now stands, and I am not at ail sure that 

. under· that law· he. -wo~ld not 'hav~ been justifie~ in d;clining' to. produce what ·he 
consiJered pr..ivate- correspondence between Gov~mment. a~d .himsel£. · · .~ only. mentio~ 
this to defend l'Ir.Ollivant from. any adverse view which p1ay be taken of ,the-particular 
line he adopted in this particular .'instance. I am quite sure that' he himself honestly' . 
thought that the course he did. take was. the course the ,law as it stood, justified him in 
taking.~ For myself I must "say that. from the first lhave been in favour." of giving the 

· Corrorat.ion this power, as I think it is a.right and proper.one, and it would ·be impossible 
for the Corporation to. perform their duties properly, unles~ they co~d 9btai~ from the· . 
Commissioner all such information as they needed from him to enable them to do ~o; ·But 
the difficulty I have felt was with regard to papers, the.-production of which might be· · .. 
prejudicial to t~e i"Qterests o£ the 1tfunicipality, -and upon consulting 'my colleagues on the .• 
Select Committee, I found we were entirely agreed that the' Com~issioner shQuld have 
the disc~tion of declining to produce papers, the p~odu~tion·_ of _which he th~ught . 
prejudicial to the interests of the CorpC?ration.. Up~n this p~iot in the Select Committee~c: 
there was perfect unanimity. There is, of course,· a danger t~a~. the Commissioner may i. 

decline to · P.roduce what he ought to produce, but 1_the Committee thought the po~er•. 
· Rbould be given to somebody to be able to.l:iay that in the inter~sts of the Corporation it. 
is n<!t desirable that certain papers should be made public ; an~ that power, ·most properly · 
we thought, should bo vested in the officer who has possession of the papers. Since the:· 
Select CommittE~e•s report has been published,. the ·Honourable 1.Ir. }.fehta has further, . 

'. i6-16 • -· 
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; ' thought out . the question, and he has to-(!ay an additional pr~posal ~ make, which 
· is to the_ 'effect. that the Commissioner. shall only be able to decline. to comply with ·an 
~- order 'to produce papers fC?r. a. time ~nd . must. specify the. time or the event which 
. must occfir before be will be prepared to produce the papers. 'Vith this. additional safe· 
guaro, which· is~ a _practic~l and sound one~ I think the proviso should; in the interests of 
the Corporation and of the municipal governme!lt of the city; be allowed to stand. I am 

·._quite· prepared t6 accept the Honourable Mr. Mehta's. -proposal, but ·~he HonOurable the 
. :A'dvoca~e General's, I think, would. be the cause of il:tjury to the Corporation. itself. 

'· :The Ho~o~rabl~ ~Ir~ PnnozEsiun MEHTA:...:.. Your Excellency~_:_! ~ann'ot help thinking 
that the ~mendm~nt of_ the Honourable the Advocate Gen~ral is better than the one of 
.:which I have given n~tice and I shall as~ to be allo\,Ved tO -~thdraw mine in favour of 
his.'. -· • , .· ·. · . . - . . .. 

' . 
. . :·:,· . Th~ Honourable Speakeiis _amepdment-~as as follows; · ... 

' ;.. ., ~' ' _- • •'·. -' c • • • • 

.i · 'That for sub·sect10n (3) of section 65B, the followmg be substituted, vzz.: 
; J :" " ProVid~- that if the Commissioner shall certify in Wri~ing that in: his opi~on com~ 
· t · pliance with any sucp requi~ition or with any part thereof would· be prejudicial 

t0 the interests of the Council, he shall not. be bound to comply with the said 
requisition or p~rt thereof, lin til such time or the happenhig of such . event, as he 

. ' shall in such; writin_g 'sp~ify, ~r _if on the expiry of such_ spe~ifie!l time ~r .the 
happening of such specified event, the_ Commissioner· shall be of ·opinion, that 

.. ) : 
: J. . 

' ' 
· compliance· '\\ith such reqUisition or part thereof woUld still_ be prejudicial to the 
interests ~f the Council/ until sqch further: time' or the happening of such' . other 

•• j ~ .· • :. even~ a$ ~e shall then in' writipg specify.". . . . .. 

· ·. I .feel . sure that .the Corpo~tion wouldnot be likely to. '~om pel the Commissioner 
• - ' ~ , t 

to pr6duce"sucb 'docu~tmts as it would be prejudicial to.their interests to. produce.- The 
Corporation should have-the· power to compel the produc~ion of all correspondence; and 

·lean. scareely· conceive an instance wheri.·_they. would do so if the: Commissioner assured 
· them such. a· course wouid be pr~judi~i~ .to their iutere~ts. I c~~sider the amendment 
· of the Honourable the Advoeate General mll meet the exigencies of the case better tban 
mine, and I shall vote in favour of' it, · 

' ' A' • • J 

•• < ·The. Hon~urable Mr. WEsT :-Y~ur Exce~en'cy,-· I am s~rry to say that I have been 
drawn ofl_the rails·by. the Iilie the h~noura:ble· gentleman ~as t~ken. The Honourable 

· Mr •. Mehta's amendment was a sufficient safeguard ... I had ~not her amendment to propose, 
· but finding· t~s would in my mind meet the ease, I did not give notice of my own. 1 t 
_app~ared to me that ther~ wa~ ~o do~b~ th~ Corporation h~ a right, a general right, to 
look. at ,all correspondence affec~ing the municipality, and- that ·is my op~ion stilL . I agree 
-with the honour~ble gentleman tliat a ease can scarcely, be conceived in which' they ought 

.. not .to see it.· But a case may arise when the premature. disclosure of a document might 
have .a very prejudici_al effec~say with respect to a contract or a"case-an~ the facits being 

· .disclosed might affect the· Corporatio~ to the· extent of several lakhs of ru pe~s.; It occurs 
. to me that the Commissioner should ·;not have the absolute right to refuse. -. The tradi~ 
tic:>~al ·.: custoni for all time with respect · to disputed production has been . to refer 
d,ocum~rits to a special committee appointed for the purpose. Take the case in .Parliament 
cf Quee.n ~aroline. · ~There_ ~t was urged, by one· party that tbe production of certain 
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documents would be . extrem~ly injurious to th~' affair~ of State. A Secret ·Committee , : 
was appointed and stated after careful consideration that the aocumEmts.· ought· riot .. to be, 
disclosed and they were not. The C~mmissioner might hold over documents if. he. thought r! 
it undesirable not to produce them for a. ·meeting or two or t4ree; if he still considered it: I 
. . . · • • ·1 
unwise to pr.oduce them it should be competent for .. the Corporat1on. to appomt a Sele~t ,• 
Committee to decide whether or not they should be laid before _the Corporatio~. :I put. tp 1 

th·e Honourable Mr.liehta whether it would not be better to keep to his · own amendment,'_ 
rather than accept that of the Honourable the Advocate Qeneral." · · · ·; : 

' . ' 
The Honourable Mr: PHEROZESHAH MEH';rA :-When I gave notice of my amendment, ; 

I had not seen that.of the Honourable the Advocate G(merat .. As I consider. his 'a better:! 
one, I feel bound to supp~rt it in prefocence to. my o~~. . . , 

His Exce~e~cy the PRESIDENT :-I propose to defer this m~tter 'till the ne~~. meeting 
of the CounciL After what· has taken place we had perhaps bette~ give the ;HonourablE· 
Mr. West an opportunity·of draftmg his amendment: · · · · . . ·· 

The Honourable Mr. NAYLOR :-I think it is r~ght tomentio~ that it appear~ that th~ · 
Corporation do not li~e trusting their powers . to committees but preferring to do ali thejr 
work themselves. We have that. from members of the Corporation; who'a,re alSo member~ 

, • I 

of this Counqil. The result may be very awkward indeed~ if the ~uestion· whether secret·· 
or confidential papers are to' be made public is considered: 'and decid~d' by the 'full' 
Corporation. · . ;· · · · · : · ·· · 1' 

' • . ,.;, {, 1:, 

. The f~rther consideration ·of the ~ubject was d~ferred,'. and :the Honourable . Mr~· 
TELANG moved that in section 67, clause (2), line 74, -~'. 515. clause (a)" be Qmitted~ :., . if'· 

He said :-This clause gives 'the Commis~ioner liberty~ t9 , authorise his subo~dinates · 
exercising powers which should n.ot be entrU.sted to any subordinate but :shpuldbe ex:er~ 
cise.d by the .Commissioner only. . ·The Corporation think it should.}?e struck .out ... · ; .. ·· · j· 

· The Honourable the Aovoc~TE GENER~~ :'-It -~as only :y~sterday· I had a·letter from 
the Chief Presidency Magistrate giving a list of cases before liim· on behalf of the ·cor:
poration. ··There are a g~eat deal too many~ and this perhaps 'is a result of deputing power 
to sub~rdinates. . . . . ' r , • ' 

The Honourable 1\Ir. WEsT. :~It would seem to ~e that in these matters the Com;. 
missioner must deput.e the power to some. oth~r person~ ·u ·he did not, endless in con~ 
venience would arise. . Suppose he is . before the · Chief Pre~idency. ~agistrate · and 
something turns up which shows him he cannot hope to· get· a c_onviction. · He 'cannot~ 
unless he has authority delegated to hini, say" then I withdraw the case." He ':woUld have . ' . ' . ' . ~ ' " . ,· ; 

to admit: 'Vell I am very sorry I cannot withdraw the case without ·the Commissioner~ 
and I cannot commp.nicate with him; he is. at a meeting of ~he· Corporation. or ~ut at 
1.Hhim. . I must do my best to get ~ conviction." . • ' · 

The Honourable Mr. TELANG :....:.I see the force of the argument and Will withdraw 
my amendment. · . · . 

The amendment w~s withdrawn accordingly, and the Honourable· Mr. Pherozeshah· 
~Iehta moved that in section 7I,ljne 9, the word"'two" be substituted for the word" five';· 

The honourable gentleman observed :-My' Lord,-1 sh~uld have no hesitation in 
accepting the section as it stands, but I know that the Commissioner must leave such 
m:1tters in the hands of subordinates, and pe-rpetration of jobbery must often be the result. 

. . , . ' 
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·I think the amount should be reduced. to Rs. 2,000. That is the limit. of the present 
I ~~ctwhicli ~ thi~ respe_ct has _work~d well~ : ..• ; ·. . . · ·. · .- . ·_ · . · . . · 

. · • · TheHoriciurable 1lr. NAYLOR :-.-Theh«:>nourable gentleman thinks Rs. 5,000 too large 
a sum, but considenng the :vast extent of the city a'nd its requirements ,I think it must 

i be 'admitt~ tobeMcomparatively small. • The only pnnciple·· in"":olved ~s bne of practical 
,;·eonvenienee.:r. Considering that _the lowest prices a~· which articles ·and ·work can now -a
days b~ procured are _so '!'ell k~own' ~y ~~ans_ of price-lists_ a~a :otherwf~~. it seems quite 
jinerpedient to ·compel-the Commissioner to call for.~nders dowu to so low an amount 
ll . ·. . . • • . • 

. ·.~s Rs.·2,~00 •. , . . . . . .. ·. · · ·. . . . . . .. . . . ·. . , ·, , . 
· · ; The Honourable Mr.·· FoRBES A.p.ur :-Then_ I would suggest Rs. 3,000 as a compromise. 

• ' J • "' - • . • ~ • 

·The H;onpurable Mr. NAnon :..:.I am willing~ agree t~ that. 

· .The Qla~se w~s a'?~ordingly amended in the terms of the. Honofirable Mr.; Forbes 
·' ·.dam's propo~8J •. · ·. · · · · · · . ..· . · · 

. . The. Honourable .Mr. PH.EROZISHAH. lfEHTA moved that the appointment of chief 
coount~nt be included in. section:· 73, the ~ection bemg amended in its details for this pur
qse. ,. H~ sai~_:-7~oll!,Excellency,_::_I beg _the .most ca~eful and earnest consideration of 
he Cou.ncil t() this.amendment. ~he conspicuous succ.ess with which, it is admitted o·n all 

. \ 't ~ ,' ~ ' . . • ' " ' ,. . . • • 

~nd~, the Corporation ha. ve 'fOrked the present municipal constitution, justly entitles them 
0 claini extension and . development in all . directions in ·w~ch experience has. spown they 
01;1ld be safely carried out. · With gi-ea~ good s~nse and moderation the Corporation have 
onfined their demands. to two important points. _They have asked that. the light of electi~g 

·the Chairman· of .the 'Town· Council should be vested. in .that body itself.. And their 
·second· important d~mand is the one· involved in: my pt~sent proposal. It is ·one which 
. is strictly based ~n and justified by the. results. and lessons ·of past . experience. When . 
"th& Bill of:Ia72 was und~- discussion, strong objections were raised tO vest in the Cor-
, poration th~· ~ppointments of . the heads of· _two of the great :Municipal Departments-
H~alth and Engineering. :. -The same arguments· that are now used against my present 
proposal were then used against those proposals.· It was urged' that as the Health Officer 
and the Executive Engineer wer& officers ~ntirely subordinate to th~ Municipal Commis
sioner. in his executive .capacity and that as· he wa~ responsible for the workin·g of those 
dep~rtm~nts;. it ~uld only lead to friction.· and insubordination to ··vest. the appointments· 
ot~hese 9fficers i:r;t the Corporation: . I~ spite of these forebodings, however~ the arpo,int
:~e~t~ ·. w~.~e so . vested, and experien~e has . shown that , th~ .,appr~hensions which were 
·;,ntert.aine4. were.' :utterly un.founded. - The· H~alth O~cer and the. Engineer h~ve, in. spite 
o(their. .. being e1ected by. the . Con>oration, lU!liforrnly rendered the most cheerful and . 
lqy~L<)b~ence .to the Oon;t.missionet. Therefore it is that I now submit that th~ appoint
me:nt:·~f the third great ,department of the Municipali~y-· th~ ·. AC?OOunt Department-_-. 
should .also be vested in the· Corphration. · The only· argument that I have yef heard 
aga.i~s(the proposal is that the Read.Accountant stands on a somewhat di~erent footmg · 
ffom the other .two ~hief officers.' . It seems to m~ that so far as my present pr9pmial is 
cpncert;1e~ the.:diff~renc~ • .lf' .there is really any, is rather in favour of the proposaL In 

•'\.~ . I ~ J • • I f ' • ~ '. • ~ • ' ' • • e 

matters r~garding the Health and the Engineering Departments the~e IS room for a con-
siderable._differ.ence ·~f hon~st o.pim~n; the Account Department deals with mathematical 
~'at~e~~·~nd figUres, "and therfi~. hardly any. room for. serious difference <;>f opinion. I 
cannot imagine, I. will. frankly say, why ~he H~ad · Accountant should l;le more under the 

.• . . ' ~ . . 
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Commissioner's immediate and absolute con~rol, hnless _it is thought desirable that facility 
sh~~fd be given to him for manipulation -of accounts. to hid~ ir~egular ap.d tlnauthorized · 
action .. My proposal will have. this fu;ther advantage. that it will save the Commis
sioner .from all ·such temptation. I have pointe~ !lut tha.t 'e,xperienc·e shows\ that I so 

·far as le!ritimate ~ork' is concerned nomination by the Corporation doe::t not produce ;~n,-
o • · - , . . · I I 

suhqrdination; at -the same time it will hav~ this posi/tive beneficial . effect . that as their, 
appointment is in the han.ds of the Corporation, the officers~so elected· .are not likely ~o 

· lend themselves easily to irregular or improper action. This· is a more· valuable aild 
· important check than is geperally imagined. For all tJ!ese r~asons 1 beg' the Council to 
yield to ~bat I.' strongly fe~l is a· most moderate and ·reasOnable· ~nd ·· well justified 
demarid for further progress. ·. . 

The Honourable Mr. NAYLOR~--Your Excellency,-· This is a matter ~hieh was. consi· 
dered more than once by the. Select Com~ittee, an:d a majority of~ us decided that the 
appointm~nt of the chief accountant should continue to rest, as it has hithert<?, with the . 

-Commissioner. I must explain at the .outset that the officer 'in question is ·not Controller · 
·of the ~unicipal.accounts.' Fot; a few yea~s past he has .been erroneously so· called, but 
his function is not to".control the accounts. _The real c_ontrol 'of the_ expe~diture and of. 
the accounts is vested in the Tow~ Council and in the auditor_s appointed by the Corpo· 
ration. If this control is thought to be too weak then, I submit,-tb.e remedy is to appoint . 
a Controllt;)r; but that officer should hold. hi~ ·appointment outside of the Commissioner's 
office and not within it ... I have seen ·the.appoint~(mt of this officer· co~pared to that of' 
the Accountant .General, but that is not a correct co~parison; he really corresponds to a 
Collector's Head-Accountant. The.officer i~ question is the head of the accounts depart:.' . 
ment undyr the Commissioner a~d receiv_es his promotion in. the ·Com~issionees 'office, .. 
rising gradually, accordi"ng to his fitness, from the lower .grades of account'ants to be 
chief accountant. He is and sho~ld be entirely unqer the ord~rs, and,. in· every respect,, 
suboruinate to the 1\Iunicipal Commissioner. The result ofthe· Honourable Mr. Mehta's · 
amendment would, I think, be 'that the ~fficer _ co~cerned would look rather to pl~·as1ng 
the Corporation than the Commissioner, and that is a state of_ tpings which. would. be 
intolerable. I do not credit ·the 1\fqnicipal Commissioner ·with a.ny w~sh to manipulate· 
his accounts or to have the mea~s of enabling him to do anything of .tQ.e kind .. · I . submit _ 
that ~my such design on his part is completely incompatible' w:ith the co~trol ~hicb exists·. 
from outside his' office. ~f that I contra~ is not "sufficiei;lt,-the Commissioner is pe~fectly' 
willing to have ·it i~creased to. any reasonable extent. ·But :what I do urge is that the: 
appointment of cbief accountant, who is a. man upon whom th~ Commissioner .. deponds for 
hourly information as to the state of the accounts and whom he has constantly to consult 
for the' preparation of all his financial schemes and for keeping him straight ,on all ques ... 
tious of expe?diture, who is, in fact, his right-hand wan, that_the a~pointment. ol this· . 
officer should rest with the Commissioner himself.- - ' · 

The Honourable Mr. FoRBES AnAl[ :-Your Excellency,-1 gather from the remarks of 
the Honourable Mr. Naylor that the chief ac<?ountant is, for au· practical purposes, a. book.~ 
keeper. That is to. say, certain monies ar~ voted for certain purpose_s, and the expenditure 
of these having been carried out by the. Commissioner it falls then ,~pon the chief account.. ' 
ant to enter them. Supposing that the chief accountant is appointed by the Corporation. 
I canuotscetba.tit would in anyway interfere with the.advantages pointed out by the Honour~ 
a.bfe Mr. Naylor, which are d~rived by the. Commissioner. He would still. be able tq1 . 

. a ;s-17 
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. , obtain from bi~· al{.the infor~ation· h~ has bOOn. accustomed· to obtaru. My opinion i~ 
· · · . that tbE,-~ lippoiutml3nt sho:uld :rest· in the hand~ of the Corpo't·atron who have a right to-

, t. '. ' . ' ' ,.., • • ' '•· .. ' ,. * • 

· · ~.demand this guara:ntee against irregularity. · · .· • · . · 
- 4'" ' :- . • ~ .• ·- ' l ' . ' • ' ' - • f ,, . 

. . :· '• rhe Honourable Mr. '\VEST :~'l)e hon<?urable gentleman h~s 'stated that' thE~ head 
acc9.untant bas only to carry out certain mathematical calculation~, an.d therefore if you 

· .:sec~re a maJ;J. possessed ~f the requisite· mathematical.skill you· have done all that is· ne-
. l·· .. .; ' . . . ll . . . . . .• ... • ~ - • 

. res~~ar;r< .. ?onsequent)y it ·is sai~' th~re.lS no .need. for SU~o.rdina,~ion ; no room for dis put~.. . 
···· ~t,1s bowe;er.a~ error t~ suppose thatth~re cannot be dtspu~es .ab<,Ju~ iigures, a~d th~re I& 

:po comparison. between the head .. accountant And th~ Accountant General With whom 
·be has been compared. Let it .be gr11nted tb~t the,d uties of. the. head' accountant being· 
purely. mathematical calculation admit of. ~0 dispute, argument, or discussion~ yet the most 

·.· bl;trassing and troublesome corri spondence which comes under my' observ~tion is the 
. Qb:rrespondence i0: w:hich various 'offic~rs in the mofussil are a~. war with the Accountant. 

~•- . Ge~eral as to the pr9per appropriation of variou~ sums .. ·. And 1' may appeal to His 
'' . ' .... . .. .. ' -·· - . . . ' . . . . . ' ·• . . . 
. . ~ Exc,e~lepcy .aud ·my otbe~ honourable colleague~ to · be~r me out in aU· I say.' · . A p'art from 
.. · <;19yernment altog_etherJ debatable 'questions ···of ~cco\mts -as betw~en firmli ·and: banks are 

. qont1i:iu~Uj arising, and_ I ~ay appeal to anot~er· honourabl~ gentleman with wht>m I .have · 
. w,~rked together for.many years in a Court ifthese:questions of account a~;enot matte_rs of the. 
gr~atest trouble to counsel, and f{trther as to whether they do not find i~ the harde:st thing 

· t~ .drive th9m int·o .the heads of ju9go~. The fact is that· the ~ays in which accounts may 
.. ~·e· pre~ented are just as different as i,t is possible £6~ .3:ny_ two things_ to be. 'rhere.is' a 

.• · ·gr~a.t difference bet.we~n the keepin.g of English accountsand Nati~e accounts,. and. no m~ri . 
who has studied English accounts will he made at once au fait with Native accqunts. They 
·I?~Y pe ~ept' fn .a hundr~d a~?: one different ~ays ·~and a thousand different points_~ may 
arise . .'·. If 'the Commissioner _is to ,have, his· work well· done, and. it is only right·. that. 
he ·shouid~ for< he is . reallj, responsible. for the accou~tsj the man who does it under · 
hi~ direction should be wade distinc.tly subordiriate ·to him and sbo,uld not in any ·wav 

~ " ' ' -· . - ... 
be; above him: · The Commissioner names 'his .own ' head accountant, and as I do not 

: thin~ it has been shown that the method 'of· appointing has· in 'any way'f~iled, why shquld 
. ~ sy~tem be ~hanged when n·~ fa.ilure has arisen from its working?· ::?ureJy it is better: to 

stand.by a system which hai·worked well than to. make experiments the result of which . 
. >." ~ay be doubtful. By ~eason of. allowing the ·commissioner to' make .. the appoi~t~~nt, a 
.generafsys~em of promotion. is ·carried but in the office, which 1 think ~annqt. b~ regarded· 
as 'other than· desir~ble. . But o~ the other hand, if the heacl accou:rita~t is to be eJec~eu 'Qy 

the Corporation, the probability is that· the appointment will v~ry. seJdom be given to th& 
'next man in th~'·offl.ce who may be thoroughly qualifieda~d entitled to take it, and will in that 

. case c.ertainly be· the best man to fill .~he positiqn. An'other point I should like to mention is 
' this, th~t I think the control or'accounts 'ought ne~es~arily to be vested in· a: body or an indi-

> vidual ··standing. entirely apart from the· establishment. He shoilld be free from the 
. int~igues,: j~al?.usies or party-_feeling which we know exist in all· Jarge· offices in this 

. COlin try: Ther~fo're I think the examination of the. acco'unts from outside is highly desii~· 
able.:··· The- means are left in' our hands. 'Ve. have only to· cut' ·aVtay the clause which . , 

. ' .limits the remuneration ofthe auditors to enable the Council or the Corporatiou .. t~ giv& 
theni. p. proper remuneration and lay on.' them. the duty of p~rpetually. inv~stigatlug' the 
~ccounts and of bringing before the .~t~~ding. ·C~mmittee from week to week or day, to 
day any instances of irregular it~·., · ~ . :·' · · • 
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, The Honourable Mr. TELANG :-Your Excellency,.:.-The chief accountant .has. boen; ·' · 
desc~ibed as the Commissioner's acc<?untant and ~£.that description is cortect, the argu..i .~ 
ment on the other side certainly has some force, but I say that that de~cription l?ega: theH · ·· 

. -· 1-whole ·question. I say he i~ the chief accountant 'of the municipality. I do not see why: 
the chief acc.o~nt~nt ofthe m~ni?ipality- sh<;>u~d ~ot ?e ap~ointed _by the :g~verning body~~ i,_ 

of. th~ mutJI~Ipahty. ·~~ call hi~ the CommiSSIOner's chtef ~c~ount~nt 1s_ JUSt as much·~ · 
m1snomeras 1t would be to call the Health Officer the CommJSsi_oner s .E:ealth· Officer ·or~ .. 
the Engineer the. Commissioner's Executive· Engineer~ There is no ·-reason;~as far as I 

\ .can see, to apprehend insubordination on the. part of the- chief a~countant any more i tham 
there is to elCpect it on.the part of the other two officer~:!, a-p.d I cannot. understancl'how· 
the Council can come to the conclusion, while the CorporatiQn is. i{eemed to be fit and 
competent to appoint the Health. Officer and the Executive En'gin~~r~· that it is not fit to · 

' appoint the chief accountant. As to the argument ~rged ·by· the~ H~nou.~able .Mr.' N~yl~f.' 
of there being rival authorities, I canno.t understand how th~t is poss~ble: :. 'If ~h~ .. 
accountant obstructs the-policy of the Commissioner by'_ refusing to 'allow· ariY,:'cheqnes' 
to pass for sums which the Corporatiqn has not . sanctioned, he is acting in the disc barge 
of his duty and the obstruction is justifiabie hi the interests of the municipality; but. if 
he says to the CoJDmissioner in regard to :sanctioned expenditure·'' rio, you shall n9t . 
spend the money in the way. you 'desire," he will be clearly going_ beyond .his functions 
altogether. I confess I am_ unable to follow the arguments w~ichhave been used in f~vQrlr 
of his appointment bs the C<.?mhlissioner. I can only say tha,t to my mind it· is· absolutely _ . 
manifest that the accountant Mands on the same ·footing as· the Health Officer and . . . . . ' 

Engineer, and I do not know how the Council could ~op:1e to ·t~e conclusion that 'though . 
tLe Corporation is fit and ?ompetent to appoint the.H~alt~ O~ce: and :ED;9ineer it ~};wuld:. ., 
not be allo.wed to appoint th~ chief accountant. . · -~ · · · . ' · ' . · ·- <~ : •. ·• : 

, • ' I 

The Honou'rable ~Ir. NAYLOR :.;_By way(){ ex:plan'a,tion I wouldl\ike ~o);a.Yth~t. ~e · .... ' 
chief accountant is on a very different footing from the other office~s n·amed. · · Th'e'y ·~r~ ·. · 
professional gentlemen doing special work ~ntirely m~tside_ th~ Commi,s.~io~er'~, office,; .. 
whereas this· officer is in the Commissioner's offic~ in daily COQ..tact with him, \and-h;t :Ja~t 
ig-]ittle more than his head clerk. . ' · ·. ; .. ,·.:. ,,t)'JI; 

J, 

The Hono~rabie :Mr. RtcHEY. :-The Honourable :Mr. -Telang c,ommence~ :his:'s.pe~H 
by challenging the correctness of the description of the ·chief· accountant ~nd 1 cited; 
the . Heahh Officer and the Engineer as holding analogous positions. · The •· f~nc-. ; 

· tions of the- three _officers are so 'entirely . .different that. onE_t · cannot. appl_y: .th~:>sama· · 
design:\tion to them all. The Municipal Commissi~ner himself i~ the head ?f ~he accounts . 
and finance department.and is re~ponsible. ·. The Gfficer who works 'und~r' h1ni· in :that' 

. branch is roPrely his subordinate, and I can hardly unders~and the ground taken by ·the · 
Honourable ~Ir. Telang when he tries to put him on a parity with the·t·w·o· other officer~ 
who are retained for strictly'professional duties. The accountant 'will in every ;espect be 
subordinate to the Commissioner. If he were not, it would upset the· ~as~s: of .ant~ority 
if he were made an indepe~dent officer; owing his nominatio~ or promot.ion to the Corpora-. 
t.ion nnd responsible to them for his position in the world. 'L'he ,Honourable 1\fr. Telang . 
~mnot conct•ive that be would be tem(Jted to usurp the functions of his superior; but· 
jt i:; con5tantly assumed that usurpation of authority by the Commissioner must be iooked · 
ft'r and guarJcd against. .As the llonourahle :Mr. West has said not only with people in this 
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- ~- ~untrj, ~u~ ~11 over the w~~id, iti ~ffi~iallife intrigues and cabals "and personal in!luences ai·e 
1 

;powerful, and it is not_iinpossible_to conceive_ that h~ would work into tbe_hands of the _Cor
- ~orati~n_ as against_ the Munic::ipal Commissioner. The.re~arks of the H~nou~able Mr. West 

-- -~nd th~ Ho~ot'U'able Mr.- Naylor commend themselves to our experionce much more tba~ 
-Jhe ~gt1ments·of ho1_1?urabl~ member~ opposite, who have supported th~,amendment. We 
· ~must legislate .'With a view .to ~\lman- nature. There should be ·harmony between 

;_t~e~unicip~l C_o~mi~s~oner. arid,h!s chief ~riancial. advi~er~ ?:hich is esse~tial to the d~e. 
-- vror~~ ,of _t~~- ~mUDlCI_Pal ~x~cutive machme. This can ~nly be do~~ If the subordt

. nate 1s ui. a pqs1t1on to look for eountenanc~ and suppox:t to no one outs1ae the office. 
' .. : ; · The amend~ent b~g put to the vo_te,, the Council di~ded-- ' . . . - - . 

'· ' -- ·. --. ~ A~~s~ -- ' - . · . . . Noes. 

The Ho~ourable K~shi~'ath,Trimb!lk Telang. -·Lieut.-Ge~eral His Royal Highness the 
T4e Honour~~e'F._ Forbes Adam.;.. • Du~e ~f C~nnaught. · 
-The· Honourable Pherozeshah· Merwanji . The _Honourable J. B. Richey . 
... . Mehta.~ ' . <: -· .• . ~ ' - -· ., . The Honourable .n.. west.' ' 
1_ • • . • · '· ·' . . The Honou;able' the-Advocate GeneraL. 

• · · '· · • -, .· •, · t .. - _ The ·Honourable ·j_ 'R. N~ylor. · ,- _ . 
· · · · ~ ·: ,-'_ ~ "· ,_ · ·The Honourable .Rao -nahadu~ · Mahadev 
. - ~~- i ·, ·. ·-. .. . . -, 

• ,0 ~' ~ . . ~ ~ ~· 

, . So.the amendment wa~ lost .... ' _. 

' . ·~ ,• ' 

, ' 

. . The' sind Villag~ 01H.cers Act Amendnumt Bin.·. 
'• ,O '> <' •'' .. ~ • 't ' < 0 In :: • , 

•• ' • ·1 - ' ,' ., ~ ' -.· l . ' ' : < •• ' ' •, • -

f . The Honourable Mr: RICHEY; in moving the second. reading of Bill No. 5 of 1887, a 

~;;' lt:r. Jiichey ·tno~is :the ~ec~~a··· :B~( to amend:_ t?:e.' S,ir\d: Village O~~ers ·Act, 188~, t! reading of Dill No. 5 of i887~. ·. ·· said :-. I had ~he honour at the last meetmg of the Council 
' · .. · . · · .. . . .. ·. . to ~xplain to h,onourable members the objects of the Bill,·._ 
.. and. l may now,, in~ moving that· it b.e reag a seb ond· time; inform the Coun.cil that it ~as _ 
··published on the i4th oi N ~vember' and since its publication. no suggestion on any of its >· 
provisions:. has .been inade.' It may therefore b~· assumed that it' is likely-to-meet the 

. · c;>bject.de!ired._ · .. · .. · .. : · · - , _ · · ·_ . _ ·· · - . . : . 

. Bill read a second a~d thi~ time _ . The_< Bill- ~as then. read ·a second and -tbiT:d time and 
· .~~ a_n:d passed. . . . passed. .- .,_ 

.. · ; · ius Ex~ellency the PRESIDENT then -adj-o~ned .the Council.· 
"". ' ' •' '\ ~ ' - ' 

. ; ·By.o_rdero/fl~ Excellency the Right~H~no'urable lhe Goi:~rnorin_Oou:rteil,' 
~ ,. ·- - ' ... . '\ .;.: . ~- -~-:~ "'~~ .. '"":--

• ~ .<\ • __ _ - J. j, HEATON; - · . . 
·· .. :":. • .,,. ,· Acting Secretary to the Couit"'cilof His E:xcelle~cy the Go.vernor . ·· · 

. , ..... __ ; -~ · .. ; . · ; .. ' -_ ·' -; · ... of BomlJay for "making Laws au~ ~egulations only, 

~ --~,.~ : Bombay, lOth Marek 1888. · · 
.- '_J - •• ': ' je, .' r ' ~ • i. '. •- ·-
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Abstract. of the P'roceedings of the Ocmncil of the (Jovernor ojlJombr:ty, aSsemble~. 
· . for the purpose of 'l(l,(lki1ig Laws and ~g'ltl_ations; u~qer ·the provisiOJlrof_. · 

. • . ' i . I . . . . 

" THE. INDIAN. Cou~ciLS -AcT, .1861/' · · · .. · . : . , . . . . 
The Council met at ·_Bombay on Wednesday, the 14t~ day :of }larch~_ 1888 .. 

. ·' 

•o' 

PRESENT·: 

· His Excellency the Right Honour-able Lord ~EAY, LL.D.;, G.C!I.~., Go~ernor of 
' . Bombay, Presiding. · · · _ · · 

Lieut.-General His Royal Highness the DuKE oF CoNNAUGHT,,· K.G., K.T.~ K.P:, · 
G.C.I:E., G.C.S.I., G.C.M.G., c:B., A.D.C. . .- · .• 

The Honour~ble J~ B. RICHEY, C.S.I.. ' · ~ · 1 .. 
The Honourable R. WEST. . · · 

· The Honourable the A:pv~cA~E GENERAL, · 
The Honourable KASHINAT~ TR~MBAK TELANG, C.I.E. 

··The Honourable' F. Fo~BEsAnAM, C;I.E: · 
The Honourable J. R .. NAYLOR. 

.... 
-- The Honourable Rao Bahadur MrunEv WAsUDEV B.Aav~,. C.I.E. · 

The Honourable ~HEROZESH.AH MERVANJI !fEHTA, M.A. . 
The Honourable Rao Bahadur BEHECHARDAS V EliARIDAS. . 

The City of B~mbay Municipal Bili .. ; 

. . 

. r .. , 
I I <I • 

' I:. 
J 

.. 
I 

I , 

. The Honourable !fr. PmmoZESHAH ~HTA. moved that for the latter portion of clause-· 
(b), sub-section (2) of section i~, ~~mmencing with the words (~e 9) "or' ithe/' the worilll · 
"and not hold any other appointment" be_ sul;>stituted. Ite said :·-.. Y ou:r Ex9eilencj ;_· f. d~ 
not think that -clause (b) is a wise departure from the law ·on the. point ··as it at ph~sent 
stands. · Under sections 44 and 45 of' the present Acts, the Health Officer and·. the 
Executive Engineer are precluded from holding any other appo.intm~nt or office and ar@ 
required to devote the whole of their tinie- and attention to the duties. of the4" respective 
offices. The object of my amendment is to return to the pres~nt' state' of the law/ When 
so much is said of th~ growth of municipal'work.it. seems illogical to· h~agine. t~t-the 

. . . 0 

heads of the two most important !Iunicipal · Departments· could ·have· possibly: time~ t'o' 
· atte~d to anything else. Nor ~sit desirable that these o~c~s who ~re app_ointed- by~ the. 
Corporation should hold even temporarily bffices in the gift of the· Com~ssion~r, who 
could thus acquire a special, and, I may b~ allowe~ to say, unwholesome influence over . 
these officers. Such a provision would have a tendency to disarrange· the· coristitut~on:al· 
checks which regulate the· proper subordination of these officers· both to the. Corporation 
and the Commissioner. · · · . · ._ 

il • • • 

The Ilog,ourable !Ir. NAYLOR :-Your ExcellEmc)",-The portion. of section'·i'3,_ 'to 
which thi8 motion is directed, was inserted at an early stage of the drafting .of the· Bill . 
u.t the suggestion of ~Ir. Ollivant. I believe his view wa~ that it might· occa.Sionally7"be 
convenient that either the Health Officer or the·. Executive Engineer should hold· for··. a 

short periJ.~ some other municipal office in addition to hls oWn, and, if I am not mistaken,· 
it has occurred that the Health Officer whilst· continuing .to be Health Officer· was ':also 
~Innicipal Commissioner.. · · '· 

a ;6-IS · 
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\ , · The H~nourable 1\Ir. PnERO~ESHAH MEHT~ :.:._No, he acted for_ the commissioner for 
.::. _shor~ period, but.his ~wn -~uti'es we~e f~r the time performed by another officer. ._ . . 

·,I . ~ The Hono~~ble }!~. ~ NA~o&.·;-· The ·clause was, as I have· said, inserted. on 
. li~:olli~~~t~~-'suggesti~n:as a mat~er ~f.convenience,~ ~~d -~n any case tho whole t~me of 
~: jth~. officer would be ?~v.oted to ~he ser_vices of ~he. MuruCipalit!. _ I d~ not lay_ ve~y ~reat ._. · 
. :stress upon' the proVIs1on for_)ny o!"n par~, and 1£ 1t be the desll'e of the Council that 1t be. 

-~ ~m~nded as proposed_! ~allnot ,oppose_ the_motion. . . ~ . · 

}', t . ' rhe~'. Hono.urable' the. -~v·~-~ATE GENE;AL :~Mig'h;~ I suggest that the wo;ds "and 
:~'-D.ot.any· other appo_intment"' shotJ.ld b~ dropped so as to ha~e i_n case of necessity an oppor
. 'tunity for _making an arra,ngement simil~r to what was made-before? The section might 
' 'otherwise be '.taken to .forbid such _a temporary arrangement. '_··. ' ' ' 

• , '- • .- . . ~- ': f · • _,' ·, . ; '< .- • j,_r ;. ' • ~ c ~ 

_;The Honourable Mr. WEsT suggested that the words be dropP.ed. 

. .· . · The Hon~urab1e the -· Ai>vooAT~ GENERAL :~The .words which the Honourable Mr. · 
'-l - .... -:.... . y • ' • .. • ' - • 

<Meht~ pr9posed to· drop had better not have _any others substituted for them. 
' '. •. ' •. :·· ' ' ' f ' . , • ' -

, The Honourable Mr. WEsT :-Yes, let th~ clause cease at "o:ffic~." / · · 

.\ ~ .. The·Honomable Mr~ PHEROZEsHA.H. liEHTA :-· I am quite _willmg to accept the sug
. gestion, which leaves the clause as under : " Each of the said officers shall ~evote his whole 
. t~nie and attention to the 'duties of his 'office~". That meets substan~ally the obj~ct of my 

t - ' ' 
amendment. '" 

· · .\ The. Honourable ~r .. N A noR :-I have n~ objection to the ~mendme'nt. in that form . 
• 71 .~ ' • • • J •• ' • • •• • .; • ~ , • '·. • • ... 

·· · The amendment was accordingly accepted. 

· \ '· . Th~ Ho;nolirable · !Ir; ·. TEWG-~ov~d that in section 79, li~e 20, the word '' one" be 
· ,~ub~titu~d forth e. ~ord "tm:e~" .. · He said=·~ Y ~ur Excellency~-The amendment I propose 
.. is iO. reference to the creation of new officers_ in the Municipal Establishment. .·As ~e €!ection 
; stan~. no 'n~w offi~~ of whi~~ the aggregate emoluments exceed rupees three hundred per: 

JD.antb- can be cr~ated without the sanction of tlie Corporation. . I suggest that the. limit be 
. ~s~ 100 instead of Rs.Hoq .. ·. l)lere 8.!enotmany.offi~ers m the.variqus Municipal Depart

ments to' whom -t~s regulation as.it stands can apply. i believe there are very few who 
<are get~g sal~ies above· Rs~. 300 , per month. But it is .necessary, 'I think, that in the · 
iD.atte~: ~£ .. the. sap.ctton of ·_tlie Corporation, the limit should be lower than Rs. 300. I _ 
speak under c~~ectio~,)u~ _!believe. that e,ven the Qovernment of '.Bombay cannot··· 
create offices the, ~molwnents.of which are Rs .. 200 per month or upwards without the . 

. sancti~m of the Govern~ent of:Iridia~· and I do not see why our :Municipal ·commissioner 
.. · should ha~e larger p.ow_e~: ... '· ·, . ·.. . ~... . .... . ~ ' . . .. 

•,'-- -- - • ·.._, ' ~, • I . . .. .-,_._,,,.,;.:~ 

. /. " . The Honburable Mr. NAYLOR;-~ our Ex~eliency ,-On this matter I would merely say 
· that the section as it stands 18 framed upon the. basis of the present Act,. which places 
the limit at Rs./ 300. That ·has been the law· of the Municipality for the Jast 16 or 17 

·years, ~d I anticipated that:the Honourable Mr. Telang would give us some reason for 
thinking the limit should be lowered: ... When. asking that his amendment should be passed 
I thought he would have . brought forward some sufficient reason for it; but he has not 
adduced any. ·T~e C~un~il will bear. in mind that the power of cre~ting appointment 
-~hich i~ in•questi~n is not given to the Commissioner but to the Standing Committee, 
who~e members are the delegates of the .Corp(>ratton jtself. . . . 

• 
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The Honourable. Mr. wEST :-· Might I suggest with the object of effecting a..· com prO• 
. ' -, ' . ' ' 

mise that, the limit be Rs. 200 1 I trust .that will meet the . views ofboth gentlemen~ and 
. this will assimilate it more closely with the maximum ·adopted by . the Governmen~ or 
India.. · · ( · 

.His Excellency the PRESIDENT :-· Shall we say Rs~ 200 r " ' 
'The. suggestion was adopted. ·. . . . • .. . . . .· 

' 'I I' 
The Honourable Mr. TELANG. moved :-That in section 81, ~ub-s. (1), line _6, ~he words 

"in conson~rice with ~~y resol11;tion that .may be. passed by the corporation" ·be .~ded 
after" regulations.". · ' 

' ' ' 

The Honourable Mr. NAYLOR :-Your Excellencyf".:..I do not object to this proposal •. 
The·amen~ment was accepted. . . . . , . . , 

The Honourable Mr. NAYLOR moved that the following 'amendments r be' m3.de in 
section 9.3 :- · · . · ' · · ~ 

I ' '· 

in line 35, omit the word ''new''; : 
in line 43, for'' and 1886" subst~tute "188G and 1888"; 
ai the end of ~he section, add the follo_wing clause: 

'',.1 , 

' ''(vi') the portion of the drainage and wa~~~works' loan of 1888 contract:~d 
under the said Act previous to ~he coming into for-ce of this .Act.'~ .. · , , . , , , ·. . 

He remarked :-Your Excellency,-The amen~ments which !propose to section.93 
are merely verbal amendments the object of which is .to make' the section cover loans. 
'which hav~ been, or have yet to be. contracted during the present year aild up to.;~~e time! 

·of this Bill becoming law. . . , . , · ·. · · 
' . ' ' 

. The amendments were_ agreed to without dismi~sion. . . 

· ·The Honourab~e the A.I>vocATI!: GENERAL moved that in section 119: {1)1 after! ih~ 
word Govern-ment in line 3 the words " addressed to the Standing ·Qommittee'~ be _ins.ert.ed, . 
and that after the word may in line. 4 the words " with the sanqtion 0~ th~,.~taJl~ing 
Committee '' be inserted. · · · · 

He said :-Your Excellency,-This amendment is to a. new ~ection which gives power 
to the Commissioner to undertake work which is certified by the Secretary to G,oveinment 
to be urgently necessary for public- service. I do not apprehend that it alludes .. to :cases 
of the State being in danger, but rather· to cases of converuence .. I do not fincJ, :any 
reason for it in·the statement of objects and reasons,· but .I take· it that it·is intended 
to cover·work ·which could niore conveniently be done for Government by tl~e municipal· 
authorities than at ·any other' place in Bombay. I do not think, as I have said. before, 
that any communication should be- addressed from any outside body-and to .the .Corpora~ 
tion the Government is an outside body-to the Commissioner direct. ·The Commis. 
sioner ig an officer of the Corporation ; and I think he should neith~r be . addressed .or 
entitled to comply with a requisition, such as that here contemplated, wi~hout the 
consent and sanction of the Standing Committee. He should not be put into a. position 
to use bii own judgment as to whether he \\ill comply or· will not comply with· such 
a requi8ition. If the Commissioner is a. Government servant,-a.nd although 1t may 
not always be that ho _i~ a. Government servant, yet. he may . be· so for. a.· long time' 
to cflmo,-he is ·put in & delicate po~ition in having to say ~hether he will C()mply 
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with the requ~H.ion. of ·aQver~ment· or not ...• A nervous man m:ight co~sider .that he 
. W~S_·'·ipjuring: his f~tur~. prosp~ts-· by' refusing. Therefore I think it should be laid 
. down. that any communication should be . with the Standing Com;mittee and not with 
·'the ComJD.issio~er hlmself, and that without the consent of the Standing Com mitt~~ 
he shall not proce'e~ to com~l~ with it. :- . 

1 . ··. The' Honourable lli. NA~OR :~Your Excellency,-.The Honourable the Ad~ocate· 
l. ~~.era~~ a~pears to .m~ to haye ~o~ewhat mi~c?nceive~ the _kind of occasion on which this 
1~~ sectiOn lS mtel).ded to be brought mto operation. ·The se_ctwn was really drafted to make 
l~legal pr'ovision for a contingency which·has ·alread~ arisen· ,mice,. if not-more. frequently, 
~~ wh~n Govern:nent,. being very inuch pressed for.· time in order to _ ~t out some military 
~~-expe'dition. ot to set on fopt· some other undertakmg urgently needed in the public service, 
\ bas.called upon the Commissioner to aid it by having· _executed· at the 'municipal work
J · h~p~- by Jl1~nicipai officers an~ ~mder their supervision,. certain articles of which a 
· \suffic_ient supply could not at once be obtained in the ·market a.nd which the mU,Ilicipal work· 
\~~hops _ _:were in 'a b~tter po~ition than al)y sim~lar factory 'in Bombay. to. tUfn out . without 
;Pmuch delay~ ~The Malt~se. expedition_~as one ?f w~i?h I ha~e. some knowledg~, and -on 
i ·that occasion the Commission~}' ~om plied wit]l_ a requisition (rom Government and was 
\·_ abl~- to afford very matyrj.al.assistance in enabling Government to ~end ofi that .expedition 
:. With-the fac'ility and despatch -with w}lich .· it ·.- js well known that expedition was sent.· 
·: It is not meant that this -section should, en~hle Goyernment to require the Commis_sion~r 
' ' to:supply work whi~h CRD; be readily' executed elsewhere,. and I think' that words of the 
' . section indicate 'that this is not the intention, because the work must be certified. by' the . 

Secretary to ·Gov~rnment a8 l?eing urgently ne~ded in the public_ service .. _ I may say :that 
this-section was conside~ably discussed by the. _Select Committee and the ·prim/i facie' 

. objections to it .on the* _pa:~ of my hon~urable colleagues opposite' 'Yere met, and they 
eventually poncurred in allowing the section ~ stand as it has been amended by us. The 

• Hon~~able the Advo_cate General, however, suggests that it shan not be compete~f for 
.. 'the: .do~ssioner to comply with a requisition of this. nature on his own authority, and 
"tfut'the.requisition shall not be sent to him at all, but·be' made by Government to the 
; ·s4uding Committee, and th~t they shall decide whether_it shall he complied with or not: 
· ··But the ·oc9asions to· .w.hich the section applies ar~ such that no Standing Committee or 

Commissioner .should wait to consider whether they or he· will co~ ply or- n~t, but, having 
.-the m~ans. of-complying, should ·unhesitatingly~ comply· at_ ·once. This is what has 
·liappened.in the 'past,·:alid.wliat will· happen in the future, whether the req~ition be 
. addressed to· the Standing Committee or to the Commissioner. Such b~ing~ the case, t<? 
reqUire that th~ requisition be addressed to .the Standing Committee would only involve a 
c'erlairi loss of time. :It·woul~ t~ke a certain amount of time to get the committee together 
to. discuss· the question, ·and tlien; like other committees~ they w'~~dtake a certain amount 

' of time to ~onsider the matter,· instead of the order going direct to the Commissioner,. 
-·.and··. being put . into jmmedi~te executio·n~ The' amendment will, if. carried, entail in this 

way a. certain loss of time, whiCh, in the exigencies of the occasion, may ·prove of material 
-. ~portance>· Moreover, I fail to ·see tha~ any object is gained _by sending the requisitio~ 
:to, the S~ding Committee.· ... · We may _be sure that Government would· not make any 

. s_uch· req~sitiori ~ess it 'was ~f the utmost importance that the work should be speedily 
. ~om~Ie~ed~- It se~ms· to rne to ·be wrong in principle that we · sbould ask the Standing 

C?m.nuttee t~ deterrui~e whether a' requisition made by Gover~ent should be co~plied 
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· with or not. If a. requisition comes from Government in such urgent cases, as. those to 
which the section refers; then I say, the section surely. m~~ns that the. work shall,. if 
possible, be done by the Commissioner without ~ny delay or dissent whatever. As to 
the further question which thl;} Honourable the Advocate General has raised incidentally, 
namely that the Oommi~ioner is an. officer of the Municipality,. and that no correspondence 
whatever should take place between ·him and Government direct, I do not ~sh at this 
moment to state my reasons fUlly, but I may say that this )sa position which I have 
never accepted on behalf of th~ Commissioner. It is not the position which he has occu
pied up to· the present time, and it is n,ot'. the position which .. is. now,. acc~:r:ding to my 
interpretation of the Bill, to be· given 'to him. He, as the ·executive authority of the. 
}.funicipality, is- not a subordinate either of the Corporation or of the Standing Committee, 
but is co-ordinate with those bodies, who constitute, with. himself, the three "municipal 
authorities,. cpa.rged wit}l carrying out the provisions of the Bill. 

. . 
The Honourable 1.Ir. PHER<?ZESHA.H MEHTA. :-Your' Excellency,-I should like· to 

· emphasize what has fallen from the Honourable ~fr. Naylor as to the readiness of the 
Corporation to give such aid to Government as may be in ·.their power in times of urgent 
public need. I cannot imagine. that under such· circumstances as a1'e. indicated in.' the .. ,, 
section, the Standing Committee would feel or evince the slightest hesitatiqn in cheerfully· 
meeting the call upon the~ . But with regard t~ the objection of the Honou~able Mem
ber that it is wrong. in principle that the Standing Computtee, should be allowed to sit: 
in judgment upon a requisition of Government, he forgets that the section. places tb:e 
Commissioner in the very same position, ·for the words are not 'the Commissioner shall,'. 
but that 4 the Commissioner may undertake' the work. ·If there has been tlierefore no , 
objection to place the Commissioner in such a position, why then any ·objection to the 
Committee being placed in the same position?.. The amendme.n_t ~f the Honourable the. 
Advocate General is simply directed as to the individu~l to w~oia the requisition should 
~ addressed and it seems to me that. the Honotirable M~. Naylor fails in meeting his 
argument on that point. I do not· apprehend any danger of serious delay if the requisition;. . 

. were addressed to the Committee. · ·' i, 

The Honourable. ~Ir. 'VEST :-I think; your Excellency, it is necessa-ry to go 
back once more to the centr~l principle of this 'section to deterffiine. what the proper. 
wording should be. It is a case in which Government, ·being pressed ·by som~ great 
emergency, finds it necessary to exert all its powers. Such ti. ease would arise when, ai 
might be done on the Contin~nt of Europe at this time~ it might temporarily place this city 
in a state of siege. · I could put many cases in which it would be undesirable that there, · 
~hould be any obstacle put in the- way of Government when a case of this ·kind has ·arisen. 
Take a case of this kind : Government has received private information to. the eff~ct that 
nn atta('k is meditated upon Bombay, though war has not yet been declared.· It would ~e 
<~bviously "~.ery indiscreet to haYe the matter discussed in the Standing Committee, whic!l 
might ('On~ist in great part of timid men, or possibly of injudicious me!l·. The whole ~:iecret 
which Gowrnment is anxious to keep would be out, and the· chief object of Governmen-t 
Wl'Ultl tH~ at once defeated. This is one case. I could quote a great many more. 'Vhen.a~ 
.-Hnt'rgenry of this kind is to be met, Government should be enabled to act very promptly, 
and I take it that 1Jlay is equal to-must or shall, and I think it would be competent to sub.:. 
.stitute the one fo.; the other. If the Honour.able Mr •. :Mehta would prefer' having shaU 

" a 46-1:) · · · ' 
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inSerted for may, I suppo~e the· Honoura~Ie :Mr~· Naylor ~oul.d not object, but I think .the 
. honourable gentleman opposite will recognise that in a great many enactments the word 'nla.lf. 
is constantly c<;mstrued by th<:" Courts as sl~all. Ithink, however, the C?mmissioner would 
find himself sufficiently constrained by the word may if he .. received -.a requisiti?n from 

. Government, and, therefo~e,.I .think we may leav~the word may, as:itlooksmoreconstitu
tional than. shall. As. to tlie communications, we must bear in ~ind that the Standing 
Committee)s not the Corporation, noT" is it the Ex~cutive Officer of the Corporation. · The 

. . . ; ~ . I ' . 

-communication· 'should· be addressed 'either to the.·Corporatic.n: or ·the·,Com1nissioner, t:Qe 
Standing Committee :being merely a delegated hq~y for carrying on certain business of the 

. ·cor,Poration. If it were any·'·general measur&- the- communication ,wo~ld only be 'to th~ 
· Corporation7 but for any exec~ttive measure of pressing emergency, the proper thing . for 
·Government to do is to gb stz:aight to ~he officer who can carry out t]leir. orders as quickly 
as pos~ibie, 'and. then he may~ oommunicate. with his Committee that he_ is doing it, ~o 

· .as not to act behlnd theil- backs~ . Looking at the very serious res:ults which might occur. 
from. del~y, this. ~ection had really better be left as it stands. · · 

' _., .). ' . . . . . .. .. '• 

· ,. 1'. · 'rh~ Honourable Mr. TELANG :-Y o~r Excellency ,-'fhe Honourable l.Ir. Nay lor having 
. raised the qu~stion of principle, l ~m bo~d to say that on ;the principle ~y_opi~ion agreea. 

··· with, that of the Honourabl~ the Ad vocate- General. . I .am content that the s~ction should 
sk.nd in th~ form h.. which it is: inere~y as a matter of convenience, andhatlng regard to the 
n~ce~sities of the· case which have beeri pointed out by the Honoural;>l~ Mr. We~t. As 

r , . . • , • . . . 

originall;r drafted, the sec#on appeared to m~ v_ery objectionable on grounds of principle. 
But a deviation fro!Jl principle in. such a ca.se .as this may be justified by th~ necessities 
which ma.y arise, and may be allowed' in:.view of the necessary precautio~s which are taken 

.. in sub-clause 2, under which the Co~missioner.is bound to reporl·forlhwith to the Cor
po_!:ation.'. I may point. out th!lt the Corporation do not object to the form~in ~vhich the 
section' ~ow stands. · All they ·say is, that )n an . adjustment ·of accounts between the 
Corporation and the Go~ernment, Government sh~uld apply the same principle which is · 

. ' . . - ... ll . . . 

···applied by them·to the work they.obtain from other bodies. I'take that to be a matter 
· : of cgurse which need not be provided for in express tel.'IllS. . . . 

: ,,. The Honourable .the ADVOcATE GENEJUL :_:I think tn~ section is a mistake. In case 
.c .of e~ergency the,G~vernmEmt has the ·power to tran~end ·the law, and use every facj)ity 

;: > ~t can. · · . ··.· · · · · 

-.... The Honolirable Mr. W~~:sr·.~-.lviight i c.all attenti~n· to ~ne important point-GoY-:
:·:. :ern~ent ~s not bound .to state its ·reasons, t~' the Corporation. !hey would be as· blind in 
; . , case ~i emergency as the publi~ at Ia;tg~. . . 

· ' 'HI~ Exc~llency the PRESIDE~T :-4-Do !understand that the Honourable the Advocate 
~ qene~al withdraws the first part of his aniendme~t as well a8 the second ? . 

The Honourable ~e ADvocATE· GENERAL :-. Yes. ' . ' 
.. , The Honoura~le: 1\Ir .. WEST. :~If you put in that the Corporation shall thereon pas~ 

·. the o!d~rs which the __ Commissioner: shall obey ; you. thus force them to ]]lake public what 
~m.a~· ha~e a most pernicious ~uence upon the policy. of Government. ' ' 
· , • :rhe ~onourable .the ADVOQATE GE;ifERAL :-:-That is already provided against .. 

. ·Th~ Honourable . ~Ir. PHEROZESHA~. liEHTA :-.·Taking all things into ac~ount and 
remem,beriri'g that .a case of this sort will be of extremely r~re ·occurrence, it would l:.e 

. advisable, perhaps# not to press the amendment. · .· . - ·. ' .-
. ' ·, . • t. • . 

'' 



'J'he Honourable the ADvoCATE· GE;NERAL :-. If th_e Corporation· desires the section to 
stand, .I withdraw ; but the clause is, in my opinion, ~ontrary to the principl~ of the Bill. : 

The amendment was accordingly withdrawn. 

The Hon~urable, Mr. TELANG moved that in .section 126, clause (1), line 4, "first'' ·b~ 
substituted for "'tenth''; and in clause {3), line 37, "first" be substitutedfor "fifteenth;'~ 
and that in section 128, clause (1), line 3, "thirty-first" be substituted for "twenty~fifth.'~ 
The honourable gentleman said :-Your Excellency,-The proposal~ embodied in ~he ~ 
amendments now before the Council are in accordance with the suggestions· of the Municipal 
Corporation and in .substance the ~arne-a~ I proposed in the ,Select Codmitte~. The' 
Corporation point out that the perso~ most affected by. the change~ of daFes suggested is 

·the :Municipal Assessor and _he has no objection to the ~uggestion mad~; ~herefore ther~ · 
· Is no need to apprehend any practical difficulties ~rising through the extension of time. 
The result of the amendment if accepted will be that the Town Council or Standi~g Com .. 
mittee w·ill commence the considerati~n of the Bu:dget _on the first of-November in~tea4 
of the tenth, and the' Budget t:~O considered and passed by the Council will be in the hands 
of the Corporation on the first· of December instead of on the 15th, and the rates and taxes 
proposed in the Budget will be finally sanctioned by the 3tst Ja~uary instead ~f th~ ·25t~. 
That is to say the Council or Standing Comm.ittee will. begin deliberating on th,e Budget 
nine days before the present ·date and the rates an~ taxes.will be'sanctioned a week later.· 

. I do not think these changes are revolutionary ; there will' be no inconve~ience. to 
any one if they are made ; arid I think the Council will be exercising a wise discretion, in 
accepting the proposal. · . · .. · · · , 

The Honourabie ~r. NAYLOR :-Your Excellenyy,..-Th~ financial year ofthe.Corpora .. 
tion commences, like that of the Government, on the first of'April. The .Bill now. before. 
us, like the present Acts, provides that some time before tP,e commencement of that year ·· 

• ·I 

· the Commissioner shall prep~re and submit to the Standi~g Committee an estimate of .the 
probable requirements and expenditure and shall lay befo~e th~m suggestions for taxa'tion 
fur that year. In fact, the Commissioner has to prepare a draft Budget, which is submitte.d 
by him to the Standing Committee, who having th~roughly investigated it and modified it 
according to their vi~ws, send it forward to the Corporation, who. finally pass their .. orders 
upon it. There ar~ two considerations with regard to the. tim~ of preparing' this . B~dget 
which are of great importance. In the first place it is very important that the Coinmis.:, . 
sioner shall not be called upon to prepare it at too great a distan:ce of time before the 
cou_unencement of thli year to which it relates. The Finance ::Minister of India is able to 
present his Budget for the ye!lr about to begin on the first of April, somewhere ·towardi 
the end of ~larch-about. a week or ten days before the commencement ·of the ye~r. But 
the ne~d fo~ having the municipal budget considered and-discussed both by the Standing 
Committee and by the Corporation renders it p.ecessary to require the Commissioner· to 
prepare his draft several months before· the first of April. ·That, ·under the circum• 
sta.nccs, is ineYitable, but what we seek is to bring him as near as. possible to 
the first of April and not to impose between him and that date any unnecessary 
waste of time. Then, on . the other hand, after the Budget. has been passed by the 
Corpf•rntion, or at least after the Corporation has determined what shall be the tri.xation· 
m the cot.ning year, a considerable ·period must be allowed before the first· of. Ap~il ' 
m orJer that the subordinate offi<;ers of the ~Iunicipality may be able to complete the' 
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assessment-book, .det~ils concerning which are given irl section, ~55, and to get the pro
p~rty-tax bills ready for presentation by th~ ensuing 1st April. One clause of. section 
155 requires that, when the rates of the property-taxes have been ~eteri?J.!iled, the amount 
of tax at which each building or la1:1d· is assessed shall be entered· in ~h~ assessment
book-a highly important book which is the l'ecord of the liability of all property in th~ . 
city for taxation. for municipal purposes. When the assessment-book has been finally 

. completed and signed by. the' Co~miss~oner, the subordinate municipal officers have to 
;. set to. ~or~ to get ready .their bills. It i~ necessary that ther~ be no delay in thi3 matter. 

·· because; by $ection 19~! it is provided that each property-ta.X shall be pay~ble in advance 
.' in half-yearly i:nstalme'nts on each first day of April and each first day of October, and by 
~ection 198 it·p;, prov.ided that when a property-tax or any)nstalment of any such 

• ·. ·tax.shall falljue, the Commissioner shall with t~e least practicable delay· causeto be pre;· 
.. · sented to the~person liable for the payment thereof a bill for the·sum due •. To be able to· 

pre8e.nt all t4ese biils in respect of some· 60,000 separate- properties soon after the · 1st 
' « 0 i . - . . . .. 

. : April, requires that an enormous amount- of work shall first be performed in their prepa-
. r~tion. · PuJctuality must ,be observed in the presentation of th~se bills in order to secure 

prompt, p~yment of the taxes and ~egutarity and order in the administration of the Mu"ni
cipality's financial dairs. In the consideration of the amendment before us these details 

·cannot be lost sight of. According to the P.resent Acts the Budget must be circulated to 
. ·. the· members of the Corporation by the 27th December and the taxes must be voted 

by t~~m on or before the 15th January. As' the matter was provided for in the Bill as 
it originally stood. i~ was proposed that the Budget should be before the Corporation . by 
the, 22nd December and that the Corporation should pass the ·taxes by the 15th January, 
allowing 24 days Jor this purpose inst~ad of 19 as before. Your E~cellency will remember 
that on the, occasion. of the fi~st reading of this Bill the· Honourable Mr. T~lang appealed 

·,to· the s~pathy, of this Council t? save him· his Christmas holidays ,by requiring 
the Budget to be cjrculated to ;.the· Corporation before Christmas.· In consideration of 
this appeal the Select Committ~e altered the dates. . Under the sections as amended by 
them, it will be necessary for the,'lludget to be approved by the Standing. Committee and 
forwarded to the Corporation not iater than the 15th December and we ;have also extended 

'·the latest date-on which taxes may b~ voted by th~ Corporation to the· 25th January, 
thus allowing 40 or 41 days. }tis reasonable and fair to allow the Corporation a suffici-

. ently long time for the consideration of details. and 'to enable them to arrive at a conclusion 
as to what shall be the amount or the taxation. But in Select· Committ~e the Honour
able l[r. Telang did not -bring forw~rd any fqrther amendment of what we then fixed 
upon, n?r does lie now. do soon his own acco~nt. He has taken up the wish of the 
Corporation as expressed in their ·most recent letter and asks the Council tQ..give effect to 
it. The suggestion iri that letter as to the extension of time is ·said to be based 'on informa
tion obtained from: the Assessors. The Corporation would perhaps have shown more consi
deration for the Commissioner had they consulted him as to whether or n~t their proposed 
further alteration of dates would be a source of inconvenience. The assessor is subordinate 
·to the Comnii~sioner, and I am. not aware in what terms his opinion was asked or given. 
But a subordinate cannot possibly be· aware of. all the circumstances telling for or agaim~t 
~ change which are. known to the heads of his department and, 1 think, we should liste~. 
tdthe officer at the head of the Exe~~tive Department, whose opinion on such ~ point a •. 
this must be more trustworthy than tbat of any subordinate. . 

·' 3 
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The Honourable 1fr. PH.BROZESHAH MEHTA. :~Allow me to point out that an amend· 

ment will b~ required in section 125 if this amendment be passed. . . ' . 

~he Honourable :Mr. NAYLOR :-Y e_s, quite so. I was going to ·sugges~ that. 

Tbe Honourable Mr.· FoRBES ADAM :-Your Excellency,-l t ~eems to me th~t ·this i~ 
not a matter of very great importa;n~e, but as there is a wish on the part of the Corporation 
that if possible the dates, as suggeste.d by the Honourable Mr. Telang; should he altered, · 

·I think their convenience might be met. As to what the Honourable Mr. Naylor has 
said about taking the opinion of the Commissio-ner, rather. than the Assessor, in this 
matter the Commis!'loioner would ha~e. had to go .to the Assessor I. expect to· ask if h~ 
could do the work in the time. 

The Honourable Mr. WEs.T :-You!\ Excellency,-It would perhaps he possible to hi~ 
upon a compromise whicp would meet the view .of both parties. If w.e £xed the dates as . 
~he lOth November and the 3ls~ January the time will possibly be sufficient. The matte~ · 
was the subject of·considerable deliberation in the Select. Committee: From my ~xperience 
I think it is a decided disadvantage t~ allow too long a time~ A certain measure connect ..... · 
ed with the University_ was to be discussed.. There was. too much time a~lowed .. It was 
expected by the Fellows that other opportunities of studying it would present themselves. 
Very few of the interested persons attended and the measure was ·exposed to t~e, risk of 
being thrown out altogether. The Budget might afford a similar experience as the measure· 
to which I refer. _I hope the Bonourable Mr. Telang willaqcept the compromise.· . 

The Honourable }fr. TELA.NG :-·Under the circumstances I will accept it. 

The am·endment was acc9rdingly accepted as 'modified. · · ' 

·' 

The Honourable the ADVOCATE GENERAL moved that in. section 12~ after the words 

'•'' 

11 Budget Estimate" in line 5 the word~ " or any item therein,, be inserted. He ~aid :~Your 
Excellency ,-}fy amendment is a very simpl~ one and might b~·.accepted at once. I propose, • 
that the section shall read" Subject to the ·exigency of sub-section (1) of the last preceding:' 
section, the Corporation may refer. the Budget Estimate or any item therein. back to the·. 
Standing Committee for further consideration, or· ~dopt the_ ,Budget Estimate or any r~vised : 
Budget Estimate submitted to them, either a~ it stands or subject to such modification as 
they deem expedient: provided that the Budget Estim~te .·finally adopt~d by . the C~rpo· · .. 
ration shall fully provide for ~ach of the matters specified i~ clauses. (b) and (c) of section 
126.'' The Corpofation has a right to refer any item back. It would be a cun1brous process 
to refer back the whole Budget on account of a single item, and it will be far better to. 
send back any item or items separately. . ' 

The Ilonourable Mr. NAYLOR :-Your Excellency,-When a proposal of this kind ~as 
first set forth I was myself disposed to agree to it ; but the question· was very carefully 
considered by the Select Committee and for reasons which the Honourable .Mr. Mehta 
placed before us, we decided tha~ it was better to leave the section as it' s~ands. The , 
Honourable Mr. ~fehta has very much more experience than I can claim of the proceeding$ 
of the Corporation, and 1 shall leave it to him to express his views on this .matter; ' 

The Honourable ~lr. PHEROZESBAH lliHTA :-Your Excellency,-1 t seems rather odd· 
that I should be against this proposal, but my experience ofthe manner in which alone the 
Corporation ean deal with the Budcref has led me to form a somewhat strong opinion 

• . 0 

n:.;ainst .the utility of the amendment. · The power to refer back separate items to· the 
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Co~rnittee cari. 'serve ~o usefut pu~po~e, wP.ile it is likely to be proditctive of .unnecessary 
.. delaY.· . · It· will he~ remembe~ed. that a B~dget is not sprung upon the Corporation al1 . at 

.. ··once ... It is.prepared·by.the Commissioner iri the· first "instance who lays it before the 
.Committee. The :c~m:mittee ~ar.efully discuss.a~d settle it, and s~nd it with their remarks· 

·• ~o ~he Corporation .. · If the':c~rporation do not agre~ with _th~ main principles on which 
,.the B~dget is f~amed, it is right and proper that they should have the po~er of referring 
it back'to the Committee.·. ~hat pow~r is given ~y the section' as i~ stands., If the main 
lines·ofthe Budget are appro.ve.d, then the Corporation are competent to· deal'finally ·with 

.. : . the separa~e items themselves, and ~hey ha.ve the necessary powers t~ do 80.. The . Com- . 
missioner, the Cha.irman of the Committee who introduces the Budget, and the members 
of the To~n Council' are al.l there to give any information that may be requ~ed. And· a 
. there. has.been an 9pportunity for every rp.ember·of the Corporation to consider it before-

. . hand, ·there: will also he thus an opp~rtunity of previously obtaining information a member 
·may :r~guire. I c~nsider it of some impo.rt~nce that members of the Corporation should 
be · eucoutagec,l. · and required to study the Budget before it comes on for discussion. 

: -Th~ power ofreferrin.g back items would lead to a very. loose way of dealing ·with the 
Budget; ·and items ~ould be referred back to~~scape the effort of grappling and dealing 

I ~ . With them at OrlCe~ a i~ndency Which is llOt Unfrequently 'discernible in the deliberationS 'of 
large ·bodies·.· The settle~ent of the Budget might be thus unnecessarily delayed indefi~ 
nitely .. " Experience has shown to me, that·a power like that proposed to be given by the 

: am6ndine~t wou1d have very few occas'ions on w,hich' it ~ould be at all use,fully exercised, 
· · · ~hile .it is v~r~ li;kely to be loosely and jnca~tiously used so as to cause' needless delay . 

. : .. ' ,There is an alternative; though rather circuitous, .course by which the same object, so far 
.': < :as it is an.usefu~ one~ can be gained. The :Q~dget is never passed at a single sitting; and 
. , ~here· is, besides, the power of adjournment ~ith·ti~e new provisions .contained in claU:se (o) 
' .. of s~cti~n 37. ·.Any information that may· b~ required to enable the Corporation to deal 
, . finally 1Vith a separate ftem, can always be asked for and obtained in the int~rval of t~o 
r · .,~ittip.gs: ·,· ...... : < · . ·.· . ·. . . . j . · • • • • •• .. • • • • 

· ;-i. ~ ·· The:Honourablethe Aovoo~T~GENEn;At i-Theitem·s may be refe~ed back. by a round
·. · .~bout· process, ·a~d I thi~k it preferable that .. the Corporation should have the po~er to do 
·· so by a. straightforward· process.. · . . · . · . · ' · · · 

., ''- ': ' • . ', ; It - . ' • . .. • • . 

' ·· · The Honourable Mr .. FoRBES·· ADA¥ :-With . all due deference to. the VIews of the 
• ' • A I ~ . '• • ~ ' I ' •• ' ..... 1 • •. • 

·Honourable Mr. l\~ehta I think it would be a great .advantage if the' Corporation were · 
. abie to send back . particuiar it~ms instead of 'the whole Budget which must occasion 

great del~y. . ·. , . . · . · ' ' . · . · · : ' · ·· . > _ • ·· 

• . The Honom:able Mr. WEsT :-Your' ~xcellency,~The objectio~ appears to be this, th~t 
. ~emh~rs of the. Council might go not 'quite prepared and. knoWing they could adopt this ~ 
.. pla~ might have recourse to it and. would, as was. done in another public body to which I 
.. have alr~ady :r~ferre~, put the'matter off ~0 such a degrt?e as would occasion great in~onveni-

.. ' ence. n ;is obvious· it would be a much longer process and would spm out dis~:mssions on 
the. estimates to an interminable e~tent. I believe. there a'~e practical difficulties. in the 

. w.ay .. I have: not. the experience in the. matter that the llonourable 1tir. :Mehta possesses . 
. But if the estimates were discussed _item by item· I can see h~w great the inconvenience 

.. · mig~t ,be, which such a plan would almos~ inevitably occasi~n. I do .not thinkwe should 
· .. be justified in.departing from the view which ha~ been put before us. · · ~ 

, I - .' ' ... 
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The Honourable •the Ai>voc.A,;E UENER.A.L ;_I did not suggest ''item by item." The 
Corporation will just posseBs the same power as they have done to SEmd back _the Budget 

or any of its items. ._ . . .. 

~he-Honourable Mr. WEsT :-Do you mean" any one item."· 

. ·The Honourable the ..t\:DvoCATE GENERAL :-One ·or more items ; but not·· perpetually· 
doing t~i~. Instead of sending -back_.the whole Budget they will send back the. item to . 
w:hich they objecir-the it~m or any number of items. · This will prevent them from serid- _· ~ 
ing the whole Budget back-that is _the principal thing. ·. · 

The Honourable }.fr. FoRBES ADAM: :-Under the section as it stands they would have .. 
to send back .the whole Budget though it. were but one item they objected to. . ' , . . ~ ' . ' ~ . 

The. Honourable Mr. PHEROZESRAH MEHTA:-. The Corporation have every facility to 
deal with and dispose of that item themselve~. . There is nothing'which the Committee can 

'do which. they cannot do· the~selves. While, on the other .hand, ·facility to refer':back 
one item, meB:nS facility to refer back any number of them in de~il, ~~d· I am appreb,~nsive 
that. the power is likely to be incautiously misused. . . .· · ·. , . ·. · : · 

· The Honourable the AnvocATE GENERAL ':-But the present syste~ seems to ~e like 
burning down the house to make a roast pig. . · I · . j - 1 

• ~ • . ; . I 

His Ex~ellency ~he PRESIDENT_:-· It seems to t;ne to· be highly. ~ecE}ss~ry t~at t~e 
· Corporation should be ·enabled to pass ~h.e Budget. wit~n; the time· we have .specified .. 

If cases occur in which a single item involve~ a question of gr.eat importance the.re will ~e 
no great harm in sending back the whole Budget. Iri · matters of minor importance the.·· 
process of reference would be dilatory and -qndesirable. -. . .. ' . . . . . . _: .. ' . ,\, 

The Honourable the ADVOCATE G~NERAL :-The aim o~ the amendment is.: to pr_event . 
the necessity, such as recently occurred, of sending back the whole Budget. instead of a· 
part of it. · 

The Honourable ~fr. · PHERoZEsiuu MEHTA:-· The honourable ~einber. is, und~r. a 
._ misapprehension ; 'the Budget was_ not sent back. • 

The Council divided:-

Ayes. 

The Honourable the Advocate General. 
The Honourab~e Kashinath Trimbak 

Telang. 
The Honourable F._ Forbes·Adani. 

So the amendment was lost. 

Noes. 
·C 

Lieutenan£-G~neral. His Royal Highness 
the Duke. or"Connaught.· 

The_ Honourabl~ ·~.B. Richey.· ... 
The Honourable R. West. 
The Honourable J. R. ~aylor . 

. The Honourable Rao Bah~dur M .. w.· 
· Barve. · . ., 

The Ho~ourable P. lf. Mehta • 
. The Hono.urable Rao Bahadur Behechar

das V eharidas .. 
• 

The Honourable ~Ir. PHEROZESHA.H 1\fEHTA. moved that. in section 129, line ·10, the 
word "alteration" be substituted for the word" modification" ; that in -section 133, lines 29 
:md 30, the word~'\~ as far as may be" be omitted ; and that in section ·136, lines 6 and 27, .. 
the word~ " Governor in " be omitted. · · 
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· · . The Honourable ~fr. NAl'LOR ·:-I am prepared to ~ccept. these amendments . 
. · . The§ were accepted accordingly. · . \ · ·, .: . · 

The Honourable :M~r. WEsT moved-'fthat with respect to the appointment of ~uditors 
.the following amendments' be made, tii. :- ~ . - . . . . 

. ... .. ' . 

· · . ' . (U ·that· in: s~c~on. 136, lin_e~ 26 to 28, the -~ords "D.ot exc~eding, i~ the· whole, 
· 'five· thotisand rupees per annUJn ''.be omitted. · 

. . . {2}'that in s~ction ~S7;.lk~ 1, the following words be inserted' after the word 
•· ·: . . f· . . . 

l "shall," m~. :-· . · '· 

. \ ( !' for~hwith report i~.the Sta~ding Committee any material impropriety or irre-
. ; gularity which they may at any'...tinie observe in the expenditur~ ~r in the recovery 

·• ., of moneys· due to th~'Council o~ in the lfunicipal Accounts, and. shall'':· · 
j' •. . .. ' :' ' ' • . 

. · .. 'The honoura~le g~~tleman said ;_The. amendment I have giv~n notice of in this 
. secti?~ co~~ects it~elf clos~lY.. ~~th .the. general theory o~. the relatio'n of the o~cers of the 
Mumcipality to the CQnimlssioner and. the Corporation, some parts of which I have 
~eady·stated to the Council. lt appeared to i:ne th; other day, when we were discussing· 
the questi<?n of keeping the mulrl.cipal accounts, that as the ~funicipal Commissiqner is re
sponsible for ke~ping those accounts, he ought to have.in the person ofhis.Head Accountant 
s'?me one directly responsible_ to'himsel~ under h~s ~ontrol and in. a general. way nomiD.ated 
b'y himself. But at .. the same time, I think, I threw out wliat I felt very strongly, that 
the 'control of the Corporation s:qould .in. the inter~st ·of that body a:~ the r~presentative of 
the public of the city be ali ·effectual. ~ontrol, on,e exercised quite _independently of the
Commissioner and of his' office; and ori.reading the other sections of the Bill, it appeared 
to me that the establishment 'of auditors fu~ished t~e means by which this coUld be done. 
It.wa.S only necessary to somewnat ra1se the status of the auditor8, and make the appoint
ment of them the duty of. the Corporatioti, and place.them functionally in a position to . 

. exercise powers of rontz:'Ol, which '!ere requisite ~o keep_ th~ Corporation thoroughly in
. formed of what was going on. But in order that the auditors' should p~ssess· a ~echnical 
qualification, such as would enable them to discharg~ this very impor~nt duty arid give 

· up their time to it, it is necessary that they be skilled accountants, and I think it-desirable 
· that their emoluments should not be limited in the \\·~y in which they are .by clause 3 of 
~ecti~n l36.: Yo~ cann'otobtai~ two auditors ·at the rate of Rs. 5,000 per year for the 
two. who Will be able and ~illing to exerqise the very in1portant · duties ~ hich should be 
discharged.py the auditors. They should practically b~ controllers and have access to the 
accounts of the Corporation.on an indep~ndent ~ooting at ariy'moment they may desire. 
And they should r~port forth \\it~ ev~ery instance of.irregularity which they may discover 
Therefore, I thought. it was very neces~ary that this clause should he ~mended so as 'to 
enable the Corporation to put their auditor~ on sud1 a footing that they might b~ officers 

· · of. the greatest ability, and.devote the whole of thei~ ti~e and be encouraged to do their: 
. duty in an effeCtive manner· by a certain increase uf remuneration. That is the object I 
have iii vi'ew. · I trust from the point of v.lew r have taken the proposa.l will commend 
~tself to the Legislative Council .. 

: ' . . . . . . . . . l . 
The· Honourable the AJ?VOCATE QxNERAL :-Might it not ·be wort~ while. to specify 

the .sum of money to be paid to the auditors and th~t it shouid be put ,in the section: .. I 
am not prepared to suggest the sum~ " 
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. The Honourable ~Ir. wEST.!-.. That is a matter which should . be left iJ). the hands or 
. ·. . . ' . . . 

the .Corporation. M~y desire was to leave thei;r _ha~ds free, as I thought th~! would find out 
what sum. they wouW have to expend to get auditors of the·required ability. · But if the 
ho~ourable ~embers 'opposit~ would desire to have a limit imposed,· I' have no . objection : 
to 'it, but it should b~ much higher tha:ri Rs. 5,000! . . · 

-The ·Honourable ].fr. Pn:u:ROZESHAH MinTA :-I~ know: the work has become very 
heavy, and there should be an·· efficient audit. it. is necessary to have a concurrent 

' audit going on from day to day. In ~hese circumstances. Rs. 5,000 i~ too little. At_the 
same time I know the Corporati9n are always inclined to .. be .rather generous ·with· the.· 
money of the· ratepayers, arid. the tendency t~ g~ve large sums in salaries is generally very . 
strong. .I do not say this .with reg~rd to the· Co:r:po~ation of Bo:a(bay only~ for. it is a ·· 
tendency . which affects ~ll bodie~ · placec:l in similar· circumstances. I therefore think- the 
Honourable the Advocate Gener;u'.s suggestion a very good 'one, that ~e should have ~ome 
~aiimum ~xed, and I would ·submit -that it ,should be doubl~ . the present . amount, i.~; 
Rs. 10,000. ·- . . · ' 

The Honourable Mr. WEsT ::-Yes, that .will do. ' ' 

His ;Excellency' the PRESIDENT;,-. Then ·th~ ~mendm~nt and th~ ,suggestion are 
• • ,4 • • ~ 

accepted. . . . . . , · . . . . , .) 

The lfono~abl~ the. A.DvocA'rE
1 

GENERAL :~My op.Iy ·doubt wouid' be' ~hether yo~ 
could get such a man for Rs. 50.0 a month. .l'he Honourable. Mr. Forbes Adam would be 
best able to tell us. 

The Honourable. Mr. FoRBEs An.All :-· That is quite sufficient. ·The a~end~ent · 
was accepted, clause (3) standing_:_" {3} The .audit01·s so appointed shall receive ·such . 
remuneration, not exceeding, in th~. whole, ten thousand rupees per ann~m, '·as the 
Corporation shall from time to time' determine." . ' · · i 

The Honour~ble ~fr. ~EST moved that the following new section be·. inserted' ~fter 
a. 137, viz.:- · -

" 137A. (1) Th~ Goy~rnor i~ Council ~ay.··ai any time appoint:an auditor ·'for the. 
· • · . · . purpose of making a special audit of the mu~icipal a9.CO\mtS 

A epecial audit may be and· of reporting thereon to (Jovernm~nt: provided. th.at · th~ 
directed br ·the Governor in t f h di hall 
Council. cos s o any sue au t s not, without th~ Qop.sent ~f tb,~ ~ 

Council, be chargeable to the municipal fund. · . 

"(2) An. auditor so appointed may exercise 'any power which a~ auqitor ~~p9i~t~4 
by the Council may exercise." 

I 

The honourable·gentle~ai!- sa.id :-YoW' Excellenoy,--The object· of this. is ·probably 
()bTious. It has ooen found in England, where municipal matters are looked after . with a 
good deal of interest, that the control of the !.local Government Board is still nec~ssaiy; 
~rechlly in the matter of audit, and. they have a right to institute indep~ndent audits on 
account of various publi~ bodies in the 'country-all bodies !>~e may say constituted of late 
yc~. In many ~Iunicipal Corporations formed before the. Local povernment Board was 
established that right does not I believe exist. . It is a genera.i principle in the constitution: 
of ne\V l10Jies tbn.t the Board shall h~ve such·a.uthority, and it j~ quite obvious that occasions 
may arise in which the Government would feel it to be its duty to institute an independent 
au~it in the int~rests of th~ public. An occasion of this. kind might arise-a. cerbin large 

• ;6-21 



81 

body of _ratepayers ~ght ~y u We a.re not being p~ope~ly used in the-accounts, and we hav·~ 
no one tO appeal tO except th~ Corporation ; they have taken their view, ~nd we desire that 
_the accounts shall be looked into in"an independent way." And o!l· their ~ing such anr 
appeal to -Government, it is obvious ~hat G~vernment s.h?uld have the opportunity of· 
complying with their request.;· ., It iS desirable also that public accountS should be looked into · 
occa.Sionally frolll anew standpoint, and if. Government sends an official auditor and he takes .. 
Jlis ,stand upon a different method ~an thos; which the ofdina.ly auditors in their humdrm 
'way have ~en aCcustomed to~ be inay discover many things which woul~ not otherwise 
b~ discovered. :As the ~xpe~e :or this- is not to be· _the ·expense o~ the Corporation 
Government, will be qUite justifie~, .when eve! th'ey feel the necessity, in makini an.independ
e;nt ~udit, and they_ may do so occasionally to great public. advantage. 

;, . 'The' Honourable lfr: N ~iJ.oii :-Your Excellency,-On this poin:t I wish only to sa~ a 
~e\y ~o~ds on ,beb~f of those uliro:tuna.te an4 m~ch inisund~rstood gentlemen~ the framers 

·of this Bill.·. The change Whic~ was made in the Bill as introdu,ced \lpon the present law, by 
which the-appointment of auditor,s of the munic;:ipal accounts was vested in the Gove~or in 
Council, and not in the Corporation, was made at the desire of your Excellency's Gove~
.uient. · ·Mr. Ollivant was not in favQUr ()f the .c~nge, or at least he· thought that the 
change, if any need be made, shoul~ be si~ilar to that which the Honourable ~Ir. Telang had 
intend~ to propose-namely, that_ ~ne aud~tor be appointed by the Cor'poration .and one by 

. Gov~mment. · · For myself, looking at the theory of the matter~ifseemed to ·me more suitable 

. that ·. the audi~ ·of t\le Corporation aecounts shollld be. appointed by an ~utbority inde
pendent of and_ outside the Corporation itSelf. Besides the practice in England being, as the 
Honourable Mr: West h~ pointed out, in favour of t!ilii view, there is considerable precedent 

·even in India itself for the adoption of such a course, _. Th:e ~udito~~ of ·the municipal 
. ~ccounts of Calcutta are appointed by. Gove~nment. ·So also ue. the auditors of the muni
·cipal a_ccounts of Madras; ·and in· thi~ presidency the auditors of the Local Boards a!e 
.a.ls~ appoint~d by. Government~ Further, on examining' into what had been the history 
"<>fthe_appointment: ~f. auditors by the ·corporation, ·r ~a8 informed that for·p:tany years 
the auditors appointed by the Corporation· ar~ two· gentlemen who have heia office from · 

.. year to year without a~y change, who are not experts .. and. have _nQ special capacity for 
auditing · accoU:nts.. · I have not the pleasure of the acqu_~~nc~ or these two gentlemen, 

· and do not even-lqlow _their xia.Q;es, so ttmt I shall not· be cr~dited with any wish to 
detract from their merits whatever they may be. But I state what I understand to be 
the fact merely for the. purpose of explaining tha.'t. on . this account . also it .seemed to me 
that the proposal" of G overnmex{t was <?De worthy tQ be followed~ . .~t proposal is, more
~ver, S\lpported in a. memorial which is before thiS Council f!om the Bombay Ratepayers 

~ Association. ,Accepting the principle of the -proposal contained in the Bill, they suggest 
that o·n~- audit~r' should be appointed by" Governm~nt and the pther by tlie ratepayers. 
T·h~re. would be no objection to~~ but that no machinery exists by which the views of 

:,, . the ratepayers in, the m,.tter could be ascerlained. '.Thus all the facts appeared to justify .. 
~ the op~n I have expressed, that the appointment of auditors had better vest in Qovern- · 
m;nt than in the Corporati01;_, But the- P!oposal of 'the Honourable Mr. West, wl}ilst 

. being agreeable to the representatives of the Corporation,. also practic~lly secures ;.1ll the 
objects which. to· my, mind are required. Therefore, I shall. certainly support· his 

;. JLDiendment.' , ·· • 
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The amendment was unanimously adopted. ' · . 1 

The Honourable.}Ir. W~sT 'then.moved,:without comment, that..in s~· 474,. line· -~2~ · 
·the fig~es" 137 A"· be inserted _after the figme" (2}Y ~ . 

.. The Honourable Mr: TELANG sub~eque~tly asked :::-Is it necessary to have' this· ;: 
. ' addition? ./, 

The Hono.urable Air. W~:sT :..:_Yes~ othel1vise the auditor appointed by-Go~e~nment · 
might meet with obstruction, and withoq.t the insertion of 137 A. he., might have the door. ~: 
slapped in his face. It is better for ~onformity's sake that he should be put on. the . same. 1 

• 

fo<?ting as the ·ot?er. auditors. . · . . . ,,. · .· ~ . 1 

,, ,j. J. ' 

The addition was agree<J to. . . . · · . 

The H;onourable. ¥r. WEsT· proposed. th~t 'the foll~wing be' substitut~ci' for se~tion .. 
65B (3) :-~'Provided that if,' on. such a requisition as aforesaid being made, the 'Co~mis· 
sioner shall declare that imm~diate compliance therewith would be prejudicial to· the iii~ 
. terests of the. Corporation or of the p~blic, it sliall .be la~ful'forhim ·to defer such com· 

· pliance until a time not later ~han the second monthly meeting qf the Corporation after 
he shall have decl~ed as ~foresaid.. If at such meeting, .. or ·any meeting subs~qu~n~, . 
thereto, the Corporation shall repeat the requlsitipn, and it shall then still appear to the ;: 

• Commissioner ine~pedient to comp~y therewith, he shall make a declaratiol;l to th~~. ~ffe~t, ; 
whereon it shall be lawful for the pre~iden~ forthwit11 to name a committee of three .co~n,. , 
cillors, who shall engage to keep secret,.save as hereinafter ·provided, the existence a:ri"d 1

, 

purport of such documents and matters as may be disClosed to them ; -and to· the sai4 · 
committee the Commissioner shall be bound to make knowp and to disclose all.WJ:itings. 
and matters within. his knowledge, under his control, or available to him, and embra~ed 
within the requisition, and the said committee having ~ken cognizance. of th,e informati~n; 
writings and matters so laid before them, shall determine by a majority, in case of differ- .. 
ence, whether or not the whole or any part, l\lld which-part, if any, of such m:;~.tters ought 
tQ b~ disclosed to the Corporation. or kept secret either permanently or for a defined tim~, .. 

• \ I ' 

which decision sha~l be conclusive, and shall be reported to the Corporation at the next · · 
· ordinary meeting thereof, where also the Commissioner' shall be .prepared· to produce · 

documents, and to make any report or statement reqUisite to give effect to the deCision of' 
the committee when called on to do so by the Corporation~,. The· honourable gentleman 
observed: There was a .general feeling, your Excellency, as I understand that some · 
method similar or analogous to that adopted in the Houses of Parliament dealing with the·. , 

. question involved in this case would be acceptable to the Council, and I have endeavoured 
in a somewhat elaborate shape to meet the exigencies which I:Uight,arise, and I now 
submit it for consideration. · · · · .. 

The Honourable the A~voc.&.u GENERAL :-1 think the plan suggest.ed .by the Honour-: 
able Mr. West for mee~ing the difficulty, is a happy one. 1 shall be williD.g- to ·withdraw 
my amendment which is at present_ before the .Council in ·favour of it, _if one or two 
s.lterations be made. In the first place, instead-of a second ordinary meeting, I should 
uy "nett ordinary meeting," for it would not be· wise to delay the disclosure too long. 

The Honourable Mr. WEsT :-The next ordinary meeting might De in two or three : 
Jay~. . . . 

, The Honourable Mr. NAYLOR :-Yes, and sometimes on the same day.· · 
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The Honourable :Mr. WEsT ~I hJld in view a- definite period, say about two months. 
~ut I. think '' the ~econd orcli.wi.ry meeting '' would be only a reasonable time. 

. · The Honourable the Anvo~ATK GENERAL :..;...I ~ust add that I doubt the expediency of. 
the. President na.ming the Committee •• It sirp.ply .leaves the ~a.tter in the hands-of one man. 

• ... <. • • l . • ,. ' 

· : .. Th~. Honourable )I~~· WasT :~That has been the subject of a very careful considera-
tion. If the nomination· were ~e by a ~a.jority that· wo~d nominate three out_ of the 
majo~ity,·but if the .nomination be in the hands of the president, he will be impartial, it 
-ttl~y;be _supp~sed, a~··an int~~e_diatory between ~he Oorporatiou' and the Commissioner, 
and.will act with a sense of responsibility, which scattered members of_the ~ajority might 
not 'reel. This see_ms :calculated to secure a more impartial decision. · 

' 

~ .. ; ~-T~_e ~~,n~urable the ADvocATE GENE:RA.L ::-In the Hous~ O,f Commons how i~ it?.· 
. · ... The Honpurable Mr. ·wEsT :-Not by the majority. -The Committee bf Selection 
d~s it""';7one.for the.Government.a.nd one.for the Opposition. · 

. · t ., I , , _, , , ,;.: , _ , 

· .. . • . i The }I~nourable the ADvocATE GENERAL :~As t~" permanently? ;, 

. . ; · ~.fie non~urable Mr. W .xs.f :~I ~ there i~ something in that. . There a.ref~equent
iy semi-private · oommunicati~ns ·very • 'good for th~eir ·own purpose, but which are not 

' -a.\together expedient for P,ublicatiori in.the newspapers, and the Committe~ sh?uld have an 
. opp~rtunity . of .saying these documents shall not be published.. . When a controversy is • 
.· going on betw~en Governmep.t an~ the Corporation s<;>me unpleasa~t words at one stage or 
. other may: be made use of on one side or other or not relevant to· the state of affairs which 

r . · · • . . • , , . . 
,11ubsequently'may obtain, and this is a reason why the Correspondence had bette_! be kept 

. :~ck.~ · D.iscretio~ is left entirely to the 9ommittee, and anythlng improper for publica~ 
· -tion ·will be withheld. · I admit· this is a matter in which there is a balance ofconsidera-· 
tiotm; but'tthink it safe ·t() leave it to the discretion of the Committee. 
'.. . . I; ·. , -~ .. \: ,·,. .. . . , : · ' ~ , . ,j' • ' , • _ • ' , 1' ,• "0 , -- • , ""~ ' I 

\-, ·.·. The Honou~ab~~ the ADvooAT~ GENEB.A.L:-After a certain delay I think it might b~ 
! J ~ / ( , . .i > ~ , • ,. , , ~ ' C , 1 • - "' • •, 

Produced. . . . . . . . . . . . ... 
.- 11 • r) J 1 . ·; 1 

• ~ ' ; , "' !!' • ~ • 

\ , ,. The Honourable. Mr. W;u:sT :-There may be some frivolous and personal matters 
.. ~hie~ .it {wiil not .be desirable to. publish.; ' . . . . , . . . . . ' . . 

··>·.: ·'; The 'Honoura.ble :M~. N~YLOR :-In fue CommissiOiier's office, as in any other public 
offices, let tel'S are frequen~ly receiv~d ma~ked :u C~nfidential" Such letters usually are not 

~ allowed t~ leave the office at .all . · . 

. · · .. '·The. Hon~urable 'the Anvoc_An: GENER~ :~I do not suppose· that .the Honourable 
• :'Mr. ''Forbes Adam would approve ofth~ Secretary of the Chamber pfCommerce receiving 

letters not to b' presented to the Cham her. · · · 

·.The HonQtirable Mr.· FoRBEs.AnAM:·-1 think itis.well kno'wn that this section does 
create -a' great deal'()£ interest. L'he 'Whole poi~t arose in a manner which was referred to 

· ·an·th~ second,ieading.....::.the case in which•J.Ir. Olliv!Lnt remarke-d that if he had received 
' ~rrespond~nce from Government, he would ~ot have produced it to the Corporation, and 

' - - ' - ' -

·I .feel p~rsonally tha't this puts the Corporat~on in a false position, if correspondence would 
not :be forthcomilig ·afauch ·time as)t is desirable to produce·it .. I would like to ask the 

··Honourable .Mr. 'Vest,' and ·express a hope that he ,,will leave out the words" .::ither 
. permanently or."' Al3 a matter of. fact such circumstan~es are likely t_o be of very rare 

occurrence, and my -own opmion is that it is desirable to leave out the words. • 
; . . . 



The Honourable Mr. WEST :--I entirely admit the force of what has bee~ said; It is· 
entirely ~n practicat' grounds 'that I· thought these words might be p~t in, and I . cannot'· 
but feel they are useful there. But we must. take a balance between contending· claims.· 
Let l.lS consider what the effect . would be. . Demi-official correspondence goes on very 

. - . . . . . . . ' ~ 

largely, and so long as. people do not expect· thell' letters. will be disclosed, they Wrtte 
pretty freely, but directly they got'to know tha:,t their pape~s ~ere likely to be pulled ou~ 
and made public at any moment to be discussed, they would D:Ot express themselves with·_ 
the same .'degree of freedom, but )V'Juld mark their letters private, and ~the . Commissfoner . 
would feel justified, and indeed, bound~ not to p~t them on the files of his offi~e. Thus the 

. history of the Corporation at a. futu~e time ~ight sustain seriou.s gaps through the . 
absence of these .letters. Complaints have been made in England several times during • · 
late years that' matters, the subject of official couespondende, which ought to be on the r 

records of the office, had. been treated in this way, and so·the hi~tory ·of the country· is 
~ever toLe found ·in the place. where.it.ought to be. Similarly here. unless some safeguard 
is provided correspondents may feel inclinea to write' " private," and .then the corresponden~e: 
will . become the personal property of the person to whom it is sent.. There is that. 
apprehension that correspondence which is now demi~official will become private,· a;nd the', 

. Corporationrecords will suffer. ·~owever, I· do not' attach very great ·importance to the, 
words, and 1 am quite willing. to be guided by the· ~ense ·o~ the Council. . But, I think, we 
must see these difficulties will arise. . • , • • , . ; ·- ,. • . I , ' r .' . C ·,' -

. ,. . , ' .' 

The Honourable the ADVOCATE GE~ERAL:-1 think .the addi~ion .of my words.~il( .• 
tend t.o make.matters work more amicably. : · · · · ' · .. · · : · · " :· ' . 

' .. : \• 

The Honourable Mr. P~EROZESHAH MEHTA ;-To' my~mind. it is' difficult~~ imagine: 
that any circumstances can possibly arise where. it would be necessary jJermantntly to keep 
back from· the knowledge o( the Corporation any docume~ts concerning nninicipal business.·· 
I must confess I very much. dislike this part of the proposed . .amendment~ However, in~ . 
disposing of this matter, it will be remembered that the cases agai~st which it is sought to 
prov~de are likely to be of extremely rare occurrence. In the whole history of the Corpora
tiOii such a case has occurred only once, and ev~~ then the Corporation were prepared 
not to insist upon the production of the document in question, if they ~~;r~ assured by the, 
Commissioner that the production was undesirable. The Commissioner, however, denied .. 
that t.he Corporation had any right to compel hi~ to produce documents, and the r~al' 
question involved in the dispute on that occasion became one of the as~rtiott of the right 
of the Corporation. I am convinced that a little tact. and 'discretion , were all that were, 
needed on that occasion, and there. would have been no dispute at all. WitJ;l regard to the 
compot1ition of the Committee, if I were not afra!d of suggesting somet~g which ·would. 
have the effect of still further lengthening out a terribly elaborate provision for a. very 
rem ott) contingency, I wou!d suggest that t~e. Committee may be . composed of·, the 
President of the Corporation, the Chairman of the Standing Committee, and' a third. 
member elected by the Corporation. Such.a Committee would b~ perfectly safe and 
impartial for all practical purposes. - . · · 

The Honourable ~Ir.- FoRBEs Ana :-I am in favcmr of the Corporation ei~cti~g the 
~hole Committee instead of it being elected by the President. I have listened to· what 
the Honourable ~[r. West. has said, a.nd there is a good deal of force in it. Bdt I '~ould 
put more trust in numbers than I would in one man; therefore I' think the Corporation not . 

• •t.-~2 . . . 
' .. - . .. 
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the. Pr~sid~nt should ha~e. the power to elect. . I think that a Committee of five cle~ted 
byt~eGorporation would be· better than _the Committee 9f.three, and· I would prefer the 
W,Ord.ing· of the; amendm~n~ of which the Honourable ~Ir •. Mehta gave notice that the 

· · C?m~issioner shaH certify.hi writing that compliance with. any requisitiol} would be pre-
juqiciaLto the interests. of the Corporation;·. · · " 

·; ·. The Hono~ble Mr. WEST .:-That. might hivolve the ·loss 6f a day. · I have no 
objection to a .Committee being appointed in the manner-suggested by the· Honourable 

· Mr~ Mehta. ~he object is to get a~ impartial Committee.·· · · . .' . ·· 

· ·: The Hono~rable Mr. TxLANG :__.:.]:' think the Corporation might b~ left to n~minate 
the three members. · · · · . . . . . . 

· l. . · The· .. Honourable .Mr. WEsT :~I. think that· would defeat the object of the whole 
,·. thing.. T:P,e majority ·would :p.ominate ~hr~e of their own partisans if there were not feel-
. ing~ .. In:the ·House of Commons ·whe~e there is a division member for me~ber is chosen· 
· by ~it1ter si~e. . . · · · · · · · · · · : 

' ' :,· : -Tlie .Honourable the AbvocAT:a: GE~ERAL :-I think the Honourable Mr. Mehta's sug~ 
·. gestimi is a ·good one, the President ·of the <;'orp?ration, the Chairman -of· the Standing 
. · Committee and one member would fonD. an efficient Committee. · · · · 

·.: · ·,' :The.Honoura~le Mr.' WEsT·:~! have ~o ·objection to. that. Then othe;wis~ the ~ec-
~ion may ~tand. Does the lionou~able 'the Advocate General agree to that ? . . 

... '±he Honour~ble the'. ~OOATE GEN~L ::..._You would leave o~t the ~ords ,, either 
permanently or" ? . I think it would be better. to specify six months. 

~ _.. .; ' I ' ! , ~ ' , . ·. . •'' ~ , ; l .- , . . . • ' .~ 

. , : ·.· The Honourable Mr. RrctrEY ~-It .seems to me after reading· the letter of the Oor- . 
. p~ration that.lf. they :had ~ad • t~e · .advantage of hearing the arguments .·o~ both sides 
they.. wohld·not have sent th_e letter in 'its present form. : ·. · .. 

·. ~· : .. · The p~oposal to omit the words " either permane~tly or" was put to the vote. 
'· . .. . . ),, 

· ~· ': The ·council divided :,;.._ · · · ' · · 
.. "j •. 

. ... , ' ·.. · Ayes.. . . . Noes. 
·The Honourable' the A.dvo~ate General .. · .· · Lieut.-Generaf. H. R. · H. the Duke of 

· The ,Honourabl~ ~ashln~th. Trimback · . · Conna~ght • 
. Telang. · . . . · - .· " ' · ·- , The llonourable J. B. Richey; 

·The Honourable.F. Forbes.Adain. . ·The Honourable R. West. : 
>th.e · Honour~bl~ ~ao B8Jliidur · ~· · ·w~ • The Ho':lourable J .. R: _Naylor. 

· B e : · . arv, • - . l • , . • • ~ ·:-

The Honourable ·Pherozeshah Me:rvanji .. 
. . · M~P.t~.' : .r. . .. • • . . . '. 
. The Honourable Rao· Bahadur Behechar:-

. . das. Veharid.as. . · · · . . 
· So the- proposarto 'omit the words was ca~ri~d.. ., . · .' : · · ·. . 

· .Itwa~-further agreed.that the C?JJJ.mittee_9f ID.spection s~o~ld c~n~st of the Pr~si ... 
·dent of the: Corporation, the •. Chairman.ofthe Standing Committee and one mem~et elected 
. by the Ci>rporation. · .. On 't~s · understanding ·the amendment was accepted, so, that. the 

·. ·. section stood as follows :-- . · · · · · · 
' . 
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cr (3) Provided that if, on su.ch·a r~quisition as aforesaid being made, the commiss~oner ·. 
shall declare that immed.ia~e compliance· therewith. woulq be prejudicial· to the. iD:terests of . 
the. corporation or of the public, it shall. be .lawful for. him to defer. such compJiance 11ntil 
a time not later than the se~ond. ord.iqa~y meeting of the cor~orationafter~e sl_l~ll have 
declared as ·aforesaid. . If at such meeting, or any meeting subsequent thereto, the. cor
poration shall . repeat the requi~ition and . it shall then stlll appear' to the commissioner 
inexpedient to comply therewith, he shall make. a .declaration to that effect, .·~hereon it 
shall be. lawful for the . corporation to ~lect one councillor who· with the : pres~dent . of 
the _corporation and the chairman of the ~tanding committee (or if the president of .thc;r . 
corporation is' also chairman-of tb.e standing committee, with t~e said pz:esident .and one 
meinbei of their own body elected by the standing committee) ~hall foz:m a:committee, who 
shall engage to keep secret, save as hereinafter :provided, the existence and pilrport of such . 
documents and matters a's may be disClos~d to them; and to the' S.aid committee the' COill• 

mis~ioner shall be bound to make known and to dis~lose all writings and matters within 
l;ris knowledge, under his control, or available, tq him, ·and embraced ~ithin the _requisi-

. tion, and the said commi~tee having taken. cognizance. of the information, writings and 
matters so laid before them shall determine by_·a: majority, in case of difference,· whether 
or not the whole or any part and· which· part, if any, of such matters ought'to be disclosed 

".. ' . . . . 
to the corporation or kept secret for a·defined time,. which 'aeeision shall be conclusive 
and shall be reported 'to the corporation . at. t~e next ordinary meeting thJreof, where. ' 
also the comtillssioner shall be prepar~d to· produce documents' and to_ make any r~port or 
statement requisite to give effect to th~ decision of the' committee ·when called on to do · • 
so by the corporation." . . . _ . . . . , . 

At this stage of the proceedings the Honourable M:r. N aylo:r proposed t~e acceptance 
of the following section instead of ~ection 65 (3) (c) :---.. . _ . 

.''(c) ·on the occurrence or the threatened occurrence_ ()f any sudden accident or. 
unforeseen event, involving or likely to involve extensive damage to ~y 'property ofthe 
corporation or danger ~ human life, take such immediate action as the emergency sha1l 
appear to him to justify or ~0 require, reporting forthwith to·the standing coinmittee' and . 

• 'to the corporation, when he has done so,· the action he has taken and his reasons for tak
ing the same ~nd the amount of ~osts, if any, incurred or likely to be incurred~ i~ co~se:..· 
quence of such action, which is hot covere~ by a current budget grant within the 'meani,ng 
of the expression as defined in section 130.'' · · .. . 

The proposal was accepted and the Honourable Mr." .Mehta;s amendment to se,ctions 
65 (3) (c), 115,116 and 117 were dropped. .. · · · ' · ' · ' - · 

The Honourable the ADrocATE GENERAL :-i would suggest that we deal with se.ction .·. 
30 now ; there is a s?ght flaw in it~ . - . · -

The Honourable 1.Ir. NAYLOR :-Yes, but there a.re alsq some' other clerical errors, 
o.nd I propose to ta.ke them all tog~ther ·afte~. . , _ . 

The Honourable Mr. WEST proposed that the following s_ection be substituted for 
a. 143, t-iz. :-

raymen~ to be made to the 
counl"il, in lieu of the general ta.x, 
.,1 the SecretMy of State for 
Indi:\ in Council. 

.. 

. . .. 
"143. (1) The Secretary of State for India .. in 

Council shall pay to the council annually, in l~eu of the 
general tax from which buildings and lands vesting in -him 
are exempted. by cl. {b) of s. 142, a. sum ascertained in 

the manner proyiJed in sub-ss. (2) and (3). • ~ l 
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.·• -. 'rc (2)<rhe ·rateable value of the buildings a~d lands in the· city_ vesting in the 
Secretary. 9fState 'for India in Council and benefi~iallY. occupied in respect of which, but 
for· !he said ex.emption, gener~l tax would be leViable from the Secretary of State for 
India ln, Coqncil,· shall be fixed by a person from 'time to time appointed in this behalf 
by the Governor in Coun_cil, with the concurrence of the . council. The said value shall 

• f ' - ~ t 

~e fixed· by t~e said pe!son, 'with the general regard~ to the· provisions hereinafter con-
tamed_c.o~cerning t~~ :Valu~tion of property~ assessable to property-taxes at such amoun.t 

.. as. he sha~ deem· to ~e fair .and' reasonable. ·The decision of the person so appointed 
· · shall_ hold good for a term of five years, subject·· only to proportionate variation, if in the 
.m~antime the number. ·or e:r:tent · of the buildi~gs .and lands vesting in the Secretary or' 

. State for India in Council in· the' city materially increases or decreases. ~ 

.. ' 1••: (~)l'h~ sum to be p~d ~!l~~y 00 the council by th~ Secretary of Stat.. r~ 
. ·India in . Coun~il shall . be . eight-tenths .of the . amount which. w~uld be payable by an 

' ordinary owner 'of buildings. or lands in the city, on account of the general tax, on a 
rateable· v8lue of the ~e a~otint ~ that fixed under sub-s. (2) .. ~ . . 

l ' : . : '.~. ·' ,· / . . ' '\ ~ ,· ' ~ ..... : ::.. . ~ : . '. ' . ..,_. . .. 
,' 1[ ••. The Honourable gentleman said :-~our Excellency,-The .object of this proposal is 
.to,defin~ mora closely, and as I hope; better, .the relation between G~vernmenf and the 
$Iunicipality in r~spect of the· tax:at~o~ of buildings and the lands · connected therewith in 
the~ occupancy .. of. Gov.ern~ent ... It is a ho~eless. task to· arrivf}'at a pe:fectly satisfactory 
·determination as to the method in which buildings and lands, the property· of. Government 

•1 . -·. . • " . ' 

~nd used by Government in· the. exercise of its sovereign power, shpuld be assessed for 
· iocal purp<;>ses. Most ·of the essays· on taxation touch more or less on the subject, and in 

. , ~any· cases before the Courts very' acu.te. discussions. have taken place with reference 
to ~e .· righ~, principl~s' of rating iD: such cases. One instance if I remember aright was 

·-~1:t~ Newpo~ _Dock~ case. In every such case it appears there. has always. been much 
.. to ,be said on both sides.· And . the interests of the city · and the citizens of Bombay 
~, ar~. so, closely, interlo~ked With . .the interests of the presidency and the 'whole empire 
. th~t· it is imp~ssible to say.· ~when on the one side. the i~ierests 'cease and the other 
comes in~ · It is like the analysis of the various shades which· overlap and blend to form 

·.· . white~ ·It is' essential theref~re. that we . should ·arrive·· at some compromise and en
de~v~ur to fix upo~ a b~sis and metho~ oftaxatio1;1 as ·satisfactory' as in the present state 

· ·. of human i~formation we. possibly can. · It is· obvious there are. several considerations 
\.~ttaching.to Governme:nt bUildings ~hich do~not ·attach 'to· ordinary buildings occupied 
,for purp~ses.of prc;>fit, .which we are bound to consider and provi~e .. for.- Take for in-· 
stance this hall' where · .• we are ,now ·assembled-, it would be very vafuable for the chief 

, room of a bank andw'ould sell for a considerable sumon account of its situation. But 
... if it ·were rated at all it woUld, supposing it_, were let to a bailk or mercantile firm) be 
· :ra~d, for a profitable,. a beneficial occupation, whiCh does not now exist. G(Jvernment 

. : keeps some of its . buildingS for. a <IUasi~beneficiai . purpose, as for instance, the Paper 
· Currency Office, but generally speaking, as in the case of the police office and build
. ings. of that description they are ?ccupied in the interest of. the public at large. In· the 
. ·case of other buildings the citiztms and the whole community' share the gainwhere by 
.. their occupancy some. considerable. benefit -is derived. The community .therefore ought
to pay· somet~g. They should. not. pay the full rate paid · by. owners· of buildings by 
wJllc}:t" they derive· large profits, but it is right they. should -pay something. Pul.mc 
.. . . ' . . . 
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buil~ngs are not always built' on purely economical considerations~ This I place might . 
have been run up as a'chawl, but it-would not.be an ornament to the city' and pleasing·. 
to every citizen who walks by, who undoubtedly get~· a degree of pride as well a~ of.profit 
out .of it, and regards it .with a certain degree of ·self-gratulation ... If he says/ " }fake. 
my cify. handsozp.e and attractive· that I may look upon it with pleasure and be proud 
of it," he sP,.ould contribute towards.· the cost of-doing so. Go_vernment· ·.here own very 
large 'Spaces of unoccuyied land arid that land is at present given up in a great ,measure 
to the healthful recreation of the people. Now if Government. were subject to be charged 
on that land at its mercantile value,- .it might say : '' If we are to be charged with that 
we shall retaliate and charge 4 annas entrance/ and so most of the healthful recreation 
ground in the city would 'be hea~ily charged and the health of the city would' neces .. · 

· sarily suffer. No doubt Qovernment would· he very hard pressed· before it· would 
. retaliate in that manner. But there is hense a strong claim to_ bons~derations in. dealmg .. 
with public buildings, and th~y ought not to be placed entirely' and 'without qualification on 
the same footing as if they w.ere banks, :r;nercantile buildings or offices of. railway companies. 
Another standard too should be applied to public buildings which are so handso~e . and built . 
on·so fine a scale in .B~mbay. · It has appea~ed to Gov~rnment as being fair that a . 
deduction of 20 per cent. from the mercantile· value . should. be made i'n· assessing ·the ./ 
value of public buildings in Bombay·f<?r ~he. purposes of rating-for the municipal funds. 1 

The mode in which· the assessment_ is to be made is somewhat a matter of detail. ·. , . . ~' ~ . 
·What. is proposed is that a compet~n~ per~on should be appointed once in¥-five· ·years; 
who shall make· his estimate,· and he is· to be a person app~oved by the Corporation. I 
suppo!!e there can _be no possi~le objection to 'that .. ·. N ~ one coul1 reasonably raise any 
obj~ct\on. If in the course of five yeats . Government raise other _spaCious an.d extensiv~· 
buildings that will be an extension ~f th.eir property on whioh there sha~l be additional-. · 
revenue •. It m~y be asked why have a period of five years. ,It would be undesirable to• 
have the mat~er gone ·into ye~r by year. H is bette;r to fix a rea$onably,long time, . 
and five years seem to me to be reasonable. I trust this clause will be accepted.' .. ~ ·. ·>· · 

The Honourable lfr. FoRB~s ADAY :-You~ Excellency,~After liste~ng to there~ 
marks of the Honourable Mr. West In support of this a~endment,. I feel there is no doubt. 

·in my. mind that the principle involved is a so\md one-that Govern.ment·· should re<f~rd: 
these properties as occupying a special place,· which should' b~ recognised in Muni~ipal .. 
taxation. But it is almost .impossible for me to recognise, or as a representatiye of the Port 
Trust to accept this without bringing to notice section 144 affecting "the property ~f the· 
Trustees of the port. . The Trust occupies a very peculiar. and special po·siti.on, and although 
I have not had time to go thoroughly .into the whole matter as I would wish, yef( am 
prerared to submit to the consideration of the Council what in my: view and my hope may . 
pos~ibly lead them, so far as my amend~ent is concerned, to a sati~factory resolution, that 
i.::l, to a modification of its provisions. At present I on).y wish to' say that I recognise the -
principle that Government should treat iu a special way property which is only parti~lly 
heltl for beneficial p~ses. · 

. '. 
The llonou;able ~!r. 'fELANG :-The question :which has. been now brought before 

U1e Council by the Honourable Mr. 'Vest is a question which has been a source or' consi .. 
d~rat1le trouble to this Council in times past. Many years ago, when the lfunicipal Act 
<Jf t8i2 '\\:lS under consi~eration, the qu~stion was raised whether it was at all withln the . 

B i't>-::!3 I 
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power of the Council to ·assess for . municipal :purposes buildings held by the Secretary. of 
.. ,State. That qu~stion is not now b~fo~e· the Council; and I will n?t therefore ~y .anything 

.in ref~rence~o it.;. I haye. heard what. the Honourable. Mr~'West has said with regard to 
.. :the< matter ur1der consideratiou., and there are, it' seems to me, one or two points which are 

·, .. ·n~t quite satisfactorily se'ttle'd by the. honourable. member's observations. In . the first 
.... place,! do' not. quite gather tt~m th~ remarks_ of the' honoUrable .member why in fixing, 

·.the rateable value' as distinguished _from the deductions to be. aJ!owed for, he proposes 
'that·in r~spect to. ~ove~e~t buildings there· should be. a 'speeialperson appointed to 
· assess· the value. ·upon which taxation shall ~e levi~d. · The original fixing of the assessable 
value on Government b.uildings.and aU other bUildings ixi'the·cityshould, it seems to me, 

, .. be made on such a·. pasis· that eq~al justice may be i:neted out to the· poo:r: ratepayer and 
• the :wealthy Central Government, and this can best be secure$! if the assessment is made 
~fone and the same. officer. . i do nqt guite .understand why Government isin this re-. 

. ~pee~ to s~nd on a. differEmt . footing .from the ordinary householder.· : With regard to the 
proposed reductio_n of eight-tenths on Gov:ernment prOp,erty I cpnceive.there is a· great deal 
in' the, arguments adduced by the Honourable 1\fr. West, but ·so~ething~must~so b~ taken 

\ · into account. against it .. · It is ·to be re~embered that it is ~ot ollly Government which 
· · \" builds on ~ther ;th;,m_ purely ec~nomi_eal ~ri~ciples.. Private· householders also build some-· 

i ~times·· on, other than ecop.oinic. principles.· But no deduction·· is made on account of the 
.. restheti.c appearance. of their buildings which may be equally pleasfpg to ili~ eye with 

'those large ~overnment bu!ldinga to which the· Ho.nour.able :Ur. W esfrefers. Yet, surelyF· 
· these houses in which re~thetics receiv~ as much attention· as ·accommodation or economy 

·. shoutq meet with siinilar: consideration .. A.n'other aspect of the question which has to 
· ~ ·be considered is this. . '}:he' Central· Government is the Government_ of the _whole · presi- . 

· den~y, and if that Government. p~ut~ with some· of its· power in certain 'are~ in favour of. 
Local Boards;the'~questio_ri· is ;how much it should part ;with,' at the. same time, out of the 

. ·· ge~eral revenues· derived ~ro~ 'the whole· presidency .. · Looking on the subjeet from this 
p~int of view' I cann~t see_ .how.~his deduction is t<> be justified~. It is a. question.which 

· in_.my mind is not easy t~solve. ·I speak subject to correctio.n, but I understand that·the 
dir~ction in ·whi~h th~· practice in .Englatid has' in. recent years tended in the matter of
local rating ofproperty belonging to the Central Government~nd•. that is the way the. 
l!latter· should b~ l~oked at-is towar~s an assimilation of Gover?znent and private pro
perty on' prinCiplE!~ .. I should, prefer the am~Iidmenf· to· the· section as it stands. But ·L. 
·throwout these suggestions merely in orqer that the H~nourable Mr. West and the· other 
. hononrable .. m~1nbers may ~ee how fdr t~e:re is anJthing sound a.nd practical in them. · 

. ' . : The H onq~r~ble the ADVOCATE. GltNBIU.~ :~I entirely acoopt th~pr~c!ple contain~d in 
. the Honourable l\Ir. 'Vest's amendment, rmd I agree with him on: the point regarding the 
.· nomina~ion., of a ~pecial person to assess Government buildmgs. The general way in which 
·property ·taxes ·are fixed here is on th~ rent at which the property . lets, ·with certain de-

.· ductions;: and\fthis system: is .to be ~pplied to q-ovetnment buildings Governinent would 
be·animmen~egdiner~-. :If'you assess !-hi~ b.uilding at the rent at.which it would be likely 
to let t]l~ am~unt. would be very small indeed. As to rating izl the English ~unties it is 

· well known that' great houses are assessed at the rent for which they would let. · In some 
g~efit_ houses in my own part ofEnglan~ the amount is something ridi~ulous •... ~ ducal resi- . 
dence; the outlay on which would-represent a capital yie~~ing an interest of many thousand::; 

. a year~ is not.ratea at more than four or five hundred'per year. It is said bythe assessor 
. \ ~ • • • . -l! ~ • . ~ . . 
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th.at no person would dream of paying more than ~hat amount. 'Vhen you come to these 
·immense buildings it .will-probably be found that the amount·at which they ~t·e ·rS:ted 
would not be arrived at in the same' manner :as that in which the rateable' values or .· 
the . ordinary hotlses of the· town· are fixed. Takejhe Secret-ariat. . If we were to value 
it ~t what a private owner or a bank would give for it, the amount . would be very small~ 
indeed, compared with what is paid for it·: now~ _And I mainta:in therefore .that a special. 
officer does seem to be necessary. It is _impossible, as ·the Honourab~e Mr. West has· 
said, "to state positively what the deduction ought to. be, b~t 1 think: the pre:sent. deduction 
allowed of.two-tenths, and not eight-tenths as the Honourabl~ Mr •. ~elang.observed; is by' 
no means a liberal one. One verbal amendment I should like to suggest is that the· 
w~rd "taxe~, ~hould be expunged and "rate~,; substituted. " Taxati~n ,._.is CUStofllarily \ 
applied to Imperial taxes, whilst " rating " 1s used to designate local taxes. , , . Then as 
to the words~. property tax." . There may b~ a property tax in In~a sonie day; and it 
:would not be desirab!e to make use of the term to .describe any p,ortion of theJocal rates. 
I would describ~ these taxes as rates throughout the.whole claus~~ - · ·· · · · 

The Honotrrable 1\fr~ Wxs; :-:-I 'h~ve gone on the principle of adhermg so far as 
possible to the phraseology in the sections as they are drawn,_ and I. therefore 'use the l 

. . - . • . i 

word'' taxation'' here ·because it is used throughout the Act. If you refer to .section 13_9· · 
you will find_ the word is used. If" rate~'' were the word used throughout:· ~hen I- should: 
have no objection wha.tever. · · ·. . :· · · · ' · ·. , . . /r. . ; 

. The Honourabie ltfr. PnzRozEsa.m MEHTA-:-I think the Honour~ble 'the (Advocate 
\ . . . . - " . ' . '- I. . : 

General has shown that the amendment will rather cut at both ends as ~egards the in~ome 
of the Corporati~. So far as the property of- Governme~t is concer~ed. he,_ ppints out 
the necessity for appointing a specfa.l .officer, because he is of opinion· that. \Go~ernment' 
buildings should bA assessed ~n a ~pecial manner,- and the. special officer. WouJd take care to~ 
assess them at lower rat~s than th~se required by their full valuatio·n.. .. . . · · · · · ·· 

The Honourable the ·ADvocATE GENERAL :-My idea is that if asses~ed. py tli~ Muui-:. 
cipal Assessor the assessment would be unfavourable to .the Municipality. · :· · · ·' 

The Honourable. Mr. PHER~ZESIUH MEHTA :-Then ·r ·do not see why ~~-should not· 
be allowed to assess them through the Municipal. Assessor and put 'the full rent~! o~ them •. 

w \ ' 

The Honourable the ADVOCATE GENERAL ·:-That would be· much less than the amount' . 
~ ·, - .;. ' . 

which Government is alr~ady paying. . . · •, • 

The Honourable ~Ir. PHEROZJ:SHA.H ~IEHTA. :-The assess~ent by a special offic~r would .. 
cut at one. end, and the deduction of 20 per cent. now proposed cuts at_ the other. . ·What.; 
I wish to point out is \Vhetber this percentage of deduc~ion is not too large .. I am quite 
prepared to adm~t that in the case·of a large owner ]ike Qovernweitt an allowance should 
be made for the saving iu tlie cost of collection and even of inci~entallitigation also._· Now: 
the cost or collection is, I believe, about three per cent. and it.would be a liberal.allowance \. 
to ·deduct five per cent. for the reasons I have mentioned. Another five per· cent. · \ 
might be allowed for the special character of the prgpe~ty and buildings owned by Gov. 
unmcnt. A deduction of 20 per cent. strikes me a.S too large. . : 

The llonourable ~Ir. \YEsT :-I am pleased to find~ your Excellency, that the speeches'· 
to which w~ have listened afford a very fair illustration of the difficulty of arriving at an. 
entirdy snlisfa~tory hasis of taxation for public 'buildings. Your Excellency's Govern
ment C'on~idercJ this matter with a desire to be perfectly fair towards the t~x~payer in the 
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· ~hole presidency and the tax-payer in Bombay. Although Government ~s from time to 
time personified,· it is only after· all an artificial person, and it. has no really personal interest 
in the. matte~. -~ T think it desirable tltat a spe~ial valuation should be made by an officer . 

- appointed·with the concurrenc~ of the- Corporation by. Government. It would be ex-
~- . . ' ... •. .. ' \1 ~ ' .. 

tremely undesirable that the regular assessor or assessors, employed by t~e Corporatiqn, 
.. should value Governm'Emt buildings. J;f that plan were followed Government would receive 

its notices on countless dirty pieces of paper, and if an· appeal were carried into the Comts 
on -matters of assessment we sliould ha~e Goyernment engaged· in a wrangling. with _the 
Corporation~ and the restilt would be very undigrufied. . I think the Council :r;nust have been 

·struck ~ith th~ · Honourable . the· Ad vocate General's rem~ks as to _the advisability of 
J iJ.aVing a special.'assessor appointed: . If the Corporation· concur~ed ~th Government in 

j !· appointing hl:m; the:e see~s -~o ben~ reas~rr whateve~. for: any· one objecting .~o him. As 
-. to the resthetic consideratiOns on which the Honourable Mr. Telang dwelt with that love _ 

of resthetics which is known to be a characteristic of that gentleman, such considerations 
. in the individual are a-purely selfish consideration or very ~losely- connected with a 

selfish consideration; bU:t Government, in raising han~ome buil~ings, is not actuated by 
. any selpsh co~siderations at all-the only ,selfishness is' in its desire to please it~ children 
\in l.39mbay• and raising the general credit~ "of the empire by putting such handsome 
str1;1ctnres befo~~ ~he eyes 'of the people. -~fGovernrrient were rated on full value the 
assessm~nt would obviously be .too high, mu'ch money having ]:>_een· expended for the 
delectation· Qf visitors to Bombay· and the people of i3ombay. Then the Honourable 

' ... Mr .. ·T~lang' p~ints out that Government ,parts .with one of its functions in. committing 
~o.mpay to 'a.liui:J.icipality, andit is a question how. much of its own property shoqld b~· 
ex~~pted from taxation. _.-This is one of the indeterminable problems to which it is not 
possibl~_to ~rriv~ at.a sat~sfactory solution. ·But the Honourable lir. 'Felang, with his 
usual eandour, h~s· admitted that there is force in'the arguments that the valuation should 
not be on the- same basis as private properly, and if Government chose to build these 
public buildings in some remot~ and obscure. places they would. be worth a quarter or 

. one-tenth the val~e they are no~. If they were b~lt at Bandra, or at Thana, Govern .. 
ment; buSiness-· qua Government · business--:-co~d he _carried on just as well and the 
buildings w~uld not be rate~ at anything)i~e what they· are in Bombay. . Therefore,, it 
appear~ ~o_roe quite reasonable. that Government buildings placed in the centre of Bombay · 
for pub~c convenienc·e ought to be allowe~ a very considerable reduction, on a~cmmt of their_ 
eontribu.tion to .the genera! comfort and welfare of the city. We must go on the principle 
of compromises,· but I do say that ~~e Gov~rnment of His Ex.cellency,has considered the 
matter in a" very fair spirit 'and this amount .of deduction can fairly be claimed. : Similar 

., :' repui.rks to those. of the gonourable. ~Ir. ~elang ~ere made by the Hono~able the Advo~ 
· . ca.te General, and I doubt riot that, .the Honourable Mr. ~Iehta, having regard to .the 

interlacing of the interests of different portions of the community, will admit that they 
are ~o closely e~twined that we cannot do m.o;re than arrive at a generally satisfactory 
eonclusion. . The· careful consideration. Government has given to. this question has brought 
us to the proportion .here pr~vided for.::.....twenty per cent.,of deduction, and i~ the absence 
of ·~ny mathematical ~vidence, I: think this is a proper amount. . . · . 

• • ·. r ••. 'His Excellency the PRESIDENT :-I would only add one remark. Let us suppose 
, _ _Bombay had not been made ~he Capital of the Presidency·and the. question were ~till 

. ·open, .would not <?ther towns be very pleased to give us a reduct~on far peyond two-tenths? 
'. . . 



. ' 
The Honourable the Anvoc.A.TE GENERAL ~ ....... Would your Excellency . allow me to ask 

.. . ' ' • I 

the honourable mover if he will consider the question of a change ofwords-ratelil for _ 
. taxes. The word rates is more suitable for local levies and taxes for Imperial. - · .. . "' ' ._ 

- . . 
The H1,:mourabl~_Mr. WEsT :-I will consult .with the Honourable M~r. Naylor upon 

the subject. - -

The amendment. was then adopted.-

_- The Honou~able 1.Ir. Mehta then proposed that to. secti~n-36 of.the Bombay P~~t 
Tr~st Act,-1879, ~s it'is proposed to amend it by _section, 144. of the-Bill, the words~' af,"the 
appro~imate amount properly payable by the Board on • accou11.i;. of such ·gene:ra~ tax" be ~ 
added. . And .. t~e Honourable Mr. West proposed that in section 36 of the · Bo~bay
Port Trust Act, 1879, as it is proposed to amend !t by section-144 of the Bill, lines 16 to 
18, the words "as~ ascertained in the mapner• provided in. sup-sections. (2) and (3), 

· be· substituted forth~ wor~s '~such lump sum as the Governor jn Coun~il shall from time . 
to time determine ; " and that the following sub-sections be added to ·the sa~d . s~cti9n, 

. .. ' . - . ' . ' -~ 

vn.:-
. . . . \ 

"(2) The r~teable value of the building~· and lands in the,city'vesting in the 
I • •' 

I 1 .• , 

Board in respect of which the said 'tax would be leviable from the Board shall be/ 
.fixed from time to time by the Governor in Council. · The .said value shall be fi~ed 

. . ,.. . . I 

with a general regard to the provisions· contained in the ·City of Bombay· Municipal :_, f 
ACt, 1888, concerning the valuation of property asseS~sable ro, propel'iy-~xes at such 
amount as the ~Vernor in Council .shalJ' 'dee~ . to·- he fair· and; reasonable. -Every. 
such decision of the (;o!ernor in Council shall hold good for a term. :Of ,five . years •1 

' 

subject only to proportionate vari~tion,- if in ~he meantime the .number or·extent of.;\_ 
the buildings and lands vesting in the Board materially increases or .d~creases. · · 

·u {3} The SUn:t to be paid annually·. to· t~e C~~nciJ.by t;he ~oarq shall b~ ni~- .' 
tenths of the amount which would be ,payable by ali '9.fdinary owner_ Qf buildipgs ~r . 
lands in the city, on account of the general tax,. on a rateabl~ value_ of the_. same- ' .. 
amount as that fixed under sub-section {2).n · 

' • • ~· J : : 

The honourable gentleman said :-Yo\!r Excellency,~The object of this ~mendm~nt, ; ·-
like that just adopted py the Council, is to fix a·principle on which the r~teable. v~lqe .pf 
the property of the Port Trust is to be determined. Government has givE}n _ a~ equal 
amount of consideration to this ·propos~! ai to its pz:edecessor1 -aqd it app~ars to tb~~ 
that a·soruewhat highar basis of ~ssessment, may r.e;1sonably' b~_ adopted·pu the pn>perty 
now in question than ·on buildings solely ·occupied f6r public utility. . ~~ Pprt Truat 
property is property on which very large sums ar~ :realised. It is true ~t tb~~_J?prt 
Trustees n.re not interested in the matter except as intermediaries between the. mer9hallt3, 
shipp~rs and ship-o·wners. and th~ .liunicipality, which furniehes great comfOl't~_ · q.nd . 

·c.-)nYeniences. '!'hough ~he· Port TJUst realises very great sums they have only gua8 f-· 
beneficial occupation. · Yet even in a representative _character the. Port , Tru.st ruay 
properly be taxed for the advantages it enjoys. It may dearly be called Updp. ·to con-· 
tribute to the general fund of the ~Iunicipality, not so much as: the private prope~t_y
ow n~r. hut something more than Government. A medium line has been drawn for it 
between Government and private property-owners in this raspec~Go"ernment paying 
on. so. th~ Port Tnu,t 90, and the private owner J 00 per eent. A ~reful j>erusa.l of. this 
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section, as I lui.ve re~ it, does.not'leave the· assessment to the Municipal Assesso~, who . . ' ' . . 
might be partial to the l\:lunicipality · as .against the Port Trust, . bu~ gives_ Gove~nment 
the: p·ower to. fix· the amount, and 1 think the reduction I have specified is a very fair. 
basis. · · . · 

.. The Hono~able Mr. FoRBES An .. ut :-Your Excellency,-! have had great difficulty in 
dea.ling. with this question and in m~king up mj. mi~d ~hat positio~ to-take. · Of course, 
.the object we have in. view, n~w is t~ ~ive at what .is fair to tlie Port Trust and the· 
· Municip~ty, arid although I. have had great pleasme in supporting the amendments pro
posed by my· honourable colle~oues, I cannot expect to receive the same· support from 

: . them.'· There'were ·no doubts in the one case. .·There are doubts in the-other. .I confess 
the~e has· 8.1 ways been and is still ·a grave do1,1bt in my own mind as to how ·the Port 

· Tr~ste~s ~ho~d b~ 'treated on the .subject ·of taxation~ The Honourabie Mr. West · 
.. has refer.red to~ the profits_ realised. by the Trust •. But ther~· is really no pront. .All 
.·· w~'-haveto do is to raise the revenue necessary to pay thB- interest ori ~our loans,. and if 
'ourre~enueincreasespro rata.tor~duce.otir charges oh the trade of Bombay, and thus 
.add to the commerce of the city and consequent· prosperity of the MunicipalitY.' 1 may 
remind the Council that not very lo~g ago a loitg correspondence took place between the 

· 1\Iunicipal. Commissione~ and the Port Trust, in the time of Mr, Ollivant, as to the ass~ss- : 
·men~ of the pr?p~rty· of the Trust.· 'This morning ~ had occasion tO look into the figures 
, contained in that correspondence; and· .I find that taking. the basis which 2vfr; Ollivant 

. thought was fair man ordinary way andtreating us as' private owners, there was a vast 
difference indeed~ As private owners we sP,ould have. been assessed at Rs .. 2,15,000. · 

' :Ga'v.err®ent .after full c~ll$ideration 8.llowed ~~- I,6i,ooo. I use the· figures roughly. 
Ueducting 20 per cent. from the former srimyouget Rs. 1,72,000, a~d putting this against_, 

.. . what we are paying Rs. 1~3~,000, th~ difference is Rs. 34,0~0. ln our present position 
· · l:lr~ West's amendment if.carried · will cause the Port Trust to pay more by Rs. 68,000 

. than at p~e~ent, l).nd if the Trust w~ treated as Government in. the Ia,.,t amendment, that . · · 
. is rated tw~nty per cent. reduction, the difference would still be·Rs: 34,000 aga~t the 
'Trust. 1 would like to subnut to the Council whether the Port Trustees should not be 

~ ' 

treated 'differently from private individualS., ·The revenue of the Port Trust is largely 
enhanc~d beeause bandars which Governm~nt in former years allowed the public to use · 

.. free of charge are now. merged _in the Tnist property.· 1.'he revenue of the Town Customs 
:Bandar·. for. the first year after the fees were imposed was Rs. i;95,513, and then .. there 
was the Free Musjid Bandar, where-an ~nQrmous native trade was done. T~e same 

'.' ~harf'age fees are .charged at them as are charged at ba!!dars whi~h were formerly private 
. property.; . Wharfage (ees. aXe~ dir~~ tax 1J.pon trade, and the rate~ are fixed, riot aCC(}fd
. ing to the measure. of convenience .afforded, but accordihg to the financial requ!reme~ts of 

the Trust. The Trust has to pay 4lper·cent. interest on. the.cqst of properties purchased 
for it by G()vernment., ·This interest is not earned by the land and ~he ·deficiency . has to · . 

. ' be, made up frbm wharfage.'· · Under the }!unicip~l Act no~ '6nly is the actual revenue of 
the Port Trust including. wharfage· fees ~roposed· to. be .!taxed~ .. but also. the .. ·value of 
vacant. lands which the Trustees cannot let. The Trust is thus taxed twice over-once. 
by reason of their having to ma~e·up from the. wharfage fee",s 4i per rent·. interest .on the 
COSt of the Vacant land, and the second time .on the COSt Ot the Tacant land itself, at the . 
rate at which it" may -be reasonably expected to let." In· the last settlement of Port 

.. Trust &.~sessment ~vernment allo'Yed deductions from reven~~ claimed by the Tr~st?e" 
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on aecoun~ of working expenses and considered theni " reasonable.;". which the, Honourable 
1\fr. West's amendment would depriv~ them .of.. For example,. under the Amendment 
~ill~ the Trustees could not' claim deddction ·~f. the equivalent of the old Police and 
Jig hting rates, namely 4 per cent. from the.assessme~t yalue of their property.:: The Select . 
Com~ittee in paragraph- 49 of their report, admit th~ logical correctness of such a. claim'~. 
and in the ~~e of the Tru.st ther; wo.uld be. no difficult{..in ~ll~~i~g it, as ~he. Trus~ees; · 
rates are. pa1d for the year m one sum,. and there are no other hke mstances as explamedt· 
in the assessment correspondence. 'The Trust. has conferr~d great benefit U:pon the town 
at its expense.. The unwholesome foreshore ' along· the eastern ·· s \:tore of the island,· ha.s. 
been reclaimed. On· Elphi9stone and l\lody B3:y Estates alonE(Jt ~as already rriad~ ten 
miles of public roads· and ten . miles of drain;. while the roads and drains ot th~ city .}ia .Ye 
been made at 'the expense of the Municipality. · · ·: • .. '\ .• . ~ ' · _ 

. : . . '\ . ,, . '. ; 

I do not wish to be considered as· the special ple~der for the Port 'trust here •. If I 
• ·' . ' l '. . . \ 

professed to be this, doubtless the Port Trustees would repudiate me. But t merely wi~h 
to place b7fore th~ . C.ouncil the claims of the Trust on their merits to a· ·substantial 
reduction on the full Yalue of their prop~~ty for r~ting purposes. ~ i ~ay· r~mind · th~ 
Council that the ·Port Trust are going to make provision ~n t_he_ way· of public ·con~. ( 
veniences-latrines ·and water-sp.pply-. for the frequenters of their · ~o·cks and· whar"es ; . 
not merely for their own employes. but for the general public who resort t~ere. ; shch . 'f 
considerations ought to '"weigh., ·If section 144, as recommended by. the Select Committee;::: · ' 
be passed, it will be. P?ssible fairly to consider ~he~ c~aims of the Trus~. But .if th~ ·~ , 
Honourable. Mr. 'Vest's ameJ?.dmeiit ;be accepted· it would not be possible' to pay' xnuc4 .·· ~ 

· heed to them. I. trust my statement will ~eigh with the·. Co-qncil, and I hope that
1

. 

t)le Honourable Mr. Mehta will also take into consideration the. reasons why the Port Trust 
should be treate.d differently from private owners, and that the clause will· be left a's 
it stands. . · · · · · · . . · . ·· . · ' 

., . . . ~ . 
The Honourable ~fr. PHEROZESHAH MEHTA·:-Your Excellency,.-..1 do no~ think that · 

if this amendment be passed, the Port Trust .will. he quite. in the position ·apprehended. 
by ·the Honourable :Mr. F~rl?es Adam.. When the question of the a~sessment of th~ 
Port Trust property was under discussion in 1884-8.5, Mr. Ollivant, on behalf of the 
Municipality, claimed the sum or Rs. 2,15,525 as the amount ascertained on pJjncipies of~· 
~seasmcnt accepted elsewhere as·the right principles to• be applied in assessing the class 
of property owned by the Port Trust. . If the principles applied are not correct, the Po~t 
Trust could always claim to have .the mistake remedied •. What Government did on the·· 
oceasion mentioned was that they found that Rs. IS9,100, and not Rs. 2,1 5,525, was· .the~ .. 
sum payable. according to the correct principles. They then allowed g deduction of 10 per 
cent., because they said that Port Trust property ought. not to be rated. according to tlie 
~rue strict principles which govern the rating· of priyate property. In saying this it 
f.~tns to me that · Government forg~t that the principles which had been applied .were ·. 
the ba.me as those applied in England to property of a similar character . used fo~ public 
f.lUrposes. I confess i~ seems to me to be an utter fallacy to contend that property which. 
ia beneficially occupied and 1,1sed sho~ld be exempted from strict principles of assessment, 
because the bodies to which they belong discharge pub~c useful purposes. ·The only 
argument that I ·find urged for exempting P<:>rt Trust property from strict principles of . 
a.sst'~$men~ is that the Port Trust helps the trade of Bombay, and thus promotes the · 
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I general pro_sperity of the .ci~y~' But the same thing may be said of the mill-ind_ustry, an 
. i~dustrr 'Ihich ha's done. '1:1ot a little. for l the growth arid. prosperity of Bombay. But 

nobody . conte_nds that it should ·be tr~ated in any exceptiona.l'manner and should not be 
: called .uJ>o11 to. pay for the services ,w~i~h .the Municipality renders to _it •. It seems· to me 
·that. the only, sound· pr~neiple. ~9 ~pply in all such cases is that all pr~perty, whatever be-

• , , • , r . - · ' , "l ; , ~ 1 • 

lts u~e or purp~se~ tilioUld'l 'pay/ th~ ordinary' rates and cesses 'for. municipal services 
~endere<L If the Port Trust ~'-efits the trade of Bombay, so does the :M~unicipality by 
making. the city a safe, heaz: and. commodious place to carry it. on. I therefore 
strongly hold that there is ~ocase ma~e out fornotas~essi_ng the property o(the Port Tr~st 

· in the same way as if it ·v~longed to private owners. At th~ sam~ time 1. am willing to 
' admit that,· a~ I have·~aid before in the case of Government, a certain percentage might 

be .fairly allow~d for t~e. ~avi:ng in the cost of collection, ~~cident~llitigation, S:Ud occasional 
loss~ I have. before,1pomted out th3:t the cost of collection comes to about three per cent. 
and' two p~r cent4tnight l?e allowed for the litigatio~ and the loss. Instead ofJ,he deduc-

. . ' . . . 4 . . . . . . • . 
tion o~ 10 pet cent. pr_opo~~d by the,amendment; it thu& seems to_me that five ·per cent . 

. · wo~td be. a fair· and .sufficient. allo,yance; I. wili also call the' attention of . the Council to 
the

1 
period o! five years_ for whi9h the assessment is :to. remain fixed.: . That period, in the 

case·pr Goyertiin:eri.~, is not~ open to much objection, as ·the property of Governme~t is· not 
:}'.', Ua~l~: tc>·' triuc. h :• vari~tion.. In_the ca~e of the Port Trust, ho~~ver, their property_ is in .. a 
. · state. of development, and .it w1ll contmue to be so for som·e time to . come. The large 

~[. ·incr~~ses' i~ 'th.~ a.;n6rtnts 'payable .. for· the last three year~ sho~s this. Under these 
' ~ circwhstari.ce~ t \vill ask the honourable mover of the amendment to .consider if the 

· per~od. ot fi~~ iy~ars'' is . n~t much too long. . For a long time it will. simply. m~~n that a· 
.} ·• .'. l , · , , .r •. . . , .. , 

D;ot incon~iderable;portion of ~ort .Trust prope~ty 'vill escape assessll)ent altogether. • 
'·\ ' . ' • . ' <' ' ) ' ' . 

. The Ilonoll.fallle lir. WEST:-Your Excellericy,-I think the. two speeches we have· 
he~~d,· ~~ch of t.hem.representing the. points ofyiew of the Port Trust and the ~Iuriici· 
pality, ~airly balance one another. T~e Honourabl~ · Mr. Forbes Adam say~ the ·rating 

· · vhlti.e should be. ~rought down very c:onsiderably, which ~Ir. ~Iehta think~ should be put 
· up v_ecy considerably, . whilst;an equitable Government . step~ i~ between the two· and en-: 

deavours to establish a fair basis. The Honourable 1\fr. Forbes Adam said .that the' object 
o,f the Port Trust is. to ~enefit the trade of Bombay. No doubt that is so.. The Honour .. 
able Mr. Mehta p.artly answers by saying so also does the mill-owning interests, which as a tu. 

quoque. seems to'be fair; .· But that is not a sufficient answer to the clai~. · Ther~ is a. stronger. · 
,. . pbint which might be made by the .H(;mourable .:Ur. Forbes Adam besides that h~ has made 
. 'in.±eference tO police and lighting, which is that the Port Trustees have to pay interest on 
· Ioail~.;.....and a pretty high rat~ 9f inter~st:-:-but then further r~flexion shows that these· .. - ~. 

are quasi-private pr~perty •. They are_poteritjal ·property and should be 1iabl~- to' ra~es . 
. No dir~·ct reduction is made for;working expenses, but as there is stiH a deduction in this 
sense~ you value property at what it . prodt;~es; what it ·will realise per annum. Apd .. 

· Govermrient in making, its valuation- will not say·'' Here is a gross sum. received, per ·· 
&rinu.in,". but ·~ill deal with the gross profits, thus, as will b~ seen,'making the deduction· 
for working expenses indirectly, As to .the mainte.nance of drains_ .and the supply .o~ 
w&ter; these if we assimilata,the. Port Trust with priv~te property, ·are tiot property 
snbject to ~xemption. · .·If. th? . Port l'rust spends money in this way it . d~~s. not 
do so. without increasing the va)ue of its property and as to the provision .of; latrines . 

• ·and· ,vater I ·am glad to. hear that th~ Port . Trust· is pre.pafing to do. this -~ith.out 
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any further controversy~. The pub1ic do not fr~quent their prope~ty for the purpose. . 
of availing . themselves of ·these conveniences. :A11 to the drains and .roads whateve~ < ·· 
charges are imposed upon the Port .Trust in this respect !}.re disburseQ.. by the Port Trust 
through cha~ges levied in the form of _dues on th·e ships and the trade of Hombay. So: 
that ~ffectually the tax is transferred :to. the trade of Bombay, which benefits from the 

• 1.-Iunicip~lity on the one side and by ·this somewhat involved process bears the burden of 
.taxation~~ the other. This seems perfectly equitable. The property, hoyvever, can .... -
.only be regarded as quasi public· proper~y standing on _the edge ·between private a~d 
public property. That is the_ view taken-l?y His E,xcellency's Government, and the line 
is-struck exactly between' the· rating. value of the. two. This is the fairest · basis Govern· 
ment has been able to. fix: upon~· · · · . 

' I 

The Honourable Mr. FoRBES ADAM :-I would just point. out that it is the· interest of 
. the city and every one· ~n it that the Port· Trust should be enabled to cheapen .. and, 

encourage. the trade of Bombay. The whole' city would benefit by_ this, and I would··~sk 
the Council to _cons_ider what I ~ave urged against the amendment. 

The Honoura~le Mr. ~prbes Adam ·asking His Exc~llency the President to be 
excused for voting, 

The Council divided :~ · 

4ye8. 

Lieut .• General H. R. ·H. the· Duke of 
. ' Con naught. 

The Honourable J. B. Richey. -
The Honourable ·n. West. 
The Honourable J. R. Naylor •. 
The Honourable the 'Advocate General. 
The · Honourable Kashinath Trimbak 

Telang. . 
The Honourable Pherozeshah Mervanji 

I 

Mehta. 

... 
·Noes. 

. . . 
· Th~ Honourable Rao Bah~dUl' Mahade9 

W asudeo Barve . 

• 

f ... 1\ 

Sa· the amendment was carried.. · 
- . --:-___ .. .. -

The Honourable :Mr. 1.-Iehta's amendment was withdrawn. . . 
The Honourable ~Ir. TELANG moved that sub-s. (2) of s. 149 be· omitted. 

The honourable gentleman remarked ·.that he saw no reason why the Commissioner .. 
should require to see the instrument of transfer. - · ' 

The Ho~ourable lir. NAYLOR :-The honourable member has mentioned this difficUlty. 
to me privately and I to some extent concur in his ·view. I propose to get over the 
difficulty by moving that for the clause he refers to, s. 149 (2), the following be substi ... 
tuted :-

cc (2) On receipt of any such notice, the Commissioner may, if he th~s it neces~ary, . 
. require the production of the instrument of transfer, if any, or 

Act Ill. U!i7. of a copy thereof ob~ined under s. 57 of the Indian Registration· 
Act, 1877." . . 

'i'h~ Honourable Mr. Tn.um :-I withdraw Jny amendment in favour of that. 
• i6-~:i 

.. 

. . 
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. . .'£he. Honourable, Mr. ~U,NG'~ amet1dment was accordingly withdrawn and that of 
~h~._;Hon,ouPble Mr. Naylor: ~ccepted .. · · ~ 1 ' • ~ 
-~ ''l. on: SectiOll.' 21.9: being reached. th& ·Horiourabl~ Mr~ P1n:ROZESHAH.' lfEBTA moved 
that· ill. ss.-2.19,. 2.23,:244, 259, 267~ sub~s. (2), 289, 293 and 403, &~.;the word "council'' 
be· :Substituted .for .the. .wQrd '''·commissioner.", and. the words '' \Vheri authorized by the 
councileither generally 01' specially in this behalf-11 be omitted ; and. that in ss. 222, 25o, 
.2.{i0,-~64,. 2.81~ ~b .. s. {2)1 ~nd 294, ·the. ~ord "council" be substituted for the -\v:ord "com-

, ~. • . . tl.. ' 1. • ,. ~ ' 
l!ll.ISSlOllf'J.".. • . . . . , : . ., 

l ~ • • ~ f . • _.,. .. .• •. ' •: .. I ' ' \ 

t•r.:.; The ll,~notirabr~· ~gelltlePl~n: confined his remarks·to section 219, but observed that 
r ,. ~. 1 ,. , "· . •· • ; · .. • · , . ~ . , · '• . . . . . " 

. the result otthis wouldgovern the others which were to· a similar effect .. In speakincr to 
., . 0 

· the amendme.nt J?rOpC!sed to sec~ion 2 ~ 9,~ the honourable gentleman ··said':-Your E·xcel-
leney;~The object 'of my'amendment iS· not 'to change the purport oi the section, but to 

. e?nve~·. m si~J?lerla~~uag:e<what .tl:ie secti?n as frame~ at pres~nt' endeavour~ to do in· 
· & r(nmdifl]Sout! way.. · I propose that· the· word "Corporation" should· he substituted for 

·· the · words " t~e Commissioner· when. ati.thorized · by the Corporation eith.er. generally 
oi speciall;Y ll:Lthis behalf.";. 1·Tb.e schema: of tho Bill, as now amended, I taketo be thi.s. 

',. By section 65 'as am.ended the municipal government of the city is vested in the Corpo
ration while the executive functions for ~arrying ou~ what the .. (Jorporation ~y requi:e 

· 1; to, be· done is vested in the Commissioner. _ · · · 
J, ·, 'l "' ,. . .. '. . I 

.. ·, Now .sect~on~ 62, 63: and 64 describe generally and c6llectiv.ely . the duties ·cast- by 
" · ••. the-Biil·on-:• the C!orp<;>r~tion ·~ .,-a~d the difi'e~ent clause~ of these ~e~tion8- may: b~. said to 

contain the short heads· of' these different duties. It will be observed that these- duties 
. a~e laid on the go.vernihg body-th,e Co~po~ation only: ·' When we conie_ to . chapter nine; 
. we find that' that and succeeding. chapters are, devoted to detailed pr<;rvisions in' referen~e 
t~ t~e general heads collected in. the sections I have named, in their :different clauses. 
For example, chapter nine, . which relateS to draius. and drainage . works, is a detailed 

'expansion of clause (a) of sec~ion' 62-. "thel constroction, mainte~ance ·and cleansing of, 
drains and drainage works,. &,c.'~ Chapter ten which relates to the., water-supply' is an -

' expa.n.sion ~f cla-use (b)-." the construction a.~d rha.intfl:D.an~,ofwor~· and. means for pro
viding a supply of water, &c., &c." . And ea~h of these. chapters, so expanded .in detail, 

. contains,_ so to ~y, an introductory sectiqn enunciating t~~ duty· cast. upon the Cqrpora-
. . tion. · - Sec~ion · 219 is one . -o£ s.uc4: ~ctions ; i tff words· are .aln}ost. the . same as those of 
,~ clause a of section, 62.,. U.ndet these, circumstances it ~eems to .me that as· a matter of 

' ·' • . ' . ·.- . " . " 'J • : · .. l· . : .. ·) .,, . ... 

· , · ~~fiillg. the P~?:P.er. wo~d to 4~9r1be- th~ "f?ody ,on whom. th~ duty is ca.s~. should be 
. the word'·,_ CorpotatiO:n; ,. ~he words f the Comn}iSsioner,' when. authO.i·rzed by the Corpora ... 

~· tion, e~t~er.~e~erallr·or'spec!a;lly in, thi.~.b~halr are a useless circuml~cution to effect 'the 
~a~e object. · ~he use o~ tJ?.e wot4 •_Corporation' will not give· ex~cutive funeti?ns to that 

. b~~y;· "When~ve~.tn~"9.uestion ~s-~ryxised'with regard to a~y· section in t~e Act, on whom 
-. thtdlutf lies of' performing a ~pedal functi-on,· section 65, which is· a. general controlling 

S~ction, will step m, and .. assign the. executive functions relating to the. performance ·Of 
·. " : ~y:: a~t.: ~ :d~tY. t.o: .ilie ·commissioner, Dll: the· others' to the· Corporation. · ·It will· be a 
: \. cu*ous mo~e of doing thingS: again': ta.. ~inhody in some' sections what is mea!lt gener .. 
· . ally~ to: be; effected by: &ectioti .65.. ,' I:trust honourable members will observe that I do 
.. not propose thi~_ ame~dmer;tt

1 

with r~gard to. sections· 'which.: deal with purely executive 
matters .. ~. L :· · · ., , ; , · , . ; , 

' ' 
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The Honour.able Mr. NAYLOR :-Your ·Ex:cellency,-We ha\'e .now arrived· ·a.t the 
executive chapters of 'the Bip., and we are · ~et ~n the. threshol? by a series of amend- · 
ments, the object of which is to enact that the executiv~ > provisions of these several . 
chapters shall be carrie<f out ·p.,nder the direction and orders, not of the Commissionc;r, but 
of the Corporation:·· The' effect of this series of proposals,. if ,carried, would be that the 
nam'e of the Commissioner would almost entirely disapplilar fro in these chapters of the· Bill, 
and the .Corporation would b'e solely vested with the powers which: iti the Bill .as it .now 
standi! are, as I .think, wisely distributed between the· Corporation and the Commissioner. 
The Councii ruu'~t at a glance see that the point. which is· involved in these· proposals of 
the H~nourable :Mr. }.fehta and the Honourable Mr. Telang affect a very vitai principia . 
of the Bill,-the principle, namely, that in the e~ercis'e of hi~ executive ·power the· Com..; 
missionef, within such limits as' the· Bill expressly. prescribes; 'shall be independent.· In·· 
his speech on the second reading the Honourable Mr. M~hta took occasion to observe t:P,at 
the Bill which we have now before us was, as originally introduced, a retrograde measure,· 
in that .it fell back upon the policy of .the Municipal Bill of 1865 •.. ·He m.aintaiD;edthat. that . 

. policy was designedly abando~ed by this Council in H~12, when the present Municipal Act · 
was- passed, and that in 'the Bill now subm:itted to this Council that' po'!icy is again revived~· 
and in support of this proposition he quoted .some remarks made at the 'third reading· of 
the Bill of 1872 by the Honourable Mr. Rogers, 'in-.which ~hat gentleman said, u A great 
deal of mistrust as to the power of the Municip~l Commissioner has, I think;' ari~en · from, 
the wording of sec~ion 42, but the words' 'entire executiv~ ·.power and . resp~nsibility for 
the purposes otthis Act shall be vested in the Commissioner' do not mean to imply· that. 
h·e can do as he likes. ·He is simply the executive. officer· of the Co.rporation; .with the . 

. power to carry out all that he is ord~red to do by the Corporation, . who . must.· provide . ·. 
him with the necessary funds.'' Now, I do not question. that that re~arkwas .made by 
the Honourable l\.Ir. Rogers, but I .submit that to quote a single extract from 'the whole· . 
of the proceedings which led to the passing of the Act of 1872 in order to. illustrate the·. 
Yiews which guided the Council in passing that Act was. certainly not a fair 'way· of. 
arguing the case. ,The Honourable. Mr. Mehta is not the . only gentleman who· has 
perused the ,proceedings of this Council in respect of. the passing of fornier. 'municip~l 
Acts. I have had frequent occasion t\l do so myself and it st~uck nie when the Honour• · 
a.ble Mr~ :Mehta. was quoti1,1g from t_hose proceedings that the ill;lpression \Yhich· hi?hacl· 
tlerived from them was very' different from what I my;:;elf had received. . < · . , . · ~ ~· , ·.. . : 

The object of. the Bill ~f 1872 was ·not to diminish the executive .power· 'or th6 
Commissioner, as it had existed_ under the Act of 1865, but to streng~hen th~ controf 
over the expenditure ·of the Commissioner. The Honourable 'Mr. Tucker, ~he~ i~tro .. 
ducing the Bill of 1872, made the following remarks :-''In the· matter of sanit~ry ·im. · 
llfOYement I think there can he no doubt' t~at great progr~ss bas. been ma~e and :much 
good cff~cted, but it was shown. last year that the fin~ncial_def~cts .that marke~ t~e v.:hole 
t~ystem of municipal administration still continued· in the ne~, notwithstanding the 
\~outrol that was attempted to be ·exercised by, the Bench ~f J ustic~s and the. Govern~ 
ment." · u When the Act of 1865 was· introduced there was a deficit, as 1\fr. Cassells 
suppo::-eJ, of 14 1:.\khs of rupees, but really, as has sihce been pro\;ed, of· a c~riside~ably 
larger amount, and similar large deficits have recurred periodic~lly; and the Municipality 
has b\!en oblig.:·d, on two occasi~m;, tcr raise large loans of. 15 lakhs to ~leet''its cilr~ent 
\lll..:ponditutt?. It wn~ obY~1JUS that sue~ a state of affairs could not be allowed ·to con.tin~e; 
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. and at the requ~st of the Bench 'of Justices last year a committee was appointed to en-. . 
·quire into the financial condition of the l\funicipality, and the result of the report of that 
' com~ittee, which showed that the municipal expendi~ure had largely exceeded it& income, 

. led· to.our 're-considering again, the whole system ~f self-go:rernment." Then f~rther on 
he said':-~ '1 It wlis intended that in financial matters there should he . control, and a 

. .special officer ·was aP.pointed fo~ ;that purpqse. If tha.t controller· really h:ad controll~d, 
it is.poss~ble ,we might have been spared. a ·great deal of what has happened; but· q.nfor

.: tunately .. for Jhe city and the Government, and for all concerned in tb.is matter, the· 

. : controller did not control, h.ut became subordinate when he should have been superior.'' 
. ~ •.• ·~ " Latterly· no . doubt the Bench of J tistices hav.~ made a: strong effort to control the 

. ~~u~cipal Commissioner,· hut "for a long tim<;J either from wa~t of experience· or want 'of 
persistence in their' efforts· or· from .certain in~ereo.t. defects ·in the constitution· of the 
Corporation they were unable to effect this object .•..•• ~ · But there were also some defects 
in the law itself which p~eyented or impeded that effic~ent action on the part of the· Justices 
which might have been anticipated. One defect was the .undefined and.uncertain number 

~of ·members _Qf ·Which the. C~rporation consisted. There were between 300 and ~00 
. Justices 'and at an.J meeting it. was quite' uncertain what number might be brought for .. 

. j; 'W~rd on one side or the other •. It was, therefor~, impossible that there ·should be any 
·'.recognized system of' 6pposition ·or·anyof th~t.systematic organisation.by.which assem_blies 

at .home .inaintain regular 3.11d ~nsistent action. :.£\nd this WB:S certainly a defect in the 
:Scheme as it emanated from the Council of 1865."· In order to remedy these defects, the 
Bill of 1872· Erovi~ed' for conv~rting, the Bench ~f Justices into an electoral' college, and 

... for constituting the 'assembly, with_ which we are so w~ll acqu~inted, the Municipal Cor~ 
· ·. poration ·ofsixty~forir members-· part elected· py the ratepayers, part by Government, and 
. part by the electoral C(Jlleg~, and also. an in~er chamber or Town . Council, whose special· 
. work, was to control the financi~ administration of the _municipality. There w~~ no in ten· 
tion whatever, when the Honourable Mr. Tucker introduced the Bill.of 1872, of in any way 

, detracting from the authority fo~ e'xec~tive purposes which the Commissioner had enjoyed 
since 1865. In. co:rroboration. of this statement I will quote a few other passages. f:r:om 
.tlie. }spe~ch 'of the Honourable . Mr. Tu.cker, when introducing the ·Bill. -He said ;-:' The 
'chief object o(the .Act of 1865 was to. esf.a:blish · a strong and efficient administration 
for the purpose of carrying. out fSanitary. improvements, .and for reducing the death-
rate of the city, which was shown at that time to have advanc~d to a very unsatisfactory 
fig~e.u . Again he said: "~ I said before;_ the object ·of 1\:Ir. Cassells in 1865 and of 

. the gentlemen -who supported~ him . izi. thUJ Council. was to create a stro:og executive 
'. Q~mmiss~oner, who_ would be able 'to provide promptly for the ~eeds~· of the city and 
.. would not be trammelled either by: coll~agues or any other 'authorit!ltive interference, 
· except· to a· limited ·extent." And with reO'ard to his ·own view he said : ''The Muni-

. ,.. . . ·. 0 .• . . 

dpalCommissioner, the executive pfficer,'will be ·left with comple~e executiv~ power 
.. w:ithin the limits ass_igried ·by the Bu~get · ~nd such other limitations as are within. this .ACt. 

';rhe on.ly manner in which he will. be controlled is that he. will not be able· to spend money 
on any sch~me unl~ss it has pr~viqu:;~ly been approved and sanctioned1 and unless a vote· 
for. it has been assigned .by. the Budget." These are the views whicp: were ·expressed by 

· t,he .Honourabh~ Mr. Tucker iU intr!)ducing _the Bil~ of 1872, -\vhich su~sequently became 
~he pres~nt Acfiir'of 1872, the existing municipal law. Undoubtedly, that Bill was much 
altered after its introduction both by the Select Committee' and)n this Council. : But ~o 
:.. Itt.. • . •. . ' ·: .. . • -

·. \ - s_' 
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material alteration was made in respect of the executive authority vested in tho Co~mis· 
sioner. Duri:{lg the very lengthy debate which took place in this Council on that ~ill the 
Honourable Mr. Forbes, who .held in this Council the position ~hicli .·the Honoura.ble 
:Mr. Forbes Adam occupies at 'the presen~ time, proposed . an amendment that in the . 
-ex.ercise. of his executive powe~ the 'Commissioner be· subject to the contro' of the ·ToWIJ. 
. C~uncil. His views and the ·views ·of the Honourable Mr. Bythell, who concurred with 
him, ma.y be summed up. in a few words· ext1eacted from the Honourable .Mr •. Forhe~· 
speech. He said; " The Honourable Mr~ Tu~ker· says . that the ~own Council will 
have the power of the ·purse,. but' as the Municipal Com~issioner is to be the perl?on 
invest~d. witp. complete ex~cu~ive authority, ·I believe there will' -.be ~ deadl<lck ete 
long. The Town· Council will not allow'him to do as he thinks p:roper~. because by long 
experience of municipal affairs this has been foun.d to be a m1stak~, ·what ~a Commissioner 
does, not having always turned out to be most. advantageous for the city.. :Those persons 
who will compose the To~n qouncil wili p~obably be men who -~ave had the experienae 
o£ the working. of the municipal constitution for'the last seven years, whe.reas :it. is very 
probable that the Municipal Commission~r will be a man who has not had. that ex;p~rience 
in Bombay, and the re·s~t wi~ ~end· to bring .about. the ·deadlock I'have r~ferred to: . For· 
my own part I .am far more disposed to put confidence in. the Town Council than place it 
in any single officer as to whose antecedent~ as regards busine!:'!s and expe~~ence .~e of 
course cannot £orm an. opinion." The ·amendment,, pro.pos~d by the . ~o_noUI:able Mr. 
Forbes and supported by the Honourable Mr~ Bythell, was con'Siderably discus~ed .an<l 

' ' • I 

eventually lost by a 'majority ~f seven against two •. ·!, 

• The r_emarks made during the .diScu~sion of that amendment ,by· Mr~ Tuck~r .so . .fullj 
explain the necessity for.the Commissioner being an indf;rpendent executive authotity .that. 
I shall quote once more from his speec~es. He said:-" The honourable mov~r pfth~.· 
amendment has complained that the Bill, as it stands, will be unworkable .in ·practice;.and 
he proposes to remoye the. main spring which will keep the machinery in motion •. Un~ 
doubtedly, affairs will comet~ a deadlock if the chief e~ecutive officer. is to be fettered.in 
the manner suggested by the honourable ·gentleman .. In England'vestries .and other local 
boards have alwayssho~n a tendency to inaction, ·aD;d:it.is to avoid the errors of a syst~~ 
which experience has pointed out that we have~· following the principle upon :Which Act 

, II of 1865 wa~ based, given to;the :Municipal Commissioner, within well defined limits in 
executive ·matters, ~he power to act. O!l his. OWn discretion alone. , FJ:his. is ,a cardina~ prin •. 
ciple of the Bill •. · Surely the Town .Council ·will have sufficient influence. over. the Com· 
missioner, as it is left to them, and to t~e Corporation, to prescribe the wo'rk~ he is .fO do, 
and to vote the supplies ; and it may be properly left to his judgment to choose th.e · best · 
means of doing these works. I have no doubt that it is bette~ _to tru~t e·xecutive detail~. 
to the will of one man than to the· will o~ many, and I consider th~t a body. constituted :as 
this Town Council will be, if entrusted with the direct superintendence of~ executive · 
matters, a certain failure.'' ·And in another place he ~id :-· "This section contains a dis!" 
tinct indication of the opinion of the Legislature that the Cooi~issioner shall not be _inter~ . · ·· 
fered with by the Town. Council in his executive work, because he is to be the person who 
is responsible for the work being properly done~ This distiQ.ct division. of labour will ·en.
a.ble the public a.n~ Government to know who may be to blame when anything go~ wrong.:' 

And once more he said :~"With. reference to the obseFvation of the honourable 
·member who. has jU$t spo~en, I m:1y remark with reference to the existing Act to :which 

• iG-~~ . 
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, ';.'·h·~ ~I~~ded~ that it was nev~r our;iritentio~ to carry out a ~adical change of system~ ·"r e 
.·(~a,~e 'thrmighout recognised the principle adopte? by the. Legislature i_n· 1865, but when 

'
1e:xpe:rienoo has spown. there were·. weak parts· in the· Act passed ·in that year· we have 

• r endeavoured'_ to' alrie~d and strengthen· th~m. One great fault of. the present munici}>al 
'constitution is· that there is nn board of direction or head tct the Corpo~ation. '\Y e have 
: e~de~voured to SUJ,Jply this omissi~n, ~nd havA given. to the Co~poratio~ an effioient board 
· ·ofinanagement in the Town Council,.al}(l I believe the effect of this addition will be that . 
r, · - ·.· , . . . · . t • 

· :_the Oorporation will henceforth be able· to· control the Commissioner in all points in which· 
1contro1 is de~irable. · We n~v~r in~ende.cl to subvert. entirely the existing system of ,muni
tcip~l administration, nor has any good reason beim s4own for such a course~. Our ·design 

. 
1·has been merely .to make the former Act more perfect,. arid to remedy its defects so f~r 
:as· they had b~nAemonstiated. -~ This is the whole scope of the BilL-'and. it· must b~ · 
t".fem~mbered. th~t _we ·are . working· now upOii actu~ experience and :qot. on speculative 
!'theories:"· . · ' ·. · · · · · · · · . · · · · . · · · · . . · · · · . . . . ~ . . . ' 

·-·~· .. ·,.On t]l~ third; .reading. of th~ Bill; th_e:·· HQ.ll~~rable 1\{r~- Rogers made the·· remark 
! t. \ t 1 • .• ', > : -. ·: ' • • ' • r • ., • • •• ' 

. ~pi,ch. was qu9ted. by ~1;1~ Honourable 1\Ir,. Meh~a t~e other day, and w~ICh I have since 
· J.:ead ·.to th~ Counqil. ·.Now the Honoura~le· Mr. Rogers was not in charge Df the Bill, and 

. ~~ny. r~ma~k which may h~ve fallen from him ,cannot.he a;ccepted as any indi~ation of the 
•:ihtentiri~ :~f th~ Legi~latUre. The. inteD.ti<:>n· of the Legislature is most clearly shown in · 
·~he ~x~r~~ta, ~r?~· the_ discu~sion I h~~e ~rea~~ arrd. that the Ho~ourabl~ ~fr. Rogers ~id not. 
··mean the remarks made· by· him at the· third reading of the Bill precisely 'in the sense in· 
:which the Ho~ourable)lr. Mehta has taken the~, is evide~t fro~ an observatidn which the 

... Ho~o\rr~bl~M~~ Rog¢rs inadedurin~'the di~cussion of the :Honourable J\Ir.' Forbes' amend.: 
)nerit't~ whiqh I have referred. That: observation was as follows:-· " By the introducti~n 
io£ the words proposed by the Honourable Mr. Fqrbes~ the Municipal Commissi~ner [will be 
~ade. l~ss . indepeD;dent a~d ~his executive power impaired." Once more I subri1it to-

. :·honourabl~ ~~hers·· of this Council that' the real intention ~f the Legislature . ~ust be · 
·::.gatller~d, riot. fro1n mt~u-al remarks made -by one member of this Counc~l, and. that one 

' I • '· • ' ' ~ • ' • 

!riot in' charge of the Bill, but frqm the general course of the de bat~, and from the declared 
lnt~nticin~ 'Of the ge~tleman who 4ad charge· of the-Bill.· A~ the thiro reading_ and in the 

. :last spe~~h made ori the. subject in the C~uncil hy the Honourabie. ~Ir. R0gers, he said as 
. follows·::-· ".The honourable gentlemil.n.is of opini~n that we hav~ Leen . wholly wrong in 
~flowing a~y indep~ndence-o(actiouto the Municir>aJ· Oommissioner .. In this w~· have · 
foll~wea· the· example set ~s in 'Act II of 1865.and for the same reasons which grant~d 
·th~ po~ers of that Act. The -'~iscliief done under that law. was not in cons~quence of the· 
·commissioner' poSsessing' undivided executive' authority and responsibility in carrying ' 
·o~t the' orders of' the Bench Qf Justices; but because he.'ma~1aged to evade con.trol in his_· 

. ·expenditure: and became· r~kless'. and.' iinprovfdent, .. · WiJ have no:v taken. care to ml:l,ke 
. ih~ cont~o(of the Town Co~hcil over· the Commissioner in financial matters thoroughly 
'effective, and there would~appear, to be no good ground for depriving bini of freedom of 
.-.action i]l maintaining the sanitary condition of the' city,. and 'il;l th.e oonstructio~i of works 
t~~t ha:ve ·been duly sanctioned. In matters· of this description. latitude is necessary, and 
the public will b~nefit by an arrangement which 'leaves acts of this· nature to 3: single man 
insteac:i' of to a Board." - · · ·. · · · · · ~ · · 

.. '- . ; ~ That·, your Excellency, is .the- ~eal state -~f the case as r~gards the object of the Act of 
ls72 which is the existing law .of the ~funiciPa,lity. In spite of prophecies to the contrary• 
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by those whom the ·Ho~o~r~ble 1\fr . .- West.has called. independent members ·.of. Council 
. the· system of admin-istration provided by that Act has ~or ked extrem~ly well. . U n· 

- ·divided execut~ve p9wer placed in the hands of the Commissioner has proved in, experienpe 
. to answ.e:.: not merely all requirements, but to. an.Swer. to the e~tire satisfaction of ·the . 
. .citiLens of Bompay. and . of 'the Government,, ~~ich :Watches as anxi~usly oyer the. inter: 
. est~ of the city: as ~f the whole ~residency. In support of this st~tement, I. would point . 
out that in '1877, when the Hon~uraQle M;:r~ Gibbs introduced the Bill which aAerw~r,ds 
became Act IV of 1878 (th·e ·seqond. of the two~ Acts under.:which the 11?-~nicipal govern-· 
ment of Bombay is at present carried on), he said, that the A,ct of 1872." accor~iilg to. the 
consensus of opinion in BC?mbay had. worked remarkably welL~' . .I .haye· looked .carefully 
through the discussions which took place in tb.is Council_in' 1878, and I. have .fB.i~ed to. 
discov~r that this statem~rit made by Mr. Gibbs at. 'the very outset of the discussion on-the 
Bill i speak of, -w~in ·any ·w'ay ~halleng~d. Nor is' this 'an. · The Act of 18 72 w~ p~ssed 

. as a tempor~ry Act which was: t~- be·in operation for three years on{y, but power was :given · 
to the Governor in Council to exte~d its .operation ·from' t~me ·to time~ It was extende<J. 
by the Governor in Council on one occasi~n if.not more freq~ently, and in .1878, .wh_en. 

. . . I . 

the Honourable :Mr. Gibbs introduced the Bill to which I have referred, one ·of _his, objects· · 
- was to declare the_Act of 1872 to be permanent. ·.That proposal was accepted, and tl:re-
. Act of 187~ was made-perpetually the.Act of 1878 •.. · · · . .' . , , .~ . ;

1 
• . • . . ' • • .... ~ • ,, ' ' ·, # -.. • • ·.:- 1" • 

But your.Excellency,-since the Act of 1878 was passe~; .we have witne~sed through-
out India. a ~owing d~sire for~ t?.e. introdu~tion of w~at has been con.veniently called)ocal 
self-government; and the Corpor~tion of this'city, tak~g up the general feelin·g through-· 
out th'\ country, :r:esolved to appoint a·comni!tt~.e. I belleye,_ in fact, that t~o· commit-~ 

. tees were appointe4. The first. did hot _do very much, but the· .second reported· on··. the 
su~]ect. The purpose of these ~ommittees was that. they should ~uggest·f~r the approval 
of th~ Corporation such amemlrnents. \n the Acts of 1872 and 1878' as would bring ,the 
municipal government. of Bombay Into gene~al conforJpity with the new aspirations of the 
people· for local self-gover~ment. The committee's report is .contained ip. ~'-Government.· 
Sele~tion" No. 178,· a. co_mpilation fo:r the .printing of which I .obtained the _sanction .of ·. 
Government with·. a view to _assisting the discussion of. the present :Sill. . It contains . 
everything which has bee{ written in the shape of~ proposal for t~e aJnendment. 'of .~he' 
_existing municipal Acts, and if honour~bie members will r~fer to it they will find_ that the. 
committee I.speak of was presided oyer by a well-known _and very abl~ citizen of )3om bay, 
Mr. Grattan Geary, and that he was assisted by. several gentlemen, both European. and 
Indian, of .large ~xperience in the municipal government. . The recommendationS ~at 
collimittee made are, a~ I stated at the first reading of this Bill, to th~ effect that· (1) the. 
nu~ber of memb~rs of the Corporation should be incre~s!3d from 64 .to 72; (2) that the . 
respective functions of check and control vested in the Corporation and _T~wn Council · 
be in no way lessened;- (3) that the Ch~irman.. of the .Town Co~n~il be _elected 'by· that 
Cot{m·il; (.t) that the pasition .and duties of the Commissioner should remain unaltered;· 
aud (5) that hi8 :appointment continue to be made by Govern.~ent .. The·r~port th~y made 
s~'id: "A proposal has been. made to the committee which if acted.upo~. W<>Uld entirely 
·change tho form of the executive authority. It. ":'as suggested that the ~Iunicipal.Pom .. , .c 
mi~sioner should be the Chairman of the Town Council and that the Town· Council should· 
be tLe t.>I.ecutive authority,· each of the members sharing_ .with the. Commissioner. the 
rt•~-<pon:;ihility for all acts of executive authority. The committee . disapproved. ·or -this · ·· 
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· proposal~-·'considering: that, unless there was an entire change qf organisation, the general 
body of the Council could not 'of itself actually 'Carry on th~. admin:ist~ative ·work of the 

· dty which' ~eq'!lires' constant attention, great energy and special aptitude. At best, the 
. Council. wollld only meet once or twice a week to discuss and sanction the Commi~sioner's 

.. .. ' ' ! • ' ' . ' • ! • ' -

·· actions, and in all cases where urgency was pleaded t4ey would be obliged to agr~e to the 
_ ;action taken by him and .to share In ;tp.e full respo_nsibility for the same, although they 

>might drsapprove of what had been done.:-. Practically he must still have sole executive 
autho~ty; ·the C~uncil'B.powerwould only be nominal." _The Corporation adopted their 
cc,om,mitte~'s repoti arid for~arcled if with a letter dated 1Oth." October 1884 and signed by 

'- .the Honout'able _1\Ir: 'Mehta~ as ·.their' Chairman, tO Government. . Again, in their letter 
• 

1bf 8th l\iarch-1886, on·the subject. of the first Bill drawn by ·Mr. Olliva~t and _myself, 
·ilia~ Honourable Mr: lfehta wrote, on behalf of the Corporation, as follows :-"The 
;COrpor~ti.on recommend. that. the To~n Oouncl.t should_ retain their present· powers~intact 
and that. 'the Commissi?ner shoul~ not be an ex-officio member of- that·. body. He should 
.continue. to . be the executive officer of the Corporation, and this being so th~ proposed 

, 'Standing Committee and :sub-committees thereof are undesirable .. The provision .for their 
1 • • . ' ' . . . . • ' .. 
· ·18.ppointment ·should-be omitted from the Bill.", ·. 
1 • 

1 
• Now~ you~ Excell~ncy, I ask the Cou.ri.cil whethe~ in the Bill, as ip now. stands befor~· 

us and asit w~ introduced, each' OI,J-e'of the·above ;recommendations of'the Corporation 
.. has not complett:Jly .been g~ven effect to 1 The Corporation distinctly desired that the posi
, ,ti()n .Of the Commissioner· and ·his duti'es ·should remain unaltered. The adoption of this 
. able report of the committ.e~ of 1884 shows that in that year . the Corporation was emi-
nEmtly s~tisfied with .the condition ofthings exi~ting since 1872, and desired no important 
change.· . .The few changes that they have desired have been embodied in the Bill no\\· 

: befqre us. : ~ · . . · -· · · · · 

·. B~t the~e wa:s appended.t~· that report ~f 1884 a document of very great import~nce • 
. ; ·It bears. the 'signature -df 8. well-known member of the Corporation _who takes. a large ·and 
; ~wide interest in municipal affai~s,_ and a very 'intelligent interest also. I ~llude to Mr . 

. ·:: J~verilal Umiashankar Yajnik, and the proposal which :;;tands over the nam·e' of that 
· · :-:gentieman- in a minute_ appended to that .report is explained by him in ~h~ following 
··.terms :..:....".Hithertq the. com~ttees of the Town C~uncil, like the Town C~uncil itself, 

.. '-hjl.ve been ·purely consultative bodies. They. dispose of questions referred to them for their 
,•opinion.' I suggest that the time has come. when for the purpose of not. only .'securing I 

. , ... - I # • • . . ' 

· ·'the (due administration of. the Municipal Fund' bu_tofgivingthe members of the ~Iunici-
·.p:t. Corpo~ation a larger share in the' practical administration of municipal- affairs, there, 
~ s'ho:uld'<'.be workfng ~oinmittees, each (!Onsisting or' three or more members of the Town 
,_-Council, or of tJ:te Corporation, as· seems best, who _should be entrusted with _the duty of 
i seeing that the. administration of the department, with 'which the committee is concerned, 
is being carried, on, as i~ should-be, m conf~rm.ity with Municipal Acts in force for the time 

;being and with' existing Jules for.the conduct ofadministr~tion. _.The control, which 'such 
bodies would· 'be able to exerCise would· be more by-way of help to the Municipal-Com ... 

~- ~ :,missio'uer;· andin no way in c~nflict with, or' ~~tagonistic. to, Ills authority ·as the chief 
· -ei:ecu~ive officer of the Municipality~ I notice that t~e f~rmatiori of such com~ittees is 

'enjoined under .section 23 of the present' Municipal Act arid und,er section 31 of Mr. 

_J 

· Ollivant's draft. But both these sections are not_ to my thinking sufficiently com~ 
·prc'he~nsive,' and what is ~~re, ~hey_do not pro~d~·fo~ the rePiuneratio~ of such Stand!ng 
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Committees. I shout~ propose four, comniittees-(1) a works. commi~tee' which should. 
~oncern itself With wat~hi~g the ~ork: of the engineering depa:~tment of the Municipality 
and deal with questions relating ·to all municipal works present and prospe~tive; ·.(2). 
a sanitary commHtee having th_e supervision of the health department and the consiaero:· 
ati'on. of. all sacitary' question~; (3)~ a finance committee' which' should embrace the. 
departments of accounts," r~"'enue; and finance, and (4)' a, law' com~ittee charged· with 
the consideration of all questions of law and ·cases of. litigation which now and the'ti arise 
in course of administration~ -Each of th~se. committees will not oniy have the supervision. 
of the work done in the department, with w¥ch it is specially' concerned, but will act as 
a. consulting body to the ,Municipal Commissioner, the Town Council, and the Corpora~ 

.tion in respect of all matters affecting. its depa~tment. _ The Municipal Commissioner i;:t. 
to be an ex-officio inomber·o! all such committees, while the Se'cretary to the Town Coun-1 
cil should act as their s~cretary ." .That proposal was also concurred in 'by another memben 

. of the Corporation, Dr. Peterso~. . - - ; 

~This, you~ Excellency, was tne state of'things in 1885, ~h~n _the duty of dta~ti:r;tg -~ 
ne\v :Municipal Bill was deputed· to Mr. Ollivarit and lllysel,f;<' The-Honourable :Mr. Meht&i 
has remarked that wh~tever may beth~ intention of the .A.'ct of 1872, the history' 6f th:~ 

. . . . . 
last 10 or· 15 years is· that_ the Corporation have, whether rightly or wrongly, takeD; . 

• upon themselves. the municipal administration of the 'city in soi:ne de~ail. . • ( , I '•: ; 

The Honourable Mr. MEHTA :-No, no. · • · ' ~ . ' . . . ~;:;;, ' . ' - . 
The Honourable Mr .. NAYLOR :~These are not quite the h~:mourable gentleman's · • 

words. What he said was :-" The constitutional lines on which our municipal administr:t~ · 
tion has been carried on since the present ,Act· w'as passed ha~e been these :--That the · 

' .... 
Corporation, with the help ~f the Town Coun~il, _ was the supreme _administrativ~ l:>ody, 

' -with the Commissioner as its sole executive officer invested with full executiv~ ·powe( 
and responsiblity; that the. Co,rpo;ation had the fullest contwl over the B~dget, ~hich i~ 
exercised, not simply g~nerally, but by constant criticism and supervision,· and in a waY. 
to bring home to the Commissioner that he :was constan~ly responsible to the CorP_Or!ttjo_~ 
for the.due discharge of his duties." I am not prepared to say that that. is not a. corl_'ecj 
$tatement of the case; to a certain ex.t,e~t I agree with what has fallen from the honouraQle 
member. But that state of things bas been found~ be possible. under the Act of 187~· 

- ' - • ' . ' ' . ' .! 

Instead of that Act proving unwo~~a?Ie and.~eading to· a deadlock, the Commiss'ioner .. and, 
the Corporation have worked haz:moniously together, The Corporation by its general good . 
sense and growing capacity for local govern~ent, and the increasing interest ~p.o~n- bx-ft.~ '-~
members in municipal administration, has contributed a very large share, indeed, tq th~ 
aucccss of th~ municipal administration of Bombay und~r the Act of 1872., To tbi~ faci 
I h::we never, so far as· I am aware, -taken any exception, nor haye I indicated_ any' opinion 
to the contrary. But what I maintain and what I have always endeavoured to maintain · 
is that. the successful administration of the .Act, largely as it is due to the Corporation,. is. 
also very largely due-certainly as largely due-w .the fact thai it vested the Oominis!" 
!ioncr, within li.mits specially assigned, with full executive power,· and that. the com,. 
mk"ioner has accordingly~ in ,all executive matter~, exercised. full, complete, and independ- . 
ent power. But when J.Ir. Ollivant.and I came to draft.a. new Bill, the question ~ose 
whether the-same system which \Ve found. in existence should be continued, or'W'hether 
~omc diffe~ent machinery sho~ld be devjsed. Mr:· Olliva.nt took up _the idea. suggested · 

I 76-27 
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by· !fr. J~verilal ,and Dr. Peterson in the minute I have quoted from, and we- eventu
ally d~Cided ~o give shape and . form· to it in our first draft Bill, so that the members 

· pf th~ Corporation, to whom ~he Bill was to be submitted by. the Governor in Council, 
. might hav~ a' full oppo~unity of judging whether such a scheme as tP.at suggested by· 

those two ge~tlemen ~ould be palatable to the· citizens of Bombay. and would be likely 'to 
operate beneficially. The result of that reference ·to the Cqrporatio~ · is . known to. the 

. C~uncil. • The 'proposal was· rejected in toto, ·and t may say .;;~thotit any · reaso_n being 
assigned. . ~ot only'was it rejected; b,ut the idea on which our proposals were based was 

.·not even seriously. entertahied.- Nor .. was any ·suggestion -mAde, by the Corporation in 
purstiarice of which any other modified· form of executive cou~d be ·fixed. upon; and the 
'general supervision of the details: of. the municipal_ administratjon taken out 'of the hands . 
of the Com~issioner and placed in 'L~e hands of~ or king Committees. Opr proposal that 
the' Comm~ssioner should be chairman ·or the W.orkhig Committees was not, I have now 

. come to understand, altogether palatable: .. to ~he.members of the-Corporation. But that 
. · was not an essential provision of our Bill. · It was merely an incidental one and it was 
· quite open to ~he Corporation to propose some modification· of it,~ for this Co_lincil would, 

no doubt, entertain any reasonable proposal. · But the absolute refusal of the Corporation 
_
1 
\.to ent_ertain.the'idea of.W,orking ?ommittees'left ~-o ~l~ernative to Mr: Ollivant and mysel~, 
t but to do, as was done m 1872, VIz., to recast our Bill so as to c<;,mtmue the _same mum
.· cipal constitution w~ch was 'in ,existence and merely e~deavour by improveme~ts in detail 
to deprive the law as 'it then stood; -and' now stands, of all those inconsistencies and 
iobscuriti~s which have given the Honourable the ·Advocate. General ·and the members of 

., 'the· legal 'profession and, also . .I may add, the ::Municipal Commissioner and his subordi-
pates, so much tro.Uble. · . · · · ·· · , . • · · 

' I ,, • o • ' • .. ~ < 'C ' • 

That is. the history of th~ Bill up to the time of its. introduction into this Council. 
·Since its introduction it has been .very generally disapproved on the score of its being 
a r~trograde measure. The Honourable Mr. Mehta .has very frankly admitted that the 
grounds on which he calls it ,retrograde ar~ that, i~stead of contin:uing the policy of 1872, 

, it went_b~ck and. revived .tbe· pqlicy ·.of 1865. But I think I have esta~Iished. to the 
: . satisfaction·· of the Council. that this /is . enti~ely 'a misapprehension on the p~rt, of the 
· Honourable Mr. 'M~hta. -What the'· Bill :does is to continue in force the constitution 

· create~ by this Council in '!865, continued by them i~ 1872, appro'ved bythem in l878, and 
·' · a.lso approv~d by the Corporation thel'll:selves. in.1884. · I can well· understand ,that to 
· gentlemen outside of .this Co~ncil ~ ho h:a~e had qo. special_ t~a~ning to enable . them. to . 
. understand the bearings· of a·new pl'oje,ct of la~ when it is placed before them, a in~asure 

. ·of the 'compi~xity ~f this one may h~ve given ri~e · to .many ·misgivings:, Such !1'· person 
. may, perhaps, have thought on looking at the Bill as 1t came before. this Council m the 

, fi~st instance~~ with· its logical· and systematic arrang~ment and distribution· of. powers, 
.··.that some serious 'changes· had b~enmade to .the. detnment ofthe Corporat~o~ and T?wn. 

CQuricil, and to the advanceme_nt ·of the importance. of- ~e M~nicipal C<;>murissioner· . 
. A.n idea ofthis _kind. was fostered by .the opinion ~£ eminent counsel ~and by the opinions 
of two'~rms of 'soli.~itors of thia _city, whi?h were p~blished in the ne~spapers,. I am 
not'aware whether in tb:e' case of the eminent counsel, his opinion was procured in the 
man~er which the .Honourable' the Advocate General has told ·~s is not uncommon, viz., by 

· i~dicating ratherstro~gly in the case stated to the .counsel the direction which it is hoped 
.·his opip.ion will take. But this, l may safely say, was certainly the case as to the two. 

·,, 
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1irms of solicitors; .because it IS a curious coincidence that the Corporation consulted their . 
own solicitOrs regarding .the Bill~ and the opini~ri. of the municipal s~Iicitors with regard . 
to· it was' very different indeed from that of the two other firms who were "consulted. 
I will just read to the Council a pasSage which· contains the. pith; of the letter. of the 
municipal solicitors.· They say: "But practically it seems,'to" us that·--~ * * < ·* 
the controlling and sancti~ning power of the Corporationin regard to tliese'matters would 
he as effectually secured by the Bill· as it is by the present Acts ; . the Commissione! ob .. · 
viously cannot undertake works wit~out funds from which.to pay for them, and (having 

.regard ·to section 115), money cannot possibly be. available to him for .the purpos~ unles~ ·' 
covered by a current budget grant. It will· thus be .in ~ffect impossible ·for the Com• 

· · missioner to und~rtake the c,on§lttuction of a sewer or aqueduct or the mak.i:p.g of a stre~t, · 
unless the Corporation have previously sanctioned a budget grant for the purpof:le. ··The 
Corporation, under section 129, will have a discretion as to w;hether ·any particular work 
proposed to. be undertaken is necessary or desirable, and will have the' power to reject, . . . . 

i( they do not approve, it ; or, if they -deem the information ~nd in~t~rials before them ~ 
in~ufficient to enable them to co.me to a decision, they·will be able to refer back the budget 
estimate or _withhold their sanction, ~nless and until such information as they ' may de~m' 
_necessary has been furnished and 'they have been satisfied." · · • · 

I have a f~w more r~n:~a.rks to make on the subje(}t of- th~:. Honourable· Mr~ Mehta's · 
amendmen~they will ?ccupy about a quarter. ~f. an. hour,· but as it is getting duk, if 

· your _Excellency now desires. to ·adjourn the Council~ I will conclude'my observations-at. 
the next meeting. · · , · · 

His Excellency ~he PRESIDENT then adjourned. the Council·. '· 
' \ 

J. J. HEATON;· 
· Acting Secretary to the Council or'His Exeellency the Governor 

· of .Bombay for making Law~ and Re~ations. 

B~mbay,. 14-th March 1888. 
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.Abstract of Proceedings ·of the. Council of the . Governor of Bombay, assemble~ 
for t~te . purpose of m:aking Laws . and Refjulations~ _under . the provisions .. of 

· "TnE INDIAN Cou~ciLs AcT, 1861." , ... ; :, ; ,, 
.The--Council met at· Bombay on Saturday, the 17th. day of :M.~arch, 188S. 

• . " • ,r ' 

' ,' I • J 

' .. 

PRESENT: 
I o ·,-, ' ' \, I . ; 

His Excellency the Right Hono_urable. LoRD BEA.Y, LL:D.; G.c.rE.~ . Gover~oi or . 
Bombay, Presiding. 

Lieut.-General His Royal Highness the DxrKFJ OF. CoNNAu.G:aT, K.G,, . K.'J;, ~J:>;f·. 
G.C.l.R, G.C.S.L, G.<;J.lf.G., C.B., .A..D.C. I 

The Honourable J. B. RICHEY1 c.s.;r.. 
The -Honourable R. WEST. 
The HonoUrable the ADvoCATE GENERAL. ... 
-The Honourable KASHINAT_H TRIMUAK TELANG, C.I.E. 
The Honourable F. FoRBEs ADAM, C.LE. 
The Honourable J. R. NAYLOR. 

' 

The Honourable Rao Bahadur l\fAHADEV W .ASUDEV B!Rv.J!:, C.J.E. 
The Honourable PHEROZSH.A.H 1\fERVA.NJJl!EHTA, M.A .. 
The Honourable Rao Bahadur BEIIECHARDAS VEH.AlUD~$. · · ·. 

The ·City of Bombay Municipal Bill 
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. The Honourable Mr. NAYLoR (concluding hls speech -of the previous· day on the 
Honourable Mr:Mehta's amendment to ,sectioos2l9,&c.,) said:.-...... 

Con~idera.tion of the City Your Excellency ,-When 'the Couneil rose· on · fa~t Wednesday 
of Dombay Municipal Bill • I 1 · · ·h~ · · R he H bl M in detail. evemng was rep ymg to :t e motion ~.1 t · : onoura e r. 

~Iehta, by which he proposed to substitute in, several sections 'Of 
this Bill the word Oorpora_tion for the word Oommissioner. I took the .opportunity of·goizig 
into the whole question as to t1le t:elative positions in the muniCip~: a.dininistration of the 

· Corpor~tion aad the Commissioner, and I showed, or:at least I brought forward ex.t~cts from 
· the proceedings of this' Council in 18 72 with the object of showing, -ahd I 'thlrik I succeeded 
in establishing, that the Honourable 1.Ir. :Mehta had entirely ·misconceh~ed 'the object .of the 
passing of the Act of 1872. ·. Th~t Act did not~ .so far -as regards the' relativ~ positiQn, .of 
the Corporation and the Commissioner, reverse the policy of the Aet of .1.865, .as the 
Honourable l\fr. :1\Iehta. presumed, but, on the -contrary, :continued·the same r~lations 
bchveen those two authorities which had previously ·eXisted. · I further ~ent on io show 
that in 1878: when the second of the two ·principal existing Muntidpal ·Acts was ~passed, 
the Act of 1872 was declared to have worked remarkably w~ll, and. tWQS by ,this Council 
continued permanently in force. I also explained to the Council that ~in 1884 the Corpora..
tion nppointod a committee to determine what alterations m:ere deskahle in. the Municipal 
Acts, in orJer to import into the constitution a. stronger element of s.elf~government, and 
that that committee's report, which was adopted :by .the Corporatim.1 ·:and forwarded tp · 
Government as an e:<pression of their own opinion, ·recommende_d, among ~other things~ 
that the CommiS-<"~ioner's position in the municipal co~stitution should remain unaltered. 
Fte"ther, I was able to point out to the Council, that on that occasion two members ,of thf) 
Corporation's committee appended their signatures to a minute in which a ~trpng .recoin-

• 76-:.!3 .. 

) 
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. 'mendatioD:- wtl.~ made that. the ex~cutive work 'of· the; Corporation s.hoUld, in future, be 

conducted through the means of~orking COI1llllittees~ of which the M~icipal Commissioner 
· should be a ~emb~~ · 1\nd'I•eipl~ned that when J\Ir. Ollivant and myself prepared the 

first. draft of the .present,Bill, we took up the idea started by those. ~wo ·gentlemen,· and 
endeavoureq to put it into a shape in; which ·members of the Corporation would·b~ able 

· finally to judge wh~ther ~itch' a sc~eme as that foreshadowed by those ge~tlem~n was one 
. which would be 'suitable ,for' the proper working 0~ the municipal instit~~ion_ and. ag!ee~ble 
·to. the me,mbers of ;the Corporation. 1 also showed that the Corporation~ in reply T declined, 
· ~n ~e briefest posfble terms, .to_e~terta~ the ~dea. of working c:ci~tte~s~, and made nO
,'D.l~~ed proposa}!whatever regardi~g theco~tltutwn ofsuch committees; Itappeared to 
be their opinion tliat the in.unicipal constitution should be continued as .it was. I wish 
here t'o co~ect ~~~accuracy into '-~vhich I fell, in sa~~ng that the Corporation gave no 
reasons on· this, occa8ion for d~clining to accept the working. committees. . Wh~t they· did 
WaS to st.a,te1 jb_ the. briefest· possible terms, their· unwillingness to have working .com 

• •.! '. ' ' • ' • • •• 

!llittees .and .~en~ at the end of their letter, to refer to their. previous letter with . which 
\ the co~t;ee's _report of ~884 was'fo~arded -~ a:~vernmen( . The e?mmitte?'~ report Of 
. "~884 did ¥al With the subJect of~orking comnnttees, :and gave reasons why the committee 

were. unwilling to accept any such change in the constitution. Therefore by implication it 
.maybe said that·the <;Jorporation in 1886 did give their reyons for ~ot wishing to have 

·.working committees •. But whatT-pa.rticularly wish' to bring clearly before the Council is 
that the_ dorporat~on showed a distinct and de.cided preference-· for retaioJ.ng the existi~g 
form. of constitution; that they were ~willing to a.dopt any system of working cornrnitt~es, 

·and your Excellency has obseryed in the course of the debate ~pon this Bill t~at the dislike 
. . . I . . . . 

:or distrust, if I. may say so-. for I' think it amounts to distrus~f .working. committees is 
· the. real 'reason 'which is. at the bottom of the wish of the Corporation a~d of the. gentlemen 
. who are .their representatives in: .this Council,·not to adopt any system of employillg such 

committees-for executiv:e pu.rposes •. · I ;&lso explai'ued that this being the state of things i~ 
}'885, Mr. Ollivant·and I, having no other course open to·us, adopted the plan' of ,drafting 

'· ~nother Bill in 'which the present c~mstitutiori. was continued without any material alteration 
and. with few: cha~es, in fact,' of any importance, except such as were ne~ssary to clear 

. the system ofinco~sistencies and contradictions which'have impeded. its. proper _working 
and ·were likely to give'risetOfriction~ . Then I also. remarked on the fact that this second 

-Bill; subsequently intro~uced~into th~ Council, has been frequ~ntly called_ by gentlemen 
. · outside. this Council and by- some ge1ftlemen within it a retrograde measure; but I think I 

' • • - . J -.~ - : ... .. . ' .~ 

succeeded in es~blishing that the reaso:Q. why .tJ:le. Honourable Mr •. ~~~h~a called it ,retro-
O'rade, namely,· that"it fell. back on· ilia constitution· of 1865 instead of continuing the con- . 
0 ',. - . ' . . ' . 

stitution of 18_72, is entirely erroneous. .·I also showed that if the Corporation had listened 
to the· f!S.lm, ~ell-corisid.ered advice of their own experienced solicitors· they would have 
had reason ,tO "see 'that there was notl;ring at all revolutimiary in the measure. 

: ': ~, .··The.Bi111 ~ introd~ced, was not, in. f~~t,' int~~ded to make' any material. change in 
the existing mlm.icipdl · syste'-m, but it included such alterations and ti.dditions as appeared 
·to lir .. Ollivant and myself to. IJedesirable. · . N eith_er he. nor I absolutely approved of every . 

, ·thing ~ tlie, Bill, beeause when two pe~sons are set to· perform such a task as was com-
. mitted to us,~ it is· impossible· that Qn all points they should agree. Therefore · several . 

provisions which w'ere inserted in the Bill were the result' ~fa compromise' of opi-qiOil 
between: lli~· Ollivant' and· my~lr,' soine were not approved by me, while others were not 
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. approved by :Mr. Ollivant. But th~ Bill, as it. w~s introduced, was ·an elaborate and very 
carefully prepared foundation, upon which we though~ that this Council might reasonably 
be invited to ba~e a revised municipal law to take the place in. the local Statute Book,, 
of the several scattered, inconsisten~, and. often unintelligible enactments which . now · 
enctimber it.· WJlen moving the first re.a~g, I specially mentioned that neither_ I mys~lf 
nor the (i:overnment were irrevocably bound by anything in the Bill. I said : '' The Bil~ 
has been drawn with the full knowledge that it will be very widely discussed by the public 
and by the Corporation, and that many changes and improvements will be suggested before 
it is finally passed. I am not instructed that it is the desire of Government to adhere to 
any particular provision of th? Bill, if it can be shown that so:r;ne ot~er would ~e inore 
suitable or workable.. The, object. of the Bill is, I ,repeat, the promotion of the best. 
interests of the city of Bombay, and not the enforcement of any fixed unalterable views~'·' 
And as regards myself I said:'' I am not prepared to say that I myself concur in·aU the. 
a.llotmE:mts of authority in the Bill as it stands, and it is very likely' that, after· ·an. iriter·' 
·change of views with the honourabie mem~~rs who wil~ form the Select Committee, my 
opinion will change, even in respect of some of the insta~ces in which I at present' think ] 

J 
l· the Bill is right." . . ( 

In Select Committee, the Bill was subject~d to a very searching scrutiny, and. th~,·· .. 
large number of amendmentS· made iri. it be~ .-evideric~ ~hat my honourable colleagues 
and ~yself discharged the duty placed upon us ·with every desire to obtain a, law which . 
should not only be s_ound and practicial and .capable of working without friction, butalso 
one which should be equitable and just to the cit~ens of this g:t:eat city., Tiie· ·only really 
important question of principle, on wh~ch there was for a considerable length of time· any 
difference of opinion, was as to the generai description of the functions of the. several 
municipal authorities in section 65. · I am· willing to ~dmit, as I admitt~ in Select Com
mittee, that the exclusive residuary jurisdiction which sub-secti~n (2) of that sectio~, as 
it originally stood, would h~ve vested in the Commissioner, would have introduced. a 
feature into the municip~ constitution which does not now exist. The words employed~ 
in fact, imported more than I had myself intended. Therefore, after ~uch discussion. and 
·consideration, it was. finally agreed to recast the se~tion in its present form, in which: the . 
rightful and proper position of the Corporation, as the governing body, subject only to such 
express exceptions as are contained in the Bill, is clearly recognised, ·and the sam~ words 
which have always hitherto been used to describe the position and. authority of the 
:Municipal Commissioner are again employed, viz., that "th~ entire. executive power" is to 
vest in him, but "subject, whenever it is in this Act expressly so directed, · to th~ 
approval or sanction of the Corporation or of the Standing Committee, and subject also to' 
all other restrictions and limitations imposed by this Act." "\Vith .the Bill as it left the 
Select Committee, the Honourable }.Ir. }.Iehta has already informed the Council, he, with 
certain exceptions, is perfectly satisfied. He says : " The Bill as it comes back ame~ded 
in Select Committee is framed on sound principles. ·I can go further and say that the 
amended Bill has fully and clearly embodied the principles .which were perhaps only 
timiJly and tentatively indicated in the Act of 1872. In my opinion, my Lord, the 
constitutional part of the Bill is now placed upon a satisfactory footing." · Therefore, with 
the principle of the Bill as it now is stated in the various provisions of the measure the 

. ' 
II·)noura.ble ~Ir. ~Iehta has express~d his "entire approval; not only so, but I ~ happy 
to say th.1t the Bill, as it stands, has 11assed the second reading in this Council,-a step 
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which; ~c6o'rdin~ to th~ rules of this' Cou~cil, indicates that the Cou~cil have affirmed the 
principle of the: BilL ;We h~-ire ·now al$o passed, in our. detailed consideration of the Bill, 

. ·~n. the 'chapters which relate to ~he municipal c~nstit~tion and to the duties and powers . 
. o~ the municipal a.u~~orities; and no material alteration has been .suggested in them.· 

' ~ -- - ., ·~ : .. , -~-- .•. ·• li:' '' ,,: :· • :' 1 .... ;,.. ~~ - •• ~ • • • , .• 

. . : Now,· your ~~cell~ncy, I ~-ask the Council to consider what' is the principle of 
. tha ·Bill }Vh~~ J:~~s be~n ~hus approv_ed and iwoepted.- ~ regards the position and power 
ofth~_l\IunicipaLQotq~sioner,, 1 ~ye ~med that it leaves him in'precis~ly the same 
r)ositio.n.w:h~ch be oecupied under t~e_Act of 1865 and which :up to. this moment he stilj 
occupies ~derthe .. Act_;; of,I872 and 1878. lfth~ _Colll!cil tum to s~ctio1;1.4 of the Bill, 

·· -~Jley will find, that· at the very outset it .is laid down .that the municipal authorities charged · 
wi_th ili,e carrying :·out of the provisions of this ~ct are, first, the Corporation,·· secon~y ,_ 
~e Standing. Commit~ee; a~d, thirdly, the Municipal Coml:nissioner. ,The second chapter 
Q(_the Bill, wbich·treats exhaustively of the ·municipal constitution, takes up, in their 

., t~, .. the j>rovisions . relating. to the nomination, ' &c., of each. of these three inunicip~l -
~uthorities· and deals with them .separately a~d fully. .The1:1 in chapte!' 3 the Bjll goes on 
, to describe the duties and powers .of the several municipal authorities, and here again the 
· c!u~es and powers dealt with ~re thos~ of. th~ s!tme- three authorities· I ~ve already 
~amed., Whe~ w~ come tO' charter~ 4 _we fu>.d that. we leave behind us provisions dealing 
~th the·· m~nicipal authorities . arid- coine. to -municipal officers, and· that the ~Iunicipal 
COmmissi~ner is not treated ·as. one of,:'those officers. Thus, it must be clear to any one 

\.. •• •. 1 .• ' . . .. . • 

'Y:ho s_tudies the. Bill with some little closeness that it purposes to e~tablish three municipal· 
a'uthorities With diStinct functions. . No one of th~se three is the servant of the other, nor 
i~, a~y . one -tb~ master of the otli~r, in the ordirul.ry- ac~eptation of the term. The three . 
authorities. are to co-enst; their. mutual relations and their respective _powers in detail 
·~eillg veryc~ref~lly ~nd ac~u~at~ly 'described in .the sevenu_ ch3.pte~ of ~he Bill dealing 
~itl:i. the several subjects of municipal administration. The Honourable ~Ir. Mehta has 
toJd ~ that in the last few years the 9orp~ratio~ h~ve initiated several useful reforms 
under the exiSting municipal system. · . That is a statement I do not question, bu~ what I 

• ./ t . ~ . . ·, 

say iS, t~t the Corporation will also be able under the present ~ill to exercise t~e same 
· powe~ for good. There is. ·nothing in the Bill, to the best of my knowledge, that will 

• • • r 0 • • 

prevent ·the Corporation from exetcising 'precisely the same functions ·and ·the same 
. powers as it does at the present ·moment •. Our desire and hope. is that each ~uthority 

will continue, within Its respective. sphere and subject to the liiDits assigned-· by the ;Bill,' 
to act for the general good of the city( and that t~e result oithe Bill wm · be greatly. to . 

. facilitate .the }larinonious ~or king of ~he ~unicipal administration, and, to prevent all fric~ 

. tion·. But· for' these !nirpos~s-jt is cle~ that the definition of the respective p.owers of the 
. ·s~veral auth~ritie~ is. all-essential . . · · . 

Re1"erting':io ·'section ·t5, 'sub-section (2) thereof: say~ that:-" except as in this Act 
otherwise expy;essly provided, the. municipal government- of the city vests in the Cor
poration~··. That is the . g€:me~al declaration of the position .and authority of ~he Corpora
tion.~ lt_is gov'ern.ea by the first words "except . as is in this Act . otherwise expressly 
pro_vided,'' so that 'it is necessary tha.t the Act should distin.ctly provide what the· excep
tions are to' be. The exceptions are 'of t?,;o' kinds.· In the first place, there are the 

, . powers ·of the Standing Committee,:which are expressly provided for in various portiQns· 
' W, the Bil~, ~nd, iuthe se-cond place, there are the powers of .the. Commissioner.· Tbe~e 
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latter powers are generally defined in sub-section (3) of the flame section, namely~ as the 
4

' entire exe'cutive power for the purpose of _carrying· out the provisions of this Act." 
But if we wish to know what those _powers precisely are, we must turn, as in' the case of 
the Standing Committee; to the other parts of ·the Bill. Thus in the ·early portions. of 
the Bill, whicl;l the Council have already passed, the Commissioner is vested· with certain 

. powers respecting the conduct of elections and the· assessment ·and levy of municipal 
t~~~tion. And when he comes to the chapters deallng :with the details of the executive 
administration, any one who reads the Bill·. will. naturally expect to find what powers 
the :Municipal Commissioner realls bas in . these matt~rs. He will find, as, ' I say, he 
would naturally expect ·to find, :that the Commissioner is authorised to m~iJ?-tain and 
repair municjpal works, to con~truct, maintain and' improve .all roads,· buildings,- pridges 
and the like, belonging to or requir.ed by. the Corp<?ration,· to take all ne~essary measures 
for wateri~g, cleansing .·and lighting· the public. thoroughfares·, and, in short,· to 
do . everything which is in 'its nature ~xecutive. But. the reader will also :find that 
generally in all. large matters and. matters largely affecting ·private interests~ the 

· Commissioner is prevented. from acting, except with t4e previous approval or sanction of 
the Corporation or Standing Committee. Now it is a: curious circumstance to -·which I 
ask the attention of the Council,_ that the Honourable Mr. Mehta and those who think 
with him, did not propose to substitute the word Corporation for the word C_ommissioner. 
in those executive parts of the Bill relating to. the conduct of elections· and the ~ssessment . 
and levying ofm~nicipal taxation which the Council have already- p~ssed. Why, then; I 
ask is it sought to make these changes in the chapters_ now before us 1 What is , the 
intention 1 Is it not to obscure the purpose of the Bill_ that, except to such extent as is 
otherwise expressly provided~ the Commissi?ner is to -be independent of the other· two 

. municipal authorities and ~s to be free to exercise his own· judgment 1 or. if that is_n'?t 
the intention, wi,U that not be the effect of the proposal1- I ask the Council . to con
sider why there should be any objectio~ at all to the naine of the Co~missio~er 
appearing instead of the Corporation. in these executive chapters of the -Bill. " · ~her_e . is 
here no new departure in drafting. ' The present Acte ~reworded in precis~ly the same way .. 
With regard to bye-laws, the sections conce~ing which we- shall come to la~er on, 
I may at once say that I am· persuaded that the power, the q¥asi legislative power which 
these sections confer, is one w_hich should vest, as it is ~ally vested by the presei;tt law, in· 'th~ 
Corporation; and when those sections are reached, I· shall be prepared to concu~ in. the 

~. · suggeotion that the word Corporation be inserted_ instead of the word Commissioner,' and 
shall only ask the Co"uncil to consider another additional· section 1 have drafted for the 
purpose of securing that it shall ~e the duty of the Commissioner to lay before :tl~ ·c~r-. 

' poration from time to time such draft bye-laws as he consider~ necessary for the proper 
conduct of his executive functions and for the purposes of the Act generally.· 'But, with 
that exception, I am not prepared to accept the motion of the honourable gentleman 
and the other similar motions which are to follow, that the wo1:d " Commissioner " . . 
~e omitted and the word "Corporation'~ substituted for it. If these motions be adopted 
by the Council, the result will be tha.t the Legislature will entrust the Corporation 
with such duties as the. maintaining and repairing of drains, the providing and .main
taining o£ public necessaries, the managing and maintaining of water-works, the making 
of provi~ion for the daily surface-cleansing of the streets, and such like. Such lecris-

. 0. 

b.tion will imply that in every ex-ecutive detail in w hie~ they think fit, the Corpo
, • iG-2!J 



112 

ration sh:ill Le competent. to Issue orders which shall be c~ied out by the Cointni;3sioner. 
It w.ill imply, in ~act, that the CommiRsionoc is the serva~t of the Corporation,. with 
no independent authority or, discretion, and whose only duty is to give effect to the 
directions of the Corporation. I ask this .Council, whether the_ Corporation, a body of 

_, seyenty-two· . gentlemen; who entir~ly decline to · sub-divide themselves into working 
cotb:inittees, is such a body as can be_ safely, conveniently· or properly entrusted with such 
duties as these 1 The HonoW.able Mr. Mehta will no doubt tell us that this is not his 

·intention, and I iriu'st-~pologise to him.for having on the previous occasion misunderstood 
;. ... ·- ilie. gist pf his. speech by thinking it was his int~ntion that' the Vofl>Oration shol.lld' 

._ c~ntrol· ·executive 'work in detail. I saw when ·I read his words that· they d~ not bear . 
· · thi$ meaning.· . But there is a not inconsiderable party in this city and, I thi.Qk I may say, 
. . there are some repre8ent~tives of the party in this Council, who think that the Commis-

-· · . : _$i~D.er : ~hould' b~ _ merely the serv~nt· of the Corporation ; that he should act in ev_ery 
- matter -under. their immediate d~ection. Who can say what view might be taken, ·under 

_. iegal• ~dvica,· of th'e Commissioner:s po~ition,'if we accepted the Honourable _Mr. 1Iehta's 
'·'motion.and -~he--·oth~r motions like it, and :merely preserved section 65, sub-section (3),--

whic'h- says that the entire executive power vests in the Commissioner ~ Might it not· 
·. be 'said~ ' '~-Yes, but looking . at. the exp;ress provisions of the" executive. chapters, the 
. exercise ~f tpat pow~r ~is subject, at all points to the directions of the porporation" 1 Is 

, 1 ft not .the :duty of th-is Council to· p~even~ ·any such possibility-. is it not, one of the 
chief· objects of our Bill to free the law from any ~doubt or ambiguity, and-should we · -

• ·nbt secure that ·object· as compl~tely as we can¥' On these grounds, I ask the Council to . 
.-reject the motion of ·the Honourable Mr~ Mehta for substituting " Corporation " for : . 
·" Coininissioner u in these several sections. · · · . 

·.- < • A reference· ha.s- been~ade by the h~flO~rable ~entle~an to section 62~ in which, as. 
he v~rjr t~uly· says,_ it. is -~ade the ·duty of the Corporation to: construct roads and to 
maintain buildings and works and to provide for the other matters to w4ich I have re~erred .. 
But section- ·62 _must not .be r-ead apart from its context .. · Sections 62, 63 and 64 must 

... ·b~ l-ead. tog~ther,.; ~d the . sub-heading . of the -chapte,r i'mmediately' above s.<>ction 62 indi
cates at once what the object of these sections really is, namely, to define what duties of 
th~.Corporation ar~ obligatory anl what discretional. Sectjor;ts 62 ana"63 describe the 
'oblig~torJ duties of the Corporation; · . .-section 64 sets forth ~heir discretionary duties .. 
Section 62 metely enacts. that the Corporation must do all in their power to effect the· 

· p\upo~es ~hlch it mentions. _ I.t has nothing to do with' the. machinery by which. those .. 
purposes are to ~e- carrieq into execution. _: F~r that the Bill makes othe~ provisions, which 

. I have· already alluded t~ at COJ?Siderab~e length.. . . - . . . ' . 

. ·: ·· .. To fu~- .second part of the_ Hono-qrable:.J.fr: _~fe~ta.'s'1Dotion~L take· ~o objection;-· · 
'that is, to the omissi~n of the word$ in italics •.. These words "when authorisedbythe Cor
pora.~.ion. either. generally or specially in this behalf," I may say, I regard as rb.ere surplus
age.·· They were _agreed to by. the Standing Committee m the. hope of satisfying the 

-minority, by '.~making ass~rimce 'doubly sure" against the Commissioner's executing works, 
without their having been' previously approved by the Corporation. B~ if honourable 
ine~bers will\' turn to: section- 66, they will· fipd it . distinctly laid do,wn as a general 
principle which governs ev~rything in: this Bill, that the ·exercise by any' municipal autho-

. - rity of any power conf~rred by the Act which would involve expenditure, shall, with one 
. ·or two exceptions, be: subject' to the following provisoes, namely,-" (a.) that sqch 

~ ' ' - ,. . . 

• 
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expenditure, ~0 far as. it is. to be incurred 'in the official year- in w?Jch' such power .is 
exercised, shall be provided for under a current budget . grant, within the meaning of that 
expression as defined in· section' 130; and ·(b) that if the exerci~e of such ·power involves, 
or is likely to involve, expenditure for any period or at any time after the close of the said 
official year, liability for such expenditure shall npt be incurred" without tlie sanction 
of the Corporation." Now, your Excellency, that section was inse~ted for 1 the 'express 
purpose of making it perfectly ~lear that the Commissioner should be tied,· in the exercise 
or his executive power, by the orders, resolutions, and decisions of the Corporation' upon · 
their budget arid by any supplementary resolution concerning fi~ance which. they ~ight 
pass during the year: ~n the budget· chapt~r also every possible precaution has be.en, . 
taken to give the Corporation a complete control over the. exp~nditu:re' of the municipal . 
. income. With the power to call for returns~ plans and estimates~ and the power to de~ 
cline to permit any expenditure whatever, it must be obvious to the Council that it is 
entirely in the hands of the Corporation to sanction or not to s~n~tion any specific· clas~ 
of expen4.it)ll"e, whether it be for the c·onstru.ction of any buildings or the execution of 

· any work which the Commissioner desires _or suggests should be undertaken: <_)r for any 
· other purpose. ~Ioreover, the final framing of the budget l:>eing ·.in. the Corporation's 
·awn hands it is perfectly open to them to initiate schemes and. to insert provisions' in the 
budget for carrying out such schemes. Therefore~· your E_xcellency, I say, this section-66 
not only binds· down the Commi~sioner not to. exceed· the limits assigned by tlie 'Corpo· · 
ration, but it also disenables him from carrying out any work'which has not beei approv~ . 
ed by the Corporation. In the Select Comin.ittee, however, this matter occupied ' a verY. 
considerable amount of our attention and ·I intimated to my honourable _ col~eagues that. 
I was quite prepared, if any doubt should. still reJnain in their minds ·as. to its. bein~ 
necessary for the Commissioner to go to the ·corporation before proceeding with any such· 
important work a.s th~ building of a new bridge-or .the' starting_ of a new ·drainage system, 
to add words which would make it still more clear that the Commissioner was not to.be 
able to do anything of this kind, without the special consent of the· Corporation: · · That • 

• is the history of the introduction of these words. But to my .mind they ·are· simply sur· . 
plusage, and I shall be very glad, from a draftman's point of view,._to see them omitted; · 
but if the honourable member still prefers that they should remain, I have, no o~jection.·; . 

. The Honourable :1Ir. P~umansHAH li:EHTA:-· I will ask yolir,Excellencis permission'·. 
to say a few words before this dis.cussion proceeds further, as l think it will tend tO . 
remoYe a .. conside\ab}e amount of ~apprehension, and disencumber the debate '0ll my 
amendment of a considerable am'?unt of irrelevant matter. My Lord,. I must express 
i:ny extreme surprise at the turn which my honourable friend, Mr. Naylor; has ciiosento. 
give to this debate, and the complexion he ·has ·put upon an amendment which I re<rarded · · • n 
substantially t.o be of a somewhat formal character. The Council will remember that, in 
proposing it, I pointed out that it was ·directed to substituting a simple:r. and more 

. appropriate word for the very same object which the section had· in view,.in place!ofthe. 
circuitous phraseology which was adopted in the section to carry out that object · But~ 
my ~tttcr astonishmentt my honourable friend says that it is intended and calcuiat~d to 
tr:l.u-;f\!r executive powers and functions from the ·commissione~ to the Corporation. · 
I am at a loS3 to conceive .how the Honourable Mr. ~ aylor could have possibly " 
imngineJ that such could be the object of the amendment, in view of what . took 
J)ls.ce in the Select Committee about this very matter. He knows that nobody has -. 1 

t 
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~ee~· m~re stau~ch and unwavering th'an myself in his allegiance to/ the constitutional 
p~inciple of vesting the whole executive power and responsibility in a single officer, 

· ca.U him the ·co~ntnissioner OJ;' what you.like .. In fact, I have been astonished, and .if I 
... couid say such a thing in a grave deliberative assembly like this, I have been amused 
at, the charge bJ;ought against me by_ him of seeking to destroy the integrity of that 

. principle.. .I£ ~nybody has been throughout consistent• and constant, with regard to it, it 
is· I,' as I· sh~ P!'esently ·· show ; while. it is my · honourable friend, as he has himself con
fe~ed. who has been guilty ofin?onstancy. He admits that he was led away for a while to 
.transfer hi$ affections to a f~er rival; he was tempted, and he fell; the seductive charms of 

. ;what he at one. time t~ought a more attractive candidate for his regard, betrayed him into 
' abandoning the C.ommissioner with his sole .executive pow-~r and responsibility, in favour 

of executive sub-committ_ees with the Commissioner as·chairmaii. I have ne.ver wavered 
- .in my allegiance, and I repeat _that I was never more surpriSed than when my honourable 

friend charged me with seeking, by my amendment, to transfer e~ecutive functions from. 
the Commissioner to the Corporation, especially after what took place in the Select Com-· 

.. mitte~~-about this very proposaL My honourable frien~. will rem,ember, that when, after a. 
protracted discussion, it was d~ided to alter section 65, as it now stands, anq to accept the 

~- constitutional scheme. embodied in it, I propose4 ·,that the_ word Corporation should be 
substituted for the w.ord Com~D.issioner in section 219 and several others, a~d the acting 
Advocate~General, ~~Ir.l\Iacpherion, who was then on the. committee, immediately acknow
ledged that. with the constitutional alteration in section 65, it was right and proper that 
the .word should~be so substituted. He will. also.remeinber that thereupon the proposal 
wa.S accepted, and a note. made of the different sections in which the word should be substi
.tuted. He will. further. remember t,!Iat it was on the next day that_ he proposed to substi-: 
tute the. presez:ttwor~a .''the Commissi~ner, when authorized genera~y and specially o!l ~ 
this behalf" as expressing with· more certainty, that the Corporation were to have the ad
~nisboative~-and the Com~issioner the _executive, functions in carrying out the differel}.t 
;to~tterEJ. mentioned in the different sections..' .Tho~gh 'I contended that my proposal was 
.the simpler .method of doing the thing, the more c~cuitous phraseology was adopted. But. · 
~-t~oughout.:tha.t discussion, .it was acknowledged that there 1\"&S no question involved 
in.:.either }lroposa.l of transferring purely execu~ive functions to the Corporation.· There
Jore :it is that. J am ~ow s\lrprised a.t the Honourable Mr. Naylor's now contending . 

.. that the intention ·an~ effectof my amendment is to do any such thing. Before, however, 
l. point Oll;t tJ>.a,t h~, is entirely m~ta.ken . in so thinking, I wiU ·ref5, ~ briefly as I can, 
:to the contentiol,l.he . has elaborately placed before the Council, to show that the charge . 
tga.inst the Bill' as originally fra.rried and in~oduc~ of. ~~ing. a retJ:ograde measure, 
.is unf9unded,:. So f~ from being unfounded, .this retrograde character was not so fully 
;~pos~d .. by me :when I spt}ke on· the second• reading a.S I might have. · The hono~r.: 
.able memb~r says .~at the· Bill. was not retrograde, since it fo~owed the Acts of 1865 
,an,d_ .1872 in· ·vesting the .. full execut.ive' powers in the' Commissioner. But. that was 
not, why_ i · ~ed it retrograde. . · I denounced it· as retrograde, beeause it deprived . 
. th~. Corporation. of.· the ·powers· of initiation,. criticism, and. ~upervision, whic~ it 

- - possessed and exerc~ed under the Acts of .187~ and 1878. · _ U~der the Act of 1865, 
~} t}l~ 13~~ch,po~sessed. _no ~uch powers, and the Honourable 1.Ir. Cassels, in. his speech in 
~ , , {ntrpduciiig the ·Bill-I quoted the whole extract in my speech on_ the second reading

.. ~ ? r said· ~~nctly that the Bench were to have no power of initiation, and that beyond th~ 
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power of the purse,• the Bench could in no way control or question the Cotn~issioner 
except by dismissing him by a v_ote. of Ce]fSUre, . Now let us see what was .done in this re
spect by the legisla~ion ~£.1872. In my.speec,h I venturedt~. describe the (!onstihiti~rial llnes . 
on which the municipal administration was carried on _since· the passing of that Act~ ·The 
IIonourable Mr. Naylor, whim I. asked him to read the passage itself,' was· obliged to
admit that he could find no fault with my statemeO:t of them. ·.The Co~n~il will ~emember 
that I took care to say that those line~ were perhaps only timidly and. tentatively hidicat:.. 
ed in the Act.· I also said th~t it: was doubtful whether they were ''fully or cleafly 
expressed.'' 'Vhat I did. emphatically say,):wwe~er,.was, that such-was the way in which 
th~ Act was understoo~ and interpreted in pr~ctic.e for the ·last fifteen years, ~Ild that 
the Corporation had ev~r since been exercising the fullest pow.er~ of initiation~ criticis~, and 
supervision, v.~nich powers the Bench did not possess under the Act of 1865. My honol!rable 
friend has not ventured to dispute this proposition. In fact he has been obliged to admit 
it fully. If t~is interpretation and understanding_ of the Act of1872. was wrong, the A,.ct 
of 1878, which was passed to render it.perma1_1ent; would have sur~ly tried. to re~edy the 
misapprehep.sion. Th~t it attempted to do nothing of the ~ort cannot~ bu~ be 'regarded " 
as a ratification. of that interpretation ·and: understanding by. the legislature.'· The 
Honourabl~ Mr. N ~ylor cited a number of pas·sages ·rr~m .the speeches o£ the honourable · 
:Mr. Tucker on the first and second ~eading of the Bill of 1872, to show that the full" execu
tive power rem~ined as before in the Commissioner,·. and that the. constitU:tionallines 
were not altered. I 'Wa!t fully·aware oCthose passages. They onlj ~onfirm what I had· 
said, that', at that time, Government, very n~rvous aqout dangers, as they thought, of the 
doubtful experiment. thcly· were launching for trial, spoke with a very uncertain a'nd hesita
ting. ~oice; They explained things at on'e time ~none way, and a.t another i~ !l~o-ther. Iri; 
fact; they were indicating the new departure in a tim,id ·and tentative manner, so tU.uch so . · 
tha.t on the third reading, the Honourable ·Mr. Bythell, a nwst able and accomplished.mem~ 
her of the European mercantile community at. that. time, drew forcibly tQ.eir attentiop. to it. 
in t~e follo\vi~g- pt>~'>sage :-"I have, however, heard it argued that we, who object to the 
Commissioner being placed in a. position that must bring him into antagonism iith the . 

• • -- i . . 

Town Council, are led :lway by a figure of speech, that sec. 42, which .says that the· sole 
power and responsibility shall be vested in one Commissioner, must not. b~ read litera.liy', 
tha.t the other portions of the Act so bind him down that· he virtually c~nnot. move hand' or 
:oo.t without the sanction of the Corporation: . Well, then, I ans~e~-~fhe !eally .. ~i\1~ .and 
u mtt:nded to be the servant of the CorporatiOn,: why annoy the pubhc by deludmD" them· · 

. . . 0 

into the belief that Gonrnment are so distrustful of the Corporation that is to be, that they 
bke care to render the body to a great extent powerless by placing ~ll the real· power· in 
thu hands of their own nominee 1 '' It was in answer to this challenge that . the ... Hono~~~ 
ahlo ~~r~ Rogers made the declaration I quoted from his speech on the thi!-"d reading; · ·.I 
think I lrave now shown that I was strictly aecurate in my account: of the legislation of 
187~, anJ its practical outcome. The Act ofl872 was thus clearlyin.adv.ance'of'that of 1865 
in so fa.r as it permitted the Corporation to cla.im and exercise the powers of initiation; and of 
criticism and supt:JrYision over the Commis.sioner. Now.let ~s turn to this Bill as· originally' ~ 
introduced, anJ I will beg the special attention. of the Council to section 65, the constitu
tional section, as it originally stood:-'·' Respective Functions ~f the several l{unicipal 
authoriti~Js :-65 (1} The respective funotions o£ the Corporation, of the Town Council a~d 
of'any committee appoin.ted unJer section 41 shall be such as are specific~lly prescribed 

B i6--JO . . 
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in or under this Act .. · (2) Except in so far as authority is expressly vested by or under 
·this Act in the Oorporatio~, or in the Town Council, or jn any ~uch·· com.mittee as afore
said, and subject, wheneverit is in thiA Act .expressly so directed, to the approval or sanctiou 
of any of. the bodies. ,aforesaid, thlf: duty ·of carrying out the provislons 'of. tlds Act 'vests 

. ~xclusi~el.if in the.Oommissione'l"," Now the authority expressly vested i~ the Corp.oration 
by the, Bill was,the pow~r .of sanctioning the bu~et. But beyo~d that, all other powers, 

·· -~~gi~lative, admini~trative, executive, or of any other sort whatsoever were thus exclusively 
· : .. · ~ested in' the. Commissioner. · .hide~d,' the· honourahle framer of ~he Bill, after gi ying the 

'· · · po,~er of the ·purse, no doubt, to the Corporation,. made a present of the whole residuary 
authority and jurisdiction of every sort to the Col!lmissi~ner. And it w.ill 'be observed 
that for·thf3 first time since 1865,, the section about ve~ti~g the executive power in' the 
Commissioner, disappea.rs.. The· omission i~ fraught with the most significant results. 
~n the Act of 1.87'2, the inclusion of such.: a clause . left matters open to the implication, 
that all others, except .. the executive ·powers vested. in· the Commissioner; re'mained 

. ~wi~hthe carefully coris_tituted ~nd elective b.ody. called into existence by the A~t .. All. 
~hat 'w~s completely swept . away by .the new provision. It · was freely admitted in: , 
.the Select Committ.ee by t~e ·honourable member iii charge .of the Bil.l, that the con-~ 

1
stitu,tional p~ovisl~ns, were intended to .·ta~e away from the Corporation all powers 

· of.initiatio,n,. criticism and supervis~on~. N O\V I ask honourable members of the Council,· 
.if~ ·Bill, with such provisions, did. not .depri~e the Corporation of ... the.powera~which · 
·~t had exercised for fifteen years, by. th~ 'quiet, hut eff'e~ti~e, device of professing 
.to give ~sef~l definitions, if it did not go back to the principles of the legislation of 1865 
whi~h ~enied those powe~s to the Bench,· and that in fact if it was not e~phatically and· . 

. . disti:p.ctly a retrograde ·.measure, wqrse even than.the Act of'l865, in so far as the 
. deprivation of the' powers' .was more express, pronounced, and definite. It seems t() me . 
that the bill, a~ originally fra1,11ed1 CaD;nOt escape from being deservedly characterized. as 

. retrograde. Then,' my Lord, 1 have said that it isnot my honourable friend, ltfr. Naylor, 

. :w:ho·, is entitled to cali himself the consistent champ~on of the integrity of the constitu.~ 
.;ti~nal P .. rincip~~. yesting full . executive power~ in a sqle o~cer. . }fy Lord, speakin'g for 
,mysylf and the porporation, it is .we who cau claim to be so. ·In my speech on_ the 

· · se~ond re~ding, !alluded very briefly .to a paper.read by me in 1871 on' the great munici-
.. pal reform question of th~ day. If! were 11-~t afraid of taking lfP the time of ;the Co~ncil, 
I could show th>1t in that paper I strongly ~dvocated that, principle, no ton ac~o!lnt. of any 

. ·Fpecia)di~trus~ \yith ~egard to the capacity or pow~rs o~ the citi.zen'i of Bombay, or of the 
; "members qf the Corporation, . but o~ general prin~iples, applicable to Bombay i~ common 

'. . . ~ I · , ' ' t · , . · f . 

. . with 'all other cities, as pointed out by sucq liberal thinkers as John Stuart ltfill, Herbert 
_( ' ' ~ • -- .> ' • • ' ••• '. 

Spencer and ot,~ers, ·who strongly lay down that execu~iv.e functions are best perfo~med 
.- .. J:>y 'a sirigie p!ficer, and that there are grave dangers. in entrusting them to boards or 

:aub.-cominittfi?es, as· experience has over and -over again.proved. The same principle was 
·steadfastly ass~rt~d by. the committee of the Corporation ap'poi'n~ed in 1883 •. _ .True, that 

.. there w~s a 'minute to the .report of that committee by my fri~nd, 1\fr. J averilal, concurred 
.. i~ by ~y frie~d, Dr. Veterson, suggesting executive sub-committees: That proposal was 
: Qonsid~r:ed a~d discuss~d in the. full Corporation,. an~ i~ was almost unanimously rejected. 

' .:.._It met with the same fate when Government sent the draft Bill, as first drawn, to .the 
Corporatio'n. The~Honourable,Mr. Naylor says that it was ·n~t an essential feature of 

. the scheme of executive sub-committee~ proposed in it, that the Commission~r should• be 
' ' .. ' .. ·~. ' .. ' " 
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chairman. I think I ~n venture to say that it was. I can say .. with some degree~£ 
confidence that~ as reO'ards Mr. Ollivant's id€a of it, it was the most important f~ature of 
• I:) ' 

. the scheme. The Honourable Mr. Naylor says' the ·Corporation rejected 'it without 
assign~ng any reason. But he is· mistaken. In .the last paragraph of the Jetter I 
addressed . to Government on . behalf of the Corporation, it is to· this scheme they: refer 
when they say:-· "That they find the new Municipal Bill-is drawn· on ,lines widely . 
divergent. from those recommended by-· the Corporation. in their letter ~o. 1013 of lOth 
October, IB84~ The Corporation still consider that 'the principles on which they proceed-.· 
ed in making the recommendations contained therein were sound in theory and cautio'USly 

foy,nded on the 'results of -their worlci1tg ever since. the formation of. the present municipal 
constitution." In their letters to Government o~ this Bil1~ the Corp'oratiori .have stead
fastly adhered to their mature and well-.considered opinion· on this point. So that· I 
repeat that it was with the most unqualified SUrprise that 'I h~ard my ~onourable friel_ld, 
Mr. Naylor, enter into an el~borate argument, to show that my amendment, which· I 

. consi~ered to be of a most harmless and innocent character,' was really intended to 
transfer executive functions and powers from the C<?mmissiori.er 'to the Corporation. i 

'have shown that· the acting Advocate~General, Mr. Macpherson, and even Mr. Nay~or 
for a short time, considered it only as a question of different 'ways of doing the sanie thing.~ 
And that, I again say, it really is.. It is true tha.t we have how come to those 'portions 

· of the Bill, which deal largely with executive futictions .. ··But the .various parts are . 
prefaced by sections which, so to say,. are he8.dings take11:· from the different . parts of · 
section 62, which lays down what functions _it is incumbent ·upDn the Corporation to 
perform .. Now look at section 219 as it stands. ·He (the Commissioner) shall'~ construct'· 
such ne~v drains as he shall from time to time deem necessarjr .n · '·,' 

. II • • ' , . I. , ' ,·, 

The Honourable }vir. NAYLOR :-You are overlooking, th~ amendn1ent made by. ~he 
Standing Committee. . · · ' · 

The Honourable :Mr. Pn:tROZESHAH 1\IEBTA :-How 1 

·The Honourable }.:fr. NAYLOR,:-" He" has ~~en struck. out, and" be~' has been su9.sti~ · 
tuted for "deem." . 

. The Honourable 1.Ir. PnERozr.sn!n 1\fEHTA :-I am glad you have pointed that out. 
But to revert to my argument, clause (a) of section 62 refers to the ~~construction, rp.ain~ 
tcnanee, and cleansiug of .drains and drainage works and of public latr'ines, tirinal ·and 
similar conveniences." If the use of the words ·u constru~tion, maintenance,· and cleans- · 
ing" in this clause do not signify that -they· are executive functions, why should the 

. same words do so in section 2191 I say they would not equally in the one case as in 
the other. · Se_ction 219 would have to be interpreted in .the . light of section 65~ and 
with the .'\\·oro Corporation in it, equally in section 62, would mean that the adi:ninistra. 
tiYe rart of the function would be with ·the Corporation, the executive .with the 

. Commissioner. It .would thus be in harmony with the constitutional sch~me now accepted 
by the Council. The Honourable :Mr. Naylor seeks to effect the same object by: a 
circuitous phraseolot,ry :-"The Commissioner when generally or specially authorized 
by tht) Corporation in such behalf." I belieYe the simpler way of draftin~ the 'section 

' 0 

is the one suggested by me, and it is this point, and no other, ,,·hich I have brouo-ht 
I:) 

bdore the Council for discussion by my amendment. · 
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; d . ·The· Honourable. the · ADvocATE-GENERAL :-I think, your Excellency, we have 
wandered rather far away from the. amendment before us ; · with the result th~t the 
honourable mov~r ~f the. Bill ha~ delivered a·second reading speech upon the Bill, thereby 

. compelling. the Honourable Mr. MEHTA to deliver a reply. We have, whether we like it or 
I . not, a.C'cepted the principle.of the Bill on its second reading ; and it is not now open to any 'of 

• us to do more than to try and carry out that pr4tciple. That is the object, I ·understand,· of 
'the Honotlrable- Mr~ Mehta's ·. a~endment ;.'though on this particular· amendment I differ 

· from the Honourab!e ~Ir.·Mehta .. I cannot see how the Honourable. Mr. Naylor can· 
· suggest that .some .'of. these amendments are a departure from the principles adopted 

. on .. the~'sec~~~ ,_r~adi.ng. ·I; submit ther~ is n,o~ a single a~endment·~ on the p~per 
. before us. which 'does 'not exptess the desire of the mover to carry ,• out the principle . 
. of~~the second "reading. ·On: the application' or' that principle· there 'may be some 

· differences ·atiiongst us. For my own part I di:ffer on this' section from the· Honourable 
M~ ;, :Mehta ; but :1 do . not . say· tha't is the case with regard ' to: .all the sections 
on: this. long file, for, one . section. -struck me . at once-section 294-and. if the. 
word ." ·co~issimier.'' is 'retained. there!. without. some explanation, it may lead to a 

· ~o.nflict with other sections_. · B~t .. with regard··. to . this ·sectio~ i sho~d say, there are 
two sides to the shield. as· "usual. I take it· that urider section 62 there can be no 

. doubt :that ~hat I may call const~tutionaf maintenance is vested in th~. Corporation'; , 
but on the other hand it is quite clear that under. section 65 executive maintenance 
is ·vested:' iii <the Commissioner.· In all this part of . the Bill we· are dealing 

. with·;what I ·~ay. term executive ··maintenan~e, -and therefore to my mind the 
·. ~.' Commissioner'~ .· and··~ not the " Corporatio1:1. ,_ is · the right term to ·use. . However, I 
. do not thfuk i,t a very imporlant matte~; fqr if we read " Corporation·'' we must' interpret 
. it as exercising adminis.trative functi<ms, if we read " Commissioner''. we must interpret 
· .. it: as exercising executiv'e functions. . f ~o~ld . like to say that i shall ask to prop_ose one 
short amendment if this amendment of the Honourable ~Ir. Mehta is rejected.· As to these 
words. in italics~ I lhok, as every lawy:e!' w~ do, with.horror at the expressio'n "generally or 
specially autho~ed." Every authority under this section is 8pecia1, and I shall ask that 

· . '"generally or specially". shill be. omitted~ Perhaps I may be allowed to say one word more 
now, becau~~ we lW. ve arri~ed at the discussion of the executive details~;· and to suggest to the 
Honow-able Mr. Naylor~. who is in charge of the Bill; that· before the third reading.he 
·should .. cut down the Bill :by. omitting some details in it. The_y are a. <!i.s~trous legacy 

. from previo'?A.Bills~' __ For the one I refei'to he is not responsible .. Section 331 deals mth. 
the manner-in which to lay gas~ pipes; it lays dow~ what shall be the d.istallce between 

. 'a g~-pipS. and a ·water-pipe, the len~h .of" the pipes, and even. the material of which the 
filUng shall he made. ·No ·doubt th~t represented the opinio~. of engineers in 1865, but 'as 
~-whether it i~ the: best ·way· at tl:te present tjme .tbEL.ira~~rs of the BilJ. ·should . not · 

· decide .. ~·It· mai safely be.left to the executive officers' discretion. ·. Nothing can be more 
aangerous. than for . individual, members to. move amendments interfering. with the 
executive details,· and I do not propose to do so. · But l would suggest, for the honourable
·.~ember's own conve~ience, that he should remove some of those sectiovs which as I have 
pointed out are excrescen'ces. . ' . . . : . . . .... ·;. - . . . 

_: · · The. Ho~~~able ~Ir. WEST :-rYourE~cellericy, :_!'do ~ot des.ire. to enter into the 
:.dis~~si<;m:;· ~~ich·· ~this subject . has . occasioned, though I ·think, nothi~g- can·_ LPtter 

·. illustrate. the wisdom of the judges ~t ho~e in refusing to admit the speeches ·of mem~rs 
w 
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of Parliament as to the mean1.ng ofthe various enactments·.; It is better to see. what 
the details are, and how. th,ey fit i:g. with the general scheme of the Act a!l de~eloped 
in other sections, rather by-reference to general principles •. Here• I thin~ we shoul~. ~e 
involved in a difficulty. if we adopted the amendment of the Honourable ~i'. Mehta~ 
Section 65, defining the dut~es of _the Commissioner, says he sha1}. c~ out all: the 
provisions of this subject, except wherever it is otherWise expressly so directe~, to the · 
approval _o_r sanction of the Council or Stan~ng Committee. Re has for the purpo~~ 
of carrying out the provisions· of this Act certain powers .. But if we alter section 219 · 
according to the amendment, th_e Act would require that not the Corrimi~sion~r. but th.~ 
Corporation should maintain and keep in repair the ~unicipal drains. That would be 
no longer the function of the Commissioner put of t4.e Corporation, for it would sp~cially 
pro~de that the Corporation shoul~ carry out this work, and the Corporat_io~ ·w~uld 
thus be undertaking executive work_ which' is clearly no pint of their function.' .. ' The 
maintenance of the drains would properly vest in the Commissioner, whereas the' .init~a .. 
tion and resolution that the .drains be constructed is clearly the function of tli~ del!~erative 
body. · It is like keeping a pair of boots in good order or is merely cleaning th~m-.that is 
the executive funCtion which the Commissio~~r mlist p~rform for the Corporation who 'owns. 
them. To order the boots to be cleaned is· the owner's work. Look at thi~ sectio:O: a~ 
you _will, it is clearly executive, strictly executive, if it is anything at·~- ' .Maintena.ilc~· 
of the 'drains is what is involved,· 'not. their suspension or any_. proposal to stop' the.Il\ 
up. ~hat would come within the functions of the Corporation, but their· m~~tenance· j is 
pterely carrying out the policy of the Corporation. I agree with wlJ,at, pas fallen, from 
the Honourable the Advocate-General as to the '~special or general authority.~' ~Bl!t the 
matter lies so much in a nut-shell that it is needless tp ~xp~nd more words upo1;1 it., .. ; ... i . 

. The Honourable Mr. NAYLOR :-.-I w_ould like to .s!ly, -Y~\lr ExceUency,;With ,_regard :to,· 
what fell from the Honourable Mr. Mehta, that I' w~ never prepared, to substit~te, :and 
never had any intention, hi my mind, of substituting in these chapter.s the _word Q~rp9ratio~ 
for the word Commissioner. The Ho-nourable Mr. Ma~ph.erson, no ~oubt,. was ~tone _tj~-~ 
inclin~d to the Hop.ouraple Mr. }4:~hta's _view, but my recoU,ection ~that he di4 nqt fl~ally 
make up his mind o~ th~ point until the Select Committ~e's r~port was"' p~epa~ed,' and, 
~s he the~ expressed his conc~ence in the report and 'in all the proposed all1encirqEm.ts; . 
~ am justified in conchtding that ;his u~tj~at~ opinion coincided with mine. · . · _:: 

. The . Honourable Mr. PHEROZSHAH 1\IEHTA :-. The substitutio~ of ,, CorpQ~atjon, ro'r . 
''Commissioner'' was suggested by the Honourable ~~ Macpherson. It. was. so far 
accepted on the first day that a note was made of all the sections in which the-. word was. 
to be substituted. · I have got here the note I mad~ ~t the time iumy copy of.the 'Bill._·:. 

The amendment was then put to t4e vo~~· · J -

1'he Council divided :- · ' · · 
.Ayes. · Noes. · ·' ·· 

The .Jionourable Kashinith Trimbak 
. Telang. · ... · 
The lionourable F. Forbes Adam. 
Tho llonourable Pherozshah :Mervanji 

:Mehta.. . , · 
The Honourable Rao B.ahadur Behechar; 

das V eharid_as. . · 

Lieutenant-Gen.eral }J. R. :a. the Duke of 
Connaught. . . ~ . · · 

The Honourable J. · B. RIChey. . 
'fhe Honourable· R. West. 
The Hono~able the Advocate-GeneraL 
The Honourable J. R~ Naylor. · .. · . ., ~ 
The Honourable Rao .Bahadur Uahadeo 

W asudev Burve. . · - . . ' ' . .,_ ... 

• 
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- . 
· . So the Amenth».ent was lost.. ' ' · 

.: . · ·. ~he_ Ron~ble · Ure An~cAT'E-GENtRAt then moved that the wocls "generally or 
speci.:ally "· be Olnitted · fto:tn. section 219. · . The honourable ge~tlema.n. merely observed • 
I _ha~ given. m:r. rea~otlS for this ~ady. ·.!·think it very undesirable to leave the section 
~s 1t ~tan.ds i:b. that l'espect. : · . :- . . · · · · · · · · · 

: . · . -~_e, ltonotir~ble ¥r. NAYLOR :~My only fear is that, if you omit these words, special 
. ~uthoz-isatiO:t;J- may be consider~d necessary for each separate work. . A great deal of trouble 
-will be caused if_a large nWn.ber ofstnaTI matters cannot be brouo-ht up for sanction ·under 

( l ,' I • : . · ·, l • • ~ · 

one:. general head. ' 

. : ·. , · ·Th~ Honourable· ~Ir. TELANG :-1 quite agree with the Honourable the Advocate
Gen'eral'aa to tb.; desirability of the ~endment. . ~ . ·· -

. '· ) ' • ' ~ ·. . l '. ' • ~ . ' . -• l • ' ' •• ,_ ' 

. :. -_·,The· .Honourable Mr~ WEsr :--~have the same fea_r as the-Honourable Mr. Naylor; 
~hUWise -~ &m quite willing to accept the' amendment. . ·. · . · 

·.>·The -~endtnent was'aecordingly &greed upon. · 
' I ' ~ 

: ,. ,_ ~~}Ionourable the Anv9CAl'~~GENEill :~ do not prop~se to move th~ omission of 
_thes~.wor~:w~ere~er they occ~· ] presume'they will be deal£ with as cons~quential 
verbal amendments. . . - . 
I .:. , ,• . , . 

1 , · ·.The: Honourable 1\Ir •. TELANG moved ;-_That· 4t · se·ction 220, line 10, the words 
~-' uncov~red·by any bu~ding intend~d to' be used as a dwelling, be substituted for the 

·.word. ~' whatSoever9, . . . . . . 

· ; ·: .: ~e honofira.ble gentletn~n 'relliarked :-The objeet of this amendment is obvious on 
· the face d it.. I think. ·the :section· a.s it stands most . objectionable. . _No public dra.in 
. ~hocld be illowed td pa.Ss under a~y building used -or in~nded -to-be used· as a dwelling. 
:By~a-~ubs'equent' section, 'D.o one· is rulowed to .build o-q~er a:. municipal ·drain, and that is 
em)ugh·rea.~ why the· Municipality -should not be -allowed totun.adra.in under a. building 
alrea.dy'existing •. The 'preservati9n of he:Uth would-be rendered impossi~Ie. ~ _ . 

•. 
1 

·.,. 'Jtih~ '~li~:O:o'nfable · Mr.·- N A~R :~Will ·the honourabl~ geritle~a.n · also . move · his 
i.tn~hdtn~t 1t>--seotio:rl '2'~8 -a't once'.in brderto save time ? • 

':Theli~~onrabl~ Mr. 'T~N~ ~--Yes.;_'I.move that in ~ction 228, lin~ 10, the ~ords 
· ~~ unc~vered by · any bUilding iii tended t~ be used: as a dwelling,. be· inserted after the 
. word "lana. h · · · . • · ' · · . ' .. . . 

Th~·Hoooutable Mr.-NAnoR :-~_The.pow~r given by these· ~ections, honou~ble mem
ber~ willU'nderstand. is a very· neces~rypower~ and the sections a~ purposely expressed .in 
gene~al terms. -'It Is impossible to ~y-wh~re a drain ;may·have to· run, it may be"neces
sary to take it ·anywhere .. , Eo.gip.eering diffi~ulties in this respect i~~_Bombay· are very 
great, and I· understand it is sometimes inevitable to carry a drain under existing build-

.. .ings ... ·.or course, . ihere· woUld. be the alternative of purchasing _the building and then 
· .. using' the ]and: as 'deslr~a; but this would be extremely expelll?ive. Sub-section (3) of . 

. s~ction 220 ·provides that. the owner: .shall receive compensation, ,and. i£, .by reason· of a 
drain being carried 't'lilder any building, a_ nuisance would be likely .to be created, I have 
no 'ilti.ibt 'th~ b\'vner, would '.t'eceive eonsiderable compensation. I may observe, too, that 
the ·wor~ or the propOsed' atilendment are so very wide that' ~ey will co~er 'any build
ing-a li~tle bit. of a wall, <Or::the corner of a verandah~ and their introduction would ve~y 

·, . 
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mu~h impede the operations of the ,municip~ .oftke:r:s.. TJie· s.ectio..rl ~is : tjl.ken .from the 
English Public Health Act-~ so there is a good precedent for it.·. .The principle i~ . recog .. 
nised iu England, that a public drain .may be carried un.der_:any land· whatsoever, ~nd it 
aeema· to me it must be recognised .by this Council It will.alwaysbe.an,expetisiiVe m~~ter 
to take a drain under an. ~xisting building .aud it is ,:not likely to be clone when it .can he 

· avuiJ~d; put when .there is no other means of oompletmg a dra.i~age systel;n~ such ~a~our.s:e 
is imperative. 

. . --·-. , . . ; 

The Co~ncil divided :..;_ 

. · Ayes. · · · · . · I 
The Hon?urable t~e Advocate-Gene~al'. · · •. ,· 
The Honourable Kashinath Trimbak 

Telang. 

The Honourable · Rao Bahadur Mahaqeo 
· · W asudev Bur7e. 

The Honourable .Pherozeshah. l1ervanji 
lfehta. · 

The Honourable 'Rao Bahadur Bel:techar.; . 
das V eharidas. 

';ll_fle&. ~-. 

Lieut~a~t-Oeneral ·H. R. H. the Duke .9f 

· ;Con.Daught. . " . 

'The H~~urable J. :B. Richey.:'·· 
,\ •• I . I 'o 

. The ;Eionourable 'R. West~ 
'': i . 

The Honoura~le ~·, F?r.~e~ ~~~:. . . : _, 

',rpe Honmrr,~bl~. J. R. ~~~l~o~., , 

. -

'I' J .I'· •:i 

'. ,J 

·' 

........... " 

~ 'r j . . 1 .'t . , 

... t 

' l I: "I . f.' 

The a~endment was lost by .the .casting 'Vote: of .His. Ex~eDency the ;President.;·.~' · · · . J 

·The Honourable F.FoaB_Es ADu moved :~Th~t th;re ~hallh~ ~?~ed ~ ~~f.>vi~o a,t:fb_dt~?~ 
section 225-",Provided that p.o owner o(a private stree.t ~~all for.tlle pu~p~se 9f)>tanching 
the drain thereof into a municipal. dz:ain be required to construct a drain'far a greate~ Ieilgth 
than- 100 feet beyond th~ limit of such private street." ~He said :~Your E:tcellency;~nde; 
the present Port Trust Act the Municipality are bound .to take .oveJ" drains :and roads s9 · 

soon as they are .constructed, and at present: there are many almqst compl_e.t¢d.,: Unc;ler this· 
section the Municipality will have to .conneot ~hem.~ith.~unic~pa.l'Jprains·.i~·they. tyi~ 
ia take them.over. -On .. the Part .Trust's ~azgaonproperty thedrains ;wp]ild ,~Yrl ~o .be , 
carried half_a. mile to meet a mun.icipa.l drain. .If the ;drains .ar_e ,npt ~ollnect~.r~jth .. rtn~ -
municipal drai~ I take it .the . _}funicipality .-will .not . take _over, ~~e _rqaqs or. dr~ins on 
this property, and the Port Trust would have to m~~tain· and repair ;~_oth ,ro~~ an<! 
drains long after they were completed. or used, for adoption:_ by th.e M.t1~ic~Bality~ i Ii · 
moving this amendment I merely ask t~at. ~he Port Tr11st .shall ·he tr~a,te<L as pr~vate 
owners are treated. · · · . -- · · · : ' \ · · '· ' 

. . . - I . •.·. - ' 

The Honourable Mr. NAYLOR :-Tho Honourable Mr. Forbes 'Adam has himself in his 
la.st few words pointed out what appears 'to me to be . .the refut~tio;o. of. the. gro.1,md,s··. up~~ 
which he bases his cl~ The words of the section are not ,imp~rati~7:e ·in ,any· sen~~· . 
They are merely entitling, and the right they confer is subje~t to_ the_ conditions which 
are specified in the clauses (a), (b) and (c).. The -section 'cannot apply unless 'first· of 'all 
the owner. for some reason or other, wishes to connect the drain of his street with a niunieipai 
drain .. In this respect the Port Trust property ;is in the same pQsition · as)Ptivate pro· 
pcriy, and if the Port Trustees do not ·wish to have ·the. advantage of connect'i~g>their 
drains twith the municipal drains, they-are at· perfeet ·liberty to make their :own ,arrange- .. 
rucuts. Under sections :229 and 230 there .is power given, as the Honourable :Mr~ .F10rbe,s · 
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·Adam. has said, to th~ Commis~ioner to coin pel an owner of property. to connect his drains 
with those of the Municipality when any p~ of his premises is within a hundred feet · 
of a. municipal ·drain.: If the premises are beyond ·that distance,. the Commissioner. has 
power :only to compel the ow:ner to' connect his, drains witli a. cesspool. If the Port Trust 
property· is· further than a. hundred feet from a municipal drain, the Trustees are at perfect 
liberty· to·· make other ~onvenient arrangements for the discharge of the contentS o{ theil-

- ' . ' . . .. 
drains. The repo~ of the Select Committee upon' this matter says ;-" With reference 
to· se~tion 225, .we have · considered the question raised by the . Trustees of the Port as to 
whether Government, in determining, under sectior1: 38 of the. Port Trust Act, disputes 

· . between .the Municipality and themselves regarding the. sewering of ~oads which·they 
:propose\to hand· over to the Municipality, should not be authorized to exempt them from . 
th~ requirement of clause· (b). regarding the branching of the drain under a roa.d which is 
to be handed over into :the ·municipal drain. Our opinion is that it would be invidious to 

·place the' P~rt · lrust in a ·better position in this matt~r than other owners of private 
streets, and ~e.'h~ve, therefore, not thought it proper to insert any special pfovision in 

, the Port Trilst's favour." · , · 
f f.; l', ~ . O < T ... ' 

. TheiHonourable Mr.· .Fo~BES ADAM;-! amglad to hear the word "entitling'~ .. used. 
. It. struck :tne that. if the section ·were compulsory. it would prove a very great ·. ~ardshi:p 
• indeed on the Port Trust, who would in some cases have to construct~ draom on land. which . . \ . . . . . ' 

· the Municipality would inevitably have to· drain sooner or later, . 
t • ' ~ < 

, . · The Honourable Mr~ 'W_EsT :-Th~ matter is left. open to the Port Trust, but perhaps· 
'' it :would make that point clearer if the wording were slightly 'altered-say : cc desiring ' 
·. t9 'conn~ct shall be entitled to dQ so." It is not :inte11:ded to impose~ duty upon ~hE). 
. o~~r of :private property, but ~ advantage confe~~d· upon him~. > • • ' - ' • 

. •. . · . The Ho~o~ahle Mr. foltBEi ~.AM :-. I do :p.ot pr~s the ~mendme:qt\ ·. · .. . :. -It was adc~rdingly withili.a.wn. . . . , . , 

• ~' -. TJie Honourable, Mr. TELAN(,1_ had give~ ~otice of. the following_ amendment.:~That 
inlsection 225-(a), line 11-12,· the words u licensed'' and "in token of its having been 

. ~~e by ~, be Qmitted, but r~marked L I do not kn~w whether it would be convenient 
' io take this amendment after that of the Bonotirable Mr. W ~t on section ·354~ . . :\ ·... . . 

. '·.· .. His Excellency the }>RES:Q)EN'J':.,.-lt'will be 'luite conv~~ien,t~ ap.d w~ will ~ke it afte:r·· the. adjournment. . ' ' . ' . . ' . . 

· .. : ·The Jlonollf~bl~ ~r~ WEsT·~--. I~hall P:Ot oppos~theHo.nQurableM~~ T~ianws.~men4,~ 
p\en.i, 'but I think my amendment_ Will meet his difficUlties. .• · . · -

. . . . ~h~· lioilo~~bl~ -~f· .T~LAN~ ~-~ thin:\t ~t -~ ~t\1. a slight ~odi~C{).t~o~ 9f the 
, words.,· - . .. . . , . . . · ·_ . . · ·. . . . . . . · 

. The 'l!onol,ll"able- ~r~· W !-ST :-·. ¥ es; J dare say I can accom,mo~a~e l~u. i~ tP,at "·ay, · 
llow~ver I am sur~ that the Council will accept r;ny ~mendment, ·. 

' · · .. _The JI.o~our.able ~r. W:E_sr tnoved,·:-TP-at in s~ctiop 3~4,~ the. follo~ing' ~~b-section 
b~ i~erted:- after sub .. sect~on ( 1 ), viz. =~ . , · ' · . · ·- _ · . " · 

.-· ". . ~' (1~) If any: appli~nt for a license to act as ~ snrveyor is . a licentiate of civil· .. 
• · .. engineering .or a person who has p~ssed some. t~st of. professio;nal qualification equi ... 
, valent to that for a 1licentiate of civil engiz;teering, his application shall not be .· 
.. :refus~ · by the Com'{Uissioper, ~xcept with the approval Q..f th~ Standing Com~ittee 
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and upon the ground that the applicant is unfit, through· incompetency, misconduct 
or other grave reason, to hold such license." • ' 

The honourahle gentlemen remarked :-I think I understood the Honourable Mr. 
J.fehta t'o say he considered this amend~ent satisfa~tory,. and would not press his amend. 
ment in face of thi~. 

The Honourable Mr. PHEROZESHA.H MEHTA :-That is so. 

The Honourable· Mr. WEST :-Then your Excellency I have only to move that the 
sub-section I have_ submitted be inserted aftfJr sub-section (1). The section'as it stands seems 
to put a rather arbitrary· power into the hands of the Commissioner, which would be 
strongly resented by persons who thought they were competent, and might impose,an 
undue burd~n on people who obtained their diplomas in the University of Bombay-a high-

. er test of efficiency than the Commissioner could apply. ·No reports could be better .. 
than those furnished by the University in its degree.· · But, of cours~, .there may be cases ' 
in which the recepient of ·such a diploma may have fallen 'into dissolute habits, or ·his 
natural negligence may have brought him. into disgrace. · Such a man might under cert~:tin 
.circumstances pass' plan,s of such an undesirable character that, if carried out, they might· 
affect the neighbourhood with .disease.. These . are considerations which I had in ~iew ~ 
when I.fram.ed. this amendment. A license 'is required for. the prevention of ~ischief; ' 
but any one who has obtained aU ni~ersity .degree in engineering will be granted a license, · 
unless, as I say, ther~ be som:e reason why. it should· be withheld. Professional· ·ability 
will ~e thus ensured, and the public saved ·from me.r.:e pretenders. In sectio~ 225 a .few 

. words are required, which I> propose to add to line 12 : · "In token of its f having bee~ 
made bJ him or under his own supervision."· Th~ Honourable Mr. Naylor suggests that· 
in sections 337 and 341 small amendments are desirable.: . "In token ·of its having been 
prepared by such surveyor or under _his superv,ision". I trust that will meet the approval 
of the Council . . 

The amendment to section 354 ~as adopted without-comn:ien~ and the verbal amend~. 
ments t? sections 225, 337 and 341 were also accepted by the _Council. ,. · 

The Hono;able 1.Ir. lfehta then withdrew his amendments to section 337 and others, 
t:lz. that "sections 337, 341, sub-section (2)and so much ofsecti!Jns 354, 355 and 356 as 
relates to the licensing of surveyors be omitted." . . 

· The Honourable.1.Ir. :fo&m:s AriAM. moved that the .w(Jrd~ "dock, wharf or other place 
.of public resort", in lines 6 and 7 of section 247, be omitted; also the words·" or as 
workmen or labourers " in lines 9 and 1 o.· · 

In so doing the honourable gentleman remarked·=-Your Excellen~y,' this is another, 
amendment which I have to move on behalf of the Port Trust, and I hope the Honourable 
~lr. Naylor will not raise any objection to this~ Under section 37 of the Port Trust Act 
the Trustees. are bound to admit fr~e to the whole of their property such of the P'lblic as 
may think fit to come. I think Government will admit that the position of the Port Trust 
in this respect is diflerent from that of any other of the bodies which can be calle.d public. 
Large numbers of the public daily pass over the property of the Trust ·without conferring 
any benefit whate\·er upon the Trust •. It is different with a railway station. The com. 
}l..'lny, tb which the station bdongs7 benefits directly or,indirectly from every person who 
ent~r;:; their station. A railway company works for a profit for individuals. The Port 

o iu-3.! • 
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Trustees administer their estate. solely for the public benefit, The subject of drains has 
alw~ys been a point of contention between: the }rfunicipality anq. the Port Trust .. ',[he 

· ~ort Trustees _ara subject to great .hardships in this respect, and I maintain that· seeing 
· the Port Trust derive no advan~age, direct' or indirect, from the resort to their· prop~rty of 
· · the g~neral. public,· that it shoUld be the duty of the M~nicipality tq provide the necessary 

accommodation for them. This ~s a; ~unct.ion which ·properly belongs to the }Iunicipality, 
· The omission of t~e words,· as I propo~~' in this section will have the desi:ed effect~ 

The Honourable. Mr. NAYLOR :-Your Excellency, as ·the Honourable Mr. Forbes 
· .. ·. ·Adam has ol:>~erved, this question has be~n a point of contention between the Port Trust 
i'·~· : and the _Municipaiity for so.me considerable period,· and it. has also had to be considered 
" ' by Government •.. ~lie principle which underlies the section is that all those who att~act~ 
·,~, '\people to their p~nlises, whether for the purposes of trade, or manufacture, or business~ 
:.l·; 'or for amu8ert?-ent, .or.for traffic; shall provide the people so attracted. With' the a.cc~mmo-

, ' ' \a ' ' • 

. . .. ~a~ion .which is ~ecessary for them. . The. Port Trustees have argued, as tl;le Honourable 
·\ ·· fd~. !qrhes Adam now does, that their ca.Se is differe.nt from that of other large proprietors 

· . in the city .of Bombay, but to m_e it seems that, whether it be a railway-station, a 'market, 
. ~or a, lllpl, t~e same arguments apply ·wi~ equal force .. The Port Trust attract people to 

theirdo9ks ·and wharves, and. business .is camed on there; they are, therefore, bOund to·· 
pro~ide the necessary acco111modatia"n. That is the view which has ·always been taken 

. by . Government a~d that is th~ view which guided the ·select' Committee when they'· 

. ref~sed t~ ~ake any amendment to the seetion in favour of the Port Trust, who 'in . 
. pax:airaph 54 of ~heir r~port said : '''The Trcstees also object, with .reference to section 

. • . . l \ '' . ' • ' . . . . 

24 7, to their being held liable to provide latrines, &c., for the accommodation of the public 
who resort to the ·wharve,s· and docks on their property. They admit their liability to 

.. provide such accommodation for their own e~ploye·s, but they argue that latrines, &c.~ 
for public use on . .their wharves and docks should b~ pro~ided at the expense of the Muni
cipality. We are of opinion that .. the ·section,: whi~h will imp~ this liability on the 
Trustees, shoUld stand as it is. The.' principle that those to whose premises the public are 
attracted (or purpose~ of trade · or trn.:ffic should provi~e . for the public accommodation. 
appears to _us J.o be· a fair one ; and \Ve think that the· Trust~es have- failed to establish a -

. case for ~special treatment, as they do not 'differ from other proprietors; except in the large 
extent of their·prope~ty.'' . ' . . 

: The Honourable Mr. FoRBEs· AD~ ':-~he. H_onourable Mr. Naylor has ~ot satisfied 
Ill~ that the Port Trust sho~d not . be plac~d in a different posi?on from other public. 
bodies in Bombay. I would ask your~Excellency -to take a -vote. 

.\. 
The Council divided :-· . · ' · 

. 
1 Ayes, 

Lieutenant-General His Royal High: 
ness·the Duke of Connaught. 

., . The Honourable ·Kashinath Trimbak 
Telang. · . . · 

Th~ Honourable F. Forbes Adam. 

.r 

.1Voes~ 

The Honourable J. B. Richey. 
. The Honourable R. '\Vest. . . 

. : The Honourable the Advocate-General. 
The Honourable J. R. Naylor. . 

. The HQnourable Rao Bahadur Mahadev 
. W asudev :Burve~ 

The Honourable · Rao Bahadur Behe-
' 

chardas Veharidas. 
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So the amendment was lost~ 

The Honourable J.\ilr. TEL~NG moved~ without a comme.nt, th~ follo~ing amendment : 
That in section 258, line 1-2, for the words "if he thinks fit" the words '(with the 
sanction of the Standing Committee" be substituted. . · ·. · · . · ... 

The Honourable 1Ir. NAYLOR :-Your Excellency,-(must oppose this motion of the 
honourable ·gentleman, on the ground that the matter which it affects is purely an execu. 
tive ~ne. Cases may-arise requiring prompt action. .~n giving orders under the section, 
the Qo~missio~er would have generally to depend-on the opinion of his executive engineer 
or ~ther qualified engineer. officers, ·and_ the matter is· on~ in which I see no necessity for 
the Standing Committee being consulted. The C<?mmissioner would·. act upon regUlar 
principles, well-understood in the profession. . On the other hand,- if owners knew that the . 
hsue of orders was in the hands of the Standing Committee, they would be inclined to ., 
make an appeal to the. compassion of the members· of the Committee in~ividually, and 
private considerations, rather than 'the actual merits ·of the case, would guide the -d~cision, 
llr. Charles informs me that· it is imperative that such work as the section contemplates 
should be done by. trained workmen; particularly· w'4~re, as sometimes happens; the diain 
concerned may have to cross wa~r mains., Very careful suP,ervision is necessary, as .care· 
less work may seriously affect the value ·of the property concerned. The proper person 
to de~ide in such ~atters is, I take it, the Commissioner guid_ed by his ·subordinates . 

. The Honourable the ADvocATE-GENERAL :-'-I do not know ~hether'the Honourable Mr.; 
~ ' ' .. 

Naylor has noti~ed it or, not, but there is a repetition .here. In section 492 the same power 
as is conferred by this section is given over. again. Would it not be best to leave out this 
section altogether-1 Section 4~2 provides ~ore elaborately for the s~me thing, a~d include~ 

· most other sections. · . · 

. Th~ Honourable· Mr. N A YLO~ :-I think the· Honourable the Adyocate-General is under 
a misapprehension~ Se?tion .492 refer~ to cases :where the' owner is· called upon to do. 
certain work, and refuses to do it. ' 

. . . 
The Honourable Mr. 'vEST :-This section, as I understand it, has reference to. work 

not likely to be done in a proper way and c.onsis~nt with the public he~lth .or ~elfare( 
By it the Commh:sioner is enabled to take _such work out of the owner's hands and do 
it by ski11e~ workmen and subordinates whom he will always haye at hi~ disposal. It · 
appears to me a necessary provision; for if work were roughly done, we might have water 
escaping into gas, or drains into water. I'am not sure that any great evil·would ·arise by 
a reference to the Standing Committee, but there would be a fear of fe~lings of kindliness 
influencing members, and the result might be badly done wor~. · 

The Honourable the ADvocATE-GENER~ :-The~ Honourable Mr. Telang's amendment 
. is quite justified. . As a question _of convenience it ~eems very ~portant here. 

'the Honourable ~Ir. TELANG :-=-To ~i mind, the, arguments seem to point in favour 
of the Commissioner always doing the work, and never leaving the private owners ·any 
opportunity of doing it themselves. · · 

- . 
Tho. Honourable lir. WEST :-Where there is no danger of public inconvenience the 

owner might w left to do the wortt. How will it do to introduce the words : "may when it 
shall appear nect!s.sary "1 ·Perhaps that will meet your susceptibility. It implies mere 
CliJtion. Perhaps ~Ir. Naylor will accept the change. 
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. The Honourable Mr. PHEROZESHAH MEHTA :-I think the Commissioner should have 
the power to do some .of these works himself. But there should be some guarantee th:at 
~e · would- not afterwards present a· very extravagant bill. I should not object to his 

·doing the work, as it is ve~y im:po~nt that the work. should be properly done. Indeed, 
·I would. be in favour of making the ·· clause compulsory if it could be provided that the 
' ( • .0. ' , • • ... 

•charges made upon the private owners were .not extravagant. 

~; ·.The Honou;a.ble. M~. _FoRBEs ADAM :-There is a great deal ~f danger of what· !f~. 
· ¥ehta speaks of-. an extravagant .. bilJ. The Port Trust has had s~me experience ~f that. 

):We .J:tave· founaourselves able to ·get work done· much_ more cheaply than it is by the 
' : ,' ;:Muni_cipaiity:. . · ·. · · · · · 

. ,. . ' . I 

I : • . •• The Honourable the ADvocATE-GENERAL :-Tha_t is always the. case with anything 
done by public bo~es. · · · · - · · 

· · ;. · · The Hono~ble Mr. NAYLOR :-The Honourable Mr. Forbes Adam's statement. is, 
I beli~ve, not~a~mitted by t~e .1\Iunicipal qommissiorier, . and. it should not be accepted 

. wit~out inquiry.' . · . 

I .•• The Honour~ble Mr. wEST =---w auld yo~ refer . it. 'to the Standing Com~ittec, in 
. ca.Se of difference of opinion, ~·to what the charges should be? It w~uld be easy to 
.. introduce a 'claUse to provide for this~ ' ' . . . . . 

. , . . I 

The Honourable Mr. 'RrcHEY :-The Muni~ipality . may come in for an action if the 
private-owner can-~ake out a good case.· Under section 505 the power of appeal is . 

. given before the. Chief Judge of the Small Causes Court.' · . 
' ... ~ ' . ' .. 

• · ' c.. · • The ·nonomab~e the AnvocATE-GENERAL :-_Yes ; that may. be done, but still the 
clause does not contemplate that all the work shall be done. 

' . . . ~- . - . 
The ,Honourable Mr. TELANG :-1 withdra1V· the amendment. 

· · , ·_ The)Ionourable .Mr. TELA~G then mov~d tliat in se~tion 26 7, line 26,_ the wor4 " corpora· 
tion'" be sub~tituted for the words "standing dommittee." The amendment. w:as accepted .. 

The Honourable Mr. Fo&BES ADAM moved :-That there be added to· section 269, 
' ' J , ' ~ I ' , • . '· • 

Cla-p._se 2-· · · .. , 

· · " Pr~yided that this .sectiqn shall not apply to· any public wharf, dock or pi_er o~ the · 
Bombay Port Trust.'' . · · · . · ·. · ; \ . ·. · · . _ - · · 

. . , Th~ honourable gentl~man said:--:-Yo~ E~?ellency ,~The argument used by me in my 
l~t ame~dm~nt is_ the same I .have to_ use here: \.I ~n only press now, as I did before, tb:e 

· fact, __ whlC~ 1~ cl~ar to _my~ nund, tha~ th_ere· 1s f difference between the Port Trust and 
. other pubhc bodies. An 1mmense numbe~ o~ people pass.over the Port Trust land as 
. passengers after having passed through the long dusty roads of. Bombay, and we. have 

- . ; ' ' ' ' !, . _, 

to supply -them with drinking wa_ter· when .they ·get to ps. .The Municipality _should 
provide ,them 'with ~ater when they are on our ,property, as they do toother people on 
tqeir streets.and highways .. ' . . . . . ' . . • 

· · The Honou~~ble the An~OCATE-GENERA~ :-I felt in the last·. ~ase. there was great hard-
·_ ship.', In this case I think the Municip~lity sho~ld mak~ some arrangement in. pr_?por- . 

tion to ~~e .~n~mber.. _of passengers as apart from then~mber of people the Port ·_frustee:S 
. e~ploy._ · T.hat would be a ~emedy, 1 think. .' · · ·, · ,· · · 

~ : ·.. >rile l!onourable M~. PHJCROZ~SHAH ME ItT A :~As the. Commissioner· still sits on the 
. .· P~r't Trust~ the Board ~ill always be able to get at him on the subject. · ·. " ·· 
. . . . ; , . 
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The Honourable' :Mr. FoRBES ADAM :-I am afraid the Municipal Commissioner wi1\ 
hardly help. us. . · . . . 

·The Ho~ourable Mr. WEST .:-The section on1y requires the prov_ision of water for 
the people employed ; you need not provide for other persons. ·If you will not exte!ld your 
ch~rity to others, you will have to put watc~_ers over the supply, and ~i!e tickets to your 
emp!oyes-· tho.~:~e who have tickets to have access to the convenience; while those wh~ 
have not, shall not. But'! suppose the trouble and expense of this wou~d be gr~ater thai;l 
~he expense you will now be put to. · · 

. The· Honourable Mr. FoRBES ADAM :-Would it not be possible to leave out th~ wqrd 
" occupying" and lt:.ave it" ~;rpployed "1 . · · . 

The .J:Jonou"rable Mr. WEsT:-· That would meet~he particular case ofthe.Port~Trust, 
but it would cut off ·the operation of the clause as regards other )arge interests: . Th~ 
Port Trust is undoubtedly a -yery important institution in Bombay; but .it is not the whole 
of Bombay. There are many other cases in which the retentio~ .of the ~word· would be 

. very important. · 
f • . c ~ • • • • • • ~ 

The Honourable the ADvocATE-GENERAL :-. ~he Municipality in some way should . . . . . . 
make a contribution. · · · · · · ·· . · · · ·· ' . 

. . . 
The Honourable Mr. WEST :-The furnishing of water by the. Port 'Trust to the 

people who resort to its property is a piece <?f charity on their part .'of which ·:we have 
heard a good de3;l. . . . . . . · . · > 

. ' ' . ' ·. , ... · 
The Honourable }fir. FoRBES ADAM :-We by no means wish·to deprive the Munici.:. · · 

pnlity of the privileg~, or to deprive them of th~ pleasure.they would. derive from that: · ·· 
rharitableness. · . · . · · 

· The motion was withdrawn. · • 

The _Honourable }.fr. TELANG moved :-That in section 277; line' 1, aft~r ·''~ay' :'add.· 
the words "with the sanction of the Standhig Committee." . . - . 

The honourable gentleman, after reading the section as he proposed to amend it, said :. 
-Your Excellency,-It :bas been said that if certain matters were left to the Standing 
Committee ~here would be canvassing of an objectionable character, bu~ in respect to the 
matter now before us, at. all events, I do n~t see how that could be. · On: the contrary ~· 
think it undesirable that the Commissioner shculd exercise such powers ·a~ he is here 

. I . ' 

empowered to exercise, without firs~ obtaining the sanction of the _Standing Committee. : · . . ' ' ' . ' . . 
. The Honourable }.fr. NAYLOR :-Your Excellency,-This is a matter which appears tQ 

me to be entircJy en~ of executive detail, and when cases occur, in which it _is desitable to . 
cut off the water-supply, it is necess~rythat it sh<J~ld b~ done ptomptly. · .. Th~ _question of 
cutting off the Rupply arises principally (I) when default is made in the payment of water 
t<1:x, (2) on failure to repair connections. with water mains, and (3) in the .event .or'water · 
being wasted, nr of some other abuse of the right of supply. These are matters with 
which the inspecting officers become acquainted and by them the. liunicipal· Commis .. 
sion~r is informed, and it is his duty, as the executive authority, to· deal with them. : . It 
may sometimes be necessary, in order to bring a _defaulter to his ·bearings, to cut. off the 
supply of water at onre, and it would be extremely inexpedient that the question of cut
ting it off shouid be a matter of contention for a month in the StandinO' C~mmittee. . The . . Q • 

object of the executiYe is to show a good revenue, and as· the wat~r-supp)y is one mea~s 
• 7Q-3;~ . . 
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b! increasing that re~enne, it is"'not ~t all likely that the power contained m this seCtion 
'v~.ul~ .be used~ withou.t re~ necess~t\. . . '·. . . · · . . . 

'l:,~· 'The Honourable the A.DvodA'l'E-GE~ERAL :-:AltliouO.h it IS m the Interest of the 
• ., . . - . • . . . . . 0 • ·. . • 

. . suppliers of water tq encourage the consumption~ yet_lt ha.s been- found in· London. that 
. ille:'water. compan~~s _use their·power ~xtreni~ly. frequently 'an~ under such circumstances 
that at tim~s the rpagisttates hav~ conie down'rather sh~rply on. th~ co~panies. _·I tis an 

.. :extreme remedy tO deprive a whole buildmg of w.ater merely ,beci.use the' owner refuse~ 
~ ' . ·. . ' .. - . . 

. · to pay~: ... ,·The~ might be many pe~ons, besides .. the one it.·was .·intended to 'punish~ who 
.. would l)~ ~ffected very se.riously;. ~nd. I>thiiik it would be .wiSer if the sancti~n of the 
, Standing Committee were uiade necessary. · . . · ·. ·.-~ · 

. ,.·.::·'±hE! Hon~~able Jtfr. NA~OR :-· I(thatisthe gene~ sense of the C?uncil, I am 
.. : . ~uite ~ng t~ agree. . . . . \ . 

. :.· .. ;::> ,·,.T.lie·:~mendment ~as accord~gly.a:ccept~d~ 
: , .. - ·. ~~·The H.on~urable the A.nvoc~TE~GEN~RAL moved :__:Th~t in section 287 (2), line· 16, 

~h~ wor~ ~' widen, extend or otherwis~ improve any. such street 9:t: ': be omitted; · . 
. • ' / r , ' ~ • • • - • • - . • ; r -. : . ' ' , • . , , • - • , 

. ., "That i~~~ction 289, clause (b)' be res~red. ·. · .·.. . . • · 

.· ·; > · He r~~arke~ !~The qu~stion r~ised by iny amendments,·. your Excellency, is t]le 
·border: line betwee.n the duties which.the Commissioner shall exercise on his owl) behalf 
and.'thos~ which. he shall exerciSe ·only with the authorisation of the Corporation. The 

~· r ~Jause w~ch I ·propos~ to alter deals. with. the. former c~s ; the second which I propose. 
· ... ;· ~o r~storeF with the latter ~las~ of 4~ties. · I t~nk, that,_ with respect to the widening of 
· ·. ·streets,· the _subject. should:. rest for final decision ·with the Standing Committee or the 

. Corporation, fori~ so happens that the wid~ni:ng or the extension of a _street lllaY often 

. b~ a greater matter than the con!?truction of a new street ... Th~ extension of New Oxford 
Stre~t ·wM·' a gr~ter job than the ·m~ng or many riew st.reeM, iO: London. I. propose, 
tlierefore,to amend' section 287 by omitting the· words mentioned, and'to let section 289 (~) 

•.. remain as it \vas. . . . . ' 
. j.; ... • ' 

·~·· ~ r ,· : ' 1' '~ 

, .· · ·"' The. Honourable }lr .• N .AYr.o.R :-Your Excellency, I qul:te agree that. the Honourable 
. th~.ACivocat~-Generalis. right m.· saying that . the widenmg or _extension· of a. street is 
· freque~tly .~qui valent to. an extensive ne~ work .. But the Simple answer to that obj-ection 
is that no. such work as lie describes can be undertaken or. executed by the Commissioner, 

•, milt:ss the . Co~o~tion fiist of all grants ~he money. I Therefore, unless the Carporation 
have aiready had.the scheme under cQnsideration, with the·ptans and estimates, and have 

. _·s~tisfied themselves th~t the ~ork ou~ht. t1 be done,~ th~ Gommi.ssioner, cannot, under the . 
-co~titutional sec~ions:_._No.66 especially-. undertake .the work at ·aJ.I. But although·· 
·it. is true that the: section now before us tnay _·sometimes cover_ a very large v19rk, 
·yet, on the other hand: it will mo,st u8ually ~pply to a ~rufiber of ;~·all works-the taking 
. of a~ CO!ner ,her'e. and a.· corner there...-..:an operation which goes on from year_ to year in ~ . 

· · -city iike·this ~o a' very large extent indeed~ In order that the Commissioner may have power 
. . to de8J. Witl,lSU~l?- cases: as they occur fr~m we~k_to·week,it is necessary that the section 
- , · be left 1n i~s present form, otherwise the Commissioner wo.uld be· seriously hamper.ed and 

. ' . ~ . - ' - - . . . . ' 
.· delayed hi the important dUty 'of effecting from time to time, as opportunity offers, small 

~,-· imilrovemenis in streets, by his having- on each occasion to ~-aituntil he. ~ould, after 
much -discussion, obtain· the .. · sanct.ion of the. Corporation: It is a matter which afl€;ets 
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the_ ·convenience of the administration, and I hope the Council .Will allow the clauses to 
remain as th~y now are . 

. The Hmiourable Mr. PHEROZESHAH MEHTA :_....This discussion brings out more clearly 
one of the reasons for whi~h I prop~sed the substitution of the word "Corporation, in this · 
and other sections. The Corporation has the fullest powers of initiation under this BiU. · 
Now see how the sections in question might possibly be interpreted. The Corporation 
may con~i~er that a particular road should be made. or widened, and may ·sanction a sum 
of money for that purpose only. If the Commissioner be of a different opinion as. to the 
usefulness of the road; though he cannot make· the road which he m'ay prefer, still he may. 
as the sections are worded, feel himself justified in refusing to c~rry out the ~ishes of the. 
Corporation. ·He may imagine that the initiative is in himself under these sections and 
the Corporation could o_n~y give sanction to what he .should ;propose. · · 

The Honourable Mr. WEST :-Th~ work is put in .the ·Budget and .accepted by the 
Corporation, and that thr.ows upon the Commissioner-the necessity of carrying out the wt>rk. 
If he tries to over-ride th~ Corporation, he has over-stepped his duty, and the Corporation 
would immediately pass.a vote dismiS.c;ing hi~. , But if the CounciL will look at sect_i~n 66 
they will see that, if the Commissioner proposes to carry out any extensive work, it must 
have been provided for in the current budget grant. To pass .such ~~ amendment as this 
would be to.throw a· great cteal of detail work upon the Corporation, T?-e way to· look at 
the ma_tter is from a practical point of view. · The Commissioner. shotiid have power to· 
carry ont his duties, for he would be censured if he betrayed the trust impo_sed upon him. 

The Honourable th~ ADVOCATE-GENERAL :-Widening. and extending we_re considered, 
of such importance under t~e old Act that sanction was ~equired for both, and 1 ~ave 
neYer- heard of any COmplaint having been raised of this provision having worked Unsatis. 
factorily.- 'Vhen you come to widen and- enlarge it may mean a very la~ge undertaking 
indeed. I would greatly prefer, ·then, that we take out the words " widen or extend '' . 
and leave "otherwise improve.'; . ' . ' . · 

. . 

The Honourable ~:lr. WEST :-" Improve " may involve a very large expenditure: 
The best thing to do would be to leave in all the words, and add " in such a manner as 
shall not involve an. expenditure beyond" a certain amount. The. question will be _1 what· · 
amount shall be fixed-something between two and fiv~·thousand rupees. · ·:; 

The Honourable :Mr. PHEROZESHAH MEHTA:·-. There -tnight be practical difficult:le's· in 
working such a provision. . At present, the Corporation allots in the budget, about 
Rs. 40,000 for acquiring set-backs while special provision is made for new roads~ . 

'rhe Honourable 'Mr~ 'VEsT :-Had we not better specify this! . The words_. whlch • 
"ill meet the Honourable l\Ir. Naylor's views are these : " Within. the limits of. the budget 
;;rant fur the purpose and so as not on any one work to spend more than Rs. ~,000, unless 
a huger expenditure has been approved of l?y the Corporation." , . . . . 

His Excellency the PRESIDENT:-The Honourable ~Ir, Naylor requires ti~e.to 'draw 
up a new clause. Do you consent to that 1 · · 

No honourable member offered any objection. So· the further consideration of the 
matter was po:-.tponed. 

The Honourable the ADvocATE:GENERAL th(m moved :-That in section 294 after 
the W(lrd may, in line 2, the words "with the sanction of the Standing Committee'' be 
inscrt~d. · 
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· -l'he h.onourable ·gentleman re~arkea th~t the consent of the Standing .. Committee 
ought to be required und~r this ·clause, and I should like to invite the attention of the 

. honourable mover _to it. for 'it seems to me that. we "have two clauses' on this subject. which 

. rpay come into conflict.· ThE) provi~ion~J are the same as in sections 90, 91, and 92. And 
tQ.en as to tha 'Yords H the Com~iSsioner may acquire ''-acquire is the wrong word to. • 
~e-the Comnussioner does· not acquire,· but the'. Corporation. ·It is only a matter of . 
dr~ting_ which I trust the Honourable Mr. N~ylor will 'amend. · · 

: .. , ·: :. Tho Honourable Mr. NA~LOR:~Tliemeaning ofthis section will be best illustrated 
· ·. by. my·· atteJllp!!ng to· explain how it. will work. Let~us suppose that the Corporation 

have sanctioned the making of a ne\v road through the heart· of the city; plans' and 
.estimates have be~n plac.ed before ~he Corporation; and theyhave sanctioned the expen
diture of mpney for acquiring the land an~· for· constructing the . road. This is don~ by 

• m~ana of ~'budget grant. ~t then becomes the duty of the Commissioner to carrr out 
· the work, a:~a t~e first thing hehas to dp is to acquire the.land. He does not acquire it 

· ·.on his own, a4thority at all, but. simply l?ecause the undertaking has been sanctioned. by 
the· Corporatidri.· . The undertaking cannot be . carried out unless the land is first· of all 

.. Acquired. No~, this section _is a general one which empowers the Commi~sioner to take 
' . -. the necessary j steps for a~quiring "land for the purposes of such a road. . Land may b~ 

acquired· by. ~he C9rporation :r;tot .me~ely· for roads hut for· drains, buildin~, ·or other 
purposes; this .. section applie_s mere_ly. to' land required for roads. . Its object:'i~ to show 

~ \ . - . . . ... . ~ ; 

what extent pf ~a1~d ma~ b~ take_n u~ and for what purposes. I~ claus_e (a) provi~es. that 
_Ia~d.andth~ ~u1l~1ngs~ if ~qy, S~J)ding,t~er~on may be taken up for the p~rpose.of either 
Jll;Rking a ne:w stre~t or ofunprovmg an ex1stmg one, The!\ clause (b) further provides that, 
~.fit see~s e~peclient,' ~d f>11tside of the intendedregular line of the street may also be ta~~n 
up.. . But, as I said befot.e, there are other cases in which .land may be required by the Cor. 
poration, and there are tw(l se~tions---... sections 90 and 91-which apply not only to land 

. taken up under this section' 294/but to land tak~n up for any purpose whatever. Section 
.294 is to meet a patiicu}ar CaSe i section 90 applies to land acquire~ for any purpose whatever 

· .To 'rev-ert_ to. the case of the streehthe: Commissioner haVing .got the work sanctioned 
. ' . . . . ., .. ' ' . .. . . ' . ' 

by}he 9orporat10n, proceeds to take up the land necessary for the street and, also, some 
'and' which will be outside the regular line of the street.. lie goes to the neighbourhood and 

· tries to make terms ~with the owners 'of th~ land, but section 90 ···provides that when he 
does this, he shall be limited by such mdximum rates, and prices as the Standing Com
mi~tee may from tfme to time deem fit to\lay d~wn .. · At present . ~lmost every agenda 

• . . ~ • ~;,. • ' t • • ' . • • • 

paper of the Town , Council contains several references froni the CommissiOner · m 
.. . which he asks fol,' their: sanction. to h1s acquiring a p~ece- of land he~. and a pi~ce ther~ 

at such and such a. price~· , These sanctionR are usually given by the ·· 'rown (Jouncil as a 
:mere matter of form;~as; .there is· an un4erstanding betwee~ the Town Council a.nd the 
Cp~.ffiissio:ner. that in 'certai.J): localities land is, worth a certain price and he may rely 

7,· . upon gettink the Town Co~ilcil's sanction if he .obtains iand '~ithin that price. The' object 
of ~ec~ion 99 is to prevent. tQ.e necessity of the Commiss~ol}er'ti bringing each of these 
small ,item~ befon~ the Stan~ing Committee sepa.ratelyand to enable the Standing Committee 
to say to him, "'In a c~r.~ain portion of the Cityyou may agree to· pay up to; such arid 
,iUC~ a rate for'land.''·· This will be.~ very. co~venient way' of working, and ~ll save a 

·. ' great, deal 'of unnecessary trci'uble. At the same time' the Comruissione~ will, as regards 
. the price he pays for l~nd,' be under the supervision of the Standing· Coru~ittee •. In · 
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case he ~ishes to exceed the maximum rate allowed by the Sta~ding. Committee~ ·he must 
take their spt;lcial sanCtion;· or, if he finds it i~possible to come to terms with the owner, 
he must go to the. Standi?g Committee ~efore asking Government to put in force.' the 
Land A~quisition ·Act for the compulSory acquisition_ of the land. · Wi~h regar,d to the 
acquisition of land by agreem~nt, _there is ozie other· important_ safeguard, ~hich has been 

·inserted by' the Select .Committee, on the motion of the Honourable Mr. Mehta. Sub
section (3) of section· 90 provides that no agreement for the acquisi~ion of land shall be 

. valid, if the price to be paid e~ceeds one thousand rupees, unless anq until such agreemen~ 
. has been· approved by -t~e Corporation •. · · _ .. ~ . . · . 

The Honourabls the A_nvoCATE-GENERAL :-·After hearing the Honourable Mr .• Naylor's 
explanation· I .w.ou]d ask leave o(your Excellency to withdraw my amendnient~ I would 
still urge that as a. safeguard i~ would be better to ad~ the words " und~r the provisions 

· of sections 90, 91 and 92." I think it ~ould be much better to, have ;that reference; to 
introduce a: saving clause which may prevent a gr_eat deal of litigat~on;. , · .. . 

. The Honour~ble :Mr. NA~OR :-If we-do th~t in one case we_ ought to do it in all .. ' 

. The Honourable the ADvocATE-GEN,ERAL :-As a matter of fact you m;tght.. Whenever 
I have found it, I have made a note of it. . I think honoura~l~ melll~ers. will agrea with 
me as to the expediency of making an ~ddition to the ~£feet that this section is guided by 
sections 90, 9~, and. 92. · · · ' · 

The Honourable Mr. NAYLOR :-I must say tha~ I should prefer·t~.Jeave it~ it is ... 

The ~m~~dmerit. was withdrawn; but the-~ugg~stion'~fthe Honourable the Advocaie-
General was adopted. . . . . . . , . , , . 

• ' t ~ • ~ 

The Honourable ~Ir. TELA.NG moved :-That insection ~95, lin~ 1, th~·word "shall'~ . 
be substituted for the word "may"~ · . . . . · . · ' · .. ,·. ' · - ., 

~he amendment was adopted without discussion~ .·. '. 

The next amendment moved. by the Honourable the AuvocATE:GENEBAL :-· Thatin 
section 2U9, ·line 8, ".the word " or'' be omitted and that after the ·word " damage, the 
words " or expense be inserted ,, was also adopted. . . . . 

The Honourable the AD~OCATE-GENER~L moved=-· That to ~~ction 3o1, clau!:je ·{1), the 
words " with the approval of the Standing Committee '1. be added." · . · . · · 

The honourable gentleman rem~rked :-This section r~fer~ ~to a. m~tter essentially 
dealing with private rights .. The Commissi_oner in fixing t!J.e l~veis bf l'oads, th~ir di~ec
tion, and tl~eir means of drainage, interferes with the rights o{ e;;ery . owner ~f lan<L · The 
q-uestion is whether the Commissioner ought to do that, and wheth~r ~it would not be 
preferable- that ·he should have the sa~ction of the Committee •. · ·· 

The Honourable ~Ir. NAYLOR: -Your Excellency,-This matter was considerably 
discussed by the Select Committee, but it was-thought that~ as the matter was purely a 
llrofessional one, the Standing Committee, as a whole; would not really be competent . to. 
d(:al with it. · . . 

. . . . 
The Honourable ~[r. TEtAXG ':-I do not see why the Standing Committee should 

nQt be consulted. The matter is ~ot essentially a professional one, and .the Commissioner . 
is not. neccss..'l.rily a better authority on professional matters than the Co~ittee. · 

li ;&-;a 
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. ·, '• .• . . . . . .. . . . ' . 

· .: .. · 1:J,J.e.H~nqQ!%ble.l\{r .. NAYLO!j. :~'fl.te. St~nding Committee_is likely to be canYassed, 
~Jld. if inH.uenoed. by p~ivate {e.eling8 in sucl\ a mat.ter, ~sap~~ from, professional a<lviqe, 

.. · yer;y grave .inistak~s might be. e:o~mi.tt~d by tll.em.. · 
' , . ,. ' 

: · · The Honourable Mr. FoRBEs AnMi :~I think the-Hoaourable the Advooa.te-:.General's 
am~n?me~t s:qould be ~cep~<L .. ·. The possibility of_ canvassing the Standing Comm.ittee is 
not aniatter.to.whlch we:·can attach importance.. '-In my opinion,. it would be better to. 
have this safeguard. ; . . . ' . . . -

• •' ~ ..,_ ' r 

· · .,_· ·.The I!o~outable 11r~. P.QER<>zsu.Aa MEHTA:-· The Commissio~er h~ tO depute all these. 
matters to subordinates, and it is thus in·their po~er ~0 exercise a good de~l.of oppression; 
very, great· hardships are likely to be caused if there be uo. such safeguard as proposed. · 

. ' Th~ ·.noriourabl~ Mr. N~vLoR:-Your 'Excellen~y, as .. the· gen~ral opinion of the· 
Oou·n~il appears to be against' me l~lll not. press. my views. ~.;. , ' · · 

. . ·.· . . :, ··, . . ' 
.·· The amendment·was a~.QO.J:dii;~gly acc~pted. 

' ·The H~noura~l~ Mr. TE~ANG ~o~ed :-· . That iri section 303, line 5, add "with the sane-
. ti~n of the Standing C~mmittee, alter-·'·'· i:nay ". . · . ' 

. ' . · ·. The· honou~l;>le gentleman. remB.!'!ted· :-This, your Excellency; is one of the. sugges-
tio~s..o~:the C~rp~rati?n;an~_they desire the san?tion of the Oo~~lttee ·should ~e necessary . 

. . '. The 'Ii~nourable Mr. 'NAYLOR :~The con~ideration; are here _p:recisely. the same as 
. those with respect to section. 301, and I am willing to follow w~t has been decided· upon. 
that, s~ction~ · · ~. · · · : · 

The ami:n:ldment ·'~as ~dopted. • 
4 • •. • '· ' ' - • • • • ~ ~ ,. • • ·•• .: . . . • • • 

The. Honourable the ADvocATE-GENERAL moved:~That in section 309A after the word 
•• j • ~ • • . • ' . ' • • ~ ' ~ • ~ ·<>' . ,. 

~' thing~' iri: line 8, the: wor~ "so as to form ari obstruction thereto or encroachment 
· thereon" be added. The amendinent was accepted. : . · .• .·· ·"- · · · 

· . The Hono~~able Mr. TE:r-ANG_.moved that. sub-section {2);of section_ 314..be. omitted. 
1 

••. ·,,<Rei sai~ =~-x our .Eicel.l~a.cy ~-This s~"b-sect.ion ~ capab'e ~f being worked in. pr~ctice. 
i~ a • ve,ry oppreSSlV~,. ma~ner·.· an,<J_ t4e "peopl~, Wh9: are li~.ely; tp ~Uffer are. those Who 

· can: hardly even hope to obtain any· redress,, ox i,n~~e.d. even: t.o. dem~nd·it,_ ~nd. I shoqlq 
'pr~~e;r, ~?· str~e o.ut the. ~hole s~b:-~Iaus~. 

: ~: •• .., ) ~ : •1; ' • • < • ' • •• ' • • • ' 

• The. Honourable Mr. NA,YLOB. :~Youi: Excellency,, fu.e lattj:}r part of this_ su~-section 
~a~ struck out in Select. Co;mmittee on the ground t,p.at it appeared to put into the hauda 

~ .. • • - • l 'i . . . ' . . . . . 

of ni~~icip~l officers, the. me~na of inllicti:.Og hardship o~hawkers._ 'But the former part o( 
it·w~le~t sta.~ding, hi or~er.th~t·those officers might haye the. power "of removing any 
per,son whq ·~cts ~contravention of the section, i.e. who, l;>y- hawking got?ds for sale in the 
streets or ·by squatting on the streets ~ria exposing_ goods for sale,,causes,obstruetion. ·The 
honourable· gentleman contends that this would be a· hardship. to· the' persons concerned; 
but I aJU unable to 'concur with hip1. ' It is in open pl~ces round aboq.t a municipal market 
that the. prov.is~Qn wlll most frequently apply.. Hawkers. and· squatters come together in· 

.. .laige. nU:oib~rs~ aqoli1; t4~, marketS, am.l they. will ~90me. a great . nui~nce to people W hq 
wish tq go 'jnto the· markets · and' do their. business the;e, if there is nQ p~wer.of removing 

: t4em.. : ·tJ nd.er sub-se~tion. (1 ), Q( fP.e section,. there iS, .of. course,; the power. of arresting 
p~rsoris who so offe~d l!.nd · taki,ng. them. b~fore .a· 1\fagistrate,~and having.them fined~· I.n fact, 
thatpoweds all'eadyposse.s!)e4 by the polic~ under. the l3o1pbay Police 4ct of 1860. But 

._. ~ . ' . - ... ' ,. 



133 

it is a very much greatet: hardship to such p~rsons to .arrest the~ arid take. them before the 
~!agistra.t~ and. have them finedthan it is merely to. require .them to." move on." The 
loss of time invoived in their pr~secutiOil; is an increase of· punishment .. , Besides this, a.. 
great. deal of trouble .is given to the Magistrates and police and to all . concerned in . pro
secuting !luch offenders, ' and, after all; the end_' of such -a _prosecution most. often is that 
the man being a very poor man is fined two annas and dismiss~ ~th a ca11tion, and he 
at once returns and ·repeats. the offence.. The object of ~he: section is. to enable :o:puii:cipal 
officers to put gown the ~uisance. I do not see. th~t any hardship can accrue fro_!ll giving 
them the neces~y power t.o preve.nt. it. . ' . . . . 

The Honourable the· Anvoc.ATE-GENERAL ~-Ro.w is the. Comiriissioner. to. exercise this 
power 1. · · . . · · 

The Ho~ourable Mr. NAYLOR :-By delegating it to his subordinates. 

Th.e HonQurable the A.I>VOCATE-GE~ERAL :-But he~·has no staff of municipalpoli~e. 
The Honourable.ltfr. NAYLO~ :--There are the mark~t officers.· . ·• : 

The Honourable the ADVOCATE-GENERAL. :-But this 'is not. one. of the sections under 
which you hav:e a penalty ... 

. . 

:. The Honourable 1\Ir. NAYLoR :-Resi~ting a public. officer :ia an· offence- ':punishable· .... · 
under the Penal Code. · · · 

The Honourabie Mr. PHEROZESILffi MEHTA :-I OpPoSed this se~tion very ·strongly fn 
Select Committee. .4-s the Honourabl~ Mr. Naylor puts it, it seems tflat it is iri: tb.e' 
interest of the poor hawker thit the ·section. is deviSe·d.. Jt· will work,- howe~er; only in· · 
the interest.of the luc~y officer.appoiJ;ited to hunt the ·hawkers~ ·If a f~w -pice or anna& .\. 
are paid, the hawker becomes harmless arid will· be allowed to remain;·those who do.not ' 
will be marched off. · . · . 

The Honourable lrfr. NAYLOR :-And. then go back and' do i{ again. 
. . - . 

The Honourable. Mr. l?HEROZESIU.H MEH.TA :.-N o.t. ifh~ does. not paY, ... It is not to hiB 
interest ~o go back a;gain otherwise. • . · . . . · ... , , · . . . . · · 

, .... 

The Honourable Mr. FoRBES ADAM :-People· should be prevented. from obs.tructing 
th~ street ; otherwise. persons going along the. ·road are. in danger of bemg. run over, . - .; . 

The Honoura~le !Ir. TELANG :-It must be remembered that the operation of· the·. 
section is not in terms confined to the vicinity of. municipal markets; but ·extends to the· 
whole city. The useful part of the section is covered by other ena.ctmimts and it is almost . 
better to remove t4e whole section. . · 

The Council divided :-

A. yes. 
The Honourable the Advocate-General. 
The Honourable Kashinath· Trimbak 

.TelAng. 
The Honourable F. Forbes· Adam, 
The Honourable Pherozeshah ~Iervan· 

. ji ~lehta. 
Tho Honourable Rao Bahadur Behechar• 

das V eharidas. 

. •. Noe. · . 
The Honour~ble J:•R. Naylor. 

• 

•. 
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So- the a~~~1dment was carried: ·. · .• 
. . 

· . The:Hop.ourable Mi-. _NAYLOR :-Then I propose, a.s ·a consequent amendment, that 
the first sub-secti~Ii be omitted~ ·so thit section 314 be re~I1oved altogether. ·: . 

· .. The_Honourable th~ Al?voc~TE-~ENERAL':-_. Yes; leav~ the whole thin~ to the police:·. 

, ·. The proposal was. adopt.e<L. ~ . . . :. ~ . 4 
• 

. . . . The Honourable 1\Ir. -TELANG move~ :-That ~.section 318, lin~ 15, the .word . 
. uspecial, be inserted. before the~word'" damage." · 

... . . . .,. . - . - ~ : 

· .·. Th~ Honourable·Mr. NA.YLOR:-I am willing to accept this ame{lchnent. 

. ~<The amendlnent ;as acCordingly ~ccepted.' . 

·_ .. T~e Honourable Mr. PHE~ozESHAH MFJITA moved that sub~section (~) of section 325 · 
be omitted. · · · · · . · ·. ··.. · · · .. · · . · ' · · · · 

. · ... The horiourable'gentle~an. remarked:-. Your E'xc~lle~cy,-I 'think this. is one of-
those m~~t~ra which it IS easier to be looked ~fter ~y ~he corp.or~te body, and the expense. 

· .~?orne .in commot:'_· .. I do not think the private hoilse-owner should be bound unde~ a penalty · 
to see th~t the number p~t o~ is kept in good order and. not :Qled.<ll:ed . with. Such p~o: 
.visions are practically _nugatory. · · · . . · 

. The'·_Honourabl~ Mr. NAYLOR :-Your Excellency,-· The amendment moved. by the 
. Honourable Mr .. Mehta. is_ to remove a sub-section the provisions of which have been the 

' . : . . ' ; . ~ - . ' - . 
laY~ in ]3ombay for someyears.past. N_or}sthislawconfined to Bombay alone~ It is the 

~ 13.'! in,.>ev~ry-. ~{unicip~ty throughout this presidency aild the ~aw in the metropolis of. 
·~--London, and it is probably also the law throUghout the whole civilised ~orld. In London, 

not ~nly_ is th~ -~cupie:r; bound t~ keep the number painted~ but to put it up originally. ' 
· Here; when it has been put up by.the_l\{unicipality,he is merely bound ·to keep_ it in
.repair: . I do not· think it very 1much matters who puts up an~ maintains 'these numbers · · 
·or. at: whose expense it ~ d~me, but I see no reason for ·departing from what is the law . 

' · elsewhJre. · It entails very little expense to. '$-e · o.cm~iier, and although it may not 
:. throw much ·expen8e on the Corporation~ if they are left to do 'it, still the 'cost to indivi- . 
'.:.dual' occupiers is ·so.trifling, that it ·seems better to let-the responsibility rest upon them. 

", . The. Honourable the Anvoc~TE-GENERAL :~Your Excellency,-_ · I had the same am~~d- . 
.. · ~ent as this _on the paper. It is not all; important m~tter, b'?-t. rather tells against some of · 

us· here ... 1 am sorry to own that I am 'an offE~nder 'in this. respect. ,I am afraid I have 
. ~~er tak~n any_ steps. towa~d~ ]reep~g my ~umber p~operly painted and in go~ ?rder: _It 
·would be much less trouble to have a man go ro~d with a ladder and a pot of paint a,nd 
put all th~ numbers right, just as ~e lamp~lighter goes. roun4 to light t~.e lamps. 

·The Honourable· Mr.· Jl,ICHEY ;-· The 'question ~, . whether P~2ple would not take 
.· greater ca.re'of~h~ir.own'property·than. they. '!ould of other peopl_e's. At p~esent the . 
. owner 'would he careful of hiS number ; but if the expense is not his own, ~e will be care-
less and it would be rather hard to get a conviction against him .. · - . · . ·' . . . -. . . ' . . . 

. , The Hon~lirable )Ir. NAYLOR;-· As the general feeling appears to be i-q favour of it, 
. I will accept th~ ·a~e~dment. · _ . . ,. ' · ' 

· The amendment' was accordingly accepted. , ; : · 
- .. , . , \. . I ·"" ·- -

. -The Honourabl~ ~fr. TKLANamoved that th,e followlng.proviso be added to clause (b) 
· ; of section 346~ t'·iz. :. · · · · · 
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"provided that any person whose building· is. so _disapproved, niay by written'notice 
to the Commissioner, require that the·positi<?n and direction·of the future streets ·hi the 
vicinity of his intended building be forthwith laid down and· determined, and .if such requisi-· 
tion be not complied with within three months from the date thereofl may, subject ·to. all 
. other provisions of this Act applicable thereto~ p~oceed with the erection· <Jf his building .74 

The honourabfe gentleman said :-Your Excell~ncy,-Under the secti<?_n as it stands~ 
there is no limit to the time during which. the Commissione~ may leave 'the ·position and 
direction of the street undetermined, and this is hard .On the indiVidual owner .. It seems .to 
me the, p:z:oviso I have here drawn up would meet the case. · · _ 

The Hon~urable :i\Jr. NAYLO~_:-· .Your E~cellency,-The clause on to which the 
Honourable ~!r. Telang proposes to faste'n this am~ndment is one for which there; i~ 
co~siderable necessity, 'because Bombay is a grow~g city, and· neighbourhoods which are, .· 
at present unoccupied by houses or have .only a few houses scattered here and there over · 
~hem, may wit~in a ;ery. short time ha~e numbers of houses springing up. Sometimes 
houses spring up so ~11dd€Jnly that they are built and finished before the mupicipal officers 
ar~ well aware of their. existence; or, at leas( before those officers can take measw:es to 
secure their being erected with a due' -regard to'·the future !e!luirements of the· neighbour
hood, whether as to sanitation or as to the 'direction and width, &c., of· the streets whic.h 
Should be laid out therein. The matter i~- on~ wh~ch it .. is.5fifficult- to pr~vide for :satis
factorily, and I hav~ myself foreseen the har~ship ~hiclr the Ho_nourable ~r .. Telang· , 
refers to. The difficulty· is how best to provide. against it. · On t~e one hand , it ·is 
I}ecessary that the Commissioner should be. able.to step·· in a~d to prescribe how. ~ew' 
houses ·shall b~ constructed with reference to. the. probable future reqtiire:m,ents, and~ on the·. 
other hand, it is expedient that 'he should not be able t() interfere, without sufficient 
reason. On these grounds, after consulting the Commissioner, I have co~e to the conclu.., 
sion to accept the ·proposed· proviso; but I must· ask the Counpil to -~xtend the p~riod 
which the Honourable ·:Mr. Telang proposes. It w.ould be too·sliort a time for the Com
mis.sioner to do what is- necessary, and for the questions involved to be finally settled It , 
migh~ be found necessary at times to have a special survey, and the co:p.sideration · of this 
and itd results' could not be satisfactorily dealt with in· the time: . _M~oreov~r, 'one or two 
months woul~ be required to g~t the ~nction of the Corporation· for a_ ~pecial survey~:. If 
the honourable gentleman will substitute for three months. one year, t 'shall be glad to 
accept his amendment. · · 

The Honourable ~Ir. PHEROZESHAH. ~lEHT~ :-1 w~s prepared to suggest six rnonth::J ; ' 
twd·re months is much too long a time. A special survey-need not tak,e very long. . >, 

• ,..._., -< -< ' • ' 

The Honourable l\Ir. NAYLOR :-It 'would. take t~e ~rdin~ry officers a Io'nger .tim7 · 
than it would take special officers, as they would have their .other duties to attend to· 
simultaneously. · · · 

The Honourable 1\Ir. PHEROZESHAH ~IEHTA :-Not' more than . a month. ' It. seems 
reasonable that some time should- be given, but to prevent a :rp.an from building -'upot;l 
his land for a year is unreas'onable. Six months are ample. . . . 

The Honourable l\Ir •. FoRBES Al>AX :-Six months is long enough in any part of 
Bombay. 

; T11c Honourable ~Ir. N.HLOR :-Then I am-ee to si~ months. · 
0 • 
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. _ .. ; ·The·amenqmen·t.:was agretJd to, JVith the substitutio~· of six)i10nths for three • 
. . ; '- 'The.Horl0urab1e Mr. T~~G· mo;ed :~That in. section 3501 lines 2 .to 4, the words 
i( there: shall be reasonable ground for suspecting that'' b~ substituted for the words 4' in the 
~pinio~· or the C?mmissioner. it ~~all be p~Cessary to- .ascertain :whet~er" ; and that. the 
. following sub:.section ·be added. to tl:ie -section, viz, : · _- . · . -~-- . . . · 

. ' ~ .. 
., ., · -'~ (2} If' it shall thereupon be found th~t in the·erection'of such building or. the· 

· .. ~x:ecution. of s~ch, work,. noth~ng has been· done contrary ·to ·any provision· of this Act or 
;Of any by-law, made·l.l~a~r.this Act at the .time in force and that nothing required. by' any 
such provision pr by-law to be :done has beeri omitted to. be done, comp_ensation shall he 
paid by the co~mission·er to the ·person aforesaid for the ·damage and·: loss incurred by 
-~ut_tin~ into;lay~n~ op~n, or'pUlling dow_n the building or: work,". ' :'; ; . - . i . 

' : ·. ··111.~ I!onour~ble J\:fr. NAYLOR ::_I have no'objection what~ver ... A similar provision 
. reproduced from the present· liu~icipal. Acts, i~ to be round in section 253-of the ~ill. 

: .. _. ·:;The Hono1irabl~ the Anvoc'ATE-GENERAL :--This just b;rings it into· harm.ony with 
· . '.the corresponding sections. __ · · ·. · · - . · ,. . 
. '\ •. - . .. . . . 

-- . 
1 

':: • ,\The amendment was accepted. .: • _ . . ._ . _. 

. The Honourable Mr. TEL~NG mo~~d :~That i~-se~tion 351, .hne~ 5 to· 7:the words 
• j ",~r ·any ti~~- ~thin six months ~fter the cqmpelation thereof'' be omitted~," · 

.. : : The ,hon~urahle.' g~ntle~~n said ;~Your. Excellency, the provi~ibn' by. whi~h the . 
" Co~inissioneris authorised at. any time within six moU:ths after the completion of a huild- -

ing to have-it OJ?.ened for the· pUIJ>ose of i~sp~cting it; and a~e~rtaining whether ox:. ~ot any 
J , • • ,., • • ~ ,• • l ' ' 

provision ofthis Act J:tas been· contravened, seems to give_ too long a · ·ti'roe .. ·. There is 
. enough ,time~to inspect it whije it is in CO'Q.rse of.erectio11, ana· it seems likely to occasion, 
·much incony~ni(mce; -not· only to the owner but also .to _the occupier, if the Commissioner 
~hooses.· io opell_ it up six ~onths after comp~etion. .- ':, :. . '- • . .- . ·.. . . . . . . -

. . . · The-iionourable 1\fr. N AYL9R :_:_Your Excellency,-.. · The objection take·~ to this section ' . . . . . . . .. . 
_is _not,.- I undo/stand, to the inspection of the building, bu,~to the·ti~~-allowed after the com-_ 

. pletion of a. building within which inspection may be_ ~a<L Th~ annual number of houses · 
built in)3oml>ay. is ~bout a thousand, arid·th~y are~often_run :up. ~~~:~rapidly that there is 
not time to mak~ a: proper ,examination of them· 'whilst .they. are .ullder construction. 
They _are ~ometinies·· completed . wi_thin .. fo~ mq~ths from· their con':tmen'cement. _ -These 
facts .will show.theCouncil that a very large staff of. inspectors indeed would be required . . . - . . . ' 

- ·· if it' were necessa~y for the inspection to be Iip!ited to the time during which a bUilding · 
,i • • ... •,; • • I ,: i I ' '• • • o • • • 

•• 
1
, is ·being" ere9tfd:, The Local Gove~nment Board i~ England ~~~- promulgated a model · 

/ f by-law}. in 'which power of. inspectio'll is g~ven "at ·any reasonable time during the pr?gress 
,l :_; '·:or n.fter'the. completion o£ a buildi-ng." . U~der. this by-law· there would be no definite 

· ll~i~ to the time within which .m;z?jcipa:I : o.fficers zn:1ght cl~im .to. i~spect a buililing after 
. - itS comple~~on, ··But in ~dapting this by-law to. Bo~bay, we have been.more considerate _ 

· ·and have thought it fair to fix.a. definite limit.- In _the Bill, as introduced, -the "limit was 
one:- year~ .. The Select Colllmittee have cut the period down to six months. · That is 

- '.quite ~ reas':n1able, time and l think it should stand •. ' • -' . 
.. .• . 

·. The Honourable -the. AnvoGATE-GENERAL :-.I quite. agree that it is essential to have a 
building open for i'usp~ction some time after. its completion. It is quite right that suffi
cient ti~e should he given,· and it seems. to me that three m'ontb.S will be sufficient.. . . 
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• The Honourablt~ ~Ir: MEH'J;A :-The Ward Inspectors consta.ntiy watch and inspect 
buildin<YS while they are in course of construction; and departures from the plans passed' 

0 . ~ \ .· 

are easily detected. ' • ' I . 

The HonoUrable Mr. RICHEY :-Every man )llakes a mistake, but surely it is competent 
for a builder to ascertain his rights and to keep within -th~m before .. he completes his 
buildhig. If he does .that, heneecl not objec·(to. it being 9pe~ for six :Inonths. , . . · 

The 'Hono~~ble Mr. FoRBEs 4-nAM ·:-Three .. mon,ths is sufficient, your Excellency, and 
I would ask the Honourable Mr. Naylor to acceph the suggestion. · . . .· · .. . · .. 

. . . \ . 
The Honourable :Mr. NAYLOR :-Very' well \· < ' 

. ·'· 

The amendment was then withdrawn and "three" was. substituted for ~~ six" in line 
6 of the section. . ·. · • - . . ,, . 

· The Honourable· :Mr~ NAYLoR_:....;_~figh~lsnggest that after the ·word" 'vork'' 'in line 
15 of section 351 we add the words" or his successor in interest." ·. . . . . .,~. -

The Honourable the ADvocATE-GENERA~ :--"YoU: 'Ya~t " successor-in occupation" rather 
than " sqccessor in interest.:" · · I. 

1 • _ • ' I ' 

The Honourable Mr. NAYLOR :-It is the. o-\vner of the bUilding vje want to get a~. . · 
. . • l • • 

'rhe Honourable 'the AbvdcATE~GE;NERAL :.-:Then say '~ or holder of the puil<;ting,"; it 
might be his executor; it is just a question of words. , .. 

On the suggestion of the Honourable Mr. Naylor, the poin~ was left o~er, in orde~ 
that he might consider what words would be most suitable for ·~doption.- · · . ~ - -·- ' . 

The Honourable Mr .. PH.EROZESHAH 1\{EHTA proposed to strike out the words " surveyors 
and,, from lines 5 and 6 of section 356. · 

The Ho~ourable the AnvocA~E-GENERAL: -I quite agree with Mr. Mehta· that the 
clause 9ught to be omitted. · It would be unfair to pay 'every man the ~e, and might 
drive good men out of.the profe~sion.. · . . . · · 

The Honourable 1\Ir. NAn~& :-This is quite a. new p~oposal _to I;lle, a~d I should 
\Yish to ha:ve time to consider it. Let it be adjourned till Monday next. . . 

This was agreed to.· 

The Honourable Mr. Tz~NG move<L:-That in se,~tion 358 (2), lme 18, the words 
"an honorary'' be su~stituted fot; the word "a,''-saying :-Your Excellency; 'this is one of, 
the amendments suggested by the· Corporation. There seems to he some reason. in it, fort 
if the men of the fire-brigade heid other offices, they might 'not be available when wa~ted. 

The Honourable :Mr. NAYLOR :-Your Excellency,-The history ofthe £re-brigade.1s 
that up to r~centl~· it was a part of the Bombay Police, and the Municipality is consider ... 
ing, or is about to consider, the formation of a fire-prigade of' its own. Hitherto· poV,ce 
t"~fficers have been employed in the brigade; but the present idea appears to be that·tl:ie · 
llolice should not be so employed and that the· members of the fire-brigade should be t~n. 
time men. Sub-section .(2) of this s~ction leave8 it op·en for police·officers to be members 
of U1e fire-brigade without requiring that they should necessarily be appointed thereto. 
It uleft optional whether or not they_shouJd,,be .also members of the fire-brigade .. _The· 
words o£ the sub-section wi_ll not pretent the c~rrying out of. the proposal that the police · 
~houlJ not be entertained in the fire-brigade and they will also admit of the enrolment of 
hoJ:10I1\ry meru~rs of the brigade. 

' ·~ 
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. ',i •. The Honourable'1fr~ PHEROZESHAH ~hHT~-:-1 do D9t see why mem~ers of the'' fire-
' l?rigade; :who .w.ould'. generally. ha~e, ,very little . to· do, ·sho~4 not be employed on w9rk · 
. 'which would not prevent them 'fr~m: :being readilyavailable when. wanted. • . 

. · .. ; The. Honourable lfr~ }'oRBEs Anru ;-I,quite-. .'~gre~ with the remark of the Honour-
'able ·Mt.'.Mehta. · ·. -. · ·. ·-: ' · · . ... , · . . . · · .·. :· , .- ·· · · · . · · - . · 

• 1 .. ' ' ' ' ., ' \ ~ 

' ,< '• His' Excelienc;i, the. :PRESIDEN:'r :-If employed f~r:other purposes it ~o~ld. make it 
~mp.qssible for. t~e pol,i~e ~o work as fir~men. 'I do not think it wise to amend the sec~ion . 

. as honorary Jiremen would not be <?.f. m~ch use. ,. ' . . 

' Th~ amendment was· witJ:tdrawn .. -~ 4 
· .. ·:~:. Th~ ,Honourab~e :Mr~.'T~LANG- pl'Oyed :'-That pr.ovision be made for.payment by'the 

Oommissioner'of compensation ·in ,respect o~ premis~ pulled down _by the fire-brigade, . 
'unless clause (b) "of sect1on_36Qj.ii V."hic~ no fire .has occurred •.. ' ' ' . . . ' ' . 

. , . . . . -~ ·-· ' •. , . . . - ' 

.,. · , -.~.The Honourable Mr. N~YioR :-· · Your Excellency, the provision in clause (b) 9f.section 
· ~- ~60 t_o which.the RoQ.our~ble' Mr. Telang. refers is ~ot a new. ohe. It exists in tli~ present 
... l\funicipal Acts and ·in. all Acts, 1. be~ieve, of a· similar nature regulating the· duties ·of 
· . fire-brigades. \ The case is goverp.ed, however~ ~y section 362, the effect of ~which is that 
. : _if ~Jremis~s in the ~ielghbourhood · ·of a fire ·are damaged by the operations of the fire
,· brigade, the :owner may re'cover compensation from the fire 'insm·ance office; if he has been 

prudent enough to 'insure h~ p~operly. .It is quite necessary· that there ·sho..ild be thls 
·' sec-urity.for persons ·who suffer -r~o~ the operations 9r the fire-brigade,-'l:>ut ir the Oorpo- · 
. 'ration undertook th~''responsibility .. of compensating' such per~o.ns, their liability might at 

· .· time~ be ve~y great indeed~·· · · · · · · · · · . 

The Hon~urable .·.the'· ADvo~ATE-GE:NERAL ;_I have' n~ver :heard . of a legal decision . 
affecting the·point, but i d~ not know whether the section is valid. · 

. : · -.· ·The_Hono~table'Mr~ NAYLOR :-Iha~e not a copy of the <Metropolita~ Fire Brigade 
Act by me, but my' recollect~pn is that the Fire Brigade ar~ not liable 'for_ damages, if 
they· pull aown a ~ui~ding to gave it' and other buildings from destruction by;fire.- ' ... 

. . The Honourable ·~fr.: Ric~EY :-So lo~g as the fire-brigade ~~p withi~theirlimits, 
I do not. think they'c~ul~ be compelled to compensate own~rs whose property h'ad been·. 
pulled down.to ~ye it. and adjoining property fram·desttuctl~n by fire.- · . . .. 

,. I , "• < • •) ' , l -; • 

·. '· ' The Honourable ~fr. FoRBES ADAM :-Of course it'mustbe remembered that in 'Bom
bay fewer . .'properties are insured than is the case at home .. -In nine c~ses out of ten at 
home the .hquses'are insured, but' then· it is not ·so here, and'! quite .think with .Mr< Naylor 
that' it .the Corppration :under'tooJc to pay compensation it. would be undertaking a very 

.. f ' • •• • . " .• • ~ · ·'. r- ~·· · I -. · · ~ . ::-: ·- · ·· · ' · 
large respons1b1hty .mdeed. · · · · . · . , · . . . . · . -c ... ~, . - . . · 

. ; . . ; • • . {J . . . • ' ~ -. •' ; ;' • • ' •. ' . ~ ,_.· ~ • ... 

.·,The Honourable the AnvocATE.-'GENERAL :-I would niake it a matter of wscretion, so 
.. th~t.the C~rpor~tio~ hllght ha~e po~~r to co~p~nsate ill 'cas~ of a mistake on the part of 
_:,the prigade. , · · · · · 

. ·: ~·;~he lrono~r~ble l:fr. Pnx&oz:Esru~ !fE~TA :~Casesofhardship might occur. But it 
. s~eeiils: to~ e. ;~nsafe t~ i~pos,e a jburden of so un~~rtain, and .in some case possibly of a 

· ·.very'he~vy character upo_n'the Municipality._~ It is a very heavy and an unknown burden. 
', . ' ' . • ' ' . . . . ' . ' 1 . ' . ' • ' 

·· · .····.The-Honourable lfr .. NAYLOR :-As the law stands, it· is an illducement to people ·to 
be prudent~and insure th~ir property. , · · ·· 

.The Honourable 1\fr~ TELANG-1 withdraw the a·m~mdment~ 
I " - ' . . . 

jl 
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The Honourable }.fr. FoRBES AD.AM moved :-That in section a74, in'line 14, after 
the word '' puq>()se ': the follo~ing. words be inserted, viz.:_" for· the temporp.ry deposit 
ili~~» . . . 

The honourable ge~tleman said:--Your E~cellency, with reference to this matter~ the 
Sel~ct Committee. in their :report said-" '.;rhe Port Trustees express . a fear that under sec
tion 3 7 4, the Commissioner m~y require them to convey nightsoil from parts of their property·· 

·to so great a .distance as, say, Kurla, on the ground that the place for the '~final disposal" 
of su~h matter provided ·under clause· (b) of' section 371 may be .there. The_ wording of 
sections 371 and 37 4 does, no 'doubt,' leave the Commissioner. a wide, disc~etion, but .not· 
more, we think, than is expedient. It .is .unlikely that the C~m~issioner ·would impose 
a~y unreasonable requirement, u~der the sections, either on the Port Trustees or any other. 
occupiers." '!,here undoubtedly is a wide discretion left to the Commissioner, but I hold 

.'there is no reason why thatshould be so. Under section 372, te~porary deposit only is 
providea for, 'and the same should be done here.· · · \ 

The Hono~able Mr. N~YLOR :-The difficulty with regard to thi8 section,·.SO fir: as 
concerns compliance with the Honourable Mr._ ~,orbes Adam's proposals, ~s that, ai· a. 
matter of fact, no places of temporary deposit are e~er·provided for 'Iiightsoil, 'and membe~s 
of this Council will un~erstand that; it is· ext:r~mely· unde~irable that any such :places 
sho~ld be provided.· What is wanted is that nightsoii shall be ~arried .away. as. quickly·. 

~ U$ possible to its p)ace of final deposit, and that is 'what is ,required. by this se9tion. : lt · 
seems to· me a very necessary ~equirement. As regards dry rubbish, it is only required . 
that it shall be conveyed to a place of temporary deposit, but the case of n~ghtsoil is. very · 
different. nepots are provided, in c-onnection .with th~ . sewage system,_ ·at. Carnac 
B~ndar, at Kamathipura and at Girgaon, and provision has ·been·.made in next year's 

- . . ' . ' ' 

h•1dget for twlJ new depots of this kind. The sectiori imposes no. special.. responsibility 
upon the Port Trust. The rule is 'the ~arne for the Port T~ust ·as. for any otJ;ler owner·· 
"of property, and it is very necessary in the interests' of the communi~y· and for tp:e 
sanitation ~f the city that discretion s~ou1d vest in the Commissioner,as' tothe places 
where nightsoil should bedeJ?o.sited. ' · · 

The Honourable l\Ir. FoRBE~ Ao.Ait :-.'You~d you agree to the insertion of the word~_ 
" nearest " receptacle t · ' · . ' . · 

- • ' '_ • I 

The Honourable l\Ir. N.AYLOR :-Yes. I have no_ objectio!l· · · , ••.. 

The Honourable l\Ir. FoRBES AD.AM :-Then I withdraw the amendment: .. 

The honourable gentleman's motion was withdrawn, and the word,,, nearest" ;~as .. 
inser.ted before "receptacle" in line 13 .of section 37 4, . 

The Honourable 1-Ir. Fo~BEs. AD All then moved that at th~ ~nd :of section 381 there be 
' ~ . " 

a.Jd~d :-" ProYided t}lat, if the unwholesome or filthy condition of s-uch premises or such. 
nuisance, as abo,·ementioned, is caused by. the discharge ',of, or by ~ny defect in, 'muni~ 
('ipal drains or other municipal appliances, it sh~lfbe incumbent on the Commissioner to 
cleaU:::;e such premi~es at the expense of ~he :Municipality." , . ·~ .. · : · .. ..: 

1 
•. 

The. honourable gentleman said :-Your Excellency, in support of this amendment, I 
w'1ul.l like to point out that the municipal dratns ruiming into basins cause ~ yery 'serions 
r.ui-;;mcc. Here i::< what Dr. llewlett in a letter says of one of them :-c' Tlie hideous nuis· 

~ 7G-3(j 
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. ance of. the Cola~:( nightsoil_is ·as r~nk as ever~ . No ch~nge ha~ taken pla~e, and three~ 
fourths of the nightsoil of Colaba still, discharges into the sea here well above high-water .. 
mark. The. tank which·receives·.the nightsoil was, as on my forme~o'visit, uncovered and 
disgusting. The preventive· ~ffic~r. on . duty stated that, on occasions when the. mail 

· ooat .. has a~cbored. ofF Pilot Banda~ ~wing to lowness of tide,.he has ob~erved passengers~ 
. passing this outlet· iri · steam launches having to make free use of their handkerchiefs to. 
· avoid the unsavoury gr~etings of thi~ "offshoot of ·o~~ local self-government system." 
. that is one~ :;Here is whath~ says ·.or- another:--" The. condition of Kassara Basin is, if 
possible; wor~e ·th~n. formerly~ . No. words.c~n exaggera~~ its offensiveness. This appears_ · 
tq oe .altogether due. -.to the Mazgaon · drain; which discharges far above low-water
mark. ' . C.onsidering the iiuportance of the sanitary state of this b9.sin, . it~ immediate . . - . ' ~ . 

proximit;f: to the large. establishme~t of .the P.. a~.~:.<?: Dockyard, something. should be 
done, and with_out delay, to· improve it. The measures absolutely ·needed are· the utiliz
ing of~o~lE~ old. -water~pipes to carry th~ .~ontents ·.of the drain weil below low-~ater- • 
mar ]f. This w~ml~ _cost liiO little that ~t is. difficult to understand why it. has not been done· 
befOre. 'Afterwards·the ·basin should be dredg~d, -~ut to do so until the drain has been . 
mo.~ed more seawar.dswouid b~ useless. .On~· of the employes of'· the P. and 0. Com.;. 
pa'ny~ who ·lives at· thtt Dock,· stated that on several· occasions he becal?e ill from the. 
effects or this d.fain, and that absolutely whe~ eating his food taste~ of his surroundings." 
These, · .. your Excellency, are strong reasons "in favour of my amendment, and th~y urge, 
more forcibly trui.n I could do,. the nec.essity of something being done. I would .therefore 
·ask the Council, to let my ~mendme.nt stand. · ·· 

' . 
. . . . 'l:he. B~n~urable Mr ~ N A ~OR :-your ExcellEm.:cy, I am thoro~ghly taken by surprise 
.· in this matter. · I was unable to gather from the honourable gentleman's notic{ the 
precise. object of the. amendmen~ he' W&S about t'o propose. I e~pected it was a proposal 
i~ .the interest of ~be ~ort Trust, but it ·now seems to. be,·rather, in the interest of the 
community at large.· I am not ~cquainted with ~h.e details to which the .Honourable 
:Mr.· Forbes Adam has referred, and I woUld· ask that· the subject may s4nd over until·. 

·Monday that .I may make.~nq~ries. · · · · · 

This was ~~eed to.· · 

The H;onourable Mr:.TELANG moved tht~,t. the following_ "wor~. be added to clause (a) 
of, section 407, viz-: '' and shall not caU:cel or suspend any su~h iic~nse withqu~ the 
approval.of,tbe ~tanding ·committee," which ·was agreed to. 

. The Honourable Mr. TE~~G moved :-That ·.in section 4b8, lines 1 and 2, the words 
. . . .- . ' . 

. '' or .has reason to know 1' be omitted. . . . "· 
' -.. ' . . . \ ,, .. . 
The honourable gentleman remarked:-Your Excellency, I propose that ~hese words 

be ~mitted •. It seems quite unnecessary, and b~sides also: unreasonable, to 'PUnish any. 
··person who merely "'has ·reasonto .know.'' It is unnecessary .because you can punish. 
:the chief offender, who must'~ know'~ and not merely" have reason to know." .. · 

, j . • ' .. . • , _1 • • ' •• • • ~. • • • • ,' ~ • 

· .. The Honourable ~fr. NAYLOR :-Your Excellency, the legal members: of this Council_ 
· will_ well knoW the difficulty C?f proving actual ·.knowledge. The obje<:t of. the words, to 
which the h~nourable member objects, is to give reasonable facility. tQ the prosecution to 

· establish~ 'charge o( an offence against the secti~n. I. hope the Council will· leave the 
section as it stands.·, · · . . . , 
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. The Honourable the AnvocATE-GENER.AL:.-... I have heard judges lay .down ~heir views,. 
upon points of this kind in the stronge~t terms. In civil cases it is well to employ such words, 
but most . undesirable- in criminal, cases, where the criminal gets every benefit. · lt is 
contrary to the principles of the law; and the question is, how are you to prove ~easonable 

. grounds for knowledge? _ - . . . . · , _.,""· . 

··The Honourable Mr .. NAYLOR :-This form of 'expression is a common one in··our 
· criminal enactments. I did not antic~pate that :the Honourable the Ad~ocate-General. 

would take ·exception .to it. Had l done so, I would have suggested .to yo~r Excellency, as . ,. 
the hour is late, to adjourn the proceedings before we came ~o this .amendment.. Perhaps, 

· the best course will now he; .if your E:cce~ency approves, to let it_stand over till the next .. ' - ' \ · ~titting. · ·. · · · ·. · • 

His Excellency the· PRESIDENT then adjourned the CounqiL · · ' 
. • - • 'r, ' • 

.... 4f . 

. . J. _J. H_EATON,_ 
A~ting Secretary t<? the COuncil of His-Exc~llency the Govemo~ 

· · ·of Bombay for making Laws and Regulations. - - . 

Bombay, 17th JJarch 1888. 

.. 
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Abstract of the fr~ceedings of-the Council of the_ flover'llur of B~bay,· assembl~d 
for the purpose of. m~iking Laws and. Begul~tions,. under· the · pr01Jisi~ of 
"TnE .hn>IAN Co~CILS ApT, 1861.'" - · . . .· · · . 

_··The C~uncil met at Bo~hay 'on }.fonday, the 19th of March, 1888, a.t 12 noon •. 

PRESENT:. 
. . 

His Excellency the Righ~ .Honourable .Lord REAY, LL~D., G.O.I.E., Governor· 
. of Bombay, Presiding. - · . 

The Honourable J. B. RICHEY, O.S.L · 
The Honourable ~. WEST. 

· · The Honourable the ADvoCATE GENE~AL. 
The Honourable K.AsHINATH TRIMBAK TELANG, C.I.E. . 

. ' 

The Honourable F: FoRBES ADAM, C. I.E. -· 
_ Th~ Honourable J. R. NAYLOR. 
The Honourable Rao Bahadur MAHADEV ,W ,A.SUDEV · BARv:a:, C. I.E. · 
The Honotirable PHERozEsHAH MERV.A,NJI MEHTA, M.A .. · 
The Honourable Rao Bahadur BEBECHARDAS VEHARIDAs. 

~ 1he City :of Bombay Municipai Bill. 

. I 

.· 

... 

. ... 

'l!' , 

The Honourable the ADVOCATE GENERAL, _with reference t6 his .n9tice of 'a motion to. 
amend sections 287 and 289, whicli was· discussed ~t the sitting 

Consideration of tbe City f th 7th·' t t 'd · ·y E ll· . h H 
of Bombay Municipal Bill in. o e 1 ms ~n , Sal :~. our. ~ce ency,-t ~ .· onourable 
detail. .. Mr. West has prepared a .form of amendment . to ilection . 287 

whic;h I will accep~ . . . . , . . 

The Honourable ~fr. NAYLOR:-Your Excelle:ricy,-With reference to sub-section 
(2} of section 287, I h~ve endeavoured to meet the vie'Ys of the Honourable the Advocate. 
General by proposing that the following wor~s be adde~ at· the end of that sqb-section~. 
11iz :-"Provided that no widerung, extension, or other improveine~t of a public street, the 
aggrega.te .cost of which will exceed nve thousand· rupees, shall be· undertaken by the 
·Commissioner, _unless or until such undertaking_has. been authorised by the.C~~poration''• · .. 

The Honourable Mr~ TELANG :-Even up toRs. 5,000 the work will still be .subject 
to section 66 1 ~ · 

The Honourable Mr. WEST:-Yes.-

The Honourable Mr. TELlNG :-Under the circumstances I am content. 

The amendment proposed by th~ Honourable· Mr. Naylor was ~eed upon and the 
Honom.able the Advocate General's ·motion was withdrawn. 

Th~ Honourable the ADvocATE GENERAL's amendment ~ha~ in section 2~9, clause (b) 
La restored, was also withdrawn. · 

The IIonourable the AnvOOAT& GJ:~ERAL moved that in section 296, clauses' (b) and· · , 
(c) be omitted, and that after the word or in line 7 the words "to take down such build
ing to an extent exceeding Olle-half thereof, SUch half to be measured in ~ubic feet P . " ~ . . 

a rG-37 
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_·. b~ ~dded, and that in sub-section (2} after the word _i, down~' in line 36 the, 'vords "to an.-_ 
.· . extent exceeding one-half thereof, such,half to' be measured in cubic feet" Qe inserted. 

> • •• ~ ~ ' ' ' '- _.' • " .. ;, ' "- ., - ~ ~ :· 'I l ' f j ' >·. \ ' ;• ' : •., ' ' :- • ' ' ~ I ' ' 'c '~ • ' ~ -~ ' ' ,- ~ - '•'• • 

_ . -... _ ·:._ The honourable gentletnan said :~Your _Exc~llency,7T,he amendment which stands in 
::_ ' ' ~ . ~ . ' '-. .,._ , ~ -~ I . . , ' ' . . ' . . .. '"' 

/ ·. my, name is an amendment which I move in consequence of my experience in the High 
. -- Court of the way in which the'· set-back· sections have_ been. dealt with; and ·I very 
· · .. niuch.)!ish we had .. ~!!.the Cc;>uncil a Judge of the· High . Court·- before whom such cases 

, , .Jl.ave come: . I thirik the .H6not1rable ~fr~ .We~t,-· when one of tl;le·' Judges of the Jiigh 
Cour,t;-sitting on the -9riginal Side, never had an{of these_ 6ases. -- It . is. not Iik~ coming 
down on 'a house\ which is dangeroUs to health and where stnngent measures ~re justifi-. 
able.· The section .wm-:.-lle~r~: as the corresponding ones inthe pr~sen.t--l~w do, very 

. hars~ly upon individ~al- ownersj'~nd 'the Judges ·hav~ commen~ed,'strongly upon the 
present section. . But the D.ew sec;tion will act mora· stringently than the old ones. • A$ 
the section stands at present if)s utterly unsupported by any E~glish. precedent, and 
.as. I said is likely to work so' harshly that: I was ~sked · by an ·. emin:en~ i:uembe~ of th~ -

:.Bar ,to urge .that it be amended._ t!nder the Metropolitan Management Act where 
; ~ a -]:louse i~ being removed you may claim a set-back, but not under such Circumstances . 
, '_ as are· set out in the Bill before' us~ . No doubt the present law gives a powel\ .• nearly a~ 

.' , stringent; and it is because of.thi; that we have cases in the· High Court: .. The .gentle
:- -·. 'man of whom I spoke ~as· now a cas~ in 'the High Court which ilh.istrates the harshness 

with w~ich these· clause~ act; and! I r~member one case in w?ich I was· engaged~it· 
_, · was before Mr~ Ollivant's time,Iwill.not say in whose time it was-.. in which it'\yas ·clear 
'_.' .dhe Commissioner 'knew\iothing at 'a.Jl about the circumstan~es ub.der which the set~ back 

' wa.S' .'claimed, and bad mereiy been' acting under . the advice _of his. subordinates;·· and 
,the ·Municip~lity had to pay'~ery heavy costs.· The section as amended by me .will bear 
less harshly. upmi:the'private owner;. and I have 'framed it according to· the precedent 

. of the .Metropolitan Managen:ient ~ct which no doubt . was 'framed v.nder the advice of 
.'. ~dme of the most eminent a~d cap~hle surveyors. in ~ondon. · .· · · · 
' .i :'' . ~ t' • • ' ·, • '~ ' .. . • ' . • '' • - -

· ~.·; :·', The Honourable Mr. N~noa :,_:Your Excellency,-~erhaps no part of this Bil) ha~ 
: '.;ec~ived more · atten~~<:m fro,m: .Mr .. OWvant · l),na myself t4an these ~wo sections, ~96 _ and. 

- (298. · Ou~ ·object was,· in'revising the subject Qf set-barks, in the first place to render 
• · ifie law as clear ~nd as·f~~e from ambiguity as 'possible, and· in·· the . next ·to render it ~s
. Jittl~ h~rsh to ·pri~atet ()wne~s as; consistentiy with_ the wa_nts ~f ~he community at la~ge; 

.. jt.could be. made,·. _;.The, s~_ction :.as it· stands is,.based,. as the. Advocate General has 
. ·admitted, upo~ the existmg law~ which has_ been. in force in Bombay certainly since 1865 .. 

. The Honou~abl~ the AnvocATE GENERAl, :..:_No, the law was very. largely alte~ed in 
• . 4 ,I ,, : _. : ' !. ,. -•./ '-·~:< ' ,. 

,_·· 1878. . '. .. . - ' ' _.-. . .... ·----·~· 

, The Honou~able Mz:.· N~YLOR :-1\fy .recollec~ion ·is not quite clear'upon the point, 
_,.but I think you\vill find'there has been n~ alt~ration since 1872.. . • . _ 

. . The H~no~~able the Anv.ocATi GENE~~ ;_ Y e~,-. si~ce- then ; _and it is those changes 
· . ·~qupled with, tl}e rebuilcl'ing. daustJs .that hav~ occ~s\oned the difficulty. · 

.. · ,• ... The Honourable lir. NAYLOR :-At any rate th~ section is based or!' the law of the 
· pres~~ttim~. I~ a cltysuch .. a~ ~ombay considerable fa~ility, perhaps c~nside~ably more 

· _th~n in a. city )lke_ London; is necessary, in the interests o£ the public, ~t large, to secure · 
· ~et-_backs, and l gather ~hat tP,e p;rincipJe· which underlies. the present' law· ~hat 

. . ~ ... ~ ~ .< ' . • . 
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whenever the. ~wner. of a house is. undertaking considerable alterations oJ; repairs to 
· his building, it shall be proper for the Municipality to step in and say "we· claim 

a set-back and you must. make~ ·your arrangements accordingly''. Looking at the 
great need of widening and improving streets in this city, there seem's' nothing. 
unreasonable in this provision. Section 296, as ~t stands, proposes to allow the 
Co~missioner·to claim a ~etrback in three cases. First, w~en the owner proposes to .. 
rebuild ; second, when he proposes to make· su,ch ·alterations or repairs as are ··specifically · 
:described in- clauses (b) and (c); and third, ~hen he· proposes to .remove, reconstruct or . 

· make any addition to any portion of a bUilding which is within the regular line of the 
. -street. T~ the first and third ·o:r the three. occasions, I take it, the Honourable the 

Advocate General has no objection. His objection~ are against the clauses (b). and (c), 
which relate to alterations and repairs. Clauses (b) and (c) divide houses for the purposes 
of this question into two kinds. . There are. in Bom~ay these two kirids of houses
frame buildings and those which are not frame buildings ... Now, ~~·the case of buildings, 
not frame buildings, in: which the walls are entire and th~ stability of the house 
depends 'upon the ~alls, · we propose .. that whenever the ·· owner intends . to · rep10Ve . 
more than one-half of.any external wall or party wall, :or wall which supports the roof, 
such half being nieasurea in superficial feet, the .Municipality shall be enti~led to claim 
a. set-back. 'Vhere• the. stability of a house depends upon po.sts and the· spaces 

. between the posts are merely filled in with brick-work or other. material, .the house is 
called a frame building.· In the case of such a building we propo~e 'that whenever . more 
than one-half of the posts in any such wall as I. have des~ribed are to ' be removed, such 
·half being measured in superficial feet, the Municipality shall be entitled. to clai,m a set" 
back.· The question therefore between th~ Honourable the 'AdvQ~ate General and myself 
is whether the :Municipality shall have power, as at present; ·to claim a set-b~ck when 
~ore than one-half of what is called in the present Acts a main wall, but which we have 
more' clearly defined a.S a main wall, party wall, .{)r wall which supports the roof, is rem"oved. 
Looking at the extre~e desirability of giving the ·Municipal Commissioner power to 
widen and improve. public streets in th~~ city in which the streets briginally ·.were so 
narrow, and looking at the very vast improvement.which has taken place in this respect 
in consequence of the' policy of the present Acts ·during the last few years, I trust the 
C.ouncil will think twice before taking from the Commissi®er this v;ery valuable power 
and altogether crippling him in his ability to improve the public . streets. There are 
two points in 'vhich, even if the Honourable the Advocat-e General's principle should· be·. 
approved of by the Council , I would still strongly urge that modifications · simi1ar to those 
conta.ined in the section before us should be admitted, name1y {1) as to wheth~r the 
me~urement shall be in superficial feet or c:ubic feet, and (2) as to whether .the measure
tnent shall be above ground-level only or both above and below grou~d-lev.el. 

The Honourable the ArivoeATE GENERAL :-As to the ground-level I shall not object. .i 
but M to the measuremel).t by cubic feet ·r a.m convinced it is the right method, besi<le~ 
it is the practice at home.. ' 

The Honourable 'Mr. NAYLOR :-I was going to say that these two -points will . entail 
a Yery Yast amount of litigation and give a great deal of tr~uble. to municipal officers and 
to all parties concerned, if the Council shoulJ accept .the }\onourable tbe Advocate Gene
ral'~ motion. The practi.cal difficulties in ascertaining cubical measurement are very grea.~ 
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. i . 
. . whereas superficial measurement is· simple arid . easy~· For instance, if the wall opposite 
. •· tc) us' \Vere 'measured in superficial feet 'the operation would be a very simple one, but . if 
; . in cubic feet;. all the' doors· 'and windows; and niches. ;must. be allowed for, and.all projec-

' tions, juthlpgs and variations'·. must be · separately measured and taken into account.- _A 
. small mistake· in th~ calculation might lead to a ·great deai oflitigation and much ill-feeling. 
· . ..Jt was: on this account th~t; after· considerable and careful discussion ~f the question, I 

'agreed with 'Mr. Ollivant that. the; measurement should be -in superficial, instead of in· 
~ }~up~c feet..· With..n:gard to sub:-sectibn {2) of s~tion 296 I am in the unfort~nate position 
· · of not having heard what the Honorirable the Advocate General said, but I rather think 
' he baS ~sappr~hended the "precise bearing of that sub-section.. I~ will <>Perate only . 
· 'Yhen _any.building or any part thereof-within the regular line of o street .falls down or is· 
burnt down, or is taken down. . .. 

. ~ .. . . \ .. ' . . ! 
'.•. , . 

1 • , :.: ; The Honou~ablQ !Ir~ WEST :-If that part . within the line of street· falls down the 
owner need not .. huild i\'up again, but if·he does it may be taken back: to. the. line. I{it 

··shoUld fall. down, at the back, no matter·: it will not be interfered with-if at the fro_nt and 
within the line it will be inteifdred' with only on rebuilding.. . 

, -' ·~ \ . ' 
The Honourable· Mr. 'TELANG ;-Your Excellen~y,:....;_l\fy s~Pa.thies are most strongly . 

. ·in favour. of the amendment of the Honourable the Adyocate General.: This is one of the · 
· proyi.sion~r pf tJtis Bill , the tendency of wh{ch;, to, ·my mind,· is adverse to th~ iptere~t 
. 9f the }ndividual citizen, and lo~k~ng ~t. the~: question from that point of view I must say I· 
. am ~ery ·much _dissatisfied with the proposal which the Honourable 1\:Ir. Naylor says has 
probably received. the greatest :attention ~f any part of the Bill. , I have given some 

· a.tte~tion to· this. section, and :I find 'the Ho~ourable Mt: Naylor an~_ I, look at it from 
··I ' . '"': ·, ,. ' '\ .,. . • •' • 

very'. different standpo.ints.' .Doubtless the framers of the Bill looked at it from the execu-
tiv~ point of view; ~~th, perlwps, a too ·ex.cl~si~e ·regafd to the improvement of the city;: 
ana" sometimes 'were prepared to: ride .rough-shod over the _rights !>f private indiViduals ; . 

·whilst I h~ve always maintained that the. interests; of private i~dividuais should be most · 
fully· considered fn this desire for the improvem~nt of the city.· .I am not prepared to · 
~need e .. that in such circumstan~es as are ~ferred to in section 296,. the conimunity at 

· large should .h~ ve the right to· interfere :with the interests of the private individual ; and 
, . aa to what the honourable 'member say~·' about the difficulty of calculations. being made . 
in c.Ubic,feet,' Ido not see that there: is any trouble at 'all (}Omparable. for. one moment 
with the trouble the private ow:ners would . be put to. a~d in .~any· cases Trltho~t any 
possibility. of appeal under the other system. · . The .. honourabl~ 1nember points out that 
the clau'se as it ~tands has ·exist~d f~r ~ consiQ.erable number of years, and co"nsiderab~e. · 
improvement: in tlie.',streets ·ha.s been "effected· . The Council ~n: the other hand_ is 'aJso 

·bound. to consider that there has, oeen a ~~msiderable amount of oppressioQ. upon.indivi
. duals'~hd that there ,ha~e been "complaints which have elicited from the Judges' observa

tions not at all favourable· to the law as it stands.· .··It is the duty of the Council to 
· pr~vide th~t .the ·1aw shall not. be so string~nt •.. The tendency. of course has been to get 

1\8 .. much. out .. of the private o~ers as possible.· .But this I think i~ a mistake. . I must 
. say that.in:'tbis matter my sympathi'es are'with the individual as ag~irlst the community_,. 
except in ~ceptiona.I circums~pces~nd these exceptional. circumstances are. amply' cover-. 
ed .bY the amendment. of the ·Honourable .the A~ vocate General. · · , 



The Hon~urable }fr. ·pHEROZESHAH MEHTA :-Your Excellency,-1. am in entire sytn. 
pathy~with the object which the Hpno-~ao!e }fr. Naylor has .in vie\v in this section. 
I fully go with hini in his desire to see th~ city improved as fast and ~s .much as 
possible. But I shall vote for the amendment of the Honourable the Advocate General, · 
as his method seems 'to me to be a. more fair and 'reasonable· one than ~he method proposed 
in th.e Bill. · . . . . 

The·Honourable.}fr. WEsT :-·Your Excellency,-It'must be admitted that-this sec.;.. 
tion presents consid~rabie diftfculties, and although I do not remember that any ·cases such 
as have been allud~d t~ bj ·the Honourable the Advocate General ever carne before me in 
the HiO'h Court, ·t- have heard and read of such cases. · 'But here one must look at matters 

0 . . .. ,. ., . 

from both points of view. The l\Iunicipal Commissioner mus~ be armed with· a reason:..,_· 
able. discretion for the benefit of the city. · He must see that the ventilation and .acc·essi- ', .. 
bility to cert~in portions of it are' secured and endeavo3lr 't~ enhance· t?e general comfort 
and welfare, though, in enabling him to do so, we' must see that/:".:ol:3e ends are obt3.ined - . . ( . . 
with a minimum of inconvenience to private individuals. ··It is no doubt aave.ry difficult. 

• • < ' ' ' • , l 

thing to lay down any precise rule on such a subject. In London the !'ule is to calculate the 
cubical contents. · Of course, it does not follow that_ihis would be· altogether satisfactory · 
here, where the tendency is to spread the buildings over the greatest possible space, and 

. where if it were made a rule in the case of alterations to insist on a s~t-back, the owner. 
would make it by increasing the cubical contents as a whole by building over . an' open . 
space or back-yard or otherwise would enlarge the back partofhis house by. building it, 

· higher. ·If the amendment, which the Honourable. the Advocate General has thrown out:. 
be carried, the owner will be enabled to increase his cubical content~ by building. uphis 
prerpises at the back or piling the?l up~ hig~~r and avoid the set-back altogether.' ; 'He 
will thu::J have done a deleterious thing in addition to· ~efeating the Comrni~sioner in his 
d~:;ire to· improve the line of street. · I put it to honourable members whether: this will_ 

' not be a decided obstmction in the way of street improvernen~. . The owner will clearly 
be tern pteJ to increase the cubical content~ by building over. back-yards. The obje'ctj~ 
that where really: substantial alterations are being made .the .mu.n~cipality' may step i~ 
and say: "Yon are making great change~ i~ this h~use, ·you·· must take into 'cons!der~~
tion the welfare of your neighbours, and if you move an ~ternal wall or party wan 'you 
shoulJ be subject to have your frontage set back -f~r· the benefit, of the· City ·:at large 
which bcnefiL;'you." U nl~ss ·the Commissioner has the power it is proposed· he shall 
have, a man having a s~bstantial wall will throw ~ut a verandah along the edge ·of . 
which he or his s~ccessor erects a. wall again. lf the se~tion remains as it. s_tands -'the. 
Commi.,.siontr 'vill be able to prevent this. It seems necessary to include walls supporting 
the roof, though ·there may certainly be such cases ·in wh_ich the C-?11!-mission~r 
ought nnt to interfere, because without such a provision one .wall may be built'just i~sid.e 
o~ out~ide another and thus it v.;u be open for' the owners to throw fresh obsiiftcles i.n the - · 
way. I have not been able to hit upon any expression which will modify these clauses, 
ns frumsome point.:; of.vi~w might be desired and at the ~arne time preserve their efficacy~ 
I woulrl. ask the honourable member whether it is not better, seeing there are suchdi:fficul~· 
t:cs t1 n cn:ry sid~, to leave somediscretio~, ns is proposed in t~e.Bill, ill thehands ofth~ Com~ 
mi.s:-.i•)nC'r. suhj~l't. if honourable gentlemen sHould desire it, to a reference to the Standing 

• Cvmmith·c. Ag-ainst that the Honourable ~Ir. ~fehta would say there would be the . '-' 

J'•)h·ihility of cann1s~ing the Stmllling Committee.. rhe~ may be .some difficulty about 
"' iG-;)~ 
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·this; but i thi~k ~t better.tha.n adopting the ame~dment proposed by the Honourabl~ the 
.. :Advo.cate .. General. Would not a· ~ction 'providing for such ~·reference answer the pur

·~ · pose 1 · If ilie Honoll!able. the Advocate General's amendment were carried, I am afraid we· 
·. . should bavp_o.wners doing thei~• workpiec~meal in. tbis way ; supposing •one wants to I alter 
'l' . three-quarters of his'hou~e, he would do a quarter n?w and a quarter. again and so proceed 
· · in f~ct through the.\vliole ho~s~.' ~he ~bstruction finally bemg just. as great as l,>efore, -in fact 

greater ~ban before, for lie has·erecte4~ substantial b~ilding. in the place of a defe~tive one,·· 
and.the prospect of im~Yement is tb.lis made more r~niote than befo;e! I think it would ' 

.• ;be,best to leave the matter.jn t~e bands of the. Commissionet: subject to appeal or reference 
to ~he Standing Comniittee. lmust. say I feel some difficulty about this, but I think it 

, . would be bett~r than adopting the amendment. proposed by the Hono~rable the Advocate 
""'1..":'-J """•T -~ '•< - • • ...,..,.,~, ... • • < • - • 

~· ·General ... Building operations 4ere._are differ~nt.from building operations in London, and 
:though the J,Ule· sugge~te~ by tlie .Advocate ~?eral may he good and ao~d for London, 

... · · it is not goodandsound for Bombay. - There .is no such thing, or practically no such thincr 
• . . 0 

·. Jl8 builcling out v~andahs and then ,running up a wall on the outer edge in London as there is 
·here.( .. The. effect of theatl1endiiient -w:ould be that five years hence we should stand exadly 

- .. ' ' I ,. ·' 

. as. w~ are in the matter of street improvement. With a view to meeting the difficulty I would 
.. u~ the . Honourable the Advocate . Gener~. if he would not be satisfi~d by the provision 
for: a refere~ce· to the Standing ComD1itte~ as I ·have suggested .. Compensation is always 

. ·paid to own.ers,' so that except for the mere susceptibility and personal feeling-sentimental 
.feeling about the roof'overyour bead oi~c' the house in :whi~h I :was born,"·perhaps there 

: is not. muCh hi it.. I would.ask honourable_ gentlemen opposite to accept.my suggestio~ 
.. ~d if they will.do so, I will endeavour to .persuade the Honourable'l\ir. Naylor to add it 

to the section. · · · · · · · 
' ~ ' .-_' ; . ' 

· · · ~ • The Honourable 1tfr~ PIIEROZESHAH MEHTA:-Your Excellency,-. I would like to add . 
bt1e~ word to what I h~ve already Said. . If y~~ make this. section too strict, the direct 
resUlt ..wUl be that you will defeat your o~ object of iipprovfug ·the city. . Owners ·will 

.jmt 'oir repairs ~long n:s possible as is ~ven now _the ._case,' and .you will have numero_us. 
·": ruinous buildings ail over the town. . As to the open . spaces and back-yards there are 

very few_ of them left now in the old parts of the t~wn _remaining to build upon. . ' . . 

·- · The Honourable. Mr.'WEsT·:~If .there are f~w of these· spaces le:R all the more 
I '. ' , - , • 1 ~ ' ' • 4 • ~ ' 

reason to k~ep the few we have.:. . '., .. • . . . 
.. . . ,. . . . ' . '· .. "- ,·· . ~ ... . ' . , ·' '" . .. ' , 

' ' ' :The'.Honourable the .AnvoCATB GENERAL':-The section would be found· to work so 
. stringently that·'houses \~Olild be iike the famous knife which was just the same though' 
it Ji·ad a:new handle. twenty-five times and a. .new .blade. twenty-five times. The owner 

' would l~ave th(/ front of the house as .it stood,and continue repairing every other part of 
. .. . . '· 

the pre~iseS. 
s '"' '· . ( . • .. ' - -

.·- ·The·Ronourable--· Mr. WEsT :-That .is where we differ as to the means· and pro-
. '·specis·of improve~ent. Unless the dommi'ssioneihas the power which is here sought for, 
_improy,em~nt. \vill .. · ·be ix:qpo~sible and the.'str_ee~ will remain hideous and impa.ssable 
oesides shutting out light and air. <'· ". ' 
,7' ' ( 6 ' I ·:. ~ ' • " 'j • t -t .: ,. . ' '• • -. ' • ' 

· · · · The 1Ionour11.ble the AnvocATE GENE:&.u/ :_:_The necessity for· light and air in London 
-, is f~r gre~ter than hEm.~; and however t~eacherous ~he sun may be, he ~ertainly does ~elp, 

us in ()ur back streets ;iii Bombay. · ·. · . - · . , · . . . . . · · · . · 
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. . 
The Honourable }Ir. NAYLOR :-This Bill· has been before the public for. many 

. months, and not a single complain~ has been made in any quarter what~ver of those enor;. 
mous hardships which the 'Ho~ourable Mr. Telang says the ·pu~lic has suffered. . And . 

. although the. Corp~ration went through the ~ill with very great care they made no . sug~ · 
g~stion regarding section 296, except .that walls supporting the :roof should not he included, 
because they'might happen to be.inner :Walls. • · · 

The Honourabl~ :Mr. T~G :-No~ but the question here is ··as between· the· Corpo~ · .· 
ration on the one side and the private individual on the other. · 0~ this question I should 
attach much less w~ight to th~ views of the Corporatio~ than to 'their ·views on ~he· oth.e'r , 

. points we ha.ve been ~ealing with.· ' . . · · ! ·. ,.: \! 
. ' • . ' . . . . • . . . , I 

· · The Honourable Mr. WEST :-The Honourable Mr. Naylor says he doe~ not . ;tttach .. 
much importance to the, fact, but. ~hrows it in merely as, a mak:e;-weight. ;. ; It . is ~yi~en:t 
owners have not suffered very severely. · . .. . .. . , 

· The. Honour~ble Mr. RrcHEY :.-It seems from· what the Honourable the · Advoeat~ 
. . ' . . . ' 

General says that people who make complaints and complaints as we hear are ,increa.Sing; 
are anything but inarticulate. . They are not. only able ·~o speak tnemselyes but to pay 
·others to speak for them. · · · · · · · · 

' ~ • ' I • ' 
J . • - • '. : • \ • ,; 

. The Honourable 1\fr. WEST :-Will not ~he Honourable the. Advocate General accept 
this·provision as to a reference to. t4e Standing Committee 1 . · · .. 

The Honourable the AtivocATE GE~ERAL :-No, I cannot ·do so.· · 
. . - . . ' . . ~ 

The Honourable lfr: W~s'l :~Tll(~ Honourable Mr. Naylor is willing .to s'trike out the 
words about "ipner walls which support the roof''. - · · · · · 

The Honourable the Ad vocate General :-I muS't press for a: vote . 
' . . 

The Council divided·:- • 

Aye8. 
The Honourable the Advocate Gene

ral. 
The Honourable Kashinath Trimbak 

Telang. 
The Honourable ·ruo Bahadur J.Iah~

dev Wasudev Barve.-
The Honourable Phe:i-ozeshah 1\fef

..... ~nji )Iehta. 
'The Honourable Rao Bahadur · Behe~ 

cha.rdas V eharidas. 

Noes.'·. 
The Honourable J. B. Richey.·'. 

· The Honourable .R. West. . . 
. The Honourable J~ .It. Naylor. . . . . 

So the first part of the amendment was carried. 

: t 

... 

. ·' 

. The Honourable th& AD'OCATE GEN~RAL, with reference to the'. seco~d part, the · 
propos..'ll to insert in section 296 {2), after the word down in line 36, the words "to an 
~xtl.!nt excceJing one-half thereof, such half to be mea.Sured in. cubic feet, ;,_ said ;_·After 
the explanation of the Honourable Mr. Naylor, I will not press that amendment your 
Exct;lleocy. ' 
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. 'The Honourable the ADvocATE GEXERAL ·moved thatJn section 2~8, clause (b) be ·. 
o~it~e~.: , ' .. : ·: .· .. · _ _· · · , ·;: ~· . _ .: . 

• ·. · · The 1loilourab1e gentleman said :-Your Excellency,-The subject h~re concerned. is 
~ not·~.a ·'very iinportruit_one as tb~_fact ~f. a house being o~t of alignment. does no on·e harm 

. , . but the owner himself~ In this matfer it. ·may. be left to ··the self-interest of the owner 
whetlier o:r·not he.shall build up to·, the line of· street •. 'i ·do· AOtthi~kit is necessary 

... to have any ~uch intcrferenpe'jn_ this cas~ aids set forth in the clause._ ' ·. . . ' . . . 
';"-·'.,:;.,1\- .... r__......., -1 . . ·.··:,·_."··.j .. . ... . . .. .· . . _,_:... 

.: . ·The, Hono:urabl~ ~fr~·-~AYLOB ;~Y<?ur .Ex:cellency,-The _Honourable._th~ Advocate. 
G¢nc;lraYs argUment goes further than his proposal and seems to cover the st~ikinO' out of 

I . . ' .. ._ - .. · . . ' . ~-. .. . ' .. . ' ~-· . . . 0 . 

··j th.e whole ~et?tion. · There· are .. streets and streets~ · In· ·so;me it is highly desirable there 
, ·.' :: S_houl~ be a ~f~m:n line; otherwise t,'1!e r!3.C~SS~S form~d by the walls of houses not. Up to _the 
; · ~ ~line ~ay ~e ~e_s.o~t~~ -~qfor ·purpu~es whi?h m~y_make the street very i~sanitary. Th.e ca.~e~ 

;in.which sets-:fo·rwa:rd \vould be permitted or required· are.not such as wo~ld involve.· any 
hardship al1~~l~t~nk it is desirable to lea-ve clause {b) of section ·298 as it is.··~ But. as the 

~· <~las~endment a(t4e I!onourable the Advocate General has been adopted by the CounCil, 
.. _and one eff~ct_ of it ,is to ~ubst~tute cuhi<: ~easurement for superficial, I am quit~ willing 

·that, in ~.t4is section pubic measuretp.ent s4all take the_place of supt;rficial, so as to bring 
the two se~ti9ns' int9 unifo~mity. · · y • • - • • • : _ _ _ • 

.... .J/ '•' • __ .... < ~ f • .,. -. :· • • • .. ::·· 

. . The Honourable ·.the Al>VOCAT~ GENERAL ;-Thes~ cases are so-'rare that I do not 
~ .·· ··.·\'l '. •, ~ '·. ,· ". ' : . . . ~ . . ' -~ . ~ 

.. 'remember a set-forward case eve_r coming forward. · · . · .: . · · · .· · : . - . 
' ' • ; ' ... ' • ' • • '; ': • • • • • :· • ' • <' • ·~ • • -, • •• ~. ~ 

"· . The Honourable ,.M:r. 'VEsr ~-In ·my own expen~nce I .have many times founq these 
reces~es in streets .eitr~meiy P1convenient ... .A passenger ~alking al~ng tli~ street naturally 

. ·enoUg-h ~ontin~~~ ··straight ~long until he: gets to a' recess wheD: a· cart comes up and ' he is 
spl.ashed With' the. mud: or crush~d with the wheels of the cart. · Into such 'recesses in 
L-andon. costermon~~rs lov~ to ~~e their truckS and w lie~~ barrows instead of keeping to the • 
. road or the causeway~ . .Then too. you tr&vel round a' good many angles in going_ along and the 
distance is v~ry much i~c~eased.as a consequence. ~swoUid not be the· cas~ if the houses -

:' ·were in liJie or if. people, wot.~ld build a wall or r~iling acz:oss. where ~eir ~ouses stand back • 
. Here it woUld p.o~, be ,costeriuongers with their barr!>WS~ put you wo~ld haye the driving in 

-, . fl,nd out of ,:eklahs.". ;J:ryo~ pad.reklahs drawri'by spirited bullockS rushing i'n' at a p,oint where 
• • .:, ~ ~ • > • ;: ./ ~- • • • ' ' • , • • 

you could)~ast, flV?i_d~_th~m; }~e·disad¥antages ?(the r~c_esse_s 'Vould bec?me patent .. In 
houses to be'built of course the evil can be avo!ded, but in. the Ca~e ofalterat~ons to exist
ing hohs~s als~ there can be no har~hip. . The section~ 'the Honour~ble ifr. N ay1or remind~ · 

· p:ie,. would be~.satisfied if there "'~re a wall built ::icross' so as~ t~ secure~-the str~ight line, 
. /.'~dYtrunk y~:l~ad,better ~c.ceptthlisection _a$ it stan?s, -v.~··""': : __ .. - :.::~,· "-. 

' . .The, H~uoufable· ·the' .ADvocATE' GENERAL :~I have·· no strong~feel~~g in t!ljs matter •. 
~~' ,\lu.t' there 'is'r.~ally •no neces~ity fo:r the s~ctimi ... " .. - .· ' . • . . .· - : . . . . . . 

· · · ·· -~·The H9~ourable ~fr. N~YLOR :-Do 'you :withdraw the amendment 1 .. 
• . . . 1 < ( ' ' '• ~ ' 

·. . The Honoura~le the .A.QVOCATE GENERAL :.-¥ es, r will ~ccept ~he se~tion as it s_tahds ~ .. < 

~x-cept that I ~·ould ask you to substitute cub!c feet for supeincial. . , 

· ,' ;,· : :Tbe '~me1idment was t\Cqo~dingly wit!Mrawn~ but the word.". <;ub~c " was substituteq 
'fo~ ''superficial!'>· · ' .. - .' ~,· ·' ·. · . · . · ·· . . . · 
.>, .: The Honourable . the·· Anvo'cATE 'G:E;NERAL' :-.. With . regard to s~ction 304. I' tind that 
p6~er'-.is gf~·eri if~nj; si~gle owner' in·~ new st;eet objects to the placing of lamps and i'q 

~ ·fort4, ~h~ ~~mmissioner shall not do ~o, · · I thin"!\ ~t~ shou!d be left t? t~e ~ajority. 
~ : 
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The Honourable Mr. WEST :-Then w ~at yo_u pro_r:>ose . would be met l;ly striking out 
after the word ''or'' in line 19, the w:ords "any on~ of the owners" and substitute t~.e , 
words "or of the greater. part thereo£" 

.The Honourable Mr. NAYLOR :-The. r~~uit will be .that the majority in interest will 
govern the case. • 

·The Honmrr~ble the ADvoCA'rE GEN.tRAL :-In Engl~nd it is the majority in number; 
but I thlnk this is an 4nprovement. · 
. - . . 

The amendment, however, wa~ adopted in the .form suggested by .. the Honourable. 
~fr. West. . · . ' 

The Honourable ~Ir. TELANG moved that clause (e) of section;346 be omitted :-Your 
Excellency,-! propose to omit· this clause as·I think it may operate very harshly and to· 
the injury of the class of people for··wl}om it is i~tended. .A.~ certain limited amount o£ 
accommodation only exists in the island, and tJ:lere is a. very limited amo~t of sp~ce on 
which to build. I .seethe clause is based upon the Metropolitan Management Act. I do. 
·not know much about the matter _except fro~ ~ooks, but I was reading an· article the 
other day by Miss Octavia Hill ht which she ~id that Londoners could hardly get a View 
of the sky at all unless they went away from London~ We need not fear that the building· 
of high· houses here will have ·that effect-· at least· for many years to come. Wh~t ·I 
most fear is that the result will be to decrease the accommodatio~available fot people who 
require accommodation which· is very undesirable in the interests of the whole c1ty. • It · 
is on this acco~nt I move the amendment. . . · ; ' ! ·' 

. ' . 
• . • , f !1' 

. The ~onourable · Mr. NAYLOR :~Your Excellency,-. In a co~responding : s~ctio~ 
of one of the Metropolitan Acts it is laid.down that no building, except. a ~hurch or chap~l,., 
.shall be erected on the side of a street, which. shall .exceed in height. the width of th~ 
street without the consent in writing of the Metropoiitan Bo~rd of Works~ .. ·The regulat1on' 
in London is, therefore, more severe than the Bill, in which we propose .. that the 'limit 
shall be one and a half times the width of the street. There is not so much nece~sity jj{. 
Bombay for building to a great height as there is in. Lon.don, if the relative value 'of·· 
ground in the two cities is considered. The need to build high buildings in London 
~s gre~ter than in Bombay, if the Honourable Mr. Telang's remark ha.S anjr force in it;-· 
for we max suppose that Londoners wish to~ get a view of the sky by 'getting above . 
the fog. But great M are the reasons in London for erecting .tall houses, the Legislature· 
has nevertheless prescribed a very moderate limit w_hich m~y not be exceeded.· The reason 
for such a limit being fixed is not to be found in architectural considerations merely ; it 
has reference more especially to the sanitary necessities of the city. ·The density~ of the· 
population in this· city is· fifty per ce~t. greater than it is in the. '!Ors~ parts of London: 
That alone is a. sufficient reason why the clause should stand. The limitation is· worthy 
of adoption by the Council and I trust it will be permitte<f ta stand.: · 

,. 

The Honourable the ADToCATE Gn""EBA.L :-I have not been able to trace whence the 
bst ·worJ~ of the clause·" or three t~es the wi<Jth of the building " came from under the 
Metropolitan Management Act. · . 

The Ilonow.able Mr. NAYLOR :-Those' words were, I believe, suggested., by the 
Municipal Engineer. They have reference apparently to a matter affecting the stability·. 
of a. building. · · ~ · 

'.ai'G-3J ·-· 
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The ·Honourable the ADvocATE GENERAL :-Then I ·do not think it should be he;e at 
_ . all. Though the buildiogs ma,r be limited t<1 the. width of the street in England, you will 

~nd' the farther' sout~ you get the higher_ the buildings are. There is less necessity for 
~uch limitation. Take Genoa or anywhere else in Southern Europe and you will find the 
height of the buildings proportionately great. Travelling up through Italy and. France to · 
:England· you find t)le so,-eets wi~e~ in proportion to th~ buildings in them.- · - · · 
. ' ' . 

. The Honourable Mr. ;WEST :-;-Your ~xcellency,-I would remind the Honourable 
the Advocate General ~· ·,a cl~sical t~t. -in Rome, old Rome of the .£dUes there . . - . . . ' 

. was a general lim_i~ to the .. height. of buildings and that limit was about 80 feet. 
. -This . rule pas ' be~n . recognised in . almost every capital in Europe- certainly in 
. ·. :ran~ : a~d Vienna. Itl. Paris a height of I think about 80' feet Is even now the 

·;limit exceptl:on. ·the .Boulevards. ~Jte. proportion of the height of buildings in London 
;-: -- ~,ln. ~ccordance with·- th'e ·width- C?f the streets. J3.ut·if the illustration~ of the south of 

.Europe is to be brought in, I would 'remind the ~onourable the Advocate General of 
t4e· Neapolitan _proverb which.says: "where the sun comes in, the doctor is kept out''. 
~t ~ ;mpst essential tO th~ preserv_ation of .health that the sU.n Should come· in for a cer
~n time_ daily::-· -If.it d~es not, your street will ~e unwholesome .. The ~ss of light-and 
airjs of at _least as great importance here as in a nort);lem city on account of the very high 
ien;J.perature. which prevails. Eighty degrees is a temperature at which vegetable matter 

. · .~pns,i~to i~rr rapid decay, and that is less th~ the ;normal heat of·Bo~bay: _ Un1ess 
you have/ plenty of li~ht and air: to carry off _.~e ~asma health suffers. It would be 
·peculi~ly detrimental tO the .health'of the inhabitants. tO build high_houses and that is 
.~ur~ly -sufficient warranty for a provision of _this kiD.d. Sanitary science pronounces it 

:; io be ·~necessary. Old Rome was certainly more enlightened than medireval Rome and 
. · ··othe~-~edi~vai·cities in these matters, and the same reaso~ which led to her rules being 

'" ' ~ - : . . . ' .. ' 

. laid down and the fixing of a ge}leral limit should guide us in deciding upon such a limit 
as the'health of ~ludnhabitants demands. · · , 

J I. . ' ~ ' . . . . 

· , . , The Honourable Mr. FoRBEs ADAM :~ Y C?ur Excellency,-I agree with the Honourable 
¥r., \y e~t -and t!te Honourable Mr. _Naylor as to th~ necessity for preve~ting over-crowd-

. ing• · :My attention_~ drawn to the _matter when,the provisions of the B~'were dis
cu~ed iri. · Select Committee, and 1: think it absolutely. necessary that the Cori>oration 
sh9uld hav~ power ,tO limit the height,· ~r owners,.With. a view· tO increasing;heir_rents, 

. would construct their buildingsfar,higher than is desirable.· _I d~uot think the provision 
·at all_too.s~yere or I_ should be inclined to support the amen~ep.t. . 

. · : :The Honqurable th~ ADvoCAT~·: GENERAL :~Will you strike 011~ .the last part of the 
· cla~se a~ut" three times the width of the building" 1 · . . ·. · - :• · · • ·. · · 

· ·The Hono~ble ·~Ir. Wxsr :~The. Ho:Q.~urable- Mr.' ·N~ylor says he is 'willing to 
strike out that. . . > • • • 

. ' . . ' . - . . .. '\ . ,..;? . . . 

-~ 'The Honourable·. the ADvocATE GENERAL:-· Then so far as I am concerned· I will 
• , - !· • .. • _r 

accept. it~. \ ' 

. '. _ - His E'xcellency the PRESIDENT :-I think the ~atter h~ b~en very fairly put by the . 
·nonomable Mr. Forbes · Adam that owners with a view to incre~ed receipts would be · 
tempted to b~ild higher than is· consistent with the requirements of public health. The 
_section is necessary to protect,the poorest clasS of lodgers.- . 

' . ' . ' .. ' . ' 
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The Honourable Mr. TELANG :..:..I will withdraw the amendment.' . I feel.the force of 
what has b~en said. I had been. guided by the fact, which is. al~o pne not :without weight, 
of the increasing number of people coming to ·Bombay and the want of ~vailable. a~com-
modation. · - .. 

; ' \! 

,. The amendment was withW:awn,' on the understanding that the words." three timet 
the width of the building" were struck out. · 

Th·e· Honourable Mr. PHEROZESHAH ·MEHTA moved that s~ much of section 356,a! . 
. relates to surveyors be o~itted, remarkiDg: rhave already 'stated my 'reasons for moving 
this amendment. . . · · ' · · :: 

The Honourable Mr. WEsT:-· Your Excellency,-Here as in.ano~her place it woti}d 
be improper that survey0rs .should be subject to .the same regulations as in the'case. of .... 
plumbers. I would suggest that 1

' surveyors " be struck out. · , • 

The Honourable tl:le AnvocATB GENERAL:-. How can you .regulate ~he wages of plum~ . 
. bers 1 · . · . .. 

. . ~ ' 

• The Honoarati.e Mr. WEsT :-If found impracticable it will not be attempted, but 1 
think the effect· of this clause will be to prevent· gross imposftion.. The hecessity. for it 
had become evident. 

The Honourable Mr. PHEROZFJSHAH liEHTA :-I do not object to the regulation a~. to·· 
plumbers, Y ~ur Excellency ; it is with regard. to surveyors that I object. . · · · ~ 

The amendment was agreed to • 

. The Hono~able .Mr. WEST drew the· attention of h'onoW'able members to the regu~ 
lations affecting the :fire.:.brigade under section 363 and .following sectio~~- · Th~ 'honout·· 
able gentleman said :-Your Excellency,-U nder section 368 as it stands a mail whose house 
takes fire is to pay a contribution towards the expenses of the fire-brigade .. He. will be 
subject to a tax. which the Commissioner shall fix from time to thne,whereas the neighbour , . 
whose house remains standing and who would be in a better position_to ·pay a tax than 
the other is exempted. This is absurd and must lead to unsatisfactory consequences.·. 
Arrangements for the suppression of fires -in great cities are of the utmost. hecessity .and'. 
the inhabitants ought to be required to pay for the maintenance of such appliances for the \ 
extinguisp.iog of fires in •proportion to the value of the property they possess in such 
ci'ties according to their absolute or selling value. The provisions here are plainly anomalous 
and as under section 139 the duty of levying taxes for S.pecific purposes is thrown upon• 
the municipality I propose that a tax shall be impos~d for the purpose of defraying 
the costs of the fire-brigade and appliances for the repression of fires. What I propose i3 
that beginning at line 11 of section 363 the whole oftlie clauses included in. the following 
portion of the ch~pter 'shall be struck out and that instead we add a . rule to section 13~, 
making it the duty of the municipality to 'levy -in conjuncti~n with the genera~ rate · 
or tax on property for the purpose of providing for the expenses of the fire-brigade· not 
lc:iS than l or Ii1ore than i on the rateable value. · 

The Ilonourable Mr. FoRBES AnAll ::__your Excellency,-1 regard the amendment 
put forward by the Honourable Mr. West as a very great improveme~t indeed and shall 
ha\·e much pleasure in supporting it. The special tax will be for the benefit of the whole 
c~ty and will coY~r all properties. H~retofore those who were prudent enough to 'insure 

' . 
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their premises had iri a certain sense to k~ep up a fire-brigade for the benefit of those who 
· were not insured. . 1 

• · • · 
• 

The. Hono~able -'the Al>v~cATB GENERAL :--What is the· advantage of. having· a 
separate tax instead of having it a part of the general property-tax? . 

,. ·· . The Honourable Mr. WEsT :-The proposal is that it shall be in addition to the 
general tax and that public· buildings, port trust property and ·private property sh~l be 
:on the same footing, and,the m?st convenient place to provide for_ it is after clause (c) in 

_llection 139.:. The.wo-rds to be·added will be: a7ul in addition thereto a tax of not less 
than 1 ~or m,ore tha·n.f ·per centum in order io meet th~ e:11penses impdsed by section so-~nd-so, 
the .sections herein state~ .. It ~ deskable to avoid_ complications·and_ to ~·ecure ·that the 

-·· picome under this headi.J;lg shall be de~oted to th~ sp_e~ial ~urposes for which it is created. 

~- - The Honourable Mr. FottBES Anru :--The Port Trust· provides its own fire-engine .-
..• nd the exp~n~es 'might 'call upon- them al~o in the general rate. ' . 

·The H~nourable Mr. WEsT:_:_:_The Port'Trust·-might throw the~ fire-brigade into. 
the general service.· ; ... _·· · , : · · · · · • 

·· · The Honourable Mr .. FoRBEs ADAM ~Th~re may be. some difficulty about that.· 

The Honourable Mr. WEsT :-Most of the- banks in London and Paris have a fire
. ~Dgine or their owri and so also have most-of the railway stations at home. If they choose 
to ha.v~ these additional means of security there _is_no.harm done. · 

. The Honourable· Mr. FoRBEs ADAH :_;,.As to the Port Trust they are employed in 
p~ot~cting their own property or sh~ps and property by the side of a quay or wharf. 

Th~ Hon~mable Mr.· WEsT : ........ The Port Trust c~n ·t~ansfer the_.sums. they ch~rge 
t~hipping to 'the Corporation and trust to this extra precaution.· · . : 

• ' .: 
1 ·H41' E~cellen~y the PR~~UDENT (to the · Ho!!ourable .M~ FoRBEs .Anlll) :-· Do you 

. ,. 1nslire as well as keep a fire-engine ·1 ' . · · . _ 

\ J · · ·,The ·B:~noui-~bl~ 1tfr·. ~oRBES AnA1i: :~ Y.es. ~ · _. • · .. • - ·· _ 
fl: His Excellency the. PRESIDENT :-Then dotibt1ess· the in$urance companies will reduce 

i/ ~ yo tit premi~m if ibis proposal is adopted and you .will reap the' benefit ·of the reduction in 
: · the sa~e way· a.S private insurers,' · · , . · 

: . ·~he Honourable Mr. FoRBEa· ~All:-: There Is_ an immense' amount of property_ very 
•. temporarily on ~ort Trust prope~y in which ~J;te 'Port Trust have no permanent interest .. 

·. ·. ·: · His· Excellencr the· P.aEinnE_NT :.._You are in. tlie ·same position as the owner of a 
. · f>lctur~ · gallery--- .in ·which pictures a~e t~mporarily· exhibited. . H;e __ insures in addition 
perhaps to~ keeping . a· fire engine of his own and recoups himself fro~ t,he owners of ~~
pic~es~ The Port Trust will rec~ver its contributio~s to ~he general tax from the ship-

. owners. . . . ' 
f • • ' ' 

. The Honourable Mr.- Fo&BE~ ADAM :-Not quite._ The Port. Trust engi~es protect 
. public p~operty as well'as the property of th~ Trustees. · . ' - · · 

· . The Honourable llr." WEST ':-In this case the part of th~ public who bear the burden 
~et the advau~g~... . . . · - · ·. · 

·The Honotirable Mr. FoRBE~ Annt :--That is the difference. · The Port Trust do not 
: , . , ' . !II. ' ' . • -

get the advantage though they bear the burden, 
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The· Honourable !vfr. WEsT :-I<_thi~: th~· plan· I propose will meet the difficulty. 
· All will pay according to the interest to be guarded~ 

The Honourable Mr. PnERoZESH~~;M·~~TA :-·. Yo'ur Excellency,-· I had given n:otic~ 
to move that section 365 be omitted, but-the amendment submitte.d by the Honourable. -
Mr. West goes to the very root of the matter. At the same .time I don(>t see the neces• 
sity of specifying any minimum. Property is usu~lly insured on a quarter per cent. nnd 
~ very.s~~Jl additional amount will be required for the proposed measures. 

· The. Honourable Mr. WEST :-I mentioned it~ as a r~ugh estimate. 'As to what the 
actual cost would be I suppose it would be somethiD;g like the. present scale. . . . . 

The Honoural?re Mr. NAYLOR :-The present ~ontributions by the insural).ce companied 
ain.ount to some Rs. 35,000. The actual cost of the brigade is considerably. in excess ·of . 
that suin. ·In the budget-estimate for·. th.e coming year, the amotin~ is put :down at nearly ... · 
a Ia.kh, and there is a great demand.for an increase offirq brigade statiqns, especia1ly by the 
mill compariies. The insurance companies, as I have said, cont~ibute Rs. 35,000; a ~ax of 
}th per cent. on the property of the city will p~oduce about Rs. 40,000, ~o that ith seems· 
to be the amount at which it is desirable to fix the' minimum. . . ' · · · 

The Honourabl~ Mr. WEST :-It.1s· desirable that the duty _should be.· Imposed upon 
the Corporation of keeping the minimum sufficient for their purposes and to m~intain the 
appliances in a state of efficiency~ ·what I propose is that we· add these 'Yords : " and. in 
addition thereto a ta;c of not less than !ih and nut more than Jth per cent. of their ra~eable 
t·alue in01·der to p1'0'vide for the expense ne-cessary fur fulfilling the duties of the Corpora .. 
tion arising under Chapter XIV· of this Al!t,'' and to take out the remaining ~lau§es of 
that chapter. Will that meet your views,· Mr. Mehta 3 .. . . • · . 

. . ' . "" . . .· . " 
The Honourable ~fr. Pa~ROZESHAH MEH~~ :-Yes; 'except as to the necessity of fixing 

a m1mmum. 

The Honourable 1\Ir. WEST :-It is desirable to bring section 62 U) within this 
expression also. Of course the last three lines of section 363 will.have to come out; 

The Honourable ~Ir. TELANG :-The ~funicipal Commi~sioner in hi~ letter upo:i:1 this 
suhject says: .. \Vhen I say that· as fa• as a general rate for fire preventive purp<?ses 
is concerned such a rate is _already covered by the consolidate rate, I refer only to im.o 
moveable property and excl~de from consideration machinery, which is not rateable under 
the :Municipal Act. But machinery and. various kinds of moveable property equally need 
protection from fire, _and as a. matter ~f fact I understand that of th~ total· property 
now insured in Bombay about !ths belong to· this class.. If any system can be devised 
for imposing a special. rate on property of this class which is not insured, or on all pro· 
perty of this class, abandoning the present ·contribution from th~ Companies, there will 
he no objection on equit~ble grounds, but there will be great difficulties in.assessing the 
rate. As things at present stand, it may be said that while insured immoveable _prop(;)rty 
pays twice oYer and insur~d moveable property and machihery pays once,, uninsured 
moYealJle prop~:.'rty and machine~y does not pay at ail." · · . , 

. . 
The Honourable Mr. WEsT :-You may carry refinements as far as you like and dis· 

<'rimiuate rrineiples as far as you can, but you will find the advantages ·of a. special tax .are. 
so great as to rend~r it th~ best possible means of providing for this purpose. · · · 

t a 76--lO . 
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,The~ Honourable· ~Ir. PHER(>z¥snAn M.tmTA :-The only .question is whether there is 
;a~y ne~d for raising the present ~ ):>er .cent. to 8!, thus insisting upo~ raising funds when 

· (th~ 8 per cent. would suffice for aJfpnrposes. '···\· · · . ·· . · '"· · . . 
,··-. ' ·. . ',· \_ ·. . . . -.. .. 

·: .. ~The Honourable the ADVOOA'J'E GENERAL :-Does the honourable member know how 
~ - • ' 1 

· .far the rate is levied at home"' . . . . 
:The Honoura~le Mr. TEI.ANG :"7"According tQ the Municipal C9mmissioner in many 

towns in the United Kingdom "the local authorities have the power by statute of requir- .· 
.itig ~payment for the .services, of the ~re 'brigade from the. owners of properties where 
fires O;ccur, and that in Live;rpool and Manchester the ln8urance Companies have, for the 
.c?nv.enie~ce. ~f~he{! c¥~nt( ~olu~~arily entereq into a ~o~positi~n. wit~·~he.local auth?ri-· 
. ties, by wh1c:h m cons1derat10n· of an annual payment no charge Is made for the services 
pf. the fire· brigade to· a prope~ty which has been insured. ·Another w~y of putting both · 
class~s ~f property on an egual footing would be by leyying on the uninsured property a 

·:speCial rate equal to the raie which the. insured property paysthrpugh the companies." · .. . ,,. ' . . , ' . 

·' · .The. Hono~able. Mr. WEsT:-· ·These provisions in England have gradually gr~wn 
~p under . exception~ circumstances and ·are not· based .upon sound, principles. ·.The 

· machinery in mills adds to the value of the properly. which is assessed at. a highez: value in 
consequence. . Th~ best pla~ is to ma.ke· provision for a tax . 

.• ; The" Honourable the ADvoCATE "GENERAL :-At home the rate is added to the poor 
··.rate, .. : . ·; I 

0 
. • •. •,• • · .. ··• '. 1?. 

~ I ~ ' ' ·' • I' • • • _, • • ., ' , ~ • -

· · · The Honourable· 1\fr .. TE.LANG :-Perhaps it would be well to specify ~lie maximum. 
·, '# '• '"f .- ' \ • ., ~ • • • • I • \ 

' ·~ . · · The Honorirable the ADvocATE GEN.EiuL ~-. No, -I· think you must specify the . . . mm1p1um. · · 
·. . ,•. . . ' . ' -

; .•. ~ The Honourable Mr. WEST:-No; say from !th to iths. It is clear the tax will be 
· a variAble one. ' . · ·. . ' 

,: · , .. The:Honourable the ADvocATE GENERAL :-My object is to sec~re a larger minimum . 
. I. would. put the minimum whe~e the_ Honourable Mr. West h~s put his ~aximum. · 

~· .. The. Honourable .Mr: W:EsT :_;Jam afraid jf we were to do that it:would give rise to 
·a good deal of discontent and I\· degree of alarm at such a serious addition .to the rate-
payer's burdens. · ' · · · · · · · 

The Honourable the Anvoc~TE GENERAL _:-My own' idea is that you ':ill have to 
increase the present fire brig~de' to render it efficient. . . ~ 

·,The. Honourable 1\Ir. PaiROZESHAH ·M~.a:HTA :-It seems. to ~e that 8 per cent. may 
' . . .. ' ' ' . ·. . . 

suffice and it is undesirable that t~e 'miniinum·of 8 per cent. should be raised. If there 
· · -~ust l;>e ~ mi~imum I would ask that' it be as low as possible and I ·~ould_suggest !th. 

, . .Tl;l~ Ron~~able .. Mr. ···WEST :-I ~as· in h~pes the· proposal ~ould be ~ccepted 
'unalt~red. ..-

, ·' Th~ Honourable Mr. PHEROZESHAH MEHTA :-lain not pr~pared to go ·beyond 8 per 
. cent~ for both ,purposes· as ·a. minimu~. · . . ·· · · · · · 

'The, H~nourable ·Mr.· WEST :-The best- pian theri would be to fi~ S! fol' both 
. ·purposes. , Rathm. · than delay the· Council: I will agree to the Honourable Mr. Mehta's 

suggestion of ith as a'minimuin instead of lth- . . · , 
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The .words to be added to s. 139, ':clause (c), were then made to read: "and in 
· addition thereto a. tax of not less than one-eighth, and not_ m~re than three-quarters· per 
centum of their 1·~teable ~alue in order to provide .(or the expense necessrtry for fulfilling 
the duties of the 'Corporation arising under section 6~, clause (j} and ch. XIV". ~nd agreed' 
upon. The amendment included the striking. out of the last t~ree lines of section 363 and. · 
the. whole of Ch. XIV following s~ction 3~3. . • · . 

The amendment proposed. at last xi;J.eeti:og 'by the Honoura~le Mr. Fo~BES ADAM to 
sectio·n ·381 was next discussed. The honourabl~ gentleman. reminded. the Council ~hat 
he spoke to the amendm_ent on Saturday; but ~he consideration· of it had ·been postponed. 

The Honourable Mr. N~YLOR :-· Your Excellency,-! have made enquiries' into this 
.subject and find that the matter has been· the subject of contention between the Port 

' ' f 

.Trust and the :Municipality for· some considerable time past. One .of the mumcip'al 
drains, it app~ars, ruus.into the' ];{assara basin and ·is alleged to be, and t;tot 'without ~om()'' 

. cause, a serious nuisanc~ to the neighbourhood~ · The pipes do not discharge below low 
water-D?ark, and no doubt the consequences at certain stages of the tide are very unpleasant 
for those engaged in business_ or living in the neighbourhood .. · But although this is the 
state of things as regards the drain, th~re are other causes independin~tly ·of the drain which. 
help to account for the nuisance. The m,ud in the basin and on :the foreshore is of such, a 
nature that it would be offen~ive, even if the drain. were removed. . There is also .a com plica-

'----"""" -

tion as to certain latrines belonging to the P. & 0. Company. Thus there are charges ·and 
countercharge~ ·between th.e 1\funicipality and the Port Trust~ It would not be weU. hi 
this Bill to introduce any c1ause which would compel· the. Municipality to cleanse the basin .-. 
when they are able to show they are only partially re_spoD;sible. for its unwholesom~ con:;-· 
dition. I may also add that, so far as the Municipality is concerned, there is ei'OY intention 
to.re~edy this state ~f things,·as soon as possible. But their drai~ge'system cannot be 
completed in a. day. .The carrying out of so important and extensive. a work is a matter 
of time. 'Vhat I woU:ld suggest is th~t the subject· be lef~, without any special·provisiori 
being inserted in the Bill regarding it. Any person feeling himself. aggrieved by any··" . 
nuisance has already his remedy. in the Civil Courts. . · ' . . 

"" ' ' . .c ... . 

The Honourable the ADvocATE GENERAL !-·If we strike this out .we leave the adjacent· 
owaers to make good the defects of· the lfunicipality. The proviso, ;i take it, is a 
safeguard. · · · · · · 

The Honourable Mr. 1!-.oRBES ADAM :~The Honourable M:.r. · Naylor has pointed :out 
there is something else besides the discharge of the municipal drains which accounts for· 
the nuisance-there is mud of a noisome nature on the Port Trustees' foreshore·and in the 
basin and that the moment it is cleansed it would soon be a~ foul again.as before. That . , 
is so ; but the drains cause it to be so, and I think a proviso should be inserted for the: 
protection of the Port Trust. · . ·_, .. _ 

The Honourable ~Ir. PHEROZESHAH MERTA :-This proviso. goes a little too far. 

The Honourable lir. WEsT :-I would propose that w'e adopt the usual method, for it 
i3 becomin~ usual in this debate-accept a coni prom~~- . It is here evident tliere ·is joint · 
contribution to the nuisance, and it does not seein to be a case in which either one separately 
saould be wholly responsible. The proper course would be to modify this proviso throwing 
the liability upon each party proportionately in cases where it can be shown that both'. 
rartics are rcsponsiLl~. .. 

~ 

• ....... 
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The Honourable the AnvoCATE G:ENER~L :-'fhe proviso;as the Honourabie Mr. Forbes 
.. Adam haa.submifted it, "'~uld do if you a'd~ the words '.'in so far as" after" that'' in the 
: first line and strike out ujf." · . ~ -~ "'~:: c <. : · _ .. _ : ., : . · . . · . . · 

· · · · -Th~ ~~ridment -~as _agr~ed. up~h in the following term~ :._ .. ' 

. ~~·Provided that, in so f.ar as the unwholesome· ~r filthy ·'conditions of such premi~es 
.. or such·nui~ance as above mentioned lS cau~ed by.the discharge .from! Or by anydefect in, 

' the municipal '_drains or appliance~ connected therewith, it 'shall be incumbent on the 
tJon1~ssionet .to. cleanse su<?h ~remises.'' - . . . . . . 

·.• ',· . • • ' • : ' i ••. ( • • ' . ' • • . 

. ·. The Honourable Mr. TE_LANG :~It will riow be nece~sary·to amend section 66. 
• -... • ... : • ~ I' • ' • ' • ; ' \, • 

,: : ' The H?n~urable. Mr. ~AYL~R ~..:_I have n~ -obj~ction to 8. 6_~ .being amended so as 
to. make. it qUite clear that it is _applicab~e both: jn respect of the performance of a' duty 
· ~I14 c;>fth~ ~~ercise of a power. . 'rhis ·may be" done by~ ~utti~g in the. words_ " or· the 

~ : p~~o~a~ce of any duty imposed'~ after i~e word '' conferred" in line 3~ the words " or 
duty· P~!form~d '' after. " exercise~ " in line 12, and_ the_ wor~ " or· the performance of such 
~uty :'~after ",power "'in ,line 16... · · . :. · · · _ · : - . . .· __ _ 

·. · ~·· · ·. ~ Th~ Honourabl~ l:Ir .. _TsUNa's ~~~nd~ent- " that in section 408, lines 1 and 21 the 
words' or-has reason to know 'be o~itted,'' was then discussed.- · . . . 

· ~i ' The Honourable ~Ir. NAYLOR' :_-This matter, Your Excellency,' was left over in order 
--tha~ the Ho~ou_rable the Advpcate G-eneral might satisfy hin;tself whether it·was ·necessary 
. to prove actual knowl~dge. .. . . . ' . . ' . . . . - . 

: ' . - -~· . . .~ .... -~ . ' . ... ~ ~ . .. . . . . ' 

The Honourable the ·.AJ;>vocATE G&NtmAL :-I do not think it desirable to go beyond 
. ac~u~y proved know ledge; . : '. ·: . . . 

~ . : . , 
The 'Honourable Mr. WEsT:~ It strikes me, Your Excellency, that the clause' is not 

. - . . • ri . . ' ' . 

·only unobJectionable but absolutely necessary. The Honourable Mr. Telang·'·-knows or 
· has reason to kno:w ,-, from those-studie~ for which he was famouB some time ago, that it is 
~ subjeptlve f~ct~you .cannot generally say that a man kno~s ariything but there are ind_i
eation5 that he knows it. 'A man has reason to k'D.ow that some one is some one _else's wife 

.. ~nd in the sam~ way a: man liVing in any particular city lias reaso~ to know he is near a 
marJ{et wherd ile sees one.. How 'is it possible to prove that he does know 1 You cannot . 
absolutely prove it. ·. Bui you can say he has re~on to know it. . If we reject the words 
the honourable gentlerrian.suggests it will lead; to a great many frivolous defences. Such 
an Oplission ~illle~d tp endle_ss contention and litigation, and to avoid this I shall- beg the 

: Council 'to retain the words.· . ~ . 

. . . The Hono~rable. th~ A~voc~TE, GENERAL :-They are dange~ous to my mind . 

. The-'Ho~~urable lh~ WEsT :-A perso~ .may be sent to gaol if' he· receives pr~perty 
·which he knows or has reason to believe has been stolen; that is severer still. I am sorry 

. , I have not at .hand notes ~f cases in which points ·~f the kind here concerned have been 
"' ._ ,decided..· ;A ll!an setting up his stall in:the vicinity of a market will doubtless tend to 

th~ injury o·r the statutory market. · We :have had cas~ ita ~he High. Court within recent 
· . years ; the Poona case was oile of them. · . . . . 

. . ,' The H~nourn:ble Mr. T~~AN-of-IIi the Po~ria case they w~recompeti~g with·amuni· 
. cipal market, . But the man to punish in these cases is, I think, the owner of the market, 
. not the poor stall-keeper. - ' 

' ._, 



The Honour~ble the AnvocAT~ GENE.RAL :-One case· in London wen~ from Civil 

Court to Civil· Court. · ' · 

The Honour~ble Mr:WEsT :-Yes, th~ Lyons case, and the defendant was got off 
because he was proved to have been selling in his own est~blishmen~. But you·will find 
everywhere .that ·i~ a nian had r~as~m to know it. will be held that he -did know.. The 
Courts wpuld be bound to hold th1S. , ~ • _ 

The Honourable the ADvocATE GENERAL :-I have in a criminal case heard it held that 
constructive notice was·not sufficient pro<?f of a fact having been brought to a ·ma~'s 
knowledge. 

. ' The Honourable ~:Ir. WEST :-The question is what will you not have argued in Court r 
If the words ar~ struck ~ut it will only lead to frivolous ex~uses. · ' · ·· 

. . . . . . ... 

· The Council divided : 

. . ·.Ayes. 

The Honourable the Advocate General 
The. ·Honourable Kashinatli . Trimbak 

Telang •. 
The Honourable F. Forbes Adam~ 
The Honouraple .Rao Bahadur · Maha.; 

dev W asudev Barve. 
The Honourable Pherozeshah Mervanji 

·Mehta.· 
The Honourable Rao Bahadur Behe .. 

chardas V eharidas •. 

So the amendment· was carried. 

t\ ,-

Noes. 
-The'Honourable J. B. Richey.·_ 
The Honourable R. 'Vest.-
The Honourable J~ R. Naylor. 

.· .... 

The :aonourable Mr. TELANG's proposed amendment that i~ section 433 the_ . words 
"the Corporation'' be substituted for the words" the Commissioner with the ·sanction. of 
the Corporation," was withdrawn. · 

The Honourable the ADvocATE GENERAL ha.d given. notice to mov~ that· to section 438 
the words "who shall pass such order thereon as they may think fit'' be added: · _··; · .. · .. 

' -· .. 

'l'he honourable gentleman said :--Your Excellency,-On· simil~.r word~ the Coun~ll 
. wns against me, and I think I should accept their decision with regard to this secti<?n. 

The amendment was accC?rdingly·Withdrawn. 

The H?nourable M~. TELANG moved t~at ~u?-section (~) of section 461 be omitte<l. 

·The honourable gentleman said:-Your ·Excellency,-1 am afraid of· the openitions 
of this sub-~ection and do not like it to remain on the Statute 13ook. I would prefer that . 
it should.be taken off. The punishment provided seems to me too heavy.' _ · 

• • . . . . I ~ 

The Honournble 1\Ir •. WEST :-Can you suggest some other method in which. an 
obstinate or wrong-headed man could be subdued. No man .would b~ so foolish: as- to " 
refuse to gi\"e a little infonnation to secure his liberatipn from prison. -

The Honourable the .A.D\"OCATE GiXERAL :-It is not in the present Act. 

. •. The Honourable Mr. NAno&:-Yes; it is in the present Act.. . 
• ;G--41 • 
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.. 

. ·The Honourable ~Ir. wEST ~It is no new law. But to meet .the views of the honour
able ge~tleman I .. would suggest t~at. we add, at the end of the sub-section,, the ~or& 

H 9f the.requisite information is Othenvise Obtained.'' . 
'~ ; . l. . .; . .• - ' . • . -. - • . . . 

. ' · 'l'he ;Hon,ourable lfr. TELANG :-1 will accept that. · 
. ~ ~·. ·, '· The ~dltion was ·acoordingi;· ~~e.·:.·-,- .... 

. - . . ~ . . .. . . . . . 
. T_he.Honourable .Mr. Tx:LANG had. given notice to move 'that in 'section 465, lines 1 

and. 2,. th~ word(" commissioner with the approval or the,; be omitted. . 

. ' ~rhe ·Honoutable Mr.' NAYLoR ;:-I have ·~lready stated that when this. section should 
be reached,~I·sliould be ·prepa~ed to accept this amendment, the object of which is that the 
power ofji-aming by-laws shall veSt distinctly in .the Co~oration and ·not fu the Com
·missio~er; but as the Commissioner is in the way of knowing what ~m~ttera require to 
be regulated by by-laws, r propose to, make i~ his duty to lay before the. Corporation 
from time to time any . by,.l~w he. shall ·think nec~ssary' or desirable for .the purposes of 
this Act. I propose that a new section. to ~this effect shall follow. section '467,- and I 

· :·understand, that 'the Honourable J.Ir:~Iehta is prepared to accept .this proposal .. 
The H~nourable Mr. PnERo~ESHAH ~fEHTA.:-That is so.~-· . . 

• ." ' ' ~ ' -~·1• ·."""'"'- ,; ".· -: . '--~ r;-••. : • . • ·:,. -· • • . • .•- • _,-

• The Ho:riourable··the ·.ADvocATE GENERAL :-I would'just call your attention to the 
fact that we shall :now have to amend the section so a.S to bring in section 49 (g), for we 
have allowed by-laws \o be made as to the delegatio~ of ·powers by the Standing Com-

. mittee to sub.:.cominittees: we shall have to insert a clause iil section 465 to provide for 
· ~lie reference back 'to section 49 (g) • . 

The Hono~rable J.Ir .. NAYLOR :-It occurred to ·nie that that would be unnecessary, 
havin0. regard to the WO;ds of cla•1se (s) of section 465 : "carrJing out' generally the pro-

o ' • 
visions and intentions of this Act." . · _ . . . 

' The Honouiabie. the 1\..DVOCATE GENERlL :-· But' after . specifying so many things it 
. ·~ould not be well to l~ve ~ut this. . Better add a clause to the delega.tion of po-wers by . 
·the-~tanding Committee to.sub-committe.es~ · . · · · . . . 

TIP~ wa·s agreed'· to, and th~ following new clause was. inserted in section 4&5, after 
.clause (r), viz.:_:_· · 

~ " (r 1} :Regulating the delegati~t;l· of the p~wers ·and duties of the Standing Com-
; ~ittee to· sub-committees.". . · · 

(l)'The following propoSa.l of the Honourable Mr. NArLOR was also accepted. ~n 
. section 466, line 3, substitute "corporation'' for " commissione.r,". jl.nU in line 4, omit 

the. words " with tlie like approval~'' \ . . 

. ·',(2} Afters~ction .467~ -~sert the ~ollowing new section:-· 
~. - F . . . 

· .• ·, ,, _467 A. , It shall be t~e dutyof the commissioner from time. to time' to lay befo·re 
Commissi~~er.~ lay draft .. the c~~P.oration for ·their. consideratio~ a dr~ o~ any. by-law 

by-laws· before the ·.corpora- . :which. he Shall think necessary or desirable for th~ furtherance 
tion fo~ their co~idera.tion. of any purpose of this Act." . . - . 

The. Hon~~rable .·Mr. TELANG moved that in section 46B, line 9, "two- months" 
- ' . . 

be substituted for·" one month.'' ' . . 

The .Ho~~urable lfr. NAYLOR :~I have-no objection to the principle of.this amei?d-
. ' . 

n1ent, but I think six weeks would be sufficient. ·· 

" 
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The Honourable 1\Ir. TELANG :-Very well : siX weeks.: . · . 
This· was accepted.· 

. . 
The Honourable Mr. TELANG moved that· in section 491, the· following new clause 

be in~erted ~fter cl. (c), viz. :- . 
'l (cc) prior to makmg any S~ch entry, the'persO!l proposing to :make the same shall," ·~ 

in every case, intimate to the occupier of the premises that he· is abou~ to enter thereinto 
or the~eupon." · · · · · . _.. 

The honourable gentleman said:--:-Your Excelle:p.cy,-· The .corporation recommend 
that this new clause 1?e added. · . · · . . 

The Honourable 1\Ir. ;NAYLOR:-Your Excellency,-This proposal reminds me of what 
was recently told m~ by a lady who had_been staying on the ~ontinent of Europe. The 
morning after taking up her residen.ce ·she· ~·as astonished on: awaking to find a gendarme· 
in· her bed-room; and on enquiring the reason of this :unusual intrusion, she was . infor~ed, . 
by the gendarme that he was there in the exercise of his duty to ascertain what her 'business 
was, where she had come from, where she was going to, her age, who -.:was -her husband, 
who were her children, and all about her. In this country, the law does not allow sucP. 
intrusion into the privacy of dwelling~houses, bu~ the story.furnishe~ an i;ilustr~tion of what 
is done in this respect in other countries. :The country in which the incident· I have de• 

. . . 
scribed took place, is not,. as the Honourable Mr. Telang may suppose~ Russia or Turkey, 
Lut that free, enlightened and independ~nt r~public, Switzerland .. · I ~in far from ~rguing 
that the law in India should permit so much intiusion on the privacy of individuals; but 
section 491 of the :Bill following the present Acts, a!ready protects citizens from any undue · 

· invasion of their privacy, ·and I cannot help thinking that the recori:unen~ation of the 
. Corporation is prompted by feeling of what I ventura to cal~ oversqueamishness. In ~y 

own place at Poona I frequently see the irrigation municipal officers about. They. 
con~e and go wheneVBr they like and certainly never ask permission.· I am always glad 
to see the municipal ofiic~rs there. because. they keep my servants in. order and prevent 
them f~om doing an,y-thing \vhich will endanger the sanitary. conditions. of the place·., 
Looking at the matter in this light, I think it will be seen that the proposal submitted 
by the Honourable 1\Ir. Telang is inexpedient. I fear that the adoptio1l of his clause 
would tend to give rise to much obstruction and delay of municipal officers. and, servants .· .. 
in the discharge of their daily duties, without any commensurate advantage. There 
would often be a difficulty i~ finding the occupier, who might be away ; it would not be , 
possiLle for the officer or servant to wait and to defer the discharge ofhis duty until he 
return<.xl. 

The Honourable ~Ir. WEST :-And suppose the occupier were at home, th.e difficulty 
would be to find out \vho the responsible occupier really was. Then supposing he were even 
in hi~ compound the officers would be kept sta~ding until he chose to ~e found. They ought 
to get through a hundred compounds in the course of a morning; but t.hey would get. over 
th~ work \'"ery slowly. if they had this formality to go through. As to intention it 
appears to me that clause (c) provides sufficiently against that. If this were added the 
t!ffect woulJ be that the SUp€rintendent of the bhangis Would have to Wait. until the 

' q-cupier returnc~, perhaps from Poona if he Wf'Te there, before be could do his work. For 
my own p::ut I should prefer him to.do his work as quickly and unostentatiously as possible 

' ,. " 
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. i·n~~ead of coming and telling me '~I ~m so.:and~so, and· my· business .is to do such-and-
such a thing.",. .. ' . . ' 

The.Honourab~e M.r. TEL.lNG:~I will not press the ~endment. 
The anie~dment was ac~ordingl:f With~awn.- .· . 

·,. The ·H~nourable ."the : ·An vocATE GJ!:;ERAL then moved to include sub-section · 2 · of 
~ectiGn372. und~rthe sections embraced by section 492. {1). In so doing the honourable 

· .. gentleman said :-Your Excellency.-This section allows the Com'wissioner to do certain 
. '~orks.in cases. when requ~itions .shall not have been complied wjth. .I ha~e a letter from 

the <:Jhief_ Pres.idency Magistrate: in which he refers to ~he working of this portion of the 
Act, and OJ?- the strength of what he says' I think sectioil 372 (2) might be added with 
~dvantage. · · · · · · · ·' ~ 

. :-. · ~he· Ho~our~bJe ~r~ WEsT :~Th~. Honourable Mr. Naylor d~es not object . 

. Th~ a~endme~t was agreed t~. · -

. · .'The·.· Hon~urable Mr.· N.u7.oB. mov~d. that the· following words be added to 
sectioll 506_,; .. . . 

. y, . - - ; ., - . 

'· .·· · · . "on application being made to him for· this purpose at any time within. one 
·' .' .<:year from the da~e when such expenses or compensation first b~came claimable;'' 

an.d, ~ha~ th~ .foll~~g stih~~ection be ,ad;ded to section ·13 of S~hedule R :- . 
• • • ' • o> 1 ' '• ' ... 

. ·_ · '. , ~'If aJ ~pplication ~f the natu~~· specifi~?,in sec~tion 506 is made· to the C~~f Judge 
· Period of ;. limitation 'for of. the SI?lall-Cause Court m respect_ of any expenses or compen-

1 a.ppli~tions under section 506 · sation. :which . becam~. claimable before this· Act comes into 
, "in: r~p~t. of· claims which. force,· such appliqation shall be deemed to b~ in time if it is 
, _ arose befo;e this Act comes · made within o~e year from the: date of this Act coming into 

into force. · ·, · · • - . l' ·_ - ,~ · · . . • • · · · ·.. . · · .LOree. -: · .. 
' ~ .. '• .. 

· !:.·.;. Th~ honourablegentlemap sa1d.:--Your Excellency,-:-The Commis~io~~r has brought 
to 'my notic~ that applications' fqr payment of compensatio~ are ~ot uncommonly delayed 
for.a considerable time, and are.hrou'ght f~rward when, perhaps, evidence of the circum
stances . on· which the claim is· based has been lost ·or mislaid and the officers who were 

. . . . • • . . . . . • •f· . • 

acquainted with the circumstances.baye (qrgotten them or are no longer in the employ of 
·.the lluni~ipality. ·n seems desirable to·prescribe some period within which-persons shall 

bring forward any clai~s they: m~y h.ave under this se~tion. A year seems to _be·~ 
· re.asonable period.~, · ·. . . · r,.. '., 

. ' . •' ' . . 
The Honourable the AnvocATE GENERAL :-Clearly a li~ibition .i,s desirable and the 

. suggestion is a fair one. . ,. . 

The Hon~u~able Mr. WEs.:r :_:_I think ~o too.· · 
.. 

I ' . . . TP,e amendment was accepte~. 
• '' r , ' ,_. > - 4 

The Ho:ri~u~able the AnvocATE GENERAL· moved: that .in section 513 the words" and 
• it is hereby provided that nothing in this Act contained shall interfere with the right . 
of any person. who ~may . suffer. injury. or whose property . may be hijuriously affected 

·by any act done. in the ex.erciseof any p<:>wer conferred·by .sections 222, 242, 243, 244 
or .371 to recover damages for the same" be added after the word" order." 

The hono~able genileman -aaid :-~ Your Exciellen.cy,_:_This to my ~ind·,froma lawyer~ 
·point of ~iew, seems to b~ onS. of the most important matters in the Act; and I do not 

' . ' . ' . .. . ~ 



162 

see what the Honourable Mr. N ayior ~an have been doing when he ha~ omit.ted it. · 1 
think he must have overlo9ked the point. Well, my object is to provide compensation.· 
I am not partic~larly wedded to the mode by which it is to be obtained, but I ·think 
it would be best done through the Small Cause Court, though it may involve in· some 
instances damages- which wou!d form one of the biggest ca~es that could be bro.ught 
forward in the High Colll't. The Council will agree with me th~t the general principle 
to be observed is that when the .1\Iunicipality ·or 'any one else interfere 'With property' they 
should make compensati~n for a~y inju~y which may accrue to the persons whose rights 
are interfered with: Of c~urse 'in cities .like London or Bonibay it is riot tq be expected· 
that you can get the same light and air ~s you can in. 'the country, but you are 'entitled 
:to what you have, and the question is ho.',V far the power is to be given. to interfere with 
the rights of private persons. I am inclined tO be liberal in the interest of the community,·. 
but it must not be at the expense of the iadividual. The powers which under the provisions'. 
of this Ac~ you may give must be carried out so as not to create a· nuisance ; and if they · · 
are not so .carried out, the individual who .. feels aggrieyed mu~t have· a remedy. · But· 
u~le.ss that remedy is provided for in the ACt he will-be unable to procure it under sections 
222, 242, 243, 24-!r tt:£?,d 371; and· as the Corporation ~regiven power to carry out certain · · 
works, and as these. works may result in injury to the individual, the corm~ unity at.}a~ge , 

. who are to benefit pmst b(:} made·.to pay compensation •. I··remember a cas,e where the 
· s:arrying out qf works by .the municipality .resulted in such inJury to an 1nllividual as I ·here .. 
anticipate~ It 1\'·as .onein whic4 .I -was engaged, and honour~ble members. may ·ha~e ~n 
idea of how lo_ng ago it is when I say that :Mr. Chisholm .Anstey w~s my, leader on; that 
_occasion. It was ·in respect of a house ~ailed Love Gr~~e. where the resUlt' of constr~ct~ 
iug a sewage outfall was to render- the house uninhabitable. Mr. Justice Green, one 
of the ablest lawyers who ever sat on the Indian Be~ch, . heard the case; and the result, 
was he found that the nuisance had entireiy destroyed . the occupation value of t}:le 
bungalow and the :Municipality was notjustified in so doing. He issued an injunction 
which was not to col?e· into force so long _as three hundred rupees per month -was paid to 
the owner. Afterwards the sewage was car~ied further off al\.d th~ late Sir Maxwell • 
}tfeh-ill went into occupation. _ But after a short-residence he intimated to thepropri~tor 
that he could not occupy the house any longer, and the 1\{unicipality again became· 
liaLle to pny Rs. 300 per month and·. they are still paying it .to this day; but under the. 
present Act no ·compensation could have been ·obtained. Section 513 provides that 
whatever work is carriedoutby the.l\Iunicipalityshall bedone:withthe least possible nuisance,. 
Lut it oug·ht further to provide that if by the carrying 'O~t of the work the individual suffer 
lw shnll have compensation. As a matter of fact I do not think it was the desire of the 
Hnnourahle ~Ir. N' aylor to confiscate property in the _way in whi~h this claustt. wo~d do it . 

. But sotue addition i~ necessary provi~ing for compensation, and to obtain it I almost 
think it would be best for -applicants to go to the High Court at once .. I _certainly hope 
that )Jr. Xaylor will see his way to meeting me in this matter:- . 

Tho Honourable. :Mr. NAYLOR :-Your Excellen.cy,-1 am sure the Honourable .the · 
Adnwate General and the other members of this Council will exonerate me from any 
dt'l'irt> hl confiseate property or·to insert anything in the Bill which. would operate· so. as 
tLl have nny 8Ueh cflect. In drafting the provisions of the sections specified in the amend
nwnt my ol~cet was to use language which should limit the Commissioner and hi• 
sul..nnlina.tcs b i'Urh an e:dt>nt as was reasonable and practic::tble. There are certain 

I 7b -4:! 
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necessary duties to be. performed by the Commi~sioner. which, the Honourable the 
Advocate· General will admit, cannot pe performed without s'ome nuisance being created. . 
It cann9t~.b(( the wish of anybody to impose upon the Commissioner such conditions as 
'woUld rendel:' it ·i.nlpossible £or p.im to carry out those duties. The object o( the '~ords 

.·adopted was to ensure that the Commissioner's iVork ~h~uld be ~a~ied out with the lea."t 
pos~ible nuisance or'. annoyance to 'anyone, b~~ not to expose_ him to '?Ia.ims for damages 

· · if, ~n the discharge . of hi$ statutory duties, he should cause some slight/ and unavoidable 
.. nuisan~e. _· This is in ac~ordanc·e with· what~ I beli~ve, is the ~stablished ·law of England 
: ' a_s ·w.ell as: of, this country,. viz., that if a 'public 'officer in the exercise of a public duty 
~. ~reates only 'the'·•least. pos~ible nuisance, he cannot be held liable for damages. lf the 
·. proposal of the:Honou.rable· the Advocate General is accepted, it will have the result of 

_inyiting people to. claim damages because a d~tbin is erec~d atthe corner <;>f the street 
.. in_which_they live.. . ' , . . _ . 

. . · , . ~.The Ho~ourable the ADvoc~TB G~NERAL.:-1 propose simply to give an actuaf sufferer 
-damages.~· ·. · · .., · : , · · · 

··; 'Th~ Honourable ¥r· NAnoR':_:_S~ction 3.7i empowers the Commissioner to provide 
co_n.venient _'pla?es; .receptacles and-. dep6tS ·.for the.· temporary deposit or final disposal of 

. dust, rubbish, &c~ ; and if every owner of a: house in the neighbourhood of which a dustbin 
is~·put up is to have it broadly suggested to him that an' action for damages will lie . 

·' against the Commissioner for setting up· that dustbin, the Corporation _will· soon be over
whelmed With suits for darrin.ge~ and ~he working of th~ Act Will become impossible. On 
thes~ grounds, I, oppose the proposal of the Honorirable the· Advocate General.· If any 
aet·of the 'Comnl.issioner gives a. r~onable Claim for: damages, there is· nothing in the 

· B,ill which depri:ves a claimant of his right to sue for them; but it is very inexpedient to. 
· insert' ·anything ~hich would directly indue~ people to go into Court against the Com-

.• ' • .. • ' .. •• J 

IDlSSlOner. · . . . . 

· · ~. · , TJ;le Honourable ~rr: TELANG :-Your Excellency,-! think the Honourabi~ Mr. Naylor 
is :wrong in his inteq)retation of the amendment proposed by the Honourable the Ad vocate 

' (}eneral and. his argume~t is therefor~. not 'entitled to weight. That amendment· does noi 
. give a 'new right of ~cti~n: but· isJ intended to save 8.live such a righ~,: if it existS, -notwith;
. ~tanding the provisions o~ this Bill. : No damages. ought to be claimable_ in case of the 
erection . of a dus~bin.:.' And probably' none will be awarded on. the principle_ de' tninim.ia 

· non cu1·at lex. , But take the case of a receptacle for dead animals. I~ may be necessary . 
. to set, up such a receptacle. i~ a.· particular place, but it is ocly fair and equitab~e that the 
- general body. of citizens shall, pay aome compe~ation to the individuals who suffer in con-
. ~quence. . . : '· · ' · .. ; .. : • · , · · · ~ ~-" · · 

. ·· The H~neiurable~ Mr~ WES'l :-Your Excellency,....:..The two h~n.ournble*members who.· 
• i haye _supported this amendment have themsel~es put entir~ly different constructions upon 
. it, and 'if that is so, how: can 'it' be supposed that a good 'many wrong-headed citizens will 

not. do s0 . I understood from the Honourable the Ad'vocllte General that it was to 
_be a subs~ntial addition t~ the.legislativ~- enactments of .this Bill~ The Honourable: 
Mr .. Telang says it is' not. . 

- ' • ._ < ,.. ~ • • ~ > 

. ·. .The Hon9urable the AnvocATE·G~NERAL :-The Honourable Mr. Telang agr~es with 
'' me that "the effect of the ~~ndment is to' prevent the confisc~tion of rights:.. . - .. 

I ' - ' ' 
.... ,, 

. ·, 
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The Honourable Mr. WEST :-I understood the· Honourable Mr. · 'relang to say ,that 
the H~nourable Mr. Naylor's' argument was throw~ aw~y and his object was to upset· it~ 
l3ut either this does add to the Act or it. does not... If it does not, it is needless t9 h~ve .. 
it; if it does, we have to find out ~hat it is intended to do. If. it mea~s· anything it ·will. 
be open for. people living in a house next which a dustbin has been· erecte~ to go- int() 
Court !tgainst the Municipality. ·The English law, as I take it, is, as laid down ~n the 
case of Sutton and Clark, that a public duty shall be ·performed with the greatest possible · · 
care and the- least practicable nuisance. A. recent case in England ·supports this view- . · 
the case of one of the fashionable drapers· against the \T e~try of St. James's. in the· 
reported cases' of the English Courts the railway compahies are the 'defendants in many; 
such cases, people come against them with an· sorts o( claims, but it is always held that 
so long as they do. their work with . the least possible . nuisance this ·is all . they· can . be·· 
expected to do. Then in providing the Smail Causes Court for actions which may arise 
under other sections the object. has been to provide that justice shail be as cheap as 
.possible and as ·prompt and peremptory.. But as ha~ been s~id, to aclopt the Ho~ourable. 
the Advocate General's amendment; the result would be to OVE?rwhelm the Municipality.'' 
Of course the legal profession wo_uld- benefit by. it, _but th~. resU:it would be ·entirely dis~· 
advantageous to the 'citizens at large ahd to individual im;mbers of the community. 

The Honourable Mr. FottBES ADAM·:--: ... ::.:\':our Excellency,-· It appear.s to me fl·om what 
h:1.s fallen from the Honourable the Advocate General arid Mt. West that thereare two 
points of great interest .affecting this question.· 1 think that though it shall be incum .. · 
bent upon the 1\funicipality to carry out their work wi.th the least p:racticable nuisance 1~' 
should also be open for individuals who suffer injury to C~aim compensation from the COin-' 
munity who reap the advantage. - . · · · · 

The Honourable the ·Am'oCA.i'£ GENERAL :-Yo,ur. Exce1lency,.-I· am very much. 
astonished at what has fallen from the Honoura~le. Mr. Naylor and the l:Ionourable 
.Mr. West. The remedy for injury must always be provided in the Act under· which pQwer .. · 
is given to do such work as results in injury. !_differ from the Honourable .. Mr. West as, 
to the case of Vernon against the.Vest~y of St. Jamest, Westminster. It was an i~ .. 
junction sewage case, and a different principle of la'~ was involved from what would ari~ 
under such sections as those to which I have referred.-· There are numero~s cases t~ 
support my contention in this amenchnent-that though it may be necessary· for a ·man 
to have his rights interfered with,_ he must have compensation for that interference. 

The Council divided. · · 

Ayes. 

The Honourable the Advocate General. 
The Honourable · Kashinath Trimbak 

Telang. 
The Honourabl~o1 F. Forb€~ Ada.m. 
The Honourable Rao Bahadur .Mahadev 

\Vasudev Barve. 
The Honourable Pheroze8hah l!ervanji 

~lehta. · 
The Honourable Rao Ba.hiidur Behechar

d;~ V eharidM . . 

Noe8. 
The nonourable J. B. Richey~. 
The Honourable R. West. 
The Honourable J. R. Naylor, . . 

• 
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. So the ·amendment .was carried .. · · ·- ~ . 
'. I . . ; . ' . • 

\( \ 'Thellonourable ~!r. NAY.LOR :-Lwould suggest to the Honourable the Advocate 
· G~neral that th~ Ji~st ~ix .words ,'~r his .proviso be struck out and that tlie proviso be 
.· ~d~e(tQ·S~CtiOn 513· ltS -8Ub-SeCti~n' (4)~ beginning With the Wo.rd H nothing." 

~ . f . This ''\V'as agreed to.:.. ' · ·· · · : . . _ ; ·. . . _ · . - - _ _ 
, . l . · .... The ~onO'urable,_~Ir. :Mehta proposed tha~ ~he fol}owing words be added to sub-section , 
· ·{2) ofsec~ioll 515_, v~z; .~' and __ ~hall i~s~itute~·and prosecute any sui~ which the .corporation 
· ~' ~hall determin~ to hlJ,ve in_s~itu~ed an:I prosec~ted..'' ·. This amendment was accepted .. · 

: ·.:' The :?o:O.orirable Mr.··~ELANG ~?ved th'at in' section 516, lines'lO 'to 12, the word 
. ~~ c~uncil ,. ?e substit\]ted fo~· the words "muni~ipal authority whose -duty it- is to carry 
~ut ~or· enforce the' same,~'; and that 'similar corrections be made throughqut the se.cti~n. 
·_ .. ·._.Theh~no~able.gentle~~--s~id.:-You~ E~c~ll~ncy,-_ Unde~ sectio~ 65.'it is clearl; 
hid doWn. that.the.mun_icipal governm~nt of the city is vested in the Corporation, therefore 

I '· , . . - . •. , \ '.- - \ , , ' . . 

no· communiqatiori. concerning municipal governme1;1t, no . matter 1n what 'department, 
. ought to go ·from the ,G'overnorin Council. except to; the. Co.rpot~tion. The Municipal. _ 

Commissioner is ~he head of the, executive and ·may have; to carri out· such works ·as· 
Governme~t. may .r~q~ir~. to ·.be c~·ried out .. ~ut comiounica~i~ns should 'be made by 
Goyerrn::O.ent . to·'the Corporation,. and when. it i~ . a· matter : 'Yhich falls within the 

- ' . . . • . . _, ' . _, ' ! . 

. _functi~~s of the Com~issioner;_ the-instruction!·Sh?ulq)e -_conveyed ·to him, througli. tpe 
.. Corporati<?n._" Althoughexecutive functions may be con~erned, still_ the. communication 
.. should procee4, through .. t~e Corporation. The section, :_a:s it s'ta:uds, is not consistent 
. _with: the scheme_ of the ·~Bill~··a.nd it is because of that, that my ·a~endment is suggested. 

,· The Horiourabie·Mr.NArioR:-Your Excellency,~·This is'are~iva1 ~fth~ sa~e question 
.-. which was con~idered the other day-whether the Comrrrissioner in the. execution 'Of hi a 
sp~cial·d~tieshas.a~ i~dependentauthority/or_whethe~ he ~~ subordi~ate to th~ Corpora-· 
t1on.' ·:The Council, by .their vote upon that question, have ·4ec!ded that the Commissioner 

• . • . ·il . . ; - . . ·. . \ . is 'invested with specia] powers, and, subject to the limitations prescribed by tbe Bill, shall 
p·~~jin indeperi.dent authority., . ·That h~ing·. the· s~hellle ~f the Bill as approved by the . · 

""' Cquncil,' I take it that. it wbuld:be wrong for Government to issue an.order to the Corpora
tion in~ matter which ~ffects the e~ecutiv~ furictions of the Co1Il~issioner, just a~ it would '· 

.. i>·~ ~rong for them t~ :issue an order to the Ooi:nmis~one;r .ir! a matter affecting the admin- -
i.-Strati ve function,.s of the Corporati~n. · On this ground; I oppose· the motion, but. in -order 

. to me~t· it half-~ay and to make the se~tion clear, I ~:ould suggest to the . Council : (1) 
. That' in' section 516, sub-~ectioil (1),· the w~rds "by: the munieipal authority whose' duty 
~ it' is· to. carry i'~Ut or: _enforce the ~aine" inlinesl,Q ,and '11, al)d the wor~s '~by the said 
· --a.uth!lrity''i~IIn~ 15,b~ omitteq .. <2).:That_in·sub~sectiofi'.2 ofsection.~16,.line 21, .the 

words·- "the Co~porati'on, and if the Governor in Council shall ~think fit; or the Commis
sioner ,, 'be substituted for the words . H such' municipal authority." The effect -of these •. 

.. · · p~oposals ~iil be that,~ if the Goverll~r in Council. thinks fit, ·he will· s~rv~ a n~tice upon the 
:.· ·commissioh~t as :well ~s upon the Corporati"on, whenever h~ is satisfied that the' blame .. 

fa.lls partly ~n the Corporation a~d partly o.n the Co~missioner. I 'think that the co~n
pro~ise sugg~sted in this amendment is one that hon~urable members opposite should 

·. not hes~t~te. about accepting. ·. . ~ ' :. ' . 

. · ..... ~The H~riourable Mr. PHEROZESaAH ~lEHTA ;-_·Your Excell~ncy,-The remarks ~vhich 
haye _fallen from the Hon'bi~ ~Ir; Naylo~ w!li render it impos~ible, even if we were other-

~. 1t 
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wise inclined, to accept any compromise 'in this· instance. . The decision of the Coui~cil or. 
the matter the honourable member has referred-to' d.oesnot determine .that the ·Commis: 
sioner was to-l)e ~ega;d~d ~s· a·~o-o;di~ate authori.ty in 'the municipal government of. th~ 
dty. Tha.t decision was distinctly admitted on all hands not to affect or modify in any 
way the provisions of section 65,: which VP.sts in the. most unambiguous· man~er the 
municipal government of the Corporation. . It is true t'hat, by cl~use 3, the Commissioner 
is to carry out and e~ecute whatev-er the- Corporation may require to be done. But unde~ 

. .section 65, as a· whole, the Corporation fs undoubtedly the supreme municipal authot:ity. 
a11;d though I for one am not anxious to call the Commissioner· the ~eryaut of_ the 
Corporation, he is unquestionably .their executive E>ffic~r for the purpos,es of parry.i.Eg o~~~ 
their n~unicipal policy. I can find nothing in the ~ill to justify hi~ ~~~ngl ~lled a ·co~?r~: 
nate authority. . If Government transmit--any orllers wliicK-requil·e ex~cutive ac~ion, the 
Corporation is the proper body to re~eive them,and. pass the~ on ~o·the~r exec:ntive' 
officer to do the needful with regard to this, as with all their other, directions. , 

. . The Ho_nonrable ~he ADvocATE GENE~AL :-If I ~hought that the ~~endment :propos~d 
·would in any way int~rfere with the executive control the Commissioner. exercises I should 
. not be ab~e to support it. We know the position of th~ Commissioner by this time, and 
I do not think we shall be likely· to .. ch.ange it. To my mipd, notwithstanding the long 
quotations of the Honourable'~ir. 'Naylo!, it seems clear that Mr. ·Tucker, lfr. Rogers and 
the .then Acting Advocate Gen~ral Mr. :)\fayhew were aJlat one 'in considering, as I con
sider, the ~.Iunicipal Commissioner as one of the·~xecutive officers; and I firid the Honour~ 
able :Mr. Tucker describi~g the powers of the Municipality' and the .• ~xp,rutive. officers. 
The Commissioner has independent power~ of course; but. he is the. executive officer of the 
Corporation, and has always. been .considered so, and I do not see why he· should object t~ 
the word servant. I have the honour to be an officer of yonr Excellency's Go.vernmeiit· f ·. 
I ht1tve no objection to be calle<l. j;~eir servaQt. . Like the Commissioner I am app~inted by 
another authority and have du~~s 'assigned by Statute anQ. independent ·fu.nctions. 
I have no doubt that the Commissioner-is just such ah officer. It appears 'to me th.ere is · 

·a principle involved in Mr. Telang's amendment .. The position of the Commissioner is 
settled long ago; why should we go back and disturb it from the grave in which it slumbers ? 
Every pow~r is given. to the Corporation to call f~r such documents,as he ~ay have ,in hi& 
possession; and if he were an entirely independent officer, to give such a power as this to < 

the Corporation would simply. have been outrageous. . I_ think we' sh~ulq recognise this ·. 
and accept the Honourable ~fr. · Telang's amendment, unless. it. is shown that it will. · 
interfere -\vith efficiency of control. I shall support the amendm~nt. · 

The Honourable :Mr. FoRBEs Ao.nr :-Your Excellency,-! 'also 'Jish to support this 
amentlment. I confess that when the Honourable Mr. Naylor used the words "co-ordinate 

~ f ' ' 

authority'' I was puzzled as to how it could be worked out .. The Commi$sioner, he says, 
i~ not to rank among the servants. · He has got speci~ duties assigned to. him, which he . 
pt'rforms independently, but the main principle which, to my mind, overshadows the 
w holt3 Bill is this, that the gove~uing power rests under section 65 in the hands bf the 
C_orpuration. It is· no use mincing mattera and evading the ·re_al issue:. To calling him a 
~t-rmnt no one ~hou)J object. There is a tendency to avoid the direct issue or to discus8 -

th~:.• ~lint rlainly. If the Commissioner is to carry the details of the policy of. the Cor
l~)rJ.ti•ln M set forth in the budget estimates: and according ·to instructions decided upon 

B i~--13 . 
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by_ the. Corporation and g~ven .to him by them, I cannot see-look at 1t from whatever 
point ·of \riew. you ¥lay, you canno_t get ou£ of it-he is .the .serv.ant of the Corporation. I 
krlow · there . is a ~ flislike to .. refer to th~ point. I n:tyself think it is bett~r to clear the air 
~~::Once •. · Recognise the fact before this Bill passes the third reading, and make the point: 
;Clear once and for an~ ' ~ . ' ' · . 

. , . ' 

:' . ·•. .The 'Honoura~le 1.{~~ 'WEST':-Your Excellency,-Whether .this amendment is carried 
. br not .the position of the 'c9tnmisf?i~ner as.servant or non-servant of the ;Municipality will 
. ~ot. be',de~ermined by it. .· .The p~sition has already be~n determined, and. I would ask the 

· ·council to accept the amendment'whi~h the Honourable Mr •. Naylor has proposed. It is
.''no. ~se sending'.l;\d ord~r toa~y one but the authority or the person c~nc"erned •.. To apply 
. t~ th~. porpor,~tion. f9r any ._ipforniation which is in the·poss~ssion of the Commissioner 
. ·wo~l4 be just 'as ~bsurd a.S to'apply to the Commjssioner for any purpose which 1llay f!ill 

. '.~w.i~_nfthe speci~l functions orthe Mu~icipality •.. The compromise which the Honour-
l able Mr .. N ay}or suggests it would . b~ best to accept I know from my own experience 

.> ~t there are matters which the Corporation can'Q.ot give information o~ .nor can It be 
.. 'obtained except ·through' the Commissioner.'· There are many oceasio~ of this. sort and . 
· 1. see returns every week submitted by him upon which it"' would be most inconvenient tc 
. .,obtain the additional information· Government may l'~quire, by ·a roundabout way 'ihrough 

the Corporation~ • ·The H~nourable ~~! Afehta• said that the. speech of the Honourable 
· .Mr. Naylor prevented hlm from accepting what he was otherwis-e prepared to accept. I hop~ 

· '• _that my speech will have the· e:ffect of hringing him 'back to his former position, and that 
·, th~ amendment maybe. acceptable~· lt does not involve any q~estion of principle, hut, ii!' 

~: .. a· compromise for the .sak~ of convenience. It would be .a very elaborate analysis which 
. · wcnl.J? clearly.'~tinguish between co-~rdination arid the respective 'P~sitions of the Corpo,;, 

i .ration·and the Commissioner; but it is' better, when the :ma1.n principle has beeri settled, to 
. accept the section as the, Honourable .'Mr. Naylpr prop~~~ to amend it .. It will prove. 

· .~o~venient to work and:will avoid occasionS for dispute;~ . · . · 

'• . The H01io~ra'ble bfr. ··TEu~a·:-ln section 62, ithe Co~missioner: is not referred to. 
, .. ·The duties ther~ eminie~ated are i!tated to be tneduties of the Corporation, and it seems, 

... ·. 'to n:u~ there is nothing·wrong i.n- insisting that ~th respect to .those duties Governme~t 
. should send its communications to the Corporation. , 

· ·_ · ·.·,.The Honourable M~~ WEsT :-In ~ection 6~ the .eiecuti'Ve power is dealt with, and the 
' , Corporation ·need. not be. ;e~t .to in respect· to· anythi~g relative to the Commi~ioner •. 

'-Th~ ame~dment of the H~J?-OUra.ble Mr .. Naylor preserves the dig~ity of the Corporation 
. ··· at the. same time it ·does not lead to a· dead-lock. . . · · · ·.~:: .. · , · ' . '·• 

-~ : , . ·.· ·:The Honourable :Mr.' ~"'oRB~s ·ADAM :-Could no.t the Corporation pass on to the Com-
. · ·missioner anything ·concerning the executive duties ? . · · . · · . 

>. ·. · TJ:te Hon~u;able ~fr. TE~G:_:_I ~ould have no obj~ction to its being provided that 
the . Corporation should ·pass ··on~ to the .Commis~ioner forthwith any communication it 
receives from. Government about exetutive work. · · . " 

.. The Honourable the. AnvooA~E GENERAL:-· I think that .~ould ~eet the platter ... 

,, The. 'Honourabie ~fr. N~YLOR:-It wo~d; .but there is but one executive authority~ 
.. and his position justifies us ii1 providinO' that· he shall be re~ognised by Government as. a 

. ". . . '. . o. . . . . 
· ' ·• , separate authority. · · {• 



l6S 
. . 

· The ame~dment of the.Hononrable ._Mr~ .N~ylor was then .put to ~ha ;vota, with the 
result that it was carried by: the casting vote of His, Excell~ncy the President. · · : ; · '·· . . ' . . . . ;, . [; 

Ayes. 
The Honourable J. B. Richey.·· 

··The Honourable R. West. 
The Honourable J: R. Naylor. 
The Honourable Rao Bahadur Maha_·. 

·dev Wa!?udev Barve.' 
!lis Excellency the President, 

' . 
·Noes. · : · ('J 

The Honourable th~ Advocate Gene:· . ... 
ral. 

· The Ho~ourable -K~shin~th Trlmbak 
~ . 

. ''felang~ .· 

·The Honourable F.· Forbes Adam. 

'The . Hon~urable Phe~o~eshah Mer
., vanji Mehta.· .d· · ·. · • . . • 

· The ·Honourable Rao Bahad~r ':sehe~ 
·· ehardas V eharidas. 

The Honourable Mr. NAYL~R :-The amendment of the H~noutabl~ Mr. Telang cannot 
co-exist with the one which has just been carried .and will, I presu~e, hot be 'put.··, · · · '' 

. . . ., , ' I 

The Honourable Mr. WEsT:-The amendment-of the Honourable Mr. Naylor was on; 
an amend~ent of ~fr. -Telang,s.. By it ne~ -wo~~- are str~ck out •. :T~at pr?cedure seem~· 

1 
right. · ._ . · · • . ·. . . . . · . · ~. -~ - . ! · _ :· I· . . . . . . - ' . '. '\ ' ' 

The Honoura:ble the ADvocATE GENERAL :-1 do not think that quit~ _applies here.· 

The Honourable }fr. WEST :-!"would submit t~·Your Excellency-that the· _ad~ption. 
of the one amendment involves the rejection of th~ othe~ as,~consist~nt. , . .. · · 

.. The IIonourable lfr. TELANG.:-· Supposing it had been lost, .the~ the .questiop.·w~uld :,:. 
have still lain between my amendment and the section in its original form. - The vote now 
taken only decides the question as between the origi:riaJ section and the aniendinent of the 
Honourable· ~fr. Naylor .. J.Iy a~endment has not rea.liy b~en voted upon yet~ ' . 

The Ho~ourable Mr. WEsT :-The rules. ~f .the House of C<?mmons_ would, I ~hink~ 
settle the point as I have said. · · 

The Honourable the ADvoCATE GENERAL :~I think not; the vote ·was .betw~en th~ 
amendment and the original form, .and now it should be , between the other an;1end~ent 
and the original form of words. · · 

I ' .. 
'l'he Honourable ltfr. PHEROZESHAH liEHTA :-The two' amendments have not yet 

bt:eri pitted against each other. It is conceivable that a. member may p-refer Mr; N ayl,or's 
amendment to the section as_ it s~ds, and ~Ir .. Telang's to both.· . . \ · 

The Honourable Mr. W~sT:-. The other amendment is merely-_ to negative this a~d. . 
you cannot reject what you have just' adopted. _ · · . · . · · . · _ ... 

The Honourable Mr. FoRBES AD.ur:-Would it no~ h~ve been pr.oper to ha\7e put. 
lir. Telnng's amendment £rst and Mr. Naylor~ afterwards. :< · · 

The Honourable Mr. W.tsT·:-I think .the general rules of public assemblies are t~ 
tho contrary, you put an amendment. on an ame_ndment first as the mo1~e conveni~nt -co~r~e. 

llis Excellency the PaEsU>E..'fr :-The words of the Honourable Mr. Te1anO''s amend-· 
. . 0 - . 

ment are contradictory to the words we have just accepted, and memb~rs who have voted . 
fl1~ the Ilunonrable 1\fr. Naylor's a!I!endment could not vo~e for the Honourable lfr. Telang's: 
A Yote on the latter would therefore be nugatory. ~ · · · .· . · 
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·.·.:·:;:,:The ,J!onourable .. the.ADVOCATE'GENE~:-;-The only cour!~ that_! ca~ see is to bring _ 
. ·,the.~ matter forward iQ: the· third reading. ] had an .amendmen't to the same effect 
· t1·secti9n 516,t~a~. i~ section. 51_6, line 21, 'the .. w~rd~ ''such _municipal authorlty" be 

omitted and the words " the Corporation " inserted in lieu thereof~ : . · · ·· 

.. ' , Se~tion.5I7_ being. re~ched, theHonourahl~lir. Nailor mov~d that insub-s~tion (1) 
of ~hat section,. lines 11-_16, tlie followiog wo~ds be substituted !or the words "the com-
missioner" down to the end of the sub:section, 1.iz .. :~ · ·• · · . , -· · 

' . . ~ .- ' - - - ' 

"that·, the said 'portion· of the said works~ be repair~d, improved or otherwise 
'; ~ rendered sound and_ effective, ;~ithin a _rea.Sonable time to pe prescnned in the notice;'' 

· · and that for the ~t,tw~ and a half lines of sub-section (2)of section· 517,' down 
. to. and including the ·words '~to d~,': the following. words be.substituted, t'iz. :-· - . .· 

" ' -t • , • ' ; ~( } ~ . 

. : "(2) The said:~oti~e shall· be addressed to the Corporation and to. the Commis
~ioner, and it shall: be i~cu:Wbent_ o~ the .Corporati~n and on the Commissio~er, within 
the. !imits of. their respect~ve, Eowers; to. give effect thereto. , If effect be not gi~en 

· ' . 'thereto." . ' . . . · · · :· . ~ . · . 
I ~ . . . • , : · · . ,. · · , . ,-, .. ·· ~ ~ . . . . ~ ._ . • . · 

··.~.· . . The h~nourable gentleman also mo~ed·. that for the first three lines of sub-secti~n (2) 
. ,;' or s~ction-'518, th~followlng w~rds be substituted, vi}.z-· . . ' ' ' ' . '' 

. ; ' • ''{2) onlie·ceipt. ofa~y such r~quisitio~~ the ~ommi~sio~er shall forthwith fo~ward 
a ,copy th~reof to the <:orporation;who shall be bound to take steps, i( any be neces

' ·. ·sar_y,~~ ~nab~ng. t~~- co~m~~ion~rto. c~inply -~herewith, w:it~out_pr~ju_dice to ot}ler. 
1 clru.ms on the m~n1c1pal fund. If, Withm fourteen: days from the· delivery of the 

· ~ · · · · requisition: to the commis~ioner, the same is ~ut complied. with.;' 
'" .. .· . . . . ; . ' 

. '·.·· Th~honourable.geri.Ueman said.:-·. 'Yo~r Excellencv,-1 have to offer the same kind of 
)' ' .. ' . . .. . . ' ' . ' - . . ' . . . 
provision in· the .case of these two sections as the· Council have already accepteq in the case 

. 6f tlie previous section: Section 517 reLite~ specifica_!ly io- the Veha.r'Water Works, and as 
!he· section i~ at pi'es~nt ~ord~d, if the Governor in Council Shall think that any _portion of 
thos~ w_orks is defective, ~~ may. give notice,. under the s~~ature of a Secretary, requiring 
th~ Comlcissioner to,repait: or ~mprovethe works .• TP.epr~posal I subffiit, would have the : 
.effect of om1tting from sub-~ection {1) of section :517 all reference to the authority to wh~m 
the no.tice froni Government· is to be addressed; and th~ ~. amended sub-section {2) will 
-provide that th-e"notice·shall be ·addressed to the Corporation and-to the Commissioner
to the CommisSid~er, because he is _the exec~tive authority, and to the Corporation to save 
-t~eir ~gnity; anU, to\ let tht-~ knqw what th.e executive au~hority.i:;_doing. ·The amend-
. ment.I propose in 'se#ion 518 will also save the dignity of.th~ Cotporation, as it provides 

.. that whenever ~·requisition i~ received b:r th~ Commis~ion_er, he shall forthwi~ forward 3. 
·-. ·copy·th~re?~·:W:~~~e .0>I"P.<>ra~ion,' wll.~ sha?. take such ~te~s. ~may be necess~y. for en~bling 
.'>the ComiDlSsiOner\to comply therewith. · · ·. . · · . 

. .. . \ . , ' -. . ·.· 

· ·. ·.'. T~eH~~ourabl,lir. Pll_ER~ZESll~~ ].lE.RT~:-Your Exce1lenc!,-I hav~ given no~ice 
of my mtent10p to move amendments m sectiOn 517 a.s well as section 51St mth the obJect 
of hav~g .the word '~· .Qorporalion" 'subst~tuted for the ·word.". Commissioner, wherever . 
~t occ~rs. · With regard fO. section ·517 I am prepared to. accept ].Ir. Naylor's propo8al 

• in. regard to it in accordance 'with the· suggestion thrown out by· the learned Adl·o<;ate 
. . .. . ' ~ ' .. . 

General, aa the question ofrepnir~ to the Vehar Water Works stands Oli a sori1ewhat spec~al 
;, .· . I . ~ . . . . . . . 
, .':' ·, 
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footing; but I shall press my· amendment with regard to section·518 for the reason$ that· 
have been already stated and-discussed, and which theref,ore need not be-rep~ated.; .: ' 

The Honpurable the ADvocATE GE:t-."'ER~ :-. There is ·a difference bet'Yeen the ·Vehar 
Water Works and any other works _wh~ch may he in question. I will accel?t the a:mendmtmt 
to s_ection 517, but not that.to section 518 as proposed by the.Honourable.Mr. Naylot_..:._. .... --. 

• • . . . • . ' f .. ~· ' "' 

The Honourable Mr. TEL.A.NG :~It appe~s that this elaborate circumlocution l.s an 
a~tempt 'to avoid the assertion that the Commissioner is subordinate to the Oouncil. · Tha.t 
being so, I shall decline to accept the amendment. I am not. prepare<Vto accept any' 
compromise or any section ·which goes on the basis that the Commissiop..er is not.'subordinate 
io the Council. · I • 

-' . ' ... '' 
The Honourable Mr. RicHEY :-What section makes him sq:1 · . . . ' . 

The Honourable Mr. TELAN(f:-Sections .65 and 66, not' to· mention others/ make it : . . 
clear that he is subordinate, for he cannot carry on any work ··_u~e.ss .. the Corporation ' 
sancti~ns_ it _and provides the money. . · . , . 

The Honourable Mr. RICHEY:-··. But·tliere is something apove." except as·in this Act 
otherwise provided." . : . · · . · ' . 

. 'l,he Honourable }.f:r. TELANG :.-He is subordinate, for he· .carrie~ out works laid 
- • '1 • ·1 l . ~ . • 

down by the Corpqration and no ?thers. .. -~ · .. · , I· 

The Honourable lir. WEsT :-May I ask Your Exceilency, to ~lear this poi1,1t ~ li.ttle 
by saying whe~her the amendment~ prqposed by.the :J{onourable Mr~ N~yJor .may-be ,,..!._ 

considered as accepted. . .... ' '. · .. .. . , . · - . · , . , , : ~;' 

The Honourable Mr~ :MEHTA :-Yes; as to.s~ction 5-17. 
. -

The Honotirable M~r: WEST :-Then~ as to the others; I w;Uld. ·ask Your Ex~ell~ncy 
. . I 

to let them be considered separat.ely. ,: ·· . " . . . , !'. ·. 
• " • ' '. ~ . ·. ~ . . ·• ·- -. -. :' ,·- / 1! . .l . 

The vanous amendments bemg P?t to the meetmg those referr.mg to sectiOn 917nvere 
accepted. The proposed alteration of sub-section (2) of 5 i.8was rejected, but it:was agreed, 
instead, that, in lines 7 and 8 of sub-section (1) of. this .section, the wor.ds " the porporati~ir 
shall cause to be paid" be·substituted for "the commissioner shall'pay.'' . . . ' ~ '/' · 

' , • - ' ' •. • 'I ·,·, •. , ~ ~ • 1 

The Honourable the ADVOCATE GENERAL moved that. in section .5 24, line 3' the. words 
u any municipal authority. " be omitted and the words "the Corpor~tion ~~ inserted in lieri 
thereof, and in line 16 the words " .,municipal autho~ity " be,_ omitted and. the· words 
" the Corporation'' be insert~d in lieu thereof. : 

.. • 

. The honourable gentleman said:-Your Excellency·,~ There _.is n_ot m~ch use· discuss.,. . 
ing this matter; it concerns ·the same question as before. I think Government ought to ,.·'" 
address the Corporation. directly. . . 

j • . 

The Honourable l\Ir." NAYLOR :..-:.,-'Your E~cellency,-In this matter also I have tried 
':\ 

~o meet the .,;~\\S of the Honourable the Advocate General and Qf the other gentlemen who. 
think with him. On the suggestion of the Honourable :Mr .. West, I propose to adopt the 
langu~ge of the cl~use in the Letters Patent of the High Court, which renders . it oblio-a ... . . . . . e 
tory ou the Honourable Chief J usti_ce and Judges of that Court to comply with requisitions 
from Go\"'ernmenl The Corporation will, per~aps, not object to be placed on the ·same 

ll ;'6-.U 
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· footi~g~ in this respect, as.the Chie{Ju~ti?e ·and Judg~s 9ftheHigh Court. My afuend-
men~ is to this. effect·;~ · 

· ''. Th~ Co:poration, the. Standing Committee and the Commissioner shall comp(y with. 
· ... ,_·,:. ····. ·: ·. · · ·_,, .. · such requisitions as may from time to time.be made by the 

. . . Governo,r m .. Connell may make · • · · • · • . 
. · requ~iti~ns fo~ exti-a.cts' from ·pro-· Governor~ ?ouncil for _extracts from proce~dings or r~cords 
ceedin~, &c.... ' .. . o~ for statistics concerrung· or connected with .the adminis-

. , , i ,- • ) ' . . .. tration of this Act, in such form · and manner as the 
Goyernor in C9_tinc~ shall .4eem p~oper." 

~~~: .Th!3 Hono~ab~ ,~e ~pv~cATE GENERAL:~~ dd .not see that t~is mee~ t~e objec~ion . 
. 'The Honourable · Mr. TELANG :-With regaxd to the Chief Justice · it was said in a 

· well.kno~ document th~t .he is only prim us inter pares.· . That phfase i~ ceriainly inappro-
; ·priate ~,applied to; the -three authorities mentioned in the proposed section, · 
,, .. · ' . ' .., . . ' . 

. ·. · . The Hono~abl~ Mr. \FoRBES ADAM ·:-It appears. to ine the Gorporation should be · 
-addres~ed. · · · · · · · · · 

. . . ,-~ - ,'.. - . . . .. ·. '~ . ~ / 

The Honom:able Mt:; NAYLOR:-We wa~t ·requis!tions t<_> go to ~he authority directly 

co~~erned. ~ . ; ~ . . . . . . _ . 
. · . . The Honourable ]'~r. WEST :-I do ~ot ·attach ~y impor~ce to the words " Standing 
Committee/' and. I do n6t think it would make the section any less effective to take them 

. ou~.: • As I Said before,· the .. Co~missioner has tO se~d in statistics concerning health which 
j:,t see every:_~eek,and'i( h~ <?mitted them at.·any time 'it 'would necessitate-.. considerable 
. \delay if Government had to wait until the Corporation at its next meeting might deal with 
; ~ . ~ \ .. ... 

., the matter. · . , . ' \ . . . 

. \\ ·~he Ho~onrable Mr. 'PHEROZE~HAJ:I ~:fEH~A :-Ifth~ Commission~r has. been guilty of 
n~gligence, the circumstance that Goyernment h~d sent· a communication . on the subject 
could not Jail to come: to his knowledge,. and he would immediat~ly send in . the return: 

. The ~eces~itY, ~f wait~g ti~ the 'next mee~ing of the ; Qorporation would always be thu~ 
practically obVIat~d. . · ·. _ · . . · · · . . . . · 
~ \ { :, .,. ~ , •• / ' • # ' • • • • • 

• t . . . . . . ' 

. T~e Honourable Mr •. WEsT :-But ~he_. inforniati?Ii wanted. would ~ot brook delay . 
. . . I do no .. t ~ay the,Corporation would be·negligent,'~ut m case the mfor~ation were wanted 

at once the delay might have a serious effect. · .. ·: . 
. . 

The Honourable Mr. TELA..~G :_,;It is s!lld that hard cases make bad law. 
. . ~ ' 

The Honourable. Mr. WEsT :-!'specify· vital statistics as being nearest to my mind-
. they are s~ch .as t deal with every.· week; and naturaHy . they are upperinost_ in my mind. 

'· \;ro wait for a month for ·apy information. as to these might defeat the purpo~e of the returns .. · 
. . altQ,gether. . Gen~rally · s?eaki;ng, Governmeu't. doe~· not wan~ to. serid in these r.equi~itions . 

at aU.:, :.· · .·.. , . "\""-
. 'j· . . . . -. . . ·, . ·.' .. · .· . . ' : ... .. . . 

The Honourable ~fr. NAYLOR:-·. I should' be very happy to strike out the words" or 
Standin:g Com~ittee" ; but. if that will not satisfy honourable geO:tlemeu opposite, I should 
like to 'take the ¢pinion of the CounCil on the section as it stands. 
' , ' I- ' ' ' ' • 

. The Honourable 1\:[r~ TELANG :-1 should not be prepared to accept that. 
·, .. 



The Council divided-
4yes. 

The Honourable J. B. Richey. 
The Honourable R. West. · 

. The Honourable J. R: Naylor. 

. . 
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.· j Noe1. 
The Honourable the Advocat~ General; 

The Honourable K;ashinath Trimbalt 

Telang. 

The Honourable F. Forbes Adam. 

The Honourable · Ra'O BahadU:r 1.1:ahadev 
W asudev Barve. · 

The Honourable_: __ P~~ro~~;~~- --Mervanji·- -
Mehta~· · 

So the Honourable llr. Naylor's. amendment was lost. 

The Honourabie M~. TELANG withdrew hi~ amendment that in ~ection 524, ·lines. 
3 and 2, the words "the council" be substituted for the words "aiiy municipal authority", 
and that simila~ corrections· be made throughout the section: also' that in line 8 '·' section 
41" be substituted for··" this Act."' . . . 

The Honourable the ADvocATE GENERAL's amendment ·that. in section 524, lines 3 .and . ~ . . 
2, the words "any municipal authority" be -omitted and the words 'f th~ Corporation" 
inserted in lieu-thereof, and .in -line 16 the words ''municipal authority" be omitted and the 
words'' the Corporation " be inserted in lieu tP.ereo£ was then ·put. to the me_eting and. 
adopted. _ ·. . 

The Honourable the :Advocate Gen~ral then moved·: that in section· 525, lin,e 26.,. the · · · 
word three be omitted and the word '' six" inserted in .lieu thereof. 

The honourable gentleman said:-Your Excellency1-Ih~v~ bee~ asked to bring this 
matter forward by one of the most eminent members of the Bar. ·· It}s an extraordinarjly 

· short period. One month is taken up by the notice,' and several cases of hardship hav~ 
arisen. I think the time should _really be prolonged; ·By adopting this am~ndment -tlie 
b.w becomes siruilar to what it is in England. · · · · , · 

• The H"onourable Mr. NAYLOR -:-I ~ave no wish to oppose the ~otion, but the iimlt 
of 'three months has _been the· law in Bom~ay for ~any years, so t~e amendment Wat> 
,.greed to. 

The Honourable Mr. \VEST':-There appears to be a supplementary section ne.cessary · 
after 168, otherv;ise.it would giv-e ris~ to much controversy, and I propose to add a· new· 
section. 

After section 168, insert the following new section :• ' 

II 168-.A. If, in respect Of any premiseS, water-taX WOUld be leviable Under. this .Act 
fro~ the Secretary of State for India in Qouricil or from · 

Government and the Port Trust the Trustees of the ·Port of Bombay, the Commissioner, in 
to be chargro for mter by Govern- lieu of levying such tax, shall charge for the water supplied 
rJtJnt. · 

to such premises, by measurement, at .such rate as shall be 
prescribed by the Standing Committee in, this behalf, not exceeding, in the cas~ of th~ 
Secretary of State for India in Council, the minin;mm rate and, in the case o( the said 
Trustees, the maximum rate at the time being charged under clause (a) of section 168 t~
~ny other person; and such charge shall be recoverable as provided in sub-section (3) of 
tho said section." 

Th~ llonourahle :Mr. FoRB1t3 An_\.Y :-I would point out that the Port Trust's contri· 
t.utio~ has alre~dy been included in the present Budget. . · 
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The Ron~urable Mr. WEsT :;.:at present the Port Trust-pays the full rate 1 

The Hon~urable:Mr. FoRBEs AnAll ;-Yes.··· 

. The' am~n~m~rit ~as ti~eed to.' . . . . ·. . . . . 

::.-·The ·H~noqr~bi~ Mr.~ WEST :',;_I have a~otber suppl~m~ntary sup:.section ~o· propose. 
It. t"s •• · · · · · ·. : · .. ·• · ·«. ·. ' · · ·· 

. .. . .. 

(1) Add. at the:~ of ~ub-~ecti~n (I) of section l70:~ 
" . :, . ' "wh~ther the. service 'in respe~t of which. sue~ tax is· leviable be performed by . 

. . . · . · · · ·ha13lkhors or by suhstituted means or appliances.'~ · . ·. . · 
. .' . •• t. . -. . • . . ' . • - . 

:· . ·.,-(~)After sub-section"(!) of ~ection 1_70,· inse~ ~he following sub-s~ctiori :--;-· · · . 

. · . " .· " (1 A):-In the· case of premises hi respect of which tbe hala.lkhor-tax is payable 
. ··by the SecreUlry:·ofState for India in Council or by the Trustees of the Port 

,_. i L ".;; ·;:.7 :: , o~;Jlombay, the Commissioner shall fi_x the said tax at a special rate approved 
. . . £. • ..l _,, ·.- ~: . } . . ' .. . ' . , ~ . 

: · 1 ~ • ; ·; , , \. , a& atoresatU.: . . ·,. . . , . _. .· · . . . . . . 
" • -' ' ' ~ • ' •• • .. J' ' • ' • • ' ' - • • 

1 · -~ · (3} In s-gb-section· {2)· of.section 1~0 make the_ following ai~erations, viz:-
. . Line 12~ after" cost'' insert.:" or probable cost~,,. "·. . . 

j... , • •. · .Lizie 13, for "municiphl agency" substitute '.: the agency t>t municipal halal· 
~" . . .. , • khors ;" . , : . · · /, · , . _ . . . 

~-·: ·· :. ; Lines:l5 and 16, omit the..last ·_words of- th~ _sub-section, beginnjng with "for 
,· ,\ 

.J ; : . . . ~: ' · · which." · , · 
l. ' . 

- . . ~ . . - ' 
It is necessary ta make it conf<?.rn1 with what has been agreed to already. 

: c·i 'lhe;athendment was agre~<l"to.- ·.. · ·.·. . . • · 
' •• •• • • ( 'If • . i 

.. : .. · ·_. ~ .. T~e .H~nou!able t~e ..A.bvoc~n· GENERAL:-, Se~tion 3Q will require amending if yon 
~r~·not·fu 'iJ?-valldate your 'elections. • The~e is n6 ·such person as the chairinan of ·the . 
ju~Hces; some proper· pers<in must be fixed l}pon to give notice. I ·do not care whether you 
fix upon ·the Com?lissioner ~r -some other person to ·4o it. . . . · . · 

:. Th~,H~nourable Mr. WEsT·:..:The Hot'-tourable Mr. Naylor _proposes to draw. up an 
amendment and is willing to .accept your suggestion as to the Commissioner. He has it 
inc1~ded i~ ~ stri~g of verbal amendments. . · - ~· · · · · ·· · • · • 

-;-:.:·.:.-~ .~'" , • ' : ~.~. • .. :~. ·-·~;·:: • • ( < \.·.,: '. ~ ,. - • .,., •• ' • -~-- - ··' • 

.. · ·The Honourable l!r. NAYLOR:-· You~ Excellency,:- I have.already;·withas great care 
as possible, gone through the'Billin the various ,interv_~s.I have had at my disposal, and 
ha~e .p~par.~~ a liSt 'ofth~ ~~rbal ~niendmimts rendered nece~a~y byth~ changes and 
additions adopt~d by the Cowicilin the course 'ofthese' debate~ ; .but i do not doubt that 

e • • e • : ~ r • • • ' •• 

·further exammation ·mil prov:~; that, other -such amendments- hav:e.become necessary. 
1h~re: are, certain other: amendments ~hiclt have become 'ne~essaryi~'consequence of the 

. ~- r~ceipt of a·l~tter' from the Go~e~ment of India re4tive t~i the-jurisdiction of the Chief 
. j~<Ige ~fth~ Sma~ C"anse. Court _in. cases_ arising under tl4s 1J3ill. _I thinli-i~ will be 

convenient to })ave tbe8e bvo sets of aru.endments takeli simultaneously at the next sitting ; 
~nd: I s~ll ~e' ·preparea:·~th them .. on .any day. to. '\\Thlch yDui.Excellency may think fit . 

·to adjourn.~ :.:> · ·· · ' ' ' · _ · · · · · · · · 
~·· -: J.iis, E~c~lle~ey the. J;>~l)xNi: th~~- adjourn~d. ihe Cou~cjl to S.aturday the 24th 
l!aJ,"ch, 18 8 s~· . . : :. . . . . . . 

. .). .. . ' . ~ ~ . . 
·· .. . ~ . '· . . (Signed) J .. J"·HEATON, · _ 

-Acting Secretary t~ tbe Council of Hk Excellency the Governor 
·· · ·· · t·.:, . -. ~. -· - · ' ,·) ' of Bombay for making L3.ws and Regulatio_ns .. 

. ·Bombay~ 19th .~.liaich, 188s.- ; . • 
J r ," ~" 
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Ahstiact of Proceedi~g~ of tlie Council o:r 'tlw Governor of Bombay, assembl~d · 
. · for the purpose o/ making LaU"s and . Regulations, ·u~nder t~ rrovisions of 

"THE INDIAN CoUNCILS AcT, ·186L" · · · · · 

.-The C~uncil met at Bombay on Satur~ay~· the '24th }!arch, iS88. . · , . 

PRESENT: .. 

His Excellency the Right Honourable Lord .· REAYi L~.D.~ G. c~ I,;E.. Goyernor of 
·Bombay, Presiding. 

The Honourable J; B. RICHEY, C.S.I: · · 
The Honourable R. WEsT. . . 
The Honourable the ADvocATE GENERAL. ... 

. .. 

•. 

. 
'' 

The Honourable KAsnulA.TB TRIMBAK T:o:L.&NG, G.I.E ... 
The Honourable F. FoRBliS ADAM, C.I.E. 
Th~ Honourable J. R NAYLOR. ·.-

·' 

The Honouraole Rao B~Mdur MAHADEV w ~SUDEV BntvE, c. I.E. 
The Honourable PnE:&OZESHAH ME:&V~NJI ME.HT.A., M~A. · · . : 

The City of Bombay Municipal Bill.· 
~ - . ' . . 

The Honourable }Ir. NAYLO:&:....:..Your- Excellency, _amongst ·the other. alterationa ~ 
Consideration of the City- the existing municipal system whic4 .the ~ill· now 'under our, 

GfBomba.y Manicipal Bill in consideration proposes to bring into force, is. the transfer _of.. .. 
· deta.il. , the ·adjudication of what I may call municipal civil; c~~~s from, • . 
the court of the Chief Presidency }!agistrate to. the jUrisdiction of the Chief J u<lge . 
of the Small Cause Court. The reason for this change must be. very obvious t~ e_very 
member of the Council. The Chief Presidency Magistrate; being a.n official who i~ speciallj 
trained for the disposal of criminal cases, has no· special aptitude for the decision. of civil 
matters, whereas the Chief Judge of the Small Cause Court is a judge with ·pec~ar • 
qualifications for the decision of cases of this nature. In drafting- this Bill, .. I p-roposed, 
therefore, with the approval of Government, t~t the hearing of all such cases should ·· 
be transferred to the Chief J udg~ of the Small Oause Court, and the Bill as introduced, 
into this Council provided that· the cases _should be· heard. by that· authority.· ·But~·· 
whilst the Biil has been· under considera~on by the Select Committee and thls Coun'cil, . · 
correspondence has ta.ken place with the Legis1ative DepartiJ;lent bt the GovernmEmt or' . . 
India, from which it appears that the Government of India are doubtful as· to the. 
power of this Loca.l Council to enAct that civil cases arising. under this Bill should 
be heard and die posed of by the Chief Judge or the Small Cause Court. The l~gal· 

. question involved is one of a complicated and highly technical. nature, and I need not , . 
trouble the Council with it, for it was consid~red by 'the Select Committee, and the conclu_. .. · _: 
won nt which the committee arrived is stated in our report. We were of opi.D.ion that it 
is highly expedient that our jurisdiction in. these cases should be transferred to the Chief 

· J udgc oftho Small Cause Court and trusted that by correspQndence _with the Government 
o£ India, a way would be found in which the legal difficulties in bringing ~bout such an 
arnngement might bo overcome. This Government have now received a final reply fro~ 

a';'~S 



.: \ ' ;•. . ' .' .. , . ' ' ' . ' ~· . ' 

the· Government of India, to the effect that this Council may be invited to insert in the 
.i3~11 :~ all ,··such-· pr~visio~ ,as they :.deem. prop~ for ·reg";llating ~ t~e jurisdiction of the 

_ ·: . O¥~f J~~ge · bfth~ • Small. p·au'se R~tirt · in . ~e~ arising under . th~ Bill, and the · Govern
:trlent'; of. India 'vill-·'l:iereafter take steps for confirming those provisions in such -manner 
a~. they may.'consider necessa!Y· . ·, T~e difficulty is briefly this, that, in 1882, the Governor 
Gene:ral in Council passe4 ·an Act~·,. entitled the Pre~idency Small Causes Co~rls Act, 

· · which delermines the juri~diction 'of those courts, and it is. th~~ght that the · provisio~s of · 
:.: o1lr Bill may, perhaps, confligt' with the{pro~isions of that ,Act; and if they .should so 
:;· -·con{Hct,'t4e< pfls~ing ~( ~uc~ provir:;ions by this' Cquncil -w~uld .t>e· ultra· vire.S. · But -the 

.· Gover11ment of India have undertaken to see any such difficulties righted, and they have 
. · further agreed that they will, in tp.e Bill to he int~oduced int~. the Council of the 'Governor: 
-~ Gener~l, as'~on as may be,,insert' ot~er'provisions, (l)~for giving-the {Jhief Judge of the 

. -. Small Gause Court power to refer cases ·ofa.Ssessinent in which any legal Po~int of-difficulty 
· ··~ccurs for t~e~opinionor the'Hi,g~ {JOl_n:~, 'and .(2) allowing··a ~ight of..appealto the 
.. ·latter Court in cases regarding compensation and expenses in which the amount. at issue 

exceeds:Rs. 2,000. ·.And I. ·may 8.1.5o add that it .is ·proposed. _to ask the Gov~rnment of 
' , . India tq. gi~e .~ 'right of. appeal t~ the High Court, hy tb~ sa.nle 'Act, against . decisions 

, . . - . I :• .. ! : "'" ""' . "' -· . ' ·' ~ -· . . - ~ 

· . of the Chief Presid_e~y·~~agistrate··under secti~ri 51?, the_ section which we were consider-
: :ing the other. day ari.d to which; ·on the'mo.tiori of the Ho~ourable the' .Advocate-General: 
· .. an additional su~soction '_Vas .added. 'rhese · bei,ng the facts regarding the jurisdiction of 

the Chief .Judge . of the Small _Cause G0ur~, I have now ouly to ask this Council fo adop~ 
tb"e··aniEmwnents.'and.-cetiain 8.dditional.sections 'which. I· have;_ to propose, ~ndwhich 

. "' .., ... .· . -' . . -' . ' ~ . ' .. 
, .- . appear n~ces~ry in order:~ complete what )s' already c_~mta.iried in the Bill concerning 
·· . the J udge'a· powerr ·and ~he :exetcise of: his juri$diction~ It will he convenient if I take, 

:· up''eacb ofth~ inoii<;>ns: as they:,sta.ndtO: my name and explain ~hem seriatim. ' >. < • > • J • 

• ~ • ' • ·::. .. .... ', • ; ' ,·· c • • • _: • ' ' • • .' :. • • • • '. • ' i. ' ' . • . -. • • 

' ·,In section 21, line 11, it.is.'sought to: substitute "twenty_.,, ,for" ten."'· This relates 
. to: ~ppeals ~9 be 'made· agahiSi; ·decisions.· .. ~f . the" ]\I~nicipal Commissioner-~ regarding the 
• · ~iltry.: C1r .nqn~entry of names· in· :fue. ~:ui~icipal' election roll. . The· section, as . it stands, 

f J ~~ J ,~ ._· •' ~ 
1 

(' • ~ I .t •, • • ' ' ·_. - •• • . .. . 

-;. . . , u _51 op. Wh~neve~ . a,ny. application, appeal o~ referenc~ made ~to the Chief Judge 
. . ' · ~" '• ~ ' "' ~ • • · · ' l • r ~ • ~ • ~ , ._ , • 

• ~ ·.: ,. . · :_ : ~. · · · · .. , ~ , ·. o(' the Small Cau~c;: . Court under' this Act is settled by agree-
, ·; '; Repa.yineilt of .hali-~ees onfl .-merit of· the parties he fore: the hearing, half the ~mount of all 

aettlement before hea.rm..,. · ·· · ·. · · ' . . · .. · · : ·· · · _ · ~ { · : . . . . . . . .o· ... : : ·te~ p~i~ up 'to that time shall be repil:id by the s~id Chief Judg~ 
. tq ,the parties .hy 'whom~the same havt1 peen' respectively_paid.': ' • 

. .. .. .. '· . • ' ._ ~ . ' '· . .. (. : ' J _ •. '"" . ' . .'' . .: ;' t • ~ . :- • . ' . . ~ .. -; .: • ' • ~ • • 

i . • : ~ ·;.: 'J:'b6. Honoura:hle Mr. NAYLOR Sa.id :·-. Tlrese ; sections have for their_ object to require 
_: ·t:4a~ ,fOl" aJ!p~c~ti9ns; .app~a}s, :.Lnd r~fe~ences made to-the Chief ;ru~e __ or the Sm~ll Cause 

Qqurt. und~r this' Bill, fieS shall.-be p3.yable upon a ~caleto be ~xed.f1·qm time tO time by 
. the Governor in Counpll i. th:'ose'· fees not exceedi~1g, in. dase8 which are capable of valu.:. 

· .- a~ion, th~ fees paid.iij ~es .of lik~ Y.aJua.tion ·~ising. U:~der·. the. ordinary jurisdiction of . 
. ~ .. . ,. . _;; ~ . . . . ·: ·.. . . . . . - ~ . . - ;;- . . 

· th~)?mall Caus~. Court., The sections are b3sed_ upon-similar sections in-the Presidency 
.. · Small Came c~~ts . Act •. : . Some cif the ~e~bers 'of this Council are familiar With the 
·. ~ma~.' ~~~~·.C?urts .A.ct ·and ia th~ practi~b of the S~all Caus.e Co~rt~ ·an~ they will 

require no f'Ql'ther explanation of these proposed n~w sections. - . . • 
. : ,- .-: . The additions. were. agre~ :tti~·~- ; . . : .. ', . . .. - . . _. . . .. : ,. . .. . 

· · · ;· The' Horiolir~bl~ ~fr. N.&.r'i~& -.then ni.oved~the. addition: of the· follo~ing new sec-, 
. tion :-:-".510·D~ ·. The.Chief Judge o(the S~all Cause .. GQurt may; · · ;; : . . . :.. · · :· _r..: 

.· I ' ' ; ' ' . • 
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· (a)· del~g~te~ either generally ·or'.specially, ·to· any oth~r· Judge of the said Ooprt, 
Po~er to th~ Chief Jndg~ p~wer to re~eive applications, appeals and ;references ll.Ilder thi~ 

··of the Small Cause 9ourt ·to Act,' and to disc;harg~ a:ny othe~ duty in
1 

connec:ti_pn ~it~,such' 
delegate· certain. powers and applications, . appeal_s . and references, except . th~ hearing and 
to make roles. adJudication there~f; . . . . . . . . . ' . ' 

~(b) if,· for· any r(lason, it shall'be neces~ary so t~ .dd i~ ··order . to .secure the disp~sa! 
of any application made to him tmder ·section 2 r w~thin, the limited • per~od pr~scribed 
in the said section, delegate to a~y · other Jil.dge of ·the· said Oourt. the hearing and 
adjudication of. the said application; . · . . . . . . 
I , . . . . . . . , . : . . . : 
provides that the Chief.J udge of the Small Cause Court shaJI hear an~ ?etermine such 
appeals within te~ 4ays after their receipt. The present Chief Judge of the Smail. Cause 
Court has pointed out that thi.s is too. shor~ a ~ime, as perh~ps on some occasions: many 
applications might be plade simultaneously~ It is; theref.ore, thought desirable that as much .. 
time 'as possible· should be allow~d~ I The Mu~icipal Comnii~sioner has to hear applica.. . 
tions fo~ alterations in the list, under sub-sootion (12) of.section 20, on some .o:ne''<?f the: 
first. ten days of November, ·and 1.mder sub-sectr~n (22) of th~ s~me section .20: h~ 'may 
adjourn the he~ring. of any such applicati~n from time t~ time, but · ~nly -so that • no ad-: 
j~urned hearing be held after .t4e tenth day o£ November~ So the Commissioner's work 
in re~pect of the preparation of the . ele<(tio!l roll must ~e completed by the 1Oth of' N Q•r ' 
vembar. By section 22, sub-section (l),.it is provided that the municipal electi_qn r,o~lahall. 
b~ completed and come into operation on .the 1st Qf December,. and this allows an interval , 
of ~nly twenty-one days after the lOth .N overn.ber before the_ roll comes into operation. Sec ... · 

. tion 21 allows a person who wishes to make an appeal5 days in whichto do so,. and th~ Chidt '. 
J uclge by the same section has only teT1 gays in. which to hear and_ decide such appeals.r : · 
That takes away 15 days out of the twenty~one. · The remaining si~ days were considered 

· sufficient for the prin~ng of the roiL B~t.~s it is now deemed advisable to give the Chief-· 
Judge of the Small Cause Court longer ·time, the dat~ op. which the roll will · co~·e· 
into _operation ~m.y, it is ~bought, .be postpqT1ed until the ·lOth December. By this· 
arrangement we'are able to give the Chief Judge of the Small Cause ·Court ·~o days for. 
hearing and deciding appeals, instead of only 10. " · · .-. . . . . · · 

The amendment was accepted. · 

In section 22 (line IOj'for the ."first" of November,, the ".tenth'' was'substituted/ 
to bring the section into _conformity, with section 21. · . . · . · . . : . ·. _: · , .' ' · . · : 

The IIonourabie 1\fr. NAYLOR then proposed that at the :~nd. ?f' s.ub-~e~tio~· (i) . .' of, I 

section 510, the following words_ be added: "and in all matters relating to any ·.such. 
inquiry or 1)rocecding the said Chief Judge s~all he ~ided generally by the P!ovisions. of~ 
tho said .Act in like cases, so far as the same are applicable." The honourable gentleman 
in proposing this amendment, said the sub-~e.~tion gives the· Chief. Judge of the· Sm~ll 
Cause Court ~he same powers to summon and enforce the attendance of witnesses a~ d.: 
b compd tho production of documents in cases arising out of this Bill; as he haa under the 
Pro~illcncy Small Cause Court.<J Act in cases which co~e before the Small Capse Court.~. 
Tho ohjt~l't of the addition is merely to provide still ·fu~ther ~n ~he same directi~u, . by i · 
saying that in all ~n.tters relating to any such inquiry or pro~eeding he sh~ll be guided 
Ly. tho rruvisions of the Presidency Small Cause Courts Act. in like cases. . . . ·. · 

The amendment was -ca.rried .. 
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; : .·.· 'The·.HotlOurable Mr. NAYLOR then moved that the following new sections be inserted 
8.fter section '510 of th~· Bill·:_:_- -. · · ·. '. · -- : . ' ! -. ~ ,. 

· . · "·!HOA; •· (1) The Governor, in CounciL may, from time to time, by notifi.cation 
·in -the Bombay Governrlu:nt; .<!~iette; prescribe what· fee, if any, shall be paid : · 

Fees in proceedings before :: . · (a) on. any application: appeal' or reference, made under 
·. the Ch.ie£ Judge ofthe Small '.; "t}lis __ Act to the C]lie~ J~dere. of the Sm~ll qause Court; 
: ' Cu.use Court. . : · ' · and . . 

~ ' -t-. ',i 1 ; ·' ' , ' • I , "' r , 

· ·. \ ' ... (b), previous' to the issue, 'in any i':lquiry or proceeding of the s~id Chief Judge 
. under this Act of any ·summons or other process. · . - - . 
' ' •• ·-~ ' ' • ' ,, •.:. ' ' • • • :- • + • { • • ' \ ' 0 ·, •• 

·. . . : ~r~vided,that the fees, if any,_ prescribed under clause (a) shall not, in cases in which 
· ' , . the • val}le. o_f th~ ,clai~- or ~ubject-matter is· capable of being estimated in money, exceed 
. -.: the. f~e,s atth~ time );>eing l_evied, under the provi~ion~ of the Presidency Small Cause. 
-' . :cou.ft 1Act~.· l882, in cases in which the· vaiue of tha . .claim or. s~bject-matter !s, of.like 

' amoun·t. · · · . ;' · · ~ ' .. '" ,. ~ 

~,~ -~-~> (;i~~The ·Governor-in Coun~il m~y from time to ti:me by a like notifi~ation determine 
· by what pers-on any fee. prescrib~dund~; <?lause (a) sh~ll ~e payabl~. ~ · ·. -

, . _ ~ . · (3)· No applicati'qn, appeal or~ reference shall be received by the saip. _Chief Judge 
-~~- ': ., . until the· fee, if any~ prescribed therefor' .·under clanse- (a) has· l:ieen ·paid.. ·· - · 

• :• i·· ',,.·",5lOB.· ··Th~·'CbiefJudge.of·the'Sm~U Cause. Court may, when~ver he thinks fit, 
' ' · · '·· . ~- :receive ·an application; appeal or' refere~ce · ma_de under this Act · 

: ·: ·· •· 1 Exemption o£ poor persons by: or on beha.lf of a poor person, and· may issue process on 
· ) · from fee~ · , • . 1 · . · 

. '. < .·•. ' . •. . . • . . . • . oehalf of .'any s~ch person, without payment or, on. a part pay-
'· ·me'iit of the fees prescr~bed under s.ection 510A. .. · 

. ··. ·<c). fro~ tim~ ~~ .ti~e;. ~~h th~ appro~ai or G-overnment, make r~les, ~otinconsistent 
·, 

i with this . .A.~t/ providing r~r.~ny matter conne~ted with the exercise of the jurisdiction· • 
cpnferr~d ~pon him hy thls ,A~t, which. is not herein specifically prov!ded for." • 

·'' ,· · :, ·. Th~· honourable gentleman ~aid :~The ~dditionof this·.section' is. for a somewhat 
, .different.pu~ose. . It h:l,s three clauses, (a), (b), and (c), withrespeet.to each of which !may 

n1ake some explanation. The reason for (a) is t~at tP,e work of the, Small Cause Court 
· :, is; as it/ generally weil ·knoWn, v~ryheavy, and the Chief .if udge of the Court is naturally 

g~n'erally engag.ed dpon the. more hnporta1;1t· and intricate cases arising.in that Court.' . : 
. ;_·1\finisterial 'York_ is not usually discharged by the Chi~f Judge himse]f, and it does not 

. . : ~eem \·adv~abl~ to i~pose it' 'll;pon him evEm . in .. ca~es which roay come before him under 
~.-this. Bill.' The object is torelie~ehiin.ofth.~nece~sity of receiving-in persoutlie appeal~ 
· and ref~rences which .may be made. to .him under this Bill and of di~charging other similar . 
min~ste'rial·dutles with regard to them. In the case of Clause (b), the object~ that if, fo~ · 

.-. :a.il'y reasm{the Chief Judge is himsel( .unable to dispose of all the appeals against ~be· 
.Commissioner's orders under section.21 within the Iiinited peripd.'of twenty days, he may 
delegat.~. their· -adjudication and hearing . to other· jll:dges of th~ C~urt, in ord~r that there 

.,· may be no ,delay in getting,them disposed' of; and clause (c) contains a general proviso, 
. · -enabling the .Qhief J udge,• with the approval of Government, to provide for miscellaneous 

. ~att~:t's,. for which he may find no specific provision in this Bill, by_ rules. . 

. The l!onourable :Mr. TELANG £.:_As io (a) in sectio~. 510D, is it necessary to con-
.. fine the power of delegation ,to any other judge of the Court?. We know the work uf. the 
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Small Cause. ckt now is_ very heavy, and I unaerstand that there is a very considerable 
amount of arr~rs, and that unless Government giv~ some aid to the staff, this additional 
work wilL bi very difficult for the judges. ·to keep pace with. Will it not be well to 
ali ow t~e C}.ief Judge to receiv~ applications through t~e Chie~ ~Ierk of the Small_ Cause 
Court. · · · 

( . 

. ThelHo~ourable the ADvocATE-GENERAL :-All applications are received. by the. 
judges, and it appears it is not the practice to have applications .made· throug4 the Chief 
Cl~rk: ·· ·· · . · - ; 

The Honourable l-fr .. W E~T :-We settled the wording ·of t~ese clauses with the 
assistance of the Chief Judge, though he, of. course, obje~ts to the additional W9rk being . 
forced upqn him. But then he may be able to show a good' ~ase in. favour of an increase . 
of staff, ~nd if the work prove,s heavy1 as I think it will, the same 'work under a proper . 
system of/ees will furnish a fund. There are interiocutary applications which it ~ould 
not be well to give to a clerk. They want ,some. judicial faculty to deal with them. 

' . ' ' . . . . . . ' 

properly. · . . . . · · · ; . · . . · · · · · . . .. , 

. The Honofuable 'l\fr. TELANG :~If the-' matt~r has .b~en settl¢d'.in consultation with ' 
the Chief Judge, I do not wish to say anything more. ' . ·. I • -

. I . . • . . . . , • 

The amendment was then carried. 

The ltonourable Mr. NAYLOR then moved ;-In scheduleR, s~ction 13, sub-se~tion 
(2), lines 5 and 6, for "aft~r the passing of this Act" _to substitute "on or after the 
first day of November, 1888:' T~e honourable gentlerb.an said :-The .object of this 
change is this. It was pointed out by the Chief Judge. of the ~Sma~ Cause .Court that 
schedule R imposed l_lpo~ him the duty of ;hearing applications, appeaJs and. referenqes 
from the very day on which this Bill will become law~ But the day when· it will become 
la~· is uncertain. It depends upon the date when the assent of the Governor-General is· 
received and the day when that ass~nt will be published: l3ut as a certain amount of 
machinery must of necessity be got ready before he a:tn begin to exercise his new juris
d'iction, the Chi.ef Judge has sugg~sted that it would be ~ore. convenient to himse1f and .· 
to all con~rned tliat tills jurisdiction should. commence from· a fixed date, and for this 
reason we propose now to provide that it shall commence from the 1st November, 1888. 

Tho amendment was agre~d to. · ·. . , 
The llonourable :Mr. N~~oR then. moved that in schedul~ R, section 13, the 

following new sub-section be ins~rted betweensub-sections (2) and (3), viz:...:_" (2-AJ._ A~y · 
such legal proceeding as aforesaid which is commenced before the said datC: and any legal 
proceeding commenced after the date when this Act comes into f~rce, but before the\ 
fir~t day of November, 1888, which under the provisions ofthis .Act should b!3 instituted· 
before the Chief Judge of the Small Cause Court, shall be instituted before the · Chief 
Prcsillency :Magistrate and be heard and determined by the said :Magistrate-; and the 
decisi(m of the said ltiag.istrate in eYerf ~uch proc~edings_. s~ll have the· same· validity, -
as i £ this Act had not been pa.ssed, or as if such decision had been made by the ·chief 
J ud:;e of the Sma.ll Cause Court, as the ca.se may be." · · · 

The honourable gentleman said :-The object of this amendment is that 'the ·Chief __ 
l'n .. ~illcney ~Iagistrate shall continue to try any cases arising under the existing Act, an~ 
.r\h(J cn.s123 which ma.y. arise· under thh Bill if it should become la\v at an earlier date than 

ll i6-46 
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. that :on which the . ~urisdiction ·.of the Chief Judge~ of the Small Cause Court is to com-
mence .. ·.. . · ... 

I 

• •. i 'The ~~~ri.dment w~s accepted. . .; · ~-· . 

. The Ho.no~rabl~ ~fr .. NAt~oR' the~ moved that in' the ~ew s~b-section (3) of section 13. 
. of ~chedule 'R recently appr~ved by:Jhe. Council, after the word "Chief'' to in;ert "Pre
sidency}fngistrate or. to· the Chief.';11 This. he explained, was only a. verbal ame11dmentto 
~ake th~ sup:-secti?n (3) whi?h !he Council ha~ aheady approved tally with the.suL..section. 
(2.A) just ~(nv pass~d. ;; . ·. . .. . · ·. · · . . ..· .' · . . .. : · . 

'-• ' .. . .. ' . . . 

: , . 'The'amendment was adopte~·.:·.··' 

.. . Tl}e Ho~ori~able Mr~ WJi:~T··=~~our Eiceliency,_:~n ·proposing th~ amendments. I. 
llave n,ow tq recommend, I feel I owe some;vhat of an apology .to the Co~ncil for bringing 
these matters forward at so late a date, but the truth is that section 41 was in somewhat 
vague .Iang~age~ ' ·. I.t :w~ o~ly on repeated. m.spection of it that I came to the con~lusion· 
that, 'although it contained ~mplicitly the. p~ovisions requisite for carrying. on. the. educa-

. · tionaf duties of the Corporafion, it ~id not pro_vide sufficiently in detail for· the perfo~ance 
'of 'those· functions.·:· The· framing was so obscure.that it might give rise to disputes. ·I . 
~ave endeavoured, therefore, to draw up explicitly what ~as con~ained implicitly in the 
section. as it stood .. ~ · .... :. . ·. . . ' ~ . . .' . . ~ ·.- ' 

" .... . .. 

• .· .• t The; honoura~le ~ember then. proceeded to. read the sections which: he proposed. should . 
be.sub~tittited-for section 41 of the Bill. ·. : .·~ . . • · · · · · · · · '. · 

• .. :. ;.. ., ---: • ; J - '.. ' - • • • ... .: .- • i . . • " ' - - ' ~ -

· .· .· ".4:1.; .It shall be the duty.of the,.0Qrporat~2I1 an~·of the Government each to_ appoi11t 
··four, 'm~beis' ofa·J~int~~cho~Is; C~n~mittee·of eigl!t members for the purpose of giving 
eff~ct to th~ provisions as to~ .primary .. e.d~cati~n~ herein,after. enacted. and to ·such other . . 
measures· an~ ~rrangements in. fur~eran~e of. education as to the .. Corpora.tion shall . seem 

. desirable.: • _ · . ·. : . · · " · · · · · 

. ~)•'. .• "4l.A. .(a) The first appointments to:th_e sll.id Committee· shall be made within one 
~onth .f~om · the,··date on which this .Act.- comes into operation. The members then.. or 

. :· tbere~fter duly appointed .may_ perform aU the.· functions ·legany pertaining to the com':' 
Iiii.ttee notwithstanding 'any 'default or. delay or -defect in the. appointment ofany member~ 

.· · .' •i.lc'(b)·At: th~-end ·of. ~ach ?f thf,i first three·years after this Act shall ~o~e into 
. operation,. one of the members of the:Jeint Schools' Co~mittie appointed by Governm~nt . 
. and one •a ppointe~ .'by the Corporation, ~hall ,retire by~ ballot. Thereafte~: · the tw9 senior 
memb~rs_ shall ret~re at .the. e:r;td ,of ·ea~~ .,cale~dar ye~ and two. shall be appointed or 
~~a_ppointea py Government or by · th~ 'Corporation after t.he manner of the appointments 
fi~st. ;made.'' · · . . ,. ; · 1 : 1 .. . · · · 

I ' ' , •- _, '• ~ < ~ ~ ' ' ' ~ :, ,, ' • , • -. _ •. v '- .', , .. 

.. · .. The~ honourable gentleman ·explained:· In .(b) I contemplate, as the· honoura~le 
'Mr~ Telang knows the existence ·of._a School Board,· a larger and more dignified board th~n 
,u~der thi~ Act which; as· I hope; will scm1e day exist to supervise the genera.l·educ~tional
'':~rlt: of the entire presidency, ~ut just as honoux:_ab~e me~bers would prefer, I will use the 

· terin ".Board". 'or leave the word "comi:nittee" in this section of the Act; , . · 
.A -·•.r 

. :· [ReadsJ · ··· , . 

. . .• " (c) ·'Pl~ Joint Schools'. Committee shall.by ele~tion from amongstim OWn members 
appoint o~e member to he Chairman for _the.current term of·his office or for. any shorter .. 
,perjod. .. The (Jhairman so app.oint~~·shall p,reside and, in his absence, the senior-me~ber 

' . . . -' . . . . ' . 
• 
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accordi~g to .date . of £~t appoi~tment, shall preside a.t meetings of the. committee.· He 
shall have a vote ~nd, in case of equal division,. a ·ca~?ting vote. · II I·, 

' ' . 
"(d) The Corporation shall provide for the Joint Schools' _Committe~· a. competent 

secretary and such clerks and messengers as shall b~ necessary. It shall also. supply the 
committee with accommodation, stationecy and the o.ther material requisites for the due 
discharge of its duties on the requisitiqn of the Cb:airman, signified· by him, by any mem· 

~her of the committee, or by the secretary.'' ·- · • · . · , , · . 

Here rwould observe~ in (c) that the Chairma~ wilrp.ot occupy" the position f~r·. life. 
His time will eipire_ as that of other members.. In (d) I refer to such requisites, as lamps . 
or-candles, which _may be necessary for evening sittings and to oth~r necessaries. 0~. that •. 
sort. 

' 

[Reads.]_ . , ... 
'~{e) The Joint Schools' Committee shall administer the School Fur;td herein~fter de

fined and prescribed, ap.d shall provide thereout for the accommodation and maintenance. of · 
·schools which at any _time vest wholly o~-partly in th~ Corpo~ation ~nd'f~r otherwise aidirig 
education in accordance with the' bye-laws duly made and ~ith the. rules m~de · or ' , . 
approved by Government in. this bellal£ : · · · · . ·, . . , . · . . .. · . 

'' (/) An order signed by tlie Chairman. ~hall be suffi.cient:Warrant ·f~r the' disburse-• 
. ment, by any person 4olding the Schoo~ Fund or apy part thereof, of any sum thereouti!l 
accordance with such order. · 

"(g) The Joint Schools' Committee shall appoint and remove ma$ters, teaehers and 
other persons employed in the schools ~aintained out of the School Fu~d, and shall.direct. 
and control the instruction given in such schools and the terms and _<;onditions of such . • 
instruction,· and annex to the ·aid given ·to other schools or_places of inst~ction such terms· 
llS shall seem expedient, subject always to the bye-laws duly made and to the rules Jll~de .. 
or approved by Government.~n this behalf. · · . 

"(h) The Joint Schools' Commit~ee may by a bye-law .duly made. be invested with 
the powers and duties of any authority constituted under this ·.Act· in. so far 'as shall be 
necessary or expedient in order to the ful£lment of. the functions imposed on such_. com-.. 
mittee as contemplated in sections 41, 41A, 41B, and 62 (p) ·or this Act and to the 

. . 
e~tent to whi~h .su<;h commi.tte~ is invested. as aforesaid, the powets and'. duties . ~~ the.·.-. 
said authority shall.be in abeyance save as so vested and _exercised ~ccordingly ." . . ~. . .. 

These are rules, Your Excellency; which appe~ desirable whatever m~y be the C,or. 
poration's special and legally prescribed educational functions.' They prQvide the machinery 
by which the educati?nal duties which are ~posed upon the Corporati<:>I,l may be carried· 
out and upon which the Government grants-in-aid are made. ~hese rules are important 
and I trust they will be accepted. 

The ~onourable the ADVOCATE-GENERAL :-As to the Chairman, it strikes me that it 
will be well. to specify where two or more persons are elected on the same date which under 
{c) shall be Chainuan. . . 

The Honourable :Mr. wEst :-That point escaped me. The i:nan whose name appears 
first on tho list in th~ Got•ernment Gazette will take precedence. We can add that.· . . . 

The llonourable ~Ir. T.tLANG:-I would like to ask whether it is not intended to · 
confine tho duties of the committee to primary education. 

' 
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' . '· ' ' . . ··-"'·r. : .. ~ ~- ~ (." ,···. --_. ~!!;·; - :· .. - _-··-,--: ... ,·-,_ . - -~ .. -, -. . '· 

~~ 1<The· ~oriourabie~lir~ W.Esi :LCertain''dutie~ are imperati\e onthe Corporation, but 
it occurred to ~e that· perhaps the Corporation awaking to the necessity for secondary 
eaucation. or let:hiUcal education might desire to: take it in' hand, and, if so, her~ would be 
the co~mittec ready{': ' (' ','·._ ,·~. :, :::. . . ' ' . 

:~·. '-: Th~:· Hclno~~able ~fr. T~i.A;NG.:~ W puld it not be better to-provide a separate co~t
.. _tee fot tliair ~-, ~h~'committe? which will deal with the impez:ativeduties of the Corpora~ 
··. tion would not· necessarily. be qualified to· ·deal with secondary education or technical. •. 
" '- . • ' . • •"'l - ·,· • I t ' ,_ \ . • / • • • 

'· education. : . , -. . · · · · . • .. 
• ..:~ . ' ' '· l \. 1- • • : ' .• • ' • • • • ··,_ • - • • • • - • . ., -

• ~ i •. TP:e Hono.urable'lt:fr. WEsT ~~Then shall we leaye it as ~e: Corporation shall deem · 
.· de~ifable?·'·.~; ·~··-.·~·, · · . '·· .~.: :~. · · .. · .- , _. . . . . . 
1 

· • • The Honourable Mr. PHERO~ESHAH METHA ~-Supposing Governm·ent should not hold 
· ,. the same View as· the Corporation, how. w-ould it work? · . 

. . '···.The' Hono~ble Mr .. WEs~ :·~it ~ouid work i~· this way. Ifthe Corporation ·"·ant· 
ant aid from :GovetD.m.ent, there wou,ld ·be tiegotiatlons, and so the ~atter would be ad
justed cB.s by~ 'Juggling of the mar'ket bet,v'een 'the Gdvernment and the Corp~ration~ Would 
. thk hoD:o~able ·members uesire a. separate claus~·aUowing the Corpor.ation to assent to the 

, additioD; t~ the duties of the same committee; or would tJ;tey prefer a separate committee 1 
~er_haps the Honolirabl~ tJ?.e Aa-rycate-Gen_rraf will help us to frame it. Will ,that suit 

·you! · · .. ·.~ · . · '. · . :. . . ·. .· . . _ 
· .. The lionourable the Anv~cATE-GENERAL, the Honourable Mr. TELANG, ~nd the. Honour .. 

. a~le 'M/._.·PHEROZE~H.A.H MEHTA:.:..:.... yes~ ... ' . 
' ., ~ '·. • "'·· ~ ',.' .. ~ a ' ' ~ r' ·',. -~ ' - ·.. ~ ~ -

.. The Honourable ~Ir .. WEST:-· Then we will'cast that into ahape. 
- '· '• ., : ~ ~ ~ If ' .• . ._ " ~ . . ' T • ~- • ; ' • ~ • 

,F.u.:rili,.e~ cpnsideration of the subject was 'ili:en postponed. · · · 

. In the meintime the Hon~urable ~:fr. yY'Es~ proposed 4l{B) as follows:- . 
'" I ' ·~ • ~· . • . • 

' ' ' ..... 
"~e Corporation, either: .~ingly or in concurrence ~iththo Government, may appoint. 

. • • .r. : ~,~;a ~ospitar co~mittee with ~uch· co~tituti~n~ powers and duties with respect t~ -
. : t/ l · .. ' hospitals :and inStitutions for the benefit ·pf the aged, sick. and infirm, v~st~ng 

· ·, ·_,·,_ . ··wholly· or .. p~ly ·in- the. (!orp~r~tio~ _and supported or ;;~.ided out of its funds as 
·.' ·, .· :-,· :·: "·~ay:-be defin~d~:an"d ·provided .by ·bye-~aws, or~ by: any agr~ement made w!th 

'; : J . : ' ::.Government in this beh3lf.", · · · , · · 
:' ' • f - , 'i • ' ~ . ... • -· • : ; . ·• . . . > ' ~ • • 

·. The Ii6nourable 'gentleman; 'said~::....,.~hts section rests :upon. a .;orne~ hat diffe~ent 
basis fiom; • 41A. · The Act does not impose . the Sa.me obligation· upon the Corporation 

_ ~i~h: ;re~rd t6 hospitals. as it do~ to 8Choois •. · But i~ seems. not ·altogether ~nlikely that 
the Q~rpora~ion .:will be the ·owner for .charitable purposes qf one or more of the hospitals; 

.. ~o.'tha~ :cpn~derable ela.Sticity~;qf e~pression w~ thoughtdesir~ble, bu,t whenever the 

. Corporation 1;las to deal with ·hospitals, it. will be necessary .to have sonie. com.mittee_, 
·: hecause. the· ~hole ·._Corporati~n·would be practically .unwieldy [or such a p~pose and 

. ···indeed · inco~pef;n~· grea:t portion ~·or them, .:not ha.Vi_ng any acquaintance with the 
·. wo~king ~f hospitals. .: ·.. " . '. ·· 

1 

· ·:. . · • 

· ~The ~~e~dm.~~~ ia~ a~cepteq w.i~out ilisc~ssi?n;_ ·. ·.. , . . . .. ·. . 
. ~he ·.'Iront)urable Mr.' N.!.noR:.;.....Ybnr.-Excellency,--:-1 propose, to submit no\V ''som~ 

:.'Verbal and other small amet~.dm~nts whi~h have b~ome .necessary owing to the various 
• • • > ' • ' " ' ' • • ' • 

· amendments-";hich have been a<;cepted,by the' Council. _' . · . , _ . · , -. , 
.. -:· < '--· ' -·~ ' • !-. : -.. . . "} - . ; . ~I' ,~· ~t ' ;J -,. -· :- - ... 'z.' 

'-
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• · Section 2, clauses (c) and (d),_ to. be restored ·as ~efoi'e they were a~ended by the 
Select Committee.-Agreed. 

· Section 2, ·clause (e)~ omit words in italics in lines 47. to end.-Agreed. 
Section 3, clause (b), line 11 omit "municipal."-Agreed. . .. 

Secti~n 3, clau·se (bb ): in the new definition of " Councillor'' omit the word t~ munici
pal," ind the words "other~se legally,''. and, at the end~ of the clause, add." under' ~his 
Act. "-~r.eed.. · · . . 

Section 3, clause (v), line is a,- omit" municip~."-~greed. · 

. Section '30, line 8, for "Chairman of ·the Justices" substitute "Commissione~."-· 
Agreed. .. 

Section 37, line 134, omit "clear." 
.. • f' 

The Honourable }Ir. NAYLOR :-This ~s proposed for the sake of uniformity •. After ·. 
some discussion · it was de~ided. by the Council to provide for urgency· meetings · 
being called at. three days'. notice. Words were inserted in clause (j) for ~his pu~os~ 
and " three days " are specified. In clause (l) of the same section " thr~e clear days " are 
spoken of. It will be better to have th~ same words in bot~ places. ·-

The Honourabie the AnvocATE-GENEBAL :-lt would be better ~o· say ~~ clea~ ". in both 
. cases. Three clear days are always held to be necessary. o 

-The Honourable 1Ir. wEST :-Ye.s, perhaps that wo~ld be better. 
The Honourable the ADvocATE-0:ENERAL :-The High Court has often decided. t~s. 
The Honourable J.Ir. NAYLOR :-Then .we will put" clear days" in botP, "c~es_~ , 
This was agreed to. . · • · · · ·· >', ··~ ·----

The honourable gent1ema~ then proposed, in:~ecti~n 37, l~e 139, fo~ ''being not .le~s 
than fifteen," substitute '.'.such three-fourths being not less than .fifteen in immber," which 
was agreed to. And in section 49, lliie 56, after CC under tJ insert' U clause (r l) of," I 

remarking that this was rendered necessary by the adoption ·of the Honourable· the. 
Ad vocate-General's new clause (r 1) in section 465. . This was agreed to, as also were the 
following :- · 

• • .1 • 

. Section 60. For lines 3 et seq. to the end 'of sub-section (1), substitute the follow• 
ing ·- · · · · · · · · · · · · ~ . . - .... . . . . ' . 

... (a) to the. Commissioner by . the Governor in Council,. with the nssent of th~ 
Standing Committee ; . · · · · · ·. . · 

" (b) to a Deputy Com.missioner, by the Corporation."_ _ · 

Section 60, sub-section (2), line 17; after "Council" inser~ "or the Corporation,. 
re,pectively." - · · 

Section 60, sub-section (3), line 26 ; after "Council·~ insert · ·., or the Corporation,,. 
and in line 41, after" Government" insert" or· the Corporati~n respectively.'' 

Section 67, line 69, omit .. section 314, sub-section (2)." • 
Section 88, line 6, omit "municipal" 
Section 89, line 11, omit u municipal." 

. 
Sccti_?n 115, clause (h), for the fi!St words down to a~d .including ".committee," 

substitute "costs incurred by the ·commissioner~" 
••G-47 . 
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• • > • ... • •' •• \ "' ~ • ' • • • ' 

• .. ~:·. Se'ctionll6;lines12.to·l9,omit·the words "and inthe case" down totbaend of 
the section. ' . . .. . · 

The hono.urable g(mtleinan ~aid. an amendment was also desirable in the additional 
words adopted by tlie Coun~l at the end of clause (c) of section .139. . His . object was 

.. to:inakEdt clear that .the new tax on. prope.rty fp:r; ~he· maintemi~ce .of th~ fire-brigade .. 
·. js to, be, ~evi,ed as a part of the· general_tax and not as a separate tax. He· therefore 
proposed that'the atlded words shpuld. run a~ foll,ows : " together ·with ~ot less than ~ne

.. eighth and not mo~e than three-quarters per centum. of their rateable 'value added 'thereto in 
order, &c .. (as before)~ "· .: · · · · · · . · · · · " · ' · . · · · 

... ' ; ,j • • • • ~ '· • .; '. '\ ' .. ' ' - • • •• 

· · · · · · This ,was agreed to. ·. . · · · . 

. :. ·The Honour~b1e.~:fr. N~ylor then said:-:ln s~ction 240 I ~ould'a.-.;k the Council to 
restore the sam'e. words as there were before the Select Committee amended it • 
. ; ,'•,. 't . '•. 1,·'. .....· . . • . . 

' . ·'. :This· was agreed .to~ . . . . 
.·' • ~ 1: . . ~ • • ~: .. '' -- ·'. \ . • !, • • • • • ol • • • ' . ; ; ·. - • -'"- ' ' 

·~ · .. 'Xhe Honourable Mr. NAYLOR thenmoved that insection 294, line 1 for "and91'' 
. i . • ' ' ~ ' . ' . . . '"' ' - • • ' t .. t , 

· · :• ~l.a.nd 91 ~'·be s~bstituted, if lie was,right in believing that section 92 had not been 
. sp~cified in the amendment_ of this secti9n adopted·by the: Council the other day. . 

. · · i;:. ~t appear~d·.·how~ver. tha~8~ 92 had b~enspecifled, so the amendment wasunnecessary. 

. .· . , ·,The _honourable gentleman 'said that had been understood when the Honourable the 
Advocate· General's amendment. on section 296 (2} wa·s considered by the Council, that 
some .. alteration oithe wording·ofthis sub-section'might be perhaps agreed upon between 

•' that gentleman and himself. lie had. been waiting to see whether any alteration w~uld 
.· be suggested: ~y the Honourable the Advocate~General, but that gentleman . was, he 

. . believed, now satisfied th~t no alteration need be. made.· • · 
, ' , ' \ I .· . ~ ~- • .. . . ' , 

. . . The Honolirable the ADvocATE-GENERAL assented. 
I , . , . . 

; ' . . The. ~o~ou'rable lir. N A ~R proposed . to add a pro\Tiso to s~tio:n. 2 97 J as under :-
' ~ : . . . . . . . ' 

~~'Provided that when the. land or building is vested.· in the Secretary. of State or in any 
· '~c,oi-por~tion .·constituted by an Act: of Parliament. or by an Act of the Governor General· 
. in Council or of the 'Governor in 'Council," possession .shall not be taken as aforesaid without 
the previCJ~s s~nctio~ of Government.~'; · . · · · ·· . 

. . · The hon.ourable gentle~an said f_:_ Your· Excellency, th~ is something more than a 
yerba.l am~ndment .• The ·object is to preyent any ·clashing of authority or of interests .. 
b~twee~ the }Iunicipality and any othe~ .large body,.such 3tS the Port Trust.or a Railway 
·Company, holding ~and in the. city ~f .:)3ombay. ·.Section 297 enables the Commissioner, 
whenevex: there. is a piece .or'IauA within the regulat line of~ public· street which is not 
occupied. by a building, although it may . be enclosed, to take pc;8session ··of it and throw 
it into the roa~ and ,afterwards to give compensation. '.The proce8s, in fact, amounts to 
taking a. set-back ·wher·~ ,th~re is no b~ilding. The object of the proviso is that this power 
sli.a~l not be us~d by th~ Commissioner in cases where large public bodies and Government 

. themselves are coiicerited~ without the· sanction of. Government. In the case of Railway 
Companies, r' may' .explain that la~d has to be _provided f~r the _purposes of their railways 
by Governm~nt, and if land be taken from· the companies in one direction ~or the improve
ment of the ~ity. they.maycall upon Gove~illn:ent to provide them with land at the public 
expense ·for:.their purposes in some other direction~ Disputes may also arise ,under the . 

. section between such companies or between t~e Port Trust and the .~Iunicipality for which 
' . 

. ' 
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there should be some arbiter. It is bette~, therefore, to leave the decision in the·. hands. 
of Gover11:ment, whether. in ~uch cases the- ~lai~ of the Commissioner' shall be allowed 

or not.. ' . ·. ' ·. . ' ' ' j • '' ·• 

' . ' The H~nourable the Anvoc.ATE-GENERAL :-I 'am not sure that some of the Railway 
Companies were not constituted by Royal Charter. · ·' . 

' . The Ho~ourable Mr.· WEST :-The provisions of the section contemplate mostly _such 
bodies.as represent great public· interests, such as the Port ·Trust', Railway ~ompanies, 
and those which were constitute~ by· -:Act of legislature, but we may ,add the words' u or ' 
by Royal Charter~n- Some such provis~on as is proposed is ·necessary, for otherwise, as 
the amendment contemplates, it may lead.topublic inconvenience~·. For instance, suppose the 
Comp1issioner sees a piece of land near a 'Railway station .which. he thinks will improve 
his road-an indispensable siding runs on to it but he takes it. ·Then the Company comes 
in ~nd claim!!! a piec~ of land qn the other side_ where some house~ stand~ and the result' is. 
Governme:r:tt has to buy the hou~·es so that the Company m~y.get its piece of land. . 

The Honourable Mr.· FoRBES ADAM ·:-t think this is a \Vise provisio·n·. 

The Hon~~rable Mr. WEsT ~-The HonouraQle Mr. Naylor do~s :riot .object 'to intr~- · 
duce the words " Royal Charter}' . • 

This was agreed .upon, and the sub-section, as amended, reads :· " Pro~ided that wh~h 
the land or building is vested in the Secretary of State, or ~n-any corporation constituted,. 
by Royal Charter, or by an Act of Parliament _or of the Governor~General in Council Qr .· 
of the Governor in Council·, possession shall not. be. taken _as :~fore.said, '.without-the 
previous sanction of Government." 

The followiD;g ve~bal amendments w~re then ~dopted•<?n the pr~posal ofthe' H~nour-
able ~Ir. NAYLOR:- - · ~. 

Section 350, line 12, for." whether'' substitute " that.'• 

Section 351, line 15, after " work" insert:-

" or if the person who has erected ·or executed such building oi: work .is not 

at the time of the notice the owner thereof, the~ the ownel' of such b~ilding.or work~" .· 
- . ~ . . ' . . ' 

Section .47 4,· line 23, omit " 314, sub-section. (1)", and in line 24 for· H sub-sections 
(2) and" substitute " sub-s~ctio~·'' ' ' . . . . 

ScheduleR, section I, line 1; omit the word "municipal,,·; and in li~e 'l, fo~ the 
words" a vacancy in the 1\funicipal. Corporation" substitute" it.'' 

Schedule R, section .3, line 2, omit " municipa.l." 

Schedule R, section 5, line 2, for "Standing Committee" sub~titute ~'Town Coqncil." 
' ' ' 

Schedule R, section 8, line I, omit "municipal." . 

Scheuule R, section 9, line 1, omit " municipal.'a 
' 

ScheduleR, section 11, lines 7-:-9, omit the last words of the section, 
with " and a contribution " 

commencincr . 0 

The Honourable .Mr. WEST then submitted the following amended section to be . . 
substituted for section 41 :-

. I . • 

" 41. It shall be the duty of the Corporation and of the Government e~h _to appo-int 
fvur members of a Joint Schools' Committee ~f eight members for ·the purp9Je ·of givin'g 



, .. . . 
·'' ....... · \' ... . 

eJ:fect ~to'. the _2 provisions as. to primary education hereinafter enacted, and as shall .be 
. assigm~d. to such committee. ·. ' . . ' . . : . 

· ,i 41 A. ·(d) The first appointments to the'· said committee ·shall be made within· 
one mo.nth from· the date on which . t~s Act comes into operation. The ¥I embers then or 
thereafter duly appointed may perform all · the fUn.ctions. legally pertaining to the com· 

·· · ~ittee ;notwithstanding. any de~~ult or delay or defect in the appointment of any mem~er. 

'· •: .'~:·(b) At the e~d ·of .each of the first three years :after ·thi~ ·Act shall come into · 
bp~ration, one of the members of the Joint Schools' Comm~ttee appointed by Government,' 

... ·· and one appointed by the Corporation, shall retire bf. ballot. Thereafter the two senior· 

. ·members .shall retir~ at th~ • end of each calendar year, and two· shall b.e appointed or 
·re-appointed by Government~ \)r by ·the Corp?ration, whereof each. shall appoint tQ the 
place' vacated by· any' member ·previously ·appointed by itself, whether such vacancy 
has~ arise"n a~ 'afor~said or by . death or .resignation of. ~he. member. T.h~. names o( all 

. persons ._appointe~ . shill be published by .. the . M unicip3.l . S~cretary · in . the Government 
· Gazette~ . · ' · · · · . · · · · · ' 

~: :.: . ''(c)' The ;Toint Schools' Corirmit_tee sh~ll by election from amongst it~ own members 
appointo'ne member t~ be Chairman fol\- the current term of. his office or for any ·shorter 
per~od: 

1
,. T.h~ Cha~~a~ S? app~inted ~hall_ preside~ and, i~ his absep.ce, the -senior n.1em_ber, 

.... ia,ccQrdi~g .to. ~te ~f :fits~ appomtme~t, or m case of equahty of date the member w~ose 
·, nan:le ·appears· :first _iri the list published j.n the Government Gazette~ shall preside-· at meet-

-,, I ' ' ' ~ ~ ~ • ~ • • 1 • 

ings ot t~e .committee: _.He shall have a vote· and, in case of equal divis~on, a c.asting 
·vote. · 1 

" • ' · • • • • • · " · 

. _ · ." (~. ,The. Corporation shall provide for the _Joint Schools' Committee a co:mpet~nt 
···secrerta:t;y 'and ·s:uch clerks and messenge~s as shall be nece~sary. It shall ·also supply 

' .. ·the committee' with accommodation, stationery and the other_ material requisites for.the 
~ due discharge. of its. dutie.s on t~e i·eguisition. of the. C~~irman, signified by him, by any 

: .-mem~.er of the- commit~ee, or by the Secretary. · . . · 

'.) · ·. : ·~(~)··The Joint Schools' Cotruhlttee sh~l ·administer the S<?hoQl Fund h~reiriafter · 
'defined a?-d p~escribed, and·s~ provide thereout for the accommodation.and maintenance 

.. ,of primary schools whicP,,·at any time, Ve$t wholly or partly .. in t~e Corporation and for 
.··; otherWise aidllig primary educatipn~ ill accordance with the bye-laws duly made nnd with 

, the l'ules made or approv~d bi Goyernment in this b~half. · · . • 

·. ·. "'<f) .An order ~igned .by the Chairman' shall be suffi~i~nt ""arrant for the disburse
m~nt,. by .any person holding the ·.soho~l Fund pr any part ther~of, of any sum thereout in 

. ~ccordance with such order .. : 1 ·• • ' · · • , 

·,' ',''.(g) TP,e 'JQint· Schobls'' Co~m~ttee shalf. appoint and re~ove. masters, teachers 
a~d other 'per~ons e~ploye~ in the pri~ary schools maintain~d out of the School Fund, 
and shall di.fect anq control the instruction giYen in such schools and the terms and. con- . 
ditions of such Instructi~n, and annex to the aid given to other. primary schools such 
terms as shall seem expedient, subject always to the bye-laws duly made and to the rules 
made.- or_ approved· by· Government in this behalf. ~ · 

·, · .~' Ch) The Joint Schoofs' .Committee may, by a bye-law dulymade, be invested with 
. 4 l .. ,. r . .. 

. th~ powers a~d duties of any authority constituted under this Act in so far as shall be . 
necessary or \·expedient in order to the fulfilment of the functions imposed on such commit-
. . . ·•. . - - . ~ ' 
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.. tee as contemplated in sections 41, 41A, 41B, and 62 (p) of this Act, and to the extent to 
which such committee is inv!'lsted as aforesaid, the powe~s and du~ies of th~ said authority 
shall be in abeyance save as so vested and exercised accordingly.' ·.' 
.... I o • -

And the following riew section : 

." 41B. The Corporation may, for t~e p~rpose,of giving effect to·measures and arrange
ments in furthera~ce of secondary education or any branch of technical or other instruc· · 
tion, appoint or joi~' in appoint!ng a committee as aforesaid as may , be determined by any 
bye-law, and such committee shall have .in. relation to th~ branch ·of education and the. 
institutions for which it is appoint~d th~ 'lik~ powers and duties as" are herein assigned to 
the J oir{t Schools' Committee save as the 'sam~ may be varied by any bye-law." .. . · 

These were accepted. : . . 
. . I 

The Honourable Mr. P~EROZESHAH ·MEHTA drew attention to, schedule ~I ;.l.nd its 
reference to the spinning and weaving of cotton.· ~He said:-. {think this is a~ jnn·ovation 
.which may affect an important industry most disadvantageously. 

- . 

The Hononouiable lfr." NAYLOR :-I will consult ~with th~ Municipal ; Commissioner 
'on the subject, and it can be decided at the. neit meeting. 

The llonourable Mr." NAYLOR intimated that he had not yet had time to .revise the 
whole Bill·with reference to the several :ch~nges made ·in it by the· Council, and ·that .. he 
might, therefore,. have to propose one .or two more .minor amendments . at the next 
meeting. . · · · · · '· 

l!is Excellency the PRESIDENT then adjourned the Qouncil till )Vednesd_ay, the 28th 
instant, for the third readingofthe Bill. · · 

t . . . . 

. By O'rder oj His "Excellency the Right Honourable the Governor: in Council, , -. ../ . . 
J. J. HEATON, -.' I·· 

.Acting Secretary tO the Council of His Excellency the Govern~r .of. . 

Bombay, !!4th Jfarcl' 1888. 
Bombay for making ~aws ~nd Regul~tioFls only. 

J 

,. 
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.Abstract of the Proceedtngs of . the (Jounciz oj the GO'IJ~riwr .of Bombay, as~~mbled 
for the purpose of making La·ws· and -Regulatimw, und~r . the pdvisiqns .oJ 

' • ' ' . . . i ' l ~ -

" TnE lNniAN CouNciLS AcT, 1861." · · ·· · '-·{ -- ···' 
' ,. 

' • ' t ~ : . 

_·The .COl{ncil met at Bombay on Wednesday, the 28th day o(March,'1888. . .. · 
• .... _ . ' ' • : • ; ' , j 'l • ' } ,· , , ' • J ,' ,' I . .' f ,' ;_ ~.: 

1 

. - • . ' pRESENT; ' ' ' . : ' ' ' ~ I • ' . ; ' :. J I 

. His. Excellency the R~ght' H-~nourable ·Lord REAY, LL-.D.:· G.C.I.E.~:·novemor: ·of · 
Bombay, Presiding._ . ·I • ·( 1 ( : •. ~ .~;'_;' 

The Honourable J. B. RICHEY, e.s.L- . ' '·l" ·:'' ,, ' ::I: J' 
·~'he Honourable R .. WEsT. . , . . ... , : 1 , , • . , ·• :. ·, , (·; ~ 1 ~'J' 
The Honourable the AnvocATE .GENEBAL .. ·. ,_ 1 • · ·' • 

' ' ' I ~ ' . J : " t I • ' ' 1- . • ' ~ • .. t.. i .. -~!.I :' 
The Honourable KA'&HINA'TH TRIMBAK TmLANG, C.I .. E... · ' 
The Honourable F. FoRBBS ADAM,·C.I:E. · ·:. · ' '' . . . ;-; '; d ~ ::: :IJ~:J 
The Honoux:able J. R. NAYLOR.- ~ f' • / ~:: i.\ . 

The Honourable Rat> Babadur MA'HADEV W.A'suDEV BARVE, O.I.E. 
The Honourable PIIERozsHA'JI MERvA'NJI MEHTA, :M:.,A.· ' . · •·· · 1 

• 

. . 
· , : ! r I ~ . , . : ..-· { I ; / j 

· 'fhe 'Honour~ble Rio Bah~dur BEHECHA-r:oA's'VEHA1RIDA's_.r· · · i '. ·, · .1 
;, •• , • ::' '.i 

The City:_ of Bombay 14unicipal Bill. ·~ : ·. · : ·. ~:,, ·~··, :_'c ,·i 

'rhe Honourable- Mr. NA~~~; ;:-I h~~e a fe~ · further .aniendnients; Yotir ,~iq~ne~cy~ · 
Consideration of. the City t? propC!se; they- a~e: se~· _fortli : i.il- the p~p53t··. ·~~~ch' • ,~a~ b'e~.rl · 

()f Bombay Municipal Bill in Cll'Cula.ted to honourable members.,. The first IS In 'sectiOn 30i, 
detail. - · · • clause {a).~ -Tha ·Honourabl~· th~ ,·Ad.:voc~t'~·J:rener~l h~~~ silg~ 
geste~ ~hat it wouldbe desirable. to p:r:ovide in. this .E~ectio!l ,specially, for., the· appoi~1tmen~ 
of a chairman whenever Justices meet for .. the purpoae- of .,an 1 ele~~j.pn!· l· propose. 
therefore, to add to clause (a) of section ~0 the f~~o:win_&' -~?rds ;T r,.\1,.,._;· ... ,, , ·, ,·, , . 

u ·and which shall be preside~ over by st1c~ o~e of the. Justices pr~s~nt ~s; may 
be_chosen by the me~ting to be chairman foJ,"·the oc;casion.~'. . .

1
, •• 

• . ._ ; .' ' f"' • , ._ ;o o1 j \\ #,.I. ' ._J_ I.,.. 1 • 

This was agreed to. . . · · · . , . : . • , . . , . . . · , . . · .) · , , 
• . . . ' ·' ; , ' ; ; .' ; ' ~I' , :1/: f'• ( j '· ' '1 ' ' ;• I .j 

The Honourable :Mr. NAYLOR :-Then in the last lines of sect1<:in 30, ·clause ·(f'), ~here · 
is at present, _a. pro!is~on that v~ting~ papers shall" ~e 'kept for, tq.r:ee- mo'nths by the 
clerk of the Justices; but the clerk of the J ustic~s~ like the Ohaitb.ari: of 'tbe J astices, has_. 
ceased to have any legal existence, and I p~opose to· ~~pi!ice this p~~vi~iori.1 byimp·o~iD:g the 
duty of preserving the voting papers upon the.cha1rl?an of the meeting~(,',;; l : •"~I\ : ; > 

. ' , ! . , ··J J ~ .11, . ' , , ~ i ; . ~· . r . . . • . ,. 

The Honourable t1.J.e AnvocATE GENERAL:-. Y~~ Ex:c_ellenc!, ~~l.r~~a~~4·~~.t~~t;_ I b?~ev&_ 
I accepted the Honourable Mr. Naylor's suggestion.; but I thmk th~ Chatrman IS not a very 
gcod pe_rson to undertake th? C':!Stody of the papers.; 'It may h~pp~ri 'tliat ~h~ may .not . 
havo ant convenient place to keep them_i~. The Municipal Secretart would· be ·the best 
person totakethem. •. ·\, : ·,,- 'i:' .!1<· •• ,·. '' 

The Honourable ~Ir. WEsT:-It seems to,me he would be~the proper person; '; . ·~ 
The Honourable Yr. NAYLOR :-1£ that proposal· be accepted, then after the: word 

u s ball " in line 3!:l, inste::td of the· word "unless," insert '"be delivered by ·the chail'lnau 
of t.lio meE'ting to the :Municipal Secretary, by whom, unless they are,,_; and in. lines 41 
and -1:!, for "be kept by tbe ~lerk of the Justices" substitute "tl;tey shall be kept." . . ' ' 

' • ':'t}-!~ . 
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• 'These alterations were 'agreed to. 
~ ' • •' '-(<>,• , ' • l ·~ ' #'' i • ~ • • , 1 

~")')~\ ~.ll,e; ij9no~r!l:~l.o ~r. ,NAYLOBI~-~~Tben in line 46 of clause (g) of section 30, between 
\;90~qi~~~~·~ ;a~. ·~-' ~~e.cte~ .",· th~ words '~.to be~, seetll 'to. hare .been "dropped out by 
mistake; they should be re-inserted. 

' j • ,. ' ' ' 

. This w~s agree~ to. . . . . .· . · · ' · 
r · · .,_ ~ • ~ t • ! {' . "' : ; . '"' · ._ -'' ·- · . , - \ · 

. .'J:he Honourable Mr. NAYLOR:-, In the next place, in section 41A 'the ·Honourable 
1fr. West has suggested a slight ame·n~dment in' line 8. Instead of "as aforesaid:' "in the 
rp;lD~er.d,es~ri?.~~. ~n4~~ rhe il~st p~~qed~g ~action, Or'' should be i!13erted. . 

· _< The Honourable Mr. WJ<:'si ~-The· other words were nolanger appropriate~·. 
' This amendment was agreed to~ . . · ~ J · •• • , . . . 

~ • • • ' • f·. ' .• ... ·~ ·. • . • . . • •• • .;" ~ • • • 

' '' The Honotlrable Mr. NAYLO~ next moved in section 122, 'Jine 24, to omit the word 
"'.other'~~aying; the word '' o~he(' should._ have 'been .. str~ck out by· the .Select Com-
mit~e; but. it has i~a.dver.tently 'remaintd · · · · .'. · ':. . · '' : ·· -" • · · · ' . , 

Th~s was_ agreed to. ·. · '· · · 

. ·: •• i The. H~nourabhf Mr:. TELANG·:~Y~ur Ex:cellency • ..;;..Befor~·we .PaSS ~ to the next 
'amendment, I ~ou.ld like to mention: section 65B with reference to the production · of 
papers in which it h~s beEm :suggested'' that the.ra is just a possibility,. under the section as · 

it stands, of thing~; .~oining to a de~lock. There might b~ a. .. difficulty in the· event .of 
:J:m· q~lf~axl,Q~· t~q, ~tandi~g .Oomm~tte~ and the P~~si~~nt ~f the 9orporation being 
pne(p.~tl:t,h~. ~a~ e. pers?n~! ;. I~ ;isl n9t a, very, likely oc.currence. It h3:s never occurred in 
.~B..P~~~~~t 1 qJ:lce·a~a,Ihop~ ip nev~r.will O«?CU~inthe f~ture~ . ~· · · ·· . · ··.· · · 

, . ~- r '· ~ . - . . • ,. -~ • -- . ,, p -· 

<'. 11 •1 The IIop,ourable'Mr,·WEsT:-1 should think>that·the two inCidents here fore.;· 
shado\ved will never; come together 'or that the possibility' b£ their d~ing so ~ay be repre-
sented by ··a' fraction of some milliohs to one •. ( . ·. . . . • • . 

' . : _.. ) . - .. · ; . . . ... • . . 

· The Honourable th~ CA.DvocATE. GENERAL :-But 'it is· always· th~ .. impossible that 
-C>oours: : r • ~ • ·, ·• ~ ' ; •• ·· ' ' · · < · ' ·. ' · · · .. ;'. . 
... The Honoutabi~ ·:Mr.' WEsT :~l'he~· :we bad better provide that the senior member of 

~~~~~t'n~~~~O<;n:~lif.lf~t~e. ~hall, ta~~ J;tis P.lac~ ~~.'.cas~ th~ Chairman is also Presi~ent of th~ 
<9r~rJ:i.~ra~~<>:n:.' - .. · .'. · .. ·. · .. , . · .. , -·: . . . , ·; .. : •. . . . 

.. . . ; T,he', H~np~able Mr .. ·. FoRBES APiM :-:-Or elebt two members of the Corporation. 
r • ! I ·~ .. ( ',,,, ',! .. ' ,, .,: . I • ' • ,< 'I. , • , ' , J ' 1 1,, , ft ' • , ... , 0 

. •:,': ·.<'l:P.~ .Ho11.9ur~?l~. ~r~ 'f E~~ ;7-~1:1~ the ~wo woul~. r:p~esent the vi~ws of the· maj.ority 
and ·would outv~~~-. Jh:e on,e; pr~s1~mg ~ffi.c~~ :w~o, 1t 1s expected, .will be at the t1me ~ 
,Qal~ a.~d lmore 1mpartia.l member of the ~ommittee. ·The object was to have .for the 

, I •-- ": • ' ' , ~ . '., •· '; l I . , . . . ~- \., . • •. r . - , • •' . . ·. . ~~ . -.,. , , .. 1- '-~· ... 

. · ·~P~Flff? epq~1f,Y,' ~w~ COD?-{'a.~~t1vely .c~ and unbi~ssed men. . · ~ "- · 
· ~~,.:; .~he ·:P:onour~~e, the AovoouE GENERA.t :-You· rDig$.t give the Cha.i~an .a casting 

·· .. :.V<?te .. ~ .• : ~ t is p.~t a ~kely occurr~n~e,, ; ·, . . > . · , · . .. , · · .: . · , · · 

·,.: ; The Honourable Mr. WE~T :-i woU:ld sugg~st that .one scrutator .be elected by the 
. Corporation an~ <:meby th:e,Standing,Com\hitte~ to supplem:ent the Chai~man7 , .• " 

. '· .. ··.:.The ,Honqurable ,Mr. :MEHTA. :~It is not very likely that the circumstances will ever_ .. 
:arise ... ,;._·.-.. .... :·., .... _; :· ~ "-~ ··. · ··. ·: · ·' .... ·· . · . · .. 
1 

1he ~onou!a~le Mr~·~~sT :-i hope it· will. not during the next twO: or three centuries. 
. ' . , _.. . , .. ~ . . r ~ . , .- .. • • . 

The Honourabte·~rr~ N'nLoR :-··I wouid stii'Y'O'~st that the possible difficulty be met by 
.. ' '. ' • ' . ·. 0.;) . . ' _, ' 
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inserting, in line 50,. after tile w~d '~committee,'': t~e· foll~wing· ,~vords~. ?Jiz. 'for if the 
president of the corporation is also ch!l~rman. of the . St~nding Coriunittee•wit~. the said, 
president and one member df their own body elected by.the Standing Committee;'~ . . · .: ·· 

• • • ~ , ,_ olj,. ' .,. ; ,_ , • • • • 1 : ~ ~ ,· • .~ r. ; : · ·t r · r_ 

.· This amendment. was agreed to. . . . . . . . . . . 
The Ho~ourable Mr., NAYLOR:-; In_ th~ first: liije_ of Cla~~e (/)of, se~tio~· t_5$, i~'is 

. necessary to insert after " 168," '"or l6~.A"~ that bei~g the numb~r.'.~f, a ,'?I?w sect10n · 
similar to section 168, which the.Councilhavepassed. ··' .,.\. · · 

... - • . . i . • . , - • ~ .. , , J : r -~·.it 
This was agreed to. ' ' . . ·. ·' 

The ';Honourable M~. NAYLOR :-Then 'i:n section 4~2 there is, a~oth~·r ,s~ip.":_.,r.~ ii~~ 
3, the word " aforesaid , is ~nnecessary~ I propose that it be expunge~. ' . . ' : . ' J.' . ' I I 

This w~s agreed to. . . . . . .. . , · ,· · · · ." · .. , . . · ·. , 
. . ' . '. ' ) . . . -. ; . • • ,· ' ' : '·: ' . i ,_ ; ' . '·. : i .. f { .! ' '. ' ~ 

. The Honourable. Mr .. NAYLOR ~-In section 439, it' is 'necessary. to introd_uce tl;t~ 
' I · . -, ; l' ' · f , •, } ~ ,• ·J • t • 1 

words which have b~en i:Q.troduced in Qther sections~~.te;r '~ bJ." m tJ;leJas~ lin~~ j.nsert · 
, , 1 \, J ~ • ' ' • I ,< • (} ' ' ' 1 ' 0 • ; \ ' ~ •' Jl 

" or under the. snperyision of "-. such surveyor. - . . . ; i ' ;, I l,:. '!I ' 

This was agreed to.: · . . . . . . . , . 1 • . , : , ; i . ; 1 ·1 ·:, '.i · . 

. The Honourable Mr, NAYLO& ~-1~1 se.ction·465; the by-laws' s'ection, 1t seerits'desiraqJe,~ · · 
in order to supply the neqessary complement. to·_~h~ school~' ,Q~mU1i_ttee.s' ·sa'ct~OAS 1 ~~serted 
on the motion of the Honourable }rf:r;-. West~ at. the last)nef3ting; to. j-q.trqd'\l.C~: .~wp J IJ,ew ·, 

clauses. I propose, therefore,· to. add attar cl~y_se :(r n the_follO~i~~ .t'fo ~ew,c.~~~~~~ .. :- ·. 

"(r 2) assigning the fun((tions o£· the jqint . schools'· committe~, l:l~de),' isubr .. 
· section (H)) of ~ection 41, regulating ~h~- exercise by. tb,e ~a}d colll:rnitt~e:qf.~ts; ~llAC:- . 
tions so assigned and of the functions assigned t~· it'· under SU~~osec~iOD; (~) q£ .. t:Q~ s~~ ~ 
section, and regulating th~ administration bJ. the sa~q cominJttee of '~h~ sch,ool...fund. 
u~der sub-section ( 7) of' the sai~ secti~~ ; · • · .. · · ·' . 

' 'I •• i\ ·, .. / 'I .J 
. "(r 3) determining .the constitutiol\, 'powers anq dutie~ o£ 11ony: qqr.r;u:~itte~ whicl\ 

the corporation rnay ~appoint under sectio~ 41.A, or ~~B.'~. ' l. • ·, I' : ~ i ''. . . 

The insertion of these clauses was agreed tol. wi~ho~t CP~Il}ent; . '! I '.: ... I • .~ 0.: <:(.'!" 

The Honourable :Mr. NAYLoR :-The last ·proposal~ have. to ·rn.~ke is witl;t refer~ nee to 
the remarks which fell from th~ Honourable Mr •. M~ht~ ; at the plose of 1 las~ lilitt~I\g. I l ... 
was not at the time prepared to state exactly wh'1ot. views we~e: ~ntert~ineq wit;h 'rega~d · tg 
the licensing of the spinning an4. weaving· of cotton. : I have·. made. inquj.ries. and .l ~~d 
that the impression I then ha4 is confirmed, namely,, ~ha~_.it wa~ · ~E:}~er. t;Jont~mplated 
that the spinning and weaving of. cotton should be subject ~o 1ic~n.sef ,, The }iQep.~Se)~ . 
only intended for dangerous or offensive trades. _ I· would propose, therefore~ that. the . 
following be substituted for the foot-note to schedule M, viz.:- · ' ... ·. , ·. . . : . · . 

• . ) ' ! •• ' . . . ~ t . . ~ ' . ; ,' 

" Spinning and wea~g of cotton and_ stor~ng of pressed bale~ · of . th~t a.x:ticJe 
are excepted. tt · .• . • . • . .. · . 

• . . 1. 
But since I have entered this room, I have had some cqnversation .upon, this· matte11 

with the Honourable Mr. Forbes Adam and he thinks that the exception should , b~ 
extended to silk and jute. I, myself, am u~t acquainted with the subj~ct, but ~n .the ~ug-. 
gc3tion of the Honourable Forbes Adam, I would make the exception read:. : --... 

\ ' j 

.. spinning~'ld weaving of cotton, silk and .ju,te and. the stod~g .of presse_d 
bal~s of those articles are e~cepted." . . ., , 

• l '- -
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The Honourable the~AilvocATx-GENE&ALi-Your mills will bave_.to be Ucensed ·just, 
the same~ ·The .cleansing of c~tton· is a dangerous pr<?c~ss against which ·you will w~nt 
protection' .. :, :. , , , .~' . . . · . · .. . . · 

The Honourable_ Mr. -WEsT !-It is c'onsi4e~ed part o~ the process just.· as slubbing 
and. twisting. are~ .. · . . . . . . . . . . . . 

·,~ ~ , •• ~\; ;i. -~. :: ~- '1 .• _·: ', .;· ~- ·, • : •• • i- ' '- • • •• 

. . The Honourable· the ADvoCATE-GENERAL :-Would it not. be well to take out silk, 
~ _'-~ottOn a~d J u~ altogether ? . . . ;• . , 

. .·./The Hono'urable Mr .. NAYLo&:-.No, for loose cotton' is higbly inflammable and ~ay 

. :a:qse seriouS danger.. · > . · . :. · . · : . . · . · .. . _. · 
• l i! • ~ ... J "L ' • ... - -

: · :The Honourable Mr.' MEHTA i.~ In all mills a great amount of loose cotton is required 
': to be on the premiSes. : . ' . . . . 
• \>. :· The Honourable 1Ir.·WEsr.;-ina ~pinning mill it is loose until the manufactured 

... J. ,' ~ .. ~ • : f • • • ... 

• < articl~ tak~s its place. ' . ' ' . . . . ' 
' .... 1 . . ' ·~ " • ';t t ' ~ ~ - • • • • -

. '· ·'The 'Honourable )!r. FoRBES ·An.ur :-. What the Honourable Mt:. Mehta says is abso· 
· .·1~ tely true~. _ , .. : . · . 

' . · The Honourable 1th. N AYLOB. :-. I think the storing· shoUld be:, 1}nder· license; the • 
:' pc¥-ti~n of. the ~iii premises used for this purpose .should be lice~sed: 

.... f/~ i ;'Th~ ·Honourable the Anvoc!TE:GE~~RAL :-I do not think so. ·I don't think it has ever 
·, · .. b~h T~hhd to be 'n~cess~ry .in the l~rge English towns. . . . 

· .... · ·lr_rh·e:H!)~c)urabie.M:~ •. F6~aEs-:An.Ui~-·I ·would object to that~ · Whe~ th~ insurance -
. agents go to insp~ct a place'before' ~nde~taking the insurance they take great care tha~ the 

premises in whicli inflain:mable goods are to be stored shall be fully safe. Would you · 
. . not also incl.;.de· wool?'. . . :. . ; \' . ·. . : . ; . > . . • ' . . 

, · .:,· ·-~he. Honourable M~.;WF;~T-:-Lic~n~e or no license, if your·. manufacture_ of wool· 

~--. becomes~ nuisance yo~· caJ]: put d~wn the. nuisance. ·There are .rlen_ty _of honourable· 
• ·_: gEm'tlemen whose services are a.vailable for the purpose.· •. · ·.· . · ~·. . · · · . 

i ' • I. . ·- - • • .... . 

·.,' . The Honour~ble the' ADVOCATE. GEN:imli :-l would.-~ot put' :hi anythiDg which is not 
· ·for t.he prot ection..of the i~habitants themselves, . · · 

· •. . f.}··.· 'The' Ho~ourabie .1\Ir. · NAJLo~:~Perhaps the best form ~f amendment will be to add 
. t ~-·-an. addltioJ?-al sub-sec~~ori to section 398, 1eaving the foot~ote to schedule M, with regard 
• s •' . ' . ' . ' ' . : • • . . J • t . · · t? pressed ba!es, as_ it sta~ds. . The . 15ub~sectio~ J?ight' be -that ~' Nothing m this section 
' ' shall apply to -~s for the,spinning and weaving of cotten, silk or jute." 

I • - L .l ~ ; . : . • •. . c ~ '· ~ .. ' • ' ·' • ' • • ~ 

• • ·· :. / Th~; Hono~able. Mr. W ~S'f :-_ The difficulty would remain wh~r~ mills manufacture 
• mii:ed goods.· Th\s should be avoided. ·. ·. · · . . . ·. · . 

~- : ~ . ' . ' ~. i ~ ' . . . .. ' ~ . 

. . .The· Honourable Mr. MEHT~ pointed, ou,t that '' drug3" ·were inclu,ded in the 
) schedule and ask~d if it was' meant 'that disperis~ries should 'have "'to take out licenses. 

He was of opini~n .that "(!rugs.,' should b~ :;;true~ out from the·list. ·. . . 

-~: ·The Hono~~able the AnvocA~E -G~NER~ :-Then as to d~ugs; w:~uld it not be 'better 
:to alter t~e word to chelllicals_. ·As it is i~ might be open to an_ um:easonable interpreta4 

· · tion.- · < • •• • • • • .• • • • •• 

"· ~;_ .. The Ho~o~r~b1e Mr. WE~T:~Ofcourse,: it may be held to cover the making upof 
· . prescriptions\vhich ~auld be carrying the verbal interpretation to an absurd length.'.· 

. ,_ - .. . ~ . . ' . . 

:· ·: · T~e-Ho~ourable Mr. TELANG:-.:What is the object of making any provision h~re as 
regards drugs p · . • .· ; .i : , . I ' , . . .• ' ' ' • .· , ' C 
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The Honourable Mr. WEsT :-In some towns in England the manufacture of 
ch~micals such as1vitriol 'and so forth are the cause of great .nui~ance;. but here the term 
used is only drugs.' T~e manufacture of such chemicals should not be allow:ecl here or in: 
any populoqs city,, , ' ' I 

. · The Hono~rable the AnvocATE GENERAL :-It would be well to take out·'' ·~tugs ••. 
and insert " chemical preparations.,. That would cover it. · · · · / . • 

The Honourable Mr. NAYLOR ;-I do not object .to'ta~e .out" drugs." 
. . ' 

Th~ word "drngs ''was accordingly removed fro-m Schedule M; and the amendment 
to section 398, as propos'ed by the Honourable Mr. Naylor, was accepted without fur~her 
discussion .. · · . · · 

, ~ I ; 

His Excellency·the PRESIDENT :-:--We h~ve now reached.the .third reading.' 
. " I ' • 

· Before the third read~ng was moved the Honourable Mr. Fo.an:Es ADAM sa~d :-:--Your 
Excellency,-After the .full discussion which· has ~aken place 'during the debate on the 

•amendments it may perhaps-be thought superfluous that anything should ·now be said .. · I 
carinot, however, refrain from taki~g advantage of this opportunity to 'observe that much ' 

.as· i hope that. the Bill. now ~bout to be. read a third time may be foun~ in practice to 
work smoothly and- satisfactorily, I harbour and e~tertain grave misgivings. • I regret 
that Your Excellency's. Council has not seen. its way to give such i consistency and all ... 
pervadingness to tlie great central principle of the Bill, the p:inciple that the CorporatiQ~ 
is the governing· body,-tha~ no possibility ?£question, uncertainty pr clashing coq.ld. here. 
after arise. The idea of co-ordinate authority seems to .. me to be fraught with chance of i 
friction a_nd irritation. .it is an. attempt to reconcile what is irreconcilable. · It possesses· . \,. 
the elements of unsettlement and feud. . I firmly beli~ve the· Bill might throughout. all its 
sections have emphasised and accentuated its central principle without running. the sligh~est .. 
danger of fettering or interfering un~uly with the Commissionerin carrying out the details of( 
the executive work of the ~ftinicipality. I am. also sorry that the Council has not 'decide<l! 
to leave the appoin4m'ent of the Chief .A~countarit iri th~ hands of the C~rporation. I ·coni 
sidered the Corporation had a right to expect this check and safeguard against irr~gulariti~s 
in accounts. I admit that the provision of. frequent audits i~ an~ improvement; but as a 
ma.tter of sounu business principle and in the interests of good Municipal Govertirne.nt l 
cannot but ·regret the Council did not accept the ·view regarding the appointm~nt taken 
by the Corporation. I would only wish to add that the Honourable Mr. Naylor deserves 
great credit for the manner in which he has perf~rmed his difficult anddabourious 
task, the order and arrangement of the Bill, to my . inexperienced ;ye,· seer& :to be verY, 
excellent indeed. . , . ; . · .~. 

The llonourable Mr. NAYLOR then. moved the third reading of th,e Bill :-Jn;so doing, 
the honourable gentleman said: Your Excellency,-A.fter the very complete manner hi· 
which both the p~nciples and also many important details of the Hill have been discussed 
by the Council, there· remains little for me to add, in proposing the third reading. T~ . 
some of the amendments which have been carried in Council, I have been u,nab!e to· con~ 
cur. But the Bill as it has been adopted and now stands amended by the Council is a · 
measure which prot ides very amply for all the wants-present and future-"-o£ the murii'.. · 
cip:ll administration of this city, is specially tender towards the rights and feelings of the 

· p~ople and, I believe, is reaoily ,iptelligible, as well to the ordinary reader as to those who 
will h::\ve to administer it. Such cons~itutional change~ as the Bill will i~troduce are in the 

• ... ..0 ' ' • .o-.. 
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,· . . :.. . . . ... ,·. ' . . . . . . . , . . 
direction of placing the control of affairs more completely -in the hands of the Corporation -
and of the Standing Committee. . But whilst the Commissione~ _ will have to submit his 
proposals' ·ro17. -the,. sanction -or approval·· of one- or other of tho·s~ bodies much rpore 

_,. ! fre~uently; than it has hitherto been incumbent upon him to do, he wil~ still have control 
· · .and supervision of the entire executive department of the municipality and be responsible 
· for its work. - This system of divisi~n of duties ~nd powers has been . working in this city· 

· for many years with t;narked succes~~ It is not, perhaps~ such a system as would be pro-
- posed. now .. a-daya if _we bad to inaugurate a municipal i?stitution, and had no previous,> 

experience to fall bac~ upon, But its Justification is that it suits the conditi~ns of Bombay 
and that no other plan of 'municipal administration, which promised to be efficient, h~s 
foun<} favour with .the represe~tatives of the people, upon whom it would be.worse than 

.. .• - I- - - , 

USeleSS for the LegislatQrS to force a law_ wbic~, being UnSuitable to them,' they WOt!ld not 
effectu3Jly carry out. I thi~, tl:terefore, that the Council have wisely dater~ined to adhere, 
in the main, to- the existing form, of municipal government; and looking to the pa~·; and. 
to th~ ·careful •uefinition of the respectiv.e powers and dutJes of the a!}thorities which this 

, Bill ~ontains, w~have·ev~ry·_reason to hope an'd bel1e7e ,that the new law_ will operate 
"~~au.ccessfully and -satisfactorily. ·As this is -~heJast occasion on which I shall speak on the • 
.. subje~j·gf this .Bill, I·sbould like to embrace the opportunity of thanking the honourable 
·, :members of this Council-and especially my colleagues in the Selec.t Committee-for the 
greatcon~i~~ration whichbas.be~n.s!t~wn me, whenev~r Ihave endeavottred to explain or 
to .j~stify· various portions of this necessarily. complex measure, ,alth.ough I ha.va; Tfear, 
often sorely taxed their patience. ,. I· .now beg to move ~hat Bill·· No. 4 of 1887, to. conso
lidate· .and ame.nd the law for the· m~nicipal government ~f th~ city of Bombay, be read a . 

'< third time. 

,\~ ''fh:e ·.Honour~ble:l{r;'.·Tllit.ANG:~Your· Ex:cellency,.;_Whett th!3 i~portant rireasu~e 
,·before ·the Council was read a- first time I ventured to· express my opinions and feelings 
~\vith . reference to i~· without i-eserve and in a> way which was generally understood as it 

: _'Certait;ily was intended to-convey a somewhat severe criticism ~pon the Bill. At the same 
'ti~e I-expresse~ my confidimce and ·.my hope that _in its la:ter stages the Bill would be so· 

· ·.improved as to·bedome- acceptable to those whose municipal government it was to regu-
- -· I . - . . ' . - -
late,: and that both the Corporation· and the public of Bombay would find that in the end 

· the Bill was no longer' as objectionable as in the 'form -in -which it was ~riginally- int~o-
.. duced: ·I am-very' happy to be able to.say that the late_r.history of this ~easu~e has fully _ 

justified· in, my judgment. the confidence and _-h-ope .I then, expressed. I,n its progress 
through. the S~iect Committee it ··was~ in my opinion, .very 'considerably improved, and I 
'think it has been still further improved in the course of t!e detailed consider~tion before > ' > - . f . > . . • 
the full Council. . ; On the occasion of the second reading I was BQ satisfied> with the 
/improvements made in the Bill and r felt SO' much:' co-nfidence that the moment:um of the. 
Council, &o to·speak~·was in the direction <?f fu~ther amendment, that I was content to give 
a. silent ~ote~ -~ut now- w~ .have reached the final stage~ I ·may express my belief that · 
'upon . the whole, and. i:Iotwithstariding certain defects and sho~tcomings a~d notwith
standing.deviations in some sections from the prinCiple which. h~s been accepted in other 
~ections-· and notwithstanding also individual provisions which I would still see amended, 
I am content to· accept this" Bill as'- i~r the present a. sufficient measure of advance in 

-·· 'loc~L self-government, for I am. a_ believer iu the general wisdom of ·the maxim that 
we_Q'I}ght to--h~SLt'U slowlj •. There a.re ~till one or two points of some importance ou which 

.,_. > ,· . ' --- >-- "· - - > ' > . • 
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I hope a_ great advance will be m-ade when the municipal goverri.~ent of Bombay has 
again to be. consiqered by t~e authorities. ·-I . am· not. a believer. in finality in these 
matters.. Like Oliver Twist we must always be asking for more, and I hope Government 
will always be ready to give us wore. Looking a~ the specific sections in the Bill, with 
reference to which I mad~ some special· remarks on the first reading, ~ find that nearly 
every one of them has been rendered less objectionabl~ either by the action of the Select 
Connnittee or the Council: itse:l£ and the change in every case .has· been in the direction 
which. I desired to.g~. On that ·occasion I endeavoured to deal with ·all.the more import~ 
ant features of the Bill. I dare say, some points were omitted, but most of those which 
struck me as ~eing really importan~·I alluded to. I do ~ot kn9w whether the Honour
able Mr. Nay lor will concur in my vie.ws as to their impro.vement. Perhaps ~ot; but· in 
my opinion the alterations are fqr the better; and now the measure is 'much more satisfactory .. 
to myself and much more. in accorda~ce with those principles which I should like to see 
deyelopedmo.re.fully in the~ mu~icipal government of Bo:g1bay as years go on. · There is 
one other observation which lain particularly anxious to make. There ha;been a consider:. 
. able feeling in reference to. this Biil outside the Gou~ci~, a& is only natl~ral and as I think also 
desirable. ·A great deal of enthusiasm is, felt and considerable· interest taken in the deli.; 
berations of this Co~ncil, but· there has been some slight .. misunderstand\pg in reference 
to the Bill as it affects .the position of the Municipal Commissioner:· This is due p~o
bably to the view which the Honourable Mr. Naylor takes of~t-thoughi_am}\otprepar~d 
to coincide with bim,-that the Municipal :Commissioner is not the servant of the Municj
pality. · But, in mj opinion, he_ cleariy is the subordinate of.. the Corporation, and that·is·. · 
the proper position for him to occupy. I am not in the least anxious that the Corporation 
should have anything to do with purely executive matters, 'and as regards the opinion of th~ 
Honourable Mr. ~Iehta and myse)f upon that point I hardly think: the Hono\].raple Mr. Naylor , 
fully appreciated it when he delivered what the Honour~ble the Adv.ocate General •called. 
. a seconrl reading speech, . and went elaborately into the respective ,functions -of. the. 
Corporation and the C~mmissioner to pr~ve that. those of the latter ought to ~be pure_ly 
executive. I am almost inclined to .fpink that the <Honourable Mr. Naylor, having thrown·. 
overboard ~the scheme of Executive Committees, still seems inclined to. cast a longing, 
lingering look behind, whereas we, who have alway~ object~d to th~ scheme, have no de~ire 
to go back to it in any form whatever. Mr. Pherozshah and myself are most anxious ~hat 
there should not be any interfer~nce with the executive functions of the , Oommissione;.. 

· We· only want that it should be subject to the general control o£ the Municipal Corporation; 
and that is su.bstantially provided for in the present Bill Ip.m not prepared ~o admit t~at 
under the sections of the Bill as we have· passed them the Commissioner. is what 1s called 
a co-ordinate authority. I do not think he is· •. That is not a correct description 
of his position under the Bill.. I 'Understand . he. is: a subordinate .in .e~ery- respe.ct, 
except as regards the details of executive work, in which he is :untrammellecl and not 
to be interfered wit b. That if\ his posjtion, and that is what it ought to be. In sections 
517 and 51S there is a certain amount of deViation from this and a slight inconsistency 
inn certain sense, but I am prepared to waive that. small point, as I consider, lookin()' 

. . 0 

nt the Bill as a whole, that the Commissioner"s position is defined in the way it should be •• 
There ~re certain respects in which this Bill is preferable to the law under which we at . 
present livl', which, a5 I remarked at the first reading, is full of anomalies, laxities of 
phra~ology aml contlicts of juri~dictions. In lieu of that we sh:lll now hav·e a methodised .. 

'' 
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" ~nd s;fmmetrically framed--law that_ will not starve out local self-government'~ the Bill a~ 
· · ·onginaliy introduced· would; have done. I am therefore prepared to accept it. There 

is ~nly. one further observation I should like to make. · The Commissioner, a~ I have said 
before, bas_ great powe·r under the Bill as 'it now stands, though he has mll:c~ sma11er 

· power now~ than wa:s' proposed in· the Bill as originally framed. . Under the Bill, as it now: 
:stands;:Jegislative power, financial powe~, the power to sanction large contracts and works, 
to\c~ll for the ptoduction· of papers, to increase the pay of the Commissioner are vested i-r;t 
the Col·poration, and·that shoW$' precisely what is the Commissioner's position and that of 

·'the Corporation ·.under the scbe.me. He is the municipal exe~utive officer,- and faccept . 
· ~hlm. as such~ .. I would here take· th~ opportunity of. referring briefly to a question 
·which has been raised· outside the Council as. to whether it is not desirable that the 
-Comrpissione:u: should be "' imprbved , out ·of the Municipal constitution altogAther •. 
'BE:llieving as] do, that· ndw he is under proper checks and safeguard~, I am opposed to 
:a.ny such scliem.~-- If it is adopted,. we-' shall, r presume, have to resort to Executive 
Committees to which I .have always objected. If we get' rid of the Municipal Commis-
·sibner w:e shall: either· have anothe~ officer under' perh~ps another. name 'Yith the sam'd 
·functions,. or we.shallhava -~hat.Will-'be equivalent to municipal anarchy. We shall not 
have~ one governing spirit ruiillg the· whole ofthe Municipal Admh1istration,· and I am 
·not prepared to look. upon-this with complacency,. I a:m in, favour ·of the prese~atfon of 
the 1\Iunicipal Commissioner,: though I can quite see· that the. time may- C9me whetL:W~ . 
1~hall iake a ·further ·step in . th~ 'direction of local self-gov~rnment, and the Municipal 
Corporation will have .to ask the Council of that day to concede the power to the Corpo.:. 
, ratio~ to appoint its own Municipal Commi~sioner. · I am not p~epared to ask for that yet: 
The· Corporation doe~ not ·wan~ that ·power Rt present, but I cap quite see that here a 
'ftirther step m_ay· hereafter be t~ken. It must· not. be in the direction of abolishing. him, 
but of vesting in the Qorporation the · po·wer of appointing him. · I can quite understand, 
that 1n· the hands' of certain ·commis~ioners the· powers here given to them might iead.to
some friction_. lean qUite see the possibility of such· friction, but if the Corporation: 
and tbe Commissioner behav:e as they• have. behaved in the past, such occasions may .be .. 
min-irni~ed. · And ·I am pr~pared at prese~t to accept this chance of friction rather than · 

. abolish the' Commissioner' alt~getlier, . for ·the result would be that the ex~cutive work 
·of the M.U:nicipality would tb~reby' be paralysed~ Considering, therefore, that the 

:·various defects I have'P.ointed out have been cured· or removed, lam prepared to hold , 
'. . ' • . .. I . • , ' . , 

. that ~he Bill, as it stands, is now one worthy of accepta~ce, for the present, as a solution 
'of the question of municipal reform. But l ·war· not pledge myself to · finality in this 
matter.< Occasions may arise' <?n which changes' may ba required. In a complex meMure 

. • ' . . . .. f ' . 

-of this kind .. ·which" touches many interests in" many different . quarters. and in many 
~Hferent ways possibly the course of :actual administration ·may' disclose various defects 

· and difficulties which will haye to be remedi.ed, by legislative enactments. But"_ we cafi
riot 'provide for that now:. In 'po.nclusion Isbould like, to expres·s my. agreement with what . 

· · the Honourable Mr·~ Forbes· .A~am · has_ said of ·the part taken by the Honourable ~Ir. 
. Naylor in respect to~ this Bill .. I have worked with him in the Select Committee,. and 

._have. ~inee had hi$ ~ssistance also in putting .. into shape the amendments which I have 
had to . propose to . thi.s Council. He was . go'od enough. to put into regular form what 
lliad merely thrown out as suggestions·,· and I· have had the greatest assist~nce from him . 
i'n that respect.· He has shown in tho course of the whole 4ebate a familiarity with the 

' - . 
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.Municipal matters of the city, which ·on some points I must aP.mit was greater. than. my 
own. And, therefore, I desire to express my concurrence with what the Honourable 
lir. Forbes Adam has s~id in reference to Mr. Naylor's labours in connexion ~th thi& 
important measure.. · - . 

The Honourable :Mr. MEHTA.:-Your Excellency,.--! shall vote cordially for the pass ... 
itig of this Bill into law •. I enti~ely concur in ·au tha.t has been said by my honourabl~ . 
friend, lir.: Telang, as to the character of the Bill as a whole. The detailed' discussion 
.in Council, in which the desire of your Excellency and the members of your. Excellency's 
Government has been .so conspicuous to give the most patient and careful consideration: to 
suggestions :and proposais ,from all quarters,. h~s left me'but one disappoi.ntment of any 
severity with regard. to any important- matter. But it is w:ell to remember that no prac. 
tical legislation in a matter of such .eomple.xity . can. ever be perfe~t; from a special at. 
individual point of view.. It is to tha gene_ral result.we. must look to guide us in giving or 
withholding our acceptance"' Looking at it this way, I cannot but :regard .this ,Bill·. as 
being substantially in conformity with. ·the views and opinions of the Corpora_tion .as re .. 
presenting the city. contained in _the. various representations sent by-them to Gov~rnment 
since 1883. It is drawn on, sound practical principles_;_sound. in theory and· tested by,' 
long experience.· It has carefullf steered clear of two pitfalls:· On the·~o·ne. hand,_ it.has 
avoided the blunder of making. the Commissioner. anything more: than the . executive 

<officer of the supreme administrative body...;_the Corporation .. ; On the . other, it has :O.otl 
succumbed to the temptation of. aboJ.ishing the Co~missioner in favour of ExecU:tiV:e. 
Committeell or Councils or of changing the mode. of his appointment. The Corporation 
have always viewed with great alarm .... the p;osp~ot a£ either course: being adopted~ ,thejf 
have always firmly resisted all endeavours to seduce them to give'their·approvaltoeither ... ·· 
I should like to add one word ·more before this Bill is· fin:allylaunched on. its .. new career; . 
I ·believe it is an eminently wotkable and practical measure.: · But it·will be ·i~ the futur.e 
as in the past: The ·prospect of its success will. not lie: simply in .its. owu excellenc~~ 
Whether it be perfect, or whether it be faulty in soma respects·, its success will in a great 
measure depend upon its being :worked in that combined spirit of enlightened zeal and 
public spirit, and gf sound practical common sense, which has distinguished-the condu~ 

I ' . . - ' 

· of municipal affairs in this city for the last 15 years.. Worked in .that spirit, as I feel con~· 
· fident it. will be, this Bill is well calculated to add fresh laurels· to the municipal fame .bf · 

this city. . ··· ·. · · . , · .~i· . . 
The Honourable Mr. WEsT :-Your· Excellencyt..;..I suppose there- are very few 

occ~sions on which a Bill of such· complexity and involving. th~ balancing. of, so many. 
principles, which at the first seemed more or .less opposed, has been passed tbrough·a.: 
Legislative Council with such general approval of its provisions as this has, and I ·truSt 1 

that in the course of a few months more the Bill; which the Hononrahle Mr.· Mehta has 
s:1id is sound in principle and conforms to experience, will· co~e into beneficial operation~ · 
It has not been based upon mere theory. lthasbeendrawn bycarefuliriductionfrom experi~ 
ence. Facts atid tendencies have been accepted as: gtiides of policy. This gives the 
best prospect of future efficiency and success, for ,in the life of a Municipality even more 
than in tho life of an individual, the past affords much that the present may profit .by~ · 

• a ';C-51 

"There is a history in a.ll men's lives, ' 
Figuring the nntnre of the times deceas'd; 
The which observ'd, a man may prophesy~ 
With a t.ear aim, of t.he main chance of things." . 

... ~ -' -. 
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· · ,4nd ~past e.Kperience affo;ds grolinds for- fa~ judgment as to the chances of what is to 
, ·. come .. ~ .Tilis·is ~he proper basis approved .by many centtll'ies o£ English political and 
· · .cirlc iifEi,. up(m which,: whEm'the tim~ f~r a refor.m has COme, WQ m~y p~t the le"gisJation 
.. 0{ a great< city or country. right. This principle· having been adopted,· I cannot feel 
. ·any , grave· iliisgi~ings( as to: the working power ~f this Bill1 so I do not' share the feelings. 

. ,. ~~pressed py the: Hp~ourabl~ :Mr.· Forbes Adam as t? the n;~ce~sity fo~· accentu.atiilg ~mo~e 
strongly~ thEr 'subordination of the Co~missioner to· the Corporation as the ·govei-ning 

.. body of the'"· Mtmicipality. . What 'afte~ all will deterniine. their . relative fx>sitions will 
not: be any abstract principle; • rior any general phrase, ·which tries to give· the summary 

. ''·.result of·. more' specific. enactments. : It 'will be .the ·precise provisions or .the . several 
. sections of-the ·Ac·t,.and.wheri you:come to any· orie of ·'these sections_: and car{ say that 
there ~d in .relatio~ to the function · contemplated,. the Cammissioner is put in a· false 
position relative· to the'Corporation, and that the work of the.Corporatiori ·as ~epres~~t
ing .. the City to be served. alike: by the Corporation ·and by the Commissioner will not be 

... weH·dom~, then I shall say :he~e ··.is nec~ssaiily a bad· prinCiple~:·. ·You cannot get· a bad 
rule .out..of 8; sound principle; .there ·must be· a mistake somewhere. · But. I take it that 
. these sections as they .. stand~: . ~ave . bBeii' very . deliberately . a~d carefully fr~~ed,' to 
. avoid 'a t'emptatioti and. difficulty. which .have presented themselves·. in nearly e~ery civil-

; · is~a constitution. . Everywhere· there; has been found .a·. tendency . of · the d_eliberative 
. ~ody;to encroach upon the Executive:. Such a tendency one may .observe iri the. constitt;t- · 
.tioiial•·history ·of. America, and· of1 Switze;rland, and the same tendency ·has manifested 

· itself•.ut1der ·the Republican.· constitution of France.·. I thmtc the principles emboqied 
. ·in this A~thave proved themselves, bygen~al as well as local history, sound and just,. 
1

: and as to the CommiSsiot1er being pl~ed in_a position which will prev~nt him from: carrying 
·., ·aut the id~as and policy: of the Corporation, as he_·ought; I think it is hardly possible to 

.find that _in :any sense he :is: put into ·such a position. He is ~vel!· independent pow~r 
withili his. own strictly ;limited circle -of activity; but he cannot in any· way thwart·tha 
gEmer~(policy or desires of the Corporation.; If h:e_· shoul.d ILtteinpt·.anything 'of the:· 
kim~ the remedy' is in the hands of the Corporation •. ~hey h~ve the control ofhim in two 

·. ways-he is controlled by the hope of reward and the fear of punishm~nt froni them, and 
·· these are supposed to· be the ·two ·strongest 'motives to huin~n action~ Thej can also stop · 
' lii.s proceedings by I refusing 'to grant his budget-:-t}lat is his 'position with regard to the 
'(J~~oration. The Corporati~n has to do with the gimer~l conception~, with the high~ 
regulative work,·_ w~~st. the .. adininistrative, ·. commonly called.' executive, work is_placed 

.' ·directly in the hands ~f t]ie Commissioner. . The· regulative part is that which determines 
: \ ~eJegislative and· ge~er~l policy. i_n all things which affect the civic life of a place. ·To 

·, t1te Corporation ·is· ~ssigned t~e : Oov;ernment-that is the word w,Hich .ha8 been used by 
· .. ~eat politi& thinkers froi:n Plato to Lord Bacon for ·the ·supreme,,vital and regulative 
· force in. a· community, ~nd ~hen it is used iri this sense I do ~ot think any higher or. more 
.. c·omprehensive 'word caD: be con~eived to describe the,functio:ri assign~a to the Corporation.· . 
, But then, as · qistory s~ows there is· a· .tendendy .in ·alf deliberative bodies to carry them-

·_ selve~·bey~md .th.eir deliberative arid controlling functions ·into the details of . executive 
. acti9n, and jt was .thought undesirable that this temptation shoUld b~ here placed before 
t~e Corporation~· I believe it has.been.Wiselyepacted that the Commissioner-:-~aving this 
. ~:xecntive pow~r a~d havirig f<?r his own purposes and within the_ sphere distinctly assigned 
t~ him the management a'[ld preparation of hia owri accounts-he individually should be re-

, ' . - l . > • . .. 
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sponsible for them equally ~she is {or'the other part~ of his business. He is the responsible. 
-"authority,, is the word used, 'but" officer" would iqlply' it sufficiently, as indicatmg 
one clothed with ~n '' offi.ciuru" and .a discretion. Being the authority respon~ible' for 
the accounts·he ought, in the opinion of G~vernment; ~o have there ~as alf through ·the· 
heirarchy of officers . beneath him, the control and governing hand, and the process 'by 
which the Commissioner should be kept in check would be by an audit from outside the 
executive system of ~hich h~ ·is. t~e h_ead. -These appear to be .the only points in the Bill 
as it stands, which have called forth any serious censure ·on . the·. part of. the .honourable 
members ·opposl.te .. Certain aspirations hav~ been expressed by the Honourable Mr. 
Telang, and I am sure he will give me credit for joining with him. i}1 t~e desire for still· 
further advance. when the way is safe and "clear: I am ~ng ~ven to make an experiment 
and to "go beyond the line of absolute safety when ·s"trong reasons "and strong opinio~ in-' 
vita Ui to it ; but it seems his aspir~tions are_ not shared_.by the honourable member ~ho 
sits next to him, and until perfect agreement exists between ·members of the civic. body 
themselves it is not to be expected that Government ·will be induced to grant · t~em~: 
The difference of opinion on this matter would be ·calculated to make o_ue say ·of the . 
Honourable Mr. Tehmg's desire that on a gener~l. vote the balance of the community would' 
be against him. For the Government at any rate, which ·Ought to see cl~a_rly where itJs. 
going, it is better to be just in the rear of public "opinion rather than just in advance of it. 
I think the provisions of the measure as they now starid mu·st satisfy-the reasonable .and . 
fair aspirations of the citizens o£ Bom~ay. I sho~ld have.been in, horror of a Bi:U:.which~ , 
delegated everything to sub-committees, and no· o~e has ever ventured to say thah the·, 
Corp·ora.tion as a body coUld · can;y out the executive work. of the city itself.,: J '-The . 

'abolition of the Com~issiorier would necessarily lead to one· ·or other· of these re~'ults: . 
The experience of past years shows that you must -have _an ex:ecutiv~ functionary or body. · 
apart from the deliberative body, to carry out. its wishes. ltl'!lst the Act will be carried: 
out in its intended spiii.t by all parties concerned, and I will add that I hope ~very 'citi.Zer{ 
will play with r~gard to this Act that part of a good citizen· o£ which we read in· our :Uatin 
Grammar-Vir bonus est quis 1 Qui leges jaraque servat. · · · · · 

His Excellen'cy the PRESIDENT :-I may perhaps be permitted ~o state th~ ~terpret~": 
tion I put on the Bill before it is read a .third time. The Bill gi!es full recognition to ,th~ 
authority of the Corporation in whom the :Municipal gov~rnment is ve_sted. The Corpora-· 
tion exercises among other pow~rs that of passing by-laws and of determinint7 what revenue 

• ' ' ' ' 0 .. . 

. should be raised, and what expendi~e may be incurred, and such general control of 
the executive as is· the natural result of that pow~r. No mo~~y can be~ spent, ·or-~ , 
future liability incurred, without the sanction .of. the Corporation: .. No·. transfers can 
tako pb.ce without the knowledge of the Corporation. The Corporation.· will. find i~ 
the Bill what are its obligatory and its discretio~ary duties. · ·The Standing Cop1mittee 
will bring the controlling power of the Corporation to bear more directly on the 
executh·e without preventing or unduly hampering energetic action, and it 'will 8.Iso 
intervene, as the delegate of the Corporation, between the Commissioner and the public. 
in the many matters of executive detail, in which private interests ~e likely . to. be con •. · 
siJt>rably affected. Through this committee the Corporation will exercise th~ special 
Ctmtrol which cannot be exercised by la~ge deliberative assemblies •. Subject t~ the generf}l 
and tho spccbl check cf the Corporation and of the Standing Committee, . the Commis •. · · 

• 
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'. sione:r. will, have. ta · coJ,lduct the' executive operations without any minute interference 
whicb,·would, oD:ly do harm,:· T_he·BiU having-clear1y defined the dutiQs of the Municipal 
authorities, it is simply an academiq question how ·far the Bill is in accordanee with the 

. ·la}.'ioua theori~~J wbJch obtain qn the. subject •. Jt would not be correct to say that . there 
· are thrQ~ co·o~dip.ate authorities~· becaus~ it is obvious that the Corporation has legisla- · 
ti:t~ pQwers~ and .. powers of imposing taxation and of sanctioning. expenditure which the 
others. have not.~·.; Neither is it correct to speak of the. linnicipal Comr;nissioner as· only 
ft4e servat).\ Q{ tha Oor~oration,. though he must carry. out it~ commands; designs and 
qeslrEl$ in- the- spqer~ prescribed· by. law: because those are no~ his only d11ties; and the law 
iQJ.pos~s. 01l'him..other sta.tutory_.dutie~ t~. b& performed on his own responsibility~ The 
O,o;mi:Q.issionet is: a .&ervan~ ,.of;.the:public,:' in· the same way that I am a servant of thet 
pu,bljQ. , ·Fo~ i11st~nce,, in. framing a by-law, the Commissioner will execute the will of the 
&uperiQll' legislature;.. i~ carrying ou.t a by-law. adopted or amended by the Oorperation, he 
will act. "Q.nder instr11ctio~s. of the subordinate legislature. after they have e;Kercised their 

· s~at~tory function. ·· To th~ ratepayer! the relative ~uperiority of these organic f11nctioris 
· ia ·of· .. no. importance whatever., To them it .. matters ·whether the by-laws are clear, 
. ~d wh~thf:!rr they are. framed by ~ person who has . thorough administrative experience 
· e.nq;: lolowledge. o( the~r. wants.. By-laws framed and. passed in this way will satisfy

,¥ill,'s oond.itiqi)S Qf good. Gover~ment, "secure; as far as t~ey can be. made compatible, 
the1. great· advantag.a, of the; .conduct of affairs by . skilled. persons,: bred to it as au 
i:p.~ellectt}~ • pr9fession, .. a\ong. with that: ~f. a ge~eral· control vested in, and seriously 
exe?-"cised by,. bo~es represent&tive' of the entire. people/' . The functions of a : repre
. sentati~ft ~sseml>ly ,. such aa. the. Corporation, are superintendence and ·check ; admi~
. is.trative ;wor~ on the other, hand, can only be done by tliose who have been trained. 
to, it.: .. Unless. .c~ the line of separation is recognize~'' between general and special super-

.· hitenden9e' and. admiu~strative _work,. aa Mill points' out, the ratepayers, for whose benefit •. 
Q()tq ~he~ Corporatjqn and the Commission·er are called into existenca, will not have their' 

.· in~r,~sts properly looked, after.. The appointment by Government of the Jti11nicipal Com. · 
.nnssioner does not a:lfect his character. M. a J:lunicipal" authority;. . He· does not thereby 
become, if he was-not before, or continue to be, a seryant of ·Government. His position 

. willba·substaritial1y ~he- safue.as:tha£ of officials. who are lent by Government to Native 
. States. I ' H~ _\vill_nJfrecei've ariy instructions fr~m . Go~rnment except . in the cases as : 

. providedb:y'thisBill, and_~overnment will ha~e to pay a scrnp'Ulous 'regard to -his inde· 
I?end·en:c~.' ~ny .other interpretation of.- this Bill· would be erroneous •. Incidentally· I 
may bring to notice that in the past Government have very seldom given any orders to the 
Municipal Coinmission'Eir :·tWice in 1878, onco in .1880, once in 1881, o.nce in '1882, twice 
in'1884;: in which Y.ear he wa~i aiso twice ask~d for information. The interfer:ence of Gov. 
ernmbht ~itn the affa.ir·s' of' the Corpo'ration is limited to the occasions _and to the_ ~anner 
m which ft' can .be ~xer6ised· tinder the ·Bili. There is not the slightest inclination on the 
iiaiJt of Govermneiit to overstep these limits. The Municipal C~mmissioner . does not re. 

. . present 'or commit· Governine.nt by 'anythin1f he says or does~ He must--in ord~r to serve 
the ratep:iy~rs 13atisfa.cto~y~have the 'discretion, the quarrliedfreedomofaction which the 

· ~i"ercise of ·e:i~cu~ivie':a.U:th6rity implies. Government gave :effect on that point to what 
tp:ey·W:tderstood to be the wisb:es of the ·Corporation as expressed in their letters of lOth 

.. Octo~'I884-and of 8th March 188'6 •. The Commissioner appointed by Gqvernment was 
retained at· ihe express d~sire of the CbrpotationJ and ~he Honourable Mr; ~berozeshah 

' ' ' 

• 
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. Mehta, who speaks with all.tborit,t on the subject, has 5n the s~tting of Marek 17th accen-' 
'. tu~ted the necessity of retaining this officer, _as he has. done again to-day, as. also, the,_ 

Honourable Mr: rreh.ng, and p.either favours the delegation of· exec11tive .po'Yers to com-.· , 
· mittees. In the opinion of those who .are hest qualifi~d by long experience of municipal affairs:· 
. to determine how work equid be most efficiently performed, it was unwise to make a change 
in this direction,' and· assimilate our Municipality to ~o9tssil municipalities~ ,The .Bill . 
is not ~he Bill which was originally intended by Government. The. Bill, does" riot· give, . 
the powe·r-which G~vernment intended to confe~ on. the Standing Committee, of under·; 
taking executive functio~s, and of 'delegating such functions to working committees,· each; 
of which was to consist of such a limited, number of members. as would ensure metho-·: 
di~al and continuous transactidn ·of business in a pro~pt and practicat' in~-q.ne;-_ . GoverJ:!,~ ·_ 

· me~t were quite prepared to entrust executive details to these ~working comml~tees,. · 
having the co-operation of a full-time official ·rhe designation of ·this official, his , posi.-: 

. tion with rega~d to these oo~mittee~ ~ere ·points open to. discussio~ and :inodification,' 
but the principle itself-delegation'of . .executive authority to working committees-. was 
rejected by the Corpo~tion, and Governni~nt. "therefore aba~doned it. They ~ever at. 

--any time appr~ached the subject mat~er of .the .Bill-with ~Py for~gone. conclusi<;m.s" and . 
wishing only to create a niachin~ry w?ich w_mild work witl;t a. minimum of friction, they· 
authorised the framers of tlie first Bill to withdraw it and to· substitute" ·for it a measure' 
based, as regards the main features of tlie constitution, on the. lities _which.' the Corpora-. 
tion had indicated wouid be acceptable I to them.. Government has mainly had in, view to . 
give by thi.s ·Bill to the. r~tepayers the greatest security. against extravagance .. and a, 
~asteful administration. - _To the mode ·of election of _the .representathres ·. of thfi rate~' 
payers' interests no exception bas been t:;tken;. The. Bill recognises thattheserepresen~a-, 

· tives are responsible for the good government of th~· city.· ,A ·n:umber ·of dutier:~: are 
imposed on them, which. it would be impossible for ,the~ in their corpora~a· capacity t~Oi 
fnlfil in detail. They are obviously a deliberative assembly, and the ·result of their 
deliberations "'ill'naturally assume the . shape· . of by -laws, resolutions or ~instructions,; 
the e..,;~<;:uti~n of which must be lef~ to another authority.'~ Their con~titution . p~o-. 
hi bits the performance of administrative duties· which no repr.esentative assembly ini 
any country has ever dreamt of undertaking. They, like all other legislative. assem-, . 

- biies, influence, con~rol, and direct the administration by givi?g or witholding fm;id,s for, . 
certain purposes, but they are not and cannot be administrative bodies. The same _act, · 
of the Legislature.which creates the_m mu~t, therefor~, c~eate other authorities. for t~r·> 
purpose of carrymg out the duties which th~ legtslative and superintending· body! · 
cannot execute. These authorities are the Standing Committee -anj ·the .Com~is • .' 
sioner. Their duties are of a different kind and of a different nature .. _ ·A, cl~ar :separa-; 
tion of functions is intended, and it is by' definitely r~cognizing . this . that effect· win. 
bl;);=;t be giyen to the law and the spirit. of the. law, ·and friction avoided .betw~en theRe·. 
var1oua authorities. The Commissioner will have to ~x~r~ himself in' keeping;. 

· expenditure down. The invariable tendency of specifiu . departn:ients, and those 
wh() represent them, is to press for increased expenditure. The Co-mmissioner will, by : 
hil inti mat~ ncquainhmce with !ldministrative details, be able to ·resist this ·tendency.· 
Hi:3 resistance can only be successful i£ he has full control of the spending departments · 
and if ht' bas the support of the Standing Committee and of the Corporation. When the. 
Cc:-,r~x:ati~m and thcit late Chairman aske~ for a trained administrator, I ~uppose they had. 

l1tl-.>:? · , • • 
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; in.·yi~~, tb.~ -~ec~ssity of oe~~ral. control ~~ t~i~ respect, and of undi~ided responsibility for 
· the utmost ,contraction ~f expenditure. .A: weak administrator w.ill not. have the courage 
' to~face t!te unpopu1arity,·of retrenchment, bll:.t a strong administrator will have no scruple 

!. ,, • ~ ' . . -

in'protecting public interests .by dealing'firmly,with all attempts to expand the outlay' of 
:Municipall'evenue: '- T do· pot think the ratepayers wlll have any reason to com.plain if a 

. strong Commissioner is consti:mtly,on the aiert scrutini~ing min,utely every demand on the· 
·· .:Mtirticipal purse .. 1 · 'rhe' Council. will see that 1 I have la,id great stress. on securing economy 
: by' attenbion to minor ~x~cut1v:e details: · · For this reason fram~ your .e:Jtim'ltes as carefully 
··as 'you like,t have a perfectly rigid ·system of audit as we h!lVB cl·a1.tel by this. Bill, U!fles<:J 
· the ~mi~istrati~e 'agency has the knowledge an1 the will to enforce' st~ict econo~y, the 
rat~payer will have to ·pay for ~nnecessary waste. The gre"t diflbulty in all bt·anches of 
the administration· i~ to secure' administrators with a sensitive economic conscience~ I 

. ne~~ n~_t''poi~t· ?~t that yb!l also get your work done better. Sup~rvi~1on of expendit'!re in 
detail leads ·to supervision of work in detail: ' Wasteful wor~ is 'scarnp3d work. · The great . 
and' main' reason ·of the success of German· a4ministration in all dep:1.rtrnents, Civil and 
1\Iilitary, is·th(fco~sbmt application of skilled s-upervision. to finan'cial and administrative 

~ detait: 'De:.,:,, iniu,{s 11on ~ztrat praetor is ab~Olutely inco_rrect in administ~ati ve matters.. If -
the ~atepayers want an economic administration~ they must insist on obtainin5 a Commis
sioner who· Will_set 'th~ :exa~ple tor all branches of the Municipal administration to make the. 
nibat of the av~ilable resources 'by making.' th~m go a long way. Nothing is more difficnlt · 
than to·prfivEl11t the. vari~d groW:tb ofsm'an items of ex-penditure and to deal with the plauaible 

ff .- ~ ' ' • . . - ~ • . . • . . - . . ... 

· pretexts'tawhich·a weak'8.dtninistrator will not turn·a deaf ear. The, Commissioner has of' 
course ot-her'functions, but I lay 'the'gr~atest ~tress on his being what I should call the •eye · · 
of ~he ·rate'payers. I am a 'Yare t~at there is another pi?ture: a Commissioner less addicted 
tt') adminiStrative· duties and settjng up a~ a local ·orator, detaining the Corporation by · 

· itre1ev.ant.speeches and reliearsing som~-of'.the oratOrical efforts ~liich earned hiD?- a r·epu-. · 
tati.on at· the Oxford-Union. ·.I can_ well conceive the terror withwhich. the community 
belieid the po~sibility-of sev~nty-two speeches from such an individual withbis pockets filled 
with: secret· correspondEmc' w,hich- he refUsed to produce. · Whoever· contemplated s~ch a 
futur.e,I certainly 'it w'as·not Gover~ment.· I need hardly Ray that the alarm felt on that score, 
·due td th~ empl~yment . .of·w-orda: which possibly were open to th.e construction put upon 
'thein}but'whid1 wet~e intended' to convey a different "meaning, never' had any foundation in 

\. fa~t._ · Efficient administra~ion saving the ratepayers' money, means coiistant. hard work in 
'-'c~~ra, arid. it 'is( for that. object that, Government lend the Municipality the services of a 

.. higNy trained ·arid competent ~fficer, not 'necessarily a. Covenanted Civilian. ·. Government 
certainly_ do ~~t lend him for th~ pil~ose of d,eyel~ping _his debating and oratorical powers, . 
if he has any. 1 ,If he ~tti:rnds the Cl((bates or the Corp oratio11 and of the Standing Committee 

-~ it \vill be to' throw liO"nt 'on· the details of the administration. of which naturally his duties 
. . 0 -

."give 'h~m ~, ,fuU'command. rhe Oorporation,. the. Standing Committee, and the Com-
missioner ·ar·e not authorities creatAd by· this "Act to en gage in a perpetual conflict, but to 
co-operate in'' getting the .work done for the· ratepayers ,~hose property they are adminis

-·tering •.. Tlie 'Bill 'd()eS ~ot :proceed 'on theo.re.tical and abstract 'line~,. bu~ ~m practical . 
. necessities, and it is an a~ tempt to secure the highest degree <?f efficiency of administration' 
. guided and. controlled by- popular representation~ .. I believe 'that. the revised ID<\Chinery 
cre~ted · by· this· ]lill will: he found adapted. to the· ~nlarged. functions which it has to ' 

. pe-dorni. ··If our successors 1ntrodnce· an executive of committees with or without are- · 
, ~ -.. :- ~·· t ~ • 
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sponsible head of the executive, they will-try the e~eriro~nt. which has been reject~d,' but : 
it is quite possible that the pri~ciple of undivided responsi~ility may gain ground and b~': · 

:welcomed even: by tb~ ratepayers of, the larger mofussil municipalities,. and .. that the'. 
· Hon'ble l\1r. Mehta. will, if the misfortune should befal~ him of having to deal witl~ another , 
. Bill of this dimensio~, still adhere ·to his first love.. The Bill will, I believe, after the great. 
att.ention which has been given to this subje.ct by the Select doro~ittee, the Council, and. in. 
thi"s r~spect morees.pecially by the Honourable Mr. Telang, give to the individual h.ouseholder

1 

the amo~nt of protection _which he needs from unne~e~sary in~erference develop~ng into ,a. 
hardship; It also gives those powers wh!ch are requir~d for the conveilience of_ the _public.· 
The Bill does not satisfy the Honourable the Ad.vocate:-GeneraL · -:Government never, 

. expected it would, even if it had been drafted by. those expert at home whose merits oq.r. 
learned colleague invariably procl~ims ; but I confess that to a Philistine like myself .it . is; 
inuch p1ore intelligible than the re~ords of the English. Statute Book which. the legal. sybils .. 
alone can interpret. It would I think be ungracious not to recogniz~ the amount .of. research. .. 
anc11abour which has been bestowed on its technical par~s by Mr. Ollivant and by my honour• 

• able friend the mover,' ~ho~e courtesy, knowledge and conciliatory d!sposition~ both his col-· 
leagues on the Select Committe~ and in this Council have had re~s~n to admire throughout. 

' ' . . ...... 1 

, To the Select Committee our best thanks are dtie, more especially to the Acting Advocate- • 
General; whose views-though diametricaliy opposed 'to those. of ;our: learned colleague 
whose place he was teroporarilj filling~ were,. I am inf~rined~ Jaid ~efore that C~~mittee ~, 
with great talent and to whom several, improYements aredue.' T shall.ha ve ·no _hesita~1on · 
in scndi~ this Bill. to .Professor. Gneist, the greatest living. authority, on lco~l government: . 
legislation, and l am sure that the ;members -of various ,legislativ.~ bodies ~ ~nvy u's .the .. 
business-like way in which we have dealt with this ·comprehensive measure~ I appointed 
the Honourable Mr. Mehta on this Council ~o that we might have the beriefi.t ·oi his intimate 

. kb6'Wledge of Municipal affairs in the Select Committee and in ou; deb~t~~- .'l;'he h~~~urable 
member has taken a considerab,le share i:n facHitating the passage, ·and the improvement 
'of thi~ Bill, which, I believe, meets his views, which, 1 take it; a~e represel!tative of those 
of the community, though I ~ay be permitted to add that his. views were characterizet1 

• \ ' • 4 .. 

by that independence of judgment wl}.ich marks. a representati;ve as .· distinc~ from a 
delegate. I clo llCJt think that it is-required <?D ·my part to give any evidenp~ of my wish 
, to further local self-government. I may perhaps remind the Council of our action 'with 
reference to the Poona Municipality,_ and we certainly never for one moment thought that - , 
in tbi:: city there are not as abundant elements to secure good Municipal representation · 
ns iu Poona •. .But I would further point to the fact that ~e ~~vei~_this Bill mad~ .the'. 
Corporntic.n largely responsible for the control of primary education.· It would be un~ 
pardonable if . Government handed over this gre<;tt trust to a body in · which they had a 
1imitcd confidence. The CorporatioB has very g~ave responsibilities, but of those perhaps. 
th.) most formidable is the organization ota system of primary education which will satisfy - .. 
the wants of all sections of the community, ana which will tend to the.advantageof future .. 
generations in this city. The success of local self~government iij tested in most countries. 
by the character of their primary sch~ols, and a strong emulation exists betwe~n theil··. . \ . . ' 

g-reat towns. We invite the Cnrporation to join in this contest. It is a forward step. · 
It gi¥t:~ to this bill the character of a progressive rr.easure.- We are confid~nt'that it will 
h) attended w~th b~neficial results~ ... Ap.other fo~wa_!IL-step ·has, to my_ regr:et; ~ot been 
hkcn. Schedule X.-th'3 town duties on grain, flour, ghee, timber and · firewood- · · 
• 

• 
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~urv1ves ; 1t cbn~titutes :a:blo't ·Whi,ch I' hope the neX;t amending ·-.Bill will remove .• The 
localadministrl).tion of Bombay has , hitherto been conduCted in away which ha.S excited 

: ( . .. •. . .,. . . · ... , ' ~ ,; . . 

the ·admiration of impartial and· expert ~ritics who _Judge by results;: ';['o make sweeping\ 
changes lP _an ·or.ganization ·which had· produced thes~ results would haye been unstates
manlike.'-' ,:A syste¥atiC! me~ure ·of amendment an~ consolidation. -~as. the need of the 
holli. ,' fn:_.mainta1ning a high standar~ o'£ . primary education, of ~anit~tion, which in 
Boinb~y;"?wri~ so ~much t~ D~puty . Surgeo~~General Hewlett, in improving the s1stem of 
communications and of; ligh'ting,, in p~eserving open. spaces, 'in the care of the sick, in 
giVing inc'rea~d facilities to- tr~de by the ·reduction of town- duties, the Gorpqration will 
fi,D.d a noble 'field fo:: its initi.~tive'and 'its ene~gi~s.. . ~hat it can rely on the cordial support 
of.GovernmEmt \Vhenevet it may require it 1 need not add: ·Government has always taken 

, ~.nd·will alw~ys ·.ta~e 'a Jively interest"in the· developme~t of e.elf-government in this city 
~din ·everythlng·w~cli cari in~rease its unrivall~d beauty for wh~.ch nature has done so 
much and ·:in all the Corporation's efforts to enhl).nce the wel(are of its singularly privileged · 

.. inhabitants. -~ · · . . : · · , · · < . . • · · . .- · · · _ .. ~ 
.; .:.J • I ' \ ', ~· p. • -~ ; , ' ' ,· 

. \," 

.-.Bill read a third· tinl~! and,·. , The. Bill ·wa~ then read~- t_hirdtime·and passed. 
passed,·.. , , 
.. j~'."'. ··:.:- > ~··· - • .:;. ·,···. ~ ·-··~ .(~ "··' ••• 

''-''r ·His Excellency the PB.ESI~E~~ then ~dj~u~ed th~ Co·u~cil.. 
• ':). :·! ~ ~ \ ~ : } \ ' r : ;• -~f., '.': ' • -,I \ ' , .... I •' ~ : • •• . \ ·, • t . .,;, . ·. ' - ' , • .· t 

._ .. -:, i.f'·-~i .• , ~,. i lJY .. ~rc!-!r of _H.i~ Excellency ~he ~ig~t"lH.~ourabl~ the Got•ernor ~n Oo~tncil, 
-' · .. - , • • .. · -,. . i.; ' - -,, . .. . J J HE \TON ' -

· ,·\_~· .. -Hl:: .. 1 1,· ~ • ' , . ... •. ·•1 • , _ • • _ J.. ' .,J 
... i I• -:';· ,_ ~·? ' /• 

0 
, • • , ' ' I '" ,.-, .,._ ' • ~ ' , ' ' '• ' 

•:-~: ~. [., • : : 1 • • · • . _i -•4cting Secretary to the Council of His_ Excellency the _GDvernor . 
~-,; '· • · ... ·· · ··· ·,. _ . - · .of-Bom~ayforniak~gLaw~and.Regu1ations.' 

r '· ~o~~dy. Oastl~ ps,th_.Mar~h 188S. · _ _ _. 
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Abstract of the P1TJCeedings of the . Council of the Gooerrio'i: of Bombay, assembled: 
· · for the purpose of making Laws and·. Regulatif!l"S;. under the provisions of 

"TuE 'INDIAN CoUNCILs AcT, 1861." · · . • · ' · 
· The Council met at Poona ·on Saturday th~ .15th of September, 1888, at 3-lS ·;,M. · 

PRESENT: r 

His. Excellency the Right Honourabl~ Lord REA;,· LL.D., . G.C.~.E.,: _Go~ernor 
of Bombay, Presiding. · · · 

Lieut.-General His ~oyal-Highness the DuKE oF .CoNNAUGHT, ,K.9., K.~., K;P., 
G.C.I.E., G.C.S.I., G.C.M.G., C.B., A.D.C. • 

The, Honourable J. B. RICHEY, c.s.I: 
The Honourable J. R. NAYLOR. . 
The Honourable the .KDvocATErQENERAL. 
The Honourable KAsHINATii TniMBAK TELANG, ·c.I.E. 

. The Honourable. F. FoRBES ADAM, C. I.E. 
The Honourable Rao Bahadur. MAiiADEV w ASUDEV BARYE, c~I.E •. 
Th~ Honourable PHEROZ~SHAH MERV ANJI MEHTA, M.A. . 
The Honourable Rao Bahidur BEHECHARDAS VEHARIDAS. · ·' 

' ) 

. I . 

· · Papers presented to the Council. ·. The following papers were presented to the Cou~cll :: 
• • ' • ' • ' •' . ' ' ' I I ' ;' ' : ~ :I I ' I 

1. Letter from the Secretary to the Government of India, Legislative Department, 
No. 680, dated 11th April, 1888, returning,' ~ith the assent of ~i~-E~cellency 
the Viceroy and Go~ernor General signified thereon, the authentic copy of the 
Bill to declare and amend the law relating to Toda Gir~s allowanc,es.. . . ' : " . ' .. 

' . . I · . ·•I 

2. Letter from the S~cretary t.~ the Gover:riment .of· India, Legislative Depa~t~e"nt, . 
No. 682, dated 11th April, 1888, returning, with the asse1:1t of His Excellency the 

· Viceroy and Governor General signified thereon, the authentic copy of t~e ~~ni 
to further amend the Bombay Local.Bo~rds 1\.ct, 1884, and tlie,Bombay District 
liunicipal Act_ Amendment Act~ 1884. · · r :_:: i. 

3. Memorandum from ~:fr. Pandurang Ramchandra Desai, Pleader, District Court, 
Thana, dated 17th April, 1888, regarding the Salt Bill No.2 of 1888. · i ·. , ; 

4. Letter from the Secretary .to the Government of India, Legislative Department, 
No. 860, dated 23rd May, 1888, stating the reasons which induced His ~xcel~ 
Ieney the Viceroy and Governor General to withhold his assent from t.he .Aden .· 
Port Trust Bill · · · : :· ·1 • 

5 .. ·Letter from the Secretary t~ the Government of India, Legislative ·Departmeni; 
No. 947, dated 6th June, 1888, returning, with the assent of His Exce~lency the 
Viceroy and Governor General signified thereon, the authentic copy o£ the Bill 
to amend the ~ind Village Officers' A~t, _1881. · · ' · · '-' 

6. Petition from 1\Iaha~ad • J afar valad Gulam Husan ·Tingikar and others,. o~ers 
of Salt Works of Uril.n, dated 12th July, 1888, regarding the Salt Bill •. ~ · ... ; 

• .. ,j 

7. Petition from Hari Jana.rdhan Dewa and others, owners of Salt Works of .Pen 
- . . ' 

• . dated 26th July, 1888,-rcgarding the Salt Bill. · · 
• ;'6-.)3 
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. • ~, s.. Petition fr~m Jacinto Jaa Baretto and ~t~e_rs~ owners of Salt Works 11t Matunga 
- in the Island of Bombay; dated 31st July, 1888, regarding the Salt Bill No.2 

: - ' 

. · · ~ ::-:·~,; ,· •. : · ... B.f.~~~.~~~·. :~- . ,. _, . . . . , -;: -~. • •. '-' ·. · .. ;· . -·~. ._. -~ .. -. ., . . .. · .. . . . . . ·, · , -.. . . . . .. 
'~ -). ~9r'~'· ;p(itit~onfro~ Bu~ji Dharmaji ~d, others,'owners of ~alt. Works a.t Uel~p~ in 

'• · ·the Panvel Ta.luka, dated 9th August, 188R, ·regarding the Salt :S.ill •.. 

· ··lor ·. Petition fro~ .Kabla' Bapu_ Shet and others, owners of Salt. Works in the Ghod-· 
' , ... • , '. - ~ • ~ ' \._ ·. j ~hI 't- ! - • •' • ' ' ' -' • ~ .. ' • , • ' . ' 

· · · · ·· bandar Taiuka, datE}d lOth A~gust, 1888, regarding the Salt Bill. 
• lo 11 4 ' ' ' 

11 .... .-Rep~ry 'o(th~ S~l~c~. ~omtPi~tee. Oil tl?~ Bill to.provide for the Revenue Ad
·.::-.;,::' ·. · mii:llstratfon ·or Estates held by certain superior landholders in the- Districts of· 

\ :. __ :·::. ·· · . .Ahniedabad, Kahoa, :-Broach _and 'the Panch 1\IaMJ.s, and to _limit" the further 
'-~ j " ' ~ ' . ',.._ . - . ~ • .-. •. J ..... "i . ~~ • : ) • . • . ' .,_ y •• 

q. ~·--.·· . •• operation c~fBonibay Act~ pf-f86~. '' ' . ' I.·. ' .• - • ~ ' .i ' ' ., ' • 
~ J • • • ' • , .. .._ • j ; ' ' , - Itt , ' • f • .. < .. • • -

·12. Letter from the Secretary to the Gov~rntnent of India, Legislative Department, 
No. 1601, dated- 8th Septe~ber, 1888; -~et~g, with.the assent of.His Excel- . 

. Ieney the Vi~eroy· an~ G~'vertior Gen~al ~ig~ified the~e~n, the, autheniic·copy 
. ·_of the City~ of Bombay., ~~-cipa:l. Dill.. , . . : . .. . 

. . 'lhe Guj8.;1"a't .'lal.u~da'rs' :Bill~ , . . , . . · ' 

. , The Honourable 1\Ir; R1wt~ in moving the second reading or Bill No.6. of 1885, a 
.• ·' '! • • ..• '.Bill to.provide for the revenue administrati~n of estates 

Mr .. .Richey. moves the ~orul: , held by certain .superior landholders in· the districts of •. . 
reading of Bill No. 6 of -1885. . · d ·b d, · · · · · · . 

· •• 1:. . ::"- ,~,, " ... · . ,:. . A~e a a Ka1rn,~Broach an_d the }>anch Mahals, and.to 
-.linii't'tb.e .. furlh~r op~ration,'ofBombay··Act VI of 1862,.said·:-. Your. Excellency,_:The 
.. ~bjects' of this _Bill -were fully .. elucidated by- the Honourable. mover ~f. the' first· 
. reading. when -h~··pointed, ()Ut:.-~t the objections. which Qad been f&sed to th~ pro-

. ~sions ~f 'the Bill wer~' based. on. a. misconceptioxi. · . The Bm·· was. designed in the 
interests of the. ta.ldkd£rs, their tenants, and the tax·payers generally. This fact ~as ~o fully. _ 

. ~t forth ~'the s'tatemetit of ol?.i~~ 'and Reh.sons and the 8peech of the ~onourable J\iover' 
· thaf.J rietxlnot d~tain the Council 'very .long with .a~y, remarks 'upon: that point. The 
Bill \v~s ·submitted to ilia Sclect Committee a very long time ago, and it }_las gone through 
· IV~r-y ~efnl considerat~on, ~and the. r~ult has been several-more or .Iesa kpo'rtailt ·changes 
in the direction ofimproveineD.t, M.d.some pOints to which more or~~~ sentimental objection ·· 
pad heen,takoo have been ino~ified; and, as it now stands, the provisions of the Bill~ we think, 

· are well Calculated tO.·meet: the objects for which it· was origin8.lly drafted. ·Part I of 
· ~h_e Bill is ,merely. pre~nary~and :deals ·oiuy with definitio~., Part _II pro~de8 for the 

. J!l:tro4uc:tion of a. .·.su~ey. and .. th~ fonnat~on of a settlem_ent registe:t. In an parts of 
.. Jn«lia. wper~ Ian,d tenur~ ·e~ists it .is ,the ·custom .to prepare a settlement register on behalf 

. · O.r, (love~ent ~d to 'record sub.tenures. · But in· the Ca.se of talukdars we do not pro-
. pose ,t<l record. in detail;. ru!. WM proposed in. the original draft of the Bill, the variou~ items · ' 
. t .- • J . i -.- ~ 4 • 

·. · _Qf,_tb.e·
1
priginaljenanCies,_ we .merely prppose to record such special f~tures of the sub-

~~- _.- f 1 _., .J -,• ,. ~ • • ' • t f ,_ ':'l· I" , ,' ~ • • i 

-··it~nure .as are)ikely.to be useful to the ,taJukdar for his own administration_ and to pre-
-- ". ~ J . .iJ " I .• , w' • ,- • , I • .· c • • ~ , 

·vent disputes {IS to shares and incumbrances, and to enable Government tet mak~ equitable 
asses'sment~: '-· T~at pa~ '~fthe Bi~ as it .stands has alreagy been anticipated by ~he s_~ey • 

'~niade'~d~~:·_all;o~er o_f·1862; but·th~re 'is'stW'a large portion <>f the Ulukdari estates 
· . requiring· survey ,··a.nd :-with~ut. stieh an Act as is here proposed; . it would be impossible to 
,~upply, such:~~ as wolfld enab~e the .Revenue officers to make an assessm~nt which would 
be equitable and satisfactory. ~p~ III is new, and its pr;ovision8 only. find a very limited 

. . ·' . . . . 
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expression in the present law. There is a provision of the law by which th$ t~lukd~rs ~n.n, 
· move the Collector and get a partition ; but it is hampered by conditions and ina.dequ~t~,, 
and does not prevent disputes which are perpetually arising and· which prove an, endless : 
source of injury to th~ pu~lic, the tenants, .and the talukdare t]lem~elvea. 'rlley 11ave: 
continual di~putes which lead to disintegration of their estates, and it is :essential that ~ome .. 
remedy should be provided which shall do away with the. perpetual intrigue and <llsorde~s;: 
and the financial ruin which follows recourse -to the Civil Courts. . A portion of Part .lll' 
of the Bill deals with the method ·of procedure in these cases, In · ~n ordirary case of 
an undivided estate at present th~ procedure ·for the collection .of rent is this.: The r(:l:r;ttal· · 
being taken in kind,· an·· appraisement ol the crop, to ascertain. the share. due for rent is. · 
necessary •. The appraise~ent is made ·by the sharer~· interest~d or. 'their repre~entatives, 
if a sharer, owing to hfs being kept out· ·of his due share,· ,has a dispute with the· others;. 
he will raise difficulties at the time· of apprais~nient ; as the crop cannot be. harvest~d. 

' . ' - ' ' 

until the appraisement is made, difficulties a;~d delays in .settling the · appraisement will: 
cause loss- in harvesting. it to the tenants and talukdars alike. . I have known. many great· 
hards4ips to arise from thif:l cause and would u~ge that .every legitimate. means ·should .be' 
adopted by Government to 'remove ·the causes of these ·disputes, · and: to facilitate their·. 
settlement.' ~he best means ar~ at hand in the .offic-e of the Talukdari: Settlement Officer: 
which is familiar· to those. interested and acce~sible, and thro,ugh this agency p~rtitions:· 

· under the provisions of ~his Bill could be effec.ted readily, cheaply and .equitably .. :Part IV·. 
relates to revenue administration. : One of the chief difficulties arising from the working. 
of the· existing law is .that we have· not got a:satisfa~tory assessment ofmany.areas in.'' 
Gujarat. The Government demand is now not settled field by field, but· roughly on · th¢ 

. whole area, and thus it cannot be shown that each .acre is- .contributing its quo.ta:;,; We, 
want to fix its proper contribution upon each p.ortion in detail, and t!lls is one of the most' . 
valuable provisions of Part IV of the Bill. There. are other .clauses in it~ some of, which
have challenged objection, one o~them especially (Section~6) which authorises theint~~-. 
ference of the Governor in Council in certain cases': f'. If oWing to disputes among the: 
sharers in any talukda.ri estate, or for other .cause, the Governor in Council shall deem;' 
that there is reason to apprehend dan~er to t~e peace of the· ,country· oi' · injui-y to the.· 
well-being of the inferior hold~rs, he may direct the Collector to · cause such ·estate .to :be 
attached and ~ken under the manage~erit ofhims'elf or any agent whom. he appoints for. 
this purpose." Now we have in the Civil Procedure· Code provision for .action by the 
magistrate to prevent disputes where the peace is threatened, and under,an old regula.;; 
tion Government can interfere, but· for political rather than in soci.3J causes. ·These. 
provisions of the law do not meet the requirements of the cases whi~h ·we ·have now·. to 
deal with in which tht) interests of the public and of the talukd:irs' t~nants are involved. 
For instance, a step usually taken by a powerful and unscrupulous sha:rer who . wishes' td. 
encroach on his co-sharers is .to intimidate the ryots who may be. willing to taka ,up. 
·waste land in the interest of a co-sharer and to prevent its being cultivated. I( the portion. . . . 

lies waste the interests of the public as w~ll as of the tenants suffer. Such ·mischief mliy 
·now be prevented. Cases have come -before my notice where riot~, and e~en murders have 
resulted from disputes as to whether such and such a tield shall be cultivated. Even·in 
my own camp I have had a man· set upon in consequence of a strongly-worded· claim 
pres.mtcd by him for his fair share, and Sir James Peile reported to G~vernment . '. . ' 
when he was Talukdm Settlement Officer, that he. bad feared that murder .mi()'ht bo • .. . 0 .. 
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. ~ cbmniitted 'in his· ca.nip .. - It must· be reme~bered that the village police and executive in .. 

. oU:tlvinO'' talukdari ~illa!l'eS is inefficient and weak, and a lawless section of the community 
• b' . 0 . 

are ·able to ·com~t offences and tyrannize over· the more peaceable. I may m~ntion an 
h:ista.D.ce· in· the--. ViramO'a1t ·District where -the Kolis: who· are the talukdars' retainers, 

. . 0 . 

an~wering SiJ:. W.- Scott's de~criptioti of the Highla~ders who formed MacGregor's tail, 
systematically: kept in. awe :the Kunbi population· by constantly burning their crops or 

_ their stackS. In this case _Government, at my instance, imposed a punitive post of police 
-:upon· the Koli section with the very be~t results .. --But when the Collector had power to 
·.take hold of an-e8tate for: the'common benefi~ of all interested in it, prosperity would be 

· · the· :result.-._· The Talukrui.ri Settlement O_fficer has. fu:i-nished me ·with a list of twenty-six 
petitions fro~ sharers and others. :Mking for his interference, and in this resp~ct the new 

. Act wo'uld' be very welcome indeed .. In P~t;V .. ther~ is one· other section-the limi
tation:: of. the. incumbrance~ on a. M.lukdlir's estates to .the ta.Iukdar's own life-time
requiring notiee.- · The rules here- are si~ilar to those ·w.hich apply in Native States. 
When, iQ: _the old days, we used to take agreements from talukdars, there· was a clause to 

"" the :teffoot thB.t they should not ·sell or _:encumber their estates •. : The new proyisions are 
. juSt.Uied by the fact that in many. cases- the. incumbra:nce~ and alienations are practically 
illegal,\ and the' principal 'reason why. we have. sought_tO- regulate. these is to prevent 

.· the· people '.becoming impoverished, .discontented and _dangerous. , Other sections of' the 
B~l are mainly· directed to' rem~ve the t:Uukdari estates, from_ certain sections of the ·. 
La.nd·: ·Rev~nue Code' which are not applicable to them. "But before closing my remarks 
I would ask the Connell'~ attentio~ to a ·memorandum· which was given to.- me last night 

.. ~oni the TMkor Sa.heb of Limbdi, who represents a smill sec~ion. of the talukdars ~ho 
pre in Kathiawar~. The Tha.k~r of Limbdi .is the ~nly one of~ any importance, and he · 

~._·~as ·taken· the· lead in: the expression of what are felt to be their objections to the Biij. . 
. · l'J:tave very carefully gone through the 'memorandum, but I find nothing in it which has. 

not already. oeen dealt with· by the. Select Committee. ·Still it may be well' perhaps .to 
· .notice briefly some of the points which arise in it. · The first point of importance is the 
- statement" that the·principle'of assess~ent has always been different from what. obtains 

elsewhere. The amount of the jarna is. alwa:r.s fixed: 'llOt on the value of the land 
belonging to the ta.lukd4r', but ripon· the rents actually received ·by him wi~ the custom~ 
ary deduction in 'respect• of. barkhali, ' t'anta: and chakariat lands ; . again, the jama so 

·' levied has nothing to do with the 'st.irvey rates, though for instituting .a comparison they 
are often brought in ' aid to gange . the .l-alue of. the estates, so ~ to bring the jam a 
'of each td one and the same. proportion of the value:". I do. not understand how any 
distinction _'can·be made between: ~he l~nd· revenue paid by Wukda.rs and: any other 

- ; similar d{n:riand•frofu'other classes, nor can' it he- admitted for a.,moment that the ·land 
: beld bY:. the utl~dar himself or his 'dependan~ should be -exempted. :The whole must b~. 

fairly assessed and the revenue levied on the whole of it. ·.AJ:, • to revenue· survey, it is 
stated ."that _the first -survey ·in. Gujarat, which was in 1824, was ,not -extended . to . 
Wukdari eetates.'~. That survey w~ ·n~t a revenue survey and \ve are not concerned 

_ with it.- . "The sec~:md s~rvey,,· which was in 1856-57, was- expressly confined tO Gov~rn- . 
' nient. villages only; and, as a fact, tdlul.:dari e.states were not surveyefl at tkts time eitl~er.t' 

· . ·That· is quite: true and nothing led to _greater hardship tlian this. ·. The asse8smen~ · 
- ·being made without any data of the actual capacity of each estate were oft~n excessive 
- arid most l;Jprdensome,· and. I ·have found the talukdars glad to have a proper SUfVey. 

< • 



Then the memorandum goes on to show " as to. the Land Reven1}e Code, that talukdari 
estates. have always been held exempt frqm its operation ~s sufficiently exemplified by the 
fact that nqt one instance .can be shown of any of the provisions of that Act having been 
enforced in such estates. There has been no case,. for example, of a~y forfeiture and sale 
for arrears of revenue under ·sections 56 ·and 57, . or of alluvial lan,ds being , sold by the 
Collector under sections 63 and 645 or of any .building~sites being fixed under section 12.6, 
or of ~ny arrest or ~ttachment under Section 150; &c." As -to. the· .forfeitnre. for 
arrears of revenue under sections 56· and· 5.7 the memorandum· is wrong. There has 
been one in my time; it was sold at the instan~e of the High, Court, but the· purchaser 
was not able to colleqt his rents; the resident talukdars ·made it too hot for- him;' ·he 

·could not pay his• land revenue, the estate was forfeited apd then restored ·on Qertain ~ 
conditions ~o the talukda~.- That the- statement is incorreCt my experience furnishes a
cogept example in this parlicular case.· ·. It is also submitted that ~' there·. is no necessity 
for any legislation oil the subject., ·The possible classes of cases in· w\lich talukdar.s may 
happen to be concerned are four;- cases in which q1}estions· may arise {1). betw~~n. the~. 
and the Governm~nt ; {2) between them and- their bhdyad ; (3)., be.tweei.l them and theil' 
tenantry ; and ( 4) between them and their creditors. The relations betwee-p talukdars· a~d 
Government are already so. well settled arid understood that no special enactment ,i~ 
necessary to define those r~lations ; . nor do t:Q.e ·other- classes of ·cases involving question~ 
between the ta.lukdars, their bhdyads, their· tenantry· and their. cr.~ditors call fqr ·any. 
special enactment. Cases of disputes about sh.~res ( ~ve~ am~ngst the b~ayads inter se) . ' 

. invqlving parties in a ruinous litigation are not of frequent occurrence; -and, in: respec~; ot . · 
cases that may occasionally ariset the ordinary law of- the. land pan. quite adequateiy·(l~~ 
with them." It would.not be at all right to leave the talukdars ·outsi.de, the ,law as'; i.s 
here propos~d, and it is neces~ary to defin~ the revenue law· ·applicable to them an( thei, 
political status. 'Ve must take care that they are not· wronged ~it4e~. by their :own 
imprud~nce or by our .laws.· There have .been numerous .. cases of dj.sput~s ab.ou( sh~res,. 
and there is an enormous mass of eVidence to show how they./ h~ve -inyolved ~ruinou~ lit~~ 
g3.tion, and it is our duty to provide against the possibility· of such insta~~es occurring. 
Then the memorandum asserts that "the legislatim1 now proposed mak~s no dist4tcti.Qn ' 
between talukas formmg the domain of a gadi and other petty tahikas on the one hand -
or between tal~dars and kasbatis,- mevasis and naiks. on the other,: but plac~s, the~p' 
all on a. footing of' equality." · There is no occasion for .it. You cannQt , m~ke ~x~ep":' 

. tions in th& general law; if we make exceptions for one class, we shall, h~ye to go ev~u: . 
further than this. Then it is stated that it extends to ef:!!tates belongi~g t~ ·the Qhiefs 

·or Kathiawar, in some of which the Jama being fi.x~d· by the perman~nt·_settleme~t/ 
there is no occasion for a. revenue survey. That may be so : l don't think: there is, J:yut 
occasion may arise. Then it is· stated that the legislation ",applies · to_ ~states in ";hich 
the rule of primogeniture obtains and in which therefore there is no ·oc~asion for a parti· 
tion." Of course . it does, and of course there will in these cases be no occasion for par. 
tition. Then ~he memorandum sets forth that ~' the. proposed legislation_· reverses . the 
gen('rnl rule deducible from past history as to the fixity of the jama payable by a 
Ulukdar.'' There is no historical or legal basis for assuming fixi~Y·. ·. There are ope or 
h.-o exceptions in which the assessment is not liable to increase or r~duction. As regards 
the re·••enu~ liability of Wukda.rs, the Bill merely repeats the provision of the Act of 1862 ·;. 
i,n practice the Government demand has been limited to a maximum of 70 per cent. of the 

• ;..:- 5~ • - ~ . . . . . 
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, assessment, but. it often i~ ~s low as 5o· per· cent. - I have examined ea~h of the objectiom; 
.· ' . and .am conTinced tb4t rio hardships can accrue from any of the provisions of . the Bill. 

· ... _·It 'is objected. that the tenants, though ~mittedly- tenants-at-will, are to b~ primdfacie. ·, 
··presu~ed as perma~ent tenants under section 83, if they have .~een in po8session of their . 

'_ holdi,ngs.for ·a lo~g time; all pub~c roa,<:l,s,lanes, riv~rs, lakes, tanks, &c., in his taluka are 
p~wirru1.'facie_ under section 37 the property ()~Government until he establishes his title 
_thereto, 'and so. on.~ ·All these clauses. are· 'sections of ~he Land Re~enue Code in which 

. ·.existing custom: andright were carefully guatded.. In Select Comnl.ittee 'alf the provisions .. 
· were fully discussed and very earefully examined, and the Honounible.J..fr. Telang devoted 
·particular' attention to th~ ~pplication of each sectio'n of the Land· Rev:enue Code. I would 
-~erely repeat that the: objectio~s· here are based entirely upon misconception and are not 

. auch as ·can influence· the. Council in the -·consideration of the ~ill. I now move, Your 
\ ' ( ' - . . ~ . . . .. 
Excellency, that th~ Bill_. be re;td a second .time:.· , 

... The Hono~rable Mr~-,TELANG :-. Your Excellency,~ If I may be allowed I would like to 
, say a few; words before the matter is put :to th~ Council. I suggested ·in the Select 

·. Committee that ·-the. Bill, instead of saying such and sue~ sectiorrs of the Land Revenue 
··_Code are inapplicable to talukdars,_should take a·different line and should prescribe the· 
, -p~ticular 'secii~ns which a~e applicable .. _ l made that suggestio~ because when I read 

the LandRevenue:Code with speCial ref~ren~e tO talukdars, I thought the code was 
)~ot'as ''a whoie an appropriate enactment for them~. and' WM. not 'intended, in fact, to 

. be ·applicable to them •.. However as my ·colle~gues did not think that com·-se was. 
, advisable, I went through the sections of the code and made suggestions, some of which 

.• were accepted, and some negatived. As regar&-some of these sections I was not satisfied~ 
· . with the view ·of the· majority of the Select Committee; and on some of them I· find my· 

· 'views· practically~iepeated in this memorandum. ·,It is perhaps hardly possible ·at this 
·.time to s·o amend. the Bill. a.s will bring it more in accordancet with the views- expressed , -

.. ;in the memorandum~' . So I will only say .that I hope the taJ.ukdars will hereafter find aR' 
.. little cause -to:~aw·:the contents of· Land Revenue Code as they have fotmd hitherto., 
- · Only T ·am· not _prepared to agre·e ·in the· view as to the' objections of these gentlemen 
· .. · bemg 'un~easonable or -iinfo~rided ..• r· think. there :is always fair o-ccasion for alarm in 

these'cases. I feel it would be lise1ess at this, stag-e. of the .Bill- to bring forward the · 
. · views: I take upon the subject. . I don't .want to say '.much upon any other portion of the 

. . . . . ' ·. . . . 
Bill at the present stage~ As to one or two matters_ I have gi~en notic~ 'of amendment. 
It -will, however; 'he more proper- that I- should refer to· them .when I bring forward -the 

.. ~nie~dm~nts.; 1 should, however; like to say a word· with regard to section 15 whic~ . 
provides 'that~' the· procedure to b~ ~observed by the: Talukd~n ~~ttlement Officer or 

· other.officera.foresaid in any such in~uiry shall. be·· that laid • down by_ the Code of Civil 
·P-rocedure, ,1.882, :for. the trial of orlglnal suit~."· , I suggested in' th:e Sel~ct Committee 

.·that this ,pro-vision should be. altered, and that whenever questions of title arose· the 
. ... . ' ~ .~ . . . . . 

·. · Talukdari Settlement Officer· should be bound to refer' the investigation to, the regular . 
. tribun'als. ' . The Talukdari 'S.ettle:tnent Officer . is .not necessarily. an officer 'trained to .. 

. -~judicial' hivestigations, and:although, sect.ion 16, ..by .'providi:qg for an appeal from him to. 
·.'the ~istrict Court, IPay be supposed to do aU that is necessary in -the_ matter to secure 
.. -jtl.stice, I am riot quit~ satisfied'on that. point, as although.:;tn appeal·may be provided for, 

a, good deal often must turn."· on th'e manner in w hich_l\ case is tried. in the Court of first 
. histance. 1.-fy suggestion; however, did not find favo~ with the majority of the Se1~t 

\' ~ ~!' ~- .,,~ ~~ :: :· • 1 ...... c; # ~-. :' ....:..·.... • \ -<1. • .. .-· ~ • •. 
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Committee, and upon this, and also on one or two other points, I have so~ewhat reluctantly 
and doubtingly yielded to tlie views of the ·majority. · Upon the points, however, to · 

. which my propos~d. amendments tefer, and on which I feel somewhat more strongly; I 
shall ask. the Council to .change· the text of the Bill as settled by the Select Committee. 

Bill re~ a. second time• The :Bill w~ then read a se~ond time' and 'the CounCil 
and considered in detail proceeded to consider·it in detail. ' · · ; · ~ * , 

The- Honourabl~ Mr. RicHEY moyed .that. the ·following words ·be add~d . to sec'-" 
. · tion 8 (1) :- . . . .. . · ' .. · · . . ' . . .. .· · · · .. · · · : · ' . 

. "and every Register~d Talukdar- shall be entitled-to receive one: copy ·of the 
. Register; free of any charge, except the cost of copying/' . · ·' ·.: · . . . . 

The motion was agreed to. . . ,..,. 

The. Honourable Mr. TELANG moved the following amendment:--: ·.: .. -

'~Section · 16. ,. Add {3).-A· second appeal· shall-lie from the· decision ·of the. . 
· District Court to the High Court in accordance· with ~e pro~siqns of the Code : 

of Ci:vil Proceaure; 1882." · · · · · · · ·. · ' . · .· 

He ~aid: .Your Excellency,-· Having looked into this matter.I ;~m. inclined' t~ think 
that under the law as it_stands an appeal.to the High Court willlie, but! think it d~si~able·· 
to have such a clause a8 I . now. . propose·, distinctly inserted in order that -the people· 
interest~d may know tb~t such a~ appe~J ~xists. ~ . . .. , : . - .. j . · .. i r · •• _ • 

The Honourabl~ ~- RICHEY :-If the power exists, as I thirlk. it. does, it. seems to me 
unnece~sary to make any speci~c provision~ If ~t does ~ot, this. Council . cannot }nterfere. · 
with the jurisdiction of the. High Court, and it.:wotild be, th€refore, ultra vires. ' , . ,. 

. ' . \ ' .•. 
-· The Honourable Mr.·NAYLOR :~Your Exc~llency,-Section 42 of ·the ·Act under· 

which this Council is CQ~ti~ted says that it Cf shall not'hav~ the powe;r of making a,;y· 
laws or regulations which shall in any way affect any of the provisions of. this Act or of 
any other Act'of Parliament in force." The High Court owes its existen~e to an. Act of 
Parliament, and it follows that the lo.cal Councils of ·Bengal and Bombay have not the 

·power of affecting in any way the jurisdiction: of that ;Court. This Couricil ca~not; 
therefore, limit the jurisdiction· of the High Court, and it. has' hitherto ·been generally . 
thought ~hat it cannot add to it. It is, perhaps,:a question whether· adding to th~ juris~ 
dictions of the High Court affects the statute under, which that 'Court is constittit~d, but· 
the opinion which has always been acted tipon with respect to the 'framing of Bills. for 
t~is Council is that no attempt should be made. either to add tO'or subtrac~ from' th'e 
jurisdiction of the High Court.· All legislation affecting tha-t Coud is undertak~li by the 
Governor General in Council. I think, therefore, that it would be unwise to attempt to adtl 
to section 16 of the Bill before_ us the words set forth in the motion, and for my owil part'. 
I think that the Honourable 1-Ir. Telang's proposal with regard to the section is unneces- I 

sary. The object of section 16- is to provide ·a cheaper means of obtaining decisions on · 
que:stions in dispute betw~en tilukdari co-sharers than is provided by the ordinaryCivil · 
Procedure Code. The object of empowering the Ta.lukdari Settlement Officer to deal with . 

. such qu~stions in the .first instance is to secure this cheap and simple procedure and the' -
Di~trict Court has ample power given to it to cure any defects. in the decisiotis of' the 
T:i.lukdari Settlt:ment OfficH. 1-Iy hon~urable colleage . :Mr. Richey and I . myself 
a.n;i Sir James Peile also were convinc~d that this pro-ri.sion woulc;t be acceptable t'?. the 
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, t'lukda.rs themselve~ and wpuld save them from the great expen.se · which the ordinary 
· · . procedur~ necessarily .involves..., O~e furth~r remar~ I would make, and that is, ~t even 

if, ~o .appeal lies from the· District Court's decision~; there·~ no reason why the High 
. Court should not, ·under section 622 of the Civil Procedure Code, ·.set right any illegality 
. or matE;lrial.irregula.rity in that CoUrt's proceedings. ' It seems to. me, therefore, that no 

case . has . been made out for adding I the words proposed by the .Honourable Mr. Telang 
and even if it w'ere desirable to add them, that this Council should not.attempt to add ·to 
the powe~s of the: Hi.gh Court.. · · · · · . . . 
· ~ · The·. Honourable the AnvocA.rE-GENE&A.L :-Your Excellency,-As to the power of 

· this· Pm1~cil to give 'the right of appeal to the High Court, it is quite clear we c~nnot 
.directly interfere with. or. take away from the· jurisdiction of the High Court. But there is 

' , a qualification; for; th~ugh we· cannot so interfere directly,, w~ c.a,n do so indirectly, 
· and thus· affect the· jurisdicti~n ·or the~ High· Court. This Council · Can increase. or dimi

nish. the jUrisdicti,on of the 'District ~ou$ •. ·J( seems tO me that· the H~nourable Mr. 
Telang's purpose· is . met ·without expressly 'giving· the right of appeal t0 the High _Court. 

, . I think there. is clearly under the section as drawn an a.pp~al froni the District Court on 
. ·, ~. po~n~~ of l~w,· and ;nothing. more is ne~essary •. · . ' 

. ·, ;,,_ ···The Honourable Mr~ TELANG ·~-Yes~·r think so too, as I have .said already;. and ' 
.. 'tril.ther. than take the riskofdoing ·what may be ultra 'Vir.es of this Coun~il, laskYour~Ex- .. • 
I 'cellen~y's leave to ~thdraW the. aJne~dment... , . . 

·. ·--~··_The~ O:~endment was a~cordingly ~ithdr~~ 
'Th~ Honour~ble Mi-.' RIC~Y proposed the following, am_~nd~~nt :~ 

' ~ (' . .. . .~· ,, ; ~ - •, ' ... ·-~ . ' ' . •,.. ·. '"' . ·. _: . ' 

. . , . "In section 24, sub-sec~ons (2) and (3), insert .the. w.ord mortgagee after the word 
·: . '. ' 'any .J- in line '15, after 'such' in line 18,' and after 'co-sharer J in line 21.'' . . 

.~ :··~ _H~-·~ia·:~Y~~ Excelle~~y,-By this.secti<:?n we are atie to assess area and to show 
, . ' .. e~acUy what' each. ho~der ofland in a ta.Iuka. ought· t.<> pay as his quotum. The first person 

.~i?:P,a!:.·~~~~·~~e· .. t~lukd~, h_i~Ir~· ~lie fa~~.then Ills co-sharers ~ho pay the.ir r:spective 
quota,- Qr, an.y pe~on holding !' similar portion of land., We go _direct to the mfenor hold-

- ·ers, but :We.~id not spe~ify. the· mo:r;-tg~~e who stands as the r~gistered ta.lukdu himself· 
" .. ~ ~n~. -j~ .i~, ~fS,h:~. tO go.~ ;rum befor~ 'go_ing ~o his tenan_ts, an~ so" we propose to specify him.· 

J .: ~· . '.pie Honourabl~ the AI>vocATE-GENElli :-Does i10t the honourable gentleman contem-
--~-- ' • _' . ' I • ' 

plate the mortgagee in. pos.~ession 1 · .QUterwise.the mortgagee may be residing in Bombay . 
. or else~he~e,.and have no connection with the land. : . - " ' ·... . : ' . '. . . : 
~ '~' \..> t : ~- I ~ • ~ : . . . -~ . ~ ' :.. . . ' . . . ~ ~ ' . . 

,:.; ... · ,,T,qe Honourable Mr. RieBE~ ~It doe~· not. matter wh~re: he. resides so long as he 
· ·rec~hes the renb.; · _ . · · ' . · · · .~ ~... · 

. :. ·: ~ The. H~nourabl~ Mr~. NAnd~:-whether the mortgagee is·hl P<>ss~ssion ·or not he ia .. 
. liable. : · · i · , .• • · · · · · 

· '· ' : Th~ Hon~ilrabl~ ~he'.ADvo~ATE-GENE.RAL:...:..Suiely not, ~nles8 he is in receipt· of the 
rents~':;· . .' ' .. '. r' ; • _,: : ,.. : .; ' ' ·. ; ' • ' . .. •.•. ' ' • . ' : • ' . • 

. ·:The Ho;no~ab1~ Yr·. ;T~u'N~;~No, ~nd he o~g~tnot to b~ mad~ liabie~ •' '• 

. ~'-.. ~~~ ~~~~Ura.~l~ :h.rr.)tiCHE~ :-,Ve w~nt.~to get a~ the man who ~eceives.~he rents. 

. . The .H?nom,-ableJh~. ~VOCATE-GENERAL:-' Therdt is advisabl~ to specify the mort-
. , g~.g~ in possession . . 

._ - - .... ~- . . ' -. ~ • 
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The Honourable ~fr. NAYLOR:-· The words" in possessioh u _wili cover the :·c~se of a 
man who has Virtual possession as well as that of one who' has. physical possessionj and. I 
think the· honourable member in charge of the Bill may accept them. 

The Honourable' }lfr. RICHEY:-· ';fheii if the Council will allow me I will ~dd .the 
word~ "in possession'' after·the word mortgagee. · 

. This was agreed to, and the amendment as tlms qualified was adopted. 

Th_e. ~~nourable Mr. TELANG n;toved'the following amendment::- · · 

"Section 26, instead of (2) insert the following :--(2) .. Whe·n any estate is ~o att~ched 
. - and taken under management it shall be la~ful fo! the talukd~ to applY .to the. 

District Court by petition for the resto~ation of the_ ma~ageme~t of such. estate 
· to him. And the District Court shall, after hearing evidence, make an order 
for such restoration, unless it is' satisfj~d that there is rea~on to apprehend d~nger ' 
to the peace of the country or_ injury to the -well-being of the iQferi<;)r · h~lders in 
the event of such restoration being ordered.".~ · . · "' . 

· He said:-· Yo~r Excellency,,-, This. is on~ of the sections about which· I have' said 
in signing the report of the Select Com~ittee that"I would take objection in Council, 
not being able to reconcile myself to the __ vie.ws __ of Sir James P~il€3 and. the Hon~urabl,e 
1\Ir. Richey.~ As the first portion of the sectio~ de~ls with .matters .that ·may. endanger 

. the peace of the country and niust therefore be dealt with by .the Execu_tive Gov~rnment · 
on its own responsibility, I am content to leave that part alone. But'~the latter 'part of 
the section provides that- - . - - · · - · ·. · ' · · · 

"-"When any -estate is ~<:) attached and take~ under. man~gem~nt, · .the ~an~gem.ent 
thereof shall not be restored to the' 'talukdar until it is show~,·. td the. satisfactidn ; 
of the G~vernor in Council, that no reason. for ·any. such app~ehensi~n ~s' afore-

• tr . - . ~ . t • • 

said any longer exists." · · · ,, ' · · i · 

The clause'~s-it stands would hav'eno real effect \Vhatever,, for the 'tal~d'aJ. w'c.>uld. 
never be in a position to claim restitution under it •.. We know that 'wlien ~uch 'charges 
are made flgainat him as are contemplated in- this pro:visi?n,· it will be·· a'.great' under~. ' 
taking for him to convince the Governor in Council that any· such "reas9nable app!"e-. 
hension'' no _longer exists. I. believe the clause I propose will meet. the just require .. ,· 
ments of the case. Under that clause the matter -will be discussed in open· Court and. 
the procedure strictly in accordance with the usual course. It does not seem to .. 'me · 
right that the authority which orders _th~ seqriestration as a measUre o~ execut.lve.'.1ad- ·. 
mmistmtion •should also judicially decide as to the restoration.. Besides l think

1 
.• tlfe .. : 

onus of proof should Le thrown upon the former authority and the· hind s~otild be 
re~toreJ unless that authority can show reason _why if should not. I .cannot .concur in 
the ''iew, that because the sequestration will be ordered by so high an authority.~~ thtt 
Gv~ernor in Council, therefore when it comes to be judicially investigated, the landowner 
should have the burden tbro~n on him of showing that his rights of pr~perty' have·. ~een 
improperly interfered with. . . · 

. . 
'l'he Honourable :Mr. RICHEY :-Your Excellency,-I·do not altogether share. the 

llonournble Mr. Telang's apprehensions upon this point as to possible injustice or hard· . 
·ship. The onus of proof being thrown upon Government or its officer, no ofncer\voU1d 
eyer be particularly anxious to put his powers into operation. But the DiStrict author. 

• ';6-S: 
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·.ities and: the p~wer of appeaf from them are known to the very meanest in the country, 
. s~. that it' is not\ possible .to suppos~ any: hardship would' escape coming to the knowledge 
· ·ofGoverhment; ,. Atthe~same time I feeVthe necessity of giving a manan easy course of 
judiciaJ·procedur<i ttnd it 'se~ms:perhaps ungracious not .to· spedfy it and I have, therefore, 
'drafted a clause which I·will. ask the Council to adopt •. It is to add to section 26 (2) and 

: · to ·Iet it read ~ · . ' · · ' , · · ~- · ~ · ; · 

·~~- Whe~ :::any ·. ~state· is s~' attach~d· a.'nd . taken under· m~nagem~nt, the sharers -~r 
.: ... ·any o~e or more o~ t~e sbar~rstherein may at any time· apply to the. District 

-~ ,, . .. . Magistrate to restore t.he management ~hereof;· and if the app1icants shall prove 
·· 'i·. ," , • tothe satisf'action or'the District· Magistrate that ·no reason for any such ap
~. ,·; i .; · · ' : pre.hension: as aforesaic} any longer ;exists,-)he District Magtstrate may . ord~:tr 

., · .. ' ·.• .. ~-. re.Storation of.the_.-management tO be made to the talukdai-.'" . 

;'./, This, I'thirik~ will meet his view. . .. 

·: .. i .. -< The·Honour~ble Mr. TELANG ":-I .. was thinking' whether ·.the ~istrict :M:agist.rate 
.:<would #ot be the original authority from whom. 'th~s matter. would come before Govern-
.~J?lent. ~··· W~uld It: not then be an appeal fr~m himselfto lllmself? ! . · · '· · ' 

( ' ~ . . . . ' . ' ' . ' . 
• 

1
', ··! The Honourable l\Ir ... NAYLO~·:-· No; the Collector would· merely be the Post Office 

! • ' - ~ l \.; - • ' . ~ ~- ' ' ~ ' ' I · • ,. • I . . 

· )&rough whom ~t would pass~ . The r~commendation to attac4 would really be that of the 
. ~ ~T:ildkd~ri Settlement Officer.· ·· · ' · · · · · . · · · · . 

1 .·~\~:~.~~tf,ii "I :,\: 
1 

... ,~ ~~,'.~· i, .'~ , , 
0 t.' f •: , I •, I 'f I I • ' ' • 

~··r·, 1:. ;rh~ ·~~~~~bl~ :1\I~._])~_EJ:I~A :~~t scarcely seems the right c6urse. 
'· · .... ' ·:, The· H~nou~abl~ the ,A.nvocA'rE-:GENERAL ;-. Th~ only difficulty about the Hono~ral,lle 
. JM;J;'~ Telangts .alll;e~~ment.-is the. <[han<!e of creating a conflict .between the executive and the 
, 1judi~ial authorities; . for. after. t~~ Dis~rict . Court had restored . the.· management. to the 
.~~~¥r,Jh~ ~~~cutive.pow~r.might at once depljve, him of it again' .. ·~I am not in favour 
.. of. thi~: and prefer th~ Honourable Mr. Richey's . amendment to that of the Honourable 
:.JM.~~.~e~g~ . . _-. · ... · .. i .. . , , . : ·: . . . • . . 

. !):.'':yl: '):he Honotirable ~Ir. l\IEHTA. :-.. Leave it open as to whether the. registered talukdar_ 
. > . • • ' . . ' 

. :gets"a copy. of the reasons on application.· · . · · · · 
' • • , ~. • - • --; < ' • .,_ ' ' 

:. ·..:•· ,·The .Honourable l.Ir~ TELANG :-There ~much force in the reasons of the Honourable 
' ' ~ ·~ ' ~ ~ . . . . 
~t~e -:Advocate-General,. ·lwill.accept the Honourable Mr. Richey's amendment. · 

Lc• ~-: ··~%e Honourable·: Mr. Ricbey;s· ~endment· w~ accepted with these alterations in 
'~SJ,cti6~'26'(1);~viz~!-' after. the word. "p~rpose''· ~:section 26 {1) add the words an.d on 

· ··c~e fappUcatiim. 'of any register~d· tdlukdar or c'o-sharer the Oollect.or· shall'fu:!'ish him witl• 
. ·: '~ e&;·,.~opy . of. the _reasons en& wl&~ch t/~e o1·dei·s of Govern'!'lent were passed. . 

-~ •• ; ' 1 • • ·,, • ~ ~ • • • ' • . . • ' - .. • \ " • • • ·< .. · .. The Honourable" Mr.· RICHEY then mo:ved t()' add the following proviso to section 
1 1~2' 1-,Ar ·· •• ·~-- ' • ;-! ~ ;' ~-~ ,' ,.~ ,_· .; • ~.' •• • i ' ~ '. ~ ~ ,. • ,. . "1;<·--"- • r .. : .. 

. ·~ ·;;_ .. ·.~;',(~) P~~ded,t~~t ~o·s~ch~pplication shall be-~ntertai.ned in x~pect of an undivided 
. ; :..·. ~- . , · . shll,!~··o~ a t~lukd3J:i es~ate~ ~or,. excep~ with .the· consen~ of ·all the co-sh~ers, in 

: '.. ·, respect of an. estate which is .held by co-sharers.". 

· .. r: , : •. • H~. ~d.:~ Yom- Ex~.~llency;-.s~ction ·. '27A was . ~e:rled to e~able ... the Settlement. 
· · !p~~er,to ta.ke up .t~e ~anageJDent of a~ e~t~te at_~.JAlukd.ir's request and occasions fr~
- : ~ qu~ntly: arise .in. whic\1 ~they, ID!l~~ s~~h requests.. The consequenc~ of the Talukdari ~ettle

'~:: /-~e~1t Q~.c~r taking ove,r ~~anagement ?fan indebted estate. is that moneycan be borro'!ed 
. . -, ~. .· . ' . 
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. at 5 or 6. per cent . .instead of .12·per cent, which. the talukdar has to'pay; thi$ reduction 
of inter~st admits of the creation· of a.,sinking fund.. It enables . .the ttUukdars,to. pay 
their debts and so the procedure is verJt acceptable.. ,The provisi~n i$ similar. to that in 
.'the Court of Wards Act of the North-West~rovinces. The .addition to the sectiqn now 
·proposed was drafted in. order to preveot complication by the assumption ·of n;tanagement 
of an undivided share by the Talukdari Settlement Officer. .Ai3 a sharer can .now speedily 
ami cheaply get partition, it is better that this should pre~ede management by the 
·')_'alukd~rj Settlement Officer. · · · · ', · 

The ~me~dment was accepted.· 
.• ' ( . ',.! 

' . . . 
The Honourable :Mr. TEL~NG moved the following amendment =~ 

"Secti~n 32 (e).-For the last 11 lines beginning with· "and provid~d also" to 
"this sectioQ./' substitute the following words:-· and provided also that when'the 
estate ceases to be under the nianag~ment of Governm~n.t officers, the possession 
and enjoyment thereof shall revert to the talukdcir, subject· only to such agree
ments as sh~ll have been made in confo.rmity 'Yith the provisions of section 28. of 
the Gujarat Tci.lukdars' Act., . ' . . ; 

He said.:-Your Exc~lleocy~~ The I result of. this sec~ion. ,as it st~nds ;would be that 
during the period of.~emporary management the old tenants:.at-will' may be· converteq into 

•. holders with occupancy-right as against the ta.lukdars,' and this is neither desirable n~ 
just. Under section 28 the provision·is this, that. no agr~emEmt entered into by a Gov
ernment ~fficer managing an estate- u~~.er section 26 in respect Qf any land in ~uch'. estate 
shall be .for a period exceeding five years from the date thereof and that no· such 'agree
ment by a ·Government. officer managing an estate -undet section 21. shall· havet efie"ct 
·beyond the end of the revenue year in whi~h such,officer's management determines, unless 
the same is ratified by the co-sharer to whose share the said land is finally allottc~ ~hen 
the partition of the estate is completed. .That seems to me to be _quite sufficient. : Tlie 
words as they stand ,in ·the Bill before us seeni to. cover ~ somewhat larger field th~n ~·in· . 
be included in the words I have suggested, and I think we ought to limit it in the· mod~ I 
have suggested. · 

·The HoQ.ot'lrable 1\Ir. Ric~EY :-By section 28 {2) the powers of ~n_ officer ma;nag
ing·a tahikdar's estate are limited; when the management is due to partition, ·to: giving . 

. leases to expire with his management; .~vhen the managemen~. ~s due to disput~s and is 
under section 26, he can give lease~ for fi~e years. The section to which the H.onow::able 
l\lr. Tela.ng's amendment relates, deals with management on account of arrears. of ~e.~1en11e 

1
. 

as provided in .the Land Revenue Code. · Under that law .the Col_lec~or, managi;ng an 
estate on account of default of ·revenue payment, ·can sell occupancy.-rights with~ut any 
limitation of tenancy. This law applies to the estates of imimdars, and 1 cannot s~e· why · 
t.i.lukd~rs should be put under a different l~w. I have very little sympathy, considering 
how moderate our demands are, with the talukdar who does not meet t~eiD:. If an .estate 
bas got into such a condition that .the Government demand cannot be raised, it is most 
ex~~dient that the greatest security possible sl;lOulcl be offered'to cultivators in order to . 
rl•store the estate. and it is surely more to th.e advantage of the defaulter tha:t oc~t.ipancy 
of his ln.nd~ should be sold than that the Collector should exercise the power of seliing 
the t:lluklUr's rights as he might do. 1 congratulate my honourable friend 1\:Ir. Telang 
U\l(JD his s<.'rupulotls regard for the rights of property ; it is gratifying to see that ·they 
arc still respected here, thoug~ in other countries jus~ now they are being threa~ened~ 
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still;we need.not. carry O~r:scruples toq tar> As 'the. ~b;ect of attachment is to clear 
, off ~eb~'to Gov~rnment, it must be ren1embered trui.t a lease for five years may be valu~
.. les_s if an unscrur>ulous1 tyrannical ~r rapacious landlord ~s liable to return to possession . 

... : The Honou:rable Mr. NAYLOR·;-Your.Excellency,-1 would like to make a few.ob
. servation~ upon .this point. The H:onourabl~ Mr. ~elang's ·propos~ is that the last provi~ 
sion ·of section l.J.l of the Land. Revenue Code, as it is proposed by section 32 of the present 

·. Bill to amend it, shall run " and proyided also that when the estate ceases to be under the 
.manage~entof G_6vernment office:s,·th~ possession and enjoy~ent.thereof shall revert to 
the taJukihir,· subject only to such agre~ments as shall have been made ~n conformity with the 

__ provisions of ~ect~on 28ofthe Gujarat Ta.Iukdars' Act.". If we turn to sec.tion 28 of the Bill 
··we find in sub-section (2) ·two kinds of agreeme~ts spoken of, viz. agreem(mts which the 
.officer mafln;ging an. estate under section 26. is empowered to enter into and. agreementS 
_which an officer managing an estate !lnder section ·27 is empowered to enterint9. Thefirst 

· class ·of agreeme.nts are to be for' a. period not exceeding five years from the date thereof, 
,and an.' agreement of the second class must be such that it shall not have effect after the 

· end of ·the revenue- year in wJ:llch the ·officer's management determines, "unless the 
.'same is ratified "by the co-sharer to whose share the said l~nd .i& finally ,a!lotted when 

l . ' ~ . . . ,' ~ . . • . ' . ~ . . .. 

·'the partition 'of the estate ·is c?mpleted.." ·.The qu~stion then arises' which 'class of agree- · 
. 'ments a6es the honourable gentleman's m'otion refer to? Does he :mean that in no .case 

~n. "~hich ~n estate is under the ·management of Go~ernment officers shall any agreement • · 
·for a lease ~r forth~ management ~fland be for a term in excess of five years- from the date 
! thereof, 'ox-. that every ~uch ~gree~ellt shall terminate at the end_. of . the revenue year. 

· . in which. the Government officer's ~anagement ·ceases ?. The two things ar~ perfectly 
.,distil;lCt, ·and if the honourable l)lember's ·amendment is to be ca~ri~ in any form, I . would 
'suggest that th~ ambiguity.about it should be cleared away. But I also deprecate ·:the 
. . ... 
passin_g oftheameri.dmentatall. Section 111-of the:, Land~evenue Code is a section taken, 

'.when that ·code was p~~sed, from the previous Bombay Survey Act (Bo. Act I' of 1S65), 
. :~ection 34, and, the law which th~t sectio~ contains, has been the l~w of. this presidency~ for. 

at ,leastth~ last twenty-three years .. ·The' purport, of the section is that if an alienated 
village ·or estate com~s under the temporary management of a. Government officer it shall ):>e 

, . r . . .. .. , . • 

la~ful for that officer to sell the'Occupancy-nght of lands~ by auctwn · and to cond1,1ct the 
.. revenue management thereof under the same rules which apply to unalienated lands. It . 

'enables. the Collector,· wh~n an inamdar's ·estate comes under his .temporary manage-
, m'ent, to introduce: into it a survey .. settiement, and . ~ conduct the revenue. administra
·~ion of the estate upon principles precisely sin1ila·r to. those whir.h prevail in Govern-' 

ttrieb.t villages-; and by section 217 pf the Land Revenue Code it is enacted that when a 
survey settlemen-t has .been introduc.ed ,.under _the~ _pr~visions'·Oi1any Ia.~v for the time 

. 'b~i~g in force· into ~ny alien~ ted \mage, holders of land in that ·village enjoy the s~me 
b~ne'fits as holders ~f land in suryeyed Government villages. This is the general law of 

'this pr.esi~ency, Viz.' that if .owing to any default or payment of land r~~enue on the part of 
the holder _of ari ~lienated village, that· village .Come~ under the manageme_nt temporarily 
'of Government officers~ the C9llector steps .. in and manages· the: village precisely as _if.it 
were a Government village, ... takina the' Government revenue. arid keeping the bala~ce 

. ' ,- ;;., . " 0 • ' • 

· of the· realizations for the benefit of the inamaar. If the· in:tmdar ·makes application 
_ wi~hin the proper time .. for res~itution of the village he may have it back, but he· takes it 

_:. · · sqbjcct t~·: the .survey rules. ' The question is whether this genera.lla'Y should be app}ied 
· · :to talukdars or·.not, and I think that it should, for they hav~ no good.· claim to exemption 
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trom any of the gene~al ·provisions of. ·the· Land :a,evenue Code. ·The only object of 
amending sectio~ ~ 111 .an~ placing it in the form in which' it is given in section · 32' of the 

, Bill is to take from it the. te~ms which are inapplicable tQ ta.JukdU.rs. · It :will.be' observed·. 
that section 32 (1 )"provides th:;tt section 217 of the 'Bombay Lan~ Re~enue Cqde shall not 
apply to taJtikdari ·estates, but as regards such estates . the' purpose of that sec.tion will 
be effected by .. the last proviso to ·the amended sectiqn 111 of that code, c~ntained in 
section 32 (2) (e) of the Bill.'. This proviso, which is the. one ,.Vhich the Honourable 
:Mr. Tetang seeks by his motion t? amend, is, th~refore1 merely. an incorp~ration of the 
general law of the presi~ency; and it should' be allowed to. stand.·. ·The Bill is mor·e 
liberal t~ talukdars than is the Revenue Code to iriamdars ; . for . section . I 11 of ~the code. 
applies- to· the estate~ of the.latter; whatever be the ·course of their comin·g ·under the~ 
temporary management · of Government officers. But section '28 ·of' the· Bill exempts. 
talukdars from the ordinary conseque~ces of management by Government officers in 
certain cases. There is an express prov)sion in sub-section (2) of that· section that if the· 
m~uagement is taken up te~porarily )y Government officers.· owirig,JtO the existence of 

• '· I " , . - . • , 

disputes between co-sharers under circumstances which may lead *to a possible danger 
to the peace of the country. or to injury to the well~ being of' the infe.rior ·holders, the 

. . . . • I , . . . 

rower of t.he manager shall be lim.ited; to granting agreements for £ ve years. And we 
.· have in the same sub~sectio~ a further saving provisio~f~_l'J~he benefit o~ talukdars that· 

any agreement"' a, ma:naging officer enters· into during lits manageffi:ent 'of. an estatf) which 
is under attachment p~nding 'the. completion of a. partitiop . shall not extend beyond . th-e 
end of the revenue year in which. such offic~r's mana~e~e.n~ determines. · Then t~ere is 'the 
third _case provided for in section 27 A of· the Bilt· By that section the TaJukdari 'Set
tlement Officer is empowered ta take up the II).anagement of a· talukdar's estate a.t the · 

~ request of the taluks}ar himself .. · Iri this; 'third case the management will he by agreerr,ent 
of the talukdar only, and· it· is obvious:that it will be open ~o the talukdar··t6 stipulate; 
if he thinks fit, that section 111 ·of the Land ·Revenue C~de shall not be held. to apply t6 
the management. Thus' three cases of man~gement of talukdars' villages are exempt from· · 
the provisions of section 111 of the Land . Revenue Code.. The only oth.er case in which 
it is likely that Government ofl_icers will have to ·manage. a talu~dar's ~state is if the:· 
talukd.tr should make default in payment of the !and revenue .due by him. In that case 
I think the Council will concur with me that it is not desirable that. talukdars ··should b~ 
exempt from what .I have shown to be the ordin~ry law of this pre~ide~<?Y· 

- ' . ' . 
' The Honourable the AnvOCATE-GE.NERAL :-.I would sugg~st as a means -'of meetin('l' 

. ' .. . o. 
the difficulty that we add to section 28 {2}. 'Yords which s~all include all agree~ents, say 
''provided that no sale ?f occupancy-rights or agreement'.entered into, &c/r ' · · · · · 

, _, , . ~ .r- f- ·• · , : ~ * 

The Honourable :Mr. TEL.L"'iG,s amendment was withdrawn in favour of the .following· 
alteration in section 28 Whi~ was accepted, viz. the insertion o'f the .·words sale of· OCClt· 

t•nncy-,·i:;hts or after the word'" no" in line IO.and after" such, in lirie 15. ·' · , . . ' ' . - . "' ' . . . 
Tho further considera~ion in detail of the Bill was postponed till the .~ext meeting. · 

. . . ' 

Hi~ Excdle_ncy the President then adjourned the Council. · 

By order cf His Ezcellencg the Right Honourable the Govenzo1· in. Coun~il,_ · · · 

·J. J. HEATON,· 

Secretary to the Cou~cil of Hi~ Excellency 
the Governor of J:lombay for making Laws and Regulations.: . -

Po't.JI•l, ~St~ Sq,tcTJi.l•cr 1883. . · , _ · . , . , 
.;~·:) 
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Abstract of .the Proceedings of the CounGil of the Gooernor of Bombay. assem~led 
- for the purpose of makin_g . Laws a"!il . Regulations. under the. prWisi,ons '. of 

'' TnE INDIAN CoUNciLs AcT, 186l.t; . . , , , j • d<! 

~he Council met at Poona on Satur4ay the 6th day of October, 1888, at 12 9'clock, 
·noon. 

- PRESEN'f: 
-- . ' .. , . '.'. ·, ; I 

I , ,; ; ~ . 

His· Excellency the Right ~onourable Lord ltEAY, LL.D., G. C. I.E., G<>vernor ·of 
· Bombay, Presiding. ' · ; ··· ·. · " · . , · · · 

1 ' , ·, t , ! .1
1 

, '·~ ! '! 

Lieut.-Gen~ral· His· Royal Highness the DUKEOF CoNNAUGBT, K.G.,K.T_.,K.~., ~.O.I .. E!• 
G.C.S.I., G:C.M.G., -9.B., a.~.€· . . ,- ., ·-~ 

The Honourable J. B. RICBEY,.C.S.I. 
The Honoura1>1e J.'R. NAYLoR. 

• f t • ~· I II 
~'.'I·' \ 

The Honourable F. FoRBES ADAM, C.LE. · " 
The Honourable Rao Bahadur BEHECHARDAs VEBARIDAS. . ' ! 

. The Honourable RAHIMTULA MAHA.MED SAYA.~,, M.A •• LL.B. . .. : ·.'' ., ~\. 

Papers presentea"to the Council . ·The following papers were presented to the _Council :~. 
· ~ • • • - ' I l ' t ! 

1. Petition from Bala.bhai Damodhar and others; owners of salt works in 'the tsland 
of Karinjah; dated lOth October 1888, submitting .objections to. some 'of 'the: 
sections of 'the Salb BilL .· · · · . · · · .· - . · · c ; · · ; ' ., • ·! 

. . ' . ; ' 
2. Memorandum of objections .t~ the Gujarat Talukdars Bill from the Thltkor' 

8aheb of Limbdi, without .date. _ ·· - · · ' . . · · , : 
' • I, '! " ( 

The G~jara't Ta1ukda'~s Bill , , . . . 

The Honourabl~. Mr. RICHEY said:-. your Excellency, since the· consid.eration of the 
. Bill at the last ml;}eting of the Council a fu~the:rl memorial· 1 or· 

Co'!sidera.tion in detail of rather. memorandum has· come to hand· from the· · Thakor; 
the D11l resnmed. , . . , . , . 

. Saheb of Limbdi urging some· objections. with which ·we 'have· 
. ' ' \ 

already deal.t and orle or two points which were not co:nsidered at the lastmeeting' 
of this Council. It is not necessary_ to detain the Council with .the reading' of' this; 
memorandum, for all the. most important. conside~ations in it have been· afready 'dea~t' 
with either in the speech of the honourable mover of the Bill, or in tny remarks at the . · 
last. meeting, or in the report of the Select Commi~tee. But as _the Thako~ Saheb has: 
reiterat~d some o~ his objections, app~rently carried away by som~ e':!oneous impression,~ 
I may perhaps take up a little time in 'noting one or two. of them. · In the .third paragraph' 
he objects to the· repeal of the provisions of the Act of 1862 which affect the proprietary: 
rights of Talukll:trs. . But· he is here under a misapprehension, as the provisions are' not· 
rer{'aled.. Paragraph 6 asks that the provisi<?nS should be re-~nacted, which is_ quite un-· 

·necessary •. He renews the objection as to the application of the Land Revenue Code' 
whi('h, as the Council is aware, is already applicable. In paragraph 7 he urges that the: 
o~ration of the Act should be limited in the interests of himself and three or four other1 

Chieb of K:ithiawar. Then he says : u This will exclude from operation estates lik;~ those' 
belon~og to the State of Limbdi and other States of Ka.thhiwid which are impartiblo 
by N<\Sou of the rule of primogeniture obtaining, a~d in· respect ·of which the jama 

• 76--57 
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·.·payable is either jized by the Permanent Settlement of· 1807, or variable in consequence 
. pf no obj(;ctions being raised by 'the 9hiefs when some insignificant increase was made 

~.,~1: ~~ ~-··.···.-. ,~- ~:·. \ . '·. ' ' 

in ihe:_a.·monnt. ·.:·In estates· lik~ these there· is no occasion for a Revenue SuTvey or 
_ · for :,';i.TS~ttlem'ent·· Register or for partition." . The contents of this Bill were before the 

_ p~~lic for. six weeks and we .received. I,lO petition· from any one but the Tbakor Siheb' 
of Limbdi~and;tliree or. four other.Chiefs who have small interests, and he asks us to make -

:· . ~n exemption to exc~ude ~im _and . these others froni' tbe operation of. this Act, b~t his 
.. · memorial does not afford any basis for exe~p~ion. There are larger ~states than these 

' . ' ~ { '· ·. ~ 

. · ip. B~<?ac~. w~ic~ .art3 ·enth~ely:: priiD,ogeniture estates~ and- they have not asked .for any 
· e'fclusi~·k'frdm 'tn{.Act. ~'The· Th~kor Saheb asks that the provisions of the Act be not 

~~~~ 'aprli~~~l~ ~.o .es~te~-~~-respect of whi?h the.jam,a -}~.fixe~. '~ut besides _hi~ there: 
are otiler· estates w1th fixed ;ama; .and we cannot make this a test. '\V e should exclude a 
considerable number of. esta~es with fixed ja"mas~. With regard t~ Bill section 5e,.the 
Thakor· Saheb ask~ that it shaH . be altogether expunged. :He says: " It relates· to 

- matters between· the M.lukdar on :the one hand and people having-a kind of interest in his . 
. ··.estate· o~ the other; the.:ie have nothing t.o. do with the' Revenu~· ·Administration of the 

MlukaJ by · wh~ch. is ~nderstood the. regulation of thEfrelations of the · talukdar with 
Gqvernment in.matters of revenue.'!·._ As I have said,-no greater hardship could- be done to 
the; tt;aJ.ukd~rs1 t~aD! by the·· :refusal of Government to ~ecord any alienation.· The Thakor 

. ~~~:e~ ~dp~~ pot r~~ognis.e ~~~-- fac~ ~h,at, this Bill is prepared, ·as it is, both' in theinterests of 
· : ··tR-~.~}.t;-~d~~ ~n,d tlte public·.:·· ':J.'h~paragraph~ of the memor~ndum which follow have already 

- been· dealt with and can hardly be· said to· call· for further e~p1anation.- Th~ Thako~ 

.. -~~~~~ su?ges~s -~?m~ ~axi~~m· ~i'?i~.as to the assessment o_f talukda,ri est~tes, but, as I 
· . have already explamed: we d9 not. exact the- full demand for. the ta.Iukdar's estate and 

there are habitually abatements of from 30 to 50 per cent. Then. the Thakor Saheb s·ays 'of 
·. the Bill, 'section 29, that it "introduces a change in the present syst~m of police' e.stablish

tp.~~t~ -~ Mlukdari villages; .i~ some. of them; those~ for in~tance, b~lon-ging to the Limbdi 
· ~ . ~tat~. ~~~r~ ~he· only pol~ce._officer provided for by the State at its own expens~ is the Mukld 

'' ~~~,-~o_: 01;1~ ,e~se, the' change .. wou)d be very marked~ and contrary to the implied under
.'_ s~~~c:p.11~ p£ Governmeqt witq the. taruk'dars •. , Ordinarily the expenses of_ the police should 
. · be, .bor:p.e .by: the ruling powe~ direct; and accordingly the talukdars of Ahmedabad, ~ben 

. thej; epjoye~ su9h power,_.used to pay the expen_ses/~, _-.There is a·mi~ppr~hension-there 
i~ no. ·<?h~nge contemplated in the practice as regards police establishments. · In the original 
~ill i~ .was .propos~d ~o m~ke t~e ta.lukdar responsib~e for all village e_stablishments, but 
i~- ~lee~ c~~m.ittee it was ,held tha~. this would ~ going too far r . 'The present -provi
si~u w.a~ , !lccordiogly adopted. , ~n. ~ld times . beside SOD.J.e _military respousibilities full 

. !lability .for the ;Police of Ws village~ fell upon a. ·tal9kdar, and he had to make good any 
lo~ses·l>Y .theft that occuri_"ed ~tl11n, his· estate; now· he has to pay a few village officers. 
ll~~ W:~ ask the J ta.lukdars .whom they wish to appoint a· patel; their nominee is accepted 

. except_ w~erE3 the talukdar is a criminal, and .then we override his_ nomination.~ The 
' . 'J;ha~o~ Sa11eb ~athe~ ta.x;es 01;1r credulity.when. h~ speaks o( the Talukdars as. "ruling_ 
-'_pqweu~'·'; :rhey were p~yer. ~'ruling powet:s." ~~They· range from feud.al pbiefs of. aom~ 

. _qigD.i~y.to.·m~r.e}y sm~~l ~eaqmen ,of two or, three villages .. So there is no tt·ansfer of 
, _ po~er frqm the_ talukd~rJo rthe_ British Gov~rnment ... ·The. Thakor &heb objects to the 

. ~mit pf ti~~- of ~Qcp~bra~ces to the_ ta.lukdar'e own life, but there isnothing further in tba 
Jnemqrialwhich has not already been disposed of, and I think the CouDcil may accept the 

~ . ...; ' . ·' .. . . . ' . ' . . . 
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. conclusion aleady arrived at that ~o harm 'Will be done to the· Thakor Saheb' or any of his.i 
b~otherChiefsinKathiawar.· ··· .,· J:.' ;_ . '·'';l···'~.'·-• >··~·,., 

The Honourable Rao Bahadur BEHECHARDAS VEHARIDAS moved the· following amend. 
' ment; viz. :- · . ':; , i, , , · , , . 

" Section 29.-Add ( 4)-Provided that the said charge.s shall noti exceed. 'the· . scale • 
pr~scribed for Governme~t villages of simhar. size and impor~arice ~-~~~0~ s~.aJf s~ch I 
charges in any case exceed the difference between the. total ·survey; "sse~sment of: 
the estate and the amount ·of jama." · · . : · · · · · ~ · ,il ·i · , • · :' • · 

. . ' ' : ' . . . ·~ 

The honourable gentleman spid :-My . Lord, this ame~dnie~t· though. late, will, I· 
hope, c~mmend itself to your Lord~hip and to the honc:mr~ ble member~ of. this Coun~il, 
as necessary to prevent misunderstand~ng.or possible. misinterpretation of the •bbjectl 
of. the Bill. Government caq certainly ha~e no ;w.ish to .. burd~n.a tal~k4arwit~; p~lice 
expenses beyo:Ud the margi~ of pr.ofit left · to him~. nor beyond the ~ctual n~ed~. o~ h's1 

village. ·But· the provisions of the :Bill as they stand at pre.sent appear to be someyv-hat 
vague ~nd too wide, and -it is therefore desira~le ~~ clearly.· define the. responsibilitie~ of 
the talukdar in this important matter. · · ' . · . ' · , · · · · · ··. ' · 

. • I·.' . . .·· . ' . . . . . • : ,. ' . . ; ; ' f j·; 

'fhe Honourable Mr •. RICHEY :-As- a rule the police charges will never amount .. to., 
more than the amount which. would be payabl~ ·in a Government 'viliage •.. But 'I shou.ld 
desir~ very ~trongly to keep the. police responsibility entirely separate from revenue respdn
sibility. The revenue liability is one attaching to the land, its'iricidence· is c~early.~efined:' 
and placed beyond all question.· The·taiukdar's police responsibility is more' of apersonalt 
}lature and refers to the characteristics of his tenure and his previous historic position 'with : 
regard to the Government. If there were ~o black'sheep one might say-let it be as 1th~ .. 
honourable member suggests. But as I have already expl.ained~ where the ta.lukdar him;;: 
self.is a doubtful character, it is necessary that the police patel should be strong enough: .. 
to hold his own in the village .. If the talukdar 'is actually criminous and we were unable). 
tO control his propenRities through a strong patel; the alternative would be some inter~ 1 

ference with the management. A case in. point is this :-a talukdar has ··magisterial; 
powers and uses them to recover very valuable property a portion of which.he 'steals and''' 
hides in his village; he arranges with his police patel, who with his chaukidars assist him'~. 
to keep possession of it. When· the circumstances come to be kno\Yil, the talukd~r· los.es 

. his magisterial powers and after that cannqt be allowed ·to nominate-a police patel, fo~ 
that officer would not be able to hold his own against all the influence~ against.him. Such' 
n case came under my notice as Talukdari Settlement Officer, and I thi?k I put in as·patel 
a pensioned policeman who got Rs. 10 or Rs. 15 per .month. No,smaller sahry would 
do. Under such circumstances as these we. should not be able to put in a proper person if 
my honourabl, friend's amendment were carried out. I should be sorry if thi.s were the·. 
case, and I think my friend after this e~P.lanation will be ~ling to accept my view o£ the . 
m1.tter. 

The Honourable ruo Bahadu~ BEIIECHAB.D!.S VEHARID!.S :-The H9nourable Mr .. Richey 
d~sires to keep the police responsibility separate from the revenue responsibility;· but I' 
must nJmit that t.his amendment is based on the view taken by the honourable{ memher• 
who fir~t introduced the Bill. He is right, however, in mentioning· the nature of the 
exceptions\ cases. These I submit are very rare and may therefore be specially ·provided'
for. Dut I do not. think it proper to let such rare cases govern a general provision for a . . 
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pe~irianent p~lice'·establishment; . ,I have certai~ly no objection .to make a .special provision 
forthose_cases if the Honourable Mr.··Ric~ey so desires.· . . 

. ., . \ ' . . . . 
. \.:~ .The.Hi:>nourable'Mr:RICHEY :....:..That would be possible, but it would be redundant. 

Wit'cannot go oh the assumption that the~e powers will be abused. We do not find our 
niagishates. abuse their powers of'fixin,g the emoluments to be paid by vatandars to the· 

. officiating'patel. I don'~, think. 1· remember a case in which ·such complaint. has been 
made .. _' Some 'discretion must be left, and. it. would be a. pity to call attention to .miscon
d~ct. by.providing for it specially .. I submit, .Your Excellency, that no case for amend-

. ment has b~en 'made out. · · ·. . : , · · · · · · 
' . _, "'' ' : . 

. . , r; ·~ His Excellency 'the- PR~SIDENT · (to· the Honourable Rao Bahadnr Behechardas) :- . 
. Does the bonour~ble member press· his objection 1 -· • · 

~·: _ The Hono~rabie Rao Bahadur BEHECHARD.A.s.VEH~mA.s·:~No, your Excellency,'! will . · 
.·.·withdraw it.·l· L.·. :: 1'. '' ' ... ,_ . . , . . .. 

'~ ,, '\"" (, '' / , :,_ • - ' ~. • ~ •• ' ' ' ' • ' < ,: I • • : ' 

· -~ '' · The).mendinent was accordi~gly withdrawn. . . . 
' '~ ~ j•. ;. 'i ~ ' . I ' • • ' ' ; ' ' '1;' I_ ' (, '". I • ' .,; ; 

· .. _.The Honourable Rao Ba~adu:t" BEREOH~DAs. VEHARIDAs then .moved the following 
amendment::_Section 32, sub-section (1), substitute "41 '' for "40 ~' in line 1; add 
~·· 4s"'' :aft~r ,, 44" ln line 2 a~d add " 69 73" after " inclusive ,- in line a: . ' 

• .. \:l.r·;·::r~; ·, ~ 1~. .,.. • '- - ., '· • · 

·: .~(•).The-honoura:ble_gentleman ~aid:-· My Lord-' .I venture to submit this amendment 
. ~lso. ,a:t- this .s.tag~_pf the-proceedings,,' because its object is to supply an omission which is 
.d~q1._appare~tly ~o.no~h~ng but o~ers.ight and.to make certain provisions-of· the Bill con--

. sis~,eP,~:w:i.th.its avowed principle· ... All trees in talu~dari .estates. undoubtedly vest in the 
·. Talu}rdar.s .i!respectiy~ of any conCessions made in-the case of occupants "'of Government : 

' ' . ' 

_. lan~s •. , Section 40 ·of the Land Revenue Code has consequently been declareq inapplicable 
'.··to MI:ukd~~i estates, an'd ·.this being so, ~here .is n·o obje~t in letting Section · 41 apply_ to' .. ·· 
~l.tese ·es~a.tes. .. Similarly it is not contemplated to interfere; with a talukdar's right to putr 
th~)a~ds.of: his· estate to any use he may CO!lsider necessary, and with this View Sections-· -
6p __ and 6,6 of the Cqde have been decl11red 1napplicable to those estates. As. a necessa;y 
coro)Jary; Section· 4e should also be declared, inapplicable. As regards Se~tion 69 I am · 
.r~sp~ctf~lly of opinion _tliat it could never have_ bee~ the ~ntention of Government to 

. r~uce ~he ,talukdfirs to mere survey occupants in- the matter of their rigbis to mine~ and 
· ~inerals;,. Clause 2 ofthe,section, itis true; protects ~xisting rignts, but_primd facie, all 

.. mines and'minerals in talukdari villages vest in the .Talukdar, and the application of the 
. " . ' . 
sec~ion ~o .ta.l~d~ri. estates is CQnseqnently totally unnecessary .. : Section 73 clashes with 
.th~·princiPle of the BilLana·may also he omitted .with adva~tage. · -·. 

. . . " .. . . , . ~ 

• <l( rThe Honourable Mr~.RI?HEY:-Your Excelle~oy, this subject_~ Select Committee_ 
·came in _for 'Very c1pse criticism frorr1 the Honourable Mr. Telang. Section 4~ of the Land. 
Reve·nu~ Code contains the follo~ing~..,_"The right to all trees,. &c., except so far as the 
same may be the property of individuals or ~f aggtegates of i~dividu,als capable of holding 
prop~r~y, _vests i~ Gov:ernmel'tt.'' ._,It must. be .remembered that ta.lukdars, as. the name is 
now: applied, are only one section· of: a class to. whom this Bill Will apply, it will apply 
to kusbatis, meh,wasis, naiks, and itbecomes necessary to. take very great care that-we do. 

·.not make away with any rights wl;lich now vest iu Governlpent. :It is true some of-them. 
' . . . . . . 

·· . are 'proprietors Qf their land, but we 'do not define mehwasi, kusbati and nailc.- These term~ 
. bav~inever been properly defined.· But it is better. to err:on the ~afe side if at all, and thia 



220 
. ' \ . . 

claus~ can do no harm. Then as to.Section 4<3, no doubt the honourable mover of ... this 
· amendment considers that.ta.iu-kdars should· h.av~ their village si~es exempted from liability 

to assessment. · As Your Excellency is aware, we have not made the land in village sites 
pay Government assessment; they. are already liable, but we ·.have. not. exercised our 

· powers in this resp~ct, tborigh it would be perfec~ly lega.l to do so. If we should exercise 
these powers there is no reason why talukdari village, sitE>S should not b~ included in the • 
gen~ral assessment; rather the co~trary, for talukdars ·receive payment from non~agricul· 
turists for the sites of their houses. 1£ this ·amendment were passed the general public• 
would have. cause to complain. As t~ Section 69, the re~ar~s I. made as to trees apply· 
here, and we are asked· to suggest that Gover1;1ment has not. a right to minerals in estates 
held by tenures which may not exclude such right. As to Section ·73 there is no_ reas?n 
to exclu_de talukdars from procedure which -applies to everybody else,. The sectio.u· is. 
either harmless or; if ever wanted for certain purposes~ it is usefuL The subject ; :Was 
carefully considered in Select Committee.· Therefore,_ I thi~k on ·the one side it .would be. 
safer and On the other side more C?nvenient to leave these sectiO~S as they. stand. . : , 

- . 

The Honourable Rao ·Bahad~r BEHECiu:&DAs V E~ARIDAS withdrew his amendment. 
' . ' ' . . " - . . 

·Bill read a. third time and . ·· ·_.On the motion of th~ Ho~;urable Mr~ RICHEY, t4e Bill w'~. 
passed. read a third time and passed. · .· · · . · 

-The Salt BilL · , ; •,. I '• . • • t , ..... 

The H~nourable :Mr. RICHEY in proposin'g 't4e first reading Of ~~ll No. 2 of 1888, :a. 
· . . · · · Bill to consolicate and ani:end the·law relating to ·sal~ and ·.tlie 

-~~· Rifcht'~llmNovesthe18first salt.revenue throughout the·Presi.dency 1 of Bombay; said_ : Yori.r 
l'f'o.~o~.ung o Bt o. 2 of 88. . . . · . · · · . 

·· Excellency, we have at present t.w:o laws; regUlating· the. sale 
of salt. Sin· a comes under the general Act of· the Government of. India . of .1882, 
whilst a local Act applies to the Presidency proper. About th~ year· 1883 it ~as found 
that some difficulty arose "ith. respect to the working'of the Act; w~ich is in force in Sind, 
and it was discussoo whether it would not be. better simply to.extend the provisions·bf 
the Bombay Act with· such changes as would enable us to suit all· the .requii-el:nents ·bf 
Hind. The Sadar CoUI"t in Sind . passed one or two judgm·ents which . seemed ·tb ·.go 
bey-ond previously accepted "views of the law as to the manufacture of salt and tli~ ;ii;n-' 

portation of salt in the province .. And these points were urged upon the ~attention'·bf 
Government anu it was found desirable to provide for tho wants of Sind in a more direct 
manner. . It was subsequently deemed desirable to make the review of our· Salt Act 'and . 
to bke the opportunity at the smne time to improve the drafting of some ofits proVisions .. 
lu2fore it was made one for the whole presidency, and the result of, ohr deliberations ·was 
that the Bill new. before the Council wns drafted.. Really thete is very little new in the 
lli\1. The old law of 1873 is practically reproduced.. It is more carefully drafted and 
lm'l some slight additions ~nd modifications which will_~onduce ·to make_ it more practi- · 
cable rend corn·enient for exooutire working. But there. are tw·o new features to which 
nttc~1tiou migbt. Le called as they are mentimied in the Stat~ment of Objects and Reasons .. 
The ~::.lt-ea.rth provisions of the Bill were before the public for six. months.without ·p:ro
th:.cing any npre~cntation or petition on the subject. The history of these prpvisions is 
a simple C\n~. Act XII of 1882 do~s .not prohibit the excavation of salt-earth.but ,oniy 
th('. manufacture of salt from it, though it does prohibit' the es::cn.vation of saline deposit 
.;~ 
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.· ~r ·efflorescence. It w~s .. suppos~d by the Sind: Salt Officers that the excavation of salt
·earth would be covered by thiS. prohibition and excavation of salt~earth was brought under 
.·control . .-. .'The· Sa.dar. Courts ha~e ~led that this was ultra vires· and had no longer .t~e 
sanction of th~la~ behind it. Upon this point I may read from the contemporary reports . 

•by Mr~ Erskine. <He quotes the rem~rks of the Assistant Co_mmissioner for Salt Revenue, 
. whq says that "in Northern India the Courts have held that the removal of Kalar earth is 
~n ofience·and the authorities have,_ when t4ey found it necessary, been able with the law 
on their side to check it. ; Here, however1 the Sadar Court had held that it is no offence 

. to ~e~ove Kal~r earth, an~ the-consequence is abundant removal over a very large portion 
of· Sind. · Mixed with a little water and boiled it supplies quite sufficient salt for the use 

·. ·of a bous~hold for the c;lay/' · This sort of thing goeR on very extensively in Sind, and i~ 
. , • i&.<Iesirable to provide a reas.on'abl~ check. .People take home the salt-ea~th, and in an hour 
. or two make salt of-it. It is 'of no use talking about searching the houses, for the officers 

1 cannot tell :whether they are. cooking salt or their dinner. , There is .no other way except . 
to check excavation. _.The manufacture of salt from salt-earth merel1 imitates the natural 
/ ~ l ~ > ' • < 

. pr'oce~s by which a large portion of our salt is made.. We ·have two processes-one from 
--sea-water and the other fr9m inland brine pits. · These are pits sunk in salt-earth where 

... the~e is ple~tiful· subsoil :water; the water ext:racts 'the salt from the soil and becomes 
brine whlcb ~hen. evaporated leaves salt.· : 0~ works ~t. Kharaghoda. are simply due. to 
a·_ considerable body 'Of salt subsoil by the Runn of .K~tch .. - It is strongly _Impregnated 
with salt, in fact tlae' earth is sometimes more than. half salt and the subsoil water which 

. Js_ there abui1dant has bec~me brine .. You hav~ a- very great stretch Of s3.lt-earth coun-
. ,_.t~y borde~ing PD. the Ru~n." In the rains every' depression is filled with water, it ex

.. tract~ the ~alt .from the earth an~ when· it evaporates after. the rains natural salt is ~e
' positep . ju~t as salt -~n the salt-pans. . We can control the ns~ of this salt naturally. 

1 
~~4e from ,salt-earth, what 'we want to be a~le to do is to control the artificial imitati?n 

, o~.the natural process. ,This can _only be dealt with as the. Punjab Courts ha\·e·dealt with 
:it,· by prohibiting ex~avation. . What the peopl~ will have to do under the new provision 

~ - . . . . ' - . . . . .' . . . -
. <.-,vP! be ,to go to ;the Rev~nue Officer. and get his pass when they want to excavate, to 

. '~J;Dake the~ threshjng. floors ·<;>r for manu~·or .other legitimate uses to which no one will 
·,()bject. :ID."tbe ~nkan.salt-eart~ is used for fish-curing. We don't wish to hinder this 
·_in_dustry bu~ ra~her to encourage. i( a~~ develope_ it. I believe the public -taste has 
~pecOJ;ne ·so :much accustOmed to it that they prefer~ fish cured with salt plus the earth 

.. ::~han without itJ. B:ttd in, order t? pr~vide 'for this legiti~ate us~ of salt-earth a section bas · 
. J>eeil int~~~uced that remov:al p1ay be permi~ted. without a license from the Collector when, 

_it is for ~urposes of_ this ki~d .. , 'Ye should allow people to ~ke salt-earth for ~sh-curing, . 
. : for laying. t~eshing floors or for manure, but in order to control abuses ~e want in 

. · Sind a restoration. of the powers ih exercise up to 1883 and nQw"exercised in tb'e Punjab . 
. Another important. change i~ in the direction of regulation of penalties and the witb
·drawal_o~ p~wer from departme~tal officers and tr~ns~erring them to ,Magistrates. I 
need not say anything _.further ~this Council on these points, they speak for themselves. 
,I have the honour to move that the Bill be ;now read a first time. . 

~ ·. . Brn. read a. . first ti~e and 
· referred to a · Select Com! 
.mittee. 

, • . I . 

· The Bill was then read a first_ time, and on the motion of 
; the Honourable :M:r. Richey was referred to a Select Committee 
coinp'?sed of the Honourable Messrs. Naylor, :Mehta and Sayani, 

· . ~ .and the mover. · · 
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The Aden 'Port Trust Bill. • 
The Honourable :Ur. NAYLoRin moving th(di:rst reading of Bill No. 3~ofl888, a Bill to-

• . · · vest the Port of Aden 'in a. Trust, said :-Your' E~cell ency, it 
· M:· Naylo~ moves the first is t'~o years ago to-day since the late Sir 1\iaxweli :Melvill ob· 

readmg o.£ Hlll N«:J. 
3

·of 
1888

• tained leave to introduce Bill No. 5 of 1886 for the purpose of 
constituting a Port Trust at Aden; On· that day-6th October, 1886-the Bill ·which_ 
he introduced was read a first time arid referred to a Select Committee. That Com
mittee, after seve;al meetings and consultations, presente~ their report·to ~his Counci!'on 
.the 7th- April, 1887. Mter publication and· after having be~n before the public for some 
time, the Bill was read a second time in this Council on the 16th July, 18~7, .and also on 
the same day· it was read a ·third time, arid passed. The r'easons for constituting ·a Port , 
Trust at Aden, and the lines upon which the . special provisions of the Bill_were passed, ' 
were fully expl~ined by the late Sir ¥axwell Mel~ill in his two speec4es in this Council 
at the first and second readings of the. Bilf, and on the last occasion onwhich he spoke 

. upon it-the .16th July, 1887-P.e explained that Aden is pre-eminently a fortress, 
a.ndthat shipping and mercantile .interests there must be s~bordinated to military and 
naval e~igencies ; and tbe Bill, as amend~d by the Select Committ~e, contained several '. 
important provisions, and at the second reading the Hon'ble Sir Maxwe!l Melvill himself 
asked the Council tO' approve certain othe'r provisions, all having for their special object 
the recognition of the fact that Aden is primarily a fortress, and of th~ Imperial consider~. 
ations arising out. of that fact. The Bil~, as. passed by' this Council,. was forwarded for 
th~ assent of the.·Viceroy. _In .the letter :of May 23, 188s,··.which has already been 
communicated to the Council, the Go~ernment Of India informed- this Governm.ent that 
His Excellency the Viceroy had felt compelled to withhold his assent to the Bill princi
pally upon two grounds. . The first of these grounds, was . that · military and naval 
munitions and stores, and vessels ·la'nding or shipping the sa~e,. ·should. have been 
exempted from section 40 of the Bill, which enab~es the' Port Trust, with. the approval · 
of the Government of ~~mbay~ to· fix a scale of tolls and ratea on the landing a~d 
shipping of goo~s and the use of wharves, qu_ays; and the .like. With regard to this 
point the Government of India observes that Government having itself provided places 
for the landing and shipping of stores, it seems to the Governor-General in Council 
that vessels landing or shipping military or naval ·stores and ~unitions and the stores 
and munitions landed or shipped should be excluded from the operation of section 40. 
The Government of India has also observed ·with regard to its second objection, that 
sectio'n 41 vests in the Board the power, with the approval of the Government of Bombay~ 
to remit tolls and rates, but this is a power which in the opinion of tqe Governor~General 
in Council should be exercisable by the Government of Bombay alone. It was to remedy 
theRe s~cia.l defects and to meet the wishes of the Government of India that the 
Dill, which is now in my charge, was drafted. The. defects are got over by the insertion 
in sub-section (3) of section 40 of a new clause, viz. 3 (a), by which it is ·proposed to 
provide that" nothing in sub-section (1) or (2} shall be deemed to authorise the inclusion, 
in any scale framed or approved thereunder, of any· toll, rate or charge in r~~pect ~f 
milit...•ry or naval munitions or stores, or of any vessel landing- or shipping . any' such 
munition:3 or stores." And the second point to which objection is taken by the Govern•. 
ruent of India it is proposed to provide for in the pre.sent Bill by vesting in Government 
alone the 11owcr under sect!on 41 to remit any tolls, rates or charges, cr portions of 
• 
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them, leviable u~der section .40~· 'But although these ar~ the principal objections taken· 
to. the provisions. of. the previou_s Bill, there are others which have been pointed out 

· . in the letter of the Government of I_ndia, and with regard to which it has been suggested 
that th~ opportunity should b~ taken of introducing amendments. The first of tLese is 
ruost -important, inasmuch. as in the previous Bill section 42 is, in conflict with 

·section 1~3 of.the'Army.Act of 1881. . The Army Act, which is an Act of Parliament 
applicable to .the·· whole. empire, · provi_des that aU officers and soldiers of Heli :Majesty · 

--_:on duty or-on ·the march. and their horses and luggage shall be. exempt from payment 
1 of duties . or -~tolls , on . landing· :or ·embarking on or at any pier, quay, wharf or 
l landing ·place. Section . 42. of the· Bill,. as passed by the Council in 1887; provided 
1· ·that' iu .. lieu· of a toli under· section 40 "a. toll. shall be payable by. Government 
t to the-Board on all troops,'l~ndi~g or· embarking at A9.en, at the rate·. ofone rup~e per . 
. ·.head." :: The fust part of tht\t section exempted troops from tolls or rates ordinarily leviable 
. by the Board; at}d the second paragraph of it declared that Gov.ernment . should pay for 
... every ·soldier·la~ded or embarked, and for each member of .a soldier's family, one rupee 
• pei· head.·. This is clearly in conflict· .. with the English statute,·. ~rid the Government of 

' Incljhas asked that the co.nfl'ictbe~~emove4-. · T~e only thing t•) be done s~~m·~ to be to 01~it 
section 42 altogether, and to provide under sectwn 40 (3·b ), . " That nothmg m !';Ub-sectwn 

'.(I)" or (2) shall he deemed toauthorise the levy from ·offi.ce~s or soldie~s of Her ~Iajesty's 
. _:regular forces, on duty. or on the march, ofany duties or tolls from which they are ex
; erupted by. section 1 ~3 of the Army Ac~. of 1881." This, I think1 .meets J.he objection of the 

Government of India. Then there· are other suggestions. . One of these is that in section 
· 6 the senior officer of Royal E.ngi~eers, for the iime being. ~tationed at Aden, shall be 
. a·dded to· .t"Q.e ea:·officio trustees of the .Port. To this' there appears to he no objection, and 
. the necessary w-Ords haYe been. i~serted in section 6 of this Bill. . l'hen with' regard t~ 
. s~ction 14, the Government ofindia .is ·of opinion that the fee of Rs. 30 per meeting, whi~h 
it was proposed should be--payable to every trustee for attending meeti~gs of the Board, was 

··.~oo considerabl-e a. fee for so s~all a port as· Aden, and it pas suggested to this" Government 
, . that the corresponding protision of tP,e Rangoon Act might be followed for Aden~ Under -
· ··that.·Acl the fee for attendance is limited to Rs .. 1 6, and it is p~ovided that if more than one 

meeting be held in :any:ona month no more than,.one fee shall be paid. That limits the 
fee to: a gold ~o~ur per w'onth, an.d the Goternment. of. India Il13.kes a further suggestion. 
that' ,·ei~oJlicio tru~tees, shall not be entitled to any fee, but only non-official trustees 
;shall receive it~ · This Government . tbihka, that these su.ggestions should ·be. a~opted; an.d 
section "1-1: has been a~ ended in accorda~c~with that view. ·The next poi'ut is with regard 
'to section 19 -of the pre~ious Bill. · The l~st proviso of that section was to the effect that 
every officer and servaD;t,.iran;)r, maintained ,by 'Government on the day when the Act 
comes into' force,. shall, if he is entitled to pension or leave allowances as a Government 

·servant, be oeerned to .be lent tQ·th~ BQard on and from the date notified by the Governor . ' . . . 
· '~n CC?uncil under section 9. . The object of thi~ · p1~oviso wa..:; that on the Act first coming 
_into operation. the -Board ~hould take .over the. existing staff. and after having had time 
·to look about it, should :determine whethe~ it "\Vould retain that staff or dispense with 
'any members of it, nod graduaJ.Iy make its o_wn arrangements' without being compelle~ 

· .. to get rid of all. the existing -staff and provide its own.' This proviso also dealt equitably 
with the officers of- Governme~t ,\:hose services would be retained by the Board. As 
:they were· to. b~. d~«;)m.ed to he Government ·officers, who3e ·services wer~ lent to . tho 

• 
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Bqard, the usual· rules which apply to Government servants so lent: would: apply t6 
them.~ The Government of India. did not take exception to this proviso,• ··but it. ~ayg 
that it is. not fair to impose upon revenues unconnected wi~h: the port_ charges. fot', 
pensions .or. leave. allowances in respect of these officers, so far as ~hey have beeni 
already earned..· .. T~ose se1;'Vl}nt~ of the harbour staff who have bee.~ hith~rto e~ployed' 
as Government ~ervants will be entitled whet;~ retiring from Government service t? pe.usionsr 
under the. rules- applying to· Government servants; but some part of those services having' 
been nmdered to the' port it is just that a; portion of thes~ ·pensions should. be paid1 

from ha:rbour revenues, and that. th~ .Whole amount s~ould not be paid at 'the' charge of . 
the general revenues of the country. . The . G?vern;ment of India ~t~tes its wishes in the 
follo\ving words :-" ~n the op~nion of the GovE)fnor-General ,in Council, no pension now 
chargeable on the revenues should be ~hargeable upon those revenues after the constitution· 
o£ the Trust." The clause· w liich. has b~en introduced to giw effect· to this wish of the Gqv 4 

ernment oflndi~ is proviso' (b) at the end of' section 20-· a'claus~. which has bee~ drawn. 
in consultation with the Accountant-General,· and it embodies· a principle which I think . 
the CouiiCil wiil agree · i~·unexcepti~n~ble ;. ''Any. p~nsiori or l~ve ·allowance ·payable t~ · · 
any officer or servant 0~ Governm(mt. employed in connection with the Aden harbour 
prior to: the dat~ notified by. the GoVerno~in Council under section 9, shall,_ ia so far as· 
the. same has been earned during such employment, be a charge· on the port fund~ and . 
shall be defrayed thereout,_ on the r~quisition of Government, by the Board." . ·Then as to · 
section 33,, the Government of India desires· that specific· provisio:r,1 be tnade for landi~g • ., 
and shipping military or naval stores- in any part of the harbour whic~ the authorities think. 
fit_ or desirabl~: For. that purpose provision· has been made u~der section· 33 (i-b),. which . 
runs:-" Notwithstanding anything contained in sections 31 _and 32, military'or naval 
munitions or stores may be landed or shipped ~t any time and at any place within. the: 
limits of the port which the Political Resident at Aden may,· deem con~enient." One 
other alteration' has _bet:m made in the present Bill, in ~bat was section 49, .but is ·JJ.ow' · 
section 48. It is merely a verbal ·improvement which I· need not do more than just> 
~ention. I have stated the . only changes of any inlportance which have · b~~~ made 'in;' 

the BilL They do not affect the prinCiple of the Bill vitally, and I trust there., wiH, 
· be no .objection to the Bill~ as now before the Council, being read a first tiine, and I 

beg to move that it be so. · · ' . · · . · · . 

~The Ilonourable }.fr: FoRBES An.AM :-· Your Excellency, I have reas~n to Jrnow, 
that the ·Bill which was passed through this Council last year gave great satisfaction ·to'· 
those people at home, who are largely interes.ted in the shippiP,g of Aden; and to most of 
the chief residents who are trading at Ad~n. Owing~ however, t~ the long delay which ·. 
occurred before the Government of India placed their views before your Excellency in · 
Council, an idea got abroad tba~ it was intended to alter yitally the principle of the Bill,, • 
and to make important changes. Repeated· representations have been made to me from· 

· Aden upon the subject, ~nd I have been urged to do all I could towards getting-the ,. 
Bill finally passed. How strong ~·as the impression that the principle of the Bil1 was·· 
destined to undergo a material change, an instance which came before my notice· will show: 
_A gentleman who had previously €XJlressed a warm anq strong approval of the m~asurk. 
~amo to me· with a settled look of reproach in his eye and a. copy ofthe · new Bill in his 
han~..l, ·said iri a voice quivering with emotion, pointing to one of the sections: "Look 
~t that, sir, all your good work of last year is ·gene." I exa~ined the eection wo~d- for 

.. ';'~_!)') \ 



225 
.... ,·, 

'! .. 

WOl,'d/ and found it~ex~ctly; the ~am~ as. the last . ye~r's Bill, and I think it iS well that 
the public. should understand. tha~ the Gover~ment of India has made no cilllnge in. the 
·principl~ of,th~ Bill now befor.e u~ an~ that .-no 'alteration has taken place. except with. 

_ respect, to· the landing of navaland uliHtary muni.tions, and the exemption ftom toll of 
soldiers on duty, ,thei~ baggage and horses .. ·This latter exemptioo, if I have been rightly · 

· inform~d, .is already·. the practice at Aden, and has beelfl 'sa for a. long time, Government 
having itselr pro.vided wharfs for •. the. purpoSe,. and private wharf owners charging nothing 
when, their· wharfs. happen~d to. be used. I arh prepared to supj>ort the Bill now bef~re USi 

and the passage through ali its stages to-day. f ' ' . • 

' ' ' .. 
· '. ·; Dill react'~ fi~t ti~e. . · .. ':rhe. Bill. was . t~en ,read a. first time. ' . . 

> .Th~ H~nourable .. Mr. NA~oR:-· ·y~ulE.Xc~llei?-cy, the Bill fo~ co~tituting a~ Port..· 
. ~ . . • '· · . · Trust at Aden' h~ving be~ri before the Council for over two 

·Mr. Na~lor • moves. tlie .vears and the co~mercial public of Aden bein(Y' desirous as the 
second reading of _the Bil)~ · v.. . . . . . • , o ' 

. . . · . Honourable. Mr. Forbes Adam has said, that its provisions. 
·s~ouid .come into ;force a.S s~on ~a possible~ a:nd the Go~ernm~1it of India. and the Secretary 
of Stat~ being aloo.anxious to.see it in fore~ with()U:t delay, I .wish t~ ask the Council to. 

· assist me in enahJing .. it t(). pass ·through· all its stages to..day. I beg to. move that the 
Sta.nding Orders. be suspended and the Bill. read a ~_ond time.· 

. . . ~ . . 
' ' 

. '. st&:n'din~ Orders susp~rided: ' ' . . . ' Standing Orders we.re accordingiy su~pend~d and the. Bm . 
~ and Bill read a. second time. ·. · was read a ·second time. · · · · · · · · . · · · · · . 

h ' • • • 

. ;:!: .. · Th~ Ho~ourabl~_Mr. NAnoR then said :-Your E~celle~cy, I have three proposals' to· 
f' I' .( . · . ' · · "' ' • ' . '• · • · 

, ~B. 
1 

.; · ··a· ·.:·.d.~ ~ · .
1 

. make for .amendmg t. he B1ll. The ·first two. are n()t my own ; . 1 il coruu ere 1n wetru. • .. . · ; ... , • · . . · 
. . . ; : ... · . . . · they s~ould ::be in the hands of the )1onoural:ile gentleman oppo- · 

. site (the Honourable Mr~ Forbes Adani), who was good enough to suggest them, and !-have'· 
:mysel(g~yi:m no.tlce of theiri, only because it was doubtful whether .. the honourable gentle
~an. would be abl~ td.bk presenther~·to~day. Under ~ectio~ "5, the pro~osal i~ that the 
lh~t w:brd "five~~ b~ altered to" sii". In the first Bill or 1886 section 5 proposed that . 
t~~ Bo~rd..·s~olild co~~~~t o! a ~inimum number of ~ve. members, · and section 6 proposed 

.. tha~ thi-ee''ofthese IUe~bers should be the ex.:.officio members who~e names were given in 
. ~ha(section~ ' .. Sectio~. 7: pro,vided that the rest s.houJd be appointed· by Gover'nment, 'and. 
'of these such ~umber as should ·· from 'time to ·time be· fixed shall not be public o!ficers. 

' Sectioh' 7 of the Bill now hef~e us nominates .four members out of the minimum n.um: 
her of five . to· be·" ere-officio members.·· Thu~ only one .. co~ld be a non-official member. 
The lionour~ble 'Mr. Forbes Aaam ·pointed out that: this is a smaller- proportion than the : 
pu~iic· wou.id. expect; a~d suggesited that 'the minim~m sho'uld be altered.to si:l, leaving . 
the ·other sections standing as HheJ. are •. ·This Government sees. ·na objection , to the 

; '• < r 1" • ,I ~ '' 'fi' ,. --. 

prf?posat · · ~ , . .·· :. · • · . : ' · · · · · · 

· .. '~:;.·.Th~·:Ho~o~r~ble· Mr. FoRBES.ADAM·~~I :think,· your·. Excellency;, you. could hru:dly · · 
· · ge~,~oth the ·t~adi,og and .shipping· ~nt~rests. .·represented p~op;rly without. ill~king this . 

.amendment. . . ' · .. · . . · . ' 
I • >i • • , 

· · ·>~-' Th~ ~mendment wasadopted, ·· · · · ,,, ' i .. , 
. . .· . The Hon~~able 1\!r. NAYLOR "then moved the ,following' amendment to section 40. ':-
"For the la~t elev.en words o'rs~ction40 (:1) {a) suhS;titute ~e following: . .. •. · 

~. . ' ... . 
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'•' 

-For such time as a vegsel is lan/:ling or shijJpi1~g any s~ch munitions or stores, ·in respect . 
··of au ell, vessel." ' · ,: · · · ' · . 1. ·' • • ~ ·: 
II " ' # • ~ • ' - - • ~ ~ • , •: ' ' .\. {' ' 

The honourable __ gentleman . said :-7Y ciur Excellency, ·I ·have ,already explained 
·.the· reason-for httroducing the new clause. (a)·~f sectiqn 40 (3).· · The.la~t elev;en words of, 

that clause. effect what was desired by the. Govern~.ent of India, but. the . llonourable Mr. ', 
Forbes Adam has pointed' .o~t that those words :n'tight. operate unfairly at times, as i11· • 
the case of a ship which' lands oilly a few tons of milita~y stores. and otqenyise. car~ies . a . 
cargo of ordinary. merchandise.. .A.s the only object of the proposed 'exemption. is that .· 
ships landing or shipping m.ilitary ·or naval munitions ·or stores shall n~t have to pay in 
respect ~f those military -:or ·naval munitions or stores, it. s~ems reasonable that. they . 
should only be. exempted from the liability. to r~tes during 'such tim~. as they a~e. actually . 1 

engaged in landing or shippjng tliose stores. . My pres~nt p~oposal therefqre is that the 
• .. .. .. I ' • I ' I • 

last eleven words be eliminated and those I. have read substituted. . · ·· · · ' l .,. l • 

. 'Ple ~mendriient was agreed to~ . . . 

. The Honourable Mr. NAYLOR_:-Your Excellency,. the last ~m~ndment. I have .. to . 
prop6se_ is but a clerical correction in schedule A ... · The necessi_ty for it has been p.ointed. • .. 
out by the Resident at Aden. In· ~oh;tmn 4 opp<?sit~ th~ entry. No~ 7 ' Lascars' Li~es/ . 
for the word • ditto' the words ., In Post Office Bay'. need to be substituted~ This is 

- . .. " 
si!?Jply a mistake w~ich has crept in ·unawares, and 1 tl;link the Council will have no objec,-
~ion to the correction being made. · . . , . , , 

' ... 
The amendment was adopted. · . . . · . . J. • . ) ~ ' : ~- ·; -'~ ~ ' . 

Bill read· a. third time a.nd O:q. the inot~on. of the Honour~ble 1-Ir. NAYLOR. the: Bill 
passed, was then read a thir~ time and passed. · · ,· :- ·/ : · 

' •• •• ·I 

. ' 

The City of BombaY, Municipal Act Amendm~'n.t Bilt . 

T~e Honourable 1-Ir. NAYLOR in moving the :first ~~ading- of B~ll· ~o.' 4. of. 188S~a 
· · · Bill' to amend the City of Bombay .Municipal Act, 1888,-s~id': · . 

Mr. Naylor movE's the first; y E. 11 · I~ 1 th t · · ·· 1 · · ;--d t h•: C ' .. · 'I·. 
rending of Bill No. 4 of lSSB. our xce ency, 1ee• a , some apo ?gy 18 . ue o t _e ~unci . 

. . 'for. bringing municipal matterlil. again before it, so soon after. the · 
_mmy meetings which :were devoted tq their discussion during the last Session in Boiri- · 
bay. But it is not an im~ommon thing that in ;Bills bef~re local Councils points escape . 
that mim1tc cri~icism which the higher authotities bestow upon thein, and thus amend~. 
ruents are frequently call_ed for before the fi]lal assent of the. 'Viceroy can be' obtained.~ 
The municipal Bill, which was diseussed at such length and with. so ·much earnestness i~ 
Bomb..'ly, has however received the ·assent of His Excellency the Viceroy, and this fact · 
was communicated to this C~uncil at its .last meeting. The. Bill became law on the l4th · 
September last. But before that aesent was given, the Viceroy: desired that this Go,~ern- .. 
ment should undertake to iegislate ~ithout delay in order to reinov~ th~ few imp'~tant" . ' 
objections which the Government of India entertained to some of the provisions of the: 
Dill. The. objections of the Government of India appeared 'to be such as this Government 
could without hesita.tion unclertake to remove, and therefore it did agree to alter the few , 
sections of the new :Municipal law to 'thich its attention was directed. The Bill which: 
lam about to ask the Council to have read a first time has been introduced for the pur~ 
po"'-~ of meeting the objections. of the Government of India. The objectio~ are few in " 

• 
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expenditure,·that t4e levy and expenditure of the taxes is such as has been authorised .by 
the Legislature. · This second object can only be attained by the employment of auditors· 
indt>pendent of the 1funicipal authorities, and in :practiGe the Government would not 
ordinarily appoint such auditors unless, upon the representation .of person~' int~rested, it 
has reason to believe that an eriquiry ought to· be made in to the proceedings of the .M uni
cipal authorities. 'But when the GovArnment considers that.suchali enquiry is necess~ry, 
it"should, in the opinion. of the· Governor-General in Council, be entitled to charge the 
cost of ~he audit to the Municipal Fund. · In this view the. proviso to section 138, sub
section (1), appears to the Governor-General_ in Cou~cil to be op~n- to obj~ction." . Thi~ 
o~jection appe~rs to me to be a reasonable on~, :and this 'Government has also c'oncurre.d. 
in it. · It is now therefore proposed to enact that the cost shall be chargeable to the }funi .. 
cipal Fund; I ·must say that this prqvision seems avery proper one. · A special audit .is not. 
likely to b~ of frequent occurrence-' probably none will be ord~red at all, unless there 

' .appears to _be something wrong which requires looking into-and· when such. an audit is .. 
directed it will be as. much for-the sati~faction of'the Corporation themselves as of Govern-

. men~. The next important change is that whlch is effected in section 7 of the B_ill. The 
proposal there is to exclude petrol~um from the articles upon which· the Corporation· shall. 
be entitled to lery a town-duty. ·.With regard to this, the reason of the· objection' tak~n 
by the Government of India is" that Schedule H, which includes petroleum, ofle!lds·against 
the rule that where a duty is ~evied for imperial purposes ~own-duty should not also be 
taken." When the Bill to amend the liunicipal law was first prepared, petroleum.wa~ · 
not included in Schedule Hat all. , It was made liable to a town-duty subsequently by a 

. special Act, which came in~o force oii the 1st October 1886; and from that dat~ a town:. duty 
has been levied upon it by-the Corporation.· Since t~.at, the Government of India have 
also thought fit to impose an imperial tax. upon {>etroleum. There is·: no hardship i~ 
asking the Corporation to: forego the .. duty upon that article and in· subjecting it to the 
.general rule that upon.no article on which an imperial tax: is -levied shaH a local tax be 
resorted to~ The object of section 7 is to give effect to this rule, But·i!l order that .the · 
budget arrangements of this year shall not. be interfered with~' section 1 prov,ides tha~ 
·section 7 shall not come into fot:ce until the 1st April188g, so that·'!lntii·the 18lst March·. 
1889 the present arrangements will continue under. which a town-duty is levied on petr_o
leum. · I may give a few figures, which will, I think, satisfy the Council. thatjn asking· 
approval of section 7 of the Bill, I am not asking the Corporation to give up anything of, · 

· very great value. The duty, as I have said, was introduced ori the Ist of October 1886, 
and up to the end or ts87 .ss it'had .been in force for eighteen months only.. rrh.~ figures 

. of the year 1887-88 show the remarkable fact 'that the exports fr_om Bombay of petroleum 
exceeded the imports into it, so that the town-duty .during that, year re~ul~d. in a Joss. 
The imports were 31-,15,000 gallons, and the exportS 34,26,000, ~leven.thousandover nnd· 
above U1e imports. The collections were Rs. 1,67,000 and the-'"cost Rs. ·1,75,000. ·The 
lo8.S tD tho Corporation on this article was Rs. 3,500. . Of co~se it may be said . that the .. 
y~ar ISS 7-88 was an abnormal year, and no doubt it was, because in the half-year between 
the lst October 1886 and the 31st }.larch 1887 the net revenu~ realised wa.S Rs .. 73,00o:· 
But the fact that in one year the tax on this article may result in a loss shows that the 
re:.ults of the taxation of petroleum ar~ very uncertain indeed, and that t~e tax is not by 
any means a good cne for -municipal purposes. And there is every reason also for saying 
tlpt it is a. tax w}:lich the MuniciPal- C~rpora.tion ca.n very easily do without. Th~~e ~re 

• ;&-60 .. 
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'•evern.l other articles in Sch~dule H whieh: are 'liable to t~wn-duties, and· some of those are 
:;~ot' at;·p~esent .taxed at the .maxim~m. rate~. , In. the ·last budget the rates on grain 
··~-rere r~duced fn:>m £ve a~~as to two annas per kh.andi; sugar ~ro~ seven to six, and 
· O'hee ·from: ten ann as ·to s1x per maund. SQ , there IS plenty of margm for the levy of 
b . . . . . . 

t!xes on' 'other articles,. and , the exclusion ·of this one article will ~ot make any real 
differen~~ · in: the.'. resources: of the" Mun_icipality. Sectioxi 5 of the Bill. amends certain 
sectionS of the .. :Act in \which a.n: expression· has been used to the effect that certain 
State. property· ·vests ·in the Secreta~y ·of State .for Indi~ in . CounciL . This is . a 

~ !Uiior. poirit,,the :need.for amending. which can, perhaps, only be ,appreciated by lawyers. 
:Bht the:Governmcnt of I.ndia; have pointed· out that it is incorrect to say that. public 
pioperty ·vests in ·the . Secreta~y . pf ~tat a for India. in Council .. · . He is . the person in 
i·hose :D.ame ·conveyances, of" public property_ in India. haye to be made; but that is the 
resuit of a· special statute. ·,Public property in this country, as ~n England, vests in: Her 
llajesty, and -the Government of India desired that "in the event· of legislation being_ 

, undertaken; 'the ·legal advisers · of. the Governor in Council should be consulted a.S to 
the":propriety•of desc~il.;ing· State prdperty as v~st~d· i.n or _belonging to the Secre
tary ~ofState.for.- India. in. Council/' and as. to whether it was not~desirable to amend 'the 

: Mu~icipat Act· in. tbi~ sense~ This' was done, and theH6n0u.rable theAdvoc~te-Generai· 
, has advisedGovernp:}ent that.in his opinion the expres~io·n "vesting in the Secretary, of 
. _State 'f~rlnd1a in Council,'' although having the pretence of conCiseness~ is in reality incor~ . 
}ebt, l and' that ·.~t wouid be. better .. t~ employ either the accurate expression ,"vested in 
:;1IetL~lajesty "~or the loose and popu,ar expression." yest.ed in GovernJiJ.ent." Having thus 
· 'zi'choirie; between an accurate expression· and a loose and popular one,_ I. have thought it 
' ., . -·, . . ~ . . 
wisest Ito select l.he accurate· one, .and it is accordingly proposed to describe State property, 

Jn the several· sections in·which is mentioned, ~as vested in ~er Gracious Majesty .. _ One. 
othet,'section 'of the. Bill, 1tiz. section p; .. I have. inserted, but not at the .request of the 
~Government of;India; in o~er to provide fot .a rather serious omission. in sub-section (2) 
~6t"sec_tion 308' of the Mq.nicipal Act~ ; That. section re-enacts s~ction 196. ·of. the previous 
-:Municipal Act of.I8i2 arid .whilst sub-section (2) of it makes pro:visionthat tl~-e Commis-
sioner·ma.y'require· the. removal of any structure or fixture set-up in contravention of the 

~ Aot,·;no 1provision. is made •as to any structure or fixture .set-up before the Act came 
ihfuo force.:,: :The consequ-ence would be that if. the· Co'llmissioner. served. a notice upon a 

. pei-son. to :remo;~ any offending structure or-fixture, he .. m.ight be m.et ·with the reply, "I 

.·put it tip before the: ~Iunicipal Act, . came . into force, an~ therefore under section ~08 you 
6anriot ·compel me to remove it.'~ . · In order to p~vent ~ny such legal quibble I propose tq 

,.. tefer·tci section 196 of the ·}Iu~icipal. Act of·l872 in section-· sos (2) of the Act as well as 
. .. t ' • 

to ·the new Act. itself. · ~hese ·are .the w):10le of the proposals 'of th~ .~,ll as it .s.tands, and 
' }:::·beg :to moV.e that it: now be r.ead.*a £rst time.-, , . : · . · . ~ ·· 

· - niri t:ea.d a first tinle. · · · ·· : · The Bill was then read a first t~me. . . 
· :~-.: .The Hono~rable :Mr: NA~R :-Your E~ceUEfficy,~As this is the last sitting of thls 

~· .. ·_ ·~- "" ' e • ' • ••• : : •• • • Council at this tiine: of the year· and the Government ()f 
~~~r::·~1~v~s. t~ ~~d ."Ind~a have aske4 us to .legislate. at once and it is d~sirable 

.. . • . . • ~ · -1-- • that the .Act should be passed w1thout delay-espeCially on 
ac~ount/o:f th,Efam{mdment I last spoke of,.I hope the Co~ncil will not object to standing 
'brder8 ~e~ug ~uspended a.n_d to the Bill being proce~ded _with through all its stages to~day. 

'' · The Honolitable Mr~ SA YAh~ sSld :-:,. ~ ~ur Eicelle~cy,-. Before the standing orders are 
"· , '" . .,. ' .~. . ' 
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su~pended and the Council read this Bill a second time, I: wish to say that a good deal of 
dis?ussion took place upon several matters concerned, and· I would like to mak~ a. remark 

· as to sections 4 and 7. As the Honourable 1\Ir. Naylor has stated, these are the two mos~ 
' important points-one dealing with the question of the ·audit, the· oth~r the: deprivation' 
of the Corporation of the power to levy a tax upon petroleum. As to the former, a great 
deal of discussion took place when the matter was before this Council, an:d it was a sort of 
a compromise that the Municipality should have its own audits at its own expense ; but that 
if ~v:ernment desired to have the 1\:Iunicipa.I.accounts audited it shouldllot witliou~ the 
consent of the Corp~ration charg~ the ex pens~,. of such additional audit to the M-qnicipality. • 
But now it is. proposed to impose the liurden upon ·til~ 1\-Iunicipal Funds, and I submi~ 
that before that is passed into law _it is right that the Mu~icipal Corpo~ation· should . be · 
allowed to make w~at representation they may think fit upon the·subject. · In the same way 
with respect to section 7, ·I submit that it is a.lso fair that the Municipal Corporation should 
have an opportunity of making any representation· they may think proper. . No doubt, as· a 
matter of fact, the~e has been a loss on the tax on petroleu~. But one. year there _may be 
a. good· deal of profit and the next ye~r ·a loss .. 'That is simply a questio~ affectingth~ 
merchants. They may import in one year ~. gr:eat deal more than thete· is immediate 
demand for, and ·a great deal of it m~y .be re-exported •. But if an ave~age were 
bken, I think some profit would b_e. shown, otherWise there would. be no necessity for levy; 
ing a tax for any purpose whatever. ·The Honourable Mr .. Naylor said 'that even with 
petroleum removed from the schedule there are still several other· articles in 'the same 
category, on which the Corporation. may increase ~heir imposts~ Bu~ these a~e articl~s of 
a class that the Corporation always _feel very reluctant to increase iinposts. upon, therefore 
I think the Corporat!on should have an opportunity .of ~ak~g 'representations before the 
Bill passes. No doubt it is. introduced into this Council iJ:t accordance·with.the promi~e 
to th~ Vic~roy; but I take it there is no· necessity to pass it immediately,- and without ;the 
Corporation having an opport-unity 9f expressing their view~. ·, . , · . 

The Honourable Mr. NAYLOR:-· With regard to ·the. removal o'f petroleum' from- the· 
schedule of dutiable articles, no doubt it is desirable that -~he Corporation shoul~ hav:e 
power to spread its net and. !Dake it ·as far;. reaching and as easy to 'fill as possible ; and if 
it were merely a question as to whether one or two·articles should b~ inserted in th~ schedule, 
I would have two instead of one .. But the question ~s not ~ne of that nature:. it is whether· 
an article upon whic~ the Government of India levies a tax~atr i.Inperial tax--shall ·also 
be subject to local taxation. I think whatever representation might_· be made: by. the 
Corporation 'on this point, this Council woula be inclined to give heed· to. the desires .of 
the Government of India. Any additional taxation which the Corporation , wishes ·to 
levy may he distributed over the other articles in Schedule H, without any great injustice 
to any class of the community. .The los_s occasioned )Jy. the prolllbitio~ of a tax on ·pet!o:
leum may easily be recouped by an increa.Se of the. duties on other articles. Only last 
year the tax on grain was reduced from 5 annas to 2, on sugar from 7 a:nnas to 6, and ·on 
gbee from 10 annas to 6 amias per maund. Therefore the Council, I think, may safely 
hold tha.t no necessity has been made out for deferring the further progress of the Bill ·on· 
this score.. As regards the other point, it is one which relates. to a principle,. ~nd even 
if the O>uncil were in po~ession of the views of the Corporation concerning that'princi~ 
ple, it would still bl3 a matter which we must decide according to our views of right and 
WTOng. I think ther~fore that the gr~unds urged for delay are insufficient.~· I would add 

. ~ ' 
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that the Bill was published on the 22nd September, fourteen days ago, and if the Cor• 
... poration had de~ired, they might have mad~ a ~epresentation on the subject of it ere now. 
~hey have not.beem wit~out time for this; there has been a meeting of the Corporation 

. in· the m·eantime, but I speak in the presen~e of the .President· of the Corporation, who , 

.·wilL correct m.e .if I am Wrt?ng; I believe no mention was made at that meeting of any 
· de.sire to ha~e any alterati?n made: in th~ Bill. One reason or'great importance why we 

.-,·~l:lould pass.tlie Bil!'tO-chl.y is, as I have already said, the need for the early enactJnent of 
.. the section whlch refers to section 308 ~fthe ~funicipal ~ct, and another is the urgency. 
, Qf tb~ amendment of w:hich I have givenpotice to-day, which is to provide for the continuance 
, ·of ~h~ rates and ~xes which have been sanctioned by tp.e Coq}qration for the current year. 

·:··The Solicitors .of the. Q?fpor~ti~n· ha:ve pointed out the urgent necessity of this amend
.' ment, and it is~ very: important there should be no avoidable delay in its passing into 'law. 

~ \ ' ~ . ; ' ' ' ' ·. . ' . . . . ' ' . . . . ... · . . . . - ~ ... 

. l;.: ; The Ho~ourable·, Mr. FoRBES ADA~:-. Yout Exce~ency,-. I certainly sympathise 
':with th~ principle that no· Bill whl.ch_is of interest to .the.public, after being read for a 

''first' thpe, should be further proceeded with' Without an opportunity. being given to those 
.i~tere~t:d of ~xpr~ssing opinion~ ~and passi~gcriticistps. ~And although the fires which. 

·., ·.~ilce ~aged so fiercely have ·now almost ; l>u~ed out and have only stren!rlh left to 
· ·.emit. an oceasional faint aDd feeble Hicket/still,. the Bill before us doe~· inch~de matters 
· 'i .. ~terestini.~ to thos~ ~~tching kU:~icipai B.fraii-~, al1d it is not unreasonable that they should -

,y.r,ish. to be heard .. I' believe;· nevertheless, tha~ nothing can be gained by further delay, 
. ~nd it: will :be *ell i'f to~day we should. pass this measure. . There are, as the Honourable 

, ·~f:r. ·Naylo~ ~ h~ said,· ~eve~al impOrtant reasons: why' the· Bill should. beco~e law as 
. . . . • . . . f.. . . . . . • • . . . 

· . 'spe.edily as possible.. Bu~ne «?i two observations occur to me. As to the clause affecting 
· ·. petroleuin. which the Honour~b~e M"r. Sayani has call~d atten~\on to I would li~e t~ remark 
. , . that. petrQl~um',might 'vell be~r b~-~:';imperi~l ~nd a loca~ tax.' . On the other hand, 
~·' . th~ Corporation is' perfectly able. to.provide for suffi~i~nt taxation. without . resorting . to I 

' : .. petroleu.m~. ~s to ~oans_ th~ Q-overnme?t of In~a wish to retain control in,their 9wnh~~s 
·as before. : Of course, .they have a right to wish . .that ; but recent ex.perience has -shown · 

, ~ ,l < ~ - f J • •, • ''. O I { : • J • • ' ' ' \ , ' ... • • 

... ·that. OCCI.l.Sionally in dealing with .. the loans of the Corporation they have not. exhibited . 
,_. i . ' "' ~ ,. "' . : 5 • • . • ' . ~ ~ • ~ • ' . • 

~ . ~~~t, ~ons~m~ate. wi~dom · 'Y hich. has g~ne.rally. been B.!'soc~a;ted in ~he .Public inind with 
. ~. ·~h~ 4ecjsions. o~ ~P.e .. finance department at· Simla'. The Tansa loa B. furnishes ·an In· 
: .. F~~n~eit~~·nrstj>~.~tion'ru.ns for sixty,:~he l.a:tte~forforty years .. • The work ~vill last for 
• ??yttQr~es, prob~bly:· 11.nd' ~11 eventually brmg, m a la:ge revenue. . Bul It must be 

.... ·paid oft 'Yithin .·a. coxnp~atively brief·.period, and yq'u··· have one. and th~ same loan 
. ~nping :ro.r.,· ~~() :~ifl'~re?t ,· .ter~1s, which.. financially is . exceedingly . undesira.ble' a~d in

· .. · :pQnveni~~.t:~. ·'J;h~ .. Goverument of !ndia catt'have no special· love or particular predilection 
. - •. ., . I f. \ . ' • ' ' . 

• i for forty y,ears; for th~y have just sB:nc~ioned a Madras loan for fifty years. They should 
.. . .l thix.}k lay.' do.wn · so~e. bro~d · principle ·for the guidance of corp~rations and others, 
": ,. ~nd.'. riot let. such 'matter(be en;tirely at the mercy or the caprice of the head of the . 

. ._d~partment fQT. the 'time being.·. My opin:ion is that. the local Government, being more. 
·in· tOuch. with the:nature of the work~· ·for which loans are. wanted, should have the· 
power to· determine,· the. ~o~diti~ns. They ~oUld be ··in .a better position to judge. 

/ Wi~ reg~rd to s~ctlou 13.8,and the special audi~~ I think the }Iunicipality should pay 
the cost. It was a cotppromise~ l was il). favour 'of the Corporation appointing their 
OWn. auditors; but that was overruled by. a majority of this Council. As it now stands in 
. t •. . . , -. ~· - • . . ' . ' . '. I . 

th~ bil1 und~r d1scussiori, seeing tha~ the power is given to the Government .to. appo~t 
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special audits, I should like to have had .somethl ·g put in to, limi~· the number of such · 
audits in· the life-time of ,a Corporation. The ·e\ are points which I consider are .of 
. importance, but at the ~arne time -~aving consider \the matt~r very fully an,d carefully" . 
. I have come· to the conclusion that _ther~ js . not.hing\_ to · be gained from .delaying ·the 

. p~ssing of the Bill to .. d~y. · . 
1 

•• -

His Excellency the PRESntENT ~-Does the honou b}e meu;tber wish:,· to' press his 
-objection? . . . . . , , . , . . . , . 

The Honourable }.fr."SAYANI :-I only wished to I?ake't. e suggestion;y~ur ~xce1lency,' 
but. seeing that the majority is ~gainst me I will not press ~to~ divi~ioy{. · .. '~ 1 

•• 

. . - . " . ' 

His Excellency the ?RESip~NT ;.._The only t~jng ~-wish tp_say- is that,- 1· hope, the 
.honourable member will u:Q.derstand _tha~ if this Bijl wa~ due .soleJj\,to. the initiative· of 
~his Government I s~o11ld be willing p~ p~stpon~ !t· I haVe pre~iou.§l~-n th~t no~~ing' 
1s further from my wish or from th~ Wishes of ~his Go-yernment than. to prevent ~P.e Corpo
ration from considering .carefully meas~es affegting the iJ:lt~re~ts of :Bombay; but w~ are· 
in rather a curious predicament:_ the· real honourabiJ n10ver js absent; thi~ Bill is in th~ 
position of an· orphan.; _i~. parents ar~-n?t her~; ~nd f-a-ring .pro~ised _t~ th~. ·?"~verri~ei!.~ 
of India to legislate without delay, the honoura~I member w11l see. that 1t IS absolutely 
necessary. that this Bill, ,in accordance With t}la proinjse, ~borild becom~ law as soon as 
p.ossible. . . · • · · · . . ' · · 

~ lk ' ..... < .. 

Standing orders suspended S~andil!g .o~ders '1 re _then susp~n~ed . and. ~h~. Bi~ . wa~ 
niJd Bill read a second time. read a second time. - · \ . ·. . · · , . . , _ _ , · . · : . . . . . ·, . . _,.., . .... . . 

The Honourable Ml:: N.A.n.o:& mpved .tb,e addition to .the 
pi)l considered in detail · · · · · ·· • · · · · 

Bill of the following secti n ;-_ ·• _·· · · . , 

Section 8. Fo:r Secti~n 9 ~r the. Schedule R ~. uex~d t~ th~. said A~t, the .following 
section shall be d-eemed to have been. ·subst tut~d · from ·the da.te .on, which. <th~t 
Act came into for.ce, 'l!iz: ::--· . - . ,, _ . . · . . . . . . . ' l~ ·. -. . ' . . . . '.. . . . . : 

~' 9"' (1)-The several rates, taxes, tolls, and dut~es the -r.at~s for levy of which' were 
. . . .·. fixed by the Corporat\on·, under the ~said· Acts for .the 

Rates and taxes s~cho~ed neriod durinO' which a~,;.t such budcret estimate is 1n 
for the cnXTent.year m w h1ch . f" · ~ . · ; ' o/; . .. o . 
this Act.,.comes into force operation. shall, spbject o the provisions of Section 196, 
;~:r~nt~ne levhble for that be leyiable in r~spect of h~ said pei-iod, as if the rates for 

levy thereof had be~n ~et in~d ·by ~be· Co~poratiop._ under 
· this Act, 'p.othwithstandi:rig that the sa.id rates, .axes, tolls and duties, or ap.y of 

them, may have been fixed ~t rates or op. arti ~s .llt or on which corn~spondi:p,g 
· taxes are not irnposable -Ulld~r this .Act, · · • . 

. . 

(~)-Sections 144 and 145 shall have operatio-n on a d from the first day ·or 'April 
1889, only; and the sums payable to the C';>rpor~l ioll in resp~ct of the _period 
aforesaid by the Secretary of State for India i:u ouncil_or by the Truste~s of 
the Port of Bombay in Heu of property :rates, u de~ tb.e said Acts _or under, : i .. 
section 36 of the Bombay Port Ttust Act, 187~ respectively, ·shall be paid :Bombay Vl 
M if thi5 Act had not been passed."/ . \ . . of 18i9. 

The honourable gentleman remarked :-i have already lluded to this motion t~e 
~·bjcct of which is the sub::;titution of a ne~ section for section, tl of Schedule R of the Mu
J~cip.:\l Act. The schedule· in q~estion conta.ins sundry provisic!Js which do not .form a part 
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~ ·: • ' .. ..~ •• -~ . '\ ; " • -:: • ~ J • ~ •• ' • ~ ' • .. .. ~ • • .. 

::_ of-tho permanent ~nactinent~ Tiley areJemporo.ry provisions·. for fa_cilitating .the transi- < 

ti~n f~om the old st~te. of thinO's under the repealed l\Itinicipat Acts to the new state of 
. ~ ' 0 . I ' • ' . . . .• 

; things under the·new~Act .. Section 9 at present. Is:- . ~ . · · . . 
- ,... . :;, t.,~ ,' . . . . .. t! ~ ~ ' : ~ ' -. . • . 

:S • ~· ..• : · u9~ ·JThe ·decision of . .too corpora~ion under the said .Acts as· to the rates . 
. _. f' ~- t· ~~ ..... · ... ·rty· .·t . ·nd. · ·.-.at which. :.P' roperty-taxes :irid .. the· rates at which and ·· ; : -~nc 1on UJ. prope - axes a · . ··. · · . · ' · . · . ·· • . · 

· .': ,.,. ton-duties ·given before· this A.c~ • the· articles on which town-duties shall be- levied 
. · comes into force to continue valid d • ·th : ti I!' h' h h b · d · 

• "~ •• :· '< • · :· • • . . •• ·~ 1 ur~ng ... e me 10r w 1c any sue u get-estimate 
. ·, ~s i~· op~r~tion~ sha~;. sub~~t ~o th~, pro~ions of section I96, have th~. s~m~. -ya~dity 

··, as 1f this Act had not be~ )assed. · .- · .. · · . 
~ ·:' , . _:(, ' ~ . '. ( ·l 1. ~ ," ~ ./ ... ~t . : ~ . j l •, ·! • ' ' 1 :. , • -

, . ~-:;.~he object .. pf ~~e~f the ·~ec~?n is ·to ~ubstitute ~o: it one which. ~o~~r~. al1 rates 

. ~d._taxes. ~.or, th .... «:i .. ff}P!} . • e~t !e~r a~d Jllsq. ,to .ma.~e provlsl.OU tha:~.the, l~a~ilib~s, o_f. the 
: ·. ~ec!etary of ~tc)'n. Councll, 1-. ~.of A;~~ Government and oft~e Port Trust, shall contmue 
·• .. ~h~ ~W~ .. the _31~ 1\larch l~t1~1( .the Act pad no~ bee~ passed. By an: oversight. 
~;isrdifflm;ut to account for~ t~e present section: 9 m:nits to ~ention tne tax· on car7 

,_:·page~, at?-~. animals. and ~s otbe~se ppt suffid~n~ly ~mpre.hensiV.e. ·~ Mr. Leslie Crawford, . 
~the' Solicitor tQ the Corporation, has, approved the new.section ; so also has the :Municipal 

·: Qoroin~ssi~~er, ~d ·I. t~n~ ~he ~~un~~~~'r?l ~~a~e ~~ di~c~ty_ in ·accepting it. • . . 

. 7 Th~ ame~dment was ~ce~:t;ed.. . i· · " :· • _ -· . ' _ ,. · -: , · . . · :, 
' , .. Bin ~ad a third time · ~nd 

1 
• ( · <?n the ·,r. otio:n of the Hono~able Mr. NAYLOR the Bill was 

~assed~ · ·.· · ·'.· .~ : ·: _. then read a tird time-and passed: · . 

~ · · · m: ~~~~enCy th~ Pi•sm~,.; ir:•lj~nrnoo theG?u~cil. . . . . 

'· . · ~~-o2:·ac~· of.Ifi~ ~~ellen~' the J?,igh~ Bo11;oura~~e t~e GotYJrr}'oT .. in Cou~l, 
·•• '. J' •. : ' • ~ •• . • ". ~~\ • , • • · J. J. HEATON - . 

.. j· • ~ ·~ ·_ . .._, .. ~· . ·· · ~ · • ·, .·" f/se~;etil.ry to ·-the ~C~uncil of_His. E;cellency the y. 

··:. .. ··~ ... _ ·· . . . ' . . . . , ·~ .. ,Gfernor ~f Bom~ay for making La~s. and ~cgula#ons. 
·Poona,. 6th Qctober 1~88. ·? : · .. 
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