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Abstract of the Pmcecdmgs oj‘ the Councz'l of iihe Governor of ' Bembay; assembled
for the purposc of malcmg Laws - cmd Regulatzons, ;&nder the promézons of

A

“ Trg INDIAN Comvcms Acu;, 1861 I N & :
The Council met ab Bombay on. Wednesday, the 3lst J anuary 1883 at 3 b3 M

= PRESENT

‘His Excellency the nght Honourable S1r J AMES FERGUSSON, Bart K.C. M G, .1, E
(Governor of Bombay, Pr eszd'mg., i

The Honourable E. W, RAVENSUROM‘, C.S.I.
The Honourable J. B. PEILE, C.S.I. "
The Honourable, the ADVOGATE-GENERAL
The Hongurable Major-General .C.J. MERRIMAN, C.S I., R.E

" The Honourable Sir JaMsETIEE. J EEJEEBHOY, Bart, ;o
The Honourable Soronox, Davip Sassoos.. . \
The Honourable C. Gonye.
The Hopourable W. M. Macivzay,
The Honourable BUDRUDIN Tyapyn

. The Honourablé Réo Bahédu.r KHUNDERAO anv;umm RASTE "

.r n“

Paper presented bo ﬂ'le Councll." e Tho fo{}lgmng Pa,per W&S pPBSGDted f:O the Councﬂ e

Beport of the Select Comnuttee appomted tg congider Bdl Nf) 7 of 1§82—~A Bﬂl to
prowde Funds for- mamtauung I?rovlncla.l Roads used Eor local purposes.

The Honourable Mr PEILE zﬁ"eved the first’ rea.dmg of Bﬂl No.:10.0f 1882 (A Bill |
to. authorise the’ makmg and to re rilate the working of

Me, Pelle moves the ﬁrstreadm oy Jou Excellenc —
of tho Kavdeti Tromays. Bﬂ% Straet Tramways in Kardchi). Heogaid : Your v

No. 10'of 1882. ~ This Bﬂl resembles ih form and Eurpose Bombay Act No. 1.

fo T of 187, undex* which tramways are iow worked in this city,

and more parmoularly Bengal Act T, ‘of 1880, uhder which’ stmeeb tramways are worked

in Culoutts, The schedule embodles an agreement entered mto between the Mumcxpal
* % 1149—1 :
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Clommissioners of the Kardehi District and a civil engineer and contractor in England |
for the construction and maintenance of these tramways. The tramways are to run,ff‘c')m
two places in the Native Town to the Native Jetty and to Keamari. Persqns who are familiar
with the long causeway which leads from the Native Town to Keamari will understand what
a great advantage the tramways will be to the trade of Kardchi an(? to foot:pa?sengers. The
Dill contains provisions of law to secure the grantee in the exercise of his rights Qnder 1':he
concession, and also toprotect the public from any annoyance. There is only one point which
requires special notice, and itis the uestion of motive power to be .employed. In the agree-
ment as executed by the Municipality with the grantee, Clause 6 runs as follows:—* The cary
and carriages of the grantee on the tracks of the said tramway shall be worked with such
power, animal or mechanical, as the grantee may think suitable”, with & proviso merely that
theMunicipality might regulate the rate of speed, number of passengers and modeof use of the
said power. This was considered not to be satisfactory,because it would leaveit entirely to the
diseretion of the grantee whether he would use steam-power ornot. It was, therefore, deter-
mined to adopt in the Bill the section of the Bombay Act :—* The cars and carriages of the
grantee on the lines of the tramways shall, unless with the consent of the Municipality and
sanction of Government, be worked with horse-power or other animal power only.” But it
_ has been represented by the Municipality and the granteo that it is essential to the success of
the project that steam-power should be used as the ordinary motive power. There will be
a great amount of goods traffic at certain times of the year, i. ¢., in the export season, -
and a reserve power is mecessary at that time, which cannot be economically provided
by the use of horses. Oune object, moreover, is to have very low rates for the passenger
traffic, which consists mostly of poor people ; and this also can be effected only by the
use of steam. It has been further represented by the grantee that locomotives for
use on tramways are now constructed free from noise, free from smoke, and free from
any escape of steam, in which the fire ig not visible, and which can be stopped very quickly.
The grantee’s engineers have stated that they propose to use locomotives of the most ap-
proved construction ; and the grantee is quite prepared to submit to any regulations that may
be imposed upon him by Government and the Municipality for the public safety and conve-
nience. It seems fair that the intention of Government as to the motive power should be
stated. It is, that the grantee should be held to the engagements above descrihed,
but if he is able to fulfil his engagements, that Government will not veto the use of steam
~under suilable regulations for the safety of the public. This being so, it has been thought
that the section of the Bengal Act, or oune like it, will be more appropriate than the section
‘of the Bombay Act. The section of the Bengal Act is as follows :—* The cars and
carriages of the grantees ou the lines of the tramways slall be worked with such power,
animal or mechanical, as the srunuws way thiek suitablo : provided that no steam car-
riages shall bo used without the special consent of the Corporation, to be obtained in
special general incoting of the Commissioners, and without the sanction of the Lieutenant
Governor.” At the proper time I shall move an amendment in that sense. I think that is
ull T need say on the subject of the Bill, and I now move that the Bill be read a first time.

Bill read  first time, The Bill was read a first timeo.

The Honourable Mr. Pumi :—Sir, the Municipality is very anxions that the Dill
should bo passed as quickly as possible, in order that the granteo may cowmence the
work of construction. I will, therefore, if Your Bxeollency has no objection, ask thas tho
sbanding orders moy e sasponded, in order that the 131l may be procoeded with now.



3

Tis Excellency the Presiorxt :—This Bill has a purely local apphcatxon, it has been
drawn up at the desire of the Municipality, it has been the
subjeot of considerable correspondence with Government, -
and all parties on the spot are well acquainted with its provisions. I think, therefore,
that this is a case in which we might suspend the Standing Orders.

The Honourable the Apvooars-GExerar :There is & slight difficulty, and that is, that
the Bill, as now proposed, seems to vary the contract entered into between the grantee
and the Municipality. Of course, if you vary that contract you cannot force the gmntee
to take up the contract upon the varied terms. ' ' ‘

Standing orders suspended.

The Honourable Mr. Peirr said that the contract was ‘not varied. The agreement
had heen altered in printing the schedule, but had already been reprinted correctly. |

The Honourable the Apvocars-GENeraL :—The difficulty is removed then ?

The Honourable Mr, Prire :—Yes ; I now move that the Bill be ‘read a second tlme, '

and considered in detail. ‘ - ‘

Bill read a second time and’ The Bill was accordingly read & -se-cond time, and the
considered in detail. - Council proceeded to consider it in detail,

On the motion of the Honourable Movr, Section 3 was amended by the insertion in
line 3, after the word * ao-reement”, of the words *so far as the same is mot inconsistent
with anything in this Act”. The Honourable Mover said the object of this amendment
was to cover the case of anything contained in the agreement to which the Legislature was
unable to assent. | ' : o

On the motion of the Honourable Moves, the followmg new sectlon Was substituted
for Section 7 of the Bill :—

«7, . The cars and carriages of the grantée on the lines of the tramways shall be
worked with such power, animal or mechanical, as the grantee may think suitable: pros
vided that no steam carriages shall be used without the special consent of the Municipality,
to be obtained in special general meeting of the Commissioners, and without the sanction
of the Governor of Bombay in Council.”

Rill read a third time and On -the motion of the Honourable Mr. PEILE, the Bill
pussed. was read a third time and passed.

The Honourable Major-General MERRIMAN :-—Your Excellency, inmoving the secondread-
ing of Bill No. 7 of 1882— A Bill te provide Funds for the purpose
Major-General Merriman  of maintaining Provincial Roads used for local purposes—1 do
moves the second reading of _
the Highway Bill, not propose to go over the same ground that I have already
traversed when the Bill was introduced and read a first time,
but will confine my remarks to the report of the Select Committee and the dissent of the
Hounourable R4o Sdheb V. N. Mandlik. The report of the Select Committes has been
alrcady published and circulated. The reportis very brief on account of the simpliciby of
the measure with which it deals. The only amendments of any importance proposed by the
Select Committee are in Secction 6 and the addition of anew Section 7. It was brought to
notice that, as Scction 6 stood originally, it was possible for two taxes to be levied in the
samoe Municipality or Cantonment under different Acts; and it was, theroforo, deemed de-
sirable to make express provision that the tax leviable under Section 3 of this Bill shoulid
not ho assessed and recovered in a Municipality or Cantonment where a tax on vohicles and
animals is already collected. Section 6 hasaceordingly been modified with this view, A new

B
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Section 7 has been added i in order to make it quite clear that the tax under the Bombay Tolls
Act IIT. of 1875 shall not be levied in these local areas also. The only other alterations are
nacessitated by these modifications, or are simply verbal, The dissent of the Honourable
Rdo Sdheb next calls for remark. The Honourable Member states that he considers the Bill
- tobe quite unnecessary (in paragr aph 1 of his dissent), because what it seeks to do can be ac-
complished by the laws now in force ; and he further adds that he considers those laws will
do it much better than it can p0881b1y be done by this Bill. The existing laws upon this
bub]ect are,—jirst, the District Municipal Act of 1873 ; second, the Tolls Act of 1875
and, third, the Cantonment Act of 1880. As regards the Tolls Act, the Rdo Siheb is silent
throughout his dissent, and it may, therefore, be inferred that he agrees with the other
members of the Select Committee that it would be extremely difficult, if not impossible,
to arrange for a system of toll-bars near large Cities and Cantonments. In para-
~graphs 2, 3 and 4; and in the last clause of paragraph 5 of his dissent the Honourable Member
relies upon the District Municipal Act VL. of 1873, Now, without questioning or cavilling
as to the legality of his proposals, I may state that the objection to making the existing Muni-
- cipalities take the local areas in guestion into their limits, is that under Section 16, Clause 2,
of Bombay Act VI. of 1873 this can only be done by Government on the representation of
- the Municipality concerned. Now, these words are -very important—* on the representation -
of the Municipality concerned.” 'No such representation has ever yet been made, nor, I
should think, is likely to be made, because the extension of their limits would, under the
circumstances, be ruinous to the Municipalities,—the construction, maintenance, and light- °
ing of streets, and consequently roads, within their limits being one of their principal duties.
I may mention that not very long ago a case was put to the test, and the Municipality of
Poona were invited to take a small part—a very small part—of the Civil limits under their
control, This area embraced not more thanfour miles out of the 31 miles of Provincial
roads about Poona to which this Highway Bill refers. The Municipality nevertheless
“declined altogether to have anything to do with it, unless they were relieved of the main-
tenance of the roads within that area. Then, the objections to making the local areas in
question into independent municipal districts, such as the Honourable Member refers to in
the last clause of paragraph 5 of his digsent, are as follows,—first, it would be extremely
inexpedient to add a third to the two independent local bodies already existing side by side ;
second, the extreme inconvenience the publi'c would suffer if each of these three bodies en-
forced a different system of taxation or municipal government ; third, the difficulty which
would most probably arise in such areas, where the better class of residents are always
migratory, in obtaining a suitable body of Commissioners ; and, fourth, that such a Muni-
cipality must soon become bankrupt from the extent of roads it would haye to maintain and
the fewness of tax-payers within its limits. In parmgraph 5 the Honourable Member alludes
to Cantonments ; ; but he appears to have abandoned the argument, because he says that
they could not be formed into Municipalities unless they could secure a certain amount of
private property for the purposes of taxation. Now, the objections to placing these local
" areas under Cantonments are, first, that Cantonments exist, primd Jasie, for purely military
purposes, and only considerations of military convenience ought to guide the authoritics in
ixing their limits; second,_bécause of Section 21, Clause 1, of Regulation No. 22 of 1827,
which runs as follows :—All military stations situated within the territories subordinate to
the Presidency of Bombay, the limits of Cantonments or bdzdrs shall, when directed by the
Governor in Council, he marked by the Local Magistrate and Conmanding Officer in con-
junction, subject to approval by the Governor in Council, in which Limits private property is
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rot to be included.”” So that, befors these local areas could be handed over to Cantonments,
Government would have to buy out private rights in such areas, and the cost of this step
would be found to be prohibitory. The Honourable Member would appear to be mistaken
in holding, as he does in paragraph 4 of his dissent, that Government could overrule the
objection of the Poona Commissioners, or of any other Commissioners, to extending their
limits as ho suggests. He has apparently overlooked Section 16, Clause 2, of the Act, which
is the ono that states that it cannot be done by Government except on the representation of
the Muniecipality concerned. But, even supposing that Gover'nment‘ had the power tooverrule
such an objection, it is hardly likely thab they would do so in the face of the unquestionable
fact that the possible sources of new revenue within the area would be wholly incommen-
surate with the additional charges imposed upon them. In paragraph 6 of his dissent
the ITonourable Member states that the classification of roads is very imperfect and arbi-
trary. I cannot follow him there. I do not know what he is alluding to, and unfortu-
uately he is not present to-day to explain. All I have to say as to the classification is
that it is perfectly sitnple. It consists of Imperial Military rcads and Provincial Civil
roads; and, as far as expenditure is concerned, Rs. 20,000 annually are spent on the
Imperial Military and Rs. 20,000 annually on the Provincial Civil roads. 'The classification.
has remained  as it is for a great number of years, and I am nob aware that it is Imperfect
or that it could be better arranged. The Honourable Rdo Sdheb then proceeds to say
that, if the divisions are properly made, the whole work ought to be done by the Canton-
rent and the City Municipalities, Government contributing a fair share. The work outside
their limits could not be done by them, for reasons already stated. The Honourablo
Member then proceeds to submit that in the case of Poona at least five-eighths of the ex-
penditure should be borne by Government. I do not know where the Honourable Member
_got these figures from, but as a matter of fact they are very fairly correct. He, therefore,
admits that the other three-eighths should be contributed by somebody. At present Go-
vernment pays the whole. This Bill is intended to obtain the balance, whatever it may be,
from those residents who enjoy the benofit of all these good roads and at present do not
contribute anything to their maintenance. In paragraph 7 the Honourable Member,
having made this admission, seems to go back again, and says he *would rather that
th - few thousands were sacrificed, than help to pass new laws to raise them.” = He then
states that the mew law will involve the formation of “mnew departments and orga-
nisations.”” In this particular case I see no reason whatever for any increase of estab-
Lishirent. If the work is handed over to the Collector, Executive Kngineer, or
Local Fund Boards, when they are constituted, I don’t think they will have to-
entertain any extra establishment at all worth speaking of, at any rate. The Bill has
bean criticised by a few of the newspapers ; but as far as Ican gathei', and I have endea-
voured to give attention to what every body had to say, they are more in favour of the
Dill than against it. One writer describes the Bill as driving the thin end of the wedge
mto Municipal or Cantonment Funds to swell the provincial treasury in anticipation of the
local sclf-government scheme.,  Another objects to the funds being wholly at the discretion
of the Government as Incongistent with the policy of local self-government. The angwer is
tliut the Bill provides, in Scction 5, that “ the proceeds of tax in eack area where such tax
Las heen lawfully imposed undor tho provisions of this Act, shall he credited to Provineial
or L'm.:al Funds as tho Governor in Council shall dircet.” Thero is, theroforo, distinet
provision made in that seetion for handing over these fuuds to Local Tund Conmittoos or

Boards, when they are forned undor tho local solf-government scheme, should thoy wish to
1 1149--2
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andertake the work. I think I can now commend the Bill in its present form to the
(Jouncﬂ believing it to be a very just and fair measure, having for its object the transfer-
ence of a burden from the shoulders of the people to whom it does not belong, to the
shoulders of those to whom it properly belongs, and Who are perfecbly able, and I believe
Wllhng', to bear it. :

- The Honourable Mr. Buprupin TYABJI —-Alt,‘nough the Honourable Rdo S4heb has
recorded a d;ssent he does not dispute the principle on which the Bill proceeds. The principle
- which pervades the Bill, is that these who make use of the roads should, as far as possible,
pay for their maintenance. That initself is a very fair principle on which to proceed, and,
although Rdo Sdheb has attacked the Bill on other points, [ do not see that he in any way
objects to the gentlemen who use the roads being called upon to pay for them It would have
been an important matter for discussion if he had contended that those who were made liable
- in the Bill to pay should not be called upon to pay ; but that being admitted, the only question
now to be consideredis, in what. mauner are they to be called upon to pay, and what’
machinery is to be provided for collecting the taxes which, it is admitted, are just in them-
“selves. Various ways are pointed out by the Honourable Rdo Stheb as to the manner
in which the amount might be collected. I have referred to the various Acts which
he mentions in his dissent, and after having gone over those Acts I do mot. myself
see that this object could be attained in a better manner than has been provided
for in this Bill. . It would be very difficult, indeed, to put into operation the pro-
visions of the Tolls Act in regard to those roads which are quite comtiguous to the
principal stations. - Then, as regards erecting these different areas into independent
Municipalities, as has been already pointed out, it would be almost impossible to do
that ; and for this reason, that these Municipalities would have control of nothing more than
the roads. So far as I can make out, there are very few bungalows along the roads with
whlch this Bill is meant to deal. - I do not, therefore, see that it would be any advantage
~ fo have a barren Municipality without any revenue, but a Mumclpahty erected merely for
thie purpose of spending money on these roads. Where would there be any body of people,
“whether under the local self-government scheme or otherwise, who would be willing to
- constitute themselves int6 a Municipality for this purpose? There were certain objections
to the Bill as it was originally framed. One of them was that some gentlemen might be
called on to pay twice over, because they happened to live within the hmits of a certain
Municipality, whose limits formed - a portion of the local area under this Bill. That has -
been corrected, and it has been made perfectly clear that no person will be liable to pay
the same amount twice over. Therefore, it seems to me the only valid objections against
'~ the Bill have been removed ; ; and the princiﬁ;le being admitted, so far as I can make out, it
appears to me that the Bill ought to be passed by this Council.

4 .
" The Honourable Sir JaMmsemes JEnipesmoy :~-May it please Your Excellency, a few

words ‘seem called for from me by way of explanation as to why I am now prepared to
" vote in favour of this Bill. -When this Bill was first introduced into the Council 1
took occasion to express my views against its principle. I was of opinion then that the
roads intended to be provided for mmht well be taken chargo of by Municipalities and
Cantonment Committecs that the limits of municipal towns and of Cantonments might
Lie 80 enlarged as to include the local areas containing those roads. Fresh information
way, however, laid hefore us in the Solect Committee, and a memorandam was also civ-
culated, framed by the Legal Remembrancer to Government, showing the state of the luw
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23 regards Cantonments. It appears thab whilst, on the one hand, DMunicipalities may
decline the extension of their limits, Cantonment Committees, on the other, cannot
take charge of local areas containing private property. The Poona Municipality, for
instance, deliberately refuses to take charge of these areas; and perhaps not without some
show of reason, for it is not merely the charge of these new roads thab will devolve upon
it, but the whole burden of the conservancy, lighting, &ec., of these outlying local areas, -
whilst the income from these areas will be scarcely commensurate with the burden so cast
upon it. I have to note, too, that the voice of the public has not, been raised against this
measure. No distinetly adverse criticism in the press has come under my observation,
though T have been anxious to gauge public opinion upon it. No -petition or memorial
has been received from any quarter—mnot even from the residents in the local areas
intended to be affected by this Bill, and more especially the residents round about Poona.
No representation of any kind has come from any municipal body or Cantonment Com-
mittee, ag one might expect if this measure were harsh or oppressive. I always desire to
trust to the sense of the public before finally making up my mind on such measures. In
such circumstances I have been compelled to alter my views concerning this Bill, though
it is not without some hesitation. Some.of the more objectionable provisions of the
Bill have been so modified as to-bear lightly on- the -residents of the local areas to be
affected by it. - - : :

The Honourable Mr. Sasscon :—Your Excellency I assent to the principle. of this
Bill. It is only reasonablo that those residing beyond Cantonment and wilitary limits
at Poona and other stations in the Presidency should contribute their quota towards
the maintenance of roads provided for them out of Provincial Funds. Bub I see noreason
for special legislation.” ' It appears to me that the Tolls Act might be made applicable to
residents beyond Cantonment and municipal limits, who could then compound for a
monthly payment equivalent to the rates proposed in the present Bill. A similar arrange-
nment wag in force at Bindora, near Bombay, a few years ago. Those residents using
the road from the railway station to the hill were permitted to pay a monthly rate in lieu
of a daily toll. Looking to the benefit which traders and others derive from the presence
of visitors at Poona during the season, I should be disposed to limit the application of the

fea to those whose stay exceeds a fortnight. - But this is a matter of detail which I
will not press. :

" His Excellency the Presioont :—One objection occurs to me, as regards the raising of
bhe vevenue requiréd by tolls. If you attempt to raise this revenue—which, it appears
to be admitted on all hands, ought to be raised from those who use the roads—by means
of tolls the difficulty will be to make any tolls to catch the traffic. Where theve is a net-work
of roads to be provided for, you would have to place check bars so numerously that the
cxpense would render the scheme impossible. Take the road between Poona-City and the
railway station, for instance, which has to be renewed every year. If a toll-bar were put
across the roud, people would go half a mile round to avoid it; and there is a net-work
of rouds to be provided for which you could hardly overtake by any toll, It is justin such -
an area 25 this where it scems ‘impossible to raise a revenue by tolls. As no objection has
been raised to the principle of the Bill, T will not trouble the Council with ¢ any farther
remarks. - The question is tlat the Bill he now read a second tine. (‘*

The motion was carriod unanimously, and the Bill was
then read o seeond time,

Bill resd g, second e,
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His Excellency the Presioest ;—1 think the Bill has been so W1dely circulated and
discussed, we might proceed to consider it in detail.

The Honourable LI&]OI‘~G‘GIIGI"&1 MzereiMaN moved that the Bill be considered in
- detail;. The Council then proceeded to consider the Bill in

Bill considered in detail. | L
. detail.

- . On the motion of the Honourable Sir JauseTiee JEEJEEBHOY the word ¢ fifteen” was
substituted for the word ¢ seven” in lines 20 and 39 of Section 8.

The Honourable Mr. Buoruniy Tyasi said he did not quite clearly see the object of
Clase (¢), Section 8, which provided “that no tax shall be leviable in respect of any
vehicle or animal as aforesaid which shall not have heen in use for the whole period con-
tained in any quarter, on due notice in Writing being given by the owner, in accordance
~ with the rules of assessment heremafter provided for in Section 4 of this Act.”

‘The Honourable Mr. Pers :—Ib means that they are to be entirely out of use for the
whole quarter. ‘

is Excellency the Prrsment :—The sectlon apparently means that though a gentle-
Jnan may possess a horse or carriage, he shall be exempt from payment of tax for it, if it
.13 not in use throughout a whole guarter. His horse might be thrown up, or he might be
absent and his horse standing ; and if his animal or vehicle was not used during the whole
quarter he would not have to pay for them.

The Honourable Mr. Buprupix TyAnir proposed that the clause should be amended
50 a8 to provide that if any vehicle or animal had not been in use for more than fifteen days
1in any quarter, then, on due notice being given by the owner in accordance with the rules
herein provided, the tax shall be remitted.

The Honourable Mr. Ravexsozosr:—On reference to an analogous provision in-the
Bombay Municipal Act, Clause ¢ of Section 3 is, I think, quite plain as it stands at present.
It means that a horse or carriage shall not be taxed that has been out of use for the
whole period of any quarter.

On the motion of the Honourable Mr. Tyaspsr it was resolved that the word *“pot
in line 8 of the clause should be omitted, and the words “out of” substituted for ‘be
word “in ”’* between the words *“ been ”” and “ use” in the same line.

The Honourable Major-General Mrrrivan moved that the following words be added
to Section 5:—Provided always that the proceeds of such tax levied within or contri-
buted by any Cantonment as defined by Act ITL. of 1880 shall only be applied in conformity
with Section 23 of that Act.”” The object of this amendment, the Honourable Mover
sxplained, was to meet a section in the Act of the Government of India which specifies
that * the proceeds of all‘taxes levied in any Canteonment shall, affer defraying therefrom
the cost of assessing and collecting the same, be applied. in such Cantonment under the
. directions of the Local Government, to the maintenance of the Police force and the
carrying out of measures under the rules made under the Act.”

1lis Excellency the Presipent :—It will be easy to adjust that as a m@ttor of account,
g0 that the tax levied in a Cantonment shall be applied only in the Cantonment. The busis
of the calculation will be the average expenditure per mile. It will be advisable, I think,
to transpose Scetions 5 and 6, so that 6 will becomo &, and § will become 6.

Soction b wus amended as proposced, and the sections were transposcd.
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Tn Section 5 (as transposed) the word * hereinbefore” in line 25 was omitted.

The Honourable Ma]or-(}eneral MerriAN proposed that the whole of the concluding
. portion of Section 7 after the word ¢ Act”, in the fifth line, be omitted. There would
be a great deal of trouble in arranging for exemptlons ; and it would simplify the matter
very much if this amendment were adopted. It would then be impossible to double rate
in any form or shape.

His Excellency the Presipent:—To pub on a wheel tax and exempt those paying it
from the toll, would be very inconvenient., A person would have to be constantly showing
Lis ticket at toll-bars as evidence that he was exempt under the Act. It would be much
better not to have any tolls at all in these areas. Where you have a wheel tax you
should have no tolls. '

The amendment was adopted

The Honourable Major-General MERRIMAN proposed to -change the ﬁgure § in
Clause 2 of the schedule to 6, to bring’ 1t more into conformity with the Bombay rate for '
two-wheeled vehicles on springs. -

The amendment was carried.

The Honourable Mr, SassooN thought that the figures in Clause 3, relating to hackeries
drawn by bullocks, and Clause 4, relating to horses or ponies of 12 hands or upwards,
should be reduced in the same proportion. ‘

The Honourable Major-General Mgrrivax:—I object, because these rates are
already considerably below the Bombay rates. The Bombay rate is Rs. 7.8 in each
case, and in this Bill we have only Rs. 5 for a horse and Rs. 6 for a hackery. They are
maximum rates, and are not obliged to be levied to the full extent. = The other rates in the
schedule are generally in accordance with the Bombay. scale. The Bombay rate for a paic-
hovse carriage is Rs. 21, and here we have Rs. 20, both being maximum rates.

The Honourable Mr. SassooN said he had merely suggested the \ change to bring
Clauses 3 and 4 into conformity with Clause 2 as amended.

Tho Honourable Major-General Merrimay :—Clause 2 was amended to bllno- it mow‘
int» conformity with the other clauses and with the Bombay scale of rates.

His Excellency the Presipent :—It is qu1te true that a cart or hackery drawn by
bullocks is -taxable, but it will be observed that provision is made in the body .of the Bill
for the carts of what may be called working people to be exempt. That meets the
objection taken in some of the newspaper articles. I have all the newspaper articles here;
and the Bombay Samachar says this Bill is a fresh blow aimed at the poor rayat. |

Bill read a third time On the motion of the Honourable Major-General Mergiaax
and passed. - the Bill was then read a third time and passed.

The Honourable Mr. Ravexscrorr moved that Bill No. 9 of 1882—¢ A Bill to further

Mr. Ravenseroft moves the 20€0d the Bombay Port Trust Act of 1879 "—he read a second
socond reading of the Port time. e said:—This is a mere formal Bill which T explained
trost At Amendment Bill. - o o) the first reading took place. It is so simple that I con-
templated ‘asking the Council to suspend the Standing Rules aftor the first reading and
pass it at ouce. There was ono small point, however, about which I had some little doubt,

and 1 thought, before the Bill was passed by the Council, I might clear it up.. That I have
5 1149--3
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done now, and the Port Trustees are anxious that the Bill should be passed as oon as
possible. |

“Bill read & seccond time,  'The Bill was then read a second tlme, consudered n

cousidered in detall, and read
& third imo and possod. detail, and read 2 tlurd time and passed.

- The Honourable Mr. RAVENSCROFT moved for an extension of the time allowed to

 Extonsion of time for Selecy 'R Select Committee on the Pharmacy Bill. He said that
Committeo to report on the the report of the Select Committee on the Pharnncy Bill was
Pharmacy B111

due, I believe, on the 20th instant, but we found in considering

this measure that it is rather more important than we at first a,nt101pated The Honourable
Rdo Séheb Mandlik, who takes a great interest in the sub]ect has hitherto not been able
to atbend any of our meetings, and I am sorry to say he has now been obliged to go to
Calcutta for a time. I understand however, that he will return in a week or a fortnight.
T propose not to continue our sittings until he returns, as he has some points to urge on
the question, and I have, therefore, to ask that the time a,llowed for the presentation of
the report may be extended to the 28th February. :

The motion was carried.

The Honourable Mr. Ravenscrorr :—The Council are probably aware that it is the
Mr. Ravemscroft moves desire of the Government that greater publicity should be given
that Rules 14, 15 and 25 of {0 measures under consideration of the Legislature than has
%hssiziss fﬁ»r Eﬁg %‘;f;?s"{jﬁi;’ﬁ hitherto been the case, and that the public should also have
Council of the Governor of eyery opportunity of considering those measures carefully and
Bombay be amended.
expressing an opinion upon them before they are passed into
law and are entered on the Statute Book. With the view of. furthering this object the
first point to which the attention of Government has been turned, is the character of the
- Statement of Objects and Reasons which at present is attached to every Bill when it is
published. In future it will be the endeavour of those who draw up the Bills to make
these statements fuller than they have hitherto been, and also to enter with more detail,
than has hitherto been the practice, into the reasons which have rendered the measure
necessary, and the data on which such necesslby has arisen'; and further to explain; rather
more in detail than has hitherto been done, the effect that the measure is likely to have. on.
the Government policy and on the public generally. The next point of importance
relates to the subject of translation of all Bills and reports of Select Committees, and -
the necessity of these translations being as perfect, as full, snd as widely circulated as
possible. Of course, in a country like India to obtain wide publicity is a difficuls
matter. Care has always been taken, under the rules as they stand at present, to provide
the people with translations in their own languages of all legislative measures by which
they may be affected ; and this object has, it is believed, been very fairly attained,
But it was thought that it-would be expedient and quite possible to move further in this
direction, and, therefore, a few alterations in Sections 14, 15 and 25 of the Rules for the
Conduct of Business in the Council of the Governor of Bombay are now proposed to be
introduced. These alterations will, I trust, afford to the public generally, and especially
t0 that, in Bombay, large and important section, which takesan interest in legislative mea-
gures, an opportunity of fully considering all those laws, and of giving Government,
and those in whose hands the making of the laws rests, the benefit of their advice
and assistance on the mcasures proposed. With these romarks I beg to move
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that tho Rules 14, 15 and 25 of the Bules for the Conduct of DBusiness at Meetmgs of the
Council of the Governor of Bombay held for the purpose of making Laws and Regulations
under the Provisions of the Indian Councils’ Act, 1861, be amended.

The Honourable Mr. Boprupixy Trasn :—May it please Your Excellency :—The intro-
duction of these rules marks such an important epoch in the history of this country
that I think I should not be discharging my duty as a representative of the people if I did
not take this the earliest opportunity of publicly thanking His Excellency the Viceroy for
enunciating the generous policy with which his name will be for ever associated. Your
Excellency is at this moment, no doubt, deeply and anxiously engaged in devising a
scheme for giving effect to that policy in this Presidency, and of which these rules form
but the prelude. The scheme of local self-government which has been so happily in-
augurated by our present Viceroy is but the outcome—-the natural result of the circum-
stances, the necessities and the exigencies of India. It proves the great success which has
heen achieved by the British policy in India during the last fifty years; it testifies to the
progress which has been made by the Natives of this country, and it recognizes the loyalty
and devotionof the people to the Crown ; it meansthat the educational system whichbas been
in vogue during the last fifty yearshas produced anumber of enlightened citizens on whom
the Government can place reliance—that the vast chasm which has hitherto divided the
official from the non-official classesis about to be bridged—and that mistrust and suspicion
must now give way to confidence and generous sympathy, Whatever difference of opinion
there may be with regard to the ultimate success or failure of this momentous scheme.
which is about to be tried, I think thero can be very little doubt that it will, at all
events, tend to bring together in closer harmony the European and Native elements,
and finally prove the death knell of that suspicion and distrust which was the hideous
offspring of the unhappy events of 1857, Your Excellency may rest perfectly assured that
- the enlightened portion of the Native community will regard this scheme as a generous
and a noble gift—as a realization in some measure of their legitimate aspirations, and’
as a fulfilment on the part of Her Majesty’s Government of the gracious pledges which
have been so often given and repeated by successive Ministers and Viceroys. The
bighest aim of the Government’s policy in this country musb surer be to produce a
perfect unity of feeling and sentiment on the part of the rulers and the ruled ; but so long
as the barrier Which now divides the European from the Native, and the officials from
the public, continues, that is impossible. Any schewme, therefore, which tends to bring
about this desirable end must in itself be a blessing, When once the people are taken
into the confidence of the Government—when once they are associated in the management
of their own affairs—their interests at once become identical with those of the Government.
For what room will there be left for any misapprehension or misunderstanding as to the
policy or motives of the measures of the Government when those measures have been
fully submitted to the criticism and judgment of the public, and that judgment not only
tolerated, but, as under these rules actually, invited, by the Government. It seems to
me, therefore, that the policy which has given rise to these rules is not only the most
benignant, but at the same time the wisest. Under the fostering care of the British
Government, the Native populations of this conntry have passed through the stage of
their infaney, they have acquired some lessons at least in the art of government, and they
areapproaching, 8o to speak, the period of their majority ; and it is but fair that they
shiould 1 gradually trained to take a more active and more intelligent part in the adwi-
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histration of their own affairs. Nobly has the Viceroy conceived and interpreted his
duty towards this country, and generously will he be rewarded. For what reward can be
greater or sweeter than the heartfelt gratitude of the millions under his sway ? Does not
the very mention of Lord Ripon’s name already send a thrill of enthusiasm throughout.
the length and breadth of this vast and varied Empire ? ? With the scheme of local self-
Uovernment in operation throughout the various provinces of India, with the public taken
into the confidence of the Government, with a wide opening for the exercise of the
talents and the' disinterested and patriotic efforts of the enlightened Natives of this
country, what room will there be left for treason, or disaffection, or dxsloyalty? Such
resolutlons as have recently been passed by the Government of India are surely far
more effectual in congolidating the British power, in tranquillising the people, in attaching
them to the throne of Her Majesty, and in suppressing rebellion, than any ‘number of the
‘most stringent Acts for gagging the press or disarming the population. The scheme
of local self-government will, I -believe—firmly believe—prove a blessing mo less to
the Government than to the people themselves. . Much has been said with regard to the

fitness or the unfitness— :

His Excellency the Presient :—I would most readily listen to my honourable friend’s
identification of the present proposals with the general tenour of the liberal measures
proposed by the Government of India ; ‘but, strictly spea:king, we should be going a little
beyond the quesfsion at present before the Council were we to enter into a discussion of
the scheme of local self-government in detail, because these proposals are simply to give
full publicity to measures of the Legislative Couneil. I am happy to hear him identify -
the proposals with the general scheme, but T think he will see he is going a little too far in
discussing in any detail a question that is not before us to-day in any shape.

. The Honourable Mr. BonsupiN Tyawir:—I bow to Your Excellency’s ruling on that
point. 1 was merely going to say that this was not'a proper time to discuss that great and
intricate questlon but that, at all events, these rules, which are a prelude to the scheme of
local self-government, cannot possibly be objected to, and that they have met with very
hearty response from the people of Bombay.. I have mo particular observations to offer
in regard to these special rules, ‘but I take them as a part of the scheme under con-
templation, and they have my hearty support ' s

. His Excellency the Presivent :—1 ‘WOIﬂd have said, if I had not thought it necessary
to interpose, that I am very glad the Honourable Member recognises that the present pro-
posals were introduced at the request of the Government of India, and with a view
to making the scope of legislative measures more fully known and understood than
they have hitherto been, in order that public criticism may be fully expressed and brought
to the knowledge of Government. I may say for myself that nothing. can appear to me
raore desirable than that the objects and reasons of Bills should be made as widely known
as possible, because I think that we have ourselves suffered from our objects and reasons
not being stated more clearly and fully. Some measures that we have introduced have
been misunderstood and misrepresented, merely because they have not been fully explained.
And in a country in 'Which,' at all events ab present, there are no representative eloments
in the Legislature, but only members appointed whom Government thinks arc the most
representative, it is extremely desirable that the usual organs of public epinion should be:
pnabled to discuss our measures with full knowledgoe of them. Thereforve, I am swre, T may
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say for my colleagues as for myself, that we responded to the invitation of the Govern-
ment of India with the most complete concurrence ; and these rules, we may hLope, will
" make our proceedings better understood and perhaps more cordially accepted. I am glad
that my honourable friend had the opportunity of expressing that he feels, T have no doubt
in common with a vast number of other persons, gratitude to the Viceroy and the Govern-
ment of India, who have desired to bring the people into greater harmony with the general
governing body ; and it will be, no doubt, satisfactory that one representative of a very
important section of the community expresses what is probably the unanimous feeling.

Rules amended. The amended rules were passed unanimously.
His Excellency the President then adjourned the Council sine die.
By order of His Excellency the Right Honourable the Governm in Council,

H. F. ASTON,
: Acting Under Secretary to Government.
Bombay Castle, 81st January 1883, ' |

N ) Fw
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Abstract of the Proceedings of the C’cﬁmcz’l of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of
« Pre InpiaN CounciLs Act, 18617 | .
The Council met at Poona on Saturday, thé 95th August 1888, at 10-30 At
PRESENT :

His Excellency the Right Honourable Sir Jaurs Frreussoy, Bart., K.C.M.G., C.LE.,
Governor of Bombay, Presiding.

His Excellency General the Honourable A. E. Harpmves, C.B.
The Honourable E. W. Ravexscrorr, C.5.1.

The Honourable J. B. Prig, C.8.L

The Honourable the ADVOCATE-GGENERAL,

The Honourable Major-General C. J. Megrivay, C.S.L, R.E.
' The Honourable Sir JAMSETER JEEJEEBHOY, Bart,

The Honourable Rdo Siheb Visvanare Naravan Mawnpiix, C.S.L
The Honourable C. GoNxE.

The Honourable W. M. MacATTAY.

The Honourable Buprroin Tyasi.

The Honourable Rdo Ba,hz’zdur KuauxpERAO VISHEVANATH RASTE.

_ Papers presented to the Conneil. T.—The following papers were presented to the Coundil : —

1. Letter from the Secretary to the Government of India, Legislative Department,

| No. 509, dated 80th March 1883, returning, with the assent of His Excelloncy

the Viceroy and Governor General signified thereon, the authentic copy of the

“Bill to prowde funds for maintaining Provmclal Roads used for local
purposes.”

Letter from the Secretary to the Government of India, Legislative D:partment,
No. 510, dated 30th March 1883, returning, with the assent of His ¥l tcellency
the Viceroy and Governor General signified thereon, the authentic copy of

the * Bill to authorize the making and to regulate the working of Street
Tramways in Kardchi”

10

3. Letter from the Secretary to the Government of Ind1a Leg;slatlve Department,
No. 599, dated 23rd April 1883, returning, with the assent of Ilis Excellency
the Viceroy and Governor General signified thereon, the authentic copy of

he ““ Bill to further amend the Bombay Port Trust Act, 1879.”

4. Letter from the Secretaries of the Poona Sarvajanik Sabha, No, 156, dated
18th Awugust 1883, submitting the observations of the Committee of tho
Poona Sarvajanik Sabha on the Bombay Local Boards Bill No. 3 of 1883, and
the Bombay Distvict Municipal Act Amendment Bill No, 4 of 1883.

5. Momovial of the Sind Sabha, submitting their views in respect of the Dombay
Local Boards and District Municipal Act Amendment Dills, 1883.

w A —5
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6. Letter from the Secretarie_s of the Sdtdra Sarvajanik Sabha, No. 7, dated 21st
August 1883, submitting the observations of the Committee of the Sabha on
the Bombay District Municipal Act Amendment Bill No. 4 of 1883.

- 7. Report of the Sub-Committee of the Poona Municipality on the Bombay District
- Municipal Act Amendment Bill No. 4 of 1883.

8. Memorial from the Mahomedan inhabitants of the City of Poona, submitting
their observations with reference to the Bombay District Municipal Act
Amendment Bill No. 4 of 1883,

- 9. Memorial from the "inhabitants of Pandharpur, submitting their observations on
the Bombay District Municipal Act Amendment Bill No. 4 of 1883.

10. Letter from the Secretaries of the Sdtdra Sarvajanik Sabha, submitting the
observations of the Sabha on the Bombay Local Boards Bill No. 8 of 1883.

The Honourable Mr. Ravexsororr moved the first reading of Bill No. 1 of 1883,—(a

Me. Ravenscroft moves the first. Bill to further amend the Bombay Port Trust Act, 1879).

reading of the Bill to further The Honourable Mover said the Bill consisted of only one

amend the Bombay Port Trust Act, section, and was merely to provide for the extension of the

1879. . _ power of lien at present possessed by the Port Trustees on

goods stored “on any wharf, dock, or pier” to any land or building belonging to the
Trust outside the limits specified in the Act as it at present stands.

Bill read a first time. : . The Bill was read a first time, and the standing
Standing orders suspended, and  orders having been suspended, the Bill was read a second

the Bill read d ti i- . . . . : S .
d;e dl inle:et:“ﬂse::; ré;;w; cf;;a time, considered in detail, and read a third time and
? ' .

passed. '

time and passed. )
- The Honourable Mr. RaveNscrorr moved the first reading of Bill No. 2 of 1883
Mr. Ravensoroft moves the first (& Bill t0 amend the law concerning the confinement of
reading of the Bill 6 amend the CIVil prisoners lia.blg to imprisonment under the Criminal
law concerning the confinement of Procedure Code). In moving the first reading of the Bill
civil prisoners liable to imprison- Mr, Ravenscroft said it was not a very important measure.
Ig:;: under the Criminal Procedure A qifficulty had arisen in Bombay, as elsewhere, regarding
' persons confined in civil jails against whom it was found
necessary to take proceedings under any section of the Criminal Procedure Code. Under
Section 541 of that Code the Local Government can direct in what place any person
liable to be imprisonéd, or committed to custody thereunder, shall be confined, but this
power can only be exercised if it is not ¢ otherwise provided by any law for the time being
in force.” Act IT of 1874 requires that civil jails shall be used exclusively for civil
prisoners, and that persons in custody under the criminal law must be confined in a
criminal jail. But in‘the case of criminal proceedings being instituted against a person
already counfined in a civil jail, it was desirable that the keeper of the civil jail should be
responsible for his safe cugtody to the Criminal Court before which such proceedings may
be held, as well as to the Civil Court, so long as the person-is detained simultaneously
under the orders of both Courts; and if the warrant of the Civil Court for such person’s
' detefltion’expires ‘before he is released from custody by the Criminal Court, the keeper of
the civil jail, instead of getting him free, should have power to forward him for sale
custody to a criminal jail. The object of this Bill was to enable the Governor in Council
to pass orders to this effect, under Section 541 of the Criminal Proceduve Code, whenever
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it might be considered expedient. The Bill consisted of only one section of two para-
graphs; and the Honourable Mover_did not think there would be any objection to the
standing orders being suspended, so that it could be passed through the Council at once.

Bill read a first time. " The Bill was read a first time, and the standing
Standing ordevs suspended, and  ondeps having been suspended it was also read a second

the Bill read a second time, consi- time, considered in detail, and read a third time and
dered in detail, and read a third »
passed.

time and passed.
The Honourable Mr, Ravexscrorr moved that Bill No. 5 of 1883—(a Bill to enable
Afr. Ravenseroft moves the first OOvErnment to prescribe the official seals of Sessions
reading of the Bill to enable Go- Judges, Magistrates, and other public authorities) be read
vernment to prescribe the official a first time. The Honourable DMover said that Sec-
seals of Sessions Judges, Magis- fjon 7, Clause 3, of Regulation XIII of 1827, prescribed
trafes and other publio authorities. 4}, goa] to be used. by Zilla Criminal Courts; but this
section was repealed by Act X of 1872, and since then no legal provision had existed
for determining what seal should be used by t_hose Courts, or rather by Sessions Courts
which had, since the passing of the first Criminal Procedure Code, taken the place of the
- Zilla Criminal Courts. The present Bill had been drawn up for the purpose of supplying
this deficiency ; and the opportunity had also been taken, in Section 4, to amend the law,
so that no difficulty might occur hereafter about the seal of any other Court not otherwise
provided for. As the questions involved were mere matters of form, the Honourable
Mover suggested that the standing orders should be suspended, and the Bill read =
second and third time,

Bill read o first time. The Bill was then read a first time, and the standing
Standing orders suspended, and  yqeps having been suspended, the Bill was read a °

the Bill read a second time, cons . . . . : . .
sidered in detail, and rend o third second time, considered in detail, and read a third t1m¢ and

time and passed. passed.

The Honourable Mr. PriLe moves the first reading of the two Bills—Bill No. 8 of
1883—“to make better provision for the administration of local funds in the Presidency
of Bombay,” and Bill No. 4 of 1883—*“to amend the Bombay District Municipal Act.”
Mr. Peile said:—Your Excellency,—In moving that the two Bills, of which the

short titles are *“ the Bombay Local Boards Bill” and * the
_ ! Bombay District Municipal Act Amendment Bill” be read
of the local celbgovernment Bills the first time, I ask leave to take these two Bills togeth
vis., the Bombay Local Boards Bill } ogether,
and tho Bombay District Municipal 0cause, as the Council is well aware, their objects are
Act Amendment Bill. identical, though the first deals with rural, and the second
with urban, or municipal, boards. The official correspon- -
dence which preceded the framing of these Bills has been 5o long before the public, and the
main principles and details of the subject have been so fully examined and eriticized in
every kind of way and in all parts of India, that I seem rather to be summing up the
results of an exhaustive debate, than preparing to explain the scope and reasons. for new
legislation for the first time to the Council. I may, therefore, be brief while I remind |
HHonourable Members that in September, 1881, the Government of India invited renewed
attention to the views enunciated by Lord Mayo's Government in 1870, that the develop-
ment of local self-government and the strengthening of municipal institutions are amone
the greatest and widest objects connccted with the decentralization of Imporial ﬁumm:

Mr. Peile moves the first reading
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and desired that the Provincial Governments, while being largely endowed from Imperial
sources, should “in their turn hand over to local gelf-government considerable revenues
at present kept in their own hands, but similar in kind to many which have long been
locally managed with success by committees partly composed of non-official members and
- subject only to a general remedial control reserved to the State by the Legislature,” adding
that “ the existing local bodies of greatest importance are the municipalities and district
committees, and the Governor General in Council will be glad if, in any proposals which
the Governor in Council makes, advantage be taken, as far as possible, of the existence of
these bodies, their powers being, where necessary, extended by means of legislation.”
Your Excellency’s Government responded in “the first instance by directing the appoint-
ment; by election (as is lawful under a long dormant section of the Bombay District Muni-
cipal Act of 1873) of one-half of the municipal commissioners in the ten city municipalities
then existing under that Act. Later inthe year (October, 1882) it was decided to raise
fourteen of the principal town municipalities to the status of city municipalities, that they
might be admitted to the same privilege of election. Rules were framed and qualifications
for the franchise settled, and in twenty-three municipalities elections were held in March
and April of this year. In the larger municipalities, where the electors are numerous,
generally more than half of them recorded their votes; in the smaller municipalities the
proportion of electors who voted was generally considerably more than half. No difficul-
ties were experienced, and the vesults of this experiment in popular representation in our
country towns were so far satisfactory. Again, in March 1882, it was resolved fo offer to
cértain selected municipalities the management of elementary education within municipal
limits, the Government preferring to proceed teuntatively, but with the declared intention
of extending the offer to all the important municipalities if their proposals should be met
with alacrity. The transfer of the management of primary schools will, when the second
of these Bills passes into law, be extended to all municipalities, and the plan v.iil be that
all local receipts, such as fees and donations, will be placed to the credit of the municipal
school board, together with a grant from provincial revenues which will be & < for a
term of years and then open to review. The present distribution of the provinc il grant
'to primary instruction, and the question what this Government can now afford, :nd may
ultimately undertake to give to the municipalities under this head are now being carefully
examined, so that the subject may be dealt with as soon as the new Municipal . . ¢ 13 in
force. With regard to the other heads of expenditure which were named by the (: »vern-
ment of India as suitable for transfer to local management, viz., medical services ar : loeal
public works, the Government grfmts to dispensaries, which are already of the na‘ ire of
grants-in- -aid, are under review in the same way as the grants tp primary instruction.

And a committee is sitting to consider the terms and conditions of the transfer of proviu-
cial roads, with the provincial grénts attached to them, to the district local boards.

There is one other change which the Government has been able to introduce without
recourse to new legislation. Flonourable Members are aware that the Bombay Local Fuads
Act of 1869 and the corresponding Sind Act of 1865 are general in their language, as
giving legal form to a new expcriment, and say little or nothing about the rights or powers
of district committecs, while they omit all mention of tdluka committees. It was, however,
the intention of the promoters of those measures that the tax-payers should have an in-
fluential voice in the disposal of the local funds, The rules framed under the Act of 186y
werc accordingly carcful of the independence of the committees, Thedistrict committee was
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to ascertain and provide for the requirements of the distriet ;-ib was o initiate all’expendi-_
ture from local funds. The executive engineer was to be its professional adviser, and to
carry out the proposals which the committee might initiate, the principle being borne in
mind that the financial control of the local funds is vested solely in the local-fund com-
mittees. Téluka committees were created by another rule to ascertain.the requirements
of the tdluka, to assist the district committee by advice, and to supervise such works ag
the district committees should depute to them. For some years the local funds were ad-
ministered more or less in this spirit, but in 1877 there occurred what amounted to a con-
siderable change of system seriously affecting the independent vitality of the local commit-
tees. The object of this change of system was to prevent waste of public money, and to
provide the country speedily with those improved cor‘nmunications which are of vital imn-
portance for the carriage of its exports. DMuch useful work has been accomplished under
these orders, and it may be contended that an application of local funds which opens up -
remote and isolated localities by roads may well take precedence for atime of an applica-
tion which promotes their political knowledge. But this at least is clear, that if local seli-
government is chiefly desirable as an instrument of political and popular education, then
the administration of our local funds in the past few years bas certainly not fulfilled that
object, for it has not coincided with that extension of the powers of local committees
which was contemplated by the promoters of the local-fund system in 1868-69, or been
favourable to the acquisition of administrative skill by the people. The time has come
when our original policy must be resumed. Orders were accordingly issued, some months
ago, to revert to the more liberal provisions of the rules which I have quoted, so as to
bring the practice into accord with the views of Government as set forth in the Resolu-

tion of September 19, 1882, and the much larger powers over expenditure assured to local
boards under the first of these Bills.

This is how" we stand at present, and Honourable Members will perceive that the
Government concurred in the opinion of the Government of India that action might be
taken in various directions on the lines of policy laid down by Lord Mayo’s Government,
and gave effect to this view by executive orders. District and tdluka and municipal
committees we had, and our course seemed to be to popularize the latter as far as
the law permitted, to restore to the former their independent control over local funds,
and to give to both more local work to do.

Shortly after the commencemert of the measures which I.have thus briefly described,
wo received from the Government of India in May of last year the now well-known Resolu-
tion of May 18, in which the Viceroy in Council reviewed, partly modified, and’ gx'eaﬂy
enlarged his previous instructions. This Resolution laid down certain fundamental prin-
ciples which must be universally followed, first, as to the mode in which local boards,
whether municipal or district, should be constituted ; and, secondly, as to the degree of
contrél which the Government should retain over them. Our elementary local-fund acts
are inadequate for the regulation of local self-government as here elaborated, and these
Bills have been prepared to deal with the subject in its now more advanced stage.

Before commenting on their provisions I shall say a few words in explanation of the
general view which this Government has taken on the subject of the present extension of
local self-government. It will be remembered that the subject has come before us in
eonnection with the decentralization of some of the duties of Government. Inother words,

this wmeans a division of lubour between the Ceutral Government and local commitices.
» 1149—6
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In this division of labour I need hardly say that the portion of the public business which
falls to local committees is not the higher duties of Government, such as the control of
Imperial taxzation and expenditure, but that-great mass of local public business the man-
agement of which is uncongenial to central authority, which imposes a heavy and needless
burthen on central authority, and which it would be contrary to sound policy to retain in
the hands of ceutral authority a single. day after it can be safely transferred to the local
agencies which are most concerned that it shall be well transacted. The principles and
methods applicable to local affairs are just the same in India as they are in England or in
any other country. Itis as true of India as of any other country that it is more in the
public interest and more economical of public money that local affairs should be managed
locally by those most interested in them than by the Central Government. It is as true of
India as of any other country that local administrative institutions are the chief instrument
in the political education of citizens. There is nothing in the conditions of English rule
in India to prevent us from acting on these principles as they are acted on in England or
in any other country. Rather to act upon them is the complement of our general policy.
For it would be strangely inconsistent if the Government, which acts as a constitutional or
national Government in applying the public revenues for the common interest to such ob-
jects as the administration of equal justice, to education, torailways, and other agents of a
sure, even, and intelligent prosperity, should at the same time deny to the people the use
of the largest and  freest school of practice for the exercise of those capacities for which
the Government is at such pains to provide nourishment. It can then be nothing but a
satisfaction to the Central Government to be able to withdraw, as regards local affairs,
from the demoralizing position of a despotic power which attempts to do everything for
the people. It is also a sound view, and supported by great authority, that in local affairs,
" the administration of which carries political education down into the masses, and which do
not touch such important interests as the higher departments of State, the development of
public spirit and intelligence may be regarded as an object at least as important as the
quality of the work done by the local boards. Again, we think that no objection need be
made to the introduction of the elective system which has special advantages in the case
of locel bodies. A people may very well choose representatives for the management of
their local affairs who have not the qualities which would fit them for representative
government as a nation. We are not proposing to sanction the election of representatives
t0 a Parliamént which should deal with Imperial questions, but simply arranging that the
people shall be invited to manage the local affairsin which they are personally interested
through representatives to be chosen by themselves. If the voters through ignorance or
indifference make a mistake in the. selection of - their first representatives, the local
mischief Which may ensue to their interests will be their best instructor to be more careful
in their choice on a second occasion. With suitable provision for control no evil
consequences need bo apprehended from the election of local bodies, and the advantage in
stimulation of popular interest in local public business is g1 eab.

These are the familiar doctrines of the political economxsb apphmble to the matter in
hand. Since the first establishment of a local-fund system in this Presidency the Government
hag never hesitated to accept them as applicable to the administration of public business
subject to the necessity for gradual progress which is imposed by the existing cenditions of
native social life. The elementary system of local-fund administration which wus intro-
duced here on a sound basis some twenty years-ago was woll suited to the time, but we de
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not say that it is sufficient for all time. The creators of that. syster?n did not intend it i_o
be stereotyped for ever, neither is native society entirely unprogressive. I have adver?ed s
moreover, to a temporary re-action which has intervened from local towa.r.ds centralized
control, causing an interruption in the proposed development of local committees towall'ds
greater independence. It sometimes happens that under stress of circums{;ances one side
of a policy attains more prominence than another side, and here the executive function of
local administration has been emphasized rather than the educational function, the end has
becn regarded rather than the process. Now that attention has been revived to local
administration as a means of political training, it may be found that the policy of the
Government as a policy of progress has been outrun a little by the extension of political |
knowledge and the capacity for forming political judgments at least among a large class.
However that may be, the Government has given assurance in the statement of policy
made in last September of its intention to strengthen the position of the local authorities.
Action has already been taken accordingly by the executive orders which I have described,
and now wo propose to guarantee the continuity of this policy by legislation. These Bills
guarantee much for the present and much more for the future. They confirm to the
rural boards the independent control of their works and funds. They no longer impose
ex-officio presidents invested with summary powers of interference with the business of
the boards. They provide for the general introduction of a large measure of representation
and for its future extension. They abandon much of the interference hitherto exercised
by authority higher than the local authority. They have the merit of abolishing lines of
division or exclusion. They remove disabilities, so that when the time comes for local
boards to stand entirely by themselves, there will be no impediment in these acts. TFor a
perusal of them will show that they are elastic enough to meet the case of local boards
which shall be entirely unofficial, manned and officered solely by private citizens, the
district officer assisting from without as a friendly allied power. This is briefly the scope
of these Bills as regards the present and future enlargement of the independence of local
boards.

T must now turn to another side of the subject, to which a responsible Government
must also give its attention, and that isthe duty of making provision that those who
are entrusted with public money shall spend it in the true interests of the localities to
which it belongs and of the whole community. It is not to be supposed, as some critics
of these Bills would have it supposed, that local selfsgovernment mcans the complete
emancipation of local boards from all supervision and regulation by the Central
Government. It could not he tolerated that alocal board should dissociate itself from
the policy of the Central Government, or fall back from the level of civilization which that
Government endeavours to maintain. - If it is true of England, it is still more foreibly
true of India that the contral authority should keep up a perpetual communication with
the local boards, giving advice, and enforcing obedience to general regulations which the
Legislature should prescribe for the management of local business. Now certainly it cannot
be contended that 1ndian local boards are less in need of anthoritative instruction than
English local boards; that there is less ground for apprehension that a local board in
India, if allowed its own way in sanitary matters, may repudiate the systom of sanitation
approved by ceutral authority : if invested with too wide a discrotion in the management:
of public moncy and public property, or in raising funds by taxation, may uso its powors,
not in the common interest, but in tho interest of caste, or race, or faction. If the local
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-boards should waste their strength or money on party strife and jealousy, they would
neither carry forward their political education, nor maintain the necessary continuity and
unity of purpose with which the whole administrative system, central and local together,
ought to be engaged in advancing the welfars of the country.

I am here referring, of course, to the portion of these Bills which deals with the question
of control, a part of the subject which I might have dismissed with briefer notice, if it had
not been selected for an expression of dissatisfaction by persons who apparently have not
.acquainted themselves with the first principles of local government accepted by all civilized
nations. It would appear that many readers of the Resolution of May 18 have given all
their attention to what is said about the independence of local bodies, and overlooked the
principle of their association with the Government. Bus there is no intention of breaking
the public administration into two pleces, and leaving the local portion to follow its own
devices.  The Resolution carefully defines the proper nature of control, and, moreover, by
its reference to failures which may discourage exaggerated hopes and even cast discredit
upon the practice of self-government, it assumes that there is a standard of accomplishment
to which the local bodies must try to rise, and that standard is, of course, the uniform,
impartial and progressive policy of the Government. The question discussed as to
control was not whether control should exist, but whether it should be exercised from
without or from within. - And here occurred the question whether the Collectors should -
continue to preside over the local boards, or should withdraw from them, and guide them
from without. Either plan is consistent with the theory that the central authority should
supply principles, and the local authority work out details. But the matter had to be
gonsidered in the light of existing facts,—what degree of disestablishment, local boards are
immediately ready to bear. This Government finally decided not to bind itself by law
either to limit the appointment of president to any office or class, or to exclude any office
or class from it. Any member of a board may under these Bills be its president, and the
president may be either appointed or elected. But applying this elastic provision to
_present possibilities, the Government thinks that new and inexperienced rural boards and
the municipal boards of the smaller towns could not all at once dispense with the personal

and present aid of the district officers’ knowledge and experience. The Collector is not a
mere Government inspector devoid of local information. He is himself a local authority,
with exceptional opportunities of learnlng the local wants of his district. When he is
premdent he will have an elected vice-president who will be under instruction and training
in the duties of president. The vice-president may exercise any of the powers of a
president, and it will be in our instructions to official presidents to leave the duty of
presiding at meetings as far as possible to tho elected vice-presidents. But it has to be
congidered that the new rural boards will have to put their untrained hand at once to the
projection of schemes of works, the selection of the best means for executing them, and many
details of business to which they are quite unaccustomed. The habitual official leading
geems indispensable for a time while business experience is being bad, ard the best men
are showing themselves above the mass. It should be remarked that while muuicipal
boards have developed a fair amount of public spirit, the rural boards have not made a
agimilar advance, and yet a district officer has been ex-officio president of both. There is
gomething else, then; which has been unfavourable to the increase of independence in ikhe
districts, and I find the causes to be two :-—first, the interference of authority higher than
looal authority with the local plans of works, and, secondly, the backwarduess of rural ws
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compared with urban communities. The first impediment has now been removed by the .
Government ; the second can only be removed by time. For we cannot create a strong,
gelf-reliant people, master of its own affairs, by an act of the Leg?slature. We can o.nly
remove all obstructions out of the way of the growth of public spirit. In the meantime-
wo must supplement the strength of the popular bodies by lending the assistance of omj local
executive as long as it is needed. There are two sides to the subject—first, there 13 the
reculation of administrative principles which will always be exercised by the Government
thioughibs local executive, and may certainly be exercised from without; secondly, there
is the actual performance of local work subject to those principles, which properly be-
longs to thelocal communities, or their representatives, but which 1o their present elementary
status they are not able to undertake without assistance, The Government can assist them
only through its local officials, and we think it more judicious not to begin by drawing aline
of division between the Government officers and the local agencies, but rather to let the with-
drawal of the former from personal participation in the local business respond to a growing
pressure from the conscious strength and independence of the non-official section of the
boards. There is, of course, a right and a wrong way of exercising official guidance, and
it has been proved by instances under the presenb law; among which I may mention the
administration of the Surat Municipality nnder my honourable friend Mr. Hope, that it is
quite possible, even with ez-officio presidents, to teach unofficial sub-committees to work
freely and independently. I feel confident that, when the desire of the Government is
correctly understood, district officers will order their participation in the business of local
boards in a way to encourage thé growth of local liberties, and not to discourage or repress
them. T should say roore on this subject if I did not know that those who have earned
the right to be regarded as the best exponents of native opinion upon it hold the same
views as the Government as to official presidents. We should not be justified in forcing
upon nafive communities a new and serious responsibility which their political leaders are
not now prepared to accept. DBut the reservations which must at present be made in the -
case of the rural boards and the municipal boards of the smaller towns are not equally
necessary in the case of the larger municipalities. They already exercise a larger
measure of independence, and it is to be expected that there will be found in them non-
oficial gentlemen with the necessary capacity and public spirit to undertake the office of
president at once.  Elsewhere the future will depend on the people themselves, but the
intentiou of the Government is to open the way to non-official presidents as soon as the
public interest will allow it.

Having thus stated the views of the Government on the more important questions
of policy involved, I will now proceed to notice more particularly some of the principal
provisions of the Bills. They will come into force from a date to be notified for each
district and town by the Governor in Council. This will give time for subsidiary
arrangements, but the acts will be put into operation generally without delay. The
constitutional sections, however, will not be at once applied to tdlukds and municipalities
which are at present too backward to do what is required to fulfil their purposes. The
cnlarged independence which the Bills assure to local boards consists first in their more
popular constitution, with a wminimum of one-half olected members and cither an unofficial
president or an elected vice-president ; sccondly, in the transfer to the district boards
of the power to sanction estimates. This is really a most important point, because

the Local Funds® Act of 1869 enacted that the district commitioe was Lo act undor the
B 1140—7
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control and general supervision of the Revenue Commissioner, and that all the proceed-
ings of the committee were subject to the review and control and final decision of
Government, whereas in the Local Boards’ Bill the local board is empowered to consider

and approve the estimates yearly placed before it, and no power is reserved to Govern-
ment to interfere with them, except anything contained in them is likely to canse injury
or annoyance to the public, or lead to a breach of the peace. The rural boards are in this
respect placed on an equality with the municipal boards. The rural boards will employ
their own subordinate establishments, and the services of the Government executive
engineer are given to them free of cost. They are nct compelled touse his agency ; but
as his gratuitous services are equivalent to a grant from the provincial revenues, they
will not be wise if they refuse them. City muanicipalities, which already enjoy freedom as
to their estimates, will be relieved of the power of suspending their resolutions now exer-
cisable by the ex-officio president, and the town municipalities will be promoted to the
- 'independence of city municipalities, the distinction between the two being virtually
removed. 'With regard to the constituencies, in the Liocal Boards®’ Bill the qualifications of
the electors and candidates are set forth. In Sind they are, as the Bill now stands, the
persons whose names are entered on a list of representative landholders and headmen.
The qualification in the Presidency is a mixed tax-payers and property qualification, the
local cess-payers forming the bulk of the voters. The electors in each village will be the
principal landholders or ryots, and their patels or village headmen, together with the
persons who pay license-tax, or some similar contribution to the public revenues, and the
few other persons who have local interests as owners of a fair amount of immoveable
property other than qualifying land. The villages are combined into groups, and each
group elects its member to the t4luka board, while each té.luka board elects its delegate
to the district board, The smaller municipal and other towns are included in the groups. -
Hach municipal town of the middle class elects its member to the board of its tdluka, and
each municipal town of the first class elects its member to the district board. We have
obtained returns of the voters in the village groups as far as this can be done at present,
and find that the qualifications in the IBill give a sufficient number of voters, with a
reasonable preponderance of local cess-payers and théir village headmen. In the Munici-
pal Bill the qualifications of the voters and candidates are left to be settled by rules.
It would be preferable to define them in the Act if this were a simple matter, but it is not ;
and the Bill would be swollen to huge proportions if every possible variation of franchise
were seb forth init. On the other hand, a too vague and general definition is of no
. practical use. It must be remembered, however, that for the purposes of the elections held
in March and April the Government sanctioned a schedule of voters’ qualifications which
wag taken from the Resolution of September 19, 1882, and which worked very well.
There can, therefore, be no doubt what the intentions of Government are ; but, if it is any
satisfaction to the public to have the municipal franchise assured by law to certain classcs,
such as rate-payers, graduates, pleaders, jurors, honorary magistrates and the like, this
may be done by adding a section to the Bill. But power must be reserved to vary the
franchise otherwise to suit the various circumstances of different towns.

Thus far as regards the elected members, who are to be not less than half, and may
be any larger proportion of the board. The nomination of the residuumis supplementary
to the clective system. The intention is, of course, to secure through a simple expedient
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the representation of mirorities by nominating to seats on the boards either well-qualified
porsong who have been unwilling to canvass, or members of sects and clagses which have
not succeeded in returning a representative or sufficient representatives by election.
The proportion of nominees is subjected to a maximum limit, and the power of nomination
may be exercised less and less as Government thinks proper, and finally disused when
representation attains a more perfect develok)ment.

I bave now, Sir, I think, said enough as to the scope of those Bills before
moving that they be read the first time. I have endeavoured to show that the
independence of local boards is a conditional and not an absolute independence;
that they must always be subjected to authoritative control, so that administrative
principles may be upheld; that, on the other hand, they should be allowed all the
freedom for which they are fit in the exercise of local power over local affairs; that
Government has no interest and no desire to participate in the exercise of local power by
local bodies after it has been proved that they can. stand and walk alone; that, in the
judgment of the leaders of native public opinion, that time has not yet come, except in
the largest cities ; that the re-organization of local administration in these Bills will faci-
litate the advance of the local boards to this consummation. T believe that in these
measures we offer to the country a fair amount of guaranteed independence; that the
minimum guaranteed is a great advance on the independence hitherto enjoyed by local
boards, and that the maximum opened to them is as much independence as local boards
can reasonably ask for any where. Itis matter for speculation how these concessions
will be used, but in the circumstances of India it is necessary for the Government to
hazard experiments, and to apply to the people a pressurein favour of popular institutions
which in other countries the people more commonly apply to the Government. This,
however, need not prevent us from heartily desiring that the experiment may succeed.
It is often said that Government officers dislike local self-government, because they
are unwilling to part with power; but what is takon for unwillingness to part with
power is, I believe, the impatience felt by overworked officials for any methods,
exceph the shortest, which are also the most rigid and mechanical, for getting public
business done. The teaching and training of local committees appear to waste time
and money. But every thoughtful officer must confess that this is not fair to the
people, nor possible affer a certain stage: of their social history. Though the process
of education is tedious, it is one to which we must not deny patience and sympathy ;
and if it leads to success, I cannot imagine how succoss can be regarded otherwise than
as @ gain all round. T can only say for myself after some twenty-seven laborious years in
India, of which much has been spent in doing work which might have better been done by
those more personally concerned in it; I can imagine no more cheerful digcovery than that
we have ready at hand the matorial of local boards fully competent and equipped to take all
Incal business on their own shoulders, and that we have only to organize and employ them.
But we have not arrvived at that yet, and much has to be learnt before there can be a rexlly
POPHI&P movement to occupy the ground which is opened out by these measures. In reach-
log that consummation wo shall now +transfor some of our responsibility to the mon of
“ the party of progress and reform”’, and they must decentralizo as well as the Government.
We should not be satisfied if political education weve to stop short at a small class
rvked out by spc-cial circumstunces from the masses. We have that form of polity
weeady in the Native Statos, where the local administration is quite indigenous, but in no
way popular or representative, and, therclore, gonerally very far from progressive. To
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reproduce that position in our districts would be a very partial success, which would ge a
very little way towards the establishment of free institutions. Private and party motives
would dominate the local councils, and the popular indifference and aversion to municipal
regulations would be aggravated. While, therefore, we are glad to have with us those who
have taken an intelligent lead in welcoming these measures, we look to them to ensure
their success by exerting themselves with singleness of mind to set before their fellow-
countrymen an example of disinterested and enlightened local administration by private
citizens. * It may not seem a very lofty employment to teach the people of villages and
country towns how to manage local conservancy, primary schools and dispensaries, but
it is the underlying growth of social organization which is really important, and I think
that it is not unworthy of the best abilities and the highest ambition to build up among
one’s own people, with unpretentioug .and patient assiduity, the first foundations of a
national spirit. ’

I desire to add that T have received a large number of useful suggestions relating to
the details of the Bills, which will properly come under consideration when the Bills are
referred to select committees.

His Excellency the Presmexnt :-—The Honourable Mr. Peile’s motion will be that Bill
No. 3 be read a first time. It is impossible, in form, to advance the Bills simultancously ;
but Honourable Members may, I think, according to their convenience, follow the example
of the Honourable Mover and speak to both Bills at once, tbough in strict form we can
only have one before us. The question is that Bill No. 3 be now read a first time.

The Honourable Mr. Boorupin Tyass :—DMay it please your Excellency, although I do
not congider this to be a proper occasion to make any lengthy observations upon the
historical aspect of this great question, I yet think it my duty to offer a few remarks on
the more important principles upon which these Bills appear to have been framed. I
need scarcely say that the principle of local self-government which has been so earnestly
and forcibly enunciated by His Excellency the Viceroy has my most hearty concurrence.
Indeed, I believe that no measure has ever been introduced by any Indian Government
which has been received with so much enthusiasm throughout the length and breadth of
" this great Empire as has been evoked by Lord Ripon’s proposals to confer the boon of
local self-government upon the people of this country. The advantages and benefits of
this great scheme, both to the people and to the State, seem to my mind to be so perfect-
ly obvious, and they have been so universally acknowledged, that I think it would be
almost a waste of time for me to dilate upon them on this occasion. No one, I think, will
venture to deny that it will tend to stimulate public spirit and independence, that it will
raise the people in political education, that it will foster a healthy spirit of manliness and
self-reliance, of competition and rivalry in the discharge of civic duties—that it will bring the
official and non-official classes, the Buropean and native elements, into closer contact—
that it will create an interest in the minds of the people in regard to the improvement of
the localities with which they are more immediately concerned—and, above all, that it will
make the burden of taxation feel lighter by conferring upon the tas-payers themselves the
power of administering the funds, Dut if these are the advantages to be reaped by the
- people, how shall we estimate the enormous gain that will also accrue to the State ¥ How
shall we put a price upon the invaluable services of the thousands of able, upright, and
experienced gentlemen whose services will be placed at the disposal of the State from no
other motive than the honour of serving their country, and for no other recompense than
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the satisfaction of a desive which seems not only.common but natural to all civilized man-
kind. Consider what an enormous and almost inexhaustible amount of intelligent and com-
petent agency in the Bowbay Presidency is at present allowed to remain dormant and
unutilized. And it is quite clear that in proportion as that agency is utilized, in the same
proportion the present highlypaid agency can either beentirely dispensed 1.vith, or els‘e direcfs-‘
ed to something more important, something more worthy of its highly trained energies, than’
the building of a country road, atank, or a dharmshgla. But while the advantages an.d
benefits, both to the people and the Stabe, of this measure are perfectly obvious, I yet
think it is our duty to bear carefully in mind that certain drawbacks and possible difficul-
ties are more or less inherent in a system of election, especially when applied to a people
somewhat slow and apathetic, disposed to rely move on Providence than their own exer-
tions, and who have been for ages accustomed to lean upon Government and the official
classes. In discussing the merits of a scheme of local self-government for this country
we must remember that thisis a somewhat novel and tentative measure; that some portion
at least of the people upon whom the franchise will be conforred will have received little
more than superficial education; that many of them will hardly appreciate, at first at
least, the full importance of choosing the best and ablest men for their representatives,
and that even some of the boards may at times fail to appreciate the great power which, for
good or for evil, these Bills will place in theh'_ hands. It is, no doubt, from a consideration’
of these possible dangers and difficalties that the Covernment have thonght it expedient
to retain in their hands those powers of check, supervision, and control which in more
advanced circumstances might be entirely useless or even perhaps mischievous. Howr|
ever much, therefore, I regret the existing circumstances which necessitate those strong!
provisions of the Bills—which may well be called their “bludgeon clauses ”—I cannoti
help admitting them to be more or less necessary; but I would fain hope that no local'
boards will ever neglect their duties or disgrace themselves to such an extent as to com-
pel the Government to put any of thase bludgeon clauses into operation. For I take it
for granted that it would be no less painful to Government to suspend or suppress or’
even interfere with local boards thar it would be to the condemmed boards themselves, :
While therefore I fully approve of the two cardinal principles upon which every sound system
of loeal self-government in this country ought to rest, namely, full and ample power to local
boards to administer their own local affairs, and sufficient power of supervision, -check’
and control to the Government to prevent any flagrant maladministration, I am not yet satis-
fied that these Bills as they at present stand, and withont some important modifications, will”
. achieve tho great object which the Viceroy hasin view, or satisfy the legitimate aspirations of
the people of this Presidency. The general machinery for local self-government which is-
provided by the Bill,—the divisien of districts into tdlukds, and tdlukds into groups of
villages for electoral purposes, the iustitution of tdluka local boards and of district local
boards, and the relative functions, duties and positions allotted to each,—have my gencral
approval. But the constitution of thesélocal boards, the numbers of which they ought to
be respectively composed, the proportions of elective members to the Governmentnominces,
the qualifications and disqualificaticns of the voters and of members, the appointment and
removal of the presidents and vice-presidents, the duties to be imposed on local boards,
and the degree of subordination under which they ought to stand towards Government,—
these are muatters of such extremo importance that I desive to say a fow words upon them.

First, as to the constitution of the local boards. The Bill leaves this important matter
B 11458
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entirely in the discretion of Government, providing only not less than one-half shall be
olective members and not more than one-half Government nominees. Now, I confess
that the proportion of Government nominces as here contemplated seems to me to bhe
somewhat high. Unless a decisive majority is given to the elective members, I fear that
the Bill will be practically worse than usecless; it will be mischievous. The real power
. will still continue to belong to the local authorities, and the present measure will merely
continue and practically perpetuate the present system under the high-sounding name
of local self-government. It seems to me that the people will have gained little more
than a bare responsibility for the administration of funds and of affairs over which they will
have no real control. On all important occasions the independent members will be liable
to be completely swamped by the Government nominees, who will ordinarily be the mere
creatures of the Collectors
. The Honourable Mr. Peite :—No.
The Honourable Mr. TYABH —They can hardly be expected to vote in opposition
to the wishes of the authority to whom they owe their nomination. The real object and
scope of nomination by Government ought, I submit, to be nothing more than to -correct
and adjust any accidental defects in the composition of the local hoards, and to securo a
due and impartial representation of the different classes of the people; and this, I think,
would be sufficiently provided for if power were reserved to Government to'nominate, éay,
not more thaun one-third of the total number of members of the tfluka committees, ar;d
say not more than one-fourth of the total number for district local boards. I mention a
smaller proportion for the distriet Jocal boards, because they will be selected from among
the members of the t4luka committees, who will themselves be picked and selected men.
‘We must remember that some portion, ab least, of the elected members will, in all pro-
bability, consist of Government servants and Government pensioners, and, therefore, the
necessity for Government interference in this matter will not be really so great as it
might at first sight appear. Then, again, with regard to the number of members for the
district and téluka local boards, while, no doubt, on the one hand, it is extremely desir-
zble that they should be sufficiently large to fully 1epresent the different classes of the
people, on the other hand I think they ought not to be so large as to become unwieldy
" or to impair the sense of responsibility which ought to rest upon each individual raember.
The Bill leaves this important matter entirely in the discretion of Government. 1t scems
to me that 16 would not be a bad minimum number for tdluka local boards and 32 for
digtrict local boards.. The next important matter is in regard to the qualification of
voters and of members. The Bill makes an entire exception of Sind in this matter, and
confines the right of electing, as well as of being elected, members of the local boards in
that province to jdghirddrs, arbabs, waderos, neckwards, dehdars, pariomars, mukhis
and other headmen, and elders of the communities who may from time to time be
declared eligible by the Collector, Now,; I confess that I cannot see any reason why the
property and other tests which have been applied to the rest of the Presidency should not
be equally applicable to Sind. It would seem that property, intelligence, or contribution
to the State funds, which in other parts of the Presidency are held to be proper tests, are
entirely to be discarded. in Sind, w_]ilere apparently nothing is to be regarded. but titles.
Many of the titles mentioned are extremely vague and indefinite in their character, most
of which have long lost their original significanco, and are capable of boing assumed at
will by unscrupulous persons, and incapable of being defined, except by the arbitrary will
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of the Collectors themselves. Men who possess every qualification which would entitle
them to be called elders, or headmen, of their communities in the true sense of the word,
would be excluded if their forefathers did not call themselves such, or if their own modesty
prevented their assuming that pretentious title for themselves ; while men who either never
possessed, or have lost every vestige of right to be neckmards, or pariomars, or waderos,
or arbabs, would come forth as the representatives of the people on the strength, not of
any virtues of their own, but becaunse, forsooth, their ancestors were—to translate those
titles into English—good men, or old men, or great men, or lords, .or masters. Surely
there can be no valid reason for introducing such a system as this even into Sind. That
province may be comparatively backward; but still education, intelligence, wealth and
public spirit cught to have no less fair play in Sind than in other parts of the Presidency.

There is power given to Government to exclude backward districts unfit for local self-go-
vernment in other parts of the Presidency, and it seewms to me unfair to exclude the whole
of Sind from the general scheme. I would submit that Sind ought not to be excluded in
that way, but that if there are any local areas unfit in that province, they should be excluded
like any backward local areas in the rest of the Presidency. Then, for the rest of the
Presidency the qualification laid down is the payment of Rs. 48 per annum of land -
- revenue, or Rs. 500 geneml income. In the case of voters, at least, it seems to me ’chab
these qnahﬁcamons might be reduced to Rs. 82 for land revenue and Rs. 300 general income.

There are in.the Mofussil, domparatively speaking, few people who earn more than Rs. 300

and as our object is to give the franchise to all people who may possess the nécessary
qualification of intelligence, I think that object can be sufﬁmently achieved by making the.
limit Rs. 300 per annum. However that may be, I think the Bills are certainly defective, as
has already been mentioned by the Honourable Mover, in not laying down distinctly, in
the Bills themselves, an educational or professional test. I think few people will dispute
that the graduates of our different Universities and professional gentlemen —barristers,
solicitors, pleaders, doctors, school-masters, engineers, &c.—are perfectly competent to
take a part in the conduct of local business; and I think their qualificaticns ought to
be laid down in the Bills themselves in clear and explicit terms. Then, I think the
mere fact that a person has been sentenced to imprisonment by a criminal dourt ought
not—ritheut reference to the nature of the offence—to disqualify him for ever from taking
part in public affairs. Who, for instance, could be more competent than the editor of
an able and well-conducted newspaper P And yet this provision would disqualify him,
if he had the misfortune to be sontenced to imprisonment, say for a defamatory article..
The proper principle is to exclude a person convicted in & way that must necessarily
affect bis character, and I think this object would be sufficiently achieved by providing
that the sentence of imprisonment must have been passed in respect of a non-compound-
able offence. I now come to the clauses affecting presidents and vice-presidents, and T
confess I entertain a very strong conviction that the success or failure of the system of
sclf-government will very much depend on the manner in which this problem is solved..
I would earnestly deprecate, as a general rule, the appointment of Collectors to be the
presidents of the local boards. I am satisfied that their presence, as a rule, will be
sufficient to crush the independence of the members, and I feel convineed that thoir
presence, or even their active influence, would be quite enough to cause either an unscemly
and undignified wrangle at every meeting of the board, or complete submission to the
behests of the local authorities. I submit, therefore, that, as a géneral rule, at least the
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presidents of the local boards should be mnon-official gentlemen; and I go further, and
say that these presidents should, as a rule, be permitted to he elected by the local boards
themselves, subject only to the approval of Government. I cannot sece any reason for
supposing that the local boards would be unable to discharge this duty properly;
but if they did go wrong in any particular instance, the Grovernment would have pawer
to set them right. Then, again, 1 think the boards ought equs ally to have the power of
removing the presidents, and I would suggest that the presidents should bhe liable to
be removed on a resolution passed, say by a majority of two-thirds, at a special mecting
expressly convened for the purpose. In regard to the duties to be imposed on local
boards, I think the establishment and maintenance of model farms, the acclimatization
of exotics, the importation and distribution of various kinds of sceds, the improvement
of the breed of horses and of cattle, the introduction and preservation of fish, the establish-
ment and maintenance of relief works in times of famine or scarcity,—these are matters
which ought not to be made, as provided by Clauses (¢) and (y) of Section 30, compulsory
upon local boards at all. They ought to be, I submit, left entirely to the option.and
discretion of the local boards. They ave matters in their nature rather Imperial than
local, and considering the slender funds at the disposal of the local hoards I think .
-1t would be extremely unfair to compel them to undertake duties which would be more
properly performed out of Provincial or Imperial revenues. In regavd to the -subor-
dination of local boards, in some respects at least, to the Central Government, I have
already said I think that more or less necessary, for reasons already stated by the Honour-
able Mover. It seems to me there ought to be general supervision, especially in matters
where it is necessary that there should be a continuity of policy, as itdeducation and
other matters which might easily be enumerated. But I think any interference in petty
matters ought to be carefully avoided : such, for instance, as. requiring the sanction of
the Commissioner to a lease for more than three years. Surely that is a matter in
which the local boards might well have been trusted. Then, I would give to the local
boards the power of appealing to the Governer in Council in every case of interference
with their duties or functions. And, further, I think it cannot be too strongly impressed
upon the 18cal authorities tha’r, although these powers of supervision, check and control
are necessary as a precautlonary measure in the abstract, still they ought not to be put
into opelamon except in extremely emergent cases, and even then not without due
1°egard to the wishes and feelings of the local boar ds themselves. I now come to a part
of the Bill which is not only of extreme 1mportanoe in regard to this particular scheme
of local sclf-government, but which seems to me to involve a vital principle respecting
the duties, functions and responsibilities of this Council, as well as the mode of legislation
in this Presidency generally. I vefer to those sections of the Bills which confer wide
discretionary powers on the (Glovernment for making rules in regard to matters which
have been expressly left open and undecided by the Bills. Now I donot deny that'it is
often desirable, and sometimes even necessary, to confer some such limited power on the
Executive Government ; but such power ought always to be carcfully defined, and limiied
either to minute matters of detail which are constantly fluctuating in their nature, or
elsc to matters connected, not so much with legislation, as with carrying a legislative
measure into execution. It is the duty of tho Council, I submit, to try and make its own
legislative measures as perfect and complete in themselves as possible, and it ought not
to abdicate its functions in favour of any other authority, especially whon questions, not
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merely of detail, but of principles, are involved. True, the Governor in Council is often
in a far better position, than individual members of this Council can be expected to be, to
decide points which require careful and minute investigation of local circumstances; but
nevertheless I think the advantagos of a free, open and public discussion in this Council are
s0 great that all important matters, whether of principle or of details, ought to be discussed
and decided here as far as possible. These general observations seem to me to apply
with special force to the measures under discussion. Such wide, absolute and almost un-
limited powers of making rules are given in these Bills that it would be possible, by
means of the rules which (overnment are empowered to frame, to render the Bills per-
fectly nugatory. Take, for instance, Section 8 of the Local Boards’ Bill. That section
gives to the Governor in Council absolute power to exclude from the benefits of local self-
wovernment such portions of the Presidency as he may deem necessary. Now, of course,
I do not deny that there may be, and probably are, certain local areas unfit for self-
government ; nor do I for a moment suggest that His Excellency is at all likely to exclude
advanced districts, such as Poona, Ahmedabad, or Surat. Yet there is nothing in the Bill
itself to prevent his doing so. . With the profoundest respect, therefore, for His Excellency
in Council, and the utmost confidence in His Excellency’s enlightened administration and
_ undoubted sy;np;‘xthy for the people, with firm conviction that His Excellency is determined
to give fair play to the scheme of local self-government in this Presidency, I must yet
strongly oppose the insertion of such a clause as that, because I think it is radically wrong -
in principle. His  Excellency’s views on the subject we know and can trust, but there is
no guarantes as to who his successor may be, or what views he might entertain. And the
point ig of far too vital interest to the people to be thus left in doubt or suspense. It
seems to me to be the clear duty of this Council, however arduous and unpleasant, to try
to make its measures as complete as possible in this respect, and not to shrink from the
responsibility of deciding what are the backward districts which ought to be excluded
from the benefits of local self-government. I think there ought to be a schedule annexed
to the Bill giving the names of backward districts, and at the same time power should be
given to the Governor in Council to extend the scheme to even those backward districts

as may from time to time prove themselves worthy of enjoying the privileges of local
gelf-government. ‘

Mr. Perwe :—There is that power.

Mr. Tyasi :—This, I think, would have the advantage of calling the attention of the
public to the matter, and would give an opportunity to the condemned districts them-
selves to make such representations to the Government as they might think necessary.
The same observations, I think, apply with equal force to Clause 3 of Section 18, which
confers upon the (fovernment the power to declare who are the persons to whom the
franchice ought to be extended. This does not seem to me to be a matter of detail at all,
but one of principle ; and, as I have already said, T think the educational and professional
tests, as well as any other property tests that might be considered desirable or necessary,
ought to be distinctly laid down in the Bill. Then, I strongly object to clause () of Section
66, which gives to the Governor in Council absolute power to prescribe the number of
members for district and tdluka local boards, and the proportion of elective members and
of Government nominees for each. I think that these are probably the most essential
and vital parts of the whole scheme. The success or failure of the scheme must entirely

depead on the manner in which the local boards are constituted and presided over;
B 1149—9
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and I submit that these are the very points, above gl others, which oughtto be dis-
cussed by this Council, and ought to be decided here. If they are left to the decision of
the Governor in Couneil they will be decided without hearing what the public have to
say, and without the benefit of any public discussion at all. T have now touched on
what are the most important featurves of the Bills, There are, no doubt, many other
minor points of more or less importance which will be required to be discussed by the
Select Committee. I will say nothing more upon them at present, but will merely con-
clude by expressing a hope that these Bills, which to my mind possess all the essential
elements of really great, wise and generous measures, may be so enlarged and improved
by wise and timely concessions on the part of your Exccllency’s Government as to make
them a lasting monument of your wisdom, and a permanent blessing to the people of this
Presidency.

The Honourable Réo Bahddur K. V. Raste :—Your Excellency, my sympathies are
entirely with the principles underlying the several provisions of the Bill—the Bombay
District Local Board and Municipal Act. It proposes to give to the people a moderate
share of power in the administration of their mumclpal and local affairs, and enables
the local Government to extend it when the growing intelligence of the masses and the
advanced aund enlightened administrative capacity of the leading few. make such an
extension possible, In tho Presidency of Bombay, as in every part of India, some cities
and towns are abead of others in educaﬁion, enlightened public spirit, and geﬁeral appre-
ciative intelligence, and might be safely entrusted with the administration of their own
municipal and local-fund affairs within reasonable limits ; while there are some towns,
it may not be an exaggeration to say, which have just emerged froni a state of primitive
barbarlsm Between these two extremes, lie places varying in education and enlighten-
ment in different degrees. To make a uniform law which will adapt itself to different
scales of advanced political and social capacity on the-part of the people is almost next
to impossible. To provide for such a gradation of society is the object of the present
measure, which has my entire approval.’ The scheme of local.self-government conceived
by our present Viceroy, the Marquis of Ripon, with his characteristic liberality of views’
-and generosity of sentiments, and carried out by our worthy President. in his capacity ag.
Goverunor of. this Presidency with an anxious desire to do good to the people, tempered
as 16 is by prudence and foresightedness, is in its initial and experimental stage, It may
prove a success or a failure. The anxious thoughts of all well-wishers of our country
are directed towards it., In the case of some cities it may be affirmed that it will not
fail ; but in the case of othe1s there are grave misgivings whether it will not be a gr evous
failure; and thus afford some ground to the anti-local self-government party. It has
npened up a new school of political education to the aspiring. youths of India, who must,
to be proficient, begin with a primer in that branch of education. . After having mastered
the first rudiments, they can then hope to rise to the study of higher branches of thas
scionce. The proposed mepsure may be looked upon as a code of rules intended to
regulate the constitution and procedure of this school of politics. It no doubt begins
with the primer, as it ought .to do, and holds out a hope to the advancing students of
that school a greater accossion of power and a wider and higher field for study. This
wenasure i3 elastic enough to provide, by reserving extensivo powers to the local Goveru-
ment, for all possible contingencies, and thus obviates the nccessity of fresh legislation
overy five or ton years, and lessens the chances of failure and consequent diseredit to us,
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the natives of India. Power correlates responsibility ; larger power means larger respon-
sibility. Are we capable of undertaking large responsibilities attendant upon gxtensive
local powers ? I humbly believe we are mot. Why should we aspire to higher powers
without being able to take upon ourselves, and to discharge satisfactorily, its correlative ?
Local self-government is a young plant. I would rejoice to see it grow gradually,
steadily and surely, and strike its roots deep into the soil, rather than see it grow rapidly
and a weakly plant to be blown down by the first gush of an adverse wind, In order to
bring the whole measure in harmony with the local self-government scheme already
inaugurated, and in order to make it a consistent whole, I humbly think that some
emendations are necessary which are fit to be considered when the Bill comes to be
discussed in a Seleet Committee to which it will have to be referred for consideration and
report.  On the present oceasion I record my unqualified approval of the principle and
general scope of the Bill.

The Honourable Rdo Siheb V. N. Maxpux :—I divide my observations into two
sections,~—first, on the papers that have been published ; and next, on what has now been
stated by the Honourable Member in charge of the Bills. I congratulate the Honourable
Member in charge of these Bills on the advance he proposes to make beyond what could be
digcerned from the published statement of objects and reasons. Ipropose to make afew
remarks on two portions of this Bill on this occasion, viz., the chapter on the constitution of
the local boards, and that on the subject of control. The present is the first attempt to amend
the law aslaid down by Bombay Act IIL. of 1869, and to better the position of the local boards
for the exercise of their responsible functions. Looked at in this light, the constitubional
sections, with certain exceptions, make a concession in favour of the more or less general
demand for popular representation. But I fear that this progress is somewhat neutralized
by those sections which relate to control, and which will stifle the growth of a self-denying
and self-working spirit on the part of the people of Western India. To use a homely
illustration adapted from one of the classical English writers, it would be the making of
a defence at one gate, and letting in the foe at the other. The essence of self-government,
1 take it, consists in the practical exercise of peoble’s intellectual and moral energies in the
free working of their own internal affairs, consistently with the general administration of
the country in other official departments, A scheme to secure such a Government ought
to.be based on a maximum development of a popular administrative organization, with a
minimum of pure official control.  And it occurs to me that a great deal of the present
arrangements, as suggested in this Bill, are probably due to a misapprehension of our
position. To clear the matter more fully I shall therefore take a brief survey of -the
question as it seeins to me to have been consistently treated by the Government of India for.
at least twenty-two years; so that although this Council may now have been asked to
proceed upon the lines of the Government of India’s Resolutions of 1881 and 1822, T venture
to think that those Resolutions themselves are in reality describing, consolidating and
amending the work of their predecessors. Thus it is said in the Statement of Objects and
Reazons, para. 4:~—* The administration of local funds under the above enactments and
orders has been, upon the whole, highly successful. The time has, however, now come
when, 1o harmony with the wishes and orders of His Excellency the Governor General iu.
Council as to the extension of local self-government throughout India, the law regulating
tho constitution and the powers and daties of the local committees should be amended so
as to seeure to those hodies greater independence in administering the funds placed at
their disposal for local purposes. It is for this purpose that the Bombay Local Boards’
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Bill bas been drawn.” As regards the first part of this statement, I rejoice to see a
recognition of the people’s labours under difficulties, because, as I hope to show further
on, all our local bodies have been too closely fettered by the rules and regulations made
in pursuance of the Act of 1869 ; and their efforts to do their best are, therefore, a pursuit
after success under difficulties. Whether their trials will now be reduced or increased
will be seen further on. . The second statement in the above paragraph is alse one which,
standing as it does, does not, I apprehend, correctly represent our position and that of the
Government of India, as it has dealt with us in matters of local self-government or local
control. -Much misapprehension has been already caused by a confusion of ideas on thia
subject. It is supposed that, in 1883, the Government of India and the Govern-
ment of- Bombay are now to be called upon suddenly to lift up their subjects from
an unfathomable abyss and place them on the pinnacles of local self-government. How-
ever fascinating the idea, its mere statement must, in the view of all practical politi-
cians, carry its condemnation on the very face of it. Equally unfounded is the rea-
soning of those who assume the unfitness of the people for self-government in the
limited form in which it is now to be developed. Those who assume such incapa-
city on the part of the people betray, it seems to me, a complete ignorance of the past
history of India in general, and of Western and Southern India in particular. Iam pre-
pared "to admit that the disuse of particular powers of mind or body may cause a
partial atrophy of that portion of the organization ; but under careful tending I feel quite
gure that there is more ground for hope and less for despair in that direction. Students of
history know of npations, as of individuals, that it is by the constant application and
exercise of the human faculties in the administration of affairs that their moral growth is
strengthened and accelerated. Readers of current literature may be referred to an excel-
lent paper by an Italian senator and a nobleman in the last May number of the Fortnightly
Review, which furnishes an apt illustration as regards the modern kingdom of Italy and
the best Italians. While, therefore, I am prepared to meet with failures, I do not
despond either as to the quality of the material or to the propriety of working with it in
furthering the advance of local self-government. I shall now return to the history of
this question as treated by Government. Thus, soon after the creation of the Legislative
Councils of the minor Presidencies and the Lower Provinces of Bengal, the Honourable
Mr. Laing, the Financial Member of the Viceroy’s Council, in his statement for 1861-62,
spoke of this subject as follows :—‘“ As regards public works, it was intended that
£500,000 should be transferred to local budgets, and provided for by local tazation.
This intention has not been carried out.for a very obvious reason, viz., that new constitu-
tions having been given to the three Presidencies, it would have been manifestly improper
to anticipate the action of the local Legislative Councils in a matter which is so peculiarly
their province.”” Again, says he, “I am as strongly as ever in favour of the principle of
local taxation for local objects. In fact, if this great Empire is ever to have the roads, the
schools, the local police, and other instruments of civilization which a flourishing country
ought to possess, it is simply impossible that the Imperial Government can find either
" the money or the mapagement. The mere repair of the roads, where anything like a
sufficiency of good roads has been made, is a matter altogether beyond the reach of any
central bureau. Itis of the first importance to break through the lhabit of keeping
everything in dependence on Calcutta, and to teach people not to look to the Government

for things which they can do far better themselves.” The above passage is quoted anid

affirmed in an important Resolution of the Government of Indiain 1864. [See the
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Gazette of India Extraordinary on Municipal Police, September 14, 1864. Circular letter
No. 2246, dated 31st August, 1864, from the Secretary to the Government of India,
Financial Department, to all local Governments and Administrations; forwarding a
Resolution of the Government of India in the Financial Department, No. 2245 of the same
date.] This Resolution reviews the history of the mohtarfa and other like taxes in India,
“and runs thus:—“One of the advantages of this mode -of providing for the police of
towns is, that it renders necessary the creation of a municipality and a municipal fund ;
and that although the application of the municipal fund is obligatory to the extent of the
cost of the police, beyond that limit its appropriation to conservancy improvement,
education, &c., is at the discretion of the municipal authorities. Great public benefit is
to be expected from the firm establishment of a system of municipal admiristration in
India. Neither the Central Government nor the local Governments are capable- of
providing either the funds or the executive agency for making the improvements of
various kinds, in all the cities and towns of India, which are demanded by the rapidly
developing wealth of the country. The Imperial revenue barely suffices for the increasing
demands upon it for objects of general interest; and the practical alternative is a
large addition to Imperial taxation, in order to meet the wants of the town populations -
under a centralized system, or a transfer both of the duty and the charge to those
populations. Not only will the local requirements be more promptly and fully provided
for under the municipal system than they could be by any Government agency, but
when the people see that they have the management of their own affairs in their
own hands, they will feel confidence to do things which they would not have accepted
from the Government. The appointment of wardens by popular election in the south
of India has already introduced a new feeling of liberality into the administration of the
religious endowments. Where the field is open, the more advanced members of the com-
munity naturally take the lead. The people of this country are perfectly capable of adminis-
tering their own local affairs. The municipal feeling is deeply- rooted in them. The village
communities, each of which is a little republie, are the most abiding of Indian institutions.
They maintained the framework of society while successive swarms of invaders swept over
the country. In thecities, also,the people clusterin theirwards, trade gunilds,and panchdyats,
and show much capacity for corporate action. In making the more important improvements
they will have the aid of many intelligent Europeans who are settled at the principal
places of trade in the interior. If an improved municipal administration were not required
for police, it would soon be wanted as a basis for the more enlarged and effectual measures
of conservancy called for by the present state of public opinion. The Government is
totally incapable of furnishing either the funds or the executive agency necessary for such
purposes in all the cities and towns throughout the wide realm of British India. Holding
the position we do in India, every view of duty and policy should induce us to leave as
much as possible of the business of the country to be done by the people by means of
funds raised by themselves and to confine ourselves to doing those things which must
be done by the Government, and to influencing and directing, in a general way, all the
movements of the social machine. This policy has been shown to be in accordance
with that of Lord W. Bentinck’s and Lord Auckland’s Governments. Lord Canuing’s
Government attempted to give practical effect to it, by transferring the charge for roads
and other local public works, to the extent of £500,000 per annum, from the Imperial
Budget to Local Budgets. Reasons for this are given in detail in Mr. Laing’s Financial

Statement for 1861-62 ; and in his Statement for 1862-63 he explain>l why the arrange-
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ment had not taken effect.” Nobody, whether official or non-official, could have

written more strongly than.those who framed the above. Awud who were they? The

Viceroy, Sir John (afterwards 'Lord) Lawrence. Members of Council, the Honourable
Sir Robert (afterwards Lord) Napier of Magdala, the Honourable H. B. Harrington, the

Honourable . S, Maine, the Honourable Sir Charles Trevelyan, and the Honcurable W.

Grey. Ithink the above names are a sufficient guarantee that the whole scheme was

thoroughly discussed and well thought out: It was, one may say, the continuation of a

policy of widening the foundations of British rule in India, by entrusting to the people, ag

far as possible, the management of their own internal municipal affairs. The above
resolution, ‘from which I have already quoted several paragraphs, concludes thus:—

“ The policy of the measures now. proposed is identical with that of 1861-62; but the
principle of local self-government is more easily applicable to populations collected in

towns than to those which are scattered over the country ; and, in fact, municipal admin-

istration has already made considerable progress in India.” Next, in “chronological

order, comes our Bill for local funds taxation passed as Bombay Act III., 1869, When

the Bill was before the Council, Mr. (now Sir) Barrow Ellis, after giving a short history of

the origin of the enactment, stated that that Act itself was rendered necessary * by the
 spirit of opposition” or “of independence ”; that is, according to his showing, because

people declined to pay a rupee more than they were compelled to pay by law. But he

said that one of the principal features of the Bill then before the Council was the forma-

" tion of local committees, so that the people might become accustomed to take an interest
in the administration of their own affairs, and give that assistance of which the Govern-
ment stood so much in need in regulating and providing for local requirements and im-
provements. - Another object was that people should be made to pay for new benefits
which were to be conferred, and which, but for the payment, they would not receive at
all. The two objecias then placed before the Legislature as those attainable by the employ-
ment of this new agency were public works and education. When the .Bill was finally
passed, Sir Barrow Ellis said that the t4luka committees would be recognized by rules to
be made after the passing of the Act; but that the appropriation and distribution of the

“funds was to be made by the district committees. Although a definite fund was thus
raised, the scheme of local boards did not make its proper mark in the country’s history
until the policy to which it owed its next advance was definitively emphasized by the
Government of Lord Mayo in 1871. In that year the declarations of Mr. Laing in 1861-62
as to the local budgets and local self-help and self-guidance were re-affirmed at a meeting
of the Council held on 18th March, 1871. At the next meeting of that body the Lieute-
nant-Governor of the North-West Provinces. SPOke as follows :—** And why, my Lord,
.should there not be a local Legislative Council also? We have all the clements for it here.
Besides official members, there are many independent native gentlemen well fitted to aid in
such a Council. It is true that, compared with the Presidency towns, the non-official
Furopean element is small ; but even from these, worthy reprosentatives might, no doubt,
be found.”

His Excellency the Presipent :—The Honourable Member is reading an extract regflrd-
ing a representative Legislative Council. Is not that rather stra.;‘y'ing from the pon‘)t?
There is no question relating to a representative Legislative Council before us. I think
that is going rather beyond the scope of the measures under considemt.ion.; and our dis-
cusgion may be amplified indefinitely unless we keep strictly to th_e matter in hand.
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The Honourable Rio S4imEes :—With submission, I do not wish to raise any outside
quostion for a single minute. In the papers from Bombay which have been gsubmitted to
this Government and to ths Viceroy it has been stated that we are ahead of the rest of
Iudia in all these matters ; and from the Bills which have been, or are now beéing, published -
in the Guazeite of India, it seems that we are being placed behind such provinces as the
Lisutenant-Governor speaks of here as ready for local self-government. The reason why -
I read these extracts is to show that these parts of India were comsidered at that period
(twelve years ago) to be so.advanced ; and if we are now moreadvanced in this Presidency
than these parts were ab that time, we may perhaps hope that when these Bills are placed
before the Select Committees they will find that they can give us alarger and more liberal
schere of local self-government than is proposed.

His Excellency the Prusipent :—I deprecate the introduction of any discussion of the
possibility of having representative Leégislative Councils.

The Honourable Ra’'o Sa’HEB having disclaimed any 1dea. of entenng upon such a dis-
cussion cited the following remarks of Lord Mayo on that occasion:—“I will only add
one word more, and that is to express my great satisfaction at the opinions enunciated
by the Lieutenant-Governor in regard to local committees ; that.is to say, with regard to the
assistance they may receive from the natives of the country as to the management of their
affairs. I had the satisfaction of mentlomng the other day how the Lieutenant-Governor of
a neighbouring province had pushed on that good work, I believe tho Lieutenant-Governor
of the North-West has done no less than Sir Donald McLeod in this respect; and I believe
that no man can devote his time or his labour to a work that will be so certain to effect a
more immediate result than the development of those institutions which have always, and in
every country, formed the germ of good government.”” Since the above date our adminis-
tration reports and the reports showing the moral and material progress of India bear
witness to the silent and steady working of our machinery as far as the springs which set
itin motion have left it room tomove and work. Thus, wherever our Collector-presidents
availed themselves of the people’s assistance, that hag not been withheld. Where the people
have been sat upon, they have done nothing, for the very best reason that they could do
nothing. When, in 1875, the Government imposed the seven-years’ budget system in the ad-
ministration of local funds, the very nominal existence of the tdluka committees was brought
to an end. People saw the fruits of their local rates carried off to open up Imperial
communications, to build provincial and interprovincial roads, and to waste local resources
on comparatively non-local projects. Thus, in the Blue-Book-on the Moral and Material
Progress of India for 1871-72 ocours the following statement :—*¢ The general habit of self-
government is thus being gradually diffused throughout India. In some partsits develop-
ment 13 more rapid and coraplete than in others ; but everywhere it is beginning to have an
effect upon the people. The privilege of electing their own managers of their local affairs
from among their neighbours hag been extended, in several instances, to the inhabitants
of large towns in the North-West Provinces and in Sind. There is a provision in the
Madras Act with the same object, but it does net appear to what oxtent it has been put
into operation. In the Punjib the privilego of election has been very sparingly applied.
But where thero i3 no election, there i3 local government through panchdyats or boards
composed of the inhabitants, so that throughout India the habit of sclf-government ongen-
dered by municipal institutions may he expeeted in course of time to have a marked
offect on the inhabitants of towns, and through them on the mags of the poople. The
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levy of rates for local purposes is quite in accordance with ancient usages. These town
dues were called chunghi or ¢ handful,” implying that all merchandize that passed had
to pay a small contribution.”” I shall not trouble the Council with statements for subse-
quent years, as they will have to be drawn upon more copiously on another occasion,
and because L have not seen the above description to have been changed, so far as the
capacity of the people is concerned, in subsequent years. How, then, has the aforesaid
system been actually worked in this Presidency? For this I must draw on another
source of information, viz., an official compilation, Part IL., Appendix, being ‘copies ofy
or extracts from, correspondence between the Secretary of State for Indla in Council,
the Government of India, and the various local Governments, on.the proposed measures
for the extension of local government in India, published by order of the House of Commons
in March, 1883. Looking at the reports of the local officers, a curious admixture of asser-
tions and theories is observable, mixed up with some valuable reports. Thus the Com-
missioner inSind observes that there are many intelligent men, who only wantencouragement
to take an active part in the management of affairs of their native place " But he says that
under thesystem introduced by Government, by which theseven-years’ forecast of expenditure
is to be proposed at one time, there ig little left for t4luka committees to do. Again, he
says that the management of municipalities and also of district local funds is far too much
in the hands- of officials ; and, as public institutions, they are, with the exception of some
city municipalities, little better than shams. (Pages 16-17). Coming lower down, the
- Collector of Ahmedabad holds that there are people in some’ parts of the Presidency
capable of giving valuable advice. He thinks that their association with public officers is
likely to attract public co-operation in the furtherance of the interests entrusted to them.
(Page 3). The Collector of Surat (page 9) holds that it is hopeless to expect any people
to put themselves to trouble in reference to educational matters upon the present terms;
and he considers that not an atom of real power is conferred on the committees, and hence
they seldom go near the schools, except under some official pressure. He holds that it
would be essential to the success of this attempt that there should be no half confidence.
The committees should be treated as administrators, with a certain assignment of local
revenue, and strictly but fairly treated. Coming lower down, the Collector of Koldba’
(page 6) quotes instances of the ill effects of not consulting the people of the country on
cuestiong affecting the expenditure of large sums of public money, and cites examples of
the two ports of Waghotana in Southern Konkan and Kdrwir in North Kénara, both of
which examples have become proverbial among the community for the waste of money they
have occasioned. How the system of over-control has stifled public spirit may be further
. learned from examples with which this compilation abounds.- The Collector of Nasik
says as to local funds: I am respectfully of opinion that more power might well be left
with the district local-fund committees. They may approve the budget, and may
be quite unanimous ag to the real wants of the districts.” But the ultimate disposal lies
. in higher hands, and the local bodies have simply to obey orders and submit.” When
making some further remarks he says that ¢ if real power be given to these commitiees
they will become in reality district road bbards, analogous to those existing in England and
Scotland, responsible for the die maintenance of the roads and the proper expenditure
of money entrusted to them.” So that after all what is wanted is conferring more power
upon the people (page 26). The Collector of Sidtdra (page 33) says that these  commit-
tees are merely allowed to sanction a certain statement of expenditure that is put before
thom every year. Kverything is cut and dried before it comes to them, and they havo
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nothing to do but to acquiesce.” Again, he says we had five-years’ budget, and now we
all have seven-years’ budget. * The committees have no power to even remonstrate ;
that matter is settled before opinion is asked for.” The tdluka committees have literally
nothing to do, says the Collector, and the district committee is little be.tter. This officer,
however, appears to be inconsistent in his own statement. .After stating the above, he
says he wants no extension of power for these bodies, which have not yet shown W_hat
they can do. Who prevented their exercise of power, and why that was prevented, is a
matter which, like other unpleasant things, this gentleman will not stop to analyze. One
of his assistants (Mr. Lee-Warner) considers that the Government of India are now
embarking on a distinet experiment, and he considers that  if the object of Government
is correctly stated, it is essential that the fact should be grasped that an entire: change of
attitude on the part of the Government of Bombay towards these local bodies in Sdtdra
should bo adopted.” e then shows how the tdluka committees and villages have been
stifled in favour of large schemes, and how local works of utility are laid aside.. In re-
gard to the suggestions invited by the Government of India in order to ensure better
local self-government, he holds (p. 35)—* Tt is essential that the independence of
municipal institutions should be fostered, and their powers guarded against arbitrary
interference, even when gilded with the name of reform. The tdluka local-fund commit-
tees must be rescued from destruction by really entrusfing to them some definite respon-:
sibility, and some regular share (no matter how small) of the district local revenue. I
bave no hesitation in saying that the Assistant Collectors of Sdtdira have all of them,
for some years past, allowed the privileges of tdluka committees to lapse, to the great
injury of local self-government; and I trust that the Resolution of the Government of
India. will force this subject upon the attention of Government. - T do not think that fresh
legislation is required. The present law is amply sufficient, if its provisions are duly
enforced.” The Collector of Khdndesh, evidently writing from the recesses of his charge,
is surprised at the tremendous character of the changes proposed by the Government of
India. His idea evidently is that persons in official position know more about the
people of India than any other class, including, I suppose, the natives themselves. I
do not stop to criticize the opinion of particular individuals in this compilation, for
there is no time; but the following views meet the eye under different garbs in various
places, and from the official position of the parties they may do mischief. The Collector
holds— ¢ the Government of India, in paragraph 6 of the Resolution, lays great stress
upon the fact that as education advances there is rapidly growing up all over the
country an intelligent class of public-spirited men, whom it is not only bad policy, but
sheer waste of power, to fail to utilize. Such men, however, I confidently assert, have
as yet not shed the light over our purely agriculturial districts. The last thing an
educated native thinks of, or takes to, is farming or agriculture. He first tries for
employment under Government, and if he fails in obtaining a place, he becomes a
vakil, mukhtydr, or clerk, and seeks employment in our large cities. He does not culti-
vate, nor does he settle down in rural districts ; and for this reason I say that it will be
very difficult to sccure the services of educated and public-spirited mon on the proposed
gub-local boards; in fact, the class of men particularly referred to by the Government
of India is just the very one we shall fail to find.” If the Collector had thought a
little, he would have found the reply. Leaving Khindesh and coming down to the

Southern Konkan, tho Acting Collector of Ratndgiri distinctly says—To eulist the
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interest of members we must make them largely independent of the officials. If they
find themselves dummies, as they largely are at present, the whole thing will fail.”
An  Assistant Collector of this district says (p. 79) of the tdluka committees as
follows :— All the work that there i is, is done by the mdmlatdir, the other members
rarely doing more than suggest some petty scheme for the advantage of their own
particular villages. And, lastly, the committee has at present no authority to do any-

thing. In fact, after recommending works for execution for.several years, and finding
them still unsanctioned, the Assistant Collector is often positively ashamed to call the
members together.,” And again :—“ In the constitution of municipal committees a
greater difficulty presents itself. The best men are often not willing to undertake the
duties. At present the municipal committee does not at all represent the population of
the town. The chief cause of this is, no doubt, as stated by the Government of India,

‘that the best men have no sufficient inducement $o give up time and attention to the
transaction of public business. It is not unlikely that if we can make it fully understood
that real power is placed in their hands, and that they have real responsibilities to dis-
charge,” the best men may be willing to come forward.” This is the key to the whole
secret, So long as official dictation does not eramp the energies of the people, they are
ready to progress according to their lights. Not. that thele will be no faiiures, some
failures must occur, but there must be the real power in the'ha_nds of the people.to
manage their own affairs. In 1876, says the Collector of Belgaum, the Government of
Bombay laid down the following principle in one of their Resoluticns (p. 74) :— Tt is
the fixed policy of Government that the local wants of the people should be attended to,
in the expenditure of the one-anna cess, before projects for the general development of
the resources of the country, such as long roads, are taken in hand.” Yet ho shows that
two great provincial roads were recently sanctioned, for which Belgaum local funds Lad
to contribute more than five ldkkhs of rupees. Therefore he correctly represents that,
under such administration, local self-government cannot at present be more than nominal.
Again he says:—*“J doubt if I have made a single camp without hearing the universal
cry for wells and repairs to tanks,” and yet under this system he has not been able to
meet their wants. This Collector holds that initiation of all expenditure should rest
" golely with the local boards. In a previous part of his report he says in his letter to the
Commissioner :—* 1 observe that in your letter No. 1254 of the 3rd April last, you
reported to Government that the Collectors and presidents of district local funds and
municipal committees might be said to be unanimously opposed to any present extension
of existing self-government in respect of local funds and municipalites. I would, how-
ever, submit that this does not altogether represent my views. I have not by me, as I
write, the letter which I addressed to you on the subject; but I remember that the
" general purport of it was that, as regards local-fund administration, it was so official that

local gelf-government in this branch could not be said to have an existence, and was not,

therefore, open to estension. With the utmost respect I would here add, in allusion to

your remark, that ¢ we ave, in fact, in this Presidency already far in advance of most other

parts of India’ ; that, whatever may be done in other provinces, we are, though in

possession of a good law for Jocal-fund administration by local boards, as backward in

practice as though neither boards nor cess-payers had a voice in the matter. For all

~ practical purposes the representatives of the cess-payers are non- existent; and the whole

administration of the funds devolves on the officials who meet at the distriet’committees,

and who have to carry out any orders that Gover nment may be pleased to pass respecting
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the assignment of funds towards certain objects or for the advancement of sche‘mc?s which
(Government bave directed shall be considered with a view to their being carried 01-1'13.'
Practically, the Commissioner of the Division has been given by Government the ex.ltn’e
control of the local funds. The ¢ control and general supervision’ over the proceedings
of the district committee, which is by Bombay Act IIL. of 1869 given to the Commis-
eioner, has been, by Government Resolution No. 341 4-588 of the 23rd December, 1873,
interpreted so as to compel the committee ¢to omit, or to insert, any particular work or
item of expenditure,’ as they may be instructed by the Commissioner. - The committee
have certainly a right to appeal to Government, but if the Commissioner should be acting
in accordance with the expressed views of Government in insisting on funds being pro-
vided for particular projects, an appeal to Government would exhibit the’ president of
the committee, who is the Collector of the district, in opposition to the Commissioners
and to Government, who expect him to carry their views through the committee.”
~ Again (25),  the local-fund budget, Rile 3, lays down that the local-fund committee shall
initiate all expenditure from local funds;” but this sole right of initiation of expenditure
is completely nullified by the above-mentioned Resolution, which obliges the committee to
““insert any particular work or item of expenditure which may be initiated by the Commis-
sioner.” The above extracts not only give the history of the working of the local funds, but .
also supply an answer to the sceptics of our aptitude for self-government. Those who say
wo are yeb to have a trial in the matter, appear to forget that they are speaking, not of
Kaffiristan cr the country of the Hottentots, but of the inhabitants of a country with along
history reaching even beyond hoary antiquity, with definite forms of government, with an
extensive and varied literature, and with comprehensive systems of philosophy and ethics,
of religion and morals, of alarge body of natural science, of mathematics up to astronomy,
~ of architecture and engineering as evidenced by splendid public works and monuments, and
of the fine arts. Ilective government was not only not unknown, but so late as the 14th
century alarge tract of country on the coast in Western India was actually governed by a
council of four senators with a president elected by the people every three years, Cir-
cumstances had occurred to interfere with the progress of thig ancient people, and the
happy advent of British power has providentially supplied a lever (in comparison to which
no physical measures would have been of any avail) to act on this mass. But even under
such auspices we must have a hard continual training. Are we likely- to receive ib
under the present Bill? I do not agree with those bodies who take a too_ sanguine
view of the situation. There is no royal road to self-government any more than to
any other species of government; it must be established firmly, and worked patiently
and perseveringly. From the days of the Delphic oracle in Greece, or of the Aryan sages
in the tract between the Ganges and the Jumna, the problem of self-government has always
been the most difficult one, and no people has worked at it so hard and in such various
shapes as the Aryans of India. I use the term inan illustrative and extensive scnse, for
yotwit‘hstanding several expressions to the contrary that are to bo found here and there
n reports presented to the British Parliament, even the Mahomedans of India are nob that
fanatic class which they have often been reprogented to be, but from several able works
L have received from Northern India they are able and prepared to co-operate with other
sections of the community. But it requires regular continuous work, continuous even
as tjhe working of natural forces in the universe. Can it be said that thore is no evidenco
before us which would sapport us in asking that we should be tried by a more liberal
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measure than that we have now beforo us? This is a local question in one sense, but 2
great national question in another semse. It is local inasmuch as the Bills before us are
limited to the Bombay Presidency. But it is national in so far as their effects will bear
largely on our sister Presidencies in India. I do not, therefore, rest on evidence in re-
ference to Bombay alone, which I have quoted above ; for even the worst reports in Bombay
admit that we are much in advance of the rest of India.  Our Bill quotes provisions from the
laws of some backward provinces—I say it without offence, It quotes several provisions of
the Central Provinces’ Bill.  Now, while the Central Provinees’ local funds only date from
1881, and their muk4dams, as they are termed, are a recent creation, while our hereditary
classes, such as desdis, nadgowdas, deshmukhs,ndiks, patels, &c., &¢., are oldereven thanthe
last Mardtha Government, which existed for more than one hund1 edand fifty years, and older
even thansomeof the Mahomedan Governmentswhichprecededit. Now,then, again coming
to the provisions of the Bills now placed before us, the Government of Madras are prepared
to affirm that the president ought not to be, as a rule, official. In the North-Western Pro-
vinces (although the Bill has not yet been passed), the boards are left to elect their own
presidents, and the number of non-officials on those boards is “not exceeding three-fourths.”
Speaking, therefore, in regard to local boards elsewhere,anidon the authority of many of our
well-informed local officials, I thinkit isa question whether the presidents ought to be
Government officialsat all,and I concur with my honourable friend, Mr. Budrudin, in saying
that if freedom of action in such matters as the working of the Iocal boards is to be at all
evoked, and the people educated to a sénse of their duties, it would certainly be advisable
that the proposal to appoint high officials in their own districts as Collector-presidents ought
to be abandoned. This will be necessary if the experiment is to succeed. And if there are
local areas which are considered too backward for the introduction of theschemeoflocal self-
government, as perhaps the Thar and Pérkar, or the Eastern Néra in Sind or the districts
near the north-eastern borders of Sind or the Panch Mahdls in Gujart, or may be certain
outlying t4lukdsof Kalddgi, they might be scheduled, and power reserved to the local Govern-
ment to extend the measures to such provinces whenever it may appear advisable to do so.
In that respect the Council would have the example of certainly two of the local Government
Acts in Great Britain. 'We have been told, in reference to the municipalities in particu-
lar, that Government have already extended the power of a popular constitution to cer-
tain municipalities. I have no doubt that the evidence before the Government fully war-
ranted their taking such steps, and they are to be thanked for what has been done. But
I cannot allow this to reconcile me to the next step, and that is the levelling down of the
city municipalities to the status of town municipalities, rather than lifting up the latter
bodies to the position of city municipalities. I cannot understand the logic of the signa-
tories to one document which appears on to-day’s statement of the papers laid on the table.
I have not read it -closely yet, but a cursory perusal shows that the Sarvajanik Sabha of
Poona are of opinion that a great extension of privileges has been accorded by these Bills.
I trust they will have read the Bills of other presidencies dealing with similar matters
when they again address the Council, - Certainly, the Bill for the North-West Provinces
is much more liberal on the point of constitution of the local boards; and our own Act
of 1873 was much more liberal in regard to the elective members of city municipalitios.
1f cutting down the numbers of elective members from two-thirds to one-half is liberalizing
the constitution of city municipalities, then T am wrong ; but T canmot take it that such is the
case, nor can I take it that it can be said that our local-fund boards are also much more



42

liberally constituted when compared with such a backward part -of India as the North-
West Provinces. As I said before, tho presidents there are chosen by the boards; and
I see no reason why the same provision should not be inserted in this Bill. Turning
next to the sections of control, it is said in the Statement of Objects and Reagons that in
the matter of control we are proceeding on the analogy of the English Public Health Act.
The original English Public Health Act, I take it, is here referred to, namely, the Act of
1848, That is the main Health Act ; and Section 121 of that Act defines the control of
managing inspectors to carry oub certain provisions of the law as laid down. In the case
of the Municipality of Bombay we have two sections which used to be called the “ bludgeon
clanses” of the Act—Sections 40 and 41—by which certain powers of control were re-
served to the local Government, and distinctly defined as ¢ the procodure of Government
upon complaint of default in carrying out this Act.” The Council will remember that the
Municipal Act of Bombay iz a much more complicated piece of legislation, confers very
much larger powers on the Municipality, provides for the sanitation and various other
wants of a community as large as perhaps the second city in the British dominions—its
population being nearly 800,000—and yet this Section 40 defines the subject of control as
belonging to the enforcement of the provisions of certain sections which are distinetly laid
down. In our Act we no doubt proceed upon the basis of the Resolution of the Govern-
ment of India of May, 1882, but the Government of India do not say what particular sub-
jects are there indicated in"the 2nd section of para. 17 of their Resolution ; and although
certain powers must be reserved to the Government, whether in England or out heve, 1
subwibt that those powers, under an Act like this, ought tobe distinctly defined. If they
arc not defined, the Act itself ought to be only introduced in those municipalities in par-
ticular which are supposed to be advanced to the rank of city municipalities able to manage
their own affairs. A municipality, unless it works out its own scheme of government, is, I
submit, a misnomer. It has no more right to arrogate to itself the title of a municipality
than a village panch, or the kulkarni, or pétels, who are not very powerful personages, as far
as I can sce. The Collector of Shikdrpur truly represents the character of many of these
people, who will do almost anything to please the authorities. Then, again, the Local
Government Board in England is oneofthedepartments of the State whichwasformerlyrepre-
sented byaSecretary of State, but whichisnowrepresented bythepresidentofthe Liocal Govern-
meni Board., That Minister has to render an account a'nnually to the British Parliament,
and from the proceedings which come out to this country, in common with all parts of the
British Empire, wo know how very jealous a control is really exercised over the very
smallest instance of improper or illegal working of all such acts in Great Britain. But are
we justified, by denying knowledge of the analogy of the English Public Health Act, in in-
sisting on such indefinite provisious as are included inthis chaptef of control in reference to
such backward places as these Bills have reference to? The scheme of local government for
towns and cities in Great Britain was enlarged by the Act of 1858, and by another Act in
1872, which, again, has been amended as far as I have been able to discover, certainly not in
the direction indicated in thege Bills. The character of the business which has to be dealt
with by the municipalities and local boards in England is necessarily complicated ; but is |
it the same here P How artificial the logislation there has become, is familiar to all the legal
members of this Couneil and to the Honourable Memberincharge of the Bill better than most
of us, Twill only quote a few of the heads of some of the Acts which come under the cog:-

nizance of the Tocal Board. There avethe Labouring Classes’ Lodging-houses Acts, the La-
B 114012 ‘
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bouring Classes’ Dwelling-houses Acts, Artisans’ and Labourers’ Dwellings Acts, Baking-
house Acts, Bath and Washing-houses Acts, Nuisances Removal Acts, Sewage Utilization
Acts, and a great variety of Acts in reference to sanitation, burial and other matters. If
the power of the English Local Government Board, centralized as it is, and amenable to
such checks as exist in Tingland, is clearly defined by law and made applicable to specific
objects, it is surely nedessary here, that in order that we may proceed upon somc common
admitted principle which must alike govern the development of man in all varieties and
in all climates, we must reserve certain subjects from interference, subjects on which there
can be no room for debate, and subjects which will not affect the internal peace or stabil-
ity of any single department of the Empire outside these local boards. At present what
can the local boards have to do heyond repairing roads, building dharmshdlas or serais,
repairing tanks, and looking perhaps at schools or paying school-masters. Now, I submit
that interference in the administration of these affairs eibther by the Collectors, or by the
" Comumissioners, ought not to exist, or if it “exists it ought to be so strictly defined that
. people may not complain that they have been simply sent from the frying-pan into the-
fire. The papers before Government, and which have been submitted to the House of
Commons, contain abundant evidence of complaints from our own Collectors that there is
really no free scope of action for the people. By all means let them be guided in the
simple work that they have to perform, but let them not be so heavily weighted that their
free motion itself may be endangered. Now, some of the provisions of these Bills not
only provide for the interference of Collectors, but empower them to depute other officers
to interfere. Then they can interfere with the employment of éstablishments, which I
think cannot be cmre_ct They can interfere with ordinary work. Now, unless some
scope of action is left to these committees, I, for one, venture to think, seeing the example
of Poona, which I have watched, I may say, since 1851, and Bombay, which I have
known for at least twenty years, I do not think there will be much chauce of indigenous
improvement so marked as to compel itself on the attention of the local or of the Central

Government, and enforce its will, or try to enforce it, against the will of the constituted
authorities. I think any fear of their transgressing could safely be provided for by law,
and where it cannot be so provided for, I would rather erect no municipality at all, and
keep to merely semi-municipalities, which may be promoted to the rank of genuine
municipalities when Government sees fit to grant them a certain measure of independ-
ence. In reference to'rules, again, objection has been ‘taken more than once in this Council
that, except on questions of mere administrative detail, every question of principle
- ought to be debated here, and settled by this Council, which, as I take it, is only the
highost department of Government, where its legislative will is stamped on the history
and progress of the country by means of those Acts which it passes. There is another
point which occurs to me. I trast the Select Committee will see their way to making
some provisions in regard to publicity. In Great Britain, as I said before, the president
of the Local Government Board has to submit to the House of Commons an annual report
of his administration. I think the best corrective to errors of commission and omission

on the part of our local boards, as well as on the part of the municipalities, would be to

insist on the publication of their proceedings, their submission regularly to Governimnent,

and their publication through the press, It may be that a portion of their revenues would

be so spent ; but I maintain that there is no check, or that there i3 hardly any check, in

reference to the Mofussil hodies, which will be so effective as the regular publication of
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their proceedings. Anybody who felt aggrieved might then present his complaint in the

proper quarter and seek to have his'grievance redressed. There is one more subject which

was commented upon by my friend, Myr. Budrudin, and to which I wish again to draw

the attention of the Council—that is, in regard to the qualifications specified in the Bill.

I must confess I do not like to go down all of a sudden, and bring-the franchise to those
who may not seem qualified, either by their educational claims or their social position, or

by property qualification, to thoroughly realize their responsiblity, for this is not a matter

in which this Council ought to proceed lightly. And having defined certain large classes,

if the lower classes then are not properly represented, sufficient scope is left in the nomi-

" native memhbers—ivhose proportion, I trust, the Council may yet see their way to reduce

. —and out of these nominative members adequate representation for these classes may be

found. But in reference to the individual qualifications, the rule, as at present drawn,

seems to me $0 proceed upon no recognized principle. In Bengal the commission of a

non-cognizable offence is made the ground for exclusion of a person from the franchise.

If we do not like to accept that, the one which my learned friend, Mr. Budrudin, pre-
sents to the Council, of a distinction between a compoundable and a non-compoundable

offence, might be taken. DBut what I would ask the Council to bear in mind is that the

test of exclusion ought to depend upon some offence involving moral turpitude. Anything

“which does not involve méral turpitude ought not to deprive a man of the capacity for

the performance of the duties of a citizen and a man. At present, even a man who in the

heat of the moment might box his neighbour’s ears and be sent by the police patel for

~ twenty-four hours to the lock-up, would be debarred. There is only one more suggestion

that I have to make, namely, that T think these Bills, although from their size they may

appear small measures, involve very great principles for evil or for good, and they ought

to be placed before the public for a sufficiently long time, and should be considered by the

Seloct Committee with very great deliberation, and also at sufficient intervals to allow of-
their being most fully and thoroughly discussed. With these remarks I shall have very

great pleasure in assenting to the first reading of the Bills.

The Honourable Mr. Macauray :—Your Excellency, I have great pleasure in giving
my approval to the principle involved in the Bills now before the Council. I think the
time has arrived when it is expedient to permit the residents in various districts to have
the privilege of taking an active part in the management of the public affairs of the
localities in which they reside. But while I approve of the principle of the Bills, I
cannot extend my approval to the whole of their provisions, The objections I entertain
ave pretty much in the direction indicated by my friend, Mr. Tyabji, and I need not
take up the time of the Council by going over these at any great length. I fear the
success of this scheme will be imperilled by the stringent character of the control which
the local district offieers will have the power of exercising. It is not only the Collectors.
who have the power to interfere, but they may delegate to their subordinates the power
of interference. This, I think, will have the effect of harassing the members of the
hoards unnecessarily, I am not surprised to learn, from the reports published latel y, the
opinions entertained by various distriet officials as to the want of success which has
attended the formution of district committees ; but I think that want of success has boen
caused to a very great extent by the membors being made to feol that they have no roal
power. I bave myself been a member of a munieipality, in Kardcli, for a considerablo
, beriod, and I must confoss that as it was carried on then it was littlo less than a sham.
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. The number of non-official members was ‘small in comparison to the official members, and
the official members voted always with the Collertor. I cannot recollect any instance
when it was otherwise. This had the effect ! « :.sting all the non-official members,
because they found that all their efforts 1o ey what they comsidered to be desirable
resolutions were frustrated. « There are, no doubt, in the Civil Service many ‘officers whom
it would be quite safe to entrust with the carrying out of any rules, however stringent.
These officers have the good of the country at heart, and I am quite certain that they
would not interfere unnecessarily; but there are others—and it is no disparagement
to a large service like the Indian Civil Service to say so—who are differently constituted.
Men are not all alike ; some have great faith in their own views, and do not defer to the
views of others, and consequently such men are likely to deal in a high-handed manner
with the members of a board subjected to their control.- This might have the effect,
a3 I know it had at Kardchi, of causing all the non-official members to withdraw in a body.

- I think it is a pity that the Bill does not indicate which districts are to be considered so
backward as to be unfitted to have the power of self-government given to them. It scems

~ to me that it would be an easy matter for Government to ascertain from the various district
officers, who, I have no doubt, have made up their minds already, which districts they intend
to include in this class, and these districts might be specified in a schedule attached to the
Bill. Itwould also, I think, be possible to define in the Bills the number of members which

- are to form the several boards. IXcannot conceive that the difference between the districts
is so great as to render any marked difference in the number of members necessary in
one locality as compared to another. The numbers named by Mr. Tyabji, I think, would
be fair and reasonable. I have seen it suggested that the members of what are called the
managing committees appointed for carrying out all the details might be paid some small
fee. This principlehas been found to work well in Bombay, where the members of the
Town Council are feed, and I do not hesitate to think that it has the effect of causing a
more regular attendance. I do not think I have ever noticed, from the newspaper reports,
that a meeting of the Town Council hashad to be adjourned for want of a quorum, although

it very often happens in the Corporation. With regard to the qualification, during my
residency in Sind I had a certain amount of acquaintance with the people, for over two
years at one period, and I cannot recognize the necessity for any difference being made in
the qualification. I should think the property qualification is as applicable to Sind as to

" any other part of the Presidency. The last point on which I will detain the Council is
the question of framing rules. Ihope your Excellency and Honourable Members of the
Execcutive Council will believe that it is from no disrespect, and from no want of confidence,
that T do not agree to the clauses which provide for leaving so much power in the hands
of the Exccutive Council. It is true that this power is limited by the clause providing
that tho rules shall be within the limits of the Act; but I think it would be possible to find
roles that have been passed by the Executive Council under other Acts giving them simi-
lar power which have gone somewhat beyond the powers contemplated by these Acts. Sup-
posing this to e the case it may be said that any persons who found themselves aggrieved
by the rules would have the power of taking action to set them aside; but private citizens,
as a rale, have not the time, nor have they the means, to enter into expensive ht1gatmn
with Government j and T think that on principle, as far as possible, the power to frame
rules by the Executive Council should bo restricted. With theso remarks I beg to con-
cur in the first reading of the Bills. ~
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The Honourable Sir Jamserser JEIEEBHOY :—May it please your Excellency, To the
general provisions of the Bill before .us no one’ really interested in the development of
local elf-government can take exception. It may at first sight appear that more extensive
powers and greater freedom from' control might be allowed to the local districh and
t4luka boards, but it is much better to-proceed cautiously. I am not prepared to assert.
that some of the sections might not be reconsidered with benefit, and perhaps amended
in some of the details, as so well suggested by the Sabha, but this is a matter for the
Select Committee and future discussion. I'may observe that it is, so far as I can see, as
yet unexplained what roads and works are to be handed over to the new boards. Ave they
‘to have all roads, provincial as well as local-fund roads, vested in them under Sections 89
and 40, which, under Section 30, they will be bound to maintain, or are they to have ounly
the existing local-fund roads made over to them ? Upon the settlement of this question
must depend in a great measure the question of the establishments they are to entertain,
In the one case they would probably require.the whole Public Works Department
establishment; in the other only a small portion of it will suffice. T think it will be found
that the best native opinion is opposed to saddle the new district boards with the execution
and maintenance of provincial roads and works at first, until they have had time to settle
down to their work. Again, as to control of expenditure and audit. I am sure the general
wish is that it should not be less strict than it is at present. There seems to be an impor-
tant omission in the Bill. While Section 30 enumerates the duties of the local boards, the
Bill itself nowhere, in terins, states that the funds heretofore administered by Government
in respect of roads and other works to be haunded over to the local boards will be placed
at their disposal for expenditure. This should, I think, be explicitly stated in the Bill,
Again, as to education, ignorant as I am, and as 1 fancy all of us are, as to what may be
the result of the Education Commission, I am inclined to think that the duties of the local
boards as described in Clause (d) of Section 30 are far too onerous, * The development
and extension of education generally” is an exceedingly comprehensive statement, and I
am humbly of opinion that the local boards should devote their energies to preliminary
education only., There are a good many other points which will arise for discussion during
the progress of the Bill through the Council. For the present I will content myself with
stating that I regard this Bill as a sinc v effort on the part of the Executive Government
to develop local self-government ; an/* uo one can doubt that it is conceived in a spirit of
liberality, and is much in advance of measures yet launched in other parts of India. As
both the Bills are being discussed together, I will now proceed to make a fow remarks on
the Muuicipalities’ Bill. The few general remarks I have made on the subject of the Liocal -
Boards’ Bill are equally applicable to this Bill. The introduction of local self-government
as regards the local boards furnishes an occasion for initiating a similar principle in the
constitution of municipal bodies. I note that the intention of the Bill is to provide that
uot more than oune-half of the nominee members of the municipality may be the salaried
servants of Government, T think this proportion, which practically introduces the official
eloment to the estent of one-fourth, is perhaps larger than may be advisable. Not that I
phink that the official eloment should be driven out of the municipality—far from it; T am.
convinced that the control, supervision, and: guidance hitherto exercised by the highly
enlightened and experienced officers of Governmont, or by Government itself, have been
yreatly instrumental in securing good civie government. But we niay be sure that the

people themselves will clect Government servants, and they frequontly do; but what T
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conceive is that the reservation, by Government of the power to appoint the nominee com-
missioners to the extent of one-fourth is liable to misconstruction. A smaller proportion
than one-fourth may perhaps be deemed desirable. I must say that this Bill, like its twin,
the Local Boards’ Bill, i3 conceived in a spirit of liberality. I have observations to make
as regards spec1al sections ; bub these, I think, should boheld back at this first stage of the
Bill, T am convinced that the idhabitants of the Western Presidency have to be smcerely
thankful to the Executive Government for.the manner in which this Bill has been framed.

His Dxcellency the Prestoent :—Before the Honourable Member in charge makes his
reply, I should like to say a few words, although in the first place the Honourable Mr.
Peile has covered the scope of the Bill very completely, though concisely, in the remarks
that he has made, and. I would rather ledve reference to details to him, being in chargo of

~ the measure, more especially as every clause will be carefully examined in the Select Com-
mittee, and afterwards in the Council. I would say that for my own part, and I am sure
1 may say so for my honourable colleagues also, we are greatly indebted to the Honour-
able Mr, Peile for the very great trouble he has taken in the preparation and introduction
of these measures. As Secretary to  Government he took much pains in the early
examination of the question, and it is no ' disparagement to the other Secretaries
and their share in this business to say that from the time the Homourable Mr. Peile
became a member of the Government, and was able to take charge of the measure
with more authority than he had in the former capacity, he has been of the greatest
possible service to us, T think it will be in a'very large degree owing to him if these
tmeasures pass into law with credit to the Government to which he belongs. Now, I
wish to siy a word upon the time which has been taken up by the proceedings pre-
liminary -to the introduction of these measures. To some, T have no doubt, it may have
appeared that there has been undue delay. Abouttwo years have elapsed since our atten-
tion was called to the subject by the Government of India, during which correspon-
" dence has been passing in reference to it. Of course the early proceedings were not com-
pleted as rapidly as if those who had charge of them bad had nothing else to do. It must
not be forgotten that those who have to.prepare for introduction these very large and
important measures are at the same time occupied in their ordinary duties, which engross,
ordinarily, the whole of their time, and often actually injure their health by the amouunt
of labour which has to be performed. So that it should never be forgotten that officers
of Government, when called upon to perform some new duty, have to do so in addition to
their ordinary duties. But nevertheless I am prepared to say that no unnecessary delay
has taken place in the consideration and preparation of these measures. Correspondence
had to pass in the first place between this Government and the Government of India.
We had to await their replies to our proposals, and when in thetr replies they suggested
a wider extension of what we had at first proposed, that necessarily involved further con-
sideration, consultation with our officers in various parts of the country, and, in short,
roduced a considerable delay. Then, again, even when we had prepared our measures,
we had to obtain ‘the consent of the Government of India; and I may say that wo en-
deavoured to meet the views of the Government of India and virtually recast our measures
for the purpose. Then, again, the Bills had to go to the Secretary of State. So that
altogether, considering how wide is the extent of the measures now in hand, the work of
preparation has not occupied an undue time. And cortainly it would be much better that
a year's or two years’ declay should take place, than that there should be anything like
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hurried legislation on a matter so largely concerning the. welfare of the country. Now,
Sir, it has been stated by the Honourable Rdo Siheb, who has sharply qriticised these
measures, that we are not building on a fresh field in legislating for local self-government-
You know, further, that local self-government is not a plant of new growth here; but for
many years there has been a machinery of local self-government in this Presidency, which
has made these measures of reform rather than initiation. . In fact, I may go so far as to
say that in other provinces, where they are legislating in this direction, they will not be-
much further advanced when their measures are passed than we were at commencing.
Contrasts have been drawn between measures now before us and those which have been
passed, or are now beirg introduced, in other provinces. If you wish to compare those
measures you must compare them as a whole, and not take isolated portions and compare
them. With regard' to the Honourable Member who said we are now proposing that the elec-)
tive members shall form at least one-half of the municipal councils and district committees,
and contrasted that with a provision in another measure elsewhere, which admits of the
election of not more than two-thirds, I venture to think that we do not lose much by that
comparison, for if we insist upon at least one-half being élective members, and they limit
the proportion to two-thirds, I think it is quite evident our measures are in principle equally
liberal. I think I am not wrong in saying that in the North-West Provinces, which the
Honourable Rdo Séheb selected for favourable comparlson, the electors are to be v1rbua.11y
nominated by the Government, which is very different from the wide and liberal franchise,
‘going down to a comparatively low scale of rate-payers, such as we propose here. But Ido
not wish to raise a comparison. We have considered these measures according to the circum-
stances of this Presidency. The circumstances of the Punjdb, the North-West Provinces
and Bengal may be very different ; but we have framed these measures with a full know-
ledge of the circumstances of this Presidency, desiring to go as far as we safely could in
the first place, and, as my honourable friend and colleagne has said, leaving ample room
for expansion in the future. Now, it is certain, as the Honourable Rdo Ssheb has said,
_ that many district officers have made reports to Government in which they show that
there is great need for reform in the administration of local affairs. He has quoted a great
many passages in which he pointed out-that local government was hardly self-govern-
ment, and that virtually the members of the local councils sat for very little else than to
register their opinions. Well, that is justification for these measures, but you must not
quote those opinions as if they had reference to the measures now-introduced. These
measures are introduced to remedy these defects, to give extension to the principle of local
self-government, and to give the members of these committees a really substantial voice in the
management of local affairs. I cannot for a moment pretend to discuss the opinions
of every gentleman who has reported on the subject ; but I take leave to say that the vary
gehtlemen the Rdo Siheb quoted, particularly the Commissioner in Sind, Mr, Erskine,
and the talented First Assistant of Sdtdra, Mr. Lce-Warner, as recommending that
greater powers shounld be given to local committees, were among the most firm in maintain.
ing the necessity for official control. I think Mr. Lee-Warner is the author of that
phrase about the  official shepherd ™, and protesting against his being withdvawn at present,
from the protection of his flock. T will say this, that I do not believe that even for the sake
of rhetorical effect the Collector may be with propriety represented as a wolf looking in at the
back door, against whom it should be shut.  There is from one end of this Presidency to
the other no ingensibility of the zeal with which the mewbers of the Civil Service have
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endeavoured to perform their important duties, I believe that not only honourabie genie-
men sitting at this table, but the public in every part of the Presidency are aware that
ineasures which are justly called liberal owe their inception and their maintenance to
the Civil Service, who have had to face a great deal of opposition in the prejudices of the
people, from which I do think they are becoming emancipated. I do believe that in such
cities as Poona there. has been no retrogression from the good measures that have been
instituted, that there is no desire to fall back upon faulty systems of sanitation, and so
forth, and that if the members of the local governing body are convinced that further
extension is required they will be ready to put their hands to it. But nevertheless the
officers of Government have had much to contend with in the prejudices of the people,
and even now I know that if it were not for the official control the district officers
exercise, many useful measures that are adopted would be rejected. It is not surprising
that gentlemen who justly take their seats here as represemtatives of the people should
claim the widest possible share in local government we caun afford them. It is praise-
worthy, and I would be the last person to take objection to that. Butb at the same time
the Executive Government, with a full sense of responsibility, and with a full desire to
give the widest effect to the impulses of the Government of India, must take care not to
put its foot firmly down till we know the ground is firm under our tread. The Sarvajanik
- Sabha in their report, I think, do themselves very much honour by the moderate tone
they have adopted, by the generous recognition they have given to the intentions of
Govercment ; and I am sure the suggestions they have made will be candidly considered
by Government, and also I may say, having read their memorial very carefully, that many
of them will be well worth adopting. Now, gentlemen, I cannot pass by withouf noticing an
expression with which the Honourable Rio Siheb began his speech, and in which he quoted
an English saying about defending one gate while letting enemies in at another, If I
thought that such a view was taken of the position of the Government, that they were
actually opposed to local government, and that with reference to any measure that
should be passed it was desirable, or the wish of the people, that their officers should be
excluded from participation in the work, I should say the introduction of these measures
was premature. ‘

The Honourable Rdo Siheb V. N. Manprig :—I beg your Excellency s par don I never -
thought of the officers of Government in reference to that remark, Iwas simply speaking
of two chapters of the Bill.

‘His Excellency the Prestnent:—Just so, those chapters being the ones that reserve
official control. In fact, it could hardly be read in any other way than that you had
your friends coming in at one gate and your enemies coming in at the other, the ene-
mies to local self-government being the officials who are to exercise the control. Now
T say that if it is at all the view the people of this Presidency take of the position
of the Government and their officers as regards their interests, I mean to say they
have not come to that condition when such measures as these can be safely introduced.
1 do not admit that it is so for a moment. - I have been, since I assumed the Govern.-
ment of Bombay, almost every day impressed with the cordiality and mutual confidence
with which I see Europeans working with natives. I do not think there is the slightest
foundation for the view T have referred to, and I foel sure the Honourable Merubor
could have used the illustration only for the sake of rhetorical effect, and perhaps
to help to point the arguments which were to follow. It may also bo that those who
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speak and write in a language which is not their own may not percei.ve .the full fo%'ce of
expressions which otherwise would be offensive. I have oft?n been m(.:hned t(? be indul-
gont of expressions used by native members of the serm.ce, and by mﬂu.t?ntlal pers?ns
addressing Government. But lot me say this, that I. believe such a, feelmg'of enmity,
hostility, or jealousy towards officers of Government 18 not present 11.1 the minds of the.
people of the Presidency. Now I confess that Whilfa I look f_orwlard with my honourable
colleague to an extension of the elective principle, while I hope it will be the p{lea?ure of my
successor—though it can hardly be mine—to see a wider scope given to this principle, I can-
not think that in this measure we have adopted too great precautions. We are introducing
an entirely new experiment upon untried soil. Irecognize, and have done it ofﬁciallj'r with
great pleasure, the working of elective munidipal institutions in Bombay. I have said apd
written that I think the proceedings of the Municipal Corporation of Bombay will bear
favourable comparison with similar assemblies in any other country. Bub at the same
time in the Mofussil the principle is untried. And, again, when we hear it said that we
are reserving too much power to Government to nominate these assemblies, I would a,sk‘
you whether the most useful members of the Municipality of Bombuy are not the nomina-
ted members —either those nominated by Government, or those whom the restrictive con-
stituency called the Bench of Justices of the Peace elect. I think it must .be perceived
that, at any rate for a long time, it will be necessary in this country to retain in the
kands of Government the power of filling up the complement of municipal bodies beyond
those elected by the people, in order that representatives of considerable sections'of the
people who are in a minority, or gentlemen who have attained to an eminent position,
and are plainly calculated to lend weight to the delibera.tions of such bodies, shall not be
left out. There are many accidents that happen in -elections ; it is astonishing how, by
a little smart canvassing, inferior men may succeed, and then all regret to see better men
passed over. Well, that does not much matter in the House of Commons ; a large assem-
bly like that is at present, and I hope always will be, able to make up for a few objection-
able and useless men. DBut in a small municipality, elected only for three years, great
harm might be done to local interests where there are not means of making up for an
error or oversight of the electors. We shall sée, ab all events, how this plan works for a
few years. We have endeavoured to give you an experiment by framing the rules for
the late elections of city municipalities as mnearly as possible after the provisions of
these Bills. I am told the elections which have taken place have been satisfactory, not
only to the local communities, but to the Government officials, and that the representation
is good, while by the system of nomination gentlemen have been introduced who have
lent weight to those elected. At any rate, you will be able, before the close of this year,
and before it will be possible to bring these measures into play, to judge of the result of
the experiment. It is said by the IHonourable Mr. Budrudin Tyabji that these nominated
members wiil not be independent, that it will be in the power of Government to crush out
all fecling of independence. Now, I ask the nominated members of this Council who
sit here, how that argument applies. I fancy the nominated members of this Couneil
are as independent asif they were elected by universal suffrage. I do not think my
bonourable friend, the Honourable Mr, Macaulay, is too much an abject slave of .
Government, or the Honourable Budrudin or the Honourable Rdio Sdheb himself;
and I have found that nominated members, taken as representatives of the ecorumu-

nity, are just as independent as if they were clected. I have seon that in British
w1140--14 B
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- colonies.. Every British colony established under the Crown hag begun by this mixed
system of nomination and election, and I know from experience, and from what I have
learned from others, that there is really no distinction between nominated and elected
members of these assemblies. I fancy that unless the Collector, or president, who-
ever ke is, falls in with the real public opinion, he will have great difficulty in securing a
majority, even with the aid of nominated members. At all events, as I have said, this is a
beginning, and I hope it is a beginning which will lead to permanent benefit. And I think
the good feeling of those who are the leaders of native society, as manifested in a very
gratifying manner in the discussion of these measures, will lead to the spread of a good
sound public opinion among the municipalities which we are about to call into being. I
will not, I say, go farther into particulars; I would rather leave them for my honourable
colleague, Mr.Peile, and for the Select Committees; but I would ask one thing. I think I may
claim for these measures a liberal construction of their intention. - It is often thought
that official people have something to conceal; that the reasons they put forward are
not their true reasons. I would ask this for my colleagues and myself, that we may be
believed to have made all proposals that we think safe and judicious in the first place. I
think that the opinions by which we are supported—the opinions of those who have
administered the country for many years—are really deserving of more respect than is
sometimes given to official opinion ; and while we.are making a large step in the direction
of local self-government, we may at least have the credit of having desired to go as far
as, in our opinion, public safety will permit us. I should deeply regret if by earning
popularity, which no official is insensible of, and which would deeply gratify myself—1I
should heartily regret that I had gone one step farther than was safe. I would far rather
leave India as unpopular a man as ever left these shores than sacrifice one point or
principle which 1 believe to be essential. In conclusion, I think the discussion bhas been
worthy of the Council, and on the whole I do not wish to complain of any criticism that has
been made. _ - o ) ' )
The Honourable My, PriLE :—As the debate has been so prolonged, and as your
Excellency has dealt with the principal points’ that have been brought under criticism,
I think it would be better that I should not detain the Council now by going point by
point over the discussion. I shall hope to do so carefully on a future occasion,
when I have considered the matter more fully. Some of the suggestions, no doubt, we
shall be quite prepared to act upon and adopt, as that referring to the disqualification on
aceount of imprisonment, Again, there are other matters, such as the qualifications for
the franchize in Sind, which will require further consideration before the Select Commit-
tece. There is only one point which I will here refer to, namely, the opinion expressed by
the Rio Siheb, that instead of there being any extension of the powers of city munici-
palities they have been levelled down to the position of town municipalities. He appears
to base that opinion upon the fact that, under the District Municipal Act of 1873, two-
thirds of the commissioners are to be non-officials, who may be either elected or nominated,
as the Governor in Council may think fit, whereas in the present Bill the provision
is that the namber of elective members shall be not less than one-half of the whole board.
The Rdo Siheb considers that to be a reduction of the number of elected members from
two-thirdsto one-half; but I remark that while under the Act of 1873 the clection is entirely
permissive, and the section has remained dormant until your Excellency used it this year.
it cannot be said that election in the mew Bill is permissive. These Bills are partly
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permissive and partly not-permissive. They are not permisgive in the sense that a mini-
mum of independence is guarantced by them ab once; they are permissive in the sense |
that there is an extension of the maximum of independence in the discretion of the Gover-
nor in Council to be granted as the boards show themselves fit for it. The only other.
point I have to notice is Mr. Macaulay’s remark about the Kardchi Municipality. I think
he is under a misapprehension in saying that the number of non-official members of the
Kardchi Municipality is smaller than the number of official. - As the Kardchi Municipality
is a city municipality, the number of non-official members must have been double that
of the official.

- The Honourable Mr. MAGAULAY :—Not ten years ago.
The Honourable Mr, PerLe :—Since 1873,

 The Honourable' Mr. Macauray :—It was before 1873 that T spoke of. T left
Kardchi in 1872, - . .

HIS Excellency the PRESIDENT put the motion that
y The Local Boards’ Billread afirst gy 37y 3 of 1883 De read a first time, whlch was carried
e and the Bill was read the first time.

The Honourable Mr, Peite:—I beg now to move that the Bills be referred to a
Select Committee consisting of the Honourable Majora
General Merriman, the Honourable Rio Sdheb V. N.
Mandlik, the Honourable Budrudin Tyabji, the Honourable Rdo Bahidur K. V. Raste,
and the Mover. The proposal is that the Bills should be referred to two Oomn:uttees each
consisting of the same members,

Referred to a Selectr Committee-

It was 1esolved that Bill No. 3 of 1883 be referred to the Select Committee named
ahove,

;fhiB”u;bay tDETIiCt Biunicfiipaz " On the motion of the Honourable Mr., Prms, Bill
| oeb Amendment il read & WY No. 4 of 1883 was also read a first time and referred to the
. lime and referred to Select Com- ° g ‘ _
mittee. Select Committee.

The Honourable Mr. PerLe :—With regard to the date when the Select Committees
should report, I think, considering that a large number of reports have yet to come in

—in fact very fow have yet been received—it would not be possible to report within one
month,

'The Honourable Mr. Buprupin Tyasii i—I would submit that a much longer time
should be allowed than one month. The people in the Mofussil should be allowed time
to become acquainted with the Bills. And I think the Bills should be translated into
ail the principal vernaculars. e

His Excellency the Prrsiornt :—The Bills have been translated and widely circu-
lated, We waited six weeks after publishing them-before introducing them, in order that
they might hecome generally known, and there is no donbt that they have been widely
cirenlatod in every vernacular. But I would put this to the Council : the Committee will
have a very luborious duty, thev will have to consider both theso Bills in every detail,
and I think that possibly they might not be able to report within one month, If they do
vot report whilo the Government is at Poona, however, we shall not consider the Bills in
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Council, when we shall have to gd through them in detail, till we meet at Bombay in
the cold weather. We might give six weeks ; perhaps that would be long enough.

The Honourable Mr. Buprunin Tyasir:—My fear is that, so far as I am concerned, 1
could hardly attend any of the meetings before the October vacation of the High Court. 1
should. be very glad to devote the whole of the vacation to the work, and to go wherever
would suit the other members of the Committee. The vacation will not begin till the
15th October and will end on the 17th November. Per haps the time before that might
be given by members to digesting the reports and measures. If that meets the approval
of the Honourable Mover, I would suggest that the time should be extended beyond what
he proposed, and that the Committee should seriously set to work in the October vacation.

His Excellency the PresipEnt suggested on these .grounds that the 1st December
would be a convenient date to fix.

The Honourable Mr. PriLe:—1I see no serious objection; I suggested a short date in
defereuce to the popular wish that the Bills should be passed as quickly as possible. No
doubt they are important measures, and require very careful consideration.

The Honourable Mr., Bupzupiy Tyasst :—Jivery body will be glad that they should be
thoroughly discussed ; and I do not think any ene would regret that they should not be
passed before December -

The Honourable Ra’o Sa’aes :— Whatever may bo the enthusiasm of the publie, T
think the Counecil ought to take its own time and thoroughly thresh out the Bills.

The Select Committee was accordingly directed to report by the 1st December.

The Honourable Mr. RAVENscroFT moved for a further extension of the time for
receiving the réport of the Select Committee on the Bombay
Pharmacy Bill, No. 8 of 1882. The Honourable Member
said that the question was raised rather suddenly in March
last whether it was advisable that Section 13, which would
exempt native hakims from the operation of this law, should hold good. From the
“vernacular newspapers it appeared that these hakims did write prescriptions and have them
made up; and if that were the case it would be absurd to exempt them from the operation
of the law. The Committee, therefore, asked Sir Frank Souter, the Commissioner of
Police at Bombay, if he would be good enough to ascertain whether these people did write
prescriptions, and dispense them. His reply was that it was not gene'rally done, but
might, possibly, be done oceasiopally. There the matter had rested. The Governmentnot
being in Bdmbay could not take it up ; but the Com_mittee had received further communi-
cations from people in Bombay, and had been given to understand that the practice was
general. Under these circumstances it was thought advisable to examine some members
-of that large class which more than any other required supervision. He, therefore, pro-
posed that the time for presenting the Committee’s report should be extended till after they
returned to Bombay, and had an opportunity of examining some of the gentlemen who kept
these shops, and ascertaining whether they really did write prescriptions and make therm up
ornot. In case they did go, it would be necessary to exclude Section 13 from the Bill and
make its provisiobs apply to them as well as'to other dispensers of medicines in Bombuy.
e proposed that the same day that Lhad heen fixed for the presentation of the report on

Time for presenting the Report
of the Select Committee on the
- Pharmacy Bill extended.
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the local self-government nicasures should be fixed also for the Select Committee on the
Pharmacy Bill to report—namely, the 1st December.

The motion was adopted, and His Excellency the Presipenr then adjourned the
Council sine die.
By order of His Rzcelloncy the Right Honourable the Governor in Council,

C. G. W. MACPHERSON,
Under Secretary to Government.
Poona, 25th August 1883.
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OF THE

GUUNGIL OF THE COVERNOR OF BOMBAV

FOR THE

PURPOSE OF MAKING LAWS.AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, ‘under the provisions of
“Tug Inpran Councrrs Acr, 1861." :

The Council met at Bombay on Monday the 20th February 1882, at 1230 P

PRESENT:

His Excellency the Right Honourable Sir Jamgs FERGUaSON, Bart K. C M.G.,,
- C.LE., Governor of Bombay, Presiding.

His E.\.cellency the Honourable Lieutenant-General A.. E. HARDI\GE, C.B.

The Honourable L. R. Asusurner, C.S.1.

The Honourable E. W. Ravenscrorr, C.S.1.

The Honourable the ApvocATE-GENERAL.

The Honourable Colonel C. J. Merrman, C.S.I., R.E.

The Honourable Sir Jamsersee JeeseesHoyY, Bart.

The Honourable Jaxes N. Gragan. ‘

The Honourable Sor.oxox Davip Sassoon.

The Honourable Réo Bahiddur Goratrao Hari DesuMuks.

"The Honourable J. B. Prmwg, M.A., C.S.I.

The following papers were presented to the Councﬂ —_

Letter from the Officiating Secretary to the Government of India (Leo'lslatwe
Department), No. 716, dated the 20th August 1881, returning, with the assent
of His Excellency the +Viceroy and Governor General signified thereon, the
authentic copy of the *“ Bill to further amend the Bombay Port Trust Act, 1879.”

Letter from the Officiating Secretary to the Government of India (Legislative
Department), No. 902, dated the 14th October 1881, returning, with the assent
of His Exccllency the Viceroy and Governor General signified thereon, the
authentic copy of the “ Bill to amend the Law relating to Tolls on Roads and

Bridges in the Presidency of Bombay.”
B 1065—1 '
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The IHonourable Mr, ASHBURNER, in moving the second reading of Bill No. 7 of 1880

(@ Bill to amend Act XLVIII of 1860), said :—Your

Mr. Ashburner moves the second  Hxcellency will remember that on the last occasion this

:Xe[fg}lﬁ lof)ftilg‘boB il to amend Act  (xory il met at Poona, Bill No. 7 of 1880 was read a first

' time.  The object of this Bill is to deal with the fraudulent

possession and use by wholesale dealers of false weights and measures. At present the

Act enables us to deal with fraudulent weights and measures used by or found in the

possession of retall dealers only, but this is insufficient inasmuch as it makes no provision

{or wholesale dealers. 'This Bill was drafted with a view to meet that dlfﬁculty It has
been read a first time, and I now move that it be read a second time. .

Bill read a sccond time. The Bill was accordingly read a second time.

The Honourable Mr. AsaBURNER —1I now beg to move that the Bill be COHS]dered in
Bill copsidered in detail. QCtml I have an amendment to suggest at the eighteenth
- | ~ line. It will be observed that the words * instruments for
weighing 7 eccur, and 1 propose after .the word “ weighing” in the eighteenth line to
introduce the words “ and measuring,” that is to say, that instruments used for measuring
as well as weighing shall be included. That will also occur in the twenty-second and
tWenty-ﬁfth lines and on both occasions after the word ¢ weighing.”
The amendment was agreed to.

His Excellenicy the Presioent said that he remembered that Réo Siheb V. N.
Mandlik took objection to that part of the Bill which gave power to any officer of police
ghove the mnk of constable to enter shops for the purpose of mspectmg, &c., weights and
inﬁabutes

: The Honourable Mr. Asururner :—Y es ; he objected o the power bem" given to the

}\{pollce in that way, but in working the A’bkdri and other similar laws the police are
inyested with similar powers, It would paralyse the Kxecutive entirely if we were to
require an officer of higher rank to take cognizance of these matters. Itis the duty of
the ];ohce to take cognizance of fraudulent weights and measures.

 1is Excellency the Presmont :—1If it were “ by order of the Commlssmncr or Super-
in‘cendcnt it might prevent a subordinate officer of police going into a merchant’s ware-
house on his own responsibility. )
'i‘he Honourable Mr. AsupurNeR :—I have no objection to the insertion of words to
that cffect. :
The ILonourable the Avvocars GeNeraL :—Does the Honourable Mover desire such .
e‘ntraﬁcé“to be effected without a warrant ?
" The Honourable Mr. ASHBURNFR — Y es, :
The Honourable the Apvocate GENERAL :—In that case the words ¢ without a warr ant”
ghould be inserted.
- The Honourable Mr. Asasurnrr :—I havé not the slightest objection to that.
The insertion of the words was agreed to.

His Txcellency the Presiornt :—We might insert in clause 18 of the Bill the words
providing that cnly certain officers of police should be allowed to act, ond that they
should be appointed by the Commissioner, The Commissioner of Police would select men
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on whom he could rely. 1 propose that the words ¢ deputed to that duty by the Com.
missioner of Police ” be substituted for the words “above the rank of constable ” in clause 18.

After discussion the proposition to insert the words “deputed to that duty by the
Commissioner of Police ” in place of the words “above the rank of constable” was then
carried. ' '

The following amendments were also made in the Bill :— o

The words :—*whenever he has reason to believe that there are in such shop or
premises any weights, measures or instruments for weighing which are false” in lines 19

to 22 of sub section 18 were omitted. ' -

The following words were, on the motion of the Honourable the A DVOCATE G’ENERAI:,
inserted in the Bill after the word *jurisdiction” in line 28, so as to make the measure
more effectual :—* and if such weights, measures or instruments shall be found by the
Magistrate to be false, they shall be destroyed.”

The Honourable Mr. AsusurNer:—May I ask the Honourable the Apvocats GENERAL
if it is his opmmn that section 18, as now amended will require an officer to be deputed
in each case?

The Honourable the Apvocate Geverar :—Each officer must be specially deputed
but not in respect of each occasion on which he exercises his powers. :

The Honourable Mr. - AsuBURNER :—Would it not be wise to make that clear? The
words ¢ generally or specially ” may be inserted before the word * deputed.” '

This was agreed to, and on the motion of the Honour-
Bill rcad a third time and passed. 1,10 My, Ashburner, the Bill was read a third tlme and
passed. \

The Honourable Mr. RAVENSCROFT, in moving the first reading of Bill No. 9 of 1881
(a Bill for the repeal of the Cotton Frauds Act, 1878\
Mr. Ravenseroft moves the first said :—It has been determined to do away with all specia. »
r,f;‘,‘fﬁ;yfﬁf‘}qf‘%ff}'j}‘ ‘;;;‘ge"l of legislation on the subject of the cotton frauds, and in accord- :
ance Wwith instructions received, no action has been taken'

for some months on Bombay Act VII of 1878. 1In that lawis combined all the special
legislation which at the present moment exists with reference to the cotton frauds. It
is proposed by a short Act of half a dozén words to cancel that Act, and I beg therefore
to move that Act VII of 1878, which comprises in itself all the speclal legislation on the
subject of the cotton frauds, be repealed. :

The Honourable Mr., Asapurner :—I shall vote for this Bill on the first reading,
not because I consider it judicious to dispense with the Cotton Frauds Act, hu! -because
I believe that the evils arising from cotton frauds will become so0 apparent when the
special legislation is removed, that public opinion will ther demand a really workable Act.
At present the Act is not workable, and it never hasbeen. Its only efficacy has been due
to the influence of local officers, but of late years it had been inoperative, because the local
officers would not take on themselves the responsibility of employing their influence in
keeping down of fraudulent practices. I believe that directly the Act is repealed, the
ahuses in regard fo the dealing in cotton will be so seandalous and will lead to such serious
evils in the destruction of trade in cotton that we shall be called on by public opinion and
by the merchants to passan Act, in order to protect them, and to protect the staple from
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deterioration. Though T strongly object to the repeal of the Act, I shall vote for it in
order that tho abuse may be thoroughly understood, and we shall then geba workable Act.
- Bill read a first time. The Bill was read a first time.

The Honourable Mr. Ravenscro¥t i1 propose that the standing orders be suspeﬁded
in order that the Bill be read a second time.

The Honourable Mr. Asasukner :—I think it would be injudicious to push it through
-without allowing the public to express an opinion on the matter. There is already a very
strong party objecting to the repeal of the Iill. Though we are acting in this matter
under authority, still those members of the mercantile community who &isapprove of the
repeal of the Cotton Frauds Act, should be allowed to state their opinions. There is
no immediate hurry for this measure ; if it was a matter of emergency, I should be glad
- to suspend the rules and push it through at one meeting. Tt is a serious matter not only
affecting the welfare of the people, but the power of the cultivators to pay assessment. This
question may have to be met when, Indian cotton is so discredited in the European
markets by fraudulent practices that it is unable to compete with the cotton of America.

His Excellency the Presoent :—1I caused a note to be circulated in the newspapers,
wore than two months ago, to the effect that instructions bad been received from
the Secretary of State to repeal the Bill. I did so in order to draw forth an expression
of public opinion on the subject, but Iam not aware that any such opinion has been
expressed,

The Honourable Mr. AsrBurNer :—It is proposed to us to hurry through the Bill
at one sitting when there is no real occasion for hurry.

His Txcellency the Presient :—I. think this matter has been fully considered in
Bombay, and the public have had ample opportunity of expressing an opinion upon the
subject.

~ The Honourable Mr. Gramay :—It is really of little consequence whether the second
r'ading of this Bill is postponed or not. At present the Act is quite inoperative and
. otwithstanding this fact Indian cotton is, T understand, more popular in Liverpool than
-\\-.“,'?r some years phst, and the Liverpool market is of all others the most fastidious.

~ His Excellency the Prosmopnt:—It was about the 26th November I sent the
. Secretary of State’s letter to the newspapers.

The onourable Mr. Ravenscrorr :—The question has been fought out for the last
ten or fiftecn years, and the public have known for at least two months that the Bill was
~ to be repealed. .

His Excellency the Presinent :—1 think it is bardly worth while causing the Council
to meet again on this account.

Standing of dors suspended, and the Bill The standing orders were then suspended, and
read a second time and considered in detail, the Bill was read a second time, considered in detall,
and rend a Lhizrd time and passed. and then read a third ime and passed.

The Honourable Mr. AsusurNEr, in moving the first reading of Bill No. 2 of 1882

Mr. Achbarmor moves the firsh (a Bill to amend the Bombay and XKardichi Vaccination
reading of the Bill to amend the Acts)said :—The present Vaceination Acts for Bombay and
k;’;‘;bay and Karichi Vaccination  Rarfchi provide that on the cighth day after vaceination the

c¢hild should be brought before the vaccination oilicer for
inspection, in order tlmt examination may be made as to whether vaccination has been
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efficiently conducted. But 1t so happens that if on the elghth day the child is certified to
be sick, or is by some other unavoidable reason unable to be produced before the officer,
there is no power in the Act to compel it to be produced at any subsequent date. The
amendment provides that the child should be produced before the vaccinating officer at any
earlier or later date than the eighth day I beg to move that the Bill be read a first time.

The Bill was read a first time, and tlre

Bill read a first time, and the standmgd orders hav-  standing orders having been suspended, it wés
ine been suspended, it was read a second time, con- . . ; . N .,
o i dgta.xl and rond o third tiwe and passed.  Tead a second time, considered in detail, and

then read a third time and passed.

" The Honourable Mr. ASHBURNER, in moving the first. reading of Bill No. 1 of 1832 (a

Bill to amend the Jail Act of 1874) said :—Your Excellency

Mr. Ashbnrer moves the frst  \il] yemember that by this Act II of 1874, the Civil Jail
reading of the Bill to amend ) . )

Bombay Act II of 1874 Fund is provided out of the balance of subsistence money

for civil prisoners for debtors. That fund is expended for

various useful purposes in jails, such as providing hospital comforts for prisoners, crémation,

and so on. Under the instructions of the Government of India that fund has been abolished,

and it is now proposed that the balance of the subsistence money for civil prisoners shall be

returned to the persons who advanced it after a certain time. The Bill provided against

abuse of what was in effect private funds being devoted to objects for which they were not

' - originally intended by the persons who paid them. 1 beg

Bill read a fivst time. to move that the Bill be read a first time.

Beiﬁ"g %:;% szcf ?onzlllgsi:éi ig E:tilfhe Bill read & gpanding orders having been suspended, it was

read a second time and considered in detail.
His Excellency the Presipent :—The words “at the expense of Government ”

in Section 1 seem superfluous, as this is provided for in the next section, and might, L

omitted.—Carried.

The Honourable the ApvocaTe GENERAL proposed the folldwing amendment —-Thati_
in section 2 of the Bill the words in lines 12 to 24 be omitted, and the followi 'ing words

substituted at the end of line 11 :(—

“ Notice shall be forthwith given to-the party paying the same, and ‘the balance so
remaining unexpended shall be returned to such party or his representatives, provided that
he or they claim payment thereof within three months from the date of such notice,
failing which such balance shall become the property of Government.”

The amendment was carried, and the Bill reud a third
time and passed.

His Excellency the Presipent then adjourned the Council sine die.

Bill read a third time and passed.

By order of His Excellency the Right Honowrable the Governor in Couneil,

H. F. ASTON,

: ~ Acting Under Secretary to Government.
Bombay Castle, 20th February 1882, '
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The Bill was read a first time, and the ‘
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of
« Tag Inpiax CouxciLs Acrt, 1861."

The Council met at Poona on Wednesday the 21st June 1882, at 12-30 p.1. _
PEESENT:

* ‘His Excellency the Right Honourable Sir Jaues Fereussos, Bart,, K.OM.G., C.LE,
Governor of Bombay, Presiding.
His Excellency the Honourable Lieutenant-General A. E. Hazprxee, C.B.
The Honourable L. R, AsasusNeg, C.S5.1.
The Honourable E. W. Ravexscrorr, C.8.1
The Honourable the Acting ADVOCATE-GENERAL,
The Honourable Major-General C. J. Merrnvay, C.8.L, R.E.
The Honourable 8ir JAMSEJEE JEEJEEBHOY, Bart.
The Honourable SoLomoN DAvID SAsSCON.
The Honourable R4o Bahddur Gorarrao Harr DESEMUEH.
The Honourable Rdo Sdheb Visavanate Naravan Mavpux, C.S.1.
The Honourable C. GoxNNE,
The Honourable W, M. MACAULAY.

Papers presented to the Council, The following papers were presented to the Council :—

Letter from the Officiating Secretary to the Government of India, Legislative Depart-
ment; No. 31C, dated 18th March 1882, returning, with the assent of His Excel-
lency the Viceroy and Governor General signified thereon, the authentic copy of,
the « Bill for the repeal of Bombay Act No. VII of 1878 (The Cotton Frauds .
Act). ‘ ' ' p 4

Letter from the Officiating Secretary to the Government of India, Legislative Depart.
ment, No. 22, dated 18th March 1882, returning, with the assent of His Excel-
lency the Viceroy and Governor General signified thereon, the authentic copy of
the “ Bill to amend Bombay Act No. 1I of 1874 (The Jail Act).

Letter from the Officiatinrg Secretary to the Government of India, Legislative Depart-
ment, No. 290, dated 18th March 1882, returning, with the agsent of His Excel-
lency the Viceroy and Governor General signified thereon, the authentic copy of
the ¢ Bill to amend the Bombay and Kardchi Vaccination Acts.” -

.

Letter from the Secretary to the Government of India, Legislative Department,
No. 558, dated 20th April 1882, returning, with the assent of His Excellency the

Viceroy and Governor General signified thereon, the authentic copy of the * Bill
to amend Act XLVIII of 1860.”

The Honourable Mr. Asmvuryer moved the first reading of Bill No. 3 of 1882 (a

. Bill to amend the Bombay A'bkdri Act of 1878). He said :—

ﬁﬁ[;eﬁiﬁ”ﬁ“‘af‘ggﬂ $29  Your Excellency,—When the A'bkdri Act of 1878 was introduced,
1332 some officers represented that it would be necessary to regulate

and control the transit and trade of mhowra flowers from which
v 1065—3
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spirits are distilled, but this would render necessary some interference with the Bheels
and other wild tribes whose business it was to collect this substance, I amone others
objected, because these people are so ignorant and rude that it is very difﬁcultot.o make
any rules applicable to them which are not liable to abuse, and it was hoped thercfore that
we might work the A'bkdri Act without making any rules with reference to mhowra:
Atany rate it was determined to give the Act a trial, and it has been tried now for three
Jyears, but the hope that we could dispense with such rules had not been realised. Smug-
gling is very prevalent, and the police are constantly in collusion with the smugglers. On
alate occasion a serious affray, which resulted in loss of life, ocgurred in the Théna District,
and the subject has now become very serious, not only in regard to loss of revenue, bus also
in regard to the demoralization of the people and the frequent breaches of the peace that
occur, The present Bill has been drafted with the view of giving the Government the power
of framing rules to regulate the trade and traffic in mhowra; and at the same time 2 few
alterations—unimportant alterations—have been made in the A'bkéri Act to render it
more effective and less oppressive to the people. I may as well, perhaps, anticipate some
of the objections which will probably be made to the Bill. One is, that it bears on an
article which is an important article of the food of the people. ButI. reply to that that
it is not an important article of food. It isas true to say that it is an article of food as
to say that in England the lower orders live on blackberries, or that out here people live
on carinda or other jungle fruits. A DBheel may eat a2 handful of mhowra, but as
to its beingan article of food it is nothing of thekind, andif it were so, as we are permit-
ted to regulate the trade in spirits, which are far more important than the raw material,
it would be our duty to face the difficulty and take care that our rules are so framed
as not to interfere unnecessarily with an arficle of so much importance. The rules
\ivill,' of course, be framed with a great deal of care to meet the necessities of each
case. With that view I have made a slight verbal amendment to enable the Government
io vary the rules according to the varying circumstances of different localities. Those
" which would be appropriate in Gujardt and Khdndesh would not be suitable to the Kon-
. kan or at least to its coast districts where little mhowra is produced. The other amend-
ments of the A'bldri Act are comparatively unimportant. One is to erable Magistrates
of the third class to deal with the infringements of the A’bkdri Act, for it has been found
that the majority of cases tried by the Magistratjes are very trivial, and it is a great hard.
ship to the people to send them long distances to be tried by the second class Magistrates
when there are Magistrates on the spot quite competent to dispose of their cases. In
section seven you will find it provided that any Commissioner or Collector or other A'bkiri
officer duly empowered in this behalf may inquire into and deal with a case, In many of -
the cases hrought to notice it turns out on enquiry that no offence has been committed,
and people are put to unnecessary trouble by being sent to ’the nearest police station
for a police enquiry. '

His Excellency the Presipext :—Is it the intention of section seven to prevent the
accused people being taken a great distance before a Magistrate by makinga preliminary
investigation by the police ? |

The Honourable Mr. AszpurNer :—No, but any Commissioner, Collector or A'kbidri
officer may make a preliminary enquiry in the same way as a Police Officer would Lave
done, and ther, if necessary, forwardthe case for disposal to the Magistrate. These
officers have hitherto had no power to make such an enquiry. Perhaps after people have
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travelled 80 or 40 miles, it has turned out that no offence has been committed. Al these
amendments are in mitigation of the severity of the Act. 47-A regulates the possession of
any quantity of illicit liquor. The possession of illicit distilled liquor in any quantity
is penal.  With these remarks I move the first reading of the Bill.

The Honourable R4o S4heb Visawanars Narayan Mawprig :—1I regret 1 must oppose
the first reading of this Bill. Itisbased entirely on a wrong principle. The Elphinstore
Code left pure toddy untouched. The last A'bkdri Act erred exceedingly in selecting for
taxation an innocent article of food which does not inebriate people and which in its
unfermented state should never have been taxed. We are now asked to add to that error,
For as regards the mhowra flowers I may mention that it is not the Bheels and other wild
tribes alone that use them, but they are used as common vegetable food by others, and
chiefly the poorer classes. They are also used as fodder for cattle. It may be that liquor
is made from mhowra as it is made from the date fruit or from the juice of the sugarcane
or any other plant, but if you place mhowra flower under the penal law, you may do so .
with perhaps equal propriety with many other articles of food. I should be glad if I could
concur with the statement that many poor people do not live on fruits like karindd, but
such is not the case, for thousands are obliged to live on fruits like these and also on
mhowra. -

His Excellency the Presipest :—Ib is a berry, is it not, the carinda ?

‘The Honourable Mr. ASHBURNER :—Yes, caranda is, but mhowra is the flower of the
Bassia latifolia. . \
The Honourable Rio Sgheb VisavANATE NaRATAN Manpuix :—Karanda or karavunda
is one, kdrinda is different : the latter has two varileties, one sweet and one species is bitter,
and the bitter are boiled with tamarind and used by thousands. I have seen many poor
people in the district actually using them as an article of food. I think the present Act,
as it is, is very severe. It hagsought tordo more than is necessary by making an inroad Jq
the ordinary articles of diet. The Statement of Objects and Reasons speaks of offices |-
wishing to guard against mhowra when the last Act was passed. I saw no paper the;i
before me when discussing that Act. Itis the severity of the present Act that is at fault.
The Honourable Mr, Ashburner has alluded to affrays. I may tell the Council it is the
Act, and the system of working it, that are probably the canse of these affrays. Some
time ago a large number of the liquor-contractor’s men with lighted torches came at
night and aroused a whole village of mine, to find out I suppose some illicit distillation.
The matter was bronght to the notice of the divisional authorities, but I have uot yet heard
anything about i6. My tenants used to pay me formerly annas 4 per tree per year and use
the fruit as an article of food with their rice, but they cannot do that now unless they pay
Rs.9 23 a tax per tree, and in some cases I believe they pay 11, and that for a large
numboer of trees, fifty and upwards, at a time, so that the law as it is prevents a large
number of people who live altogether from hand to mouth using what is to them an
ordinary article of food and compels them to resort to drinks of a very cuestionable
tendency.  Every effort should be made by those in authority in tla}is country to limit as
far as possible the consuwmption of spirituous liquors, The tondency of the undue
severity of the A'bkdri laws is to increase the consumption of spirituous liquors and
decrease the consumption of those that ave comparatively harmless. The Government of
India have laid down in a despatck to the Secretary of Stute for India that when pecial
or heuvier asscssment isplaced on a plantation or lauds growing valuable produce {such



9

ag cocoanut trees and other similar trees), no expra taxation ghould as far as possible be
levied on the fruits of those trees. Whilst the excise laws must always be maintained
with proper severity, it ought still, I think, to be the object of the Legislature, as far as
possible, not to deal severely with ordinary articles of food, and also to restrict the use of
spirituous liquors. If we are now to go to mhowra, we may next go to dry dates and
sugar juice and other such articles. It seems to me as if the A'blcdri Department having
eghausted 1ts pills wants us now to swallow the box, and for my part I decline to do so.
I shall therefore vote against the first reading.

The Honourable Sir JamMsersike JepreensoyY :—Your Excellency,—At this preliminary
stage of this Bill, the only observation that I would consider it advisable to make is,
that the principle of the Bill is somewhat open to question, and that, unless a case of
urgent necessity were made out, a measure calculated to interfere with the freedom of
trafle, such as this is, ought not to be resorted to. I am sure the honourable member in
charge of the Bill is as alive to the importance of preserving the freedom of our trade as
any of us; but I desire to be satisfied of the extreme necessity for a restraint on the trade
in mhowra flowers before I can see my way to vote in favour of the principle of the Bill.
1 am aware that in the first place all A'bkdri laws are already in restraint of the manu-
facture or sale of spirituous liquors ; and if the flagrant and widespread violation of those
laws renders it absolutely necessary that further check should be placed on the trade in
whowra flowers, why, there is no resource but to submit to that necessity, At the same
time, it is useful for the executive authorities to consider why the practice of illicit dis-
tillation should become so prevalent and rampant; why a hitherto law-abiding people
should become lawless, notwithstanding all the preventive measures and all the inspec-
torial establishments instituted by Government, and all the watchfulness of the A’bkdri
farmers themselves, and, more than all, the legal and penal sanctions and magisterial
terrors of the law that are being daily enforced. There is great reason to fear that the
(’)anufacture and sale of spirits is exceedingly over-taxed and that this over-taxation has
5\10reover been introduced all too suddenly. The lawlessness and loss of revenue com.

plained of in the Statement of Objects and Reasons are due, I fear, to this inordinate
* tazation. If any relief from this excessive taxation were afforded to the people, there
would scarcely be any occasion for the resort to such an extremely coercive measure,
and one destructive of free trade, as has now been brought forward before the Council.
The restriction of all dealing with mhowra flowers may become the means of exercising
much oppression upon the ryots; and the Council is asked to affirm the principle that the
control of this dealing shall be vested exclusively in the Executive Government of Bombay.
Unless an indigpensable necessity be clearly made out we must take extreme caution lest
the liberties ‘of the people in the matter of trade are needlessly interfered with.

The Honourable Mr. Macavray :—~Your Excellency,—I regret that I am unable to
support the Bill in its entirety. It is no-doubt very desirable that illicit traffic should be
stopped, but T eonsider the A'bk4ri Act of 1878 is sufficient for that purpose. The confession
that the practice of illicit distillation is prevalent does not of itself prove that the existing
law requires amendment ; it rather suggests inefficiency in carrying out the Act. Act V.
provides that no toddy shall be drawn from any tree, but seotion three of the present Act
goes considerably beyond that, as it proposes that no toddy-producing tree shall bo tapped
without a license. Now, I understand that if this becomes law it will entail hardship and
10ss on the owners and lessees of toddy trees, as it is impossible to ascertain if a tree will



10

yield toddy until it has first been tapped, and it is manifestly unfair to impose a tax on trees
which are unproductive. The proposal does not affect Furopeans, nor does it affect the
wealthy Native; it is the very poor alone who will be the sufferers. Fresh toddy is largely
consumed by the poor agriculturists, who are not represented here: and it is on their
behalf T appeal to you not to carry this amendment. Instead of making more stringent laws
a relaxation of the laws now in force is loudly called for. There is no doubt that they are
vexatious and oppressive, and it must not be thought because the people endure them
quietly that they are not oppressive. It seems to me the A'bkdri Act of 1878 and the
Bill now before us have been framed with the one object of increasing revenue. It is
possible to be over-zealous in that direction, and the desire to make a department pay should
not justify fresh legislation. If the Act be passed in its present form, and the result should
be to bring some extra rupees into the treasury, they will be dearly purchased if they are
extracted from the pockets of the poor ryots who are too ignorant to understand the neces-
sity for new regulations such as the Act contemplates. Your Excellency and your coun-
sellors must, of course, depend for your information regarding matters of this nature on the
reports of subordinates. These reports may be reliable enough, but they may be biassed,
and are after all only opinions from an official point of view. The great multitude of the
population is left unconsulted. I am satisfied that your Excellency’s:earnest desire and
the desire of any member of this Council is to do justice to the people and that the last
thing you would do willingly is to support a measure which is calculated to oppress the
people. I therefore urge you to cause enquiry to be made, not from officials only but from
native gentlemen of position throughout the land, and I believe they will bear me out that
the Abkdri laws are oppressive and ought to be modified. Fresh toddy is largely consumed
In Gujardt and other localities. In an unfermented state it is harmless and ought no more
to be taxed than the fruit of the vine or the orchard. - As regards the application of the
Act to mhowra flowers, all I need say is that such a proposal is uncalled-for. At times,
especially in seasons of scarcity, mhowra roots are eaten by the people in Gujargt. 1

should say that it would be qulte enough if the illicit distilling of liquor from mhowra flower
were prohibited.

The Honourable Soromon Davip Sassoox :—Your Excellency,—At this stage of the Bill
Iremain neutral, but 1 should like to ask for information : First, whether it is not a fact that
the mhowra tree grows extensively in many districts of Gujardt and in the Konkan, and that
the predatory tribes inhabiting those districts use the mhowra flowers and berries as food,
and 1if they have not actually obtained subsistence from them during periods of scarcity.

The Honourable Mr. Asusurnes :—I can reply to that at once. It is quite true
that mhowra trees grow extensively in a wild state almost throughout the country, more
in Khindesh and Gujardt than the Konkan. Mhowra is occasionally used as an article of
food as other berries are, as I have already explained.

His Excellency the Presipest :~Perhaps it will be as well to reply on the whole.

The Honourable Soromox Davip Sassoow:—Can any statistical information be
furnished showing to what extent illicit distillation has caused lawless conduct on the
part of villagers and in what districts such lawless conduct has prevailed. Thirdly, whether
the Act can bo safely extended and applied to districts in which, owing to their wildness,
very little Kuropean supervision can be exercised. Fourth, whether, in fact, the class of

officers employed in carrying out the provisions of the A'bkdri laws can be safely entrusted
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to exercise the powers which will be vested in them by the Act, without that degree of
European supervision which the Police administration supplies,

The Honourable R4do Bahddur Gorarrao Hart Desamuks :—Your Excellency,-—-The
principal object of this Bill is to place restriction on the trade in mhowra flowers, but I
am of opinion that the restrictions contemplated will press very hard on the poor and wild
tribes who are generally engaged in the collection of mhowra flowers. These flowers are
nsed as food for men and fodder for cattle, and also as medicine. Wild tribes-—Bheels,
Kolis, Katkaris, Warlis, Dublays, Thakars, &c.,—rise atmidnight and go to their fields to
collect the flowers which fall on the ground. These they sell to Banias for grain or money,
keeping a share for themselves. The Banias sell them to those merchants who ‘deal in
mhowra flowers on a large scale, or convey to distilleries and other places. There are
many other materials from which liquor is made, such as dates, gool, rice, &e. "If there is
no provision against the sale of these, I do not see why mhowra flowers alone should be
subjected to restrictions. 1f illicit manufacture of liquor escapes the vigilance of the
Police and A'bkdri officers, the collection of flowers also may. The Abkdri Act, as it is,
presses very hard on the people, and no more restrictions should I think be placed on the
flowers, I, therefore, concur with the Honourable Rdo Siheb Mandlik.

The Honourable Mr. AsHBURNER :—With regard to the objections raised by the Honour-
able R40 Sdheb Mandlik T have to say that the honourable member is mistaken as to the
extent mhowra is used as food for either men or cattle. It may be occasionally eaten,
just as blackberries and bilberries are in England, by the lower classes, but as to its being
an extensive article of food it is not the case. If food for cattle it is not food for man, and
though cattle do eat it occasionally it is very unwholesome for them, and is said to produce
blindness, so ‘that any objections madeon this account are certainly not tenable. The
Honourable Rido Sdheb argues that it is important to encourage the use of toddy as aharm-
less spirit. That is the very object of the Bill, viz., to discouragé the use of mhowra, and
-egulate its use as much as possible, while we leave toddy as little interfered with as we can.

K'The honourable members may object to the A'bkéri Act so far as it applies. to toddy, but
“that is apart from the present question, which deals with mbowra, not toddy. The only
section which treats of toddy is a purely verbal amendment. The present Act provides
that no toddy shall be drawn from a tree, but certain persons who have a talent for hair-
splitting have argued that the tapping of a tree for the purpose of drawing toddy is not
an offence. The A’bkdri officers find trees tapped, but unless they“find the pots full of
toddy the Magistrates will not convict and the law is thus evaded. The amendment does
not put any further restriction on the use of toddy than already exists.

His Excellency the Presipent :—Then what is the object of it P

The Honourable Mr. AsapurNER :—Because, Sir, it has been argued that though a tree
may be tapped, unless the toddy be actually collected in a vessel no offence has been com-
mitted. The toddy juice is illicitly collected during the might, and unless the A’bkdri
officers pay midnight visits to the gardens they of course cannot find the pots fnll of toddy.
The object of the amendmenitis as I have said to prevent an evasion of thelaw. The honour-
-able member lias argued that if we interfere with trade and traffic in mhowra, why not also
interfere in that of dates and other such things from which spirits are distilled. I reply
that spirit distilled from those substances are already dealt with under the A’bkdri Act,
and as soon as the trade in the raw material is exposed to the same abuse as mhowra we
shall interfere with and regulate that also. With regard to the objections raised by Mr.
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Macaulay, T would begin by explaining that mhowra is not a root bub the flower of
a tree. His objections ave that already the A'bkdri laws are too severe and that therefore
we cannot increase theiv severity. This Bill does not increase the severity of the law,
but rather the contrary. Many of the provisions of this Bill are in mitigation of the
severity of the law, With regard to the remarks of the Honourable Mr. Sassoon, I reply
that mhowra trees do no doubt grow wild throughout the country. There are no statistics
that I am aware of in regard to the quantity of spirit smuggled, but all officers having *
to deal with the matter are unanimous in describing smuggling as very extensive. At the”
next meeting of the Council I shall be prepared with statistics. With regard to the doubt,
whesher it would be safe to entrust the working of the A’bkérirules to natives, I reply the
same objection applies to the whole occupation of the police. ~All regulations and rules are
liable to abuse, but they are not more liable to abuse in regard to mhowra than in regard to
toddy. Are we, because rules are liable to abuse, to repeal the A'bkdrilaw ? We can safely
trust this power to the natives, as they are gencrally supervised by Kuropeans, and every
abuse of power is severely dealt with. If we refrain from passing an Act because it is
liable to abuse we shall land ourselves in all sorts of absurdities.

His Excellency the Presipent :—1 desire to point out that it is a very exceptional
course to take a division on the first reading of a Bill. The Bill i3 read a first time in
order that it may be circulated, but it is very seldom in this or any other assembly of a like
nature to negative the introduction of a Bill. 1 do not say it is not highly desirable
that honourable members opposed to the principles of the Bill should state their opinions.
Perhaps this discussion may be of some value, as honourable members who have spoken
have expressed themselves very clearly, naturally regarding themselves as representing
the public against undue exactions which they consider are to be found in the A'bkdri
Acts. The public naturally dislike taxation ; all people dislike it, and many fancy it is
uunecessary. We cannot help having sympathy with the poor classes of the populatio
on whom taxes such as those now under notice exceptionally bear. Of course European];‘\)

are very indifferent to taxation on toddy and mhowra spirit, because they do not use those '

spivits. At the same time I would like to ask the Council to remember on what principle |
these A'bkdri taxations are levied. The policy of modern legislation which has of late been
strongly recognised by the Government of India is to tax very few articles indeed and to
tax mnecessaries as lightly as possible. Taxing salt is probably the only way by
which the mass of the people could be taxed at all, but it has been recognised as objec-
tionable in principle and it has lately been made much lighter, and I hope to see it still
more light, for it would be a happy thing if we could do without it altogether. Taxes are
levied on luxuries, and the tax on spirits is one which has been recognised everywhere as
bighly legitimate, because it both raises money for public purposes from luxuries and
tends to checs habits that everybody knows to be demoralising. The Honourable R4o
Sdheb himself said that he thought the excessive use of ardent spirits or their use at all
should be discouraged, but I could not quite follow his line of argument. e said, I believe,
that the increased tax upon the materials of spirits had increased their consumption, but
the result everywhere of levying such a tax where it has not been unduly large has
heen to reduce consumption. Thus taxation and reduction have gone on together ;
as taxai:;ion increased the use diminished. If, however, the taxation is very large the
temptation to smuggle is very great, but that has not been reached yet, because
the revenue has increased, whilst the use of spirits has diminished. It is evident,

3
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therefore, that we have not got to the point of taxation of spirits where the increase
is an evil Honourable members have directed their observations rather against the
principle of the A'bkéri, laws than against the present proposal. Within the short
time I have been in India I think a decided diminution in the use of spirits has been
established, while an enhanced revenue has been raised which is applied in the highest
degree to the advantage of the people. Money is spent in improving communications,
*.increasing the funds available for education and improving the position of the people in
* every branch of life. That is gained by taxing a luxury. I hope the Council are satisfied
that the amendments to the Act generally, apart from the special taxation of the mhowra
spirit, are intended to lighten the pressure of the A'bkdri Act and diminish the hardship to
the people except in clause three to which the Honourable Mr. Macaulay referred. One
clause is, as the Honourable Mr. Ashburner pointed out, intended to prevent a tree
from which a good deal of toddy may be drawn being passed free of taxation. It is
customary to leave a tree tapped some time before toddy is drawn off into a vessel
fixed to it, and by prolonging this period toddy may be removed from time to time
_surreptitiously and so this clause is intended to prevent a certain evasion. The enly
part of this Bill to which the observations of the honourable members who deprecate
any increased restriction can apply is that relating to the possession of mhowra flowers.
There was certainly entertained by Government in their preliminary consideration of this
measure an objection that the food of the people and the food of cattle might be
diminished ; but the best advice Government could obtain showed there was no reason
for such fear, The cattle may browse on the mhowra flowers and the people may use them
if they please for food. But what this Bill-will prevent is the collection and use of the
flowers for illegal purposes. It has been found that the collection of mhowra flowers and
the distillation of spirits from them has considerably affected the revenue, and enabled
many persons to use very cheap ardent spirits, avoid the A'bkdri tax, and so defraud
/,Government. Sarely, in so far extending the law as to prevent such illicit distillation
 Government may fairly present the measure to the Council and the public as one
_framed with the same beneficent intention as the -A’bkdri Act itself, namely, to prevent
the injurious and immoral use of spirits on the one hand and to prevent Government
from being defrauded of a portion ‘of its revenue on the other. This Bill has been
submitted to the Government of India, who are always very watchful indeed against any
measure pressing unduly on the people and increasing the burden of taxation. They
after full consideration entertain no such objections as have been stated here to-day-
I therefore think that these objections are rather theoretical. It is quite right that these
objections have been stated, but I think enough has been said to show that they are not so
formidable or well founded as might be supposed.

The motion that the Bill be read a first time being carried,

Bill read & first time. . . ;
: the Bill was aceordingly read a first time.

His Excellency the Paesment then adjourned the Council till Wednesday the 23th
June,

By ovder of His Excellency the Right Honourable the Governor in Council,

H. F. ASTON,
Acting Under Secretary to Government.
Poona, 21st June 1882,
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Eegulations, under the provisions of
“Tag InpiaN CounciLs Acr, 1861.”

" The Council met at Poona on Wednesday the 28th June 1882, at 3-30 r.x.

PRESENT:

His Excellency the Right Honourable Sir Jaxes Frreusson, Bart., K.C.M.G., C.IE,,
Governor of Bombay, Presiding.

His Excellency Lieutenant-General the Honourable A, B, Harvivce, C.B.
Tke Honourable L. R. Asapurner, C.S.1.

The Honourable E. W. Ravexsororr, C.8.1.

The Honourable the Acting ADVOCATE-GENERAL.

The Honourable Major-General C. J. Meermax, C.8.1., R.E.
The Honourable Sir JAMSETIEE JEJEEBEOY, Bart.

The Honourable Soromon Davip Sassoon.

The Honourable R4o Bahidur Gorarrao Hart DEsEMurs.

The Honourable Réo Sdheb Visawanata Naravay Maxoug, C.8.1.
The Honourable C. GoNNE. )

The Honourable W. M. Macavray.

A petition dated 26th June 1882 from Peroshaw Rustomji D_aJal, and others, inhabit-
Paper presented to the ants of Broach, regarding the Abkdri Act Amendment Bill
Council - {No. 8 of 1882) was presented to the Council. A

Bill No. 3 of 1862 (a Bill to amend Bombay Act V of 1878), second reading.

His Excellency the Presipent :—1I propose myself to move that the Bill be now read

a second time. After the expression of opinion by the five

His Excellency the Presi- independent members of the Council in the debate on the first

dent moves the second read- ; . .

ing of Bill No. 3 of 1882. reading, and the very extended discussion of the measure which
has .taken place in the public press, a very precise statement of

their reasons i3 called for on the part of Government in regard to the introduction of the
Bill. Tt would have been a very hasty and, I may say, foolish action had the Government
attempted to interfere very closely with the interests of a large number of the poorer
classes without having duly considered the measure and without having the fullést warrant
for that which‘they proposed. I may say, in the first place, that it is with a feeling of some
disappointment that I see a measure like this encountered at itsivtroduction with bostility
which did not wait to hear fully described the reasons for introducing the measure,
because gentlemen came here prepared to discredit it without really being in possession
of any statcment. Now, in saying this, I must distinctly deprecate the idea that I object
to such remarks as were made by the Honourable Sir Jamsetjee Jejoebhoy, who, with. his
ugual fairness, only asked for a full statement of the grounds, and I think the samo with -
rogaril to tho JTouourable Mr. Macaulay and the Honourable Mr. Sassoon. But when so

rauch has been said about the hardship to the poover classes, aud the interference
B 1065—05
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with their honest industry, I must say there is another side to the question; and when
gentlomen preface their opposition to this measure by wholesale attack on the Abkari
Act, I think they might look a little deeper into the matter. No doubt the value of some
properties has been diminished by a portion of that Act. The great increase of taxation
on the tapping of trees no doubt diminished the receipts of the landowners from that
“source, and 1 certainly suspect that a large part of the opposition to this proposed amend-
~ment of the Act proceeds, not from the poorer classes, but from the owners of property.
Then, again, the distillers are inconvenienced by any interference with the material for
their trade. No doubt they could get large quantities of raw material extremely cheap,
and 1t is very distasteful to them that anything should be done to enhance the pricé of
that raw material. . These things ought to be considered by the public ; and it should not
be supposed that the poorer classes alone are interested in this matter. I beg to say at
the outset that I am convinced that the poorer classes, so far as honest dealing goes, will
not be injured in the smallest degree by this measure. No man who is living honestly and
geeks to gather mhowra flowers will, for example, be injured at all under the regulations
which the Government impose ; on the contrary, I believe there will spring up a very
profitable industry which, in the wilder districts for which our compassion has been asked,
will greatly increase the profits of the people. That I will show further on. I would beg
leave to call attention to several points in regard to which misapprehension exists and
misrepresentation has been made. There is no idea of prohibiting the gathering and use
of mhowra flowers; what is proposed is that Government shall have power to regulate,
if necessary, the collection and exportation of the articles. Nor is it intended that these
rules should be of general application ; it is proposed to apply them within a very limited
area ; in the first place only in particular districts where the collection of these mhowra
flowers has been used entirely for purposes of distillation. It was known in 1879—and
is proved by the document before me—that these mhowra flowers were being hawked
Jabout, particularly in the Collectorate of Thana, for the purpose of distillation. Then the
Collector proposed to prohibit this, and to bring the sale of the flowers under the opera-
tion of the Abk4ri Act, because they were the raw material for distillation. That, as
Mr. Ashburner told you, was objected to by the Commissioner and by Government as
being in excess of the powers under the Act, and it was accordingly set aside for a time.
It is because this practice has resulted in an immense amount of unlawful action and in a
large loss of revenue to the Government,—that is tosay, to the publieand to honest tax-payers,
—that Government have been compelled to introduce this medsure. Well, then, neitheris it
proposed that during the whole year the trade and industry in this article- shall be pre-
vented, but only in such seasons as are necessary. I may say that during the season when
the mhowra flower is gathered,—thatisto say, fromthe 1st February to the 15th May,—there
will be no such restrictions but during the time that these dried flowers are carried away
for the purposes of distillation. It has been said that it is proposed to put a fresh tax
on the industry. The Bill does not propose to put or any tax whatever ; it only proposes
to regulate the collection and sale of this article, which it has been found is so largely
used for distillation. This point was referred to the other day with regard to the taxa-
tion of toddy trees or tapping of toddy trees. The only other restrictive clause in the
Bill was introduced to remedy a misapprehension that caused frequent uncertainty in the
minor Courts. Now, let us clear up the point whether mhowra is, reasonably speaking,
an article of food. You see in the public press, and we have certainly heard here, the
most contradictory statements on the point, Mhowra is not used in any way asanarticle
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of food in the districts of Théna and Koldba, in which we propose this Act should be
immediately applied. I believe they have a superstition there that it causes blindness.

. But it is certainly the fact that it is not so used in that district. Among the Bhils in
Khéndesh it is occasionally extensively used as an article of food, and I am told that &
Bhil would never think of eating mhowra with flour except when flour is scarce. Then
the mhowra is prepared in a particular way with flour and is used. The profit he obtaing
from it is not in the shape of bread but in its exchange for other articles by which he
lives. He and his family gather these flowers and exchange them with the Banias for
other things which he and his family want, and he makes as good a bargain as he can.

Now, some people say that when Government make a statement of this kind they only get
information from subordinates. Well, no single member of the Council can be ubigunitous,

but there are members of the Council who have had large experience. Of course every
Government must obtain its information from its officers, and its officers are among the
most intelligent people that can be found, and certainly if it cannot rely upon their state-
ments, Government would be at an end. I hold it to be a particularly idle objection that
the Government are dependent in this way. Respecting the use of mhowra by the Bhilsin
Khéndesh. This does not immediately concern us, because the Government do not imme-
diately propose to introduce these rules into Khandesh. I shall, however, show you that
they do hope to introduce in Khdndesh a very profitable industry in this way. I will read
to you, if you please, a letter written by Major Probyn, the Bhil Agent, who is certainly
in a position, on account of his large acquaintance with the people, to give areliable opinion,
and I think the Bhils themselves acknowledge no better friend unless-it be the Honourable
Mr. Ashbburner. Major Probyn says : « The chief value of the mhowra flower to the Bhils
18 its collection free of forest tax and its sale or barter to the Banias. The mhowra flower
can hardly be looked upon as an article of food of daily consumption. The Bhils may be
said to use the mbowra as an article of food only when they are hard-pressed, and then
they eat all kinds of roots and other jungle produce as well. So long as a Bhil cad
procure flour of any kind he will oaly occasionally partake of the mhowra flower. The
flower is dried on a fowa, then reduced to flour, made into cakes, and eaten with a little
goor or mixed with rice. The mhowra is chiefly so used in the Akram pargana. In
disposing of the mhowra flower to the Banias, the Bhils of course do not receive the full
value of what they have collected. If the flower could be purchased direct from the Bhilsg
departmentally, and then sold to the liquor contractor, the Bhils would be further benefit-.
ed.” Now, I should like to t&ll you what has been done in this way in other parts of the

Presidency in developing a similar petty industry—the collection of the hirda nut or
myrobalan, In the Administration Report of the Forest Department for 1877.78
(I go so far back because the principle is here clearly stated), the right fo collect myro-
balans had been sold by auction in the Southern Division for seven years previously, and in
1878 the Conservator, Lieut.-Colonel Peyton, an officer very skilful and judicious in his
dealings with the natives of all classes, writes (para. 88): * The hill people of this tdluka
- (Bidi of Belgaum), like as in Kénara, showed the greatest goodwill, and expressed them-

sclves very gratefully for the introduction of a system that they had been asking for,” viz.,
the departmental collection of myrobalans.

Again, in para. 96: ¢ The very liberal scale of payments providing for the collection
of myrobalans enables men and women to earn an average wage of from 4 to 6 annas
and children from 2 to 4 anuas daily, alout their own and peighbouring villaga lands from
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November to May every year, and therefore draws the hill people and the other classes
that formerly preyed on.the forest by chopping and eollecting firewood towards the
department in a manner 80 touching their own interests and to make them readily recon-
ciled towards our own.” In the report for 1879-80 of the Collector of Sitéra is quoted as
follows (para. 217): “ The departmental collection of the hirda nut has met with
the success which the (Qdllector predicted. It is only astonishing that after the success
the measure obtained in the Southern Division there was any delay in introducing it into
this district. The hill villagers now find a legitimate occupation which puts a little
money in their pockets, &e.” This system has now been widely extended in the Northern
Forest Division, In 1880-81 the hirda collected in the Poona District was all used for
sowing in the Singhar range and elsewhere with the view to introduce this most valuable
tree where it does not exist at present, &c.” (para, 104), and in the Southern Division the
estimated revenue from this industry in the year just closed was not far from 2 l4khs of
rupees, a considerable sum if we consider how widely it is distributed and how much more
remunerative the industry which earns it must be to the poor than when they had no
market but by barter with the shop-keeper or middleman. This shows how by well-regulated
industry there may actually be a very large sum of money brought into the pockets
of the people, and so far such a measure as this, enabling the Government to make rules for
regulating an industry, is productive of good and not hardship to the people. The system
under which it is proposed to work the rules in those wild districts is precisely that which is
_calculated to benefit the wild tribes, but the object particularly is to make the possession of
mhowra flowers, without a license, an offence in"the tracts in which clandestine distillation
prevails, and, where the flower grows, to regulate the collection and to see that the whole
surplus crop shall be exported outside those districts when the season is over, any people
collecting being paid for all they bring a certain rate fixed by Government. Then, again, in
tracts in which mhowra flowers are used as food, the possession of limited quantities will be
a:lowed. I think I may claim for the Government at least credit for administering the Act
with consideration for the people. I think I said before that it is intended to introduce
the rules, to begin with, in the Thdna and Koldba District. Now, an important point to be
" established is the general statement made the other day, and which was not accepted as suffi-
cient to show what is the need for rules. We have stated that the experience of two years
had shown that the unrestricted collection and possession of mhowra flowers encouraged
illicit manufacture to a large extont in the Théna and Koliba Districts and interfered with
the revenue from lawful sale ; and that it was impossible to cope with such practices owing
to there being no power to check the traffic in mhowra flowers, though well known to be
designed for an unlawful purpose. The prevalence of illicit practices is shown by the
number of offences brought to trial. Wellin 1880-81 (the last year for which returns are
available) 690 cases of offences against the Abk4ri Act were brought to trial in the Thina
District. Of these cases 612 were of illicit manufacture, and 578 of that number occurred in
the inland t4lukas, 34 only in the coast t4lukas. It is said by one of the oldest of writers in
the world, ¢ Oh, that my enemy would write a book !” and in relation to this matter it may
be pointed out that the case of the opponents of this measure was very fully stated in a
leading article in the Bombay Gazette, containing so much special knowledge that T do
not think it could bave come out of the able E(‘xitOJis_,Q}‘EL]?}'_qiEL The writer relies
greatly on the increase of revenue in the 'Théna District as showing there could not be any
eubstantial reason for this measure. The writer was good enough to refer to a remark of
mine, that where the tax was not unduly raised the revenue increased and drinking
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diminished. But I will give you some figures in respect of the increase of revenue. In
the coast tdlukas the average of five years to 1876-77 was Rs. 1,29,874; 1880-81,
Rs. 2,13,166; estimated revenue for 1881-82, Rs. 3,05,121. In six inland t4lukas the
average for five years to 1876-77 was Rs. 1,33,040 ; 1880-81, Rs, 1,20,170; ten months
of 1881-82, Rs. 76,105, or at the rate of, per annum, Rs, 92,096. Tt was stated in the
article in the Bombay Gazette that if the revenue had increased by a likh-and-a-half in the,
Théna District in three years, there could not be much wrong in the matter of smuggling.,
Either the person who wrote that had not looked closely into the figures, or he made a
statement not quite ingenuous, because if you separate the coast from the inland tdlukas
you will see a remarkable difference. It is quite true that in the coast districts, where
there were only 34 cases of breach of the laws, the revenue has increased from an
average of Rs. 1,29,000 to Rs. 8,05,000. But in the inland t4lukas, where the illegal use of
mhowra flowers is so extensive, the average of the 5 years ending 1876-77 was Rs. 1,33,000,
but in the year 1881, the year following that in which it was reported illegal distillation
of mhowra had become prevalent, it sunk to Rs. 1,20,000, and in the year 1881-82it sunk in
ten months to Rs. 76,000, and had so been reduced by about 40 per cent. in those three years.
That argument -is therefore disposed of. I may mention another thing, and that is that
the falling off of revenue was so great that the contractor was called on to make up the
deficiency of Rs. 10,000 on his farming. There is another very important point. The
Honourable Mr. Ashburner stated that the amount of drunkenness was very great where
illegal distillation and drinking prevail, and we are not without a good deal of evidence
on this point, Going back for some time, we find that drinking was so serious in the
Thina Collectorate that Sir Barrow Ellis, when Commissioner of the Northern Division,
reported to Government that it was absolutely necessary strong measures should be taken.
He proposed that all the brab trees on Government lands should be cut down as the use
of the liquor derived from them was so demoralizing. What has been the result of the
stricter system now well established, the high duty on tree-tapping and the limitation of
the number of stills and liquor shops ?  This is an extract from the report of Mr. Mulock,
Collector of Théna, for 1879-80. He says: *The advantages of this system are that it
secures to Government as a minimum as high a figure as they have ever obtained ; makes
us quite independent of the Bhanddris ; and prevents all possibility of establishing their
abominable stills in remote cornmers of the tdlukas where Government supervision was
practically impossible. Nothing would induce me to recommend the permitting of Bhan-
ddris to distil again, Most of them have now taken to cultivating land and other occupa-
tions. I have the last few months been in the sea coast distriets that I have known for
over ten years, and I would not ask you to credit the difference I notice in the people,
and more especially inthe jungly parts, since liquor has been raised in price and the
toddy trees remained untapped. Those who formerly spent their last farthing in liquor
have now, they tell me, all a little balance to spend in some little comfort or another ; and
although they grumble, as they did to His Excellency the Governor when at Bassein, at
the difficulty about buying liquor, they themselves are the first to admit how beneficial
their more or less compulsory abstention has been to them and their families, Ask any-
large landowner or employer of labour in the collectorate, and he will tell you that he
now gets a fair day’slabour for the day's wages, where formerly he never could succeed in
doing so. e will tcll you that he now can count on the daily attendance of his labourers,
where formerly the second day they were absent, drunk on the proceeds of the first day.

All T uskis, let this continue, and Thdna will no more be noted for its hard drinking
B 1065—6 °
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and crime than any other part of the Presidency.” Again, the same officer, in recommend-
ing the continuance of the single farm system in the coast tdlukas, and its extension to
the Sdlsette and Panvel Tdlukas during the current year, wrote ag follows in April 1880 :
“ And now, leaving on one side the pecuniary part of the question, I must mention the
benefits resulting to the people under the new system and from the enhancement of the
price of liquor. My assistants, mémlatddrs, patels, taldtis, &c., are unanimous in their
Jpraises of it, and having been some time in the sea coast tdlukas, T can corroborate their
opinions in every respect One no longer sees the general drunkenness of former years.
And the reason is very clear: it now requires four annas to get drunk, while three years
ago it only required one anna. Even the ryots themselves, while grumbling at its béing
hard on them that they cannot get the cheap liquor they formerly got, will admit that they
are happier without it, and that the ‘zor,” as they call the influence of the hquor-vendor 18
now gone, and no more land is mortgaged to him in liquidation of his bills.” Mr, Mulock,
i his report on the administration of Thdna A'bkdri for 1880-81, said : “ The new A’bkdri
system, along with largely increasing the revenue of the State, has tended to raise the
price of liquor and to prevent illicit distillation and tapping, thus largely discouraging the
excessive drinking for which this collectorate was so noted. We cannot of course expect
those who acquired the taste for strong drinks under our demoralising former cheap liquor
system to at once leave off the bad habit of overdrinking and indulge only moderately.

Still I believe that many who drank before to excess can no longer afford to do g0, and
those who would have acquired the taste if liquor had remained at the former low price
will now eschew it as an expensive luxury, and thus never acquire the habit of over-
indulgence.” But look at the picture on the other side, that of the inland tdlukas,
where we fail to check private distillation, and where the people still enjoy the halcyon days
of free drinking which we are asked to preserve. Mr. Mulock remarked: * During the
year 1880-81 there was a large amouunt of illicit distillation. After their evening
faeal the lower caste families, Koli, Agri, Bhanddris, &ec., with their copper cook-
ing utensils construct a miniature still, and turn out a couple of bottles of strong
liquor from the mhowra berry, to be found in quantities in the inland tdlukas,
* before they retire to rest. The whole village is concerned in concealment of the
offence, and its detection consequently is most difficult, The Buropean Inspectors
have had a hard year of it, having been roughly handled and obliged to make good
their escape.”” We have been told that we have not made our case good, and I would
refer to the allegatlon that there bave been no outrages. I have before me the report
of one. On the 6th of March, the Superintendent of the A’bkéri Police, reports : A constable
of the A’bkdri Police set out for Panvel to serve a summons on a resident in whose boat
a cargo of mhowra flower had been seized. On the way a still was discovered by accident,
and the patel was informed of the discovery and the still was seized. It was given to the
Mh4r to carry, and as the party was passing through a cutting in the road it was knock-
ed off the carrier’s head. The constable gave chase, and other villagers appearing, a
~ fight ensued. The constable of another village happened to pass, and seeing that a
policeman was being roughly handled, went to his assistance, but was set on by the

villagers and had to fly. e reported the matter to the head constable at the Oolva

post, and policemen and villagers were called out and proceeded to Wahal. As the men

were entering the village two or three men armed with bludgeons obstructed their

way. The head constable was felled to the ground, and one of the crowd, taking up

his mugket, stabbed him with the bayonct and killed Lim. The body was alterwards
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greatly mutilated. The rest of the police effected their escape, all more or less injuredl.
This shows the state of lawlessness which exists m some parts, engendered by un-
restricted drinking. But let us turn once more to the results of the contrary system as
testified by responsible officers. The Commissioner for the Northern Division writes :

«T have every confidence that under the new A’bkdri arrangements crime in this district
will soon show a sensible decrease. The decrease of murders and dacoities in Théna

is very remarkable, and I cannot but attribute it in some degree to the new A'bkdri-

arrangements already alluded to, by which the price of country-liquor has been consider-
ably increased, as drunkenness decreases as well as many forms of crime, and homicides
espécially.” And I may also refer to independent evidence in an article in the Bombay
Guzette last February, put into my hands yesterday: * In so far as Bombay is con-
cerned we are happy to bear testimony to the growing sobriety of the urban populations
of India. We have not before us any later returns than those for 1880; but from the
police rveturn of that year we learn that the cases of drunkenmess had decreased
from the numbers of the preceding year by the substantial figure of 657. Under the head
of ¢Disorderly and indecent behaviour in the public streets,’ a class of offences
which has close relations with drunkenness, we have the enormous falling-off of 1,289
from a total in 1879 of 4,175. The numbér of persons charged with assaulting the
police fell from 51 to 24; and petty thefts, also a variety of crime generally associated
with drunkenness, decreased from 4,075 in 1879 to 2,558 in 1880, showing a decrease
of no less than 1,517. In all classes of crime there was a decrease of no less than 5,274
persons charged. We cite these facts, which, if analysed, would corroborate our argu-
ments in detail, to support the claim for increasing sobriety.” I now wish to ask your

attention to one other incident in the working of this A’bkdri Act which has been so

much objected to. It has been said, not in, Council, but elsewhere, that Government
are carrying on a liquor traffic, and a comparison has been made with the Russian
Government in regard to the manner in which the liquor traffic is stimulated for the
benefit of the revenue. Let me show you what has been the policy of the A'bkdri Act
in Thdna, and how this great diminution in drunkenness in the coast t4lukas has been
caused. I ask your attention to a table showing the number of retail shops in successive
years from 1877 to 1880-81. The number of retail shops in Théna fell from 971 to 397,
and the number of stills in these four years was as follows: first year, 8,525 ; second,
139; third, 59; fourth, 14. In Koléba the number of retail shops remained about the
same, but the number of stills has been reduced from 941 to 18, The stills are now,
for the most part, concentrated at Uran. In the article in the Bombay Gazette it is
pointed out that the fact is that in Uran the revenue in 1880-81 was over 13

-
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likhs against 12§ l4khs in 1878-79, showing that in this district there wasmo illicit

distillation. That i8 80, but by the concentration of trade in ome place, and regu-
lating it by the restrictive number of liquor-shops, you can exercise that control which
supplies liquor to people who insist on having it, and at the same/ltlnme prevent that
wholesale and constant drinking which invariably demoralises the yopulation. I think
T have dealt with all the principal points objected to in this measyre ; but of the sum.
ming up of the article to which I refer,—I cannot take up your fime in reading it,—I
would say that if every assertion made had been made in the negative, it Would have
been true. It says that it has been shown that there is no extenalve prevalence of smyg.
gling. I haveshown you that it is existing. They say that in the localities in which
the Government distilleries are situated mhowra does not grow. That is near enough

f
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to the truth to be very untrue. Mhowra does grow in the inland t4lukas of Théna,
but it is not used licitly there; where it is used is st Uran, which is not a long way off.
Then it is said that the poorer classes; either in the producing or distilling districts, can
bardly. venture on defrauding the revenue. I have shown you that while the revenue
hag considerably more than doubled in the coast distriots, it has been reduced by 40 per
« cent. in the six inland télukas in- which illicit distillation has been proved to prevail
« largely. The article says: “ The injury which the measure now proposed is calculated to
inflict, especially on the poorer classes, is so great that wise legislation would not pur-
chase revenue at such a sacrifice. And what is that sacrifice? It is the sacrifice not of
mere comfort, but a means of existence of the poor during a most trying season of each
year.” I have shown you, on the authority of Major Probyn, that that would not be the
case, and I have shown also how Government proposes that the industry shotild be carefully .
improved and fostered in a legitimate manner, as one very similar has already been. Then
this article goes on to say: * Upon the whole it seems to us that a more miserable case was
never made out for special legislation.” Of that Ileaveyou to judge. I ought, perhaps, to
mention what the mhowra districts are. These districts in the Presidency may be divided
into three. There is first that district of Th4na and Koldba—that is the one we propose to
deal with chiefly in the way of restriction ; Khdndesh and Ndsik we propose to deal with
in the way of stimulating the industry. Upper Gujardt, Kaira, and the Panch Mahils are
distriets in which rules would be useless, because there is little distillation in the British
villages, smugglers taking the material into foreign villages, in which it is distilled. The evil
there is of a much less extenf, and is hardly worth troubling ourselves about. There are
two considerations which I would, in conclusion, ask the Council to consider-—one is that
by frauds, which I think T have shown to be of a somewhat extensive character, honest
people suffer; and secondly, a distriot is greatly demoralised by the evasion of the law,
_apart from open indulgence in an injurious commodity. Then T would ask those who have
felt the diminished value of their property to remember that it sometimes happens that a
large public improvement cannot be carried out without serious loss to some people; but
the gain is so great here in the interests of public morality and the public revenue, that the
change ought not to be regretted. On the whole, I hope I have shown that this measure
was not introduced by Government without just cause, and that the interests of people
have not been disregarded. I am only sorry that there should not have been so much
confidence felt in the Government as to have froed it from 1mputat10ns which undoubted-
ly, if true, ‘Would be very injurious.

The Honourable Bdo Sdheb V. N. ManpLix :—Your Excellency,—The course which
the Governmpnt have adopted—your Excellency moving the second reading of the Bill on
this occasion \com'pels meo to explain my reasons for opposing it at greater length than
I should otherwise have done. The reasons which, on the last occasion, led me to sug-
gest that if any amendment of the A'bkdri law was desirable, it was so in the interests of
both the Government revenue and the cause which the Government have at heart, namely,
the promoting the sobriety of the population, that the stronger drinks should be discour-
aged, and that the milder drinks, such as toddy (which in its unfermented state is not a
spirit at all, and in its fermented state is very much less injurious than any kiud of
distilled liquor) should bQ rendered free, that is, free to those who own the trees, but not
freo in its fermented statQ for the purpose of sale; and that for the sale of all fermented
liquor the Government ou?,rht to make such rules and restrictions as would bo necessary
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not only for the protection of the revenue, but for the protection of the people against
drunkenness. In that remark there is no interest of any particular class concerned,
though I am quite sure your Excellency will agree that the interests of any large class
should be also consulted by this Council. The papers your Excellency has now read
are being comsidered by Government, who "always wish to promote sobriety and other
good qualities in their subjects; but these very papers show that in the coast t4lukas in
which the drinking of toddy was commeon there has been no great impropriety of behaviour
except'in some 38 or 40 cases. Therefore whatever distress the people may have suffered
from the change in the law, still they have borne all their trouble, if they had any. I
submit that in such a case the revenue could only increase by the larger consumption of
liquors of a more injurious kind than common toddy. On the last ocdasion T stated a
case by way of illustration; but I have since consulted the Settlement Records of the
Government, and they show that in the coast districts the assessment b regards trees
Lias been increased in some instances from eight annas and one rupee to nme and eleven -
rupees a tree. 1 am sorry to say that as I am a person who, owing to caste as well as
to education, bas not touched any kind of liquor, I cannot say what sort of thing toddy
is; but I know from our college lectures, and from unimpeachable evidenﬁe, that toddy
in its pure state is not an injurious drink. Tt was stated at this Council on the occasion
when the last A’bkdri Bill was under discussion, I believe by the Honourable Sorabjee
Shapurjee Bengali, that toddy was a very healthy drink, and that if there Was any smug-
gling, it was probably due to the very large enhancement of the tax.on tod. dy trees. The
history of Great Britain and all other countries shows that if a tax 1§ nnecessarlly severe
on any particular product or commodity there will be some aftq pts at smuggling.
When a law is passed, I do not sit here or anywhere else to argue that it should not be
as severely administered as possible, but when we are thinking here of an amendment of
the law, and it is suggested that we should make taxable an article which on all hands is
admitted to be as nourishing as toddy, I think I am right in speaking upon the subject.’
On that point I have nothing more to add than this, that I think if this change of the
system of taxation interferes with the system which the revenue settlement has made in
regard to trees, I hope the Government will look into their revenue arrangements, and see
how far the two systems clash with each other. Inow take the subject of mhowra,
on which also, I believe, my remarks have been migunderstood. I do not propose to say
anything of what has been written pro or "con in the public press. If the public press
consider that when I spoke here I had not seen mhowra in travelling through the
country, and seen the state of the people for myself, all I can say is, I don’t give
much credit totheir judgment, and must bear their criticism as well as I can. But it
was said on the last occasion, I think by the Hon'’ble Mr. Ashburner, that mhpowra was
not very extensively used as an article of food ; but the remarks of your Excelléncy to-day
bardly bear out that impression ; and I beg leave to say that the reports of the Govern-
ment itself show that it is very extenmsively used as food in several collectorates.
In Elphinstone’s India, Edition 3, page 193, we find the following: * In many parts
the berries of the mahua tree form an important part of their food.” Mr. Harring-
ton Bulkley, in his letter dated 24th November 1863, to the Superintendent of
Revenue Survey, Gujarat, para. 6, says: * The poorer class of cultivators have the
harest means of subsistence during the hot weather, They contrive to eke out a ¢ miger-
able’ cxistence through the instrumentality of mangoes, khimies, and mhowra berries,

which frequently for months form their only food.”  And again the same officor, at page 713
B 1065—7
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of the samoe work, puts the Koli heads of families at 6,869, and other castes at 7,708, and of
these he again repeats that they live on mangoes, khimies, and mhowra berries. In a
letter from the Collector of Kaira, No. 48-A., dated the 31st January 1855 to the
address of the Revenue Commissioner, N. D., Appendlx to Part II. General Report on
the Bombay Presidency Census, 1872, I ﬁnd the following: “The Kolis are not
nearly so industrious as the Kunbis, and the surplus produce of their fields, after
- paying the Government rental and the Sowkar's dues, is often all consumed by the end
of Kebruary or March: consequently during the hot season they subsist on the fruit
of mhowra trees or some wild growing vegetables, or by collecting and selling firewood.
When impelled by want, they sometimes commit thefts and robberies, but the police,
and especially the improved existing system, acts as a restraint and bar to their preda-
tory habits. Their ignorance is frequently assigned as the cause of their poverty, and
1t i3 a matter of importance to educate this class of our agricultural population, to render
them ‘more 1ndustr10us, and thereby to reclaim their wild habits. The P4tiddrs have
generally at least a pair of bullocks and all agricultural implements, but many of the
Kunbis, and:most of the Kolis and other agriculturists, possess only a single bullock
and few of the most necessary implements of agriculture. Thosé who have only a single
bullock of their own mutually lend their bullocks to their neighbours or relations, and
receive the loan of theirs in return, and thus each in his turn has at his command a pair
of bullocks whenever required for working his field. Those who have no bullocks of
their own obtain them on hire, inlien of which (if they are unable to pay the hire in
cash) they render manual labour, equal to the amount of hire, to those from whom they
may have obtained bullocks ; and the same thing is done with respect to implements.
Sometimes cultivatprs obtain the gratuitous use of bullocks and implements from their
relations who may be in better circumstances. The majority of cultivators obtain so
‘small a profit from :grain cultivation that no surplus is left to enable them to provide
themselves with'a pair of bullocks and the full complement of agricultural implements.
The heavy rates of interest charged by the Sowkars on granting loans would seem also
to prevent their borrowing money for the purchase of cattle and their necessary implements.
Their wretched condition is to be attributed to the fact that they adopt no agricultural
improvements, but still raise the same crops, and in the same manner, which their fathers
did ; but the abundance of grain and other produce renders it very cheap, and a lar rge
portion of the surplusproduce, after paying the Government rental, goes to the Banian or
money-lender on account of advances in money or grain previously made, especially
‘during the hot season, when the poorer classes have exhausted their monsoon supplies
of grain, Their circumstances might be.improved—they would be benefited if they
raised more exportable produce; but this is often attended with additional expense on a
slackness of local demand, which discourages the increase.” Again, in the Report of the
Indian Famine Commission, Part II., page 81, occurs the following paragraph : ¢ Maize, or
Indian-corn (Zea mays) does not form so large an element in the food of the people as
might have been expected from the fact that it i1s grown to some extent in almost every
part of the country, and can be grown everywhere, and in Southern India at le: ast, at
‘any season in the year. In practice, however, it is commonly only sown in small garden
plots, and much of it is consumed by the growers before it ripens, very little coming into
the market. It is rarely ground or exposed for sale in the form of meal. Other vege-
tahles, such as spinach, pumpkins, carrots, and potatoes, are also cultivated, for tho niost
part for home consumption ; only near large towns are they grown for the market. The
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ase of them as food is universal, except in the case of those families who do not possess
land, and who are not rich enough to buy them. Such persons often supply their wants
by wild herbs from the fields and waste lands, which are found by experience to be whole-
some and palatable. The leaves of the mustard and rape and the gram (Cicer) plants are
also very frequently picked from the fields and cooked for food like spinach. - The fruit
of the mhowra tree (Bassia latifolia) is an important element in the food of the people |
wherever that tree is abundant, which it is in most parts of Central India and the Central |
Provinces, and many of the wild tribes in these tracts subsist almost entirely on this and
on similar forest products. The mango, plantain, and cocoanut also enter largely into
the food of the country.” Then, as regards drunkenness the statistics your Excellency
laid before us are of course very useful, but although so much has been stated in regard
to the lower classes of the people, I am sorry to say that, although there may be no blame
attached to the A’bkdri Department, there is not the slightest doubt that drunkenness is
largely on the increase among the higher orders. The Hon’ble M. Elphinstone, in his
report to the Governor-General, dated October 1819, says: * Drunkenness, the peculiar
vice of the lower orders, is almost unknown in the Maratha country, which has thence a
decided superiority in morals over the old provinces. It arises from the discouragement
to the sale of spirituous liquors, and as the revenue from that source is insignificant, we
should probably do well to prohibit it altogether. Public opinion, and, above all, the
opinion of the caste and the dread of expulsion, are the restraints on vices. These
powers are, in the Mardtha country, in the hands of the whole caste. In. the Carnétio.
there are regular censors to each caste called Gunnacharies, besides religious Goor-
2008, invested with great power ;- but these institutions are converted into the means of
gain, and the morals of the people are there decidedly worse than in the Mardtha
country. The other vices are not more rare, and drunkenness is common in addition.”
Now I am sorry to say that even a casual observer who visits Poona must notice that
the increase of drunkenness is something appalling. Only a year or two ago, one of thd
gentlemen practising in the higher Courts of Poona, a Brdhman of the highest class, was
found dead from drink in a house of ill-fame. Such a thing twenty years ago would have
excited horror, but now such a man’s state is looked on with more indifference, the vice
has become so common from one cause or another. I think if your Excellency ordered a
return in regard to the license shops in the city of Poona, they would tell & tale at which
your Excellency would be surprised. Idon’t say the A’bkari Department is to blame ; no
doubt itis the people themsel¥es. But when we have had a statement of the reduction
in the number of stills, I think the A'bkéri Department should set its face against the
opening of more shops and issuing of more licenses. That, perhaps, is the most practi-
cal mode of checking drinking. Speaking for myself, I feel it to bea most anxious duty
that I have to discharge at this Council ; and I should not descend to make a statement I
was not prepared to prove. We have to sail here between the Scylla of departmental advo-
cacy and the Chbarybdis of outside public criticism. And there are occasions when, your
Ezcellency will admit, we are entitled to consideration for the difficulties by which we are
surrounded. I do not propose to discuss any newspaper remarks here; but if a great
deal of the information now placed before the 'Council had been placed before it at an
earlier date, as to the extent and scope of the Bill, the way in which it is to be worked,
&c., there might have been saved, not all the remarks which have fallen from me, but a
good many of those remarks. His Excellency will perhaps bear with me when Isay that
in the absenco f any datano doubt we may take the Statement of Objects and Reasons itself
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to be the justification of the measure.  But I should not like to see the work of discussion
rendered idle ; for my own part, I would sooner have no discussion at all if I could not
join in an intelligent criticism and examination of everything that comes before us. In
this particular question of the A’bkéri laws, the principle is involved whether, after taxing
trees, the department may also tax the produce P and if it may do so, on what principle the
- taxation of the trees ought to be conducted ? These are questions that have been several
times discussed by‘thé Government of India, and it was on the ground that now there
was an opportunity for the discussion of this principle, and also advocating the return if
possible from ardent spirits to simpler liquors, such as toddy, that I suggested on the last
occasion, and suggest now for the consideration of Government, whether under such restric-
tions as may be considered necessary by the department and sanctioned by Government,
it would not be advisable to make toddy a less costly drink. In the case of the poorer
classes it often means a few annas  month, which, if saved, turn the scale. The richer
classes can bear their own burdens and can make themselves heard ; it is the class that,
cannot whose case we are now considering. '

The Honourable Mr. AsmsueNEr:—Your Ezcellency’s remarks have been so full
that there is little for me to say. I admit with regret that the Statement of Objects and
Reasons and my remarks introducing the Bill were not so full as they might have been,
and I take great reproach to myself for not baving made them more clear ; but the Bill
appeared to me so simple and to involve no principle that had not been settled when the
A'bkéri Act was passed, that I did not'think it necessary to take up the time of the Council
in going over ground that had been gone over before. I believe the Hon’ble Rdo Sgheb
was in the Council, and sat on the Select Committee which passed that Act ; therefore 1
passed somewhat lightly over’ points which seemed to me not only quite apart from the -

resent Bill, but long since placed beyond the range of controversy. But that affords,
iowever no excuse for misunderstanding the very simple provisions of the Bill, and it is
hardly credible that so simple a Bill should have been so much misundérstood. Even the
' Réo Séheb has, I believe, hardly grasped its scope. He argues ‘that we should discourage
the use of the mhowra spirit and encourage the use of toddy ; but what is there in this.
Act, I would ask, that dlscourages the use of toddy? The only mention of toddy is a
mere explanatory provision, and eo far from the object of the Bill being as he describes it,”
it does actually discouragé the use of mhowra splnts, for the rules must more or less
interfere with the distillation of mhowra. Other misconceptions of the Bill your Excel-
lency has so fully exposed that I need not go over the same ground; but I may explain
one of the errors into which the Hon'ble Mr. Macaulay has been led, He says that though
the Act allows no toddy to be drawn, yet we go further than that by prohibiting a tree

being tapped. He calls that a great grievance, as it is impossible to diseover if a toddy

tree will yield until it has-been tapped. IHe will perhaps be surprised to hear that any

tree which is tapped 4nd does not produce toddy is exempted from payment, a fresh tree -
being allowed in exchange, exchange being allowed up to 25 per cent. The picture which
the Rdo Sgheb has drawn of the prevalence of drunkenmess is, no doubt, correct. He
advocates the use of this so-called harmless spirit of toddy as a remedy, but he forgets
that the shocking state of demoralisation and drunkenness which he describes was produced
by the consumption of that mild and harmless drink, toddy. The fact is that toddy is
extremely intoxicating in its fermented state, and the spirit which is distilled from it
is still more so. The extracts which His Excellency has read shows that the Konkan is
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a great centre of drunkenness, and there toddy is almost exclusively used. The use of toddy,
so far from being harmless, is very injurious. It is useless to go again over the question
whether mhowra i3 an article of food. . It is in one place, and is not so in another.
It is not so in the Konkan, but is to some extent in Khdndesh. Admitting, for the
sake of argument, it is a food, are we to permit such shocking mischief and such
demoralising results as those so graphically described by every writer on the subJect
to go on without regulation? When the results are so disastrous to the peace and
movality of the country, it is impossible not to interfere with i, even if it is admitted
to be a food. His Excellency remarked that a certain class of landowmers have been
injured by the A'bkdr: regulations, but His Excellency omitted to notice that in every
case where it has been found that owners of these trees had a right to extract the toddy
and sell it, the A'bkdri Act provided that they should be amply compensated. A very
large amount, some l4khs, has been paid to'landowners for this interference with their
right. Only those were interfered with, without compensation, who had no right to sell
their toddy, and who were making use of this produce of their fields fo destroy the
morality of the country. Another objection raised to the Bill is that it interferes with
the freedom of trade; but when freedom of trade causes the demoralisation of the people,
it is necessary Government should interfere. The same objection might be used in regard
to the trade in petroleum, poisons, or dynamite. One gentleman objected. to the Bill

.

because it would increase A'bkéri taxation, which was already excessive ; but I wonld ask

him to point out, in this Bill, what provision enables us to increase taxation. There is

not a single section in the Bill which deals with taxzation. With regard to the objection ’
that the A'bkdri Act is sufficient to check smuggling, I reply that expemence proves it is

not. The statistics which His Excellency read prove that smuggling is very extensive.
The Hon’ble Mr. Macaulay has stated that the object of the Bill is merely to increase the
‘rovenue. I again ask where are the provisions that tend to increase the revenue? We

do uot propose to tax the raw mhowra. The Bill, except where its provisions are in miti- )

gation of the A'bkdri Act, provides for a very mild interference with the raw material -

of mhowra, because, as I have already explained, it is impossible otherwise to check drunk-
enness and immorality and at the same time prevent a serious loss of revenue from illicit
distillation, ‘

The Honourable Sir Jausewee JesgesroY :—Your Excellency,—Last week I stated the
difficulty I felt in voting in favour of the restriction on the collection of and traffic in
mhowra flowers. I consider that unless a case of absolute necessity were made out for
the passing of such a measure, the Council would not be justified in imposing those
restrictions on free trade. It has not been shown to what extent revenue has suffered ; on
the contrary, it is conceded that since the passing of Act V. of 1878 the A'bkdri revenue
has very considerably increased, and is increasing every year more and more, Again, we
have been told, but only in general terms, that illicit distillation is very extensively going
on in the country, but no statistics and no data of any kind have been laid before the
Council to enable it to form its own opinion as to the extent of the lawless traffic or
even of its existence. e must bear in mind that the A'bkdri Actitself is already extremely
stringent in its provisions. It giveslarge powers,in the first place, to A'bkdri Officers and
Inspectors, and then makes the magisterial authority the cat’s-paw of those officers and
inspectors.  'We have no means of judging whether this Act with all its stringency and
whethor this army of Officers and Inspectors is wholly inefficient and has failed of its
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purpose. 1 can scarcely believe that wholesale and lawless d1st11]at1on can be going on
so widely as to become an evil. It is hardly conceivable that bold and defiant violation
of the law is stalking through the land in broad daylight so as to call for a special check on
free trade. I fear Government have not been accurately informed with respect to the extent
of the practice. I am persuaded that it is the wail of the farmer of the A'bkdri revenue that
is resounding in this Council at the present moment. He engages to pay the Government
- a large sum of money and to work a Sudder Distillery for a whole district. His interest
- it 18 to make the best of the bargain he has entered into. He makes loud and incessant
complaints to the Collector. The Collector knows the farmer has bid alarge amount, and
- he.is urged by the A'bkdri Department to support and assist him to the utmost; for he is
" ‘the back-bone of the A'bkdri revenue. The farmer keeps up a body of A'bkéri prevenmves
‘and detectives of his own, and is occasionally assisted, when there is need, with a posse of
Police by the Collector. These men scour through the villages, and, backed as they are
by the strong arm of Government, are quite well able to prevent or bring fo punishment
any practices of illicit distillation they meet with.

These practices, from the very nature of the case, are so dangerous, and so jealously
watched, both by Government officers and the A'bkdri farmer’s myrmidons, that they
cannot be going on extensively with any degree of impunity, or if they are there must be
evidence, statistics of cases, punishments, failures to convict for special reasons. Nome,
however, are produced. Vague statements and assertions, by whatever high authority,cannot
justify a measure like this in the absence of direct evidence ; and your Excellency must
admit that the measure cannot be justified by a little evidence, or by isolated cases, but
requires a mass of the best and most convincing proofs. Illicit distillation and the like
are well known to the villagers to be offences punishable by law and rendering property
seized liable to confiscation. Those practices, therefore, must necessarily be carried on
with great caution and secrecy, and must, as a natural consequence, be far from a frequent

coccurrence. Butb in the eye of the farmer even a single instance of such practice becomes
magnified into the precursor of his ruin; and so he makes unceasing complaints, and his
appeals for protection are constantly dinned into the ears of the Collector and the A’bkdri
officers. These complaints and. these appeals are in due course communicated to Govern-
ment. Thus it is that the information which reaches Government is tainted by exagge-
ration at the very source. "There is no falling off, I believe, in the sums realized at the _
annual auctions. That is the only way in which loss to the revenue could oceur or show
itgelf. The farmer, however, fears a loss, or he fears that, he may not make so much as he
hoped to do, and therefore maintains his cry, as farmers will always do, that he is going
to be ruined, and that the all-powerful Sirkar should come to his help ; and it is to his rescue
that this Gouncil is asked to run, and how ? By putting an embargo on mhowra flowers ;
by checking free trade ; by taking away from the mouths of a poor and famished race of
people an article that serves them and their cattle for casual if not regular food; and by
arming the A'bkdri officers, already too powerful, with still more power, which will have
the direct effect of oppressing and harassing every man, woman, and child of the
very poorest classes of the _people. I regret very much indeed that I cannot see any
justification whatever for this measure.

The Honourable Mr. Macauray:—Your Excellency has enlightened the Councilvery
much ag to the reasons, from the Government point of view, of fresh legislation. I do not
think, however, that sufficient cause has been made out, according to my view of the ques-
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tion, and for this reason, that trade will be interfered with to a certain extent. It cannot
fail to be so if the eollection of flowers and seeds, which are now exported to- Europe in
considerable quantities, is to be under the supervision of local officers. The trja.de is com-
paratively a new one, yet during last year the declared value of something like four 14khs
was exported chiefly to France. This year, up to last week, a declared value of aldkh and
three-quarters was exported in the same direction. Now, most of that money has found
its way, no doubt, into the hands of the people who collected the flowers, and the loss’
which they will feel will be a severe one, as they are a class of people who have very
small incomes, in some cases not exceeding an anna or an anna and a half a day. The

people to whom the Act will apply are very ignorant, the most ignorant probably of fohe- _
whole population of the country ; it is therefore all the more necessary that restrictive -

legislation of this sort should not be carried out. They do not understand the cause of

- the new laws introduced, and it will only drive them to commit breaches of the laws which

they do not understand. With regard to illicit distillation, of course I do not advocate
anything which would render the continuance of that practicable; but it seems to me
that the severe law which is now in force ought to be sufficient, if properly carried out,
for the purpose of suppressing smuggling. It may or may not be througha want of effi
ciency on the part of the police that so many cases of smuggling have been detected. I
did not pick up from the statement of His Excellency the number of trials for smuggling.

His Excellency the Presipext:—Last year (1880-81) there were 690 cases of offences
against the A'bkari Act in the Thana District, and of these 612 were of illicit manufacture,
I cannot say how many convictions there were. [His Excellency subsequently stated
that the convictions were about 90 per cent]. - ‘

The Honourable Mr. MacauLAY :—At the last meeting of the Council the Honourable
* Mr. Ashburner said a reason for modifying the Act was that a great many people were
brought to trial, and on investigation the charge was found to be groundless. It would by
well if we were informed how many cases had resulted in conviction. The mere bringing
of cases for trial is no evidence of guilt, especially in the face of what the Honourable
Mr. Ashburner has said. 'With regard to the increase in smuggling, I agree with what
has fallen from the Honourable Réo Siheb, that this may be accounted for, to some
extent at least, by the increase in the cost of intoxicating drink. Many of the poor natives
who cannot indulge in liquor at a cost of 10 or 12 annas, or whatever is the price of a
bottle of mhowra, will gladly consume it if they can manufacture it at a cheap rate; but

it does not follow that the consumption of duty-paid spirit will be in the same ratio as the -

quantity of spirib which has not paid duty amounts to. The inclination to drink probably
remains, but the inability to pay the increased rate deters them from drinking. In that
way it would of course meet the wishes of Government, in so far as it would put a stop
to the consumption of liquor, and possibly have the effect of improving the moral tone
of the people. The increase in the duty on toddy has been something like 30 or 40 fold,
and that of itself pub the duty-paid spirit beyond the reach of a great many who
~ formerly indulged in it and regarded it as one of their regular articles of food. I under-
stood the Honourable Mr. Ashburner to say that large sums had been paid as compensation
under the old A'bkdri Act, but I have also had information from other reliable sources
that many owners of cocoanut trees received no compensation. They have not the per-
mission granted to them by the farmer to draw toddy from their own treos; in syme
collectorates, I understand, this permission is granted ; in others, it is not: everything

»
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rests in the farmer’s hands. I quite think there is some ground for the remark made by
Sir Jamsetjee Jeejeebhoy, that the introductiory of this Act has been helped, to some extent
at least, by the cry of the A'bkiri farmers, and that being so, this Council ought to be
very chary in passing the Bill which is now before it.

The Honourable R4o Bahddur Goparrao Har1 Drsmrors :—1I think the present arrange-
ments referred to by Sir Jamsetjee ought to be sufficient to prevent illicit manufacture of
liquors. The farmers of liquor invariably employ a large number of detectives to find
out illicit manufacture of liquor. These detectives are supported by the Police and
Magistrates, and ought to prevent the necessity of imposing restrictions on the freadom of
trade, which is very largely carried on between Bombay and Marseilles. The dry flower is
sold at Rs. 2-5-0 per hundredweight or 9 annas per maund. This trade will. be much
interfered with. Hindoo law makes forest, hills, rivers, sacred places, temples, seas and
tanks free property of the public. This sentence of Hindoo law may have been written
in an age less civilized than the present, but it shows that forest rights exist to a large
extent from time immemorial. Interference with these rights should be cautiously
considered. T therefore concur with Sir Jamsetjee.

The Honourable Mr. Ravenscrorr :—This discussion has, I think, embraced a larger
area than was intended. The whole A'bkdri Act has been brought under consideration,
when really all that is to be determined in regard to it, i3 the modification proposed by
the Honourable Mr. Ashburner, which simply regulates the collection and preservation of
mhowra. Now, His Excellency has very clearly shown in his statements, that in Gujarét,
where people do eat mhowra flowers in the hot season, the regulations are not required,
and will not be pressed ; and that in Kbdndesh, where also they eat mhowra flowers, the
regulations for their collection and sale, which will be ordered, so far from proving any
lpss to the Bhils and cultivators, will confer on them a benefit ; just as in the Southern
Marétha Country and Kéanara, regulations made for the picking and storing myroba-
lans confer a great bemefit on the people there. The only portion of this Presidency
where this Act will really have to be put in force is the Thdna Collectorate and Koldba ;
and all honourable members acquainted with that part of the country must kmow that
drunkenness is very rife there; and not only that, but illicit distillation is carried on to
such an extent that in one year there were 690 prosecutions under the A’bkdri Act. It
is certainly necessary under those circumstances thaf something should be done in those
collectorates, for this general drunkenness cannot be allowed to go on without some
effort being made to check it. 1 maintain that this Act, as intended by Mr. Ashburner,
will effect that purpose in a satisfactory manner. I must ask honourable members also to
bear in mird that they are bound to give Government credit for endeavouring to frame
rules which are required by any Acts in such a manner that not only may the law be pre-
served, but the benefit of the general public secured. The rules which will be framed
under this Act will be drawn up on this principle; and I think on perusing them, those
honourable members who oppose the measure altogether will see that many of their fears

and objections are groundless. |

The Honourable Mr. Sassoon :—Your Excellency,—1I feel it is no light matter to
v2press any opinion adverse to a measure which has been presented to this Council aiter
due cousideration by the Executive. I need hardly point to the tendency of modern
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legrislation, which has been to remove «M restrictions on trade and to interferg ag little
as possible with that free agency which is bronght into play by the daily _s’oruggl%s of life.
I cannot help, therefore, viewing with disfavor any repressive enactment such as this Bill
embodies, which would place in the hands of ill-paid or iufurior instruments a power of
haragsing the poor dumb ignorant population inhabiting the forest tracts of the country—
a population who, as enquiry has shown, are dependent on the mhowra for subsistence for
themselves and their cattle, and on its barter for the means of supplying the commonest
human needs. I cannotimagine that any increase of the A'bkéri revenue would compensate
for the injury that would be inflicted on the very poorest classes by depriving them of an
article of sale or barter which ‘has been provided for them by the bounty of nature and
which they have freely collected from immemorial time. I say that any such increase of
revenue would be as a drop in the ocean of Indian finance, and on purely fiscal grounds
the cost of collecting it would not be * worth the candle.” For all these reasons I submit
that the operation of the proposed enactment, even if confined to regularly defined areas,
would at once be harsh and impolitic, and holding this view I regret I am unable to give
my asgent to the measure.

His Excellency the PrusipENT :—I must express ‘'my regret that after having, T am
afraid, wearied the Council by a prolixity of detail in submitting to them an array of facts,
the Honourable Sir Jamsetjee Jeejeebhoy should oppose the Bill on the ground that no facts
had been stated. T think he must have resclved to say that before he heard my statement.
It is certainly a matter of great regret that members of the Council not in an official position
should with one consent oppose a Bill the need “for which I should have thought was
established and almost unanswerable. I must confess I hardly see the strength of the
Honourable Mr. Macaulay’s argument upon the growing importance of the mhowra flowers
to the French, 1 certainly cannot see why he should submit that as an argument against
preventing illicit distillation in the mhowra country. It is our wish to encourage the col-
lection of flowers and increase such lawful trade ; but when I am told that this will lead to
breach of the laws, I reply that wehavehad a diminished number of breaches of the law in
connection with the A'bkéri Act in every other particular. Tt isbecause the law does not
touch this point that we introduce the measure. Mr. Macaulay, I think, said, “ Why do
you not use the ordinary agency of the police to put down this P Why? DBecause the
law will not allow the police to do so—because these mhowra flowers are openly hawked
about, and nobody is allowed to touchs them until they are found in the process of distil-
lation. In ome portion of one district, in one year, nearly 700 breaches of the A'bkdri Act
have been detected. That is what the police have done; but when you cannot prevent -
mhowra flowers being hawked about for this purpose, the law is powerless. As to the
cry from the farmers influencing the Government in respect of the introduction of this
measure, I think that is rather an unworthy imputation. The Government®have higher
objects than to satisfy the farmers of the A’bkéri revenue. But why should they not be -
protected in their lawful business, which is also the public business ? I have read extracts
from reports of District Magistrates in favour of the measure; and I have plenty of similar
documents ; but I did not trouble you by reading them all. But although I have quoted
oplmons and figures so extensively, I am told by honourable members that no reasons have
been given, Well, I suppose we have wasted our breath, and I must say it is most dis-
appointing to me that after the points upon which doubt was thrown by the opponents of

the Bill have been established we are challenged with being in want of facts.
B 1065—9
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The. Qouncll divided on the motion of His Excellency the President :—

" Ayes—7, ' Noes—5,
His Excellency the Presmunt. The Honourable Sir Jauseriee Jessrsmoy.
His Excellency the ComuaNDER-IN-CHIEF. The Honourable 8. D. Sassoow,
The Honourable I.. R. ASHBURNER. The Honourable Rdo Bahddur Goparrao
.The Honourable E, W, RAVENSCEOPT. - Har! Drsamuxrm,
The Honourable the "Acrxé Apvocate | The Honourable Rdo Saheb Vismwaxarm
GENDRAL, NaravAN MANDLIE.
The Homourable Major General C. J. The Honourable W, M. Macauray.:
DERRIMAN, ‘ '
The Honourable C. GonnE.

| The motiog was therefore carried, and the Bill was accord-
Bill read g second time and 1081y read a second time.
considered in detail, The Council then proceeded with the consideration of the
Bill in detail.

The Honourable Rdo Séheb Vismwanaru NaravaN ManoLig :—With- regard to Seec-
tion 2 of the Bill I seo it is proposed to substitute for the words ““ A Magistrate of the first
or second class” the words ““ A Magistrate of the first, second or third class.” T suggest
that the words “ third class” be omitted. This matter was thoroughly discussed when the
Act was passed, and it was then decided that we should not go below 2nd class Magistrates.
No sufficient case has been made out for a change, and I shall therefore vote against the
new section.

The Honourable Mr. AsapurNER :—The object of inserting those words is that if -
people charged with an offence under the Act may be taken omly before a first or second
class Magistrate they will be subjected sometimes to great hardship. A man may be
found with a bottle of liquor in his possession, and if tried by a third class Magistrate
may be fined four annas and go his way ; but if he was to be tried by the other magistrates
then he may perhaps have to travel 50 miles before his case can be seftled. I do not
think any one can raise an objection that a third class Magistrate is not of sufficient
standing or experience when he can try and dispose of cases of theft and assault and
inflict fine and imprisonment. I strongly oppose the amendment suggested by the honour-
able member. . o '

Thé Coﬁnc;il divided' on the Honourable Rdo Sdhob Mandlik’s amendment ;-—

Ayes—5. , Noes—6.
The Honourable Sir JAMSETIEE JEIEEBHOY. His Excellency the CoMMANDER-IN-CHIEF.
The Honourable S. D. Sassoon, The Honourable L. R. ASHBURNER.
The Honourable Réo Bahddur Gorarrao The Honourable B, W. RAVENSCROFT.
Desamukm. ‘ L The Honourable the Acmixg AbvocaTe
The Honourable Rdo Siheb Vismwanara " GENERAL. ' ‘
Narsvan MANDLIK, The Honourable Major General C.J.
The Honourable W. M, MAGAULAY , MERRIMAN.
: ‘The Honourable C, GoxxyE.
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The amendment was lost.

The Honourable Rdo Sgheb Visawanars NaravAN ManpLik said he should oppose
Clause 3 which amended Section 14 of Bombay Act V-of 1878 by inserting the words
“ No toddy-producing tree shall be tapped.”

The Honourable Mr. AsgpueNer said this was merely a verbal explanation of the
Act. Tt had been argued by certain clever persons that a tree might be tapped and yetr
no toddy drawn. The amendment was introduced to make it clear that the offence
consisted in tapping the tree.

' His Excellency the Prestoext said that if a man tapped a tree the A'bkdri officer
came round to tax it. The man might say, I have tapped the tree but I have not drawn
toddy from it,” and it had been said that a tree must be tapped in order to see if it would
run. A man might therefore tap a tree and profess it did not run whilst he was really
getting toddy from it.

The Honourable Mr. AsrsURNER said that if it were shown that the tree did not
yield toddy the A’bkdri Department would allow another to be substituted for it.

The Rdo Sdheb Visawanare Naravany Maxpuk said he would bring to the notice of
the Council one case in which the amendment would produce unnecessary hardship. A
trec was often tapped, or rather cut, not for toddy but for what formed an important
medicine in cases of consumption. The spikes of the tree before they flowered were often

* cut for this purpose. '

His Excellency the PRESIDENT was of opinion that that could hardly be called tapping.

The Honourable Mr. Asuporytr said it was entirely different. The process of tap-
ping consisted in making a hole in the centre of the tree, whilst cutting the flower cr
spike was very different. The offence consisted in the intention. It would be an easy
point for a man to prove whether he cub the tree for medicine or other purposes.

Clause three was allowed to &tand part of the Bill.

The Honourable Mr. AsuBurNEz :—Your Excellency, I beg to move the following
amendment : That the following section be substituted for Section 14-A in Section 4 of
the Bill: - .

o T “14.A. The Governor of Bombay in

Power to make Rules regulating or prohibitin : : : : :

collection, sale, &c., of mhowra flowers. g Com?cﬂ may from time to time, by notification
published in the Bombay Government Gazette—

(2) make rules regulating or prohibiting the collection, sale and possession of mhowra
flowers within any defined local area or place, or the import, export or transport,
thereof into or out of or over any such area or place, and such rules may be
.different for different areas or places, and

(b) cancel, modify, or reimpose any such notification.,”

The object is merely to enable rules to be prepared and passed for different districts,
s0 that they need not necessarily be uniform. The rules applicable to Gujardt and Khdn-
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desh will be very different to those in the Konkan; therefore the amendment has been
worded in this way by the Legal Remembrancer.

On being put to the vote the amendment was carried.

The Honourable Rdo Sdheb Visawanara Naravan Mawprie opposed the substitution
for Section 41 of Bombay Act V. of 1881 of the following section: ¢ Any Commissioner
-or Collector or other A'bkdri officer duly empowered in this behalf may, when any person
-has been arrested or thing seized under Sections 86, 37 or 40, inquire into and deal with

tho case in the manner provided in the Code of Criminal Procedure for the investigation
of an offence cognizable by the Police.” The prosecution of offences ought to rest vith
apother Departmeént. ' '

The Honourable Mr. AsEpUrNER said it had been found to be a great evil that on
the shightest complaint a man was sent off to the police when a simple enquiry would
have elicited the fact that no offence had been committed. This would be a protection
against oppression by lower subordinates of the Department.

The Honourable R4o Ssheb remarked that a junior officer might be empowered.

His Excellency the Presment asked what officers were now empowered? They
should be men of a certain standing.

 The Honourable Mr. AsupurNER said that at present they had no power whatever.
The power was only invested in the Police. The duly empowered officer would only
investigate, not try. |

The Honourable Rfo Sdheb said the officer would have to try and deal with some
cases. Unless he did so every case must be sent to the Police. Every case should be
handed over to the Police. No officer ought to have the power of doing that which
belongs to another Department.

The Honourable Mr. Asacuryer said that cases in which no offence had occurred
ought to be enquired into on the spot. Why show this distrust of Government officials ?
Abuses might of course occur, but giving people power and punishing them severely when
they abused it was the way to prevent them.

\

The Honourable R4o Stheb Visuwanata Narayan Mayprik argued that the Prosecut-
ing Department and the Department that prepared the case should be separate. He did
not think that a double set of powers should be entrusted to some of the officers.

The Honourable Mr. RAvVENSCROFT supposed the Honourable Rédo S{heb dhought the
A’bkéri officers might bave bias. .

The Honourable Rdo Ssheb Visewanarr Naravan Maxpuix replied in the affirmative.

His Excellency the Prosioent observed that the officers of the Forest Department
had much greater powers entrusted than was proposed to be entrusted to the A’bkdri
officers. :

Tho Honourable R4o Siheb Vismwanars Naravan Manpug said the principle was a
wrong one, and hLe was sorry such power was allowed.
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’

After some further conversation it was decided toinsert the words dhly empowered
Ly the Governor in Council” in placo of the words “ duly empowered in this behalf.”

The following section was added as Section 13 after Section 12 of the Bill :—

Act to he doemed part of Bome ¢13. This Act shall bo read and taken as part of
bay A bkiri Act. _Bomba-y Act V. of 1878.” ' »

His Excellency the Presipext :—It is no use fight-
Uis Excellency the President moves ing the battle over again, and I therefore propose to

ar1cr]oaral t the standine orders 1 . .
3&3:%&: ziloengitlltbi e i timo. Suspend the standing orders that the Bill may be read
a third time.

Bill No. 3 of 1882 was then read a third time dnd

Bill read athird time and passed. passed.

The Honourable Mr. Ravexscrorr moved the first reading of Bill No. 4 of 1882
Mr. Ravenscroft moves the (@ Bill.to amend the Bombay Salt Act of 1873){ He said :
first reading of Bill No. 4 of According to that Act, the Collector of Salt Revenue is the
1882, officer authorised for the time being to exercise under Gov.
ernment the chief control in the Department of Salt Revenue. Ever since 1873, however,
tho Commissioner of Opium, Customs and A’bkdri has been the officer who has been
departmentally required by Government to superintend the collection of salt revenue,
and it is now intended to vest the Commissioner with legal powers of control over the
Salt Dopartment, and the Bill has been prepared to enable the Governor in Council to
appoint a Commissioner of Salt Revenue who will be intermediate between the Collector
and the Government. ' '

Bill read a first time, and orders hav-  The Bill was read a first time, and the standing orders

ing been suspended the Bill wasreada  }o.d N - .
second time, consideredindetail, and read aving been suspcnded, 1t was read a second time,

a third tie and passed, considered in detail, and read a third time and passed.

His Excellency the Presipent then adjourned the Council sine die.

By order of 1lis Fixcellency the Bight Honouwrable the Governor in Council,

L

: H. F. ASTON,
' Acting Under Secretary to Government.

Poona, 28th June 1882.

k1oL —10

BOMBAY : PRINTED AT THE GOVERNMENT CLNTEAL FEEas,
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Abstract of the Proceedings of. the., Cownoil. of the Governor of Bombay, assembled
for the purpose of ma]cmg La'ws' and Regulatzons, fcmder tke p1 omseons 0 f
“ Tae Inpian CouNciis Acr, 1861 | T

The Council met at Poona on: Fmda.y’ the lat September 1882, a.t 37
PRESEN i

- His. Excellency the Right' Honourable er Jmns anenssou, Bart., K.0.M.G., C.LE,,
- Governor of Bombay,fres‘zdmg

His Excellehcy t the Honourable* Lleutenant General A E. H.&anen, C.B.
The, Honourable L. R. AS’E[BUBKER, CE 1. |

) The Honourable E. W RAVENSOROFT, C. Ei I :
The Honourable MaJor-General C. T, ME’BBIMAN, c. S L, R.E.
The Honourable Sir’ JAMSETJEE J EMEEBHOY Barb,\ .
The Honourable SOLOMON DAV"ID SAssoom ' o

. The Hpnourable Rao S;iheb VISHVANATH NABAYAN MAYDLIK C S.L
The Honour‘ableG Gom S T :
The HOnoura.ble W. M, MAGAU‘LAY oy

The Honourable Rio Bahédur Knnm)muo VISﬁVANATH RASTE

|
i

The, followmg paper Wa.s presented to bhe Councll ——Letter from the Secreta.ry to the
" Government' of. Indla,, \Leglslatwe Department, No. 894,
_ dated 20th August. 1882, teturning, with the' assent of His
Excellency the. 'Vlceroy and GOVBI’IIOI' General mgmﬁed thereon, the authentlc copy of the
Bill (No. 4 of 1882) to amend the Salb A.ct of 1878,

The Henourable Mr. .ASHBURNEB moved the ﬁret rea.dmg of Bill No 5 of 1832 (a.

‘ ﬁ]l to. prowde for the levy of Pees for - the use of public

rea]’gfng‘“::‘%‘:ﬁ“f{o ’g":fisgge ﬁfsf' La;ndmg-places).&, He smd i—Your Excellency is aware tha.t
in.1879 a; Blll Was pa.ssed legaihsmo' the levy of landmo'

fees at Kardchi. Subsequentlv the pler. at Aden was pu.rchased and. it, became necessary
to pass a‘similar Act for-that- plaee < It then. became a.pparent ‘that.as trade developed
similar powers would be requlred at, othef' ports, and it was proposed that a comprehensive ,
Act should be passed to- Iega,lise thai 1evy o,t' feeé ak! any port to Whloh thig. ‘Act might be
extended, by notlﬁcatmn in the- Govemrmmﬂ Gazette The' ob]ect of the present Bill is to
provide such an Aot, "1 have to move ﬁhat it be read g ﬁrsﬁ time' thls day, Imay expla.ms-
however, that thé portlon of Sectlon 2 Wh.lch exempts pubhc, nava.l or rmhtal'y stores or any
vesgel, boat, animal, or velnole belongmg ta Her Ma]esty or the. Government of Indla, ‘or
employed in their service when conveymg stores, or any vessel oﬁ war- belongmg to. any

foreign Prince or State 13 mtonded 6 be omltted. Also 1n Sectlon 4 there will be &
trifling amendment. :

Pa.per presented to the Counoll

* His Excellency the PRESIDENT obServed that the pfowse regardmg exemptlen of | Gov—
ernment stores, &o., had beon inserted in Secmon g9 qf the Bill mthout prev‘mugly consﬁlﬁ-
ing an 1mportant Depa.rtmenf; but:it:: ha.d beeyy subeequently aSGBrtanned that bhe Ha,rbour
Trust of Karfehi having. borrewed  monoy unider- the.” powers: they possessed “under Aot
IT1, of 1879 on- bhe hypothecatmn of: fgos,, would be suﬁerers unden t];us prowso. o

Bill read o fivst:time>  he Bill w'ae read, a firgt tlme.
g 1065-—-11
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‘The Hononrable Mr‘ Asmavmwnn thén proposed thet the Bill be referred to a Select
Comml,ttee K : . :

Hls Exceﬂeney the PRESIDENI '«-I thmk 117 wﬂlbe enough to onnt t'he pronso to Sec-
tion 2 The quesﬁmn ig whether 1t is ‘necessary. to refer 1t t6.a Select; Committee. There
As no 0ppos1t10n or dlﬁerence of opinion s the ohly thing is a commoh wish to: do'the same
thing. It is unforiunate that there Tias Beena maeonceptxon, but by merely omitting rome
words we get all that i necessary. . don’t thmk we nieed refer the Bill to a Select Com-
-mittee. when it may be settled now by‘*bwd etrokes of the pen. . They are slight alteratmns
whick any ‘Hody-can nnderstand,and-fhe fhols thing can'“be pust right.. The Legal Mem.-
ber advises that by snmply omltﬂmg all those wor&s from lme 8 to line 16 in- the first
clause the whole thing will be' ‘a%ne If the Honourable Mr, Ashburner move that the
Bill be read a second time and consulered m detml it may be amended Wlnle the Bill is
under consideration. .3

Standing orders suspended, an 1! The sta,nd.mg orders ha,vmg heen suspended the Bili
Bill read a second time and con- Was réad a seeqnél tlme, and. the Council. then proceeded to
sidered in de"”‘ﬂ , o conslder the Bﬂl ip’ detaﬂ :

On the motion of the Honourable Mr Asnnmmnn a verba.l amendment wis made
in Clause (b) of Section 2, viz.—=in line 3 the word “any* Wa.slsubstltuted for the first word
““the” and the Words  jxp- the Presxdency of Bnmbay” -were’ mserbed after "the word

¢ ports.

. The proviso to Sectaon 2 begmnmg from “but” i} lme Bto «“ ste.te ? ab end was also
omltted for the reasons stabed’ bt the first rea.dmg of the' Bill. ' -

With reference to Sectlon 3 the Honourable Mr ASHBUMEB said that it wis desirable
that besides the Commlssmner in Sind and the Resident at Aden the Chief Customs
Authority should also be mcluded because nexther ‘the. Gommlssmner in Sind nor the
Resident at Aden have a.uthonty in’ a.ny otherports ol wﬂlch tIus “Act may hereafter be
extended. The Chief Cusbems s.Ant'fmnty 8 the ‘term apphed in the Customs Act of
1878. After somé discission" the"‘worﬁ wand ”'was ‘ormtted from line 8 of Section 4, and
the words “‘and the ‘Chief Custome Authonty for"the Presldency of Bombay” were inserted
in hne 9 after the Word “ Aden MR ' ‘

In Seemon 9 after the Wor@ ) Qharge " in hne 4’3.]18 fohowmg words were inserted :—
“ and in respect of any other port or ports, to which, the pravisions of this Act inay here-
after be exbended bhe Chief, Oustoms Autherity for the Presxdency of Bamba.y may.”

The Honqurable M., MAGAULAY a.sked whether Government mtended that the present
~ Harbour laws ' ghould fb'e ’centmued at Karzichl and thaf. the aﬁ'a.lrs of the Port should be
conducbed by ﬁhe Boal"'d as now . . .
HIS Excellency the PRESIDENT -—"Wo proposa.l has been made ta G"overnment, to
,dlscontmue bhe Harbour Board The Board ha.ve Ioena ‘and operations likely to extend
overma,ny years o ,'; ';: -, : N : '
e El‘_he anourable Mn. MACAU'LA!‘ havmg elso cmqmred whether it was contemplated
”td ‘adop ba method slmllar ta, Karéchl to- admmlster the Act ak- "Aden, His Excellency said
tha.t the Résxdent wag the oont.rolhng authonty ‘lih,ere and that he beliovod that exxstma
‘arrangements, so far as they had come under notice, ‘h&d worked. extremely well,
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. The Honourable Mr. ASTRCRNER =Your Excellzacy is awave that in the Tresidency
there are two groups of ports—the northern and the southern groups—and the funds ars
kept separate; tLerefore I would propose that the fees which are levied in the northern
group of ports be credited to the porthern fund and those of the southern group to the
southern fands, instead of being, as Section 10 provides, locally credited. '

Ilis Bxcellency the Presmext:—What other ports than Kardchi are included in the
northern group ? :

The Tonourable Mr. AsgrURNER =1 don’t exactly know the divisions; those mporth
of Bdmbay are in the northern division and those south in the southern division. Ths
Government bag a right to divide ports as they please. ' |

Mis Excollency the Prusmryt :—Would it not be better that the feeslevied at a port
should be employed.to improve the conveniences of that port ?

The Honourable Mr. Asapunser :—There may be a light-house at a small port which
serves the whole coasting trade and the fees levied there might be exceedingly small,
therefore iv Toust borrow {rom its méighbour, for the amount may not be sutfcient to
produce uny practical results. ‘

His Excellency the Prrsipexe :—Can the Honourable Mover glve us any case in pomt
It is a pity to take up things that we cannot tell the effect of.

The Honourable Mr. Asrsorxer :—The ohject of the present system of dividng the
ports into groups is not to tie the hands of Government to spend asmall sum of Bs. 100 ia
a port where it is of no use, but to enablea poor one to borrow from its rich neighbour for
purposes which are common to all. If you limit this discretionary power, the small ports
will be starved and the richer ones will have more than they require.

The Honourable Mr. Macavray :—1 think the proposal i3 scarcely fair to th'e. ‘smail
ports. The trade of one port should not be burdened with the charges of others. I
would be scarcely fair to charge Bombay with the improvement of Cuuch-MéanI or
Kdrwdr. : , '

The Honourable Mr. AsasursEr :—The light-houses serve a great number of ports.

The Honourable Mr. Macavray :—FEach vessel passing pays certain fees, and each
vessel going out of Bombay has to pay for several lights.

TLe Honourable Mr. ASEBURNER —Just so, - and the amount is credited to the
Northern or Southern Fund, as tho eage may be, ‘

Tho Honourable My, Macauray ;—Supposing she dees not enter a port she pays a
certain number of light fees which cover light-houses all round the coast.

His Excellency the Presipent :—I am afraid this would require considerable altera-
tion of the section. T really don’t feel at all satisfied with the principle.

The Honourable Réo S4lieb V. N, Manprix :—1I think the clause should stand.

His Excellency the Presmoest :—1 cannot myself say that I think a change desirable.
Fees levied in a port should be devoted to the improvement of that port.

The Honourable Mr. Asasorxer :—The effect would be to starve small ports as I
have explained.

s Tiveelleney  the Presippsy :—Not if the fees levied in the port are taken and
applicd £9 uo other port.
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The Honoqraable Mr.. A_SHBHRNER --—One' port from 1ts great dlsadvantao'es may
zequlre miore. than aﬁoﬂlqr, RO A o

HIS Excellencyxthe Pmammﬁ“‘:-:-"l‘he fees in- Bomba.y and, Kara’uelu are not taken to
:mtxprove Kérwé.n LNl LA S IR

‘\\.n i :--frqf

The Honourable Mr. ASHBU'RNER ~——W11at is Wamted 1s the genera.l advantage of’ the

coasting trade.. A lllght-'house serves alk shlps t'hat pass 1b

His Excellency the PRESIDENT ——-Tha.t, i oontrary 10, the pnnc1ple ot the Bill whick
has been consﬂered ovér and’ over agam I caﬁﬁot 860, Why Weo should depart ¥rom it, .
now tha it has been befoxe us for so“long a. tlme g

The Honourable Mp .ASHBURNER .-——I w1]l not press the amendment as the sense of
the 00uuc11 appears opposed to zb,, St R 4 .

ke s qﬁ ‘r.. ' [P

~

Bill read & third txme a.nd pa,ssed* : The Bl]l W&S. then Tead s bhu‘d tune a.nd pa.ssed

" The Honom;able Mr RAVENSCROIT mo‘vad the ”ﬁ‘rsw:e'admg of g:he Bﬂl 16 amend the
' Bombay Mumclpal Acbs of* 187 2‘ ané&;LSJS He saad, :~Your
] Ltzrmliglv:nsc;?f’% mox ;so thg Excellenigy~ Some of the ‘members of Gouncrb probably ' know
o lese € _ that the" accounts of‘;%he Mumcxp?ihty of the Cl'ay of Bombay are._
- made up forithe calqnaa‘r ﬁear, foth the 1sh of Ja anuary, whereag
in makmg up the accounts of the Dlstnct Mumc;npa.htles a.ndim the rr(anagement of the-
quence is that some dlﬁiclﬂty it expenenced m ma]nng up ﬁhe Mumclpal accounts ‘of the
Presidency, and therefore with.a view: of obvmtmg ‘these'in’ future, it has ‘been. proposed
that in the City of Bombay the ﬁnanclal year # should’ be the M&ulclpa.l year, or in other
words, that the practice- of the BOmbay Mumclpahby should Aharmorize with that of other.
Municipalities in the Presidency. | In carrymg out. thu obJect itwillibe necessary to make
gsome alterations in. the present law, but, it ;ls not pacéssq,{y for~ ma to*trm;ble “tha' Councll
with these, as they may be seen in the schedul ! ".But there '_-\one other point as reora.rds
the constitution of the Mumclpa},lty‘,?w}uch I’shoﬁld ;’;mganhon Up 0. the e esent time
the members of the Gorporatmn havmbeeq eleqte& for two “years, but’ it: ha.s ‘baen? found

. that three years wou’.ld be morg, coﬁyemen{; Yngréfore, on.e of the~ sectlon ,provides that

the period should be {hree yeax‘s Thosé f::l.re all t;b.ef prbﬂsmns ‘whicly it was’ intended - to
introduce into the Bill, Buta shqrt tlfne ago the. Gcﬁ"i;ora.ﬁmn ma.de‘h‘request to Govern-

" ment that they would take this opportumty ofmprowug the posmon of the .Secretary of

the. Tow‘n ‘Council, Mr.; Barrow, and at the'same fime they desired: tﬁaﬁ Government
would make some. arrangemenbs mth rega.rd fto‘ ‘gﬁiﬂg grat:mbles i',o thé mdows and
orphans of, Mummpal employés who dlea hefore the expiratmn ‘of- the1r teim. of service.
You are probably aware tha ‘the *Whole of the Mumcxpal Bill for the City of Bombay i9

" at present under ;the- consxderqfaon‘tbf Governmept%* and “beforo; ‘the Government  can-

undertake t.he settlemenb*of such a 1&1',53 queshon some time must, qlapse ; therefore the

' Gorporatlon Tiave asked us i take llp these two questmns and inclade them in theBﬂl and

. the Government-agreed to dogo' and Sectlons 10 and 11 carry out those wxshes I had

.a Iebter this rorning ‘from Me.. Olhvant the Mumolpal Commmsmner of Bombay, in which

be requests me to *rather pnlarve the scopb of. the. a.lterahons in the Bill; but I have

. first ‘consplted my friend the HOnoura.ble Réo Siheb V. N.. Mandhk and be thinks it would
~ be more ugreea,ble to ‘the Corporatlon if we allow the Bil as introduced to be passed, as
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up to the present time the views of the Corporation have not been deliberately taken on
this proposal of Myr. Ollivant’s, Under those circumstances 1 leave the Bill as it at present
stands,

Iis Excellency the PRESIDENT : -—What ig the nature of the additional proposal P

The Honourable My, RAVENSCROFT :—16 was propoeed that the Secretary to the Town
Council should be called Assistant Commissioner, but what occurred to the R4o Sdheb and
to myself was that in a few months the Whole of thlS guestion will have to be reconsidered,

and the Corporation will then have an oppor bumty of saying whether they agreo to the

proposal. I think, therefore, it is better to leave the matter as it is.
‘1;11{ read a fivst time. . The Bill was read a first time.

His Excellency the Prusipext :—This Bill being for the pubhc convenience, and there :
being no opposmon the standing orders may be suspended.

"Standing ovdevs suspended "Che standing orders were suspended and the Bill was read
and Bill read a second time, a second time.

The Honourable Rdo Siheb V. N. Maxpuik said with regard to the question of gra-.
tuities that widows and orphans had been waiting for them for years and it was neeessaly :
that something should be done, as at present the Corporation had their hands tied. With
regard to the Secretary to the Town Couneil, the Corporation had passed resolutions
unanimously in favour of improving the p031t10n of Mr. Barrow, which hlS long and meri-.
~ torious services had well deserved

Bill considered in detail. The Bill was then conmdered in detail.

The Honourable Mr. MACAULAY :—I beg to propose that the words’ ¢ and the tax on
Fire Assurance Companies” be omitted from Section 8. Your Hxcellency is aware that a
petition was presented to Government some time ago by the agents of the fire offices in
Bowbay, protesting against this tax. It is quite true that in London the fire offices bear
a certain portion of the expense of maintaining the fire brigades; but the tax in Bombay
amounts to fully ten times as much as it does in London, whereas the efﬁmency of Bombay
brigade is not to he compared to that of the other,

'His Excellency the Presipent :—The fact i 18 j;hat no new tax is imposed.

The Honourable Mr, Ravensororr :—The Honourable Mr, Macaulay seems to faney
the Government are taking this opportunity to slip in a mew tax. It is really a tex.
existing at the present time, and all the -Government wish to do is to make provision
for the collection of the tax for the three months for which at present there isno pr ovision.
The tax must be collected up to the 31st March, whereas under the present Act it can
only bo collected up to the 31st December. .

The Honourable Mr. MacavLay :—I was aware that the tax was not a new one, as I
have had to pay it for some years; but I took the opportunity of expressing my views
upon it.

The Monourable Mr. RavenscrorT :—When the I\quicipal Bill is considered three or
four months hence, you will be able to make any remarks you may have to offer upon it.

this Excelleney the Prestorye :—All taxes are objectionable.  Mr. Macaulay will sce
that we wro not dealing with any taxcs on their merits; we are mer ely dealing with a tax
for ‘Lh(- public conventence,

BOGy—12
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The Honourable Mr. Macavray :—1 don’t press the matter.
Bill read & third time and passed. The Bill was then read a third time and passcd.

Ilis Excellency the Presibuxt then adjourned the Council.

| By ovder of Iis Ezccailcmc}/ the Light Ilonourable the Governor 1n Council,
| | » H. F. ASTON,
_ Acting Under Secretary to Government.
Poona, 1st September 1852,

4



Abstract of the Pa'eeeedmgs of ‘the C’olmczl of ‘the Govgtw of Bombay, ssenbled
for the purpose. of, m.rakmg Laivs. and Regulations, wnder. the .provisionsipf
¢ Tare INDIAN COUNdus A‘GT, '1861 »

The Councll met-at Bombqy on Monda.y the 271;]1 November 1882, at. 12,-30 P.M,

PRESEN T

His Excelleney the Rlcrht Honoura.ble Sll‘ Jmns,gl“nnehsson, Bart., K.C.M.G., C.LE.,
Governor of Bomba.y, Présiding. -
. The Honourable L. R.- Asasurxes, C.S. I
'The Honourable E. W. RAVENSBROFT, 0 S.1.
The Honourable the ADVDCAH.‘E-»GENERAL
The Honourable Ma_]or-GenéraL C. J. MERBIMAN, C.8.1, R. E.
The Honoura.ble Sir. Jmsn*fmn JEEJEEBHOY, Barb
The Honourable SOLOMON David SassooN. ™ -
The Honourable:Réo Séheb sznnmrn NABAYAN MANDLIK ‘0.8.1.
The Honpurable e ‘GoNwg.
The Honourable’ W M Mecwmy
. The Honoiurable BUDRUBIN Tn]m

The Honoura:ble Réo B,abddur fKB;UVDERAd. ’VISHVANA,&BB RASTE

Popers Presented to the Conncll 'The followmg papers‘ Were presented to the Council :—

" Letter from. the Secrotar ¥y to the Government of ‘India, - Legislative Department,
No. 1214, dated the 18th - October 1882, refurning, with the assent of His
Excellency the Viceroy and Governor-General signified thereon, the authentlc
copy of the Bill (No 6 of 1882) to amend the Bombay Municipal Acts of 1872
and 1878, . ' o : ; )

Letter from the Secretary to the Government- of India, Legislative Department,

No. 1265, dated the 28rd Oct:ober 1882, stating that His Excellency the Viceroy

and Governor-General has given long and careful comsiderstion to the Bill

(No. 8 of 1882) to a.mend the. Bomba,y Act No. V. of 1878 (Abkarx Act), and has,

with much reluctance, corie t@& the conclusmn that he woul& not be ]ushﬁed m
according to it his dsgent.

Letter from the’ Secretat'y to fhe Government of Indla, Lewlslatlve I)epa.rtment

No. 1377, dated‘the 10th November, 1882, -returning; - with the assent of His

~ Excellency the Vigeroy: and Governor-(feneral signified thereon, the authentic

~copy-of the Bill (No. 5 of 1882) to prmnde for the levy of fees for Jthe uge of
public landing-places. , . L

The Honourable Ma;or-General MERBIMAN moved the ﬁrst readmg of B1ll No 7 of
1882 (A Bill to provide funds for mamtammg Provmcla,l Roads

Major-General Merrxman used £ —-—Your
mov cs] the first reading of Bill sed for - local purposes ) He sazd Exce]lency, I desu'e ‘

No. 7of 1882 (A Bill to pro- .10 mtroducmg this Bill to offer a few general remarks explana..
vide funds for maintaining

Provincial Ronds used for tory.of the necessity for this legi SIa’t'mn’ and further to re‘nder,
local purposes.) if possible, the annexure to the Bill rather more clear. In the

0651 first place, then, it must be borne in mmd that while provincial
B 5—13
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roads run right through our large cml and military stations, no case can possilily be made
. out, g0 far as the ordinary provincial traffic of the country is concerned, for maintaining
those roads within the limits of those stations in a higher or better state of efficiency
than they are preserved in beyond those limits. Tt consequently follows that every rupee
so spent in excess of such actual requirements is virtually lost to the provincial funds, and

many useful and requisite public works properly debitable to provincial funds have either’

to be deferred for a long period, or, what I regret to say is still more often the case, have
to be shelved altogether. I will give a few figures to illustrate movre clearly what I mcan.
In the large civil and military stations of Poona and Kirkee there are 31 miles of such
roads, as T shall endeavour to describe. These roads cost annually to maintain, on the

average, Rs. 19,900, which ‘gives a mileage rate of Rs, 642. These roads are unques-'

tionably maintained in excellent order, and great credit is due to the Executive Engineer
and his establishment for keeping thew in that order ; but, at the same time, 1 am bound
to adniit there is one very great defect, and that is that the roads are insufficiently watered.
It is, however, quite clear that this watering, if properly attended to, would lead to further

expenditure, and the provincial funds cannot possibly meet that. The district roads, of-

which these roads are really the continuation, cost on an average Rs. 274 per mile, and the
difference is therefore Rs. 368 per mile, or taken over the 31 miles of road within the limits
of Poona and Kirkee the amount comes to Rs. 11,408 per annum. Another case is that of
Ahmedabad, where there are six miles of these provincial roads. The expenditure there,
including Municipal contribution, is Rs. 8,794 per annum, or at the rate of Rs. 1,466
permile. This rate struck me as being so very high that I inquired into the circumstances
and found that the roads there are waterod twice a day, the Municipality contributing
half the cost of the water. Now, the district roads in the neighbourhood of Ahmed-
abad cost about Rs. 298 per mile, so that we have here a difference of Rs. 1,168

g2

per mile, which-taken over the six miles amounts to about BRs. 7,000 per annum. There

are otlhier cases in which the difference is smaller, but I will not enter into details in
reference to them. I wish it to be distinctly understood that these figures appertain
solely to provincial lines of road, and not to cantonment roads kept up for military
purposes and paid for out of Imperial funds by "Imperial grants. The term °“local
area” in Section 2 of the Bill means those large stations in this Presidency com-
prising the present defined limits, municipal and cantonment, and also the adjacent area
often too extensive for inclusion in those limits. The provincial roads are kept up, for the

exclusive benefit of local residents, in a far higher state of excellence than i3 requived for

ordinary traffic. These roads as a rule do not traverse muinicipal limits at all ; some por-
tions traverse the cantonments, and a very considerable mileage lies in the adjacent
remaining portion of the entire area and is available for the use of all local residents alike.
There are three classes of residents ; those residing within municipal limits, those residing
within cantonment limits, and those that reside outside the limits of either. The latter
class cannot be brought under the taxation system either of the cantonment or of the
municipality, and therefore in respect of them legislation is absolutely essential. But
the cantonment residents not only use the provincial roads in their limits without paying
any taxation, but use the -provincial roads outside; while a great many well-to-do natives
resident within municipal limits also make use of the outside provincialroads. Of course
there 13 a municipal tax for the maintenance of municipal roads, but residents tn eanton-
ments should be made to pay like outsiders ; while the municipalities should inerease theiv
present rate in consideration of the benefit-they recetve for the use of these provineial
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roadls. The municipalities have ample power under the Jaw for imposing the necessary
taxation, and it is better that they should exercise it rather than have it exercised for
them under a separate enactinent, and that they should under District Municipal Ach

of 1873 take advantage of the contribufory power provided for their share of maintaining
ithe roads in their meighbourhood. 1 understand that a provision of alike nature is to
be introduced into the rules under the Cantonment Act, but I am not sure that these rules
have been published yet. The object of the proposed Act, then, may be said to be to
¢nable the Government to levy taxation at uniform rates on all residents alike in a con-
gtituted local area, for the use particularly of provincial roads, towards the maintenauce of”
which at present they pay nothing. The framers of the Bill have been careful to exclude
ryots acrxculturzsts, petty dealers, and the like, so that the burden will really fall on the
wealthy or well-to-do people, on whose shoulders it should fall as it is for their special
benefit that the roads are maintained as they are. With these observé,tions I beg to
move that the Bill be read 2 first time. ‘ .

The Honourable Rdo Sdiheb V. N, Maxpuik ——-Your Excellency, there are three sets
of Acts—the Tolls Act, the District Municipal Act, and the Cantonment and Municipal Act
—which bear upon this subject. Although the honourable mover proposes to make some
distinction by which the poorer classes may be leb off in regard to the payment of such
taxation, I think it will be found impracticable to make a satisfactory gradation.of those
classes in a Bill of the nature of that now before.the Council. It would be something
like the wheel-tax within the limits of the city of Bombay, and I think, therefore, that
the gentlemen of the Select Committee will do well to bear in mind not only the actual
-incidence of the amount, but the worry and annoyance that would be.caused.

The Honourable Sir Jausemes JEeipBHEOY :—May it please your Excellency,—This
strikes me as entirely a novel measure, and I must confess I have mot been able to
acquaint myself with all the circumstances of its application, so as to be in a position to
declare myself either in its favour or against it. It proposes to levy what we in Bombay
are familiar with as the wheel-tax, and includes, as the wheel-tax does in Bombay, horsed
and ponies not under twelve hands within its scope. Now, the first question thatl
desire to be enlightened about is, the necessity for this new and necessarily annoying
taxation. s there any class of persons, atall sufficiently considerable, who use roads
maintained oub of provincial funds, and who escape taxation which affects other classes
of people, or who do not otherwise contribute to the provincial revenue? One object of
the measure is to enable Government-to receive from a municipality or cantonment
contribution to the provincial révenue for roads maintained in a state of efficiency by the
latter which are used by the residents of the respective municipality or. cantonment. = As
ab present advised, this sounds as a fair demand of the provincial fund upon the municipal
or the cantonment fund, and the respective bodies having charge of those funds may be
trusted to improvise means by fair taxation; within their limits, to make such contribution
to the provincial fund. But ‘we all know that a municipality or a cantonment has,

" among other things, to keep up roads within their own limits ; and we also know that the
benefit of these municipal or cantonment roads is perpetually and largely enjoyed by non-
residents who, by keeping within the local areas now proposed to be taxed, escape all
manner of taxation to the municipal or the cantonment fund. I should like to know
whether, in a spirit of justice, the guardians of the provincial fund will permit their
charge to be laid under coutribution to the mupnicipal or the cantonment fund. Iam
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‘gure they would not tolerate the idea, and yet they would subject the inhabitants of a
. municipal town or a cantonment to pay for their use of the provincial roads. With one
wxception, I can scarcely call fo mind any places or locul areas which are out of munici pal
or cantonment limits, and are permanently inhabited by any considerable number of resi-
dents escaping the incidence.of the wheel or horse-tax. The only exception I have in my
.contcmplation is that of Poona, where, between the mumc1pal Limits of the city proper
: and those of the cantonment, there may be a few permanent residents who would escape
the municipal or the cantonment taxation. I conceive, therefore, in the first place, a
‘general measure providing for taxation all over the Presidency is scarcely called for, If
legislation is necessary for such a special place as Poona, 1t ought, I think, to be_localized
and limited to such place. But even as respects Poona and any other few and sohtary places
‘that mwht bhe named, but of which T am not aware, 1 fear this taxation will prove inexpedient.
‘The Bill defines 2 ¢ resident ” to be a person who makes a stay of more than one week
within the taxzed area. It may therefore be taken that the intention of the honourable
mover is to subject to the tax temporary visitors or guests as well as persons who retreat,
. i to the taxed area for a season. It must be remembered that these visitors for the season
vor for short periods in-the course of the season, who might come and depart off and on,
are subject to the wheel-tax elsewhere during the very period of their visits : for example
“in Bombay. They would then be taxed twice over for the same carriage or horse and for
the sume month or quarter, as the case may be, though, of course, the payment would
find its way. into different funds. - I fear the tax now pfoposed would provoke more
irritation and vexation than is desirable ; and the incidence would bear more harshly and
oppressively than is justifiable for any tax. Tke public might, I fear, justly complain of
the ungracious and ungenerous feclings of the authorities in charge of provinecial funds
if they send the tax-gatherer to every visitor for seven days and upwards, who takes with
“him a horse or a pony over twelve hands, or a carriage (even without a horse or pony, for
the matter of that). The grudging of the use of the provincial roads to guests and visitors
“under such circumstances seems peculiarly liable to complaint. The Statement of
‘Objects and Reasous shows that the evil sought to be remedied by the Bill is that roads
.in the vicinity of civil and military stations are required to be kept up better than is
“necossary for the ordinary! rural wants of the country. The wheeled traffic, doubtless,
of towns and cities does require the thorough maintenance of such roads. Now, the
municipalities and the cantonments of such towns and cities have charge of, and provide -
“for; roads ‘within their own limits. It is only the approaches to the towns and cities
‘which are beyond these.limits that it is intended: by this Bill to provide for. As the
‘town or city is either considerable or inconsiderable, so these approaches are extensive or
- limited, and are numerically few or many. The inhabitants or visitors of the towns and
“cities naturally use these approaches either as pleasure drives or for purposes of exit and
‘entry. By far the greater number of these approaches are formed by or out of roads which
.are or have been what are called trunk roads, and which it is but just and necessary that
“the Imperial revenue should maintain iu an efficient state; even for the ordinary traflic of
the country. Let us take, for exzﬂmple, the Southern Road from Poona leading to Mahi-
“baleshwar, -Sdt4ra, Belgaum, and the like places: It must be maintained in & thorough
“state of efficiency as a State road.  Why should its becoming an approach and a good even-
ing or morning drive to Poona bo mado the occasion of a contribution from municipal or
cantonment funds, or of a special tax upon inhabitants outside those limits? It theve are

1)
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any roads which are not trunk roads, and which have o be maintained solely for the
beuefit of the inhabitants of a municipal town or a cantonment, it may be fair to claim 2
contribution for them from such a municipality or cantonment, or levy a tax for the
maintenance on inhabitants outside municipal or cantonment limits. But the question is
are there such roads ? and how many ? and in the vicinity of which towns and cities ?
Again, are those roads not already provided for by tolls and such like dues which fall
alike on all passers? I can only confess, your Excellency, I feel very doubtful how I -
sbould be able to vote in favour of the Bill, unless all such information as i3 . requisite to»
jostify the principle or the necessity of this measure is laid before the Council.
At present, I must say, I am in great doubt and diﬂiculby concerning it. I have other
objections to urge regarding individual provisions of the Bill, but this it is not my
intention at this stage to dwell upon.  For example, the maximum rates appear to me
to be excessively high ; they are higher even than what are levied in Bombay.

The Honcurable Mr. AsssurNer —Your Excellency, I cordially approve of the
principle of the Bill, but I will defer my remarks upon it until it has beeen considered
by the Select Committee and comes again before this Councﬂ ‘

His Excellency the Presmext :—I would remark, with reference to one or two obser-
vations that have fallen from the honourable Baronet, that it is just now the case that con-
siderable provincial expenditure is charged to provineial revenues for the benefit of wealthy
people. As the honourable mover says, the instances of Poona and Kirkee consplcuously
show this Bill to be necessary. The honourable Baronet. perhaps forgets what length of
road there is between the two cantonments, and what a great amount of traffic there is over
it by people who do not contribute a farthing towards its maintenance. 'Thereis the road
-also which passes by Government House, Ganesh Khind, and upon which a large amount
of carriage and cart traffic takes place incidentally to my residence. Its maintenance, in
proportion to the mileage, is very expensive; and if that road were only intended for the
village in my neighbourhood, or for the Botanical Gardens, it would not be necessary to
keep it up to anything like the amount now spent upon it. The great Southern Road
must be kept up in good condition for the mails and travellers that go over it, but the
honourable mover of the Bill has stated what is the ordinary expenditure per mile, and
hig statoment shows that it is greatly increased in the mneighbourhood of cantonments
and other areas occupied by'wealthy residents. It is evident that the distribution of
great expense on roads over a limited area is not necessary for the traffic of the country.
When we go through the country and see roads used for trade badly kept up owing to a
want of funds, we must feel that those who go rolling about in ‘carriages on beautiful
smooth roads should not do so at the expense of those who have to use the rougher roads-
or do without metalled roads altogether. I saw last year a road, over which there i3 a
large traflic, from the Southern Mahritha Country to reach the seaboard in the Dabhel
creek, and I was lately surprised to see the difficulty with which carts got over that road.
For many miles it had not been metalled or bridged owing to want of funds, and hence no
toll could be levied, while a few miles further on where it was metalled the tolls were
yiclding over Ra. 1,000 a mile. . This shows how important was the traffic. * I would much
rathor the Rs, 20,000 which it is proposed to save were spent on such a road as that, I
myself paying taxation for the accommodation of my carriages and horses in Poona.
When the honourable Baronet talks about the amount of rate proposed to be charged, 1

a5k what is Rs. 10 a quarter ?  Not As. 2 a day. If there was atoll and it was possible
3 1065—14
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to -levj toll on all these roads used, that toll must be a very small one for a four-wheeled

carriage if it only made Rs. 10 a quarter ; and be it remembered this is'the mazimum
proposed to be legalised.  When the honourable Baronet says it i3 unfair that the same
carriage should be taxed in two places, I may remind him that it is because the owner
wants two sets of roads kept up for him. If he goes to Mahdbaleshvar he has to pay a tax
for his carriage to keep up the fine roads there—a charge which it would be monstrous to,
lay on the general public. The honourable Baronet asked why those who lived for the

* seagon at Poona should pay. such a tax there, but I would ask why the roads there should
be kept up at the expense of other people all over the country who often have to wait for
. their roads. It seems to me that nothing can be more just than that the people whe use
the roads should pay for them ‘that is the principle on which this Bill is based, and
~ never a Bill bore looking into better, or was founded on a more equltab]e principle.

- Those who require expensive things should pay for them themselves, and not call upon
other people to doso. Itis important that the measure should bo considered on its -
merits, and not under any misapprehension, and I have therefore offered these few
remarks. I do not know if the honourable mover of the Blll 13 disposed to gwe any
‘Ifurther information upon the sub]ect

| The Honourable Major- General Mzrrruaxn :—T will only now say that as regards

the Honourable Rdo Sédheb’s statement as to the existing Acts bearing on the subject, I do
not think any of them Would meet the case of people living beyond municipal limits and
‘,oantonments ‘ . :

The Bill was then rend a first time. Tt was resolved, on the motion of the Honourable

Major-General Merriman, that the Bill should be referred to a

The Bill read a first time Select Committee consisting of the Honourable Mr. Ravenscroft,

and roferred to a Select Gom- 1 e Honourable Rdo Séheb V. N. Mandlik, the Honourable Sir

' ' J. Jegjeebhoy, and the Mover, to report by the 15th proximo,

:and that the Bill and the Select Commn;teea report should be tra,nshted into Mar4thi
and Gu_]aratl

‘'The Honourable Mt RAVENSCROFT moved the ficst reading of Bill No. 8 of 1882
' : (A Bill to regulate the sale of Poisons and Drugs). He
Twhéfng]ﬁvgi‘ﬁcﬁ’gt 8”:)0{"{3;8"2]?9 first  5aid :—Your Excellency,—The Council are probably aware
that mistakes have frequently been made in the town of
Bombay in the compounding of poisons and drugs, and these mistakes have, I aw sorry
to say, in more than one instance led to a loss of life. To obtain adequate information,
‘and to place ‘the matteron a. safe and satisfactory basis, the Government ordered a
thorough i inquiry to be made on the subject, and it was then discovered that the so-called
dispensaries existing in the town of Bombay. were, as a general rule, kept by persons who,
.owing to-their ignorance and general want of medical training, were entirely unfitted to
~ carry on the important duty of compounding poisons and drugs. In order, therefore, that
_guitable restrictions should be placed upon a trade.of such importance to the public at
large, it was judged necessary to make provision for supervision, and this, I think, you
will find in the Bill now before you. It was the endeavour of those who prepared the
/Bill to make it as efficacious as possible, but at the samo time to avoid including in the
. Bill all those restrictions which are applicable in England and on the Continent. It was
proposcd at first that the Bill should.only operate in the town and island of Bowbay,



47

but provision was made in one of the sections for the time when the Government. should
decide that the operations of the Bill should be extended to other places. As I am only
now moving the Bill be introduced into the Couneil and read a first time, and as the prin-
ciples of the Bill and its minor details will be best considered later on, I shall content
myself at present with a brief statement. I have just mentioned that at present we only
intend the Bill to be operative in the town and island of Bombay;.if we find its
operation there tends to the advantage of the public, we shall give it to ofher places. As
regards the town and island of Bombay, what we propose is that from and after the date
on which the Act shall come into force it shall be unlawful for any person to sell or keep
open shop for: retailing, dispensing, or compounding poisons or medicinal drugs, or to
assume or use the title chemist and druggist or pharmacist, or to employ any assistant -
for dispensing or compounding drugs, unless such person .shall have passed the first
examination (including the subject of materia’ medica and pharmacy), or bein posses-
sion of a medical or surgical diploma or license from a recognised licensing body, and,
further be registered under the British Pharmacy Act or under the sections of this Act.
Chemists and druggists, within the meaning of the Act, will consist of persons who at the
" time of the doming into force of the Act are carrying on the business of a chemist and
druggist in the keeping of open shop, and the assistants of such persons registered as
-chemists and druggists. There are four classes with whom the Act proposes to deal.
Classes one and two are those who are in possession of medical certificates, &e., or those -
_registered under the British Pharmacy Act of 1868. The responsibilities of these are
limited. All they have to do is, within thirty days of the Act being passed, to register
their names in the list which the Commissioner of Police is bound to keep in his office. -
Provided this registration takes place within thirty days of the Act coming into opera«
tion, no fee is charged ; if, however, more than thirty days elapse a fee of Rs..80is
charged. This disposes of classes 1 and 2; and then we come to those referred to as
chemists and druggists within the meaning of this Act. This relates to those persons
who have passed no examination and are not in possession of a medical certificate, and
have not been registered under the British Pharmacy Act and are still ab this moment
carrying on in Bombay the trade of chemists and druggists. -The Bill is to regulate the
proceedings of people of this class, who, by their ignorance and want of medical training,
, may cause great injury and loss of life to their neighbours. At the same time, it i3
felt that stringent regulations made without notice or warning might deprive a large
number of people of their means_of livelihood, and would be a great hardship as regards
these persons. Therefore what we propose to do is this—to appoint a committee consist-
ing of the Medical Storekeeper to Government, the Chemical Analyser to Government,
and other suitable persons whom the Government should select. This committee within
six months of the Act coming into force is to inspect the shops kept by such *chemists
and druggists, and make such an examination of these persons as they may deem neces-
sary. Those persons whom the committee find competent to perform their duties as
chemists and druggists will have their names registered by the committee on the list
which the Polico Commissioner is bound to keep. Then, as regards those found absolutely
incompetent,they will, if the Surgeon-General of the Government of Bombay concurs with
the committee as to their incompetency, be prevented from practising their trade until
such time as they pass a certain examination laid down. That refers to those carrying
on a trade without a proper knowledge of it. I come now to those who may in future
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wish to enter on the trade. = As regards them, all that the Act'mow proposes is that they
should undergo a certain examination. Oun their passing, their names will ho entered in
the list kept by the Police Commissioner, and they will be allowed to carry on the trade of
chemists and druggists. The Council will observe by reference to Section 13 that nothing
in this Act shall be considered to apply to the sale of drugs used by practitioners of indi-
genous medicine, whether these are recognised by the British Pharmacopeeia or not, when
guch drugs are not sold in a'shop or place where medicines recognised by such Pharmaco-
- peeia are dispensed upon prescription. This you will see limits the operation of the Act
within reasonable ground, and I think takes away any objection which may have been
formed on a cursory examination of what is proposed. Such is the general outline of
the principles which the Government wish to see’ embodied in the Act and they will, I
foel sure, commend themselves to the minds of the Council and the intelligent publie.
Naturally some dissatisfaction will be felt by the mexperienced practitioners who had been
allowed to triflo as they liked with the Lealth or life of their. fellow-creatures. They will
have in futuré to pass a tolerably stringent examination ; but a consideration of that sort
ought not to weigh against the other considerations which I have spoken of,—the life,
comfort, and well-being of the general public. With these few remarks I beg to move
that the Bill be now read a first time. o :

The Honourable Rdo Siheb V. N, MaxpLix :—1I observe that the ewdence on which
the Bill which the honourable member moves is founded, has not been circulated to the
members of this Council, and in the absence of that I think it right to say that though
the object of the Bill is commendable, T, for my gwn part, consider that some of the prin-
ciples may very fairly be objected to, especially when it is proposed to include in the Bill
4 provision that it may be extended to the entire Presidency. I am bound to say that
a law of this nature should not be so hastily enacted for a whole country larger than
some of the kingdoms of Europe. ' It was only in 1851 that the first graduates of the

( Grant Medical College began to practice, and there is nothing in this Bill with regard
to dispensaries, which are very carefully supervised no doubt, but which are practically
under the management of persons who under this Act are not touched at all. Again,
there i3 a very largé and a useful class who seem to have been altogether left out. They
are the students of the class trained under the auspices of Government at Poona. These
people, after they pass their examinations, are placed in charge of public dispensaries. Siill .
they do not get the license from any recognised body, nor are they registered under the
English Pharmacy Act. This Bill declares them incomvetent to do what they are pro-
nounced fit to do by their examiners after a very careful examination conducted by medical
officers of Government. They are now in charge of a very large number of public dis-
pensarles in the Bombay Presidency. Then as regar ds the general nature of this Bill, the
matter contained in Section 13 has been introduced into the corresponding provisions m
the Bengal Act, and I find it is str ictly a provision worked by the Municipality at Caleutta,
but ig by no means so stringent as the provisions of this Act. While it (the Bengal Act)
exercises a certain superintendence over the vendors of European medicines, it at the same
time gives to the Municipality the power of superwsmn‘ all such dispensaries. I hope the
Committee that will have charge of this Bill will be good enough to record such evidence
as may be produced It is very odd that the only case of death which occurred in the city
of Bombay, in regard to dispensing drugs, happened two or three ycars ago owing to an
accident in a well-regulated dispensary in tho city kopt by a Turopean firm.  When wo
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make the necessary provisions, we ought to take into account that nearly all the dispensing
of medicine in this country is in the hands of those to whomn the honourable mover referred
under Section 13 of the Act. Many of these deal in such medicines as daturs, and a large
number of other poisons not found in the papers connected with this Bill, and which have
beun dispensed to the masses from a time almost beyond reach of ordinary history.. . While,
therefore, as regards poisons the very greatest stringency may be observed, in regard to
diugs generally I think the provisions of this Bill either do not- go far enough or do not
lay out in sufficient detail those classes which are saved from the operation of the Bill, oe
which ought to be so, before the Bill becomes law. I throw out these observations fortha
information of the Select Committee, who will, I trust, attend to them. I trust also thas

all the Bengal provisions will be consulted, and, if necessary, the Municipality of this city, \‘

who are interested in a Bill of this kind, may also be consulted. .. As regards the propnsid
to extend the provisions of the Bill to the whole Presidency, I -am sorry T cannot give
my consent to such a proposal. See what our medical requirements are! In all the large
towns, except Poona and Kardchi, the only people who. prescribe are graduates of the
Grant Medical College and officers of Government ; but $he masses of the peoplo are treatad
by our own medical men, = - : _ Lt

The Honourable Mr. BuprupIN TYABJEE —Your Exceﬂency,—The pmnc1ple of the Bﬂl
has my sympathy, for it seems to me right' that those people who .dispense poisons and
drugs should have a competent knowledge of their work, At the same time the Bill
would affect such'a large number of people, probably 2,000 in Bombay, that it will be

desirable to give greater publicity to its provisions and to allow ample time for the pub-

lic to discuss the matter and offer any. objections they may have to urge against the Bill.
There is such a large number of Mussalmdn practitioners who will be affected by the Act
that T think the Bill should be translated into Hindustdni as well as Kénarese, Marithi
and CGujariti. I quite agree with the Honourable Rdo Sdheb that it will be impossible to
suddenly introduce a Bill like this into the Mofussil. Such an attempt might lead to the
result-that no medicines would be obtainable in many places, = I will therefore suggest that
the Bill be referred to a Select Committee, and I hope it will be most carefully considered.

The Honourable Sir JAMSETEE JEEIEBEOY :—Your Excellency,—It is impossible nob

to acknowledge the importance of this measure. Those who set up as dispensers of
' poisons or drugs to the public ought doubtless to be required to submit 1o regulation ‘as
to their qualification for the practice of their trade. Most other trades, less fraught with
danger to the public, are subject to Fegllation of this nature. As I'read the Bill, however,
it seems capable of including a class of traders whom I do not thiuk it is the intention of
the honovrable mover to bring under the operation of the measure, For the purpose of
securing this class, T think some emendation of the language of the Bill is necessary ; and
I trust the honourable mover will see his way, during the progress of the Bill thrbugh the
Council, to introduce the requisite amendment. The class of persons whom I refer to are
cemmonly known in the native bizdr as ghdndhis. They vend drugs, mostly vegetable, and

sometimes such as quinine, sulphur, and the like, They are perfectly well conversant with
their trade, and vhouf*h they sell by retail they do not make up or compound medicines in
any sense of the term. They heed not the doses ; they get no prescriptions ; they care not
" who want the medicinal drugs, and give or convey no directions as to how they are to Le
cmployed ; at least they are not supposed to concern themselves with more than the

selling of a certain quantity of drugs for a certainprice. The customer comes to the shop
B L065—15
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stall and verbally asks for this or that drig, gets it if available in the shop, pays for ity and
gees away. There is no record of the sale, and it wowld be impossible, as the ghdndh phes
his trade, to keep a record of his. sales, - Of the sales of recognised specific poisons, no
doubt, he is required to keep a note or take order with them. No evils have been known
to arise from the pursuit of his trade by the ghdndki ; no serious consequences have oecurred
by his vending his drugs in his wonted manner. To mterfere, therefore, with him will, in
wy humble opiuion, be both uncalled-for and unwise. Native physicians advise verbally

< the use of certain drugs in a certain manner; and the. poorer sort of people, who are the

patients of those physicians, resort to these shop-keepers and obtain their medicines by
word of mouth, and then furn them into powders, or infusions, or decoctions, &e., at.homme,

. as they may have been advised. To expect the ghdndhis to qualify under this measurs is

simply impossible ; and to bring them under it is to shut up the trade and business of a

_large class of traders, and to inflict incalculable misery and hardship upon the poorer sort

o

of people, who are their customers. 'I heartily desire to see an amendment of the Bill in
this regard, so as to exclude the ghdndhis, before I can see my way to vote for the Bill,
but for its being too large 1n its practical operation it has} my coneurrence.

- Hig Excellency the Presiprxr —-Would you kmdly inform the Council whether Clause
13 does not meet this ? :

The Honourable Sir Jaxsswse Jrerrsrox :—1 do not think it does.
His Excellency the Preswene :—Do they sell poisons P

The Honourable Sir- JAM‘SETJDE JEEJEBHOY :—~Yes, datura and other poisonous drugs.

=

- The Honourable the ApvocatE GE\TERAL :—Your Excellency,—It seems to me desir-
able that this Bill should be amaldamated with the Bill which we bave already for the
sale of poisons—Act VIIT of 1866. I do not think the Bill will have the extensive opera-
tion which the Honourable Sir Jamsetjee Jesjeebhoy feared. I also suggest that the
Committee take the advice of the practitioners, Buropesn and Native, of Bombay.

His Excellency the Prestpent :—I happened to be a member of the Select Committee
of the House of Commons on the Pharmacy Act of 1866. Some of the doubts and diffi-
cultics represented then have been mentioned to-day, but they were all found capable of
being surmounted. We wish to pass an Act which will do all that is required without .
unnecessary hardship to any class. If there is a Jarge class of persons dealing in poisonous
drugs, and without sufficient knowledge to ensuré gafets. and mistakes occur which some-
times prove fatal, I think we must not be deterred by hardship on individuals, but sacrifice
something for the general good. “The people who confine themselves to simples arc not
the class on which the law should be hard ; hut some restriction is necessary when we find
ignorant people freely handing poisons across the counters of their shops, the transaction
being by word of mouth only. Such facilities are very liable to abuse. The honourable
mover, I believe, has in his hands some suggestions which he intends to bring upin Sclect
Committee, and I think these will meet several of the points raised by the Honourable Qe
Séheb especially, including those relating to students who have obtained a ceriificale of
qualification from a Government medical school. It is impossible that a measure like tlus
can be passed in a havey.  Every possible means will be taken to see that it is made use-
ful without being oppressivo; and I um glad to find that as regards the prineiplo of the
1ncasure no objection hasg been tuken.
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The Honourable Mr. Ravexsonorr :—Your Excellency,—I felt confident thai the
general principle of the Bill would be approved by the good sense of the Coaneil. Twill only
say with reference to the remarks made by members of the Council that in Select Committec
the real facts can be ascertained and information will be sought for from every possible
source. I hope the honourable members who have spoken on the Bill will be good enough
to serve on the Select Committee. No doubt eventually the Bill will work to the benefit
of the public. - With these remarks I beg to move that the Bill be read a first time. 3

The Bill was then read a first time. It was resolved on the motion of the Honourable .
Mr.  Ravenscroft that the Bill should “"be referred to a
Select Committee consisting of the Honourable Réo Siheb
Vishvanath Ndrdyan Mandlik, the Honourable Budrudeen
Tyabjee, the Honourable M. Macaulay, the Honourable Sir Jamsetjes Jeejeebhoy, the
Honourable the Advocate General, and the Mover, to report by the 20th January 1883, and
that the Bill and the Select Committee’s Report be translated into Mardthi, Gujariti,
Kdnarese, Sindi and Hmdusti&m languages. ‘

The Honourable Mr. Ravexsororr moved the first readmcr of Bl No. 9 of 1882
(A Bill to further amend the Bombay Port Trust Act, 1879).
:arﬁ;?g%li?ﬁg éng}'%g}%e first o said :—Your Excollency,~Thisis a Bill that does not
| _ require any lengthy explanation; it is simply an amendment
of the Bombay Port Trust Act of 1879, At present no poweris given to the Trustees to
. establish aprovident fund for the benefit of the officers and servants of the Trust, and the
object of the Bill is to empower the Trustees to institute and. establish a provident fund
for their officers and servants as they may think proper. The present Act exempts
artisans, porters and labourers and mukddams of porters and labourers from receiving
pensions and sharing in the benefits of a provident fund. With the object of enabling the
Trustees to grant pensions and gratuities to these men Section 1 of the Bill has been
framed. It is considered that the words * or any of them ” in Clause 5 of Section 22 of
the Act are not sufficient to empower the Trustees to determine whether all their officers
and servants, or any, and if so which of them, are to be entitled on retirement to pensions.
It is to make this point clear that Section 2 of the Bill has been framed.

The Bnl read a first time and
referred to a Selecb Committee.

The Honourable W. M. MaostrAY said that as one of the members of the Fort
Trust he thought 1t very desirable that. the Act should be pabsed, as the Trustees had
very oftem felt their hands wied snd were unable to allow pensions to deserving
oficers of the Trust. The present Bill would give power to the Trustees, whenever they
saw fit, to recompense for long service, and such a measure he thought would have general

support. : _ .
The motion that the Bill be read a first time being

Bill read a first time, . . . .
carried, the Bill was accordingly read a first time.

His Excellency the Prrsipext then adjourned the Council sine die,

Dy order of is Excellency the Right Honourable the Governor in Council,
. . ASTON,
Actmu Under Sceretary to Government,

Lombay Uustle, 2700 Novembeor 1832,
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stall and verbally asks for this or that drug, gets it if available in the shop, pays for it, and
goes away, There is no record of the sale, and it would be impossible, as the ghdndis plies
his trade, to keep a record of his sales. Of the soles of recognised specific poisons, xo
doubt, he is required to keep a note or take order with them. No evils have been known
to arise from the pursuit of his trade by the ghdndki ; no serious consequences have occurred
by Lis vending his drugs in his wonted manner. To interfere, therefore, with him will, in
oy humble opiuion, be both uncalled-for and unwise. Native physicians advise verbaliy

¢ the use of certain drugs in a certain manner; and the. poorer sort of people, who are the

patients of those physicians, resort to these shop-keepers and obtain their medicines by
woxd of mouth, and then turn them into powders, or infusions, or decoctions, &e.,at. hoe,

~ as they may have been advised. To expect the ghdndhis to qualify under this measure is

simply impossible ; and to bring them tunder it is to shut up the trade and business of a

large class of traders, and to inflict incalculable misery and hardship upon the poorer sort

of people who ave their customers. ‘I heartily desire to sce an amendment of the Bill in
this regard, so as to exclude the qhwndins before I can see my way to vote for the Bill,
but for its being too large in its practical operation it has Iy concurrence.

His Excellency the Presipexr: -—Would you klndly inform the Council whether Clause
13 does not meet this ?

The ‘Honourable Sir JAMSETIEE JERILEHOY :—1I do not thixik it does.
His Exce]lency the PrEsipext :-——Do they sell poisons ?

The Honourable Sir'Jansemwse Jeesesaoy :—Yes, dature and other poisonous drugs.

b}

The Honourable the Apvocare Gexerar:—Your Excellency,—It seems to me desir-
able that this Bill should be amaldamated with the Bill which we bave already for the
sale of poisons—Act VIIT of 1866. I do not think the Bill will have the extensive Opera«
tion which the Honourable Sir Jamsetjee Jeejeebhoy feared. I also suggest that the
Committee take the advice of the practitioners, European and Native, of Bombay.

His Excellency the Presipest :—I happened to be a member of the Select Committee
of the House of Commons on the Pharmacy Act of 1866, Some of the doubts and diffi-
culties represented then have been mentioned to-day, but they were all found eapable of
being surmounted. We wish to pass an Act which will do all that is required without .
unnecessary hardship to any class. If there is u Jarge class of persons dealing in poisonous
drugs, and without sufficient knowledge to ensuré gafety. and mistakes occur which some-
times prove fatal, I think we must not be deterred by hardship on individuals, but sacrifice
something for the general good. The people who confine themselves to simples are not
the class on which the law should be hard ; but some restriction is necessary when we find
igmorant people freely handing poisons across the counters of their shops, the transaction
being by word of mouth only. Such facilities are very Liable to abuse. The honourable
mover, I believe, has in his hands some suggestions which he intends to bring upin Select
Commitice, and I think these will meet several of the points raised by the Homnourablo itio
Sdheb eapecially, including those relating to students who have obtained a certificate of
quslification from a Govwnmt 'nt medical school. Tt is impossible that a measure like this
can be passed in a burry,  Every possible means will be taken to sce that it is made use-
ful without being oppressivo; and I wmn glad fo find that as regards the prineiplo of the
wmeasure 110 objection has been taken.
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The Honourable Mr. Ravexscrorr :—Your Bxoellency,—I felt confident that the
general principle of the Bill would be approved by the good sense of the Council. I will orly
“say with reference to the remarks madé by members of the Council that in Select Committee
the real facts can bo ascertained and information will be dought for from every possible
source. I hope the honourable membors who have spoken on the Bill will be good enough
to serve on the Select Committee. No doubt eventually the Bill will work to the beneﬁt

of the public. . With these remarks 1 beg to move that the Bill be read a first time.

The Bill was then read a first time. Tt was resolved on the motion of the Honourable ~
o . Mr.- Ravenscroft that the Bill should- be referred to a
. efg;?: ;3301 a.rg::(}iezt, ggslflliixfl:f‘je d - Select Committeé consisting of the Honourable Réo Siheb
Vishvanath Nérdyan Mandlik, the Honourable Budrudpen
Tyabjee, the Honourable Mr. Macaulay, the Honourable Sir Jamsetjee Jeejeebhoy, - the
Honourable the Advocate General, and the Mover, to report by the 20th January 1883, and
that the Bill and the Select Committee’s Report be translated into Mardthi, Gujariti,
Kdnarese, Sindi and Hindusténi languages. :

The Honourable Mr. RAVI‘NSCROI‘T moved the first readmo- of Bill No. 9 of 1882
' (A Bill to further amend the Bombay Port Trust Act, 1879).
re,?gfn??f’%fﬁrﬁg g‘g}'iség}%? frst  Ho said :—Your Excellency,—This is a Bill that doos not
' . require any lengthy explanabion; it is simply an amendment
of the Bombay Port Trust Act of 1879. At present no poweris given to the Trustees to
~ establish a provident fund for the benefit of the officers and servants of the Trust, and the
object of the Bill is to empower the Trustees to institute and. establish a provident fund
for their officers and servants as they may think proper. The present Act exempts
artisans, porters and labourers and mukddams of porters and labourers from receiving
pensions and sharing in the benefits of a provident fund. With the object of enabling the
Trustees to grant pensions and gfatuities to these men Secfion 1 of the Bill has beep
framed. It is considered that the words * or any of them * in Clause 5 of Section 22 of
the Act are not sufficient to empower the Trustees to determine whether all their officers
and servants, or any, and if so which of them, are to be entitled on retirement to pens.lons
1t is to make this point clear that Section 2 of the Bill has been framed

The Honourable W. M. MaoavrAY said that as one of the members of the Fort
Trust he thought it very desirable that,the Act should be passed as the Trustees hadl
very often felt their hands wied “4nd were unable to allow pensions to deserving
officors of the Trust, The present Bill would give power to the Trustees, whenever they
saw fit, to recompense for long service, and such a measure he thouo-ht wouid have general
support. . ‘ . .

The motion that the Bill be read a first time. being
carried, the Bill was accordingly read a first time.

His Excellency the Presipent then adjourned the Council sine die,

Uil read a first time,

By order of Uis Excellency the Right Lonowrable the Governor in Council,
II. I. ASTON,
, Acting Under Sceretary to Government.
Lombay Oastle, 2700 Novembor 1832,



