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PREFACE

This Introduction to the Revenue and Settlement
System of the Central Provinces is based on Sir J. B.
Fuller’s ““Note on the Land Revenue Settlements of the
Central Provinces’’ published in 1886, when he was
Commissioner of Settlements and Agriculture, and in
many places follows the actual wording used by him.
Original authorities have so far as possible been quoted
verbatiin and an endeavour has been made to make each
chapter self-contained. Marginal references have been
given to all the authorities quoted. While the method
of compilation involves a certain degree of repetition,
it is hoped that it will help towards the clearer under-
standing of a subject which, owing to differences in the
past history of the many component parts of the pro-
vince, is not free from difficulty. A glossary of the
vernacular terms used in the text and 2 table of the re-
ferences quoted are appended.

J. F. DYER,

Revenue Secretary to Government,
Central Provinces.

PACHMARHI :
The 20th May 1921.
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INTRODUCTION TO THE LAND REVENUE
AND SETTLEMENT SYSTEM OF THE
CENTRAL PROVINCES

CHAPTER I.—THE MAKING OF THE
CENTRAL PROVINCES

In the following chapters of this introduction to the revenue
and settlement system of the Central Provinces an account is
given of the principal stages by which the system has reached
its present development, and as the course of this development
was determined in a large measure by the previous history of
the territories included in the province, it is convenient to
commence with an account of the manner in which the prov-
ince was formed, and of the origin of the several territories
included in it. To illustrate this history a map is prefixed to
the volume, which distinguishes the various territories now
united in the Central Provinces.

2. The Central Provinces, as a distinct administrative unit,
came into existence in 1861 when to secure, as was said in the
Government resolution, “‘the greatest advantage to the manage-
ment of the resources and to the development of the capabilities
of the whole area,” the tracts known as the Nagpur Province
and the Saugor-Nerbudda Territories were constituted into the
Chief Commissionership of the Central Provinces. Within the
next three years the important additions of Sambalpur, with its
dependencies, and Nimar were included in the new province,
and with the exception of the transfer of the southern half of the
Upper Godavary district to Madras in 1874 and a few minor
adjustments, the territorial limits of the province remained un-
altered till the transfer of the bulk of Sambalpur to Bengal in
1905 and the exchange with Bengal of certain Feudatory States.
So far as changes within the province are concerned, in 1861 the
Chhattisgarh district was partitioned into the Raipur and Bilas-
pur districts, and the Balaghat district was constituted during the
vears 1867—1873 by the amalgamation of the upland parts of the
Bhandara district with parts of the Seoni district. In 1874 the
Chanda district was increased by the amalgamation with it of
the northern half of the Upper Godavary district, which was
formed into the Sironcha tahsil. The Drug district was formed
in 1906 out of certain portions of the Raipur district, which was
of unwieldy dimensions, and of Bilaspur, to which were subse-
quently added the zamindaris of Panabaras, Ambagarh Chauki,
Aundhi and Koracha from Chanda.

In the language of Sir Bampfylde Fuller, by the formation
of the Central Provinces a veritable territorial puzzle was pieced
together, for the tracts which were united differed widely from
each other in circumstances, people and language, and had been
acquired by the British Government at various times and in
diflerent ways. The great bulk of the territories included in the
province had been under Maratha domination since about the
middle of the 18th century, and.they included the whole of the
Bhonsla kingdom of Nagpur, as it stood after the pedce of
Deogaon (1803), though the northern and southern portions of
the kingdom were acquired at different periods.

Resolution

dated the 2nd
November 1861
(Nicholls, p. 2
of Preface).

Fuller, p. 1.



Aitchison, I,
pp. 385 and
424,

Fuller, p. I.

Nicholls, p. 7
of preface.

Aitchison, VI,
pp- 8 and 68.

Aitchison, VI,
p. €8,

Aitchison,'IV,
64, sq.

Fuller, pp. 1
and 2.

Nicholls, p. 7
of preface.
)
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THE SAUGOR-NERBUDDA TERRITORIES

3. The area included in the Saugor-Nerbudda Territories
was acquired for the most part in 1818. The greater part of this
area consisted of the territory gained from the Bhonsla Raj by
cession consequent on the treachery and defeat of Appaji Bhonsla
{also known as Madhoji} at the battle of Sitabuldi towards the
close of 1817. By an agreement made in January 1818 Appaji
agreed to cede, in the words of the agreement, “‘his territories
north of the Nerbudda as well as those on the southern bank”’,
these including the districts of Jubbulpore (lcss the Bijeragogarh
pargana), Mandla, Seoni, Balaghat (northern part), Narsinghpur
(less the Chawarpatha and Tendukhera parganas), Hoshangabad
(less the Handia-Harda pargana). Betul and the Dhamoni par-
gana of Saugor. The cession of these territories was confirmed
by his successor, Raghoji 111, in the treaty of 1826. At the same
period the Peshwa, Baji Rao, as the result of the discovery of
his breach of faith in making preparations for war against the
British Government and negotiating with Holkar, the Bhonsla
and the Pindaris, was compelled by the treaty of 1817 to cede
the province of Bundelkhand, a tract which included the Saugor
and Damoh districts with the exception of the parganas mention-
ed elsewhere in this chapter. Patches of territory in Saugor,
Narsinghpur and Hoshangabad, as well as the whole of the
Nimar district, were obtained by treaty from Sindhia, but the
transfer in most cases was complicated by the fact that though
the managdement of these areas had been previously assumed in
the period from 1820 to 1825 as security for pavments due to the
British Government, full sovereignty was not obtained till 1860,
when some of the tracts had been under British rule for 35 years.
The tracts originally made over by Sindhia for management in
1820—25, the sovereignty of which was acquired in 1860, included
the parganas of Rahatgarh, Garhakota, Deori, Gaurjhamar and
Naharmau of the Saugor district, and the parganas of Chawar-
patha and Tendukhera in the Narsinghpur district, while the
Harda-Handia tract of the Hoshangabad district was made over
for management in 1844 and ceded with full sovereignty in 186(.
Of the remainder of these territories the Shahgarh pargana of
the Saugor district and the Bijeragogarh pargana of Jubbulpore
were forfeited for rebellion in the Mutiny in 1857, while the
Kanjia pargana of Saugor was acquired from Sindhia by treaty in
1860. The Mariadoh and Fatehpur parganas of the Damoh
district (1857) and the Bhera and Hirapur parganas of Saugor
(1861) were acquired by transfer from the Bundelkhand States.

4. The Saugor-Nerbudda Territories under British rule
were administered by different authorities at different times.
First of all the Saugor Territory was placed under the Superin-
tendent of Political Affairs of Bundéikhand, while the districts
on the Nerbudda, under the charge of a Commissioner on the
Nerbudda, were controlled by the Resident at Nagpur. In
1820 these territories were combined and placed under an Agent
to the Governor-General for the Saugor-Nerbudda Territories,
but subsequently they were placed under the general supervision
of the Lie_utenant-Governor of the North-Western Provinces,
and so continued till 1842, when in conrequence of their disturbed
state the general control of them was vested in a Commissioner
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and Governor-General’s Agent in direct communicatinon with
the Supreme Government, while the supervision of fiscal and
judicial afiairs remained with the Sadar Board and Sadar Court
at Agra. In 1852 the general management was once more en-
trusted to the Government of the North-Western Provinces,
under which it continued up to the time of the amalgamation
with the Nagpur Province.

THE NAGPUR PROVINCE

5. The Nagpur Province was acquired in 1853, when the
Nagpur State escheated on the death of Raja Raghoji 1II with-
out an heir. This lapse brought under direct British administra-
tion the remainder of the old Bhonsla Kingdom, including the
present districts of Nagpur, Wardha, Chhindwara, Chanda
(except the khalsa portion of the Sironcha tahsil), Bhandara,
Balaghat (the southern part), Raipur, Drug and Bilaspur, with
the dependencies of Nagpur, viz., Baster, Kanker, Kalahandi
(also known as Karond), etc. These territories were formed
into a province administered by a Commissioner at Nagpur in
direct communication with the Supreme Government. %n 1860
certain talugs on the Godavary River, v1z., Rakapilly, Badra-
chellum, Cherla, Albaka, Nugur and Sironcha, were obtained
from the Nizam by exchange and formed into the Upper
Godavary district. '

SAMBALPUR .

6. The territories above described formed the original
Central Provinces. To these were added shortly afterwards the
districts of Sambalpur and Nimar. Sambalpur, with its depen-
dencies, had been ceded by the Nagpur State in 1818, and
restored to a representative of the old Rajput ruling family; but
in 1849, owing to the absence of any male heir in the family, the
country lapsed to the British Government and was first managed
by an Assistant to the Agent to the Governor-General at Hazan-
bagh and then from 1861 by a Deputy Commissioner under the
Commissioner of Orissa. 1In 1862, however, Sambalpur with
itz dependencies of Patna, Nawagarh, Khariar, Borasambar.
Phuljbar, Sarangarh, Sakti, Raigarh, Rehrakhol, Sonpur and
Bamra was transferred to the Central Provinces.

NIMAR

7. The arca that went to form the district of Nimar was
acquired piecemeal from Sindhia, bedinning from 1818, when
he surrendered the commanding fortress . of Asirgarh and the
surrounding villages, together with the.parganas of Kanhaour
and Beria. The greater part of the district was acquired bet-
ween 1820 and 1860. The narganas of Sailani, Punasa, Khandwa,
Bhamgaarh, Asir, Mundi, Bilora, Atud and Piplod were taken
over for management between 1820 and 1825 as security for the
payment of Sindhia’s contingent, and the sovereignty of these
tracts. and of the parsanas of Zainabad and Manirod, was ac-
quired by treaty in 1860.

-~

Nicholls, p. 7,
of preface.

Nicholls, p.
97.

Nicholls, p.
9 of preface.

Fuller, . 2.
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SUBSEQUENT TERRITORIAL CHANGES

8. With the exception of the partition of the Upper

Godavary district between the Central Provinces and the

Madras Presidency in 1874 and the re-adjustment of distict

and tahsil boundaries, the constitution of the province remained

G. 1 No unchanged till 1905. In that year the district of Sambalpur,
2833, dated the With the exception of the Chandarpur-Padampur and Malkharoda
Ist Septemb ¢ r estates, the Phuljhar zamindari and a few villages, was trans-
1905. ferred to Bengal along wih the feudatory states of Patna, Sonpur,
No, Rehrakhol, Kalahandi and Bamra, while the five Chota-Nagpur

54(5}_' dalt;d' the states of Sirguja, Udaipur, Jashpur, Korea and Changbhakhar
15th April were transferred from Bengal to the Central Provinces. In 1909
1909. the southern Godavary talugs, Nugur, Albaka and Cherla

ere transferred to Madras. In 1903 the Assigned Districts of

yderabad were placed under the adminstration of the Chief
Commissioner and became the Berar division, but they are not
a part of British India and the history of their revenue settle-
ments and the system of land tenure in force are entirely
distinct from those of the Central Provinces and therefore fall
outside the scope of this historical survey.

CHAPTER I1.—_THE SYSTEMS OF LAND REVENUE
ADMINISTRATION BEFORE THE ESTABLISHMENT
OF BRITISH RULE

9. Though practically the whole of the territories com-
prised in the Central Provinces had been under the rule of
Maratha States for two generations or more before they passed
into the hands of the British Government, the system of land
revenue administration obtaining in the different parts of the
province at the time of their cession manifested important varia-
tions which require examination. The character of the admini-
stration of the land was determined partly by the nature of the
circumstances of the different parts of the country and by the
character of the previous Government which the Maratha power
hald succeeded, and partly by variations in the fortunes of the
rulers.

Fuller p. 2. 10. 1In the consideration of the pre-British revenue svstems,
it is convenient to group the districts under the following head-
ngs : —

(A) The districts of Saugor, Damoh, Jubbulpore, Mandla,
Narsinghpur, Hoshangabad, Betul and Seoni (in-
cludirf the northern half of what is now the Bala-
ghat district), which, as stated above, were known
as the Saugor-Nerbudda Territories.

(B) The districts of Chhindwara, Wardha, Chanda, Nagpur
and Bhandara_ (including the southern half of the
Balaghat district), which form what is called the
“Nagpur Country”’,

(C) The Raipur, Drug and Bilaspur districts, which form
the Chhattisgarh plain.

(D) The Sambalpur district.

(E) The Nimar district.

(F) Feudatory states, zamindaris and’jagirs.
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The remaining country consisting of the Godavary tract,
though distinct in revenue system and history from the rest of
the province, need not be considered here, inasmuch as it had
no appreciable effect on the development of the present system
of revenue administration, and in 1874 and 1909 the greater
portion of this territory was transferred to Madras.

These groups comprise territories more or less homogeneous

in their conditions and past history, and the revenue history of

each group will now be described in turn.

A.—THE SAUGOR-NERBUDDA TERRITORIES

11. The manner in which the districts included under this
head were acquired by the British has been set forth in the
previous chapter and is illustrated by the map. The greater
portion of the territory included in them consists of the area
ceded by the Bhonsla Raja of Nagpur in 1818. By its acquisi-
tion the British Government came into the possession of an
extensive tract of country which had been harassed by constant
war and had been ground down by exceedingly heavy taxation.
The land revenue of the Bhonsla Kingdom before the peace of
Deogaon (1802, amounted to about 100 lakhs of Nagpur rupees,
equal to about 83 lakhs of British money. By the treaty of
Deogaon, the Bhonsla ceded Berar to the Nizam and Cuttack to
the British and the revenue of the Nagpur Kingdom was thereby
reduced to 60 lakhs or about 50 lakhs of British money. Stre-
nuous exertions, however, were made to recover this loss by an
enhancement of revenue in the tract which remained, and its
revenue was actually raised from 60 to 76 lakhs of Nagpur rupees,
notwithstanding a decrease in various quarters from the depre-
dations of the Pindaris. The result was that the revenue of the
Bhonsia Kingdom in 1818, was only two lakhs short of that of the
Central Provinces in 1886, although the province at that date
included considerable other territory besides the whole of that
kingdom. Such results, it is clear, could only have been possible
untfer a system of thorough-going rack-renting, under which any
rights or customs which had grown up were set aside, if they
stood in the way of the state demand. The decline to a similar
state of things in the Saugor territories of the Peshwa is des-

cribed by Mr. Fraser, Settlement Officer of the district in 1835, m

in the following words :—

“The Marathas, for many years after the introduction of
their authority, contributed very largely to the improvement of
this territory, and their earlier mild and moderate principles of
government augmented its population and enhanced the value
of its lands by an accession of emigrants from less favoured prov-
inces, which in the pargana of Saugor led to the excavation of a
vast number of wells, since mostly filled up, for purposes of
irrigation, but at the commencement of this century a sad change
took place in consequence of the appearance of the Pindaris, and
from that time till the year 1226 Fusly (1818), when we acquired
this territory, there was no quiet or security for life and pros-
perity, and mistrust and want of confidence had spread through
all ranks and classes. The annual incursions and ravages of the
Pindaris and the hostile designs of Sindhia and the Raja of
Nagpur compelled the late Government to entertain large bodies
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of troops, and while the disbursements were thus necessarily
increased, the desolation and desertion of villages in all exposed
situations disminished the public resources; no exertions were
however spared to supply such deficiency of assets by loans and
ill-advised exactions and the demands upon those tracts which
remained under tillage were enhanced i1n a most immoderate
degree. At length the credit of Government having become
shaken and exhausted, its creditors demanded security for their
claims, and their clamours importunity having given rise to the
alienation of several villages, the reserved territory was more
severely taxed than before, and a general feeling of insecurity
having withdrawn the funds usually advanced by capitalists for
cultivation, both malguzars and cultivators abandoned the most
remu,nerative crops, and irrigation fell almost entirely into dis-
use.

12. The revenue system which the British Government
found in operation in.the tracts acquired from the Bhonsla and
the Peshwa was one under which villages were farmed out to the
highest bidder, and whatever rights or consideration the village
headmen (or patels) might have enjoved in the past, and it is
clear from Mr. Fraser’s report on Saugor referred to above that
many had been regarded us occupying a hereditary position,
they had been almost entirely effaced. The position is clearly
described in the words of the Settlement Officers who conduct-
ed the thirty years setilement in the years between 1863 and 1867,
which are quoted below. Thus the Settlement Officer, Damoh,
writes (paragraph 50) ;—

“The revenue system of the Marathas was to keep as many
villages as possible under khaisa management, collecting direct
from the cultivators. Leases were, however, frequently given
for short terms—from one to three years, The terms on which
these leases were given left but a very small margin of profit to
the lessees, seldom more than one-tenth of the rental assets,
and very often the demand exceeded the estimated assets of the
village. The profits left to village lessees was called ‘“‘dupasi”
which would appear to be a corruption of the words do-biswi,
or two-twentieths (of an acre), one-tenth of the whole income
constituting the lessee’s profts and nine-tenths being appro-
priated by the State.”

Again .in the Narsinghpur Settlement Report of the same
period it is stated (paragraph 46) that ‘“‘when extortion by -main
force failed, other levices were not wanting. Patels were tempt-
ed by titles and dresses of honour to bid against each other and
were alternately coaxed and squeezed till they had nothing left
to make them worth attention. The law itself was made the
instrument of illegal exaction from merchants and others not
ostensibly connected with land. Courts of justice were created,
whose whole staff consisted of a guard of soldiers and a .few
ready witnesses.”

The Settlement Officer of Hoshangabad writes (page 39) :—
“The settlements were all annual and the Amil appears to have
had full power to asscss each village as be chose,” and again on
page 150 “Under the Maratha rule it is well known that the
position of a malguzar was onc which conferred no rights and
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had no stability, Whether under the Bhonslas in Hoshangabad
or under Sindhia in Harda, when the Amil made - his yearly
settlement, there was no reason whatever why he should make it
for any given village with the same man with whom he made it
last year. The patel had not only no legal right of renewal, but
the custom of renewing the lease was not even sufficiently pre-
valent or universal to create a quasi-right or to enlist public
opinion strongly on the side of renewal.”” He quotes the history
of a sample village to show the frequency with which patels
were changed. In 58 years there had been cight mutations of
malguzars, no one of whom was connected with the others.

The circumstances of Betul were similar. In paragraph 97
of the Settlement Report allusion is made to the system of over-
exaction which commenced after the Peace of Deogaon, and it is
stated that during that period the majority of the old patels
had to “make way for a race of speculating farmers, who agreed
to any conditions the revenue authorities might make in the
hopes”uf securing a footing in the village for better times to-
come. :

The districts which suffered least were Mandla and Seoni,
owing to their inaccessibility and their distance from military
headquarters; for a system such as that described above was only
workable when backed up by the troops with which the Ner-
budda valley swarmed at the time of cession. Yet the Settle-
ment Officer of Seoni writes that ‘“‘during the Maratha wars. the
country would seem to have been nearly deserted.”

When the situation of tie patel had become so precarious,
it may be_ imagined that the position of the raiyat was far from
secure, and no claims of occupancy were recognized, ‘“Village
lessees had the option of making what they could out of the
cultivators, who had no redress at all, as cultivating rights were
not recognized.” (Damoh Settlement Report, paragraph 50.)
“There was no distinction between a new and old cultivator,
but any one was entitled to hold till some one outbid him, and
outbidding was the only recognized sround for ouster.”” (Ho-
shangabad Settlement Report, page 170.) ““The details of collec-
tion were left to the patel, who let out lands and made his terms
with the tenants each year. Such distinctions as hereditary
tenants and tenants-at-will were unknown, but in the cases of
the more substantial tenants, lands were held on from year to
year and from father to son so long as the rent demanded was
paid, but no right of holding on certain terms independent of
the will of the patel seems to have accrued from such continu-
ous possession. * * . As a rule, fresh engagements for
the land were entered into every year, even when no change in
occupancy took place. The fluctuations of the Government de-
mand and the necessity on the part of the patel to meet the re-
quirements made on him rendered it necessary also to assimilate
the demand on each particular field to meet the land revenue
estimate of the current year, and as the patel received only a
percentage on the amount he collected, he would have no object
but to equalize the pressure as far as possible upon the tenants,
as he would be more likely in that way to realize his rents. * *
When the time of indiscriminate and unlimited exaction came,
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the patel had no option but to rack-rent the tenantry to the
utmost in his own defence.” (Betul Settlement Report, para-
graph 102.)

13. These reports represent the conclusion of the early
Settlement Officers whose duty it was to establish a regular and
permanent system of land tenure in the ceded territories.
Though they are no doubt true so far as they go, they do not
sufficiently bring to notice the fact that, amidst all the exactions
and arbitrary rule that had prevailed, there were in each district
a number of estates which had, as a matter of fact, been held by
the same family for several generations. These landholders,
however, were only isolated instances who had weathered the
storm and survived the common fate, and there was nothing to
guarantee that, if the old system had continued indefinitely, they
would not also have gone under like the rest.

B.—THE Nacpur COUNTRY

14. The sovereignty of the districts included in_this head
and those of Chhattisgarh was not acquired by the British till
1853, when the remainder of the Bhonsla Kingdom escheated to
the paramount power on failure of an heir to the throne. But
35 years before, in 1818, owing to the minority of Raghoji 111
Bhonsla, the newly acknowledged Raja these districts had come
under British management, when the saugor-Nerbudda Territo-
ries were ceded, and had continued to be managed by British
officers till 1830.

The report on the territories of the Nagpur Raj i
Richard Jenkins, Resident at Nagpur, writtegnp in 18%%, byf()r?lllt
nately contains a full and interesting account of the districts
when their management was assumed and includes detailed
information regarding the revenue system found in operation
The following description is drawn from the report. In by far
the largest part of this country by Marathas had succeeded the
Gond rulers of the Kingdoms of Chanda and Deogarh and the
petty Gond Chiefs who had risen upon the ruins of the Gond
Kingdom of Garha Mandla. The system found in this territory
which, Sir R. Jenkins says, was certainly that of the Gonds, and
which had been essentially preserved by their conqueror's in
most respects resembles that outlined in the settlement re;;orts
of the Saugor-Nerbudda Territories. The assessment was made
annually, and its amount was fixed in the first place in the aggre-
gate for the pargana this assessment being based on previous
assessments but affected in a great degree by the character and
circumstances of the existing Government, It was then distri-
puted among the viliages by the pargana officer, or kamavishdar
in consultation with the patels, the agents of the Government fon,'
the apportionment and collection of the revenue of the village
It is a curious fact to modern notions that, though engagementé
for the Government demand on the village were taken from the
patels at the commencement of the agricultural year, the amount
for which they were to be responsible was not fixed and com-
municated to them until some months later, when the character
of the season had become pretty weil known. This practice un-
doubtedly enabled the Government to extract a great deal of
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revenue from.t.he people, as each person was fully rated accord.
ing to his ability to pay in each year. At the time when the
patels concluded formal engagement for the revenue of the year
(istima{at}, they were actually in ignorance of the exact amount
for which they engaged. No traces of fixed assessments or of
assessment rates, either general or for the village, existed, and
the jama of villages constantly fluctuated. Consequently at the
annual settlements concluded at the beginning of the agricultural
year between the raiyats on the one part and the patel on the
other it was not possible at this stage to fix the amount to be
paid for each portion of land. This led to a curious device for
apportioning the responsibility for the revenue amongst the
raiyats. For the main portion of the village lands, technically
called the chal lands, no rental was fixed, but each field was
given a value fo express its revenue-paying capacity in relation
to the other chal fields of the village. This value was termed
the ain of a field and was ordinarily expressed in annas, pies or
cowries per rupee. The revenue assessed was apportioned
amongst the raivats according to the ains of the field held by
them. Thus the raivat who held a field the ain of which was
6 pies would pay half the revenue which was payable by a raiyat
holding a field the ain of which was 12 pies, and in this way it
was possible to settle at the commencement of each year the
proportion of revenue payable by each man although the amount
of the revenue demand was unknown. There was, however,
nothing permanent in the ain valuation of a field, which might
differ year by year and render its holder liable to pay a different
share of the village revenue. .

A further complication was introduced by the fact that this
system did not apply to all the village lands, but that a certain
area was commonly let each year on fixed money rents. The
fields so let were termed thok fields. They usually included the
poorer land, for which the patel was unable to conclude engage-
. ments on the ain system, the raivats being unwilling to cultivate
them except on a fixed sum subject to no alteration. When
the revenue assessed on the village for the year was given out,
the rent of the thok fields was first deducted from it and the
balance was distributed over the chal fields in proportion to
their ains. !

The division into chal and tholk fields was, however, by no
means a permanent one, and fields annually passed from one
category to the other in conformity with changes in the engage-
ments between the raiyats and patels. The lands let under the
thok engagements bore but a small proportion to the others,
and as the chal fields paid the highest rent, lands in progress of
deterioration passed from chal to thok and when improving
from thok to chal.

Each year a record was prepared called the lagwen. Tt
answered to the jamabandi of Upper India and gave the details
of the engagements concluded at the commencement of each
season between the pate!l and the raiyats. It showed the name
of each raiyat, the name of each chal field held by him and the
ain of the fields as settled in the preceding vear; also the same
particulars for the current year, noting all changes whether aris-
ing from the transfer of fields from one raiyat to another or from
the transfer of a chal field to the thok class, or vice versa, or
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from wvariations in the ains of any of the chal fields. As soon as
the amount of the revenue assessed was known, the rate of its
assessment on each unit of the ain, called the dhara, was also
inserted. (Sir R. Jenkins’ Report, section VI.)

15. Neither patels nor raiyats were allowed any hereditary
richts which might clash with the efficiency of this system, and
their position as regards their iiabilities towards the Govern.
mentdand their relations towards one another are thus des-
cribed : —

“The patel is the agent of Government for apportioning and
collecting the rent of his village, for which his responsibility is
absolute, and he possesses a subordinate and rather undefined
magisterial and judicial authority. The remuneration for agency
or responsibility, which is paid either in money or rent-free
land, besides certain trifling dues and privileges, is commonly
one-fourth of the Government share, subject to various deduction
which reduce it to about one-sixth. The office is held at the
pleasure of Government, being neither hereditary nor saleable,
and on the ejection or resignation of the incumbent no mali-
kana is allowed. It is true that patels are frequently succeeded
by their sons or other members of their family; not, however,
by virtue of any hereditary right but by sufferance or a new
appointment by Government, and whoever the incumbent may
be, he is charged with the full exercise of all the duties and en-
titled to all the priviledes of the office unencumbered with any
interference or claims on the part of his predecessor or family.”

The raiyats held their lands on yvearly leases granted them
by the patel, and Sir R. Jenkins expressly states that “none of
them are entitled to cultivate the same fields in perpetuity, nor
is it the practice to grant leases 10 them for more than one year.
No class has a right to hold their fields on more favourable
terms than others; cvery ficld liable to assessment being subject
to the payment of its full proportion of the whole jama, which,
as well as the proportionate share of each separate field or par-
cel, is open to vearly variation.”

16. The system above dcscribed prevailed in by far the
greater portion of the Nagpur country. There was, however
a limited area in the Wardha and Nadpur districts which the
Marathas had acguired from_the Nizam’s Dominions and not
from the Gond Kingdoms. In this tract, which was known as
the ({O-amh,. because sovereignty in it was for a long time un-
certain, a different system had cxisted similar to that which, as
will be seen later in this chapter, prevailed in' Nimar. Special
fqatures of this area are, on the one hand, the existence of
villages purchased by the Bhonsla Raja from the Nawab of
Ellichpur, the Muhammadan place-names and the sub.division
of mahals found at the 30 years settlement and, on the other
hand, the absence of grants by the Nagpur Rajas, this being

e;plaineq by the fact that' the Bhonslas had no power to give
villages in these parts which, in accordzace with Muhammadan
custom, were in the possession of here

e ditary patels.
The principles followed by the Nizam’s Government in the

ar Mal's system.

Land was assessed by its area and classification and the rate of



assessment was intended to be a fixed and permanent one. But
as a matter of fact this principle had been abandoned, and Sir
R. Jenkins writes that ‘‘the statement of the area of each field
which is inserted in the village papers is now used to express the
chgnges in its relative value, the proportional value of a field
being increased or diminished by augmenting or deducting its
‘area’ ”’. In other words the area was used merely as a term for
expressing the ain. There was, however, a great difference
between this tract and that acquired from the Gonds in that,
though the rights of the actual cultivators in relation to the soil
were on the same footing as those in the other parts of the
Nagpur Country, “‘the office of patel was hereditary and sale-
able,” and if a patel was ousted for non-payment of revenue
and a farmer appointed in his place, he possessed a right to
resume his position as patel whenever he chose and was in a
position to discharge the duties of the office. The creation of
hereditary office-bearers is one of the chief characteristics of the
Muhammadan system as opposed to that which the Marathas
inherited from the Gonds and Hindus. This system of land
éenure will be noticed at greater length in treating of the Nimar
istrict.

17. To the period of British management, though only of
12 years duration, the districts owed some modifications in this
revenue system, which were of the highest importance. These
were the substitution of triennial for annual settlements and the
limitation of the authority of the patel over the raiyat, the
policy in either course following the system adopted in the
ceded districts of the Saugor-Nerbudda Territories. The policy
of Government officers interfering between the patel and raiyats
was opposed to the personal convictions of Sir R. Jenkins, but
the protection of the raivat against the patel represented a
tendency on the part of British officers which was too strong to
counteract. .

Though Sir R. Jenkins’ administration reduced the rate of
the revenue demand and extended the period of village settle-
ments from one year to three years, the State revenue increased.
The benefits of ordered government and public security en-
couraged the expansion of cultivation and the re-occupation of
villages which had become deserted owing to the exactions
which had followed the contraction of the sources of the Raja’s
revenues after the Treaty of Deogaon (1803), so that, despite
the reduction in the rate of demand, the State was restored to
the Raja with a greater revenue than when it was taken over.

The remaining period of the Raja’s own rule from 1830 to
1853 was characterized by great laxity of administration. The
policy of the period of British management was adhered to, but
without the vigilance which had contributed to its satisfactory
working, and there was a decrease in revenue from 25 to 22 lakhs,
and the summary settlements of those districts effected in 1854
after the escheat showed a revenue of only 19% lakhs.

| C.—THE CHHATIISGARH PLAIN
18. Thoush the Raipur. Drug and Bilaspur districts, which

constitute this head, formed parl of the territory left to the
Bhonsla Kingdom in 1818, which w«: managed by British officers
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for the next 12 years and finally escheated to the British Gov-
ernment in 1853, they are here treated separately from the rest
of the Bhonsla Territories, because they are in many respects
peculiar and differ in their revenue history and conditions from
all other parts of the province. As stated above, the greater
part of the Bhonsla Territories which are included in the prov-
ince was wrested by them from Gond rulers. But these remote
Chhattisgarh districts had been ruled by a Hindu dynasty known
as the Hai Hai Bansis for many centuries when they were
annexed by the Bhonslas in 1741, and under that régime had
enjoyed comparative immunity from foreign invasion and
imposts and consequently a low land revenue.

19. When British officers undertook the management of
Chhattisgarh in 1818, it had been under Maratha rule for about
80 years, the latter of which are stated to have presented *‘an
uniform scene of plunder and oppression uninfluenced by any
consideration but that of collecting, by whatever means, the
largest amount possible.”” Fortunately for Chhattisgarh, as for
Nagpur, there is a full report on the history and circumstances
of the districts written in 1820 by Major P. Vans Agnew, Super-
intendent of Affairs in those parts during the period of British
management, The revenue system was very like that of the
Nagpur country. The village headman was the gaontia, though
the term patel was often loosely and erroneously applied to him
by analogy with the rest of the Nagpur country, the patel being
in realitv the superior of several villages or of a taluq. The
settlement was by the assessment of each village made annually,
but the precise amount of land revenue fixed upon the village
for the year was not determined and made known till several
months of the year had passed and until one out of three instal-
ments of revenue—the amount of which was based on that of
the preceding year—had been actually paid. Sir R. Jenkins
reported thus: ‘‘The lands have never been measured and the
apportionment of the assessment was altogether left to gaontias
and raiyats, of whose engagements no records could be kept for
want of village registers. The pargana assessment was
apportioned on the different villages comprising it by the
kamavishdar, guided by former practice and the information he
could obtain respecting the actual state of the villages.”” Here
then, as in Nagpur, a process was required by which the relative
responsibility of each raiyat for the payment of the revenue
could be fixed irrespective of the actual amount of such payment
and a system existed which attained the same result as in
Nagpur but by directly contrary means. In Nagpur a man paid
according to the ain of his fields: in Chhattisgarh he held fields
according to the ain of himself. The revenue was assessed by the
plough and each raiyat paid the sum, or a multiple or simple
fraction of the sum, which was fixed as the value of a plough in
his village for the year. In Nagpur inequality of assessment was
corrected by raising or lowering the ains of certain fields, but in
Chhattisgarh it was corrected by increasing or diminishing the area
of certain holdings. For the land revenue to be equally distri-
buted it was necessary that the village should be divided into as
many plots of exactly similar land as there were ploughs in the
assessment, and that these plots should be distributed amongst
the raiyats according to the number of ploughs for which each
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was responsible. Owing to the undulating character of the
country there was a considerable diversity of soils, and in most
villages at least four were found, merging into one another by
almost imperceptible gradations. It was necessary that each
“plough’’ of land should include some of each soil in proper
proportion, and hence it consisted not in a compact block of
land but in a great number of small, often tiny, plots scattered
about all over the village. This system had its origin in the
curious and ancient tribal custom of lakhabatta or periodical
redistribution of land. This was a device for re-adjusting the
distribution of land when it had become unequal by increases
either in cultivation or in the number of raiyats. If the raiyats
of a village complained to the gaontia that the existing distribu-
tion of the land was unfair, he assembled them and a new divi-
sion took place which satisfied all parties. The village land was
first divided off into “moras” of equal value, each ““mora,” if
possible, being allotted to a number of fellow-castemen, and the
“moras” were then sub-divided into *“‘ploughs”. The custom
of lakhahatta, though becoming much rarer, had not passed into
desuetude at the time of the cession and was occasionally re-
sorted to even after the regular setilement of the sixties.

20. The connection of patels and gaontias with their
villages had very little of permanence, and Sir R. Jenkins writes
that ““throughout Chhattisgarh there are no watandars, either
patels or raiyats, and the pcople seem to be less attached to the
soil and more migratory than is commonly the case in most
other parts of India.” %ajor Vans Agnew writes of the position
of gaontia. “The office is not hereditary or saleable, but, as
observed in regard to the patel, the son of a gaontia has that
kind of claim to succeed which may be attended to as a matter
of favour, but is not one of right,”” and of the cultivators,
““According to the present universal understanding and practice
the kisans have no rights in the land they cultivate, nor can I
hear that an order of things ever existed on which such a claim

could be founded.” In these districts the policy of substituting -

triennial for annual settlements was not adopted during the
period of British management on the ground that the general
poverty and fluctuating state of the country seemed to render
annual assessment necessary and to oppose any more permanent
settlement. But in the important matter of raiyats’ payments
Major Vans Agnew followed the same course as was adopted in
the rest of the province. ‘“‘Forms were established for recording
the details of the agreements entered into between the gaontias
and raiyats” and the innovation was introduced of ‘“‘restricting
the patels to collecting the assessment of their villages in con-
formity with an apportionment of it laid down by the Superin-
tendent.”” (Sir R. Jenkins' Report.) It should be added, how-
ever, that as lakhabatta was not prohibited, this measure had
less effect in bringing about inequality of rents than in any other
part of the province. The payments of the Chhattisgarh raiyat
did not depend on his land, but his land depended on his pay-
ments. So long as it remained possible to re-adjust the land,
any fixity in payments would not necessarily involve inequality.

21. Under British management there was a steady increase
in revenue, and at the restoration of the country to the Bhonsla
Raja in 1830 its land revenue had risen from Rs. 3,63,200 to
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Rs. 3,85,800. Thereafter the country seemed to have fared
pretty well and would have greatly improved but for scarcities
in 1835 and 1844, which ruined a large number of villages.
Nevertheless the revenue continued to increase, and at the
escheat of the Bhonsla dominions in 1853 it was over Rs. 4 lakhs.

D.—SAMBALPUR DHSTRICT

22. Most of this tract has been transferred to Bengal, and
it is necessary therefore in this place only to describe its pre-
British revenue system in sufficient detail as to bring out the
peculiar nature of the local revenue system which caused the
proposed general grant of proprietary right at the regular
30 years settlement to be reconsidered and a final decision to
be made in 1872 to restrict the grant of proprietary rights to
much narrower limits than in the rest of the province. This
tract was under Maratha rule for shorter period than the other
parts of the Bhonsla Kingdom. It was conquered and annexed
by them in 1797, but restored to the former Rajput dynasty in
1817 at the instance of the British Government and escheated to
the British Government in 1849. The revenue system of the
district, however, was akin to that found in the Nagpur country.
The villages were held on short leases by headmen (gaontias),
whose position closely resembled that of the patel. Though the
gaontia might have improved or even founded the village which
hé held, he was regarded by the Raja merely as a lessee, who
could be ejected, if necessary, without violating either custom
or public feeling.

The amount of land revenue, when once fixed for the village,
seems to have been rarely directly enhanced, but indirectly it
was commonly increased very considerably. The method by
which this was usually effected was by the levy of nazarana or a
fine on the renewal of a lease, the amount of which depended
roughly on the degree by which the revenue of the village fell
short of its real paving capacity. Some portion of the naza-
rana payable by a gaontia was collected by him from his raiyats,
but the greater part was as a rule paid by himself and represent-
ed practically an assessment on the land held by him as sir or
bhogra, as his home-farm was called, which in distributing the
responsibility for the regular assessment was invariably left reve-
nue free.

‘The responsibility for the payment of the revenue assessed
on the village also was distributed by a system not unlike that
which prevailed in the Nagpur country. Each holding paid
according to its ain. The assessment was decided by the
gaontia and raiyats, having regard to the quality of the land in
each man’s holding and to the amount of seed which was sown
in it,—the only method then known of expressing area—and
the relative values of all the holdings in the viillage were then
expressed as fractions of a rice measure or of a rupee. It seems
that in making this valuation only rice land was taken into
account, and the unembanked land, known as at was left out of
reckoning.

The Sambalpur system for fixing raiyats’ payments differed,
however, from that of the Nadpur districts in the very important
point that a valuation of holdings was not annually effected, but
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once concluded, appears to have held good for years. - The
difference is attributable to a difference in the incidence of the
assessments. In  the Nagpur countrv the arsessment was so
heavy as to be unrealizable uniess every man paid his full share,
whereas in Sambalpur it was extraordinarily light, falling at less
than two annas per cultivated acre.

F..—THE NiMaR DISTRICT

23. This district differs from almost the whole of the rest of
the Central Provinces in that, with the exception of the country
on the Wardha-Nagpur boundary already noticed, it s the only
tract which was regularly under a Muhammadan government.
‘This 1egime, first under the Mogha! IKmpire and then under the
independent kingdoms which rose on the decline of the Delhi
power, lasted till the middle of the eighteenth century. The
eftect of this difference in history is seen in several peculiarities
-in its revenue system, especially in the existence of hereditary
village and pargana officers, who claimed to hold their offices and
their emoluments in wafan or hereditary right. The establish-
ment of local officers with hereditary claims to office was charae-
teristic of the Muhammadan system of government. By it was
secured the collection of the revenue assessment without the loss
which would result from the intervention of a farmer or inter-
mediary or the risk of dishonesty which would attach to a system
of regular salaried tax collectors.

The most notable feature in the revenue svstem of the
Muhammadans was the introduction of the tankhabandi assess-
ment of Todar Mal. The cultivable and cultivated area of each
village was carefully appraised, and in the Zainabad pargana
actually measured, and fixed aren vates imposed which were sup-
posed to represent the value of one-third of the produce. *“The
funkha was assessed in detail on the whole culturable land of each
village and the total of the village assessments formed the tankha
of the pargana.”” (Nimar Settlement Report, paragraph 126.)
Again, “one thing seems clear that the assessment on cultivating
holdings was fixed and that no extra cesses were levied on them
by the State; if so, they did not pass through the accounts.”
iLoc. cit., paragraph 130.)  The system of assessment was then
from detail to aggregate and was precisely the opposite to that
adopted by the Marathas, which was from aggregate to detail.
The cultivable area of the village multiplied by the area rates
yielded its tankha, but it must not be supposed that this was col-
lected in full. The sum assessed on the cuitivable but uncultivat-
ed area was regularly remitted. The tankha settlement was then
a1 permanent scitlement based on the assumption that the whole
of the cultivable land was cultivated and annual drawbacks were
given until this assumption was realized. A statement of the
total tankiia of a tract gives then no clear indication of the amount
actually collected, and this no doubt to some extent explains the
enormous difference between the Moghal tankha of the parganas
now included in the Nimar district (Rs. 4} lakhs) and the assess-
ment (Rs. 15§ takhs) after the first regular settlement.

The Muhammadan government was succeeded by that of
the Peshwa, who in 1778 bestowed the bulk of the district in jagir
on the Maratha leaders Sindhia, Holkar and the Powar. From

4
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that time till the capture of Asirgarh by the British in 1819, the
district was the scene of almost continuous warfare and plunder,
forming the theatre of Sindhia’s and Holkar's attempts to fight
out their jealousies, and of the constant depredations of the
Pindari leader Chitu.

24. The history of the Maratha occupation of Nimar has
been described by Sir Bampfylde Fuller as the prostitution of
government to purposes of mere spoliation. During the earlier
years of the occupation, it is ftrue, the Muhammadan revenue
system appears to have been adhered to, the only change being
the imposition of an all-round enhancement of 10 per cent under
the name of sardeshmulklii. But cesses under the name of pattis
were gradually superadded, until at the comiuencement of the
present century ‘‘the Moghal assessment was a mere name swamp-
ed amongst a multiplicity of additional cesses that formed the
total of the iand revenue demand.” (Settlement Report, para-
graph 153.)

The Maratha system of assessing a lump sum on the pargana
and holding kamacishdars responsible for its collection was intro-
duced, and so long as the kamavishdar rendered the sum for
which he was answerable, he was apparently allowed uncontrolled
powers of exrortion, which he used to the full. To this were
added the depredations of the Pindaris, and the condition ot the
people became wietched in the extreme. A petition which was
presented to Sindhia from the Khandwa pargana about 1803 or
1804 sets forih that the “Kamavishdar, pargana officers, patels,
patwaris, karkuns, havildars and other officials are pleased and
thriving, but the vaiyats are plundered. Robbers and Pindaris
oppress the district and levy blackmail, which the pargana officers
share with them. The patels bribe the kamavishdar to let them
appropriate the raivars’ fictds, and cultivate much land without
paying rent for it.  Many of the raivats have deserted the pargana
and the rest are preparing to follow. * * Last year Holkar's
army came, and the kamavishdar arranged with the raiyats that
they should abscond for a few days and return after its departure.
This they were ready to do, but the pargana officers prevented
them. Then the robbers from the Asir hills looted two villages,
and Holkar’s troops came and surrounded Khandwa and exacted
a contribution of Rs. 30,000). The last kamavishdar tevied a third
instalment of revenue after the two regular ones had been collect-
ed. The pargana is deserted and has been reduced to half its
former revenue.”’ (Settlement Report, paragraph 155.) The
revenue of the Khandwa pargana, which had been Rs. 13 lakhs
in 1760, had dwindled by 1822 to Rs. 53,000. i

25. One of Sindhia’s parganas, however, Zainabad, was
assigned by him in jagir to one of his relations and so escaped
the evils of the time of trouble, except those occasioned by the
ravages of war. In this area the Moghal forms of assessment were
maintained and the revenue demand was restricted in order to
induce cultivators to resort to it from other tracts. ““The result
of this has been the preservation in an extraordinary degree of
the ancient Mogal institutions. The establishment of hereditary
pargana nd v1l_ age officers is nearly complete, the raiyats have
a firm and undisputed hereditary title in their holdings and the
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pargiana has prospered under an assessment which until the recent
rise 1n prices was undoubtedly a2 heavy one.” {Sottlement
Repert, paragraph 160.) But the assessment, though heavy for
the time, was light compared with that of former days. The Rs. -

61,000 of 1803 had been reduced to Rs. 35,000.
F.—FEUDATORY STATES, ZAMINDARIS AND JAGIRS

26. The systems above described, which may be summarized
by saying that most villages were left in the hands of lessees
(patels, gaontias, malguzars or thekadars, as they were variously
described), who held leases on farm of the village land revenue
from the Government, prevailed in the open country of the
khalsa—the area with which the mordern system of land revenue
settlement is primarily concerned. But a very large area (over
two-fifths of the whole, including a larger proportion of the
wilder portions of the province) was held by persons whose
status was of a more substantial character, and who, by grant or
long prescription, were possessed of groups of villages or tracts
over which they claimed rights approaching in many respects to
the proprietary status of English law. The states of this class
were called 1alukdaris or jagirs in the north of the province and
zamindaris in the south, These tracts, which stand outside the
ordinary settlemient procedure, are dealt with in the subsequent
chapter on the feudatory states, zamindaris and jagirs.

CHAPTER NL—THI BRITISH PERIOD, THE GROWTH
OF PROPRIETARY RIGHTS AND THE CREATION
OF TENANCY TENURES

27. In this chapter tenancy tenures are dealt with along with
proprietary rights, as the course of development of the former is
bound up with the creation of the latter. The creation of malgu-
zars with proprietary rights revoiutionized the landholders
customary position and relations with the Government on the
one hand and with the cultivators on the other, and the vesting
in the landholders of full ridhts of ownership, subject only to the
paymen! of the Government revenue demand, put the cultivators
holding lands from them into their hands and necessitated the
prescription of the rights of the raiyats in the interests of the latter.
The grant of proprictary rights made at the regular 30 years
settlements of the sixties is the most important landmark in the
revenue history of the Central Provinces. But the decision to
adopt thls change had already been taken separately in the two
main tracts out of which the new province was constituted before
their amalgamation was contemplated, and the course of deye}op-
ment by which this policy was arrived at in each part was distinct,
though no doubt affected in both parts by the policy prevailing
clsewhere in India nnd especially in the North-Western Provinces,
by the Government of which the Saugor-Nerbudda Territories
and the Nimar district had been administered. For this reason
it is convenient to trace the development of the land revenue
system separately in the different territories combined in the

province.
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THE SAUGOR-NERBUDDA TERRITORIES

28. ‘The Saugor-Nerbudda Territories may be considered
first, as in that part a regular British administration had  been
longest established and the detailed system agioptcd' there was
applied to the whole of the newly formed province. The period
between the cussion of these districts and the beginning of the
operations for the 30 years malguzari settlement may be divided
into two periods of 20 years. During the first period a policy
of short-term settlements was followed, while the second peggod
was covered by the 20 years settlement adopted in 1836-37. 'the
early British administrators followed their predecessors in effect-
ing the settiement of the villages with lessees, but with this
radical difference that whereas the latter allowed the revenue to
vary from year to year according to the nature of the harvests and
the necessities of the Government and left it unadjusted till the
close of each year, the British system fixed the demand for the
year and left it invariable for a term of years. This term was fixed
at five years. In the words of the report on the Saudor Nettle-
ment in 1835, *‘the suddenness of this change not only made il
difficult for our Government at once to regulate its demand with-
in sure and certain limits, but also rendered it generally so for
farmeis and cultivators unaccustomed to a fixed and invariable
settlement to form sound and correct calculations or to foresce
whether the contracts they subscribed to would ultimately turn
out profitable or the reverse.”” Apart from the abandonment of
annual settlements, the salient feature of this first period was the
abortive attempt made to maintain and even to increase the
revenue of the time of Bhonsla Government. The Scttlement
Officer commonly held the opinion that “the benefits of peace
and security conferred by our rule would at once commend them-
selves to native feeling and would attract capital and population
so as to cause 1 complete revolution in the state of things.” The
Settlement Officer of the Saugor district in 1835 describes how
his predecessors in their first assessments, although they were
fixing the demand during a series of years, allowed themselves to
be guided by the highest collections realized during the last ten
years of Maratha rule, i.c., the highest amount realized by the
former Government with all its various imposts during one
favourable year. In the settlement of the second quinguennial
period also, he states, sanguine expectations of revenue were
still held, and Settlement Officers acted upon the rule of accept-
ing the highest offer made for villages, thus opening a field for
speculation at the expense of the old established malguzars.
The result of these metheds was that for the first fiftcen years of
British rule the administration was engrossed in a continued
struggle to keep together and support the agricultural community
under the heavy pressure of the lind revenue. The situation in
any case was difficult one owing to circumstances other than
those arising out of the land revenue system. The earlier British
admlnlstmgors of this tract did not always recognize the effect of
i change in economic conditions. They did not, for instance,
realize that the establishment of peace and security did not com-
pensate all classes of the peanle for the great reduction in direct
(1(',ve1:nnu'nt expenditure in the districts affected thereby and that
most important chanves had taken place in the tract and the sur-
rounding area. Fow great this reduction was may be gathered
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from the report of the Settlement Officer of Narsinghpur in the
sixties, who describes the great decrease in local expenditure which
followed the pacification of the ccuntry and the disbandment of
the troops which under the Bhonslas, had been quartered in the
Nerbudda valley. In 1816 the Marathas drew Rs. 6,57,000 from pyjer, p. 5.
the Narsinghpur district, but their military expenditure in the dis-
trict amounted to Rs. 6,37,000, so that nearly the whole of the
revenue was spent in the district. Under British rule local expen-
diture steadily declined till in 1823 it was under Rs. 2 lakhs. Sir
William Sleeman, who served in the Saugor-Nerbudda Territories  Sleeman,
from 1820 to 1839, in his memoirs written in 1835, refers to the p- 229
subject and observes:  “*The settlements of the land revenue
in all the territories acquired in Central India during the Maratha
war, which ended in 1817, were made upon the supposition that
the lands would continue to pay the same rate of rent under the
new as they had paid under the old Government, uninfluenced by
the diminution of all local establishments, civil and military, to
one-tenth of what they had been; that, under the new order of
things, all the waste lands must be brought into tillage, and be
able to pay as high a rate of rent as before tillage and consequently
that the aggregate available net revenue must greatly and rapidly
increase. Those who had the making of the settlements and the
governing of thesec new territories did not consider that the dimi-
nution of every establishment was the removal of a market of an
effectual demand for land produce; and that, when all the waste
lands should be brought into tiliage, the whole would deteriorate
in fertility, from the want of fallows, under the prevailing sys-
tern of agriculture, which afforded the lands no other means of
renovation from overcropping. The settlements of land which
were made throughout our new land acquisitions upon these
fallacious assumptions of course failed. During a series of quin-
quennial settlements the assessment has heen everywhere gradually
reduced to about two-thirds of what it was when our rule began.”
Another most powerful factor was the extraordinary fluctuation
and decline in prices which m:rked the early days of British rule
and which were more than encugh to disturb any assessment
except an exceedingly mild one. To add to the already great
difficulty of the situation, the close of the period was marked by
an etxraordinary succession of seasons of great calamity, which
defcated the labours of the Settlement Officers and made heavy Saugor Settle-
remissions of revenue inevitable. Apart from the heavy assess-mwnt, 1835 p. 8.
ments and the special economic complexities of the time, another
reason for the decline—which though not brought forward pro-
minently in the settlement reports is nevertheless a weighty one—
is the change of policy of the new réiime in the direction of inter- {
{erring in the relations of the natel and his raivats, a fact which
brings out clearly the difference between the British and the
Maratha system. The Marathas were able to realize their high
demand by systematically putting aside all rights and claims which
cperated to save any one from prying to his full ability. Nothing
availed to secure the patel from enhancement to the last pie
possible, but he was given a free hand in the distribution of each
vear's demand over the raiyats of his village, and in self-preserva-
tion he screwed out all he could. The new policy continued to
place 2 heavy demand on the patel, but at the same time prevent-
ed him from carrying the demand on to the raiyats. The position
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is described in the Hoshangabad Settlement Report of 1867 thus :
“The settlement, though called malguzari, was to all intents and
purposes a raivatwari one. ‘lThe raivat’s rent was fixed as com-
pletely as the revenue of the village and the malguzar could not
raise or alter it. He only got an inconsiderable allowance (15
per cent) in return for trouble of collecting, the risk of the cul-
tivator's departing and the duty of giving him seed-grain. The
margin of profit was so small that the departure of one or two
cultivators was enough to ruin the malguzar and break down the
settlement. So long as the patel could make annual changes in the
revenue payvable by each raiyat, he could provide for the realiza-
tion of the demand, heavy though it was; but with the discon-
tinvance of the annual rent adjustment, inequality in individual
assessments became inevitable and the satisfaction of the demand
impracticable.”

7. In these conditions deterioration set in. Considerable
remissions _had to be granted regularly, and during the first
20 years following the cession of the districts, the revenue dem,:md
fell from nearly Rs. 281 lakhs to a little over Rs. 24 lakhs. The
breakdown of the svstem was the subject of a report in 1833-34 by
Mr. R. M. Rird, of the North-Western Provinces Board of Rev-
enue, who was deputed to examine the conditions of the districts
on behalf of that Government. He save the following descrip-
tton of the situation which he found there :—"“The system which
has hitherto prevailed is no other than an attempt to prop up by
temporary expedients a revenue confessedly excessive. These have
consisted in  yearly remissions and a constant interference
between ihe agriculturists and capitalists.  The district officers
have heen allowed, when the season appeared to be unfavourable,
to estimate the productiveness of the crops, and then fix the
amount that should be collected, and this not once or at distant
intervals on the occurrence of an overwhelming calamity, but
as a cegular practice. The result was that an extensive system
of fraud and peculation is said to have been introduced, which,
hy destroying all confidence, has driven away capital from the
land. The stores of merchants have heen opened, and grain
torcibly taken out and given to the cultivators as seed, without
iny nayvment heing made to the merchant or any assistance afford-
2d him for the cvhseauent recovery of the property of which he
has been despoiled. This spoilation is stated to have occurred
in favour of cultivators to whom the bankers has refused to make

-advances from past experience of their fraud and faithlessness.

Capitalists having obtained decrees against agriculturists were not
permitted to sell their cattle or imprison their persons, because
it was supposed that either of these measures would leave the
land uncul!wate(_l. In short, an ample collection of facts o enly
stated by the native, and which could not be denjed by the }l‘.‘furo-
pean nfﬁgers, afforded abundant proof that in the vain hope
of propping up an exorbitant assessment, and under the mis-
taken notion of practical skill in the management of details, a

. . * [} L] !
systemn of mmchm.vm.ls_ interference in the private ﬂt‘rnnﬂeme’nts
and concerns of individuals had almost

) ! universall revailed.
Apgain, the degree to which the mischie ke

f _ hievous mistake of inter.
erence in those respects has been carried hy every officer at his
own mere pleasure is scarcely credible, and the tendency to

preserve in the practice, on the erroncous notion of protecting
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the poor, is as strong as ever, and will yield to nothing but direct
and positive prohibition. 1 have already referred to some in-
stances as seizing and distributing sced-grain fixing the price of
grain, both for food and seed, prohibiting exportation, obliging
capitalists to surrender their profits on receipt of the principal,
on the notion of an equitable adjustment, obliging capitalists to
make advances to insolvent cultivators, hxing rates of interest,
etc.. The effects in driving capital away from the land may be
found stated in all the reports of local officers.”” The tendency
of oilicers of the time to interfere in the economic relations of
the people is also deplored in Sir W. Sleeman’s “Rambles and
Recollections’ referred to above, which is almost contemporary
with Mr. Bird’s report; in his account of the Bundelkhand famine
of 1833, the author emphasizes the harm done by such injudicious
interference in disturbing the economic forces of self-interest,
which ultimately work for the people’s good. The ameliorative
measures which Mr. Bird proposed were designed ‘‘to give all
concerned an interest in improving the land.” It is worth
noticing that proprietary rights were being recognized in zamindars
at the settlement of the North-Western Provinces, which had
begun in 1833, the year before this report was written, but
Mr. Bird did not go so far as to propose this measure in these
districts, He did, however, record that ““it is admitted on all
hands. that with the exception of a part of the district of Hatta
(i.c., Damoh), there exists no proprietary right in malguzari land
in any part of the territory,” and he thus felt himself free to
create new interests and to make the contracts for the new
settlement with the patels who happened to be in possession at
the time. And this settlement, as will be seen hereafter, paved
the way for the adoption of the proprietary principle at the regular
settlement carried out in the sixties. The measures he proposed
were the reduction of the revenue to an amount which could be
collected over an average of years, a long-term settlement and the
discontinuance of all unnecessary interference with village
economy. These Tecommendations were adopted, and in 1835
orders were issued for the making of a 20 years settlement. As
this is the first systematic settlement of these districts under
British administration the rules laid down for it may be repro-
duced in full. They were as follows:—

(1) That a settlement of the whole territory be made at
such o jama as the local officers may show to be fair
and. equal for 20 years.

(2) That the settlement be made with the patels in pos-
session; that parties engaging be not liable to be
removed during the term of the settlement except for
default, and that assurance be given of renewal of the
lease on such terms as may be agreed upon, on con-
dition of good management; and that for cancelling
an existing lease or displacing a patel on a new set-
tlement the sanction of the Sadar Board be necessary.

(3) That the lessees be allowed to make their own terms
with the raiyats, furnishing a jamabandi for record, as
is now done in the other provinces subject to the
authority of the Board, and filing a fresh jamabandi
vearly or whenever any change in the conditions on

Sleeman, p
152

Fuller, pp. 7

and 8



22

which the raiyats cultivate be made, on pain of being
cast in any suit for rent in which the sum demanded
may exceed the rate of jamabandi last recorded.

{4) That the standing crops and personal property of the

- cultivators, except cattle and implements of husband-

ry and grain, may be distrained for arrears of rent by

the patel; and that an unsatished decree for arrears

of rent entitles a patel to remove the raiyat and dis-

pose of his fields at pleasure; and that all property

without exception be liable to sale in execution of
decrees for rent.

{3) That patels be permitted to dispose of the terms of
their lease with consent of the Collector but not to
under-let.

{6) That the Tahsildars be allowed to aid distraint, ana
sell distrained goods on application, for arrears of
rent bertween patel and cultivator, under the same
rules as the regulations prescribe, so far as they may
be applicable; that they may be allowed a limited
power of issuing dastaks for arrears of revenue, but
that they be not allowed to set aside or control the
management of the patrel without the orders of the
District Officer, and that they be strictly prohibited
from all interference with the interior management
of the village as regards the course of crops, the dis-
tribution of lands, the mode of payment, the enforce-
ment or remission of demands of rent or interest,
the supply of advances of money, food or seed and
in short all the other details of daily occurrence.

(7) That both Tahsildars and District Ofticers be strictly
prohibited from interfering in their revenue capacity
with private money or banking transactions, or in any
way fixing or limiting the amount of profit or intercst
or the market rate of money or grain,

(8) That it be explained to the people, ana the declaration
be steadily acted on, that the jama which is to be
agreed to is to be collected without remission, and
that no remissions be allowed except in  cases
altogether beyond the rule of ordinary calculations.

(9) That in the district of Hatta, where a village community
may exist, willing to engage as 1 community, through
an agent or agents chosen by themselves, for the jama
agreed upon, the. lease should be granted to the com-
munity on penalty of annulment in case of default;
that where the community cannot make their own
arrangements to engage for the mauza, it should be
farmed in the usual manner, leaving it to the farmer
to gnal_cc. his own bargain with the culiivators, either
as individuals or as a body, with the proviso that
until the compact with the farmer be completed no
one should be entitled to cultivate; that where the
mauza shall be leased to the community and they
-shall not fulfil their engagements, the District Officer
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-shall be at liberty with the sanction of the Com-
missioner and the Board to annual leases and re-
let the mauza to a farmer for the remainder of the
term on the same footing as if it had been leased to
a farmer originally.

(10) That the wild hill and forest tracts, stated to be still
inhabited and possessed by aboriginal Gonds under
chief of their own, be let on long leases and on very
low terms to the chiefs themselves or to some person
who is acceptable to the local chief, and that no
attemnpt at mauzawar administration be made in those
tracts.

The net reduction in revenue effected by this settlement was
from Rs. 24 to Rs. 22} lakhs, and in Jubbulpore, Narsinghpur,
Hoshangabad and Betul, where reductions were made some im-
provement resulted. In Saugor and Damoh, where enhance-
ments were made, there was little improvement over the state of
affairs under the short-term settlements, and a reduction had to
be made, while in the remaining districts the full revenue fixed
could not be realized.

30. Though this settlement marked a great advance on its
predecessors in securing interests in the land, it did not go
far enough to satisfy the school of administrators in Northern
India which had already in 1833 established proprietary
rights in land in the North-Western Provinces.

The results of the 20 years settlement came under review by
the Lieutenant-Governor of the North-Western Provinces when
its term was half expired and the minute, dated the 25th March
1847, recorded by the Deputy Secretary (Mr. Thomason), per-
ceived that the logical outcome of the tendencies of the 20 years
settlement was the recognition and declaration of proprietary
rights in the land and recommended the introduction into the
Saugor-Nerbudda territories of the North-Western Provinces sys-
tem of survey and record of rights as the best method of effecting
this policy. This was a pronouncement fraught with the most
important consequences to the development of the system of
land revenue administration in the Central Provinces and the
substance of it is reproduced in the following extracts. The
minute begins :—

“I. The settlement of the Saugor and Nerbudda Territories
has been made for the twenty years on easy terms. During this
period the Government has bound itself not to demand more
than a stipulated sum from the persons who took the leases
of each mauza or township in the Territory. The sum thus
stipulated for was moderate, leaving a fair average profit on the
estate as it then stood, and allowing the Jessee all the further
profits which might arise from improved and extended cultiva-
tion during the lease.

2. This was the state of things which had never existed
before. It is a mode of administration which Native States do
not adopt. If they were to adopt it, the confidence in their good
faith is not such as would lead to the full development of the
advantages which it is calculated to produce. .

5
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“3. It is necessary then carefully to consider the change in
the position and circumstances of the agricultural population
which the introduction of this new mode of administeation pro-
duces.

“4. The Government ceases to have that tmmediate and
evident interest in the advancement of cultivation which sti-
mulates a good Native Government to cause the extension of
cultivation by the expenditure of its own capital and the exertion
of its own agents. The people are expected from a sense of thel.r
own interest to do that which a good Native Government ordi-
narily does for them.

“S. In order to induce the people to spend their own capital
and to put forth their own strength in the cultivation of the land,
it is necessary that they feel assured of reaping the full benefits
of their enterprise, not only during the full period of the settle-
ment but beyond that, and so long as they, or their posterity,
may have any connection with the land. In other words, it is
necessary to give a good title so that each person might know
the exact extent of his proprietary interest in the land or its pro-
duce, the mode in which he can transmit it to his heirs, and the
terms on which he will be allowed to hold it after the expiration
of the settlement. It is also necessary that he has full power
to transfer the land by sale or mortgage, so that he may, at wili,
raise money upon the property for such purposes as he may
require.

“6. Now these conditions which are essential to the success
of the system introduced into the Saugor and Nerbudda
Territories, have been altogether neglected. The leases of the
several mauzas were given to persons who were called farmers,
but the extent of their rights under that denomination was left
very indefinite. No right of property in the land was recognized.
The farmer was not informed what discretion he had as to the
cultivation of new land. He did not know on what terms he
could obtain a renewal of his lease, or even whether he could
expect a renewal at all. He was left in doubt on whom
his rights would devolve after his death. He was debarred from
freely transferring his right in the mode which might appear
most advantageous. All that he did know was that he might
collect the value of a certain part of the produce from the
cultivators, that he was bound to pay to Govetnment a fixed

portion of the amount thus collected, and that he might keep the
surplus for his own use.

“7. Such a state of things is fatal to the prosperity of the
country, and imperatively requires remedy.”
* * » *

The minute concludes—

“19. 1 am then of opinion that the introduction into the
Saugor and Nerbudda Territories of the sysicm of survey and
record of rights which has prevailed in the North-Western
Provinces is the bc_st. if not only, way of providing an efiectual
{mnt_edy"for the evils which at present affect the civil adminis-
ration.

* * 3 ®
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_*‘24. The Gpvernment should lay down the principles on
which the operations are to be cqnducted, such as the criteria of
proprietary right, the course to be pursued when there is no
sufficient proof of proprietary right, the relations which are to
exist between the several parties, when there are many co-existent
rights of the same or a different kind.”

* * * *

*“28. A minute revenue survey, according to both the Euro-
pean and native methods, must precede the formation of this

record,

~ “29. The magnitude and expense of this operation may give
rise to some hesitation in adopting it. Both are no doubt con-
siderable, but they are necessary to the right administration of
the country and to the improvement of the social condition of
the people, which is the first duty of every Government. The
measure may be put off, and the Government may go on blindly
in its present course without being charged with great and evident
dereliction of duty. It may also be impossible to prove that the
great outlay which the measure involves will certainly be made
good to the public treasury. But if there is any truth in the
general principles on which the recommendation is founded, and
if there is any reason to believe that the welfare and prosperity
of the State is bound up in the wealth of the people and the
increased resources of the country, then most certainly will the

returns be ample.

31. Half way through the nineteenth century, then the stage
had been reached in the Saugor-Nerbudda Territories at which
it was to be decided whether the system of recognizing pro-
prietary rights in the village landholders was to be adopted or
not, The question was not a new one for the North-Western
Provinces Government, which at that time administered these
districts, for it had already been threshed out and settled in those
provinces by the recognition of zamindars with proprietary rights
so carly as in the settlement of 1833, The local officers also,
who were recruited from the North-Western Provinces, were
familiar with the main schools of opinion on the subject, which
may be noticed shortly here before stating how the matter was
dealt with in these districts. The English administrators ap-
proached the problem of the land settlement of India with pre-
conceived ideas of land ownership based on the English system,
which were alien to the traditions of the country; and the ques-
tion was debated in turn in all parts of India under British sove-
reignty whether the right of ownership in the land vested or
should be recognized in the zamindars or landholders, who were
responsible for the collection of the Government revenue, or
in the raiyats of cultivators, who tilled the soil from the fruits
of which the revenue is paid. The discussion was not confined
to the question of legal rights, if any, and it necessarily involved
political considerations. ~ The school which maintained the
ownership of the cultivators dwelt on the great social and political
advantages to be derived from a hardy yeomanry holding its tand
direct from the Government without the intervention of zamin-
dars or malguzars. The other urged the benefits which
the country would receive from an enlightened landed aristocracy
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or middle class with a stake in the country, whose interests would
necessarily keep them loyal to the estabiished Government‘ and
who would develop their property to the advantage of the State,
the cultivators and themselves. In Bengal, where the question
was first dealt with, it was settled by recognizing the proprietary
right in the large zamindar. This settlement conferred the here-
ditary right of property over areas sometimes larger. than English
countries on individuals, subject only to a permanent revenue,
and left the immediate cultivators mere tenants-at-will.  From
Bengal the permanent settlement was extended to the Province
of Benares and also to parts of the Madras Presidency. = This
system failed to realize the anticipations formed of it owing to
the sub-division of estates and the growth of a succession of mid-
dlemen and of a system of rack-renting, and before the form of
settlement in Madras was finally determined upon in the years
between 1812 and 1818, the pendulum had swung in the opposite
direction and the settlements in that presidency associated with
the name of Sir Thomas Monro, whose exposition of the raiyat-
wari system profoundly impressed the Court of Directors, were
made on the raivatwari principle, the land being settled with the
immediate cultivators holding direct from the Government and
paying the Government demand without the intervention of an
estate-holder responsible for its collection.

The raiyatwari system was extended from Madras to Bombay,
the territories of which were acquired about the time when the
system was being finally established in Madras, and to the local
conditions of which it was best suited. In the meantime when
the settlement of the land in the newly ceded districts of the
North-Western Provinces was taken up, opinion tock the other
direction, and, as stated above, the settlement in these provinces
was a zamindari one. The views which were entertained on the
subject by contemporary administrators may be illustrated from
the following passage in the Memoirs of Sir William Sleeman.
Writing of the raiyatwari settlement he observes: “In the other
extreme, Government has constituted the immediate cultivators
the proprietors, thereby preventing any one who is supported
upon the rent of land, or the profits of agricultural stock from
rising above the grade of a peasant, and so depriving society of
one of its best and most essential elements. The remedy of both
is in village settlements, in which the estate shall he of moderate
size, and the hereditary property of the holder, descending on
the principle of a principality, by the right of primogeniture,
unaffected by the common law. This is the system which has
been adopted in the Nerbudda Territory, and which, 1 trust,
will be always adhered to.” Tt was natural that the system in
the Saugor-Nerbudda Territories should approximate to that of
the North-Western Provinces, of which they formed an append-
age. The result of the deliberations on the question of land
revenue policy raired by Mr. Thomason’s minute was a decision
in favour of a settlement “on the basis of proprietary right’’,
and the problem of how to apply the policy was solved by the
decision formally to confer the proprietary title as the creation or
free gift of the Government, future litigation on the basis of
previously existing rights being thus obviated,
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32. The twenty years settlement expired in most districts in , No- _ 173-A,
1853, and the decision was communicated in the directions issued f{g:i‘l‘ the I%gtsh
in that year regarding the preparations to be made for the ensu- from Secretary
ing re-settlement of the territory. The orders then issued con-to Government
stitute the outstanding landmark in the history of the land rev-N. W. P, 1w
enue administration of the Central Provinces. The directions g:g‘;ﬁ_‘“’y B ‘3
regarding the conferment of proprietary rights were conveyed inof  Revenus
the following terms : — - N, W. P. ’

. . . . Nicholls, pp.

“12. Regarding the general principles of the settlement, T am 344—34s.
directed to intimate that His Honour has resolved that it shall be
concluded on the basis of an apparent or approximate proprietary
right in so far as that right can with any approach to certainty or
confidence be traced, and that the leading object in so doing shall
be to recognize fixed rights or claims and interests, in whatever
form they may have already grown up, and to avoid an inter-
ference with them by any speculative acts or views of the officers
of Government.

“13. Though existing claims of an established nature will
thus be carefully regarded, vet, as the subject is one of much
admitted obscurity and doubt, it will be expedient (in order to
avoid future contest or litigation with respect to the righs declar-
ed in the settlement proceedings)} formally to confer in every case
the proprietary title as the creation or free gift of the Govern-
ment. This course will be consistent with the previous repeated
acts and declarations of the British authorities in these territories
as to the withholding any recogrition of positive rights of owner-

ship. -

‘““14. Where there may be contending claims and the choice
lies between conferring the proprietary right on a malguzar who
has possessed only an occasional and interrupted interest in the
village and the old cultivators (kadim kashtkars), then the pro-
prietary right, as respects their several holdings should be con-
ferred on the latter, and with it will follow all the incidents of
property, such as the free right of transfer or division, so long
as the fixed amount of revenue is duly paid for their lands. All
cultivators who have been in possession of their holdings since
1840 (a date which is adopted, as it has already been named by
Colonel Sleeman, as that from which continuous possession
would constitute an hereditary cultivator) shall be deemed to
be, in the absence of other and stronger claims, entitled to such
full proprietary rights.

*“15. When this title has been secured in these cases, at a
certain and stated jama, to each of such cultivators over his own
holding together with such sufficient and liberal portion of ad-
joining waste land as the Settlement Officer may deem right to
give over along with such holding for the term of settlement,
His Honour would not object to the malguzar, selected to engage
for the general management of the village, being allowed to
exercise a proprietary right over the rest of it, and he might
have the right of collection of their fixed rents or revenue due
from the smaller cultivating proprietors above referred to, on
a suitable allowance for the charges of collection.
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“16. The Board will understand that the observations in the
two last paragraphs apply only to cases where there is no third
party, besides the former malguzar and the cultivators, pos-
sessed of what may fairly bear the character of the proprietary
interest in the whole soil of an entire village. Where, for
example, the right of occupancy, and general management and
enjoyment, is found to exist in the hands of an agricultural
brotherhood or community bound together by a joint associa-
tion, this existing form of subsisting or preferable right will,
under the principle laid down in paragraph 11, be confirmed,
and the proprietary title conferred upon such community.

“17. Where, bowever, the proprietary right and the title to
engage with the Government are conferred on a party who, hav-
ing in himself or from his ancestors, a fixed claim or usage of
management and collection in a village, has yet held such a
connection with the village rather from an hereditary tenure of
service than from any exclusive right of ownership or occupancy
over the whole village lands, then the admission of the general
proprietary right in such party should be accompanied with a
concomitant admission and perfect protection of the separate
ownership in their several holdings of the cuitivators who are
to be acknowledged as proprietors, on the ground of their con-
tinued occupancy of their lands for a number of years according
to the rule laid down in paragraph 14.

“18. The admission of a general proprietary right, and title
of engagement with the Government, as regards an entire village
or tract, will also be accompanied by a careful ascertainment,
record and declaration of incidents and conditions, whenever
subordinate tenures or interests, with whatever qualified privi-
leges, are found now to co-exist with the superior right of manage-
ment and collection in the party who pays the revenue directly
to the public officers. .

“19. In the admission of the proprietary title, where there
are various shades of right or conflicting claims, the Lieutenant-
Governor vests a large discretion in the Settlement Officer in
sub-ordination to the Commissioner and your Board, requiring

only that the principles above enumerated be constantly kept in
view.

“20. 1t is understood by the Lieutenant-Governor that the
parties styled Elakadars, many of them of the Gond tribes,
although holding that common origin, have yet been connected
in very different ways with the tracts of which they have pos-
sessed the management. Some are entitled to advance a claim
which would closely approach to a fixed proprietary interest,
}vhlle others have held only a temporary and fluctuating share
in the management of the villages placed under them. The cha-
racter and position of each of these persons will, therefore, in
the new settlement, require careful discrimination. In rcéard
to the rude Gond tracts, in which any interference with the con-
nection of the Chiefs with their lands might be likel to affect
the public peace, caution will be especially necessary."y

» L ¥ »
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“24. The property in quarries and mineral products will
remain vested in the Government, and a right of access to any
spot, with a right to all aids and incidents necessary to work-
ing, where the Government may desire to open a mine or quarry,
will form an express reservation in all engagements. :

“25. Where forest and jungle tracts are extensive they will
be excepted from the settlement, and special arrangements,
where necessary, made for the preservation of valuable timber.
The clearance and cultivation of large masses of waste land,
especially in the south of the Nerbudda territories, may call for
peculiar arrangements. Many of these wastes are understood to
be held in extensive untilled tracts for the purpose only of the
pasturage of cattle. It is obviously desirable that these portions
of the territory should be settled and brought into cuitivation
under terms of suitable indulgence, the details of which may be
proposed by the District Officers.”

33. The intentions of Government were announced by a
formal proclamation in June 1854. The main provisions of the
proclamations are reproduced below :—

“l. The Government have in these territories never ack-
nowledged any proprietary right in the soil. All settlements
have as yet been made with malguzars as farmers in estates which
are subject to increase or decrease of rent at the time of each
settlement, :

*2. It is now the intention of Government to make another
20 years settlement and to confer the zamindari right on such
persons as may appear to have the best right to such a gift,
either from their having long held possession, or from their hav-
ing, since the cession, brought estates in their possession into
cultivation and regularly paid the Government demand on them.

“3. In some of these estates there may be many share-
holders, in some only one, or a few persons.

““4. - Previous to the new settlement a survey of the whole
country will take place and each person’s possession and length
of time of possession will be enquired into and recorded.

*S. The extent of cultivation, the nuiure of crops and of
cultivation, the nature and the capability of the soil, the extent of
land fit for cultivation but not yet cultivated, the extent of
jungle and unculturable land, the number of inhabitants, cul-
tivators and non-cultivators, the number of wells, tanks, ploughs,
etc., etc., will all be enquired into and recorded.

**6. The Settlement Officer will then fix what he thinks to be
a fair jama with reference to the cultivated and culturable land,
and after this has been done, he will confer the zamindari right
upon such person or pesrons as he may believe to have the best
claims to such, agreeably to orders and rules sent to him for
his guidance.

*“7. 1In some cases the proprietary right will be joint, and in
some separate. ,

*8. Where it is separate, the right of each person, both in
extent of land and of jama, will be fixed and recorded; but
where there may have before been a common responsibility for
the payment to the Government of the whole jama of an entire

Nicholls, pp.
34.—348.
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village or mahal, such joint responsibility will be maintained until
a complete division of the mahal, when the assessment of the
distinct jama upon each portion of it has been approved by the
(zovernment,

3. Every proprietor will enjoy the free right of transfer or
division, but the purchaser will be bound in like manner, as was
the party from whom he purchased, for the due payment of the
Government jama; therefore the purchaser of only part of a
mahal or portion of land on which a distinct assessment was
fixed, either at the time of settlement or upon a partition subse-
quently, will be under a joint responsibility, with the other
sharers, for the payment of that assessment.

“10.- When no person can prove a prior right to the soil
and the cultivator has had uninterrupted possession at a fixed
jama, since A, D. year 1840 3St. 1896) and has regularly paid such
jama, he shall be considered the proprietor, and he shall be
entitled to transfer his holding, and the Settlement Officer may
award him a sufficient and liberal portion of adjoining waste
land to be held by him as his property in addition to his
original land, and to be free from rent for the term of settlement.
The Settlement Officer will determine in each case whether such
owners of land shall pay their jama direct to the Government,
or through a party engaging for the whole mahal in which the
land is situated.

““11. In estates where there may be several proprictors, the
Settlement Officer may appoint a lambardar, who shall engage for
the general management of the mauza and who, for the trouble
of management and collecting the jama from the other share-
holders, may receive 5 per cent and the jama over and above
the profits of his share, but this allowance shall be paid to him
only from the Treasury, when the full revenue of each instalment
has been paid up in full”

»* * * *

““15. All the demands on commission of lambardars, pat-
waris, kotwals, kotwars, roads, schools and diks, must be taken
into consideration at the time the jama is fixed, and not be
in addition to what the Settlement Officer may believe to be
the fair two-thirds of the rental which an estate fairly managed
can produce, and it is the wish of Government to lcave the
proprietors in no case less than one clear third of the rental of
jamabandi.

“16. The Government reserves to itself the right to all
quarries and mineral products, and the right of access to any
spot, also with right to all aids and incidents, necessary to work-
ing existing or thereafter discovered quarries and mines.

“17. The Government also reserves to itself the right to all

large forests where valuable timber exists, and these forests will
be excluded from the settlement,

“18. Where large tracts of land, either forests or uncultur-
able, exist, the Government also reserves a right to dispose of
such as it may think proper, but it s not intended by this, that
where small portions of uncultivated land or jungle or hills not
of much value exist, these should bhe separated from their mauzas
or excluded from the settlement; all this will be arranged accord-
ing to the result of the survey,



31

| “19. This proclamation is intended for malguzari estates
only.

“20. Ubari and muafi estates will be included in the general
measurement and survey, but such tenures will be dealt with
according to separate rules providing for a just and careful enquiry
and report in regard to the merits and cifcumstances of the
several kinds of cases.”

34. The question of the calculation of assets at settlement
is dealt with later, but it may be stated here in passing that by
the application ot the Saharanpur Settlement Rules to these
districts in 1855, the demand of the State upon the new propriet-
ors was limited to one half of the average net assets instead of
two-thirds as before, a limitation which protected them agaisnt
the excessive assessment that had been a feature of the admin-
istration of these districts. While the proclamation conferred
proprietary rights on the malguzars, and in the absence of
prior rights existing in the malguzar upon old established
cultivators—thus constituting the malik-makbuza tenure—it did
not deal with the position of the remaining cultivators and made
no provision for occupancy rights. The omission of any pres-

1863 Settle-

cription of tenancy right left room for misunderstanding, but in ment Code

1856 the somewhat indefinite and misleading instruction was givenf

that when the proprietary interest was recognized in the malguzar,
the kadim kashtkar, or old cultivator, should remain on the
same hereditary footing as before—for hereditary holdings had
certainly not been formally recognized in the past, when the
patel had the power to dispose of the village holdings as he

xtracts nos.
IX and LX.

1863  Settle-

wished. It was also laid down that for cultivators possessing ment Code.

prescriptive rights of occupancy, where their present rents were
ascertained to be too high, the Settlement Officer might fix the
rent they should pay; but this course was only to be resorted
to in extreme cases, where such cultivators were ground down
by extortionate demands. Rents were left to adjust themselves
between the landlord and tenants-at-will.

This was the stage reached when the outbreak of the mutiny

interrupted the preparations for the new settlement. In 1861,
shortly after order was restored and the work resumed, the
amalgamation of the Saugor-Nerbudda Territories with the
Negpur Province to form the Central Provinces took place,
and the system of settlement was elaborated for the province as
a whole. But the principles prescribed for the Saugor-Nerbudda
districts were laid down as common for the guidance of the
Settlement Officers throughout the new province and formed the
substance of the order and instructions which constituted the
so-called Settlement Code of 1863.

THE NAGPUR PROVINCE

35. In the Nagpur Province during the period between the
escheat of the kingdom towards the close of 1833 and its incor-

Sxtr act no.
LXI.

.
Nicholls, 5.

poration in the new province in 1861, the administration con- Pamgraph 20.

tinued on the lines of the old regime. Sir R. Jenkins’ system
and what he declared to be the fex loci as obtaining in his time
formed the groundwork of the revenue administration. The

6
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1., For. Government of India’s orders were that *“‘as a general measure,
Department 4 symmary settlement of the land revenue should be made for the

dated the 20t REXt three years, and that during its currency the Deputy

is54. Commissioners should direct their enquiries to the system of

Nicholls,
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Nagpur Com-

p. village management prevailing in the different sections of the
paragraph country, and should be required within a reasonable period to
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missi onpers’
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dated the 12th

May |

860.

submit their opinions as to the practicability and expediency of
hereafter effecting a regular scttlement and survey on the
principles which have been elsewhere acted upon with advantage
alike to the Government and the people.” In this period the
policy of interference between raiyats and patels was
reafirmed, and in rules issued by Col. Elliot, Commissioner
of Nagpur in 1855, it was laid down that when
a ‘cultivator was a kadim  jotdar, corresponding
to the kadim kashtkar of the north, and had made a well in his
field or had embanked or manured it, or was of long standing,
he would hold it at the same rate as heretofore; he could not be
turned out, and the malguzar had no power to increase his rent.
Even the rent of new cultivators could not be fixed by the mal-
guzar without reference to a panchayat. In 1860 the Commis-
sioner made his report to the Government of India, proposing
permanent arrangements for the administration of the province.
His recommendation for the conferment of proprictary rights
received the modified approval of the Government, and a long-
term settlement for 30 years on this basis was sanctioned in
June 1860. As in the Saugor-Nerbudda Territories, preliminar-
ies for the survey for this settlement had been already arranged
when the Central Provinces were constituted.  The principles
laid down with reference to the Nagpur province settlement
became part of the Settlement Code of the province and regulat-
ed the action of Settlement Officers in the districts of the
Nagpur country. These are stated in letter no. 60, dated the
12th May 1860, from the Commissioner and in the Governmcnt
of India’s reply thereto in their letter no. 2279, dated the
28th June 1860, the substance of which is reproduced below : —

“17. The instructions to be issued to Mr. Ross (Settlement
Officer, Nagpur) in regard to the question of proprictary right
and other matters connected with a settiement for a term of years
will be submitted for sanction in due course. In the meantime
I‘ma-y observe t-hat the system obtaining hitherto in the Nagpur
district is the village system, the settlement being made mauza-
war with the malguzars or heads of villages, the leases since
the time of Sir Richard Jenkins having ordinarily been of a
duration varying from three to five years, the shorter period
being the one most in use. I am strongly in favour of long
leases and hope that the new settlement may be for at least 20,
if not for 30, years. In this part of India 2 long lease and a
light assessment are more likely to ensure g peaceful and a
prosperous future than any other policy.

o . -

18. In this province may be found the village tenure in
cvery form, estates heing scttled with one or more partics be-
longing to the same or different families. Those admitted to
engagements are responsible for the payment of the Government
dcm:m_d, making their own engagements with their tenantry and
collecting from them their rents. The tenantry again are either
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resident or non-resident, that is, they may till the lands of one
village and reside in another, or they may reside in the village
where their lands are situated; many of them are of long in-
cumbency and have their rights as well as the malguzars. One
of the objects of the present settlement will be to record and
respect their rights, whatever they may be. There are again
tenants-at-will, who enter into engagements year by year.

“19. Though no proprietary right has ever been admitted,
there can be no doubt that the incumbency of many of the
malguzars has been sufficiently long to have established that
right. Families, there are in all parts of the province, who have
been in possession for generations, and it would be the soundest
policy to protect and improve the interests of their class. It
will further be politic, when disposing of the question of proprie-
tary right to restore possession to those who may, under the
former Government, have lost their incumbency simply from the
avarice of the ruler or the caprice of his officers.

“20. It was not unusual for an old incumbent to be bought
out, for villages were disposed of at the periodical settlements
not for what they were worth but for what they would fetch.
There were moreover so many perquisites not admissible with
us that whatever the malguzar may have failed to obtain from
the produce of the land, he was enabled to make good from the
tenantry in other ways, either by fines, cess, or exaction, and
such being the case, the assessment borne on the books was
often far above what could have been legitimately obtained
directly from the land itself.

“21. Indebtedness obtains throughout the province, and
though I advocate the admittance of a proprietary right, it
should be given conditionally. The sale of estates in satisfac-
tion of decrees of court should on no account be allowed.
I would allow a malguzar to mortgage his property for a term
of years under restrictions, or I would allow him to sublet it
with the sanction of the District Officer, but I would not per-
mit him to sell it, at any rate for the present. Twenty or 30
years hence the landlord-proprietors may learn more practically
the real value of the landed property, and may become as averse
to parting with it as can be desired, but the effect of giving them
an unconditional proprietary right at present would be to
transfer the land to capitalists among the mercantile community.
The malguzars would release themselves from their pecuniary
difficulties by selling their estate to the mahajans and this is an
evil I would avoid. The object to be aimed at, in this part
of India, is to improve the condition of the heads of villages,
re-establish old families, encourage them to take an interest in
local improvements, and associate them with ourselves in the
repression of crime, make them solvent, raise their status, shew
them practically the value of their estates, and give them induce-
ments for improving the capabilities of the land they hold.

“2. The interests of the mercantile class again are distinct,
and should be separately cared for—each class has its separate
interests and each its dunies, Properly fostered, each contains
elements of strength to be turned to account in the hour of
emergency, and I would avoid a course that would tend to
place the land almost exclusively in the hands of the capitalist.
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*23. The ordinary margin I would recommend for the mal-
guzar is 30 to 35 out of 100, thus leaving about 20 per cent as
profit, after paving the cost of collection, etc., etc. This would
suffice to meet all calamities of the seasons. T his margin might
be extended to 40 out of 100 in estates which may have been
greatly impoverished or too highly assessed during past years.
There is nothing that will give such general satisfaction as a
liberal settlement, and there can be no doubt we shall be the
eventual gainers. The results of the revenue administration of
the Saugor and Nerbudda Territories during the tpast 30 years
will amply illustrate the correctness of this view of the case.

To these proposals the Government of India replied : —
G. of L., For.

Departmen t “10. The revenue system prevailing in Nagpur you describe
no. 2279, as the village or mauzawar, not the raiyatwar, system, the_ settle-
dated the 28th ment being made with the malguzars or heads of villages.
June 1860- (Generally speaking, the assessment is at so much a bigah on the
Nicholls.  p- quantity of land cultivated, but in the Raipur district the settie-
93, ’ ment is based on the number of ploughs in use, the assessment
being so much per plough, and the area being estimated, not

measured. This exceptional state of things will cease under the

new scitlement. Under the native rule the new settlement war

made for a period varying from three to five years. The late

ruler died in 1263 Fasli (1835-36 A. D.) and most of the leases

cxp'red either at the close of that year or of 1264 (1856-57 A. D).

Since then there have been two summary settlements of three

vears each, so that most of the leascs either have expired with

the year now closed or will expire with the current year. Until

the regular settlement is completed, there is no other course

but pc;indical]y.m renew the summary scttlement year by year,
and this course is approved.

“11. In paragraph 17 of your letter of the 12th May you
express yourself in favour of long leases and light assessments,
and hope_the settlement will be for 20, if not for 30, vears. In
this the Governor-General in Council entirely concurs with you,
and desires that in all cases in which the proportion of cultur-
able waste to cultivated land in any village is not excessive, or
in which the malguzars do not desire a shorter term, cngage-
ments may be taken for 30 years, and that the people may be

assured that all settlements made for that period will be confirm-
ed by the Government.

“12. You state that instructions to the Scttlement Officer
regarding this proprietary right will be submitted for the sanction
of {;overnment at a future date. Meanwhile you observe that
no proprietary right in the soil has ever been admitted though
the incumbency of many of the malguzars has been long enough
to ¢stablish it. You propuse now formally to admit ﬁ\is right
and even to restore possession to those whe under the former
Government bhave lost their incumbency from  the avarice of
the ruler or the caprice of his officers, You would, however,
admit the proprictary right subject to certain conditions. You
would allow the holder to mortgage his property for a term of
years under restrictions and to  sublet it, but not to sell it, at
least for the present, nor would you make the land liable to sale
m eatisfaction of decrees of the "Civil Courts, You would lend
your efforts to improve the position of the village headmen o
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re-establish old families, and associate them with the Govern-
ment in the suppression of crime and the improvement of the
country, and you would leave the malguzar from 30 to 35 per
cent of the gross rental and in some cases 40 per cent.

““13. In regard to the admission or creation of a proprietary
right in malguzars I am desired to state that the Governor-
General in Council is strongly in favour of the measure, so far
as it ‘can be carried out without prejudice to the rights of others.
But His Excellency in Council is in favour of giving the proprie-
tors thus created as large and absolute a control over the pro-
perty vested in them as is consistent with local usage and feeling.
When such usage and feeling are not opposed to the measure,
it can 0!13! tend to the prosperity of the province to confer on
every landholder, as nearly as possible, a fee ‘simple in his
estate, subject only to the payment of revenue of the Govern-
ment, and to put it in his power to dispose of his interests in
the land as he pleases by sale, gift, mortgage, and bequest or
otherwise ; and though it is not desired that this policy should
be pushed so far as to do violence to the feelings of the agricul-
tural community, or to interfere with vested interests, yet His
Excellency in Counci] wishes you to bear in mind that it is not
the wish of the Government to limit the proprietary right any
further than a due respect for such feeling and interests requires.

“14. The Governor-General in Council, however, agrees
with you in thinking that land ought not to be made saleable
for arrears of revenue, except as a last resort when all other
means have failed, and that it ought not under any circumstan-
ces to be liable to sale for simple debt.

“15. With regard to your proposal to restore to their rights
malguzars who have been ousted by the Native Government, the
Governor-General in Council desires me to remark that extreme
caution is required in attempting such a measure, lest the rights
of others be infringed, or expectations raised which it may be
found impossible to realize. As a rule it is best to accept the
status of things as we found it at the death of the late ruler and
not to enter upon the endless and hopeless task of remedying the
injustice done by the previous administration, and under no
circumstances should a malguzar, dispossessed under the former
rule, be restored to his position, without the full unanimous con-
sent of the village community.

“16. The true gross rental of each estate having been
ascertained by careful enquiry, the Governor-General in Coun-
cil would be disposed to allow the malguzars in all cases at
least 40 per cent for expenses of management and proprietary
profits, and to extend the limit in special cases even to 50 per
cent., But, on the other hand, the malguzars should be charged
in addition to what they pay as land revenue, with the 2 per
cent which you propose to levy as a road cess, and which is
Excellency in Council fully approves of. This cess must he
levied on the malguzars in addition to the proportion of theg

ross rental taken as land revenue, and its proceeds will be
reld available for keeping up existing lines of road and opening
new ones from Nagpur and other central marts into the interior
of the province. The Governor-General in Council would be



36

glad to receive from you a scheme of the district roads to the
construction and maintena_nce of which the funds derived from
this source are to be applied.

“17. 1 am desired to request that when submitting your
draft of instructions to Settlement Officers on the subject of
proprietary rights, you will put the Government in possession
of full and accurate information in regard to the nature of_all
existing land tenures in the province, and the relative position
of all classes of the agricultural community, from the malguzar
to the actual tiller of the soil. You will explain clearly what
rights in the soil and its products are possessed by each of
these classes, and how they will be affected by the measures
you propose to introduce.”

“18. The Governor-General in Goundil highly approves
of your intention to associate the representatives of old families
in the administration of the province. You can scarcely go
too far in doing so, provided that the dispensation of justice
and the integrity of the acts of Government are in no way
sacrificed to it,”’

THE NiMAR DIsTRICT

36. Although the Nimar district did not become part of
the province till 1864, it is appropriate at this point to sketch
the progress of the land settlement system of the district, in-

Fuller p 18; 2smuch as the conferment of proprietary rights in that area
and Nicholls, p. was suggested by the Supreme Government as far back as 1847.
130, paragraph though effect was not given to the suggestion in the settlement
54, that followed. For the first 20 years of British administration,

the system followed was one of farming the villages to the
highest bidder, and the patel, the hereditary revenue and village
officer, was in many cases set aside for a lease-holder or farmer.
There were two quinguennial settlements, followed by a settle-
ment for 15 vears in the bulk of the district, and they were
marked by large remissions. The attitude of the administration
in Nimar was in line with the ideas prevalent at the time as to
the adml.smbilitv and necessity of government interference in
the relations of the patel with the cultivator. In spite of the
villages being leased out, the first settlement was virtually a
raiyatwari one. The Government had to assist the farmers in
keeplmfz,_thelr villages together and in recovering their rents
the cultivators looked to the Government for help when dis-

tressed in bad seasons. At the later settlements the raiyats
were fully protected against ouster

or enh
Earers, ancement by the
\ The farming system failed entirely to i} v :
. LDE, impro .
|3r;,'°xl-‘"-°i!h' P tion of the district, and its fajlure wy ¢ the condi

as attributed by the local

officers to *““the shortness of the leases and the ahsence on the

part of the lessees of any permanent interest i il."” i
led to a complete reversal of policy, and ;ﬁlzzgsmi)l:!s.tead'rh(:?
being leased out were held direct by the Government d
managed on what was called the “‘khaisg system”’, the af:gls
being reinstated as village managers. The condi'tion ofp the

district is said to have im roved
the great obiection that ¥ wo the system was open to

1 | it gave t
dinate officials who had a2 h o0 much power to the subor-

| and in the ass
tivated land, and corrupt practices supe:‘,::gg?nt of newly cul-
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37. When sanctioning the introduction of the khalsa
system, the North-Western Provinces Government was by no
means satisfied with it as a permanent arrangement, and in
1847 orders were issued for its discontinuance. In its place
it was proposed, as a recommendation rather than as a direc-
tion, to make a settlement on the North-Western Provinces
or mauzawar system, and a scheme was propounded which is
interesting as foreshadowing the grant of proprietary right to
malguzars, which was the ultimate result of the connection
of these provinces with the North-Western Provinces. It was

proposed to ‘‘create a property in the soil which should be

declared to be heritable and transferable at the will of the
owner and without reference to Government.” But this pro-
prietary right was only to be awarded on the condition that its
recipient undertook responsibility for the revenue of the land
for the period of 20 years. In contrast with the decision
taken six years later in the Saugor-Nerbudda Territories, the
claims of the patels were not discussed, and the opinion was
siven that ‘‘the persons best entitled to be recognized as
proprietors are the old resident cultivators or junadars.”
Every attempt was to be made to induce the junadars to
form themselves into communities on the pattern of North-
Western Provinces pattidars and to accept joint responsibility
for the whole land revenue of their village with the patel as
lambardar. If they declined to do so, each of them was to
be offered proprietary right in his holding, provided that he
would agree to pay the revenue assessed upon it, and in this
case the patel was to be declared the superior proprietor of
the village, or if the cultivators consented, this position might
be conferred on an outsider. The settlement was to be ‘“‘for
20 or 30 vears and renewable on similar terms upon the then
assets of the village’’ and was to be based on the two-thirds
assets principle.

There can be no doubt that real effect was never given
to these orders, either from a failure on the part of the District
Officers to comprehend them or from a conviction that they
were unworkable. The establishment of committees of cul-
tivating proprietors was found impracticable, as the raiyats
almost universally refused to accept the terms. In the six
parganas settled, the engagements made either with patels
or cultivators under these orders only conferred proprietary
rights for the term of settlement, and the record of these
rights in the settlement papers was studiously avoided. For all
practical purposes, so far as the record and the realization by
the malguzars of their rights went, the 20 years settlement was
eflected on the same principles as the old farming settlements,
though with a more liberal margin of profit.

The way was thus left open for the conferment of proprie-
tary right on the principles laid down for the Saugor-Nerbudda
districts, the orders regarding which were extended to the Nimar
district at the close of 1864.

THE GROWTH OF TENANCY TENURES

38. The course of development of tenancy tenures must
now be resumed where it was left at the constitution of the
Central Provinces in 1861. The evolution of the status of

Fuller, p. 29,

Fuller, p. 22
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proprictary malguzar from the village office-holder, the patel
or the revenue farmer, has been traced in the preceding para-
graphs, and the change in the status of the cultivators from
village raivais into  the malguzar’s tenants followed as a
necessary concequence. With the introduction of long-term
settiements—the turning point in the revenue history of the
province—the amount of the cultivators’ payments ceased
to correspond necessarily with the Government demand, and

Sir C. llbert. these payments besan to represent rent and not merely the
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Council chare of the Government revenue demand apportioned to

them. The cultivators’ relations with the malguzar were
becoming those of tenant with landlord, and the question arose
whether malguzars could not enhance payments during the
currency of a settlement and eject in their own interest tenants
who refused to pay the rent demanded of them, and out of this
discussion arose a new distinction bhetween old and new culti-
vators.

39. The position of cultivators had rested in the past
largely on the common sentiment of the community and on
thie influence exerted by District Officers in the protection of
their interests, when nccessary; but when proprietary rights
were conferred upon the malguzars, it became necessary, in
recording the incidents of these rights at settlement, to  define
the rights und liabilities of the tenantry. The grant of
proprietary right, as carried out in the settlement, was by no
means an unconditional one, and care was taken to protect the
interests of both the government and the cultivators. The
rights of the former in respect of mines and quarries and
large tracts of furest and waste were expressly reserved in
the proclamations of 185, and about these more will be said
hereafter in the chapter regarding Government forests and
waste lands. The method in which the rights of cultiva-
tors were dealt with will be set forth here. The policy
was first announced in paragraphs 13 to 16 of the North-
Western Provinces. Government letter No. 173-A, dated the
30th November 18533, and paragraph 1 of the proclamation
of the 24th June 1854, which have been reproduced above.
In the absence of a prior adverse right, the old cultivators
(kadim kashtlarsy who bad been in uninterrupted possession
of their holdings since 1840 were to be given full proprictary
righte, with other proprietary privileges in their holdings;
this is the class which came to be known as malik-makbuzas.
A year later the period of uninterrupted possession to entitle
a cultivator to he considered a  kadim kashthar was fixed at
12 years. Nothing was said in these orders ahout the non-
proprietary cultivator, whose position might be identical with
that of the old cultivator who obtained proprietary rights
exccﬁt in respect of what was called the absence of ““prior claims”?
by the malguzar. It must have been intended that such tenants
who arc referred to variously as kadim kashikars, kadim ;otdars.
junadars, hereditary cultivators, cultivators possessed )of pre:
scriptive right of occupancy, but whose one qualification was to
have had possession of their holding for 12 ve: hould ]
the rights which w years should retain
he rig ¢h were commonly regarded as pertaining to them
(,u;:stlon:'j, however, were raised regarding the fixation of their
rents, and it was definitely laid down that the non-proprietary
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kadim_kashtkar would “‘remain on the same footing as he P.
occupies at present”. It was declared to be permissible to Ne. LV.
lower the rate of rent of such 2 tenant and to declare the rent

so fixed as the highest which could be demanded- from him

so long as the circumstances of the holding remained the same, seutement
but this was only to be done in extreme circumstances, where Code, . 1863
the hereditary cultivators were ground down by extortionate Extract  No.
demands. ' On the other hand these rents “were liable to be MIX
enhanced on suit in the “regular revenue court’”. Tenants who

did not fulfil ejther of these descriptions were to be “‘tenants-at Do, No, LY
will’”’, and ‘t was laid down that ordinarily their rents should

be left to adjust themselves between the landlord and tenant;

the fandlord had recognized authority for demanding as high

a rent as he could obtain and of ousting the cuitivator at the

clore of the year, if he could obtain better terms from somebody

else. The stipulations quoted were contained in orders passed

for the Saugor-Nerbudda territories shortly after the pro-

clamation of proprietary right, but the letters containing

these orders were included in the collection compiled in 1863

that passed for a code for Settlement Officers of all districts of

the Central Provinces during the &0 years settlement.

In making proposals to grant proprietary rights in the
Nagpur Porvince the Commissioner, as quoted above, stated
that ““many of the tenants are of long incumbency and have
their rights as well as the malguzars. One of the objects of the
present settlement will be to record and respect their rights,
whatever they may be. There are again tenants-at-will, who
enter into engagements year by year’'. In sanctioning the
measure, the Government of India were careful to make it clear
that it was to be without prejudice to existing rights and usage.
They were in favour of it ‘'so far as it can be carried out
without prejudice to the rights of others”. The preprietors’
contro] over their property was to be as large and absolute
as was consistent ‘‘with local usage and feeling”, and due
respect was to be shown “‘to the feeling of the agricultural
co.nmunity and vested interests”. The Government of India
-asked also for information regarding the tenures and relative
pos'tion of all classes of the agricultural community, and how
those’ would be aflected by the measures proposed.

40. In his letter no. 1636, dated the 29th April 18}53,
regarding the rules and principles to be observed in the ensuing
cettlements of the Nagpur country, Sir Richard = Temple
rrososed to adopt the instructions laid down for the Saugor-
Nerhudda territories and rthus L:n-c a uniform method through-
out 'the province. But a change being then contemplated in
the North-Western Provinces on the question of the period that
should confer a right to permanent occupation, a full report
wus called for by the Government of India regarding the exist-
ence and conditions of such tenures in the Central Provinces.

In the meantime, Act X of 1859 was extended to the Central Coune it
‘Crovinces on the 2nd Mareh 1864, It was applied, because proceeditg s,
a law of some kind was required to regulate matters of dated tlhea 20th
procedure rather than to seftle ’qilestions of right, and “it was jpoe. 883, as
the only “law' feady to hand. It was thus a temporary make- :
shift and was never intended to reniain in permanent operation.

7

Xtract
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This Act laid down that every raivat who had cultivated or
held land for a peiiod of 12 years had a right of occupancy.
This period agreed with the term of continuous possession laid
down in the Saugor-Nerbudda orders previously referred to
as constituting a hereditary cultivator, and thus the question put
by the Government of India largely solved itself. But Sir R,
‘Temple's conclusions regarding the existence of tenant right,
apart from their affirmation in this law, may be quoted, as the
caution with which they were expressed no doubt reflected the
uncertainty of the facts on which they are based. 1t was stated
in his letter no. 3313, dated 18th July 1864, that “‘Sir R. Temple
is not prepared to affirm that tenant right was, prior to British
rule, altogether unknown to these provinces. There was no
declared law or unvarying custorn. But still a certain sort of
occupancy tight would be usually conceded. 1t was probably
the case here, as in most other parts of India, that so long as
a tenant paid his rent, the sense of the community was generally
against his ejectment; and the position of some tenants became
so strong as virtually to involve a right of continued occupancy.”
Sir R. Temple further proposed that ““the advantages of a tenant
having a right of occupancy as regards his rate of rent should be
more exactly defined’’. ‘The orders of the Government of India
on the subject, contained in their letter no. 310, dated the 22nd
December 1864, were as follows : —

“l am now directed by the Governor-General in Council to
communicate the observations and orders of Government on
your Secretary’s letter no. 3313, dated 18th July, on the subject
of the term which shall be held to confer a right to ‘the
permanent occupation of land by tenant cultivators.

“2. Regulation X of 1859 having been introduced into the
Central Provinces, its provisions should be enforced until they
are formally modified or repealed. In like manner, and sub-
ject to the same condition, the clauses under which a right of
occupancy may grow up should be maintained. '

“3. As regards the proposed modification of the conditions
by which a right of occupancy may be created, the Governor-
General in Council quite agreecs that the term ought to be in-
creased. And looking to the probability of an early modifica-
tion of section 6, Act X of 1859, the Settlement Officers in the
Central Provinces should be directed, when recording rights of
under-tenants at the time of settlement, to let it be distinctly
understood that the record of a right of occupancy in a raiyat
or cultivating tenant, based solely upon continued posscssion
for 12 years under the section above guoted, is made subject to

any future alteration of the law enlarging the perio ;
give a title by prescription, £ the period required to

. 4. On the question of tenant right in th -
inces, the'Governor-Gepcral in Council quite :or?cf::':srailn l;r;):r
views. His Excellcncy.m Council believes that such rights did
exist, and were recognized, though often overborne and violat-
c¢d. No doubt there was no law, nor any never varying rule
whereby such rights could be maintained ; but neither was there
aTny such law or custom upholding even proprictary rights.

he \]:1” of the ruler of the day, so long as he could enforce it,
was the only law of the land. The malguzar, that is, the party
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who engaged to pay the Government revenue on the land, did
very much what he liked with all the tenures in the land, so far
as he had the powers to do so. In defining and securing the
just rights of the proprietors of the land for the future, it is
proper to look also to the interests of the ancient occupier. No
time for doing so can be better than the present one.

"S. As to the rents which the cultivator shall pay, this, as
{ar as possible, had better be arranged at the time of settlement
by the two parties interested, the proprietor and the occupier;
when they cannot agree, the Settlement Officer should step in
and mediate : he has ample means and opportunity of so doing.
The records of settlement should show the ancient or hereditary
cultivator where such exists, as also the cultivator with the rights
of occupancy, with the rates or proportion of crop which he
has”to make good, and the term for which the agreement is to

be.

4]1. The effect of these orders was to make a distinction
between those tenants who were entitled to occupancy rights
merely on the ground of 12 years continuous possession under
section 6 of Act X of 1859 and those who possessed something
beyond this minimum qualification. The object of the distinc-
tion was to leave the way open to the change in the law then
contemplated that might require a longer period of continucus
possession to give occupancy title by mere prescription. The
directions to Settlement Officers issued in accordance with these
orders were known as Circular G, which was appended to the
collection of orders ccntained in the Settlement Code of 1863.
It was decided that “the class of raiyats whose record of occu-
pancy right is only provisional should be narrowed as much as
poseible”™, and ‘‘the occupancy right of the other classes of
raiyats were to be recorded as absolute and not as subject to a
future change of law”'. It is in these orders that the technical
description of absolute occupancy and (conditional) occupancy
tenants was first embodied. The classes to be recorded as hav-
ing absolute right of occupancy were—

(i) Raiyats whose possession had carried with it some-
thing of an hereditary character.

(ii) Raiyats who had expended such capital on their fields
as to give them some special title to occupancy
right.

-(i1i) Raiyats who were relatives of present or former pro-
prietors, and whose occupancy right might be con-
sidered to some extent as a substitute for a share in

, the proprietary right. : :

(iv) Raiyats of new villages who had held their fields since
the village was founded, or since the fields were re-
claimed from the jungle. ' '

{v) Raiyats who had he_ld their fields from a date antece-
dent to the proprietor’s connection with the village
as its landlord. .

(vi) Raiyats whose claim to occupancy right rested on bare

« .. :possession of twenty-five years o upwards. ‘ '

Nic holls’
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The last clause was subsequently modified and the following
substituted for it :—

“Raiyats cultivating lands, which have descended to them
by inheritance, provided that the possession either
by themselves or by themselves and some other per-
sons from whom they have inherited, shall have last-
ed continuously for not less than twenty years.”

42, To carry these ordets into effect an engagement was
taken from proprietors in the form of a clause in the wajib-ul-
arz, or village administration paper, bind'ng themselves to
actept the rights secured to absolute occupancy tenants, these
" records of village customns being used as a substitute for legisla-
tion, imposing duties and limitations on the newly granted rights
of property. The rights recorded briefly were fixity of rent for
the period of the current and every succeeding settlement, sub-
ject only to revision at the time of settlement, and a modified
right of transfer, subject to the proprictor’s option of pre-
empiion,

In the settlements which followed, the percentage of the
classes recorded as malik-makbuzas, absolute occupancy tenants
and occupancy tcnants to the total nvmber of raiyats shows that
the extent to which rights were granted under 1hese orders varied
from district to d'strict, but the percentage of absolute occupancy
éc.ntaptf was the largest by a wide margin in practically every

istrict,

Such was the process by which the tenures of malguzar,

malik-makbuza, absolute occupancy tenant, and occupancy
tenant and tenant-at-will came to be recognized, and the records
of the regular scttlements proceeded on the lincs of these ten-

ures in all districts save Sambalpur, Nimar and Chanda. the spe.
ctal circumstances of which bave now to he dealt with. In the
settlement of these districts the discussion which is described
below arose and led to the modification of the principles which
had been laid down, but proprietary rights were actually confer-

red in accordance with the policy originally
malguzars in all districts save Sambalpuyr, declared on  the

43. As the settlements proceeded, dou
necessity for protecting the Cllltivating' classh{lsagrgzinw?:éih?r tt}lw
attended to, and the correspondence that ensued contai  some
indications of the reaction against the purely malzuza Ins some
which was to follow. In 1868 the Chicf Commissj ri sysl'\?[m
George Campbell, called attention to the manner ilon?r_.h hr.
rights of proprictors and cullivators were b‘einz con wd"% the
complained that. despite the orders of 1853 regardi ncche and
of proprietary rights to cultivators, the former w '“ﬂht e grant
all their own Wway. He pressed for 4 greater erc_ed aving it
the claims of the ancient cultivator clags, g that Onzl' eration of
prietor gained something which had not existed l‘avflle the pro-
cultivators should not lose that which they had al ctore the old
The Government of India, after deprecating th. ways possessed,
queetions connected with £ the re-opening of

{ the settlement-
been conclnded and confirmed jn somenot:iist:'\gkll:hml:':gd alrc?]dy
i , as has

beer rtated above, that the nop.go
! ) *Profriet: H :

should hold on g fixed rent for edchh;grti'gg a(r):fc l:é]ttllcr%‘:alriltvmor

80
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that, but for the absence of a free right of transferability, the
absolute-occupancy tenant’s status approximated to that of. the
malik-makbuza. Mr. Campbell specially referred to the posi-
tion of the junadars in Nimar, on whom it had originally been
intended to confer proprietary rights and of the raiyats in Sam->
balpur, whose position as against the patel had been a stron

one in the past. He dealt with the application of the orders o
1853, but the correspondence shows that competent opinion
was not by any means unanimous regarding the blessings of
the malguzari system of settlement. The reaction went further
when the settlements of the districts mentioned and of Chanda
were under consideration, and the advisability of making 2
malguzari settlement in these districts was called in question.
The Scttiement Officers’ reports on the settlements of the Nimar
and Chanda districts were not submitted to the Government of
India with the recommendations of the officiating Chief Commis-
sioner; Sir John Morris, till 1870, while in Sambalpur the pro-
¢ress of the settlement was delaved at the start by the disturbed
condition of the district following on the Mutiny and then by 4
lengthy discussion regarding the principles on which the settle-
ment was to be carried out, which was still undecided in 1870.

44. It thus came about that final orders had not been passed
on the two former settlements or on the policy, to be observed
in the Sambalpur settlement when [.t.-Col. R. l)'l Keatinge, v.C.;
hegan to oiliciate as Chief Commissioner in 1870. Colonel
Keatinge, who had served for many vears in Nimar, beginning
almost from the commencement of the last settlement opera-
tions in that district; and had thus real experience of the local Set.tiement
conditions such as few of the officers of the time possessed, was D epar tment
tntirely opposed to the policy of a proprietary right settlement g"mpglo“ tion
in the districts of the Central Provinces; because in his view 1802;02—74() o
it had little foundation in the pre-existing state of things and :
was unsuited to the local circumstances. In his memorandum,
dated the 2nd November 1870, which was written with special
reference to the Nimar district, but which also concerned Chanda
and Sambalpur, he wrote in paragraphs 22 and 23 as follows:—

“22. The Government had before it the condition of the
peasantry of both Fastern and Western India, and on its decision
of this question of ‘superior proprietary right’ will rest whether
in future the cultivators of Chanda, Nimar and Sambalpur
are to share in the prosperity of the Maratha Kunbis, or to swell
fhe wealth of a class which will in many respects resemble the
zamindars of Bengal. The Nagpur districts have been settled for
30 years, and we already have the spectacle of an emigration from
them into the raiyatwari districts of Berar. This fact may well
make Government pause before going further.

“23. The policy I now ask Government to pursue is simply
a policy of caution. No one, as far as my information goes, has
clamoured for the vital change now about to be consummatqd;
no one certainly has any right to demand it. 1 cannot perceive
any single circumstance which makes it necessary that at this
particular juncture Government should sign away its functions of
superior proprietor and place its peasantry beyond the reach
of its protection. It can do so at any future period, if it thinks
fit, . .



44

“Were the peasents aware of what is passing and were they
capable of joint action and combined remonstrance, they could,
I believe, show strong cause against the contemplated change;
but they think of nothing beyond their immediate wants and
occupations. When they awake to a knowledge of their loss,
it may be too late to help them,

“If I am asked why the ‘village managers in Nimar are now
to be converted into landlords, and why Government is to be
subjected to the difficulties and inconveniences which the change
will occasion, I can only reply that it is because it is the system
of the North-West Provinces and because the Settlement Officers
deputed to the Central Provinces originally came from the North-
West and brought their system with them.”

The remedial measures which he recommended marked a
complete departure from the principles of the settlements
originally proposed for these districts and of those already con-
firmed in the other districts of the province.

Chanda 45, To take first the Nimar and Chanda districts, in which
Settlement the settlement operations had reached their final stage before
Correspondence, (Colonel Keatinge's objections were made. In the former he
p. 68. proposed the extreme course that all past proceedings should be

cancclled and a settlement commenced de nove on the principler
of the raiyatwari system prevailing in the adjoining districts of
the Bombay Presidency,

Chanda In Chanda he agreed that the time had passed when it would
Settlem ent have been possible to withdraw the proprietary rights already
Correspondence, granted to the malguzars, but he proposed that the secttlement
op. 3and 4.~ G ould be confirmed only on the condition that the malguzars

should not take from any cultivator (old or new), except on the
mukadami or home-farm lands or their own private holdings,
more than the assessment fixed on the land, they should oust no
cultivator except for non-payment of the assessment, and on new
land new cultivators should not be required to pay more than
the average rates of the pargana, i.e., he desired to secure to the
great body of culitvators rights as nearly equivalent as was
possible under a malguzari system to those they cnjoyed under
their old tenures, which was someghing approaching a ralyatwari
system. Before matters were settled, however, Colonel Keatinge
was relieved as Chief Commissioner by Sir John Morris, for
whom he was officiating, and the latter favoured less drastic
measures for rcmedymg the defects in the gettlement of the two
districts, as he considered the Government bound in good faith

Ch andaby the promises already given. The Government of India did
Sett leme nt not pags orders until 1875, when their resoluti 526, dated
Correspondence, : whi : gon no. och, date

the 21st June, was issued, which dealt with both districts at once.

P-g’;_ p.68. 1t contains the following among other conclusions : —

¢ “2. It is clear that a serious mistake w i ;
<o M8 as made in applying
to these districts a system of settlement foreign to the (en[:l[:e); olf
the c.m.mtry} and uqsdu1table to the people. The only point now
remaining for consideration is how far it i i
the mistake, : o t ls_.POSS'hl_e to l:en)edy
* » » » ’ -1
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. “8. The first broad principle which should be thus asserted
1s that the tenure of all cultivators should be a fixed and per-
manent one so long as the revenue or rent is paid, and that the
payments should, as a general rule, not be liable to enhance-
ment, except at the time of settlement.

“8. This general principle will, according to the custom of
the country, be applicable to all alike, except to the holders of
the mukadami and patelki lands, who are the tenants-at-will
of thre mukadams of Chanda and the patels of Nimar.

* »* - »* * *

"18. Absolute-occupancy tenants shall continue for the term
of the settlement to pay rent at the rates specified in the settle-
ment record, and shall not, during the currency of such settle-
ment, be liable to enhancement of rent, or to payment of any
cesses or fees other than those leviable by common consent and
village custom from all cultivators and authorized by the Chief
Commissioner.

“19. In order to give effect to the orders of Government Act X tenants
contained in this resolution, the rents of all cultivators (notand tenants-at-
being tenants on sir lands) whom the Settlement Officer record- will
ed as Act X tenants, or tenants-at-will and of all cultivators whose
occupation began after the settlement operations terminated,
should now be fixed once for all for the term of settlement.
But in consideration of the inconveniences which would attend
so large an operation, if carried out in minute detail in each
instance, the rents will be fixed at the present settiement only
in the manner suggested by Mr. Pedder in paragraph 46 of his
report on the Chanda Settlement, no. 293, dated 6th April 1872,
noted below. Maximum rates for each quality of soil having
becn determined in this manner and entered in the record of
richts of each village, malguzars will be permitted to enhance
{by suit, if necessary) the rents of all Act X tenants and tenants-
at-will up to those rates, but {except in the case of uncultivated
lands broken up during the term of the settlement) only one suit
for enchancement will be permitted, and the rent which may be
fixed in such suit will, subject to the provisions of the second
of the incidents of the tenure mentioned in the following para-
graph, hold good for the term of settlement, and this whether
it be equal to the maximum rent calculated as above or not.
Notwithstanding anything contained in this paragraph, existing
rents which exceed the proposed maximum rents should not be
reduced, unless special grounds for reduction shall appear.

“46. 1 proposed, therefore, to record in the village adminis-
tration paper maximum rent-rates for each quality of land (say
‘Awal, Dovam and Kanisht’). These rates will be based
on the settlement ‘assumed rent-rates’ for the circle to which
the village belongs. but those rates will be carefully revised by
Major Lucie Smith, by a comparison of the actual rent-rates
now paid in the circle (the principle being thus analogous to
that laid down in section 17, Act X of 1859). In case of a dis-
pute between the mukaddam and a ‘l::liy:lt on conditional rates,
the Deputy Commissioner will ascertain, by the agency of a pan-
chayat of cultivators and landholders, to what class the field in
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dispute belongs, all its circumstances, soil, situa_tion, water-sup-
ply, etc., being of course taken into consideration. The maxi-
mum rafe for the class determined by the panchayat will then
be applied, and the raiyat, as far as that field is concerned, will
become a ‘raiyat at fixed rates’. The mukadam will be required
to report to the Tahsildar each instance in which he enhances
existing rates, the fields on which enhancement is demanded,
and the amount in order that the Deputy Commissioner may be
able to judge whether the raiyats are treated fairly and under-
stand their rights.”

“20. The cultivators referred to in the preceding paragraph
will be liable to be ousted only in execution of a decree for
arrears, or for ejectment on account of a breach of the condi-
tions of the tenure; and the incidents of their tenure will be
as stated below : —

{1) Fixity of rent for term of settlement, liable only to
revision at recurrence of regular settiement from time
to time hereafter, is to be a permanent incident,
and a perpetual characteristic of the tenure of the
said cultivators, provided that reats fixed in the man-

ner proposed in paragraph 19 shall be liable to
alteration—

(a) if the area of the holding becomes or is found to be
greater or less than the arca on which rent is so
fixed;

{h) if the productive power of the land increases or
decreases otherwise than by the agency or at the
expense of the cultivator,

(2) The said tenure shall be regarded as entirely heritable,

not only from father to son lineally, but coltaterally
also to the nearest of kin.

(3) Except as provided in the succeeding clause, these cul-
tivators shall not have power to transfer or mortgage
their holdings, and only those of them who were in
possession of their lands at the time of the attesta-
tion of rents shall have power to sublet.

(4) These cultivators shall have power to transfer their
vecupaney rights with all their privileges  without
ohtammg the consent of their landlords— '

{a) to any person who has become by inheritance
co-sharer with them in their holding:

(b) to any person to whom their holdings would descend
on their death,

(5) The said cultivators shall have the power to improve
their holdings, sink wells therein, and use thercon
water from canals, tanks or jhils, without paying

the landlord any higher rent than may have been
fixed as above.

*21. The tenure described in par
the customary tenure of the Chanda a
persons  hereafter becoming tenants
deemed, unless they hold under a1 wr

H

:lgr:lqhs 19 and 20 will be
nd Nimar districts, and all
in those districts will be
itten lease, to hold on the
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terms there laid dov:vn; but_nothing in those paragraphs or in

this paragraph applies to sir lapd. Tenants of sir will have no

%reat_er rights than they have in other districts of the Central
rovinces.

“When lands held on the customary tenure become tenant-
less, the malguzar may dispose of them to whom he pleases, but
will not be allowed to realize more than the recorded maximum
rent.”’

The Secretary of State (the Marquis of Salisbury in Chanda
Mr. Disraeli’s administration) concurred in this view of the Settlement
grievous mistake of the past proceedings and in the arrange- Correspondence,
ments proposed, and the words used in his despatch No. 11,7 8%
dated the 6th April 1876, with reference to the Government of
India’s resolution, show how far the reaction against the mal-
guzari system of settlement had gone. He stated, while approv- ¢ Chanda
ing the orders passed, that ‘‘it is matter of regret that it is now C?,tr:;;o,?d:nz:
too late to cancel entirely what had been done” ; and he desired pp. 85 and 86.
it to be clearly understood that “the existing principle of set-
tlement is maintained by Government only on account of the
pledges that have been given, and not from any conviction of its
expediency; that every opportunity should be taken, consistent-
ly with good faith, of diminishing the area over which it operates;
and that so far from throwing obstacles in the way of any mal.
guzars who may wish to resign their tenure, it will be right and
proper to give them every facility for reverting to a patelki;
and | would add, that it may be deserving of your consideration
whether you cannot, by authorizing an offer of pecuniary com-
pensation, from time to time induce malguzars especially those
who are non-resident, to accept a commutation of their pro-
prietary rights’’. '

46. No time was lost in giving effect to the change of
policy where possible, and 24 villages in the Chanda district
which remained unsettled were ordered to be settled on the
ordinary Bombay raivatwari system.

Thus in Chanda and Nimar the position of tenants as @ Councili
whole was put on a different footing from the rest of theproceedings,
province and the status of the whole class of cultivators, except ?stcdlggg 20th
those on privileged lands, was protected—a difference that was June 1832
embodied in subsequent tenancy legislation. The effects of the
orders of the 2lst June 1875 are summed up in the speech of Sir
C. Ilbert on the Central Provinces Tenancy Bill:  ~

“All tenants who held land (other than sir land) on that date
and %l tenants who might take up land after that date without
a written lease, became occupancy tenants, and were declared
to hold on a tenure which was described as the ‘customary
tenure’ and the main incidents of which are as follows:—

(i) It is heritable both lineally and collaterally.

(ii) The right is transferable to a co-sharer by inheritance
or to an heir-expectant,

(iii) 1f the rent was fixed by a Settlement Officer before
the date of the resolution, it is to remain fixe
during the term of settlement. Oherwise the land-
lord can apply once and once only, during the term
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of settlement, to enhance the rent up to the maxi-
mum rate recorded for the class of soil held by the
tenant.

(iv) The tenant has the right to improve.
(v) The power of subletting is restricted.”

And he stated the result to be that “all the land in Nimar
and practically all the land in Chanda appears, from recent
returns, to be held by tenants who are described either as
absolute or as conditional occupancy tenants’.

SAMBALPUR RAIVATWARI SETTLEMENT

In Sambalpur, owing to the delay in the proceedings
explained above, the Government had not been committed, as
in Nimar and Chanda, by the actual conferment or recognition
of proprietary rights as existing in any person between the State
and the cultivator. More drastic remedies were thercfore still
possible. Orders had been given in 1862 by Sir R, Temple for
the gaontias to be constituted proprietors of their villages and
for the raivats to be given rights of occupancy, and for an assess-
ment of the revenue on the system followed in other districts. It
was however made plain by the local officers that neither was the
status of the gaontia akin to that of a proprietor nor was the
status of the raiyats that of tenants. The inexpediency of ex-
tending the malguzari system to the district was recognized by the
Government, and the final decision taken in 1871 went back on
the proclamation of 1862, What was in substance a raiyatwari
settlement was made, under which the gaontia was treated as a
village headman who collected the revenue, and the proprietary
rights conferred on him were limited to his bhogra or home-
farm. while the raiyats on land other than the home-farm (on
which they were tenants-at-will) became Government raiyats,
paying the Government revenue assessed on their several hold-
ings and not rent, ouster being allowed only for non-payment of

revenue, and the right of the raiyat being heritable but not trans-
ferable.

48. The position, then, arrived at before the conclusion
of the first round of seftlements was that the idea of conferring
on the malguzar a right of property as nearly as possibly ap-
proximating to a fee simple was abandoned, when on the one
hand, it was reallzed. that not only was there no indigenous
institution corresponding to it but that it involved levelling out
the incidents of customary status of the old cultivators, and. on
the other hand, experience of the settiement showed that there
was no certainty of the institution, when established, proving the
unmixed blessing that had been anticipated in cffecting agricul-
tural, social and poltical improvement. The system as an accom-
phgl}ed fact had come to stay, but its limits were never extended
During the next few years the Go :

vernment conserved a vast
?state ?f waste and forest, but when any portion of it was excised
or cultivation it was always settled on the raiyatwari system,

Until the first Tenancy Act w i
1 ; : _was passed in 1883, the variati
in the status of tenants, which had come about in theanllzilltrll?lg:
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described above, depended on the record maintained in the vil-
lage papers and were safe-guarded in the wajib-ul-arz or village
administration paper. The legisiation undertaken to give a sure
foundation to the whole system is the subject of Chapter VIII.

49. The orders of 1875 and 1876 mark the last stages of

Setle ment

the development of the malguzari system, and the applica- Cod 1863
N - . » ppllca- ode, »
tion of Act X of 1859 and the issue of the supplementary orders Appendix VIi.

in Circular G of 1865 mark the creation of the absolute occu-
pancy and condlt]onal occupancy tenures. Before leaving the
subject, however, it remains to notice the position of the remain-
ing class of tenants, consisting of all those of less than twelve
years’ standing at the time of settlement, who were known
as ‘‘tenants-at-will”’—the forerunners of the ‘““‘ordinary tenant”
of a later date—and whose status was left undefined in the set-
tlement instructions. In the settlements of Chanda and Nimar,
in the special circumstances zalready described, all tenants were
recorded as either. absolute occupancy or occupancy. In other
districts, omitting the special case of Sambalpur, tenants of newer
standing had no rights conferred by the settlement instructions
or record except that, if they remained long enough on their
land, they might, so long as the 12 years rule under Act X of
1859 operated, rise to the status of occupancy tenants. The
protection afforded to tenants in the past by custom or usage was
weakened with the introduction of the new conception of pro-
prietary right, and at the same time the circumstances of the
province had changed fundamentally. Till recent times the
competition had been that of landlords for tenants and not of
tenants for land, and landlords had consequently been indifferent
to the growth of a claim to occupancy, but as the province became
opened up by the improvement of communications, landlords
became less inclined to allow occupancy rights to accrue and more
disposed to make enhancements. In these circumstances the
tendency of the 12 years rule naturally was to lead landlords to
shift and harass their tenants to prevent their acquiring occu-
pancy rights under its terms. The people’s own idea of just
dealing in the matter was that so long as a man paid his rent,
he should hold his land, and as the malguzar’s right to hold his
village had been extended for ever, provided he paid his revenue,
so the tenant’s occupancy should be similarly extended, provided
he paid his rent. he solution of the problem of how these
tenants’ interests were to be protected was taken up in the Ten-
ancy Act of 1883, the preparation of which was begun in 1873,
and the idea of a tenant-at-will, which was recognized to be
entirely foreign to the people’s conceptions, disappeared in
favour of the “ordinary tenant” with definite status and rights.
The method adopted in the Act for their protection has been
described as that of ‘‘compensation against disturbance’.
Under the Act an ordinary tenant’s rent could be enhanced and,
in the event of his refusal to agree to the enhancement, t.he land-
lord could eject him, but onlﬂ on payment of compensation; the
tenant could not otherwise be ejected except for the non-pay-
ment of rent and for certain reasons specified in this Act.
REVENUE-FREE AND QUIT-RENT TENURES

50. So far the history of the development of proprietary

and cultivating rights in the more settled open country has been

described.
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The large estates comprising many villages held by feuda-
tory chiefs, zamindars, jagirdars or talugdars form another
class, which is dealt with in Chapter V1. In addition to these
there is a third class of villages which were originally held by
revenue grantees. In every district there were villages, varying
in number roughly according to the proximity of the district to
the headquarters of the ruling court, in which some more
permanent system of land-holding existed than the _usual farm
or lease. Such villages had been granted, either singly or in
groups, by the ruling families to their relatives or dependants,
and many oi them were held free of revenue. Villages of this
class were most numerous in the Nagpur country, where dur-
ing the last days of the Bhonsla rule, court favourites and others
were able to secure grants of village revenues on very slender
grounds. The holders of such villages had as a rule an order
from the ruling prince granting them the village. At the time
of the 30 years settiement a full enquiry was made into each of
these tenures, and the result of the scttlement to a large extent
was to level up the status of the ordinary malguzars to that of
these special holders, as the wholesale grant of proprictary
rights left the latter in no higher position than that of ordinary
malguzars, except for the revenue concession enjoyed by them,
and thus did away with the distinction between the man who
held his village on a grant and the man who was purely a
farmer of the revenue. Where however the claims of the
holders on the late ruler were considered strong enough, the
villages, though the tenure now became purely malguzari, were
allowed to be held, either in perpetuity or for a term, free of
revenue or at a reduced fizure. In the northern districts such
privileged tenures are called ubaris and in the southern districts
muafis or maktas, according as the village is wholly revenue-free
or only partly so. The term mokasa is also used and denotes,
as a rule, the revenue-freé grant_of a tract of territory to a
relative of the superior holder. In the Nagpur country a special
class of grant called tukums was found to exist, and after enquiry
such grants were confirmed to the malguzar. The term
denoted a_ concession of revenue as a reward for constructin
a tank and establishing a rice village. There were also hﬂndeg
down to the British Government from earlier administrations
privileged tenures of plots of land. These were mostly grants
of Tmal! arlgas as ab religious endowment managed by a trustee,
as he would now be called, for the upkeep of a*shrine or the
service of a temple or mosque. At the general enquiry into all
these kinds of special tenures the conditions on which they

were hereafter to be held were defined and lai 3
unfrequently the trustee of a 0 down ; but not

grant for religious or charitable
purposes was wrongly made the personal recipient of the pro-
Eneta? rlgh:f with the result that the ohject of the grant has
een defeated, for though the assignment of revenue may be
resumed. if the conditio v

ns of the grant ar
grantee cannot be ousted from poss%ssion. ¢ not oberved, - the

CHAPTER IV—THE TERM OF SETTLEMENT

51. As has been shown ;

: ) in the preceding chapt
::ll:?ll?a] pongt of the _sc_:ttlemcn.t system of thf Goec:':;’nwtl?t(;

ch preceded the British administration in the various parts
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of the Central Provinces was the annual assessment of the
revenue, which enabled them to adjust the demand to the
character of the season and to their own special needs and
the circumstances at the time; under their system too the
holder of a lease for one year had no right to a renewal when
its period expired. The early British administrators followed
this precedent but modified it by adopting a term of fiom
three to five years. In the Saugor-Nerbudda territories,
the Nagpur Province and the Nimar district, the course of
events was almost the same; a series of short-term settlements
were tried and the result of the experience gained in these settle-
ments was a long-term settlement. In the Saugor-Nerbudda
territories and in Nimar the period adopted for the short-term
settlement was five years, though in the latter area a change of
olicy was made from farming to khalsa management. In the
agpur Province the administration of Sir R. Jenkins during
the Raja’s minority in 1818 to 1830 substituted triennial for
annual settlements in the Nagpur country but not in Chhattis-
garh, and after his time the duration of the leases was from
three to five years, the former being the commoner. The
change to a longer period of lease came in the Saugor-Nerbudda
country after nearly 20 years of British rule. Mr. Bird, whose
report on these tceritories in 1834-35 has already been quoted,
attributed the depressed condition of the districts in part to the
system of short leases with no security of renewal. On his
recommendation, in the settlements made between 1835 and
1838 a term of 20 years was adopted and moreover an assurance
was given to the lessees of renewal subject to good management;
on the other hand, a jamabandi or record of the terms fixed
between the lessees and raiyats was to be filed annually or
whenever a change was made in the terms. Again, for the
proprietary right settlement proclaimed in those territories in
1854 it was the Government's intention to make another
20 years settlement. In the Nimar district two, and some parts
three, short-term settlements of five years each were made, and Ni};ﬁO“S’
were followed by a settlement for 15 years. In 1847, at the ‘f;s,‘
settlement at which it was proposed that proprietary rights © "
should be conferred, a term of 20 or 30 years at the discretion
of the local authorities was sanctioned and in the end the Land Revenue
former was adopted. Policy, paragrph
In other parts of India also the long-term settlement had
been adopted. In Bombay the 30 ycars term had been intro-
duced in 1837, and it was the standard term in the regular
settlements made between 1833 and 1849 in Madras and the
North-Western Provinces. °

52. Before the proposals for the first regular settlement Nagpur Com-
of the Nagpur Province came under consideration, the long- missioner’s
term had established itself as an accepted principle of land 3’1‘; l‘i?(:i: "ﬁ::
revenue administration.  In Nagpur the Commissioner’s pro- 140,  to the
posal was for a 20, if not 30, years term ‘‘as more likely to Government of
ensure a peaceful and prosperous future than any other’”, and India.
the supreme Government sanctioned .engagements for 30 years N, 2279,
“in all cases in which the proportion of culturable waste to dated the 28th
cultivated land in any village is not excessive, or in which the June 1860.

malguzars do not desire a shorter term"”.
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Council 53. The adoption of the policy of the long-term scttlement
Eam";"dd:ngosﬁ had important results on the development of the revenue
Ju:.fe 153';_ ™ svstem. These may be summed up in the words of Sir

C. 1lbert during the discussion of the Centrai Provinces Tenancy
Bill in the Imperial Legisiative Council in 1833—“"We at first
made one or more severe settiements for short terms, then
tried experiments in farming, interfering a good deal in a
patriarchal way between patels and cultivator, sometimes
resorting to khan management, and finally made up our minds
to long settlements at reduced jamas. These long settlements
were the great turning point in the revenue history of the
Provinces and to them every change by which the native reve-
nue system was modified, and at last superseded, may be
traced.”” The immediate effect traceabie to the change was
that the sum which the raiyats paid for their holdings cecased
to be revenue and became rent, while the raiyats became
tenants and the malguzars landlords., Then came the confer-
ment of proprietary right, and as if that by itself was not a
sufficiently bold step to take at one time and before effect could
be given to it, the fundamental question was raised whether a
further step should not be taken and a permanent settiement
of the land revenue made for all time. The permanent settle.
ment had been in existence in the greater part of the Benga'
Presidency since its adoption by Lord Cornwallis in 1793. In
the North-Western Provinces also in 180203 2 promise had
been given by the local authorities that the settiement should
be made in perpetuity. The pledge was given subject to the
sanction of the Court of Directors and that sanction was with-
held, and as the faults of the Bengal permanent settlement
became more and more apparent, the proposals for its exten-
sion to the North-Western Provinces was for a long time in
abeyance. In 1861, however, the policy of the extension of this
system to other parts of the country, and especially to the North-
Western Provinces, had become a general discussion through-
out India. The question had been revived in connection with
the enquiry into the famine of 1860-61. It was observed that

Governme n t in 1861 the people had oficred a great resistance to the calamity
gesp“[“cd'; compared with that offered in 1837-38, and it was argucd that
No. 17, dated the improvement in the wealth of the peasantry and their
the 17th ability to bear up against misfortune was due to the long term
October 1882, of the settlement and it was inferred that extension of the same
;‘;‘h"sgf:fe“‘fg principle by the general introduction of permanent settlements
India, p. 174 of WOuld achieve still further success. The Secretary of State,
Government of Sir_Charles Wood, in Lord Palmerston’s administration, in
India. 1&65I authorized a settlement in perpetuity, after revision of

%ncwa?ct:}] rtel:':naléttal,mfﬁrcjlltl_“::qsttiates in the I\(Iiorth-Wcstcrn Provinces
atio
cultivable or malguzari area. N amounted to 80 per cent of the

No. I, dated 4. Just before the Central Provinces were constituted in

';'};%524’3’ March 1861i the Commissioner of the Nagpur Province was consulted
G(;vcmm”t ((JIE] the advantages of a permanent scttlement in the various
o Cvernmen t digtricts of Nagpur. The answer to the Government of India's
2038, dated the reference was sent by the Officiating Chief Commissioner of
7th  October the newly formed province, Sir Richard Temple, within three
|al(,)|, " months of his assumption of the charge of the a'dministrntion
0. p- 10. He declared that a permanent scttlement, so far as it could be
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introduced, would be “good for the people and good equally
for the State’” and would have “an effect beyond immediate
calculation, stimulating the industry, enterprise and self-reliance
of the agriculturists, the application of capital and the accumu-
lation of wealth” and he accepted its introduction as practicable
in parts of the districts of Nagpur, Chanda, Wardha, Jubbul-
pore, Saugor, Damoh, Narsinghpur and Hoshangabad; he was
indeed prepared to apply it in the course of the settlements
then in progress. The question was discussed also in the reve-
nue chapter of the Administration Report for 1861-62, the first
issued for the Central Provinces, and this measure was advo-
cated at some length. The Government of India did not accept
Sir R. Temple’s proposals. After consulting the North-Western
Provinces Government, which had till recently administered
the Saugor-Nerbudda territories, they directed that the settle-
ments then being made all over the Central Provinces should
be for a term of 30 years, with the condition that at any period
after ten years, from the commencement of the settlement, the
Government should be at liberty to revise them with a view to
effecting a permanent settlement. The proclamation of the
settlement in the Saugor-Nerbudda territories in 1854 had been
for a 20 years term, but it was decided that if the landholders
assented, engagements might be given for 30 years instead.
The condition stated above was reconsidered and the final
decision was to let the 30 years settlement take effect, as already
promised publicly to the people, nothing being said regarding
the concession of a permanent assessment in the future and
the question of permanent settlement being postponed either
indefinitely or until the expiry of the 30 years period. Before
the 30 years settlements expired, the Secretary of State, the
Earl of Kimberley in Mr. Gladstone’s administration, in 1883,
on the recommendation of the Government of India, finally
reiected the policy of a permanent settlement in Upper India.
The proposal to make a permanent settlement in the Central
Provinces in the then undeveloped state of the province was a
remarkable one, judged even by the standard of the ideas
which were current in the sixties. Not only was the proportion
of cultivable but uncultivated land to the area of cultivated
land very large, but the means of communication within the

rovince and with the outside world were altogether deficient.
%he general account of the existing state of the province in the
first Administration Report, which contains Sir R. Temple’s
advocacy of a permanent settlement, only proves how much
was to be done in opening it up and providing communications
before anything approaching stable economic conditions, as
the term was then conceived, could be reached.

5S. Though a period of 30 years had been fixed for the
settlements of the sixties generally, it was not adhered to In all
districts. Five districts, the Upper Godavary, Mandla, Nimar,
Raipur and Bilaspur, and parts of Jubbulpore and Chanda were
settled for 20 years, and part of the last named for 13 years.
Elsewhere the term was 30 years, .

Before the next round of settlements was due, the question
of the term to be adopted had to be settled. The experience
of the 30 years settiements then current had revealed the dis-
advantages of fixing the land revenue in so advancing a province
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as the Central Provinces for so long as 30 years. Cultivation
had increased and could still increase enormously, while the
opening up of the country by railways was completely revoiu-
No 520, tionizing the economic conditions of the districts, so that the
dated the 27th settlement of the land revenue for a period of more than
Se ptember 2) years was considered injurious to the interests of the State.
1887, p. 171, of 1o Qa decided that 20 vears should be the standard period, but
(S‘;:b?::n.siqge%ti this term was modified in each district according to the date of
(E) of 1887-88. completion of the revision secttlements, the periods being so
¢ arranged that al] the settlements would not have to be taken
Stf;;?;";?;’“‘; up at once but in turn according to a roster, as the settlement
dated the 24th staff could deal with them. The question of the period pf
October 1895, settlements in India generally was exhaustively cxamined in
and  Govern- 1895 and it was finally decided by the Secretary of State that
Rent ‘;f IE‘;’:{ 30 years should continue to be the ordinary term of scttlement
Dept, Circular in Madras, Bombay and the North-Western Provinces, while
No. 27—383-2, in the Punjab 20 years should be the general rule and in the
dated the 16th Central Provinces also the normal term for future scttlements
December jid be 20 years. The question was again discussed in 1902,
1895, atpp.2and A A d .
4 of case-fle X- Wwhen the Government of India in their resolution No. 1 of
4-A—1-96, Nos. the 16th January 1902 answered certain criticisms which had been
i and 2. made against their land revenue policy. The principies deter-
Land _ Re- mining the period of settlement in the different provinces, as

venue Policy, gtated in the resolution, are : —
paragraph I8.

“Where the land is fully cultivated, rents fair, and agricul-
tural production not liable to violent oscillations, it is sufficient
if the demands of Government are re-adjusted once in 30 years,
i.e., once in the lifetime of cach gencration. Where the
opposite conditions prevail, where there are much waste land,
low rents and a fluctuating cultivation or again where there is
a rapid development of resources owing to the construction of
roads, railways or canals, to an increase of population, or to a
rise in prices, the postponement of re-settlement for so long a
period is both injurious to the people, who are uncqual ro the
strain of a sharp enhancement, and unjust to the general tax-
payer, who is temporarily deprived of the additional revenue
to which he has a legitimate claim.” The resolution continued
‘Whether these considerations justifying  a shorter term of
settlement than 30 years apply with sufficent force to the
Punjab and the Central Provinces at the present time:; and if
they do apply at the present time, whether the force of their
appli(:atson will diminish with the passage of time; are weighty
guestions to  which careful attention will be given by the
Government of India upon a suitable occasion”,

ofpig‘;“déc:g;l 56. The latest local discussion of the question  was in
Provinces Januarv 1917, when an  amendment to the Central Provinces
Legis 1at i v e l.and Revenue Bill, then under discussion, was moved in the
Council for local l.egislative Council by Rao Bahadur N. K. Kclkar, to the
January 1917. effect that a provision should be embodied in the law that the
. mitimum period of scttlement should be 3 years. The
amendment was defeated after debate and no period for

settlement is specified in the Act, so_that power remains with

the Government to fix whatever period seems most suited to

the conditions of each district as it comes under settlement,

years remaining the normal or standard period
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CHAPTER V.—FRACTION OF ASSETS TAKEN AS
REVENUE

S57. The early British settlements followed the custom of Fraser's Sau-
the previous Governments, and the first Settlement Officers 8°r Report.
were guided mainly by the accounts of the last few years. In
otherwords the revenue fixed in each village was virtually a
competition figure. It was not until the 20 years settlements
of 1835—38 that a reform was effected in the way of enunciat-
ing any principles for the fixation of the revenue. The rule
then laid down . was that a “fair and equal jama’ was to be
fixed, but it does not appear that any definite statement was
made of the data on which such 3 jama was to be estimted.

The results were summed up however ten years later by the Nicholls p.

North-Western Provinces Government by saying that the sum 33. -

stipulated for in the leases then taken was ‘““moderate, leaving

a fair average profit on the estate as it then stood, and allowing

the lessee all the further profits which might arise for improved

and extended cultivation during the lease.”” The standard

adopted is not stated, but in the districts of the North-Western

Provinces at the settlements of 1833 (under Regulation IX, 1833), 173 of 1897,

the principle laid down was for the Government to take two- Compilation.

hirds of the net assets or of the rental of the land. Again in Ni

847, when a proprietary settlement was recommended in 137“]‘0"5' P

Nimar the rule prescribed by that Government which then ™7

supervised Nimar, regarding the proportion which the revenue

should bear to the nssets was:—

“A jama would then be fixed on the village equal to two-
thirds the present fair average annual rental, sup-
posing the whole of the lands to be cultivated, or
at more than that, supposing a portion of them to
be waste and capable of cultivation.”

When the grant of proprietary rights was proclaimed in 1834,

one of the rules laid down was that after the extent of the

cultivation and the cultivable land not yet cultivated, the crops, 341;116'10"8. P

the cultivation, the soil and various details regarding the people =**

and their means of cultivation had been enquired into, the

Settlement Officer should fix what he thought to he a fair jama

lwith reference to the cultivated and the cultivable land.  As

for the preceding 20 years settlement, no” arithmiciical standard

was prescribed, the rule prevailing in the North-Western Prm:;

inces, as given in the “Directions to  Settlement Officers

puhlished by the Covernment of that province between 1844

and 1848, fixed the maximum r'i'fl the IGo_vernmet:nt dcmla_ncl!‘ at

two-thirds.of _the_net F;(d ge. The rule in question, which 1s

am lnl}:m‘}-stant ane an 3:-#] he referred to again, ran as fol-

lows : —

“It is desirable that the Government should not demand pirections  1a
more than two-thirds of what may be expected 1O Set tlement
he the net produce to the proprieior during the Officers.
period of scttlement leaving to the proprietor one-
third as his profits and to cover expense of collec-
tion. By net produce is meant the surplus which
the estate may vield, and deducting the expenses of
cultivation, including the profits of stock and wages
of labour, and this, in an estate held entirely by



Nicholls, p.
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Settlement
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Cf. paragraph
35, supra.
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cultivating proprietors, will be the profit on their
cultivation, but in an estate held by a non-cultivat-
ing proprietor and leased out to cultivators or
asamis, paying at a known rate, will be the gross
rental.”

38. In the following year, however, the Saharanpur Rules
(so called from their being, issued in connection with the re-
scttlement of the district of that name) were applied to the
Saugor-Nerbudda Territories, and Rule XXXVI substituted a
fimit of one-half for the maximum of two-thirds. The rule ran
as follows :—

“The assets of an estate can seldom be minutely ascer-
tained, but more certain information as to the
average net assets can be obtained now than was
formerly the case. Thig may lead to over-assess-
ment. for there is little doubt that the two-thirds,
or 66 per cent, is a larger proportion of the real
average assets that can ordinarily be paid by
proprietors or communities in a long course of
year. For this reason the Government have deter-
mined so far to modify the rule laid down in para-
graph 52 of the ‘Directions to Settlement Officers’, as
to limit the demand of the estate to M per cent or
one-half of the average net assets. By this it is not
meant that the jama of each estate is to he Axed at
one-half of the net average assets, but that in taking
these assets, with other date, into consideration, the
Collector will bear in mind that about one-haif and
not two-thirds, as heretofore, of the well ascertained
net assets, should be the Government demand.
The collector should observe the cautions given in
paragraphs 47 to 51 of°the treatise quoted, and not
waste time in minute and probably fruitless
attempts to ascertain exactly the average net assets
of the estates under settlement.”

59. When the proposals for a proprictary settlement in
the Nagpu5 grovmce _weref stgi{))miméd in 1860, the Commissioner
recommended a margin o to 35 per cent of the assets for
the malguzar, thus leaving about XJ 'ﬁgﬁc}ll as profit after pay-
ing the cost of collection, and up to a margin of 40 per_cent in
estites which were impoverished or too highly dissessed n past
years. This standard was recommended as a liberal seitlement
justified by results in the Saugor-Nerbudda Territories during

the previous 20 years. The Supreme Government sanctioned a -

margin of 40 per cent, and up to M per cent in some cases, of

-the true gross rental of each estatg to the malguzar for CXPenses

of management and proprietary profits. The difference from
the Saharanpur rule was due partly to the undesirability of
introducing too sharp a revulsion from the practice of the
previously existing M_aratha administration and partly to the
great extent of uncultivated land in most parts of the country,
which would enable the landlords largely to increase their
incomes while the settlement was running its course,

* 60. The purport of the S
bhalf masets Cutn e Saharanpur rule, known as the

! and its application in the Central Provinces

\

{
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have not always been correctly understood, owing partly to the
uncertainty attaching to the expressions used in it and partly to
the fact that it has often been read without reference to the rules
which it displaced,. and the settlements made subsequently have
been criticised for their severity on the ground that the assess-
ments affected took more than half the actual assets. At first,
as is shown above, the rule applied only to the Saugor-Ner-
budda Territories, a separate calculation being prescribed for the
old Nagpur country. The assets referred to in the rule were
not the actually éxisting assets at the date of assessment, but
the average assets which the village might be expected to yield,
regard being had 10 both the cultivated and the cultivable land.
Such expressions as  “‘real average assets” and ‘‘net average
assets’” cannot be taken to mean merely the actual assets at the
time of enquiry, as has often been assumed, for had that been
intended, it could have been stated in so many words and it
would not in that case have been an average at all but a definite
firure.  Again the Government’s intention, as stated in the
rule, was so far to modify rule 52 of the older Directions as to
limit the demand of the State to one-half the average net assets
instead of two-thirds as before. Now theé fwo-thirds as therein
stated was a fraction of ‘‘what may be expected to be the net
produce to the proprietor during the period of settlement,” i.e.,
of the average of the prospective assets estimated for the period
covered by the settlement. Clearly, therefore, when the fraction
of the assets was reduced to half by the revised rule, the assets
were to be the same, namely, the prospective assets during the
period of scttlement.  Moreover the fundamental instructions
to Scttlement Officers in the 1854 proclamation prescribed that
they were to fix what they thought to be a fair jama with
reference to the cultivable as well as to the cultivated land—a
clear indication that future profits. obtained from extending.
cultivalion were to be taken into account. Finally the rule was
not that an arithmetical standard of 50 per cent of the assets
was to he adopted, but that those assets and other data were
to be taken into consideration and the Settlement Officer was
to bear in mind that about one-half the well-ascertained net | 1902 Resolu-
assets should be the Government demand. It was because the fion, p.'73.
Settlement Officer’s estimate of the assets, thus comprehensively
understood, might be above the mark that the Government of
the North-Western FProvinces thought it better to lower the
fraction to be assessed on that estimate. As stated in the GovJ
ernment of India resolution no. 1, dated the 16th Januar
1902, *‘the construction placed on the word ‘assets’ at the tim
and for many years later, permitted the Settlement Officer t
work bevond the actual Jand rental, and to take mto_conmdera«;
tion prospective increase of income, to assume a fair rent for‘l
land held by tenants enjoying privileges as against the landlord,}
to consider the profits of sir or home-farm cultivation (when,
the land was held entirely by cultivating proprietors) as well asy
the rental value of home-farm lands.

61. Tt has always been maintained by the officers of the
Government. and it is repeated in the resolution of the Gov-
ernment of India referred to above, that the 50 per cent rule
was never applied to the districts of the Nagpur country. This
statement is incorrect, and it is necessary to explain how the
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mistake arose. The orders of the Government of India, which
 are guoted in Chapter Iil and are referred to above, that al
* least 40 per cent of the assets and in special cases up to 30 per
cent should be left to the proprietor were incorporated in the
Settlement Code of 1863, and the inconsistency between those
instructions and letter No. 5026, dated the 16th November 1863,
from the Secretary to the Chief Commissioner to the Settle-
ment Commissioner, which was published as a preface to the
Code and which prescribed the instructions orginally issued for
the Saugor-Nerbudda Territory as  “‘a  complete  Settlement
Code” for the Central Provinces, was apparently not observed
and was certainly not rectified. It 1s on the strength of the
inclusion of the special Nagpur instructions in the Code of
. 1863, that it has been contended that the original instructions of
the Government of India regarding the fraction of assets 1n the
Nagpur country were never modiiicd. In April 1863, however,
the Chief Commissioner had addressed the Government of India
in the following words : —

Letter  no. “The officiating Chief Commissioner would now suggest
|636-‘fal}‘i‘d the that S0 per cent be the margin left in all estates and that there
%f;:) pn: 183?& is no valid reason why a smaller margin should be left 1n the
Secretary to th= Village settlements which are now being made in Nagpur than in
Chief Commis- the Saugor and Nerbudda Territories; on the contrary the same
sioner _to rt)i}e principles on which the 50 per cent rule was made generally in
Covernment “of the North-Western Provinces are applicable to all parts of these

. Lk
India, Finance PTOVINCes.
Department. The Government of India replied : —

Letter  no. “Fifty per cent exclusive of road cess, etc., shoul
265, dated the all over the Central Provinces. This is the pro'pmtim:i rgﬁcﬁxgg
:gg; fgc"zol:;; the Government in Qudh, in the North-Western Provinces and
Secretory > in the Saugor and Nerbudda Territories. Fxperience in other
the Govemment Provinces has shown that if Government takes much more than

of India, to the S0 per cent, the settlement breaks s X e
Chief Commis- t breaks down in a few years.

sioner.

—

It would have been better if the orders of the Government
of Ind_:u had becu. expressly incorporated in the Settlement
Code instead of being merely implied in a paragraph of the
preface.  The officers responsible for the inception of the
second round of settlement would not then have been misled
into believing that the 60 per cent rule prescribed by the Gov-
ernment of India in 1860 stood unaltered in fact as it did in the
Chodgoof 1863. It is clear, however, that the orders applying
;( e per cent‘rule to the Nagpur country were not only well

nown to the Settlement Officers of the sixties but were acted
on by them, and it illustrates the very great diflerence in the
meaning attached to the term “‘assets” at the first round of

regluab&ettlements and now, when it is found that the Settle-
xcnertlt : ca’:rs of that day, who were working under a S0 per
tc(:nth:':u eﬁnﬁc‘igfa:}egn wtas thcnf u}r:derstuod, frequently, owing
_ ed nature of the couatry, fixed a r

‘ | . | na : , reven
NCraddock_B,Zvvllf;hcgge:éggcrriwprglgnplccs tof caldculutmg assels, approached :l)‘:
O e r cent and over, the Nagpur district
ment  Reporr, Joveraged 76 per cent. In the Bhandara district the Seteienos
paragraph 336, 'Officer disputed the wisdom of the rule Ia:mitmtrgfvii;"!:%mﬁgf
Ir:f{fs:?lﬁ l:acrtl}fliccsof revenue and his carlier assessments were
y the Settlement Commissioner. Even as reduced
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his assessments averaged 54 per cent, but the data of those early
times was of necessity so vague and indefinite that this assess-
ment, which was nominally four points higher than in Nagpur,
works out according to modern standards at four points lower.

62. Before the operations for the next round of settlements Vide the

were tzken in hand the system of assessment and rent fixation correspondence
was placed on a new basis, some features of which will be refer- 1;“":1'51‘“‘1 ]‘;’"“}:
red to in later chapters. Methods of comparison and the Circglay  no
classificatipn of soils, and the preparation of rent-rate reports 11-12,  dated
and assessment reports gave to the word “assets’” a much more the 11th July
definite meaning than it had possessed before, when an assumed 888
valuation of the land and not a consideration of the income
actually derived from it was the guide to revenue assessment.
The question naturally rose whether the Government could
adhere in these changed circumstances to the previous rules
laying down the proportion that the revenue was to bear to the
assets. No promise of perpetuity was ever given to the Saharan-
pur rule, and when the word ‘‘assets’ was modified in meaning
greatly in the malguzar’s favour it was incumbent on the Gov-
ernment to reconsider the proportion of the assets to be taken
as revenue.

A radical re-statement of the principles of settlement was
accordingly made before the revision of the 30 years settlement
was taken up. The assessment was to be based on actual, as
opposed to prospective, assets as under the old rules.” These
il'ctii_al assets were to” “be—astertained and to consist of the fol-
owing :—

{a) Rents as adjusted by the Settlement Officer.

' (b) A rental valuation of the home-farm and of service-
! land made on the same basis as that of the tenant’s
i payments.

i. (¢) A moderate estimate of siwai or miscellaneous income
; based on the ascertained actuals of the past, with a
drawback for fluctuations.

On these assets sixty per cent was prescribed as ordinarily the
highest admissiblé')pefcehtage to be taken, but where the
former percentage was not below. sixty-five that higher figure
was allowed to be taken. The higher proportion of assets, vis.,
up to sixty per cent, was reasonable in view of the narrower
and better defined meaning now attached to the term “‘assets’’.
The settlements of the last decade of last century were made
on these principles. Outside Nagpur and Wardha the highest
average fraction assessed on a district was 53 _per cent and in
two districts the revised assessment was less than half the assets.
The highest percentage was 58.8 of the malguzars’ assets taken
in Nagpur. With seasons of even moderate productiveness the
new assessments would have been borne without difficulty, but
unfortunately the imposition of an enhanced revenue demand
in many districts coincided with the beginning of a chain of
disasters. Seven lean years—two of which were years of
famine—inflicted enormous loss on the agricultural classes, and
the test to which the settlement was put was in no way g fair
one,
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63. The question of the percentage of asscts to he taken as
land revenue was again  fully examined in  connection with a
resolution of the Imperizl Legislative Council  dated the Mith
January_1911. The resolution (I) accepted the principle of haif
assets for the districts forming part of the old Saugor-Nerbultds

erritories, provided that individual exceptions were to be
afflowed to prevent material sacrifice of revenue: whilst (2) for
districts forming part of the old_Nagpur Province the fraction
of assets should be gradually reduced at succeeding setticments
until an assessment approximating to half  assets was reached
and in the meantime enhancements were 1o be limned to half
the increase of assets since the last settlement.  Asscessments in
excess of fifty-five per cent should only be sdnctioned (1) when
the excess is permitted by the terms of the sccond direction
above or (2) when there are special  reasons and there would
otherwise be a material sacrifice of revenue. This decision was
embodied in the zssessment instructions jsued 1o Settlement
Officers and was given effect to at the settlements then in pro-
gress. During the discussion in the local l.epislative Council
on the Land Revenue Bill leading 1o the passing of the Central
Frovinces Land Revenue Act of 1917 5 proposal  was brought
forward that the land revenue assessed should not ordinanly
excced fifty per cent of the estimated assets of an estate, subject
E) the exception of local areas by nolification by the Chicf

ommissioner. The proposal, however, was not accepted and
the position remains as defined in the resolution of 191).

CHAPTER VIL—TRACTS OUTSIDE

THE ORDINARY
SETTLEMENT—FEUDATORY STATIS S
AND JAGIRS ATES, ZAMINDARE

X . * 's'{)r 4 "’ 1 -
Central Provinces has h f only thay portion of th

, cen  dealt with' which was  settled
:ﬁgu:fxr:iy on ‘~|r'f] ordinary proprictary hasis at the settlement of
Villages ?)f' " at portion consisted for the most part of the
collectively aethop(i:;x cloumw manasted by lessees  and known
the conferm s[ ‘; alsa. The proclamation of 1834 regarding
graph 33 en (:i proprictary rights was, as is stated in para-
ex‘cFuded’frol::e& ed for malduzaci ~estates only. It expressly
and it applied e”settlcm.em the vast tracts of forest and waste,
the Iarggpesetal;:awl{' tl(: ;1“3[{(,‘5 and contained no dircetion how
as farmers were to ét ad never heen settled with malguzars
of proprietary rights i treted. o Mhe orders fur the conferment
only 1o villages in the khelss - 4PUr country "likewise applied
silent on the treatn the khalsa arcas of the districts and were
policy adopted at r(ril'cﬂrflt of the remainder. Some account of the
forest and waste i rerent times in the vast arca consisting of
therefore in .the 1:e£.wcn hm the fullowing chapter. It remains
(over two-ffth 2[ t:flm crhamer'm deal with the very large area
the wilder portions of ‘?1 ole, including a large proportion of
estates by chiefs ? ﬁ. the province), which was held in large
position and st'm? ;gh local standing, and 1o descrihe the
as zamindars of 18 9d‘hc holders, who were generally known
towards them wheﬁ%ﬁeusﬁland to explain the policy adopted
in hand. settiement of the lund revenue was taken
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. 65. Many of these estates are of great antiquity, dating,
with one or two exceptions, from before the period of the
Maratha conquests of 1740—33. The Maratha Government
allowed them to continue on payment of tribute. Notwith-
. standing their authority and influence, these Chiefs were always
dependent on and subject to the paramount Government of the
day, and they were all under an obligation to pay tribute. The
estates were in fact of a feudal nature. They originated and
continued as rewards for military service and were meant to
ensure the maintenance of peace and order in the out-of-the-way
parts of the country during times of great disturbance and dis-
order. When the settlement of the whole of the territory under
the newly formed Central Provinces Administration was under
consideration, one of the most important matters that occupied
the attention of the new Government was the treatment to be
accorded to  the holders of these cstates.  Farly steps were
taken to obtain the orders of the Supreme Government so that
these important, but hitherto only partially ascertained, tenures
might be placed on a definite and permanent basis. The ques-
tion which was first raised was whether these Chiefs, or any of
them, had actually exercised powers of sovereignty or whether
they were merely to be regarded as British subjects governed
only by the ordinary provisions of the law. On this question
Sir R. Temple, in summing up their status, gave his conclusions
as follows :— -

**On the one hand they were not sovereigns, being in reality
quite dependent on Government, having no fixed powers of their
own, but exercising more or less of authority by sufferance or
by delegation, and being altogether subject to the pleasure of
Government as declared from time to time; yet, on the other
hand, they were quite above the rank of ordinary subject: their
governmental and administrative authority, however, undefined
and however liable to interruption has alwavs existed and still
exists, and such authority ought not and indeed cannot be done
away with.”

Though, however, he held that none of the Chiefs could be
called a sovereign in the fullest sense of the term, he was able, on
the sugrestion of the Government of India, to divide them into
two classes consisting of those who had no claim to be treated as
other than ordinary subjects and those who might be maintained
as Chiefr having a quasi-sovereianty, the tests applied for the
purpose being various material and personal qualifications of
antiquity of tenure, extent of territory, character and the like.
The result was that twenty-three Chiefs were recommended for
the higher class of “quasi-sovereigns’’ and the rest (92) were
relegated to the class of ordinary subjects. Though this dis-
tinction was made, the history of the zamindars and jagirdars
showed that they all belonged essentially to the same class, and
those who were selected were really only prima inter pares so far
as actual status was concerned. The Government of India accept-
ed the Chief Commissioner’s recommendations in the main; they,
however, revised the proposed classification, substituting the term
“feudatory” for ‘'quasi-sovereign’’ and also asked for a recon-
sideration of the list of chiefs recommended for this class. In

Craddock,

Cr;lddock, p.

‘ Cr;\dduck, R

Craddock, pp
and 9.
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the end the number of chiefs recognized as feudatories was re-

*duced to 15, made up as follows : —

I

Nagpur Zamindars Sambalpur Garhjat Chiefs

Bastar Bamra

Kalahand: Patna

Kanker ' Raigarh

Khairagarh Sarangarh

Chhuikhadan Sonpur

Kawardha Sekti

Nandgaon Rehrakhol
Saugor-Nerbudda Chi-f
Makrai

The five states shown in italics were transferred to Bengal in
1905, when the five Chhota Nagpur states of Sirguja, Udaipur
Jashpur, Korea and Changbhakar were transferred to the Central
Provinces. All these chiefs, who were placed under the political
control of the Chief Commissioner, received in 1866 or later
sanads setting forth the incidents of their tenure, viz., payment of
tribute liable to revision at fixed periods, judicial and fevenue
Towers subject to certain Timitationis, and conditions securing
the supervision of British officers. These sanads have been
revised from time to time, but the position of the chiefs as
feudatories has not been materially altered.

66. The states are not British territory and consequently
they were left untouched by the system of land revenue settle-
ment adopted in the British districts. Their tribute was fixed
on general considerations of the chiefs income and expenditure
without reference to any scttlement pioceedings, and 50 it has
continued. In recent times some of the states have undertaken
settlements on lines similar to those followed in the Britigh
districts, but this is a matter of the individual state’s own motion
and for the convenience of its own administration and is quite
unconnected with the assessment of the state tribute. In the
latest sanade (of 1905) of the states transferred from Chhota
Nagpur, however, it is provided that in the settlement
collection of the land revenue the Chief shall consult and comply
with the wishes of the Political Agent, but this is in the intere:t
of good government _in_the_state and has no connection with the
assessment of the Chief’s tribute. Such being the position of the
feudatory chiefs, they lie outside the system of land revenye ad.
ministration, and it is only necessary to refer to them here in order
to complete the account of the various land tenures by showin
how what was originally the same common class of semi.indepe g
dent chiefs came to be distinguished as feudatories and Zamin‘c’!a?;
ar jagirdars, the former of whom are not subjects, while th
latter, though regard has always been paid to their Pri‘-’ilqu
position and special circumstances, are ordinary Britigh Indi:n
subjects, " ;

Tt has now to be shown how the rest of the zam;
Ihouﬁg‘{] subject to the British Indian legislature and "(},é‘?&f{:?ﬁ:.
fion of British Indian courts like ordinary subjects, Were, o ;

and
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matter of fact, traated as a great deal more than ordinary
subjects in spite of the intention declared originally of follow-
ing that policy. Before the classification of the chiefs was effect-
ed, it had been assumed by Sir R. Temple that “‘the position of Craddock
the chicfs of the ordinary subject class would be capable of 7_m o p-
adjudication by the Chief Commissioner himself in the settle-
ment department. They would probably be defined as talugdars.
In making settlements with them, every regard would be paid
to their position and circumstances. Special liberality might be
necessary in fixing their revenue payments or in defining their
nominal rights. The essential difference between them and
chiefs would be that they would not govern their estates as of
rights; they. would not keep up any public establishment: no
margin of profits would in theory at least be left to them for
that special purpose : and their rights of succession and adoption
would be regulated only by the, common law, and not as the
case of chiefs by the common law as regards their private rights,
or by the Government as regards their public position.”” The
manner in which the settlements were effected was not always
consistent, but the original policy, as above declared, was not
carried out in practice, and various incidents such as conditions
of primogeniture, untransferability and impartibility, to which
ordinary malguzars were not liable and which have been subject
of discussion on the score of their legal validity ever since they
were made, weie attached to the tenure of the zamindars. The
one respect in which all the zamindars alike were treated similarly
to the ordinary malguzar of the khalsa was that their status and
the condition of their estates were enquired into, the rights and
liabilities of the various holders and occupiers of the land were
recorded and finally the assessment of the Government demand
to be paid by the zamindars was fixed; in a word, the settlement
of zamindaris was effected by the same Scttlement Officer who
settled the khalsa portion of the district in which they lay and
the results were reported by him in the same report. The
explanation of this change of policy lies no doubt in the fact that,
as the various zamindars came to be dealt with, it was realized
that in settling the position of these old established estates,
which had been recognized or Ieft unmolested by a7 “series—of
Governments, the Administration was dealing with an_established
_femiire which could not be appropriately or :1de9u:|tcht disposed
of by the general method of the “‘conferment” of proprietary
Trights. The zamindars were not of the nature of patels, malguzars
or Iarmers of village revenucs, in 'whom no sort of ‘proprietary
{ifl¢_had been recognized. = As territorial magnates they were
in a _very true sense proprietors already, in -that they or their
familics had clearly, by prescription, a proprictary interest in
their estates, although the Tnterest of the individual was undoubt-
edly a life ipterest subject to something akin to the English entail
and therefore, unlike the newly granted malguzari right, not a
subject for transfer or partition. The settlement made with the
first batch of zamindars to be dealt with—those of Bhandara and
Balaghat, who were less powerful and less of chiefs in the real
sense of the word—was made on terms that might have been
made with ordinary subjects with the addition of a certain libera-
lity and some few privileges in view of their position as holders Craddock, p
of large estates. The agreements made with them consisted of ‘l‘?. paragraph

10 '



64

L

the tahsil wajib-ul-arz, or administration paper, contaimng all
matter common to the tract, the village wajib-ul-arz, dealing with
local peculiarities, and the taluya wajib-ul-arz, a paper common
1> every village in each zamindari, in which some of the chief
points dealt with are the custom of succession of the family, the
way in which shares are divided, and g}lc.\s_uuns"of maintcnance,
service, dues and possession of waste.  Their wajib-ul-arz differed
but little from the ordinary malguzari agreements or administra-
tion papers. There was no question of the grant of special sanads
or patents for any particular engagements, such as the prohibi-
tion of alienation or partition. Lhe position of these zamindars
was then practically that of any superior proprietor; they were
recorded with full proprietary rights in_viliages where they had
exercised the full powers of a landlord, but where lessees had

Tor Tong enjoyed rights resembling ownership, they were given
Craddock, p. sopess o0F - .

s

Aitchison, I, BS0me reason whic

o 476.

\

inferior proprietary rights under the zamindar. The payment of
‘the zamindars to the Government, however, consisted of takolis
or quit revenues assessed on a more favourable basis than the
ordinary malguzari revenue. There was nothing in their agree-
ments to prevent these zamindars from dividing or alienating
their land, in which, as ordinary subjects, they were recognized
“as Having a proprietary right. In fact certain of those zamindars
have, in the past, alienated2 number of their villages, and those
when alienated have been assessed to the full malguzari revenue
and not to takoli. When opportunity has presented—itsetf, the
Government has taken action more than once to reconstitute the
remnants of a ruined estate on the basis of Thatiemsbility “and ~
TImpartibility, this being done, as for instance in the Kirnapur or
Porla estate of Balaghat by the process of surrender 'and re-grant
on these new terms.

68. The remaining zamindars were setiled on an entirely
different basis. They were restricted in their power of disposal
of their proprietary rights, but restricted in a manner which added
diguity to their hereditary position, while they were also allowed
to retain some of the administrative functions and privileges of
government. The change began with the Clanda zamindars,
who, it was found, in the wild and remote fract in which their
estates were situated, naturally exercised wider and more import-
ant powers than their fellows in the more seitled and accessible
country. In the first place duties belonging to the State e.g.,
the maintenance of police establishments, were delegated to them ;
secondly, their position as zamindars was meant to be guarded
by conditions creating an entail, viz., impartibility, untransfer-
-ability and primogeniture, and thirdly, the zamindars were given
the enjoyment of income from forests, excise, pandhri. or a3 tax
on non-agriculturists, ferries and pounds. At the same time the

Government’s control wus sccured by ;

h provision reserving to
/‘ht power to exclude an unworthy heir and o
\

r _ to remove a zamindar
These conditions were embodied in the
a_patent, which was sanctioned in January
}:; werg tmcludcl;'l in tjlle wajib-ul-arz, but for
1 cannot now be explained it appe

patent was never issued in proper ful:m a8 a tlopnI:;?r:n:ll:l::it. thlt:
was intended to apply the same principles to all the Chhattisgarh
zammdar‘s a8 a body,.as their position was even stronger than that
of the Chanda zamindars, This was cffected in the Bilaspur

for gross misconduct.
well-known Chand
1868, and its term
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zamindari wajib-ul-arz, but by some mischance this procedure’

was omitted in the casc of the Raipur zamindars, though they

were always understcod and understood themselves to be on

the same footing in this respect. The Chhindwara or Satpura

chiefs, who are known as jagirdars, were less important owing to _
their poverty, but they had an equally ancient title. They were Aitchison, 1,
granted a patent of their own on similar terms to that intended P- 47

for the Chanda zamindars, with this difference that it was express-

ly- recognized that the special conditions on which the estates

were held were an agreement between the Government and the

jagirdars and that the rights of third parties could not be affected

by its terms. There remain the Sambalpur estates of which only

Phuljhar, Malkharoda and Chandarpur-Padampur are now in the

Central Provinces. At the time of the settlement the Chief
Commissioner ruled that “as no inquiries have been made into

rights in zamindaris, it would be impossible in the absence of Russell’s
careful inquiry, which it is undesirable to make at present, toSeti ement,
define the rights and interests of the zamindars as against cul- }?gé’ paragraph
tivators, village gaontias and others and to grant them a sanad (:’rfédoék, P
setting these forth.” 56. .

No special conditions were imposed on the holding . of
these estates but only kahuliats were taken from the owners
recognizing them as zamindars “‘according to the custom of the
country.”” They are thercfore only ordinary landholders except

‘/ in so far as the ordinary laws of succession, etc., are modified
\ by the established personal law of the family.

69. The position of the zamindars, as set forth above, e-

mained unaltered for a generation, and the change which came
then referred to their exercise of administrative functions, viz.,
over police, excise, pandhri, ferries, pounds and unclaimed pro- G.ofL,R &
perty, and not to their privileged treatment for revenue purposes. A. Dept. No.
In regard to the exercise of these functions, the Government of:’lfl';i P njﬂtzg
India reverted to the principle at first laid down in 1865 that s rd Mar
the zamindars had “‘held the position of mere zamindars and
British subjects..... The exercise of administrative functions
was continued to the zamindars in 1868 merely on grounds of
temporary expediency and was not recognized as an indefeasible }
attribute of their status, which there is no ground yvhatever_ for!
holding to be essentially different from that of or_dmary British
subjects.”” These zamindars were consequently relieved of these
administrative functions—though not without recourse on their
part to keenly contested litigation, for they clung ]e_a_lously to
these dutics as marks of their superior status and political posi-
tion. At the same time the other aspect of the zamindars
position viz., the conditions effecting an entail on their estates,
called for attention. Several cases were l}rought bef9r_e the civil
courts which involved the nature of the zamindars’ interest in
their estates, one of them resulting in the total disappearance of
the Pantora estate as a zamindari, owing to the zamindar having
become involved in debt and losing 'hls estate, and the attention
of the Government was therefore directed to the legal position
of the estates. The difficulty was that these restrictions, amount-
ing to something in the nature of an entail, are cont‘amedhm the

atents or wajib-ul-arz granted by the Government, i.e., t 9ydare
Eased on agreements between the Government and the zamindars
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and .cannot as such affect the right of third parties. - It was decid-
.ed, therefore, that the proper course was to place the matter
beyond all doubt by giving legal effect to the provisions of these
agreements by means of an act for these estates, which should
prescribe the principles of impartibility, inalienability and suc-
cession by primogeniture and the other conditions laid -down
in the wajib-ul-arz. A bill was accordingly prepared in
1903 to effect this purpose, but it view of the litigation regarding
the alteration in the terms of the wajib-ul-arz affecting the zamin-
dars administrative functions referred to above, which was not
set at rest until decided by the Privy Council in 1912, it was
dropped for the time. As the litigation left the legal position
of the zamindars still in doubt, the proposal to legislate was
revised and a fresh bill was prepared in 1916 to place the status
! of the zamindars and jagirdars beyond doubt by prescribing by
i statute the main conditions of the Chanda patent, omitting the
{ clause relating to removal for misconduct, that being the general
’ model on which the wajib-ul-arz and sanads had been based. Its
g chief provisions were as follows :—

N thatblthe estate should be impartible and non-transfer-
. able;

(2) that only one heir should succeed;

(3) that an unworthy heir might be excluded by the
Chief Commissioner;

(4) that no action taken by the Chief Commissioner on

‘ these matters or by subordinate Revenue Officers

{ on certain minor matters should be called in ques-
tion in the civil courts. )

The bill however was not proceeded with, as the zamindars
-of Chhattisgarh were opposed to it. The latter held that they
are already protected by ancient custom and they objected to
the ousting of the civil court in matters concerning the manage-
ment of their estates, while in their relations with the Govern-
ment they were content to abide by the provisions of the wajib-ul-
+arz. To sum up, then, the position remains that, while the
. relations of the zamindars and jagirdars with the Government
are defined by the provisions of the sanads or wajib-ul-arz, and
-while the Chanda and Bilaspur zamindars are protected ag'ainst
alienation and partition by their wajib-ul-arz and the Chhindwars
jagirdars by their sanads (so far as partition only is contcerned)
the Raipur zamindars have no special protection by the terms
«of their grant against members of their own family or against
greditors or other outsiders.

70. While the political and legal aspect of the zamindars’
position has been the subject of much discussion and differences
of opinion, their treatment in respect of land revenue has remain.
ed the same, and their estates have been seitled in accordance
with the principles of the land revenue settlement of the provine
a8 whole, subject to the exceptional consideration which th v
have always received as a matter of privilege at the hands e;;
Government, in view of their rank and peculiar circumstanc0
The svstem adopted is that the assets of the estates includics.
rents and income from home-farm, forests and miscellane us
ources, having been ascertained by local enquiry and allowaggg
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_ being made for the revenue and forest establishments which the

lgamm_dar has to maintain, a full revenue assessment or kamil-

\ jama s, ﬁxegi for the estaies as a whole on a standard more or less

rapproximating that adopted in the Fkhalsa area. Of this full

assessment only a fraction, usually a small one, was taken in the
past as the takoli or quit-revenue to be paid to the Government, Government
the percentage of the incidence of this takoli on the kamil-jama of India, Re-
varying according to the circumstances of the zamindari. The Xeg"r:-j:ultua“d
Government of India, however, in 1897 declared on a reference Departmenr:
regarding the Chhindwara jagirs that it should be made clear No. 2357-436
“that the present nominal assessments have no permanency 2, dated the
attached to them, and that Government will eventually demand a ”5;}'7 October
substantial share of the assets”, and this policy is being gradually '

~followed at re-settlement. The early settlements of the zamin- Survey and
Erahé'wc_rc carried out, as stated above, by the Settlement Officers Set tlement
of the districts in which they lay, but in view of the extent of the P;Parl\t]_m ezzkt
estates, and thc remoteness and wildness of the greater part o }El-e;-79,o.dated
them, the more important estates, such as the Raipur and Bilas- the 19th April
pur zaminduris, have at the current settlements been settled by 1916. (File No.
special officers.  The principles adopted in all the zamindari 4—15—1916.)
settlements, however, follow the lines indicated above. *

CHAPTER VIL.—GOVERNMENT FORESTS AND AREAS
FXCISED FROM THE FORESTS—WASTE LAND
SALE RULES AND CLEARANCE LEASE RULES

71. The importance and value that had come to be attach-
ed to the large areas of forest and waste land in the Saugor-
Nerbudda territories at the time when the proprietary right
settlement was proclaimed and was being given effect to is
proved by the prominence given to the matter of the treatment ;.
of these areas both in the proclamation of 1854 and in the subse- 349—348." PP.

uent instructions for the carrying out of the settlement. The

overnment reserves of forest and waste, with a few exceptions,
owe their existence to the principles laid down in the proclama-
tion of J834. The hi<tory of the trearment of this Government
property may be taken in three fairly distinct stages. The first
period is occupied by the process of reservation and demarcation
up to 1862; in the second, from that date to 1872, the policy was
for the Government to encourage private occupation by, divest-
ing iteelf not only of possession but also of proprietary rights in
the reserved waste as rapidly as possible ; while in the third period
dating from 1872 the policy has been one of prohibition against
alienating ‘Government land or_permitting cultivation to extqnd
in the Government reserves. 1he adoption of a definite policy
of forest conservation was marked by the enactment of the
Forest Act in 1878, by notifications under which Government
forests were constituted as such in the ctourse of the-f(_)llowmg
year and under which the forests have since been administered.

72. The only Government forests in the Saugor-Nerbudda
territories which date from before the settlements of 1864—67
were those at Garhakota in Saugor, and at Durasi and Dongart;a(l) .
in Sconi, which had been excluded from settlement at the 2

H ation of the X
cars scttlements. Fxcept in these tracts no reserva Settle m e t
¥inhts of the State appears to have been madeh and interference Code, 1863, pp.
was only made to protect valuable timber. The absence of the 782nd 81 .
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(Selection reservation of waste within the limits of the settled villages at
f;""me‘)”msp"“' the villages at the 20 years settlement, however, is not a matter
enced. upon which much stress need be laid, except as proving that
the importance of the State’s right in the forest had not yet been
grasped, -inasmuch as these settlements did not recognise or con-
fer proprietary rights in any part of the villages settled. The
grant of proprietary rights in villages necessitated closer atten-
tion to, and a clear definition of, rights in the large areas of
jungle attached to or contiduous with villages. In the procla-
mation of 1854 the right to all large forests where vajuable timber
existed was reserved to the Government, and these forests were
excluded from settlement. All large tracts of land, either forests
or uncuitivable, the Government reserved the right to dispose of
as it thought proper, but portions of uncultivated land, jungle
or hills of not much value were not to be separated from their
Settlem ent Mouzds or excluded from settlement. The action which was
Code, 1863, p. contemplated under this rule at the outset fell very short of the
80.  Selection creation of the enormous cstate now held by the Government
No. XLV. in the province. Extensive and continuous stretches of jungle
were to be absolutely reserved by exclusion from settlement, but
where " jungle tracts were reputed to belong to villages, they.
were to remain attached to these villages, though it was
Settle m e n t suggested that portions which were in excess of the existing re-
Code, 1863, quirements of the villages, should be separated from the area
i‘i‘:ﬁ‘c‘?n SSNO' regularly settled and should be held by the malguzar on leasc
P- 8 only. The order issued, however, was merely that “where there
may not be a sufficient extent of jungle land near the village or
tract of villages, to warrant their entire exclusion from the settle-
ment, the proprietary right in the jungle should at once be con-
ceded at_the settlement as well as that in the cultivated part of
fhe _village "area.”” During the succeeding five years, however,
in which the survey and inspection operations leading up to the
settlement were in progress, the views of the Government were
modified, and a more stringent policy was adopted. A District
Cilmle mfﬁg; Officer having reported that the jungle and forest tracts in his
Sele:t'ion No. district were not looked upon as the property of the State, but
LXXXiV, p. were in every case attached to one or another village, the Gov-
118. ernment took the view that in many of the villages possession of
the jungle had been unlawfully usurped, and special enquiry was
directed to be made into the facts at the settlement. The atten-
tion of District Officers was drawn to paragraphs 17 and 18 of
the proclamation of 1854, which have heen quoted in paragraph

. » (11 4
Settlem e n t 33 and in which “the_plenary right of. the State to forest and.
Code, 1863, waste land is asserted as a gencral principle, and the right .is
Selection  Nogpecially reserved to all excess of jungle and waste™ and it was |
I],I)gxx;!lll,s PP- observed that “wholesale relinquishment of large areas of foregt
& " and waste to individuals incapable or unwilling to reclaim them
along with the proprictary right of the village plot of land :
cleared, would not only be an infringement of a distinct rule. but
m?&’“ﬂu I:’}‘l’e woulgl hereafter retard the progress of improvement”, 'The
29th Ag:il 1863, question was taken up for the newly forme_d Central Provinces
from Chief as a whole by the Chief Commissioner (Sir R. Temple), who
Commissione r , gtated the position thus—“There is in these provinces an excess
Central Pro:; of jungle and waste land over and above the requirements of the
Comernment of land tax-paying communities,  And __although, hitherto,  this
{pdis. excess has not been excluded from village areas and defined as
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state property, it‘ is evident from the correspondence which pass-
ed between the Sadar Board of Revenue and the Government of
the North-Western Provinces on the subject that the right of
the state thereto has becn repeatedly arfirmed by high author-
ities, and as manorial rights go with the iand, such rights may
be denied to the village proprietors over tracts excluded from the
village area. It having been thus determined by competent
?uthont‘les to exclude such excessive waste from village areas
in the Saugor and Nerbudda territories and it being considered
that the rights of the state to excess jungle and forest are as un-
doubted in the Nagpur Province as in the Saugor and Nerbudda
territories, it is proposed to issue instructions with a view to
secuglng the right of the state, such instructions being made
applicable to all the districts of the Central Provinces alike.”
Under the instructions then issued for the exclusion of excessive
uncuitivated area to which no claim could be substantiated, the
“area of such waste to be left included in a mouzae was limited to a
maximum of twice the cultivaled arca—irom which the rule was [, .
commonly known as the “do chanda” rule, and the waste left ;,,df:tfgLoz"d’ n
to a village for the extension of cuitivation and grazing was not . )
to be cut down below an area equal to the cultivated area of the !
village as a minimum. The:e rules were embodied in the 1863
Settlement Code, and they were carried out in  different ways
according to the stage which the survey and measurement of
villages preliminary to settlement had reached. Where villages
had already been mapped, the excluded portion was shown by
a mere line on the map, which was not, and sometimes could
not, really be demarcated on the ground. In other villages the
exclusion was cffected by recording certain whole plots which
had been measured as separate numbers belonging to the Gov-
ernment. Where the settiement was only taken up after the
rules had issued, the excluded portion was not mapped at all,
and the village boundaries included only the cultivated land and
that portion of waste allowed as part of the estate of the pro-
prietor. The latter method was not satisfactory, because before
measurement it was not really known what area was being in-
cluded in the village and what was being reserved. The results
were that proper areas of wastc were not feft in some villages or
not left in a suitable position, and proccedings had to be taken
some 20 years later 10 rectify anomalies of this nature. In well-
developed villages, on the other hqnd, it sumetimes happened
that the area of wuste given was outside the vnllage_and sgparated
from it by the lands of other village\s. The area in which pro-
prictary right was reserved by the Government, amounting to
some UU(JO square miles, was, for the most part, _const1tuted Waste Lands in
Government reserved forests. The greater part of this area was India, 1904, p.
uncultivable, but it included a certain amount of gultlvable.land, 202.
45 well as some land actually in cultivation, in which proprietary
rights were not granted owing to the absence of claimants able
to establish their claims. Efforts were then made to dispose of -

portions of this cultivable land to intending settlers.

i sserviti ; flected was
73. The idea when the reservation of waste was e
not to cstablish an extensive and valuable Government Pro- Page 4 _of
perty, but to obtain land which could be used to form new E859—-62. File
plivaie estates or sold to settlers from outside, and the “do & ‘

chanda’ rule had not yet been issued when the discussion which

5
.

st
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led to the issue of the Waste Lands Sales Rules was commenced.
In a minute recorded during the period when the rules were
being framed, the colonization of the province by European
capitalists is spoken of as a possibility of the immediate future,
and the waste land colonization question is mentioned as being,
in the south and east part of the province, ‘‘almost the most
important which could possibly arise.”” The first attempt to
dispose of the reserved land was by sale in fee simple in pro-
prietary right, free of revenue, in perpetuity under the Waste
[.ands Sales Rules issued in Government of India, Foreign De-
partment, notification no. 158, dated the 7th July 1863, but very
little advantage was taken of them by European settlers or any
others. The second attempt to colonize the waste land was
made under the Clearance Lease Rules, which offered to persons
who were unable or unwilling to purchase land outright leases,
which provided for the earning of proprietary rights, subject to
the payment of land revenue from the 21st year of occupation,
by the reclamation of 40 per cent of the fand. The view enter-
tained at the time was that it was advisable to dispose of the
excess waste as soon as possible. One important departure from
previous ideas regarding the grant of proprietary rights has to
be mentioned. So far the rights granted had been purely sur-
face rights, as declared in the prociamation of 1834. But under
the Waste Lands Sales Rules the grants expressly included the
right to minerals. Clearance leases however specifically reserved
mineral rights to the Government. As a matter of fact the
inclusion of mineral rights in waste land grants has proved to be
of little importance, inasmuch as practically none of the mineral
deposits so far discovered underlie land held on this peculiar
tenure. The operation of the Waste L.and Rules did not prove
satisfactory, as they resulted for the most part in the alienation
of land to non-resident speculators, and they were formally
abrogated in 1870. In some parts the area leased out under the
clearance Lease Rules was considerable, but in 1872 these rules
also were suspended. Apart from the failure of the Waste Lands
Rules, the Government’s policy in the matter of making land
available for cultivation underwent in practice a compiete revo-
iution in favour of retaining proprietary rights in all lands still
belonging to it. In 1871 Colonel Keatinge, the Officiating Chief
Commissioner, raised the question whether Government waste -
lands should be allowed to be broken up and whether proprie-
tary right should not be retained in all lande which had not yet
passed into private hands, or which should lapse 1o the Govern-
ment. He criticised the manner in which the Waste Land Rules
had been administered, pointing out that the conferment of pro-
prietary rights under them allowed the most desultory cultiva.
tion by squatters on the one hand, and on the other involved
the searching out of proprietors with the unintelligent object of
conferring the right in all cultivated land on some one or other.
He urged the closing of Government waste to all cultivation for
a series of years, and on the question of proprietary right advo-
cated a pause before the Government should allow any more
land to pass out of its own hands. He advanced these quesiions
as arising from the desire on the part of the Government to keep
some portion of the peasantry under its direct protection, which
wis indicated in the correcpondence on the Chanda and Nimar
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settlements quoted in Chapter III. Colonel Keatinge, as a’

ground for the retention of the proprietary right of the Govern-

ment in its estale of some 20,000 square miles, put forward the

view that “higher results of prosperity would be secured in a

country held partly on malguzari and partly on raiyatwari

tenure than would be possible where either system exclusively

prevailed”. The Government of India laid down that the

breaking up of waste lands in the Central Provinces should be

prohibited for the time being as an experimental measure, to be

reported on at the close of three years. At the end of that

period the orders were made final, subject to a provision allow-

ing raivats in Mandla and Hoshangabad to cultivate in the Gov-

ernment wastes on rents equal to the average on malguzari land

within the district, These orders marked a departure from the

previous policy. The new policy in dealing with the Govern-

ment waste was, it will be gathered, one of the results of the

reaction against the wholesale granting of proprietary rights

upon which the current settlements had been based. The deci- B. C. Ne.

sion was communicated to revenue officers with the observation XXII of st

that *‘it initiates a new land policy for the Central Provinces’ :‘i%“;ftcmfggf_'

—an expression which was understood in some quarters as indi- tjon No. 157

cating a desire on the part of Government “‘to break down the of 1872.

present constitution of land tenure . . . and recover for

Government by any, short of illegal, means the proprietary right

that has been conferred . . . and it was even necessary for

circular orders to be issued to dicabuse officers’ minds of this B.C. XIVof

idea.”” Under the new policy not only did the retention of 1872 (p. 9 of

proprietary rights in all lands belonging to the Government ggfﬂplf;fmtﬂ,

come to be considered a cardinal principle, but ghere grew up qg7p.

an inclination to regard with Jdisfavour the extension of cultiva-

tion on Government lands. The policy was finally established

by the wholesale constitution of Government waste lands as

reserved forests under secti}c‘)n 4 fox the Fo:;esi Act ?_f 1]878, to .

-hi ffect was given by the notification of the particular areas Letter o.

?ezéﬁ'tc% in each gistrict }in 1879. The forests were thus brought 4421; da}ed_ :he

under the protection of the law and were placed under the %353' to tury

management of a special technical administration.  Thus the ofl. R & A

constitution of Government forests was the outcome not $O Dept, in case

much of reservation for the purposes of forestry as of exception file VIII.5-A—
ienati i igh d th included 1, 1893, Nos.

from the alicnation of proprictary rights, an €y i1 and 12.

large arcas in which proprietary rights were not granted not

because ferest interests were involved, but because there wasfno

one who could be constituted proprietor. For the next few Weste Lands

yeirs it was the practice to regard this enormous estate DU,IiPIY in India, 1904,

from a forest point of view and to dlsco_ul’ﬂge CUI“"GUO?- iti e

tracts scheduled, however, included considerable areas of cu nl;r- Fullers note

able land, and special arrangements hnd. subsequentlyf to he of ldth Apri

made for the promotion of cultivation in them. Before the 1ggg —~

Forest Act was passed a scheme had been tried in 1875 for_colo- NCom%un on

nizing a tract of waste land in the Charwa pardana of thfe H(iSh° NS — 139,

angabad Jistrict, now transferred to Nimar, by means o setté:rs

from congested tracts of the North-Western P;gvmc}:es l,:]n er

rules very similar to the Glearance Lease Rules. 13 t easc eme

tailed and the area on which rights were acql",ﬂi “{‘ er wer:

rules was inconsiderable. Adain, in 1886, splecm rufes ther

framed with the object of promoting the settlement ot ano
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wild tract in the Hoshangabad district, now also transferred
to Nimar, and a few grants were made under these rules. A later
attempt was made in 18%) to colonize some villages again by
raiyats from the North-Western Provinces under special conces-
sions, involving the grant of villages on zamindari terms, but
only a small area was taken.

74. Another measure that may be mentioned in the treat-
ment of the Government forest area is the steps taken in 1887
for rectifying anomalies regarding the waste land retained within
the area of settled villages during the proceedings for the reser-
vation of excessive forest and waste at the 30 years settlcment,
and for meeting a2 demand for land in villages adjoining Govern-
ment forest. Where the inclusion in villages of plots of waste
which were excluded at the settlement seemed advisable, either
to correct an injustice inflicted at settlement or to meet 2 demand
for land, arrangements were made for the exclusion of the land
from the forest reserves and for its being given out on leave.

75. Later efforts have been almost wholly confined to the
colonization of cultivable waste tracts under a system of raiyat-
wari settlement, and deneral rules for the excision, allotment
and management on raiyatwari terms of such waste were framed
under the provisions of the Central Provinces Land Revenue
Act of 1881 (as amended by the Acts of 1889 and 1898), which
have been re-cast in the Land Revenue Act of 1917. No waste
lands, the property of Government, can be leased under terms
which provide for the eventual grant of proprietary rights,
whilst the grant of proprietary rights outright can only be made
for special reasons, such as the rectification of boundaries.
Land may only be taken up by private persons for cultivation in
Government waste areas on payment of revenue, and its culti-

{a) of vation does not give any status higher than that of a Government

raiyat. Most of the Government waste land in the Central
Provinces, as explained above, was brought under the operation
of the Forest Act, but in 189] measures were taken for the gene-
ral determination of the tracts suitable for the introduction or
extension of cultivation, and areas have from time to time been
excised from the reserved forest for this purpose. In all districts
there are small scattered areas in less valuable forests which
have been excised and settled on the raiyatwari system, and in
the Balaghat, Mandla, Nimar and Chanda districts the areas so
settled are considerable. The total area of the Government
raiyatwari estate allotted and unallotted is approximately 2,000
square miles. ’

76. Within the Government forest area, under a
adopted in 1890, forest villages have been constituted.
are designed to solve the problem of a permanent supply of
suitable {abour for working the forests in places where it jg not
otherwise available and to provide for the forest tribes who are
debarred from supporting themselves by their own method of -
dahia or bewar, that is, shifting cultivation; they are not jntend-
ed for the extension of cultivation. No proprietary or occu-
pancy rights exist in those villages; residence in them ig at the
will of the Forest Department and on condition of labour on full
payment in the forests, The villagers are assigned sufficient land

system

They
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for cultivation to provide them with a living and also enjoy free
grazing and the free supply ‘of the forest produce which they
require. The villages are managed by the Forest Divisional
Officer through a patel who receives a commission on the col-
lection of rents.

CHAPTER VIIL.—LEGISLATION

~_71. Tt will have been gathered from what has gone before
and from the absence of reference to legislative enactments that
_the early settlements_of the land revenue in the Central Prov-
inces, even the proprietary rights settlement of the sixties, which
had such a decisive eflect on the land revenue system of the
province, rested on a basis other than that of statute, The
procedure was regulated by ecxecutive instructions issued from
time to time, whether by proclamation, such as that issued in
1_804 regarding the grant of proprietary rights, or by the applica-
tion of rules, such as the Saharanpur Rules of 1855, prescribing
what is known as the half assets rule. For the purpose of the
settiement of the sixties the Administration made a collection of
circular orders and rulings on settlement procedure, mostly
those issued by the North-Western Provinces Government for
the Saugor-Nerbudda territories and issued them with supple.
mentary instructions to Scttlement Officers in what was known
as the Settlement Code of 1863. But this collection was neither
precise, systematic nor complete.  To it further instructions
were added from time to time as the settlement proceeded and
fresh problems requiring authoritative decision arose. Thus the
most momentous departure in the revenue administration of the
province was introduced by means of 2 proclamation, defined in
executive instructions and given eflect to by record in the
Settlement Officers’ proceedings, while the status of the abso-
lute-occupancy tenant was created by the executive instructions
known as Circular G of 1865 and enforced by a stipulation in
the wajib-ul-arz exccuted by the newly .recogmzed proprietor as
a condition of his proprictorship. While these superior rights Co%f:tle m]%?;‘
of proprictor, whether of a village or a plot, and of absolute- App. VII g
ocenpaney tenant depended on_executive orders and had no
foundation on statute, the inferior right of occupancy tenant, as
it happened, though recorded only provisionally, rested on

e I Act X of 1859, b tion 6§ Nicholl

. March 1864, the Bengal Act X of 1857, by section icholls,
of \\?Eichlg raiyat who cultivated or held land for a period_ of E“';‘;%“Je Vi,
12 years gained a right of occupancy in that .land—g provision
which coincided with existing practice prescribed by instructions
issued under the proclamation of 1854—was extended to the
Central Provinces, mainly, it v_vould_nppear, with a view to
providing a procedure for dealing with cases regarding ‘tenan(;
right. But the extension of this Act was a mere makeshrft(iar:i
was adopted only because some sort of Rent Act was needed.
In fact, in view of the prohabllln]ty of glndearlyl_fcyl'}::]régz ltr:ent;let l;l:;
i irecti increasing the period quall
in the dircction of lrwnﬂs‘d gof thig right, when based solely on

occupancy right, the recor F
the gr(nlr’:d (f.f 12 years’ possession, was ordered to be made

) i larging the period
subject to any further alteration gf the law en 4

reqi:ired io give a title by prescription. This tentative arrange-
ment, as has been mentioned above, gave rise to the terms
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“absolute” and “‘conditional” occupancy tenant, the former
being a tenant recorded with occupancy right not subject to the
condition referred to above, the latter being a tenant provisional-
ly recorded as such under the Act of 1839, a purely temporary
nomenclature that has been preserved by subsequent legisla-
tion, and also in the parlance of the people, among whom the
terms shartia, that is, conditional, and bila shartia maurusi or
pukka maurusi, that is, unconditional or permanent occupancy,
are commonly used to indicate occupancy and absolute-
occupancy tenants.

79. The statement of objects and reasons prepared at the
time of the introduction of the LanJd Revenue Bill—leave to
introduce this Bill and the Tenancy Bill having been obtained in
May 1880—stated the position then prevailing as follows : —

“Throughout a considerable portion of the country there
is little or no law regarding the setttement and the collection
of revenue beyond what may be considered to be established by
ancient usage. In some parts it is doubtful how far any written
law applied; and elsewhere the only law is either the spirit of
certain old Regulations of the Beneral Code, or half-forgotten
rules which owe their binding force to the Indian Councils Act.”

Sir C, Grant, in moving for leave to introduce the Land
Revenue Bill, summed up the position in these words : —

“When by degrees a more settled system was introduced,
the moderation of the land revenue assessment and the long
habituation of the people to executive guidance for a time kept
administrative jars and legal difficulties in the background. f
late years, however, the diffusion of legal knowledge and the
increasing facility for obtaining legal advice had on some occa-
sions placed the Government and the land-revenue payers at
arm’s length, if not in actual collision; and although, by the
exercise of some mutual forbearance, those cases had been com-
promised or otherwise settled, it was high time that the rights
and liabilities to each other of the Government and the land-
holders should be clearly defined, and that land revenue admini-
stration should no longer proceed more or less in the dark.”

It was not in this case the familiar phenomenon of law
and contract ousting the reign of custom, as economic and
social conditions became more complex. A whole new system
of land revenue administration and landholding, with little
foundation in ancient custom and usage, had been raised on
the basis of executive regulations and instructions, and the
need for legislation became patent as soon as questions of the
rights and liabilities of the Government, landholders and ten-
ants arose. On the tenancy question there was the former
ground of positive law—Act X of 1859—but as has been shown
in a previous chapter, it was neither well adapted for the pur-
pose of protecting tenants’ rights nor indeed had its extension
to the Central Provinces been really intended to fulfil that pur-
pose. Instructions for the preparations of bills to meet tﬁese
wants were issued so far back as 1873, and the L.and Revenue
Bill and Tenancy Bill were brought before the Governor-Gene-
ral's Legislative Council, the former “to proivde for the assess.
ment and collection of the land revenue and for the main-
tenance of the machinery required for those purposes,” while
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the latter was “‘to complete the scheme of revenue adminis-
tration by regulating the relations of landlords to tenants and
the fund out of which the revenue was ultimately paid.”

80. The Land Revenue Act was passed in June 1881. In
the first place, to save the existing settlements made before the
Act was passed, it was provided that they were to be taken as if
they had been made under the Act, while all claims to proprie-
tary right in land, which had been expressly decided to be
invalid or inferior to the claims of others in whose favour an
award had been made, were barred and no civil suit was allowed
to re-open them. The Act further gave a legal basis for future
settlements; it regulated the assessment and collection of the
land revenue, the powers of Revenue Officers, the procedure of
settlement, the preparation and maintenance of the record-of-
rights, survey and village management. The Act of 1881, as
amended in 1889 and 1898, remained in force till 1917, when an
entirely new Act was passed in the local Legislative Council.
By the Act of 1889 the revenue law was amended and added to
in several important particulars. The exclusion from the appli-
cation of the Act of the zamindaris scheduled under the Sche-
duled Districts Act (XIV of 1874) was withdrawn and all the
zamiadaris then became subject to the provisions of the Act.
The law relating to sir or permanent home-farm land was modi-
fied, and provision was made for giving lessees or thekadars of
villages protected status, if they had long possession or had
founded or improved them. A procedure was laid down for a
raiyatwars settlement of Government land on the general lines
of the Bombay system, which had already been adopted in the
villages settled in the raiyatwari method in the Chanda district.
Provision was also made for regulating the partition of mahals.
In 1898, among other matters, further amendments were made in
the law of sir land, the protected status of thekadars and the
partition of estates. Before considering the nature of the enact-
ment effected in 1917, it will be convenient to follow the course
of the tenancy legislation which complemented the land revenue

legisiation described above.

81. The first Tenancy Bill was brought forward in the
Imperial Council in May 1880 at the same meeting as the Land
Revenue Bill, but it did not become taw till 1883. $|r C. Tlbert,
in moving the consideration of the se:lect committee’s reports on
the Rill, in order to show the peculiar circumst
legislation had to meet, reviewed the system gf land tenure pre-
vailing in the province previous to the British administration
and that established by it. After showing how the creation of
landlord and rent-paying tenant, in the English sense of the
words, out of patel and revenue-paying cultivators, was a deve-
lopment of the British system of long-term settlements, he
described how the class of absolute-occupancy tenants was
created at the time of settlement as a result of the orders known
as Circular G issued in 1865, while the second class of conditional
occupancy tenants owed t
rule of Act X of 1859, b e srid, “oavig revene

“ found a body of cultivators,” he said, * paying rev
to the“-/q(:nte- through their village headmen, Under, and flor the
purposes of, the revenue system which we introduced, we

Act XVIII of
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Act XV of
1889.

Act IX of
1883.
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converted the headmen into proprietors or landlords, the culti-
vators into their tenants, and the payments made by the cultiva-
tors into rent. We took a man who had no motive but to
make a fair apportionment of the State demand, and who, even
after he became a contractor for, or a farmer of, that demand,
did not conceive that he could reap a legitimate profit by
enhancing the rents of the raiyat. e took this man and made
him proprietor of the soil. We made the Government raiyats
his tenants, and we gave him a legal power to raise his rents and
at the same time a motive for exercising that power. Instead
of using our utmost endeavours to sqeeze out of him every penny
which he could succeed In extracting by fair means or foul from
the cultivator of the soil, we reduced his revenue assessments to
such a level as left him a substantial margin of profit; and we
secured him in the enjoyment of this margin for 2 long term of
years. We saw indeed that the changes which we had introduced
would tend to benefit the new proprietary class unduly at the
expense of the cultivators, and we endeavoured to give the latter
some kind of protection, partly by means of a law, which having
been.framed for a widely different set of conditions, was applied,
as a temporary makeshift, to the Central Provinces, but mainly
by means of stipulations and declarations inserted in the settle-
ment records. But we always recognized the imperfect, provi-
sional and transitory nature of the arrangements thus made.”

“Under these circumstances there will be littie dispute as
to the necessity for legislation, or as to the main principles on
which legislation should proceed. The necessity for legislation
was rccogpized as long ago as 1873, when Mr. Jones, the Chief
Commissioner, was entrusted with the duty of framing a suitable
law for regulating the relation of landlord and tenant in the
Central Provinces. And as to the principles of legislation, it is
clear that we must not azllow what was intended to be a boon to
the immediate revenue-payers to be a curse to those from whom
the revenue is ultimately derived. In giving the proprietary
rignt to one class the Government neither intended nor had a
right to injure the status of another and much larger class; and
if it is found that the change which we have introduced has
injured that staius we are not only justified in devising, but
bound to devise, measures for remedying that evil. Qur object,
then; should be to protect the tenant, so far as it is practicable
to protect him by legislation, and the only question is what form
that protection should take.”

82. The Act passed in 1883 therefore defined the rights and
liabilities of the existing classes of tlenants, the absolute-occu-
pancy tenant (in this case following closely the existing record:
of-rights), the (conditional)’ occupancy tenant, and the class
previously known as tenants-at-will, but converted by the Act
into ardinary tenants;, and' added a further class that of sub-
tenants. Import2n* qucstions of the transfer of holding, enhance-
memnt of rent, ejectment of. tenants, acquisition-oi tenant- rights
and improvements in holding were dealt with.

Council Pro- To deal particularly_with the guestions of the fixation of
ceedings of the ont and the transferability of holdings—the absolute-occupancy
 } ALY

1897.

tenant’s rent was to be fixed by the Settlement Officer for the
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period of settlement, while the rent of an occupancy tenant was
to be fixed by him and could not thereafter be enhanced for ten
years. The rent of an ordinary tenant on the other hand was left
to be fixed between him and his landlord, but if he refused to
accept an enhancement and the landlord had recourse to a Reve-
nue Officer, the increased rent fixed by the latter would not be
again raised within seven years., The absolute-occupancy tenant
had the power to transfer his holding, subject to the landlord’s
right of pre-cmiption, while the power of the occupancy tenant
to transfer his holding to any person other than one who would
be an heir or was a co-sharer, was subject to the landlord’s
consent. The Act passed in 1883 was amended in a few parti-
culars in 1889; among these changes, modifications affecting sir
land negessitated by the simultaneous amendment of the Land
Revenue Act were effected, the Act was extended to the sche-
duled districts, and a chapter was introduced dealing with
village service tenants,

83. Further experience of the working of the Act since its
amendment in 1839 showed the necessity for amendment in some
matters of importance, notably in the matter of the fixation of
tenant's rents. The rise in prices during the eighties and nine-
ties led to a great enhancement of the rents of ordinary tenants
in certain districts, particularly in Hoshangabad, and the
experience of the second round of settlements, at which the
Settlement Officer could only reduce an ordinary tenant’s rent
with the malguzar’s consent, showed the necessity of a provision
in the law empowering the Settlement Officer to fix all rents.
This was provided in the Act of 1898, under which the Settle-
ment Officer was empowered to fix rents authoritatively at the
settlement. As the changes required were numerous, the Acts
of 1883 and 1889 were repealed and a new Act was passed con-
solidating and amending the law on the subject; this Act, sub-
ject to small amendments made in the following year and in
1917, remained in force until 1920. Other important features
of the new Act were the withdrawal of the power of transfer
from occupancy and ordinary tenants, the reservation to pro-
prictors of occupancy rights in sir land when they sold their
proprietary rights and the further protection of sub-tenants.

84. In the Land Revenue Act, 11 of 1917, the substance of
the Act of 1881, as amended, was followed, but the subject-
matter re-arranged and redrafted on modern lines, and points
on which doubts had been raised are cleared up. The pro-
visions aflecting settlement policy were ampllﬁed. and systema-
tized. Among these Chapter V, which deals with maps, re-
cords and boundaries, prescribes definitely what the record-of-
rights prepared at settlement shall consist of. Chapter VI is
concerned with settlement operations, and it marks an im-
portant development in that it gives much greater ublicity
to the starting of operations in a district, as 1t provides tl}qt
the proposals for the resettlement shall be published for criti-
cism. In connection with the village administration paper or
wajib-ul-arz, the Settlement Officer is required to record
arrangements and decide disputes among shareholders regarding
the system of management of the village. Chapter XIIl syste-
matizes the law dealing with the assessment and settlement

Act XVII of
1889.

Act XI of
1898.

Act XVI of
1898.
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of raiyatwari villages and the conditions on which survey num-
bers are alloted and held. In Chapter X1V, which contains
miscellaneous provisions, are enumerated the rights and powers
of the Government and its assignees over mines and quarries.
Further details of the modifications of the law introduced by
this Act are given in the introduction to it published in Volume
I of the Land Revenue Manual.

85. By Act I of 1920 the tenancy law was completely re-
enacted. The changes made in the law are described in full
in the introduction to the Act published in Volume I of the
Land Revenue Marnual, but the more important may be men.
tioned here. The bill as introduced was modelled on the Act
of 1898, and it was intended originally only to elucidate and
settle points on which doubts and differences of opinion had
arisen, but in the select committee it was ‘decided to go much
turther. Complaints had often been made that the existing
arangement of the law made it difficult to follow, and it was
therefore decided to recast the bill as introduced into the Coun-
cil on clearer and more logical lines. The clauses were there-
fore cxtensively re-arranged. The other great change is also
really more one of form than of substance. It has been shown
above that in the early days before the regular settlements
viliage sentiment held that so long as a cultivator paid the
sum assessed on his land he should hold it from year to year.
The exotic ideas, based on English notions of landlord and
tenant, which were introduced at the fArst settlements, sought
to create a class of tenants-at-will, and while the prescriptive
quasi-rights of the cultivators of long standing were protected
in one way or another, as described in the preceding chapters,
new comers were left to settle the terms of their tenure of
their land with their landlords. Even as early as the first Ten-
ancy Act of 1883 it was recognized that this relationship was
foreign to feelings of the people, and that Act converted the
tenants-at-will into ordinary tenants with a defined status and
protection from arbitrary ejectment. Their position was
strengthened in the Act of 1898, which gave the Settlement
Officer power to fix all rents and consequently enabled him to
reduce the rents of ordinary tenants which he deemed excessive.
Gradually with the increasing value of land the malguzars re-
alized that there were other ways of making money out of a
village than by enhancing rents, the chief being the levying of
premia or nazarana on the giving out of a land to a new tenant.
This practice is dwelt on in all recent settlement reports, espe-
cially that of Nagpur. Moreover if rents were enhanced du-
ring the currency of a settlement, resettlement involved loss
to the malguzars, whereas if rents were allowed to remain
stagnant and the malguzars realized the benefits of rising prices
in other ways, resettlement proved profitable to them. ence
the traditional sentiment of the cultivator that his payments
should be enhanced only when the Government demand was
raised, though at first frequently violated, came to prevail,
and for many years it_has been most unusual for malguzars to
interfere with rents. In other ways too the status of ordinary
tenants had gradually approximated to that of occupancy ten-
ants, and it was thercfore decided by the Select Committee to
abolish the class of ordinary tenant and to convert all such into
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occupancy tenants. This apparently radical change was effected
with the full approval of tie landlord class, and though many
points in the Tenancy Bill were keenly debated in the Council,
it is significant of the extent to which traditional ideas had pre-
vailed over those lmported by the framers of the lund revenue
s;}’steg‘n that no dissentient voice was raised against the proposed
change.

36. Apart from the general enactments mentioned above,
special legislation has been undertaken for the protection of
aboriginal landowners and to secure their retention on the land.
It was found that in parts of the province, particularly in the
most backward tracts like Mandla, proprietors belonging to the
stimple and improvident aboriginal castes, who are at a great dis-
advantage in dealing with thetr creditors who are not infrequent-
ly moneyvlenders non-resident in the tract, were being r.pidly
dispossessed of their villages. A bill was presented in the local
I.egislative Council on the lines of similar legislation in other
provinces and became the Central Provinces Land Alienation
Act, 11 of 1916. The Act, which applies only to such areas and
such castes as are specially notified, requires that the sanction
oi the Deputy Commniissioner should be obtained to the perman-
ent alienation of land by an aboriginal proprietor to a non-
aboriginal and imposcs certain restrictions on mortgages given by
an aboriginal to a non-aboriginal.

CHAPTER IX.—SURVEY

87. The first settlement in  the Central Provinces to be
carried out with maps and records was that in which proprie-
tary rights were granted. llnder the system of summary
settlements followed by the British administration up till that
period, the need for an accurate survey and record of the va-
rious holdings of the various classes with interests 1n ghe land
had not been felt. Under the Maratha administration the
demand on each village, which in those days was not fixed by
the assets of the villages but rather by the needs of the Govern-
ment of the day, as described in Chapter i, was -dlstnbuted
over the cultivators on a rough and ready comparison of the
capacity of their holdings, and so far as it was necessary for
their area to be known for this purpose, the primitive measure-
ment of seed capacity or the work it afforded to the plough
sufficed. Under the Muhammadan rule which prevailed in
Nimar and parts of Wardha and Nagpur districts, under Todar
Mal’s system, the asscssment had been made by area, and the
cultivated and cultivable area of each village was carefully app-
raised, and in the Zainabad pargana pf the Nimar district at
least it was actually measured. But (il the regular settlemenlf
of the sixties there was no systematic —survey, an althoug
measurements were taken in  the carlier British settlements,
they were of a rough description and were used only as a
guide. There was morcover strong local objection to _survegs
boing made.  Lieut.-Col. Smith, one of the first Br:_tlshg:ig-
ministrators in Nimar, who served in the district m{l 3
attempted to carry out the measurcment of the lanéi. butb 3urt)h,
when he hegan it, that it gave dreat qf’fcnce and 3st(ill_r e the
minds of the people as militating against the prejudices the

Vide - State~
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Fuller, p. 17.
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customs prevailing in the country. The destructive blights
that occurred in the Nerbudda country about 1830 were attri-
buted by the ignorant masses to the frequent measurement of
the ground and inspection of fields for settlement purposes,
which was looked upon, as we were told by Sir William Slee-
man, as a kind of incest of the Great Mother. The following
extract from the Settlement Report of the Saugor District in
1835 will serve to illustrate the position when the first long-
term settlement was made : — ‘

Saugor Settle- “The measurement on record was made prior to the last
ment, 1835, settlement, and 1 have not undertaken another, because they
p. 9 (st¢) are expensive, create much dissarisfaction amongst mal. -

guzars and cultivators, afford great room for peculation and
oppression, and when performed by the instruments at my com-
mand, are crowded with errors and gross miscalculations.
But erroneous as the last undoubtedly was, I have nevertheless
found it of some use in a general comparison of villages with
one another.”

The difficulty of the task of mapping the holdings of a
village and keeping abreast of the constant changes seemed in-
superable, even to a prodressive and far-seeing officer like Sir

Sleeman, pp. William Sleeman, whose remarks are worth quoting. He
t3and 194. wrote some time before 1844, “Every holding becomes sub-
divided when the cuitivating proprietor (i.e., the cultivator or

tenant in our words) dies and leaves more than one child.........

dasennee T e Y YL L]

Thus the field map which represents an estate one year
will never represent it fairly five years after; in fact, we might
almost as well attempt to map the waves of the ocean as field-
map the face of any considerable area in any part of India.”
What at that time seemed impossible has been done. Con-
ditions have altered so as to make it less difficult and organi-
zation has sought to keep the work once accomplished as far
as possible correct and up to date. In the North-Western
Provinces since 1833, i.e., before the time when the above ex-
tract was written, every settlement of the land revenue had been
accompanied by the preparation of detailed village maps, show-
ing each field, even the smallest a few yards square, with a
separate number.

83. When a settlement of such importance as that pro-
claimed in 1854, which involved the conferment of proprietary
rights was taken in hand, it was essential that the areas and
position of the villages and holdings involved in the grant of
rights of ownership should be ascertained and recorded in the

Nicholl best manner practicable, and in the proclamation a survey of the
336 10 343, |- whole country was ordered as a preliminary to the settlement
’ enquirics. There was the model of the system established 20

years before in North-Western Provinces to follow.

Faller, para- The most_that had been attempted previously was a rough
graph 26, p. measurement in order to ascertain field areas, and mapping had
5. not been aspired to. For the proprietary right settlement, it

was decided that every village was to be surveyed with the plane
table and mapped in detail, and this survey was carried out
between 1863 and 1868. A survey of village lands by professional
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agency was effected almost part passu with the cadastral survey
by patwaris, but the two operations were conducted quite inde-
pendently and the measurements were plotted on different scales,
one being used merely as a check upon the other. The measure-
ments were generally rough and inaccurate. A field-map, i.e.,
a map showing each field in its proper position with a separate
number, which it bore throughout the village records, and drawn
to scale was prepared for every khalsa village, and in some dis-
tricts for zamindari villages as well, and the areas were calculated
from the map by means of the talc square. In the Saugor-
Nerbudda districts and in Nimar, patwaris were in existence,
and the survey was in the main effected through their agency
and was on the whole fairly well done. It commenced two or
three years before the Mutiny, but the operations were inter-
rupted for several years, and most of the work had subsequently
to be re-done. In the Nagpur and Chhattisgarh districts no
regular patwari staff existed, and the survey had at the outset to
be effected by amins imported from the North-Western Prov-
inces. In these districts the work was as a rule of -very inferior
quality and the records as well as the maps have been found to
contain very many gross errors. It was concluded in an extra-
ordinarily short space of time, considering the enormous size of
the area dealt with, and under these circumstances a certain
amount of bad work was inevitable. The rapidity .with which
the work was pushed on may be judged of from the fact that the
survey of the 5,000 square miles included in the khalsa portion
of the Raipur district was effected in six years. A professional
cadastral survey party would have considered it good work to
complete this area in eight years.

89. In order to correct the rough measurements of the old
survey and to replace the old village maps, which had not bee

" Page viii, In-
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kept up to date, complete resurvey and remapping were ne’i:‘(l:ls- Code, 1891.
e

sary for the twenty years settlements of the nineties.
survey was cffected on an improved system. It consisted of
two distinct processes— ‘
(1) A preliminary traverse survey conducted by profession-
al agency. .
(2) The filling in of field details by the local patwart staff.

Under this system, as at the previous settlement, the village
lands were szrveycd professionally as well as by the local pat-
waris, but with this important difference that ghe professional
survey formed the basis of the local field survey, instead of Eeu;(g
conducted indepcndently and being merely used as a check.
The work of the professional surveyors was confined to travers-
ing, that is, to the determination of fixed points at converpﬁpt
positions on the viilage boundary and where nec.essarydvyltdlg
the village area by means of the theodolite and chain, and 1t di

not extend to a field-to-field survey. The  traverse \’\.';ﬁzils_f l;ltl\n
round each village with stations about 30 chains apart, and 1 be
village was a large one, it \l\;as spl{)rzslerrl\:%egd b%rhc;nebtgugg)ar; suo:f

: < running across the villade $. i

::rzuqc‘l'-uer\iﬁla;e wasgthus determined by a nut.nber of ﬁxte? po:‘:::
the distances of which from each other were aﬁcura.ey e
sured. and the local survey was connected with the t:llatngu_ o
of the Grand Trigonometrical Survey. The survey data, in the
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way of angles and linear measurements thus obtained, were re-
corded accurately and fully in a field-book, and from them
traverse plots on the scale of 16" to the mile were  prepared,
thus providing a skeleton map of each village, showing the posi-
tion of a series of theodolite stations lying round or within the
village boundary. From the data recorded in the field-book,

* given as a starting point any one of the fixed stations of the

The detailed
plotting.

traverse, the other stations can be rapidly picked up. This is
important for the maintenance or re-demarcation of village
boundaries, especially where the boundary is an inter-state one
and disputes concerning it may arise, in the course of which
some of the marks over the fixed points may be removed, and
for this reason close attention is paid to the upkeep of the marks
(known as chandas and munaras) erected over such traverse
points, and particularly to the points at the trijunction of these
village boundaries (called chabutras or tigaddas).

The local agency employed to fill in interior details on these
traverse plots was that of the village patwaris, used not as a gene-
ral district stafl, but each man for the survey of the villages in
his own circle, and a large staff of these village officials was
organized for the purpose. This system, while it may have in-
creased the difficulty of supervision, offered very great advan-
tages in utilizing to the full the local knowiedge of the patwari,
and in fixing responsibility for bad work, as the patwari was
always at hand to answer for errors at whatever time they
might be discovered. The traverse maps were made over to the
patwaris, who, by chaining from one station to another and
across from line to line, plotted in the details of the actual
village and field boundaries. The method of survey was pre-
cisely that of the professional cadastral survey adopted a few
years before in the North-Western Provinces, but instead of the
whole of the work—plotting as well as traversing—being per-
formed by professional agency, it was devided into two opera-
tions, one of which—that performed with the theodolite and
chain and requiring accurate angulation—was carried out by pro-
fessional surveyors, while the other—the field plotting, which is
comparatively simple—was effected by the patwaris. It is claim-
ed for this system that it is exceedingly economical, and that it
is at the same time accurate. As the work of the patwaris is
confined within the traverse lines laid down by the professional
surveyor, errors affecting the village total area are almost
impossible, and as the effect of the sub-traverses is to sub-divide
the village off into sections, an error, should one occur, is local-
ized and does not affect the whole of the subsequent plotting.
The method in which the important process of area calculation
is effected is that followed in professional cadastral survey, i.e,,
areas are calculated mechanically from the maps by the plani-
meter and acre comb, instead of by the more clumsy fashion of
mensuration a8 had been the practice in previous surveys. In
addition to preparing the map the duty was imposed on the
patwari of keeping it up to date by recording the annual changes,
but experience has shown that the ideal of the maps always beiny
correct has not been attained. The task is not an easy onc and
demandd not only carefuily work but close rupervision, for even
in most settled district changes are constantly occurring, Steps
are now being taken to improve the system of maintenance.
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_In the less settled portions of the zamindaris, where cultiva-
tion was very fluctuating, such elaborate survey was impossible
and was not attempted. In some places even the traverse was
left undone and in others there was a traverse but no internal
survey or only a very rough one. In this general introduction
it is however unnecessary to go into details of the procedure
followed.

CHAPTER X.—PROCEDURE

90, .The procedure adopted by the Maratha Government
fo_r settling the land revenue has been explained already, and it
will sufﬁcg rere to recall that the assessment was made annually
and that its amount was fixed in the first place for the pargana
and then distributed amongst the villages by the pargana officer
or kamavishdar, in consultation with the village patels, who
were responsible for apportioning the village demand among the
raiyats, the share of responsibility assigned to the latter being
based on a rough estimate of the capacity of their holdings. The
Muhammadan system, on the other hand, which had prevailed
in a limited portion of the province, though overwhelmed by
the Maratha practice, did appraise the area and capacity of each
village and imposed fixed area rates, which were supposed to
represent the value of one-third of the produce.  An account
has alrcady been given of what was done in the British settle-
ments in the Saugor-Nerbudda country in the way of a field-to-
field survey, and the standards laid down from time to time for
the percentage of asscts to be taken as revenue and for the dura-
tion of the settlements have been explained. The manner in
which the Settlement Officer’s responsibilities in the task of
actual assessment of the land revenue demand and in the import-
ant duty of recording the rights of the parties with whom the
settlement was made or who were interested in the settlement
were discharced at the various settlements has now to be
examined. The earlier short-term settlements were of a sum-
mary nature, and the revenue demand was fixed on general
considerations. The methods adopted at the first guinquenmal
settlement of the Saugor District were probably typical of those
all over the early ceded districts and they may be described in
the words of Mr. Fraser, Settlement Officer in 1835, “Coming Saugor Settle-
to a recently ceded territory, which had been thrown into a state ment  Report,
of the greatest disorder and confusion, the regulation of its '330-m lE'IS 4,
assessment was necessarily an undertaking of the most arduous Par2grepn 1.
description......... The two frst Settlement Officers made every
enquiry in their power to enable them to act upon the safest
ground. The information collected from .other sources was
nevertheless extremely suspicious and unsatisfactory, and in the
end impressed with the belicf in the superior value of the records
of Maratha collections, they were mainly guided by the accounts
far the last 10 vears of their administration, anc! as they uefortu-
nately referred most commonly to those vears In which the col-
lections were highest, their labours terminated in an excessive
demand.” Great contrasts in the fertility of the lands in differ-
ent teacts and villages, the necessity for the equalization of rents
and economic considerations arising out of the restoration of -
peace and order were not attended to, and marked fluctuations
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of prices during the early years of the British administration
made the position more difficult than it had been under the
Maratha rule, while the change from a one-year to a five-year -
term of settlement made it all the more necessary to make allow-
ance for varying circumstances. The second quinquennial settle-
ment was no more adapted to the special circumstances of the
country at a time when the restoration of the prosperity of patels
and cultivators alike depended on lenient and easy rates of
assessment, and the Settlement Officer, ““who was remarkably
sanguine in his expectations of revenue, acted upon the rule of
accepting the highest offer given in for 2 village,”” and his de-
mands were everywhere too high. The complete breakdown of
the assessment obtained by such methods, which had resulted in
the demand being fixed higher than could be realized one year
with another or indeed during a succession of favourable years,
is described in the extract from Mr. R. M. Bird’s report of
1934-35 quoted in Chapter III above. At the 20 years settlement,
which was begun shortly afterwards, more liberal and enlighten-
ed methods were introduced, and systematic efforts were made
to arrive at the fair and equal assessment prescribed in the rules
drawn up for the settlement., The procedure adopted was sum-
mary. The Settlement Officer of Saugor, whose report of that
time has already been quoted, described his own method thus :—

“My principal guide at this settlement has been personal
observation, on successive visits, of the situation, condition, and
circumstances of the different villages and their inhabitants, and
a careful examination of the numerous changes of occupancy
which have occurred in the lists of malguzars; and my anxiety
to reduce our demands to a moderate and appropriate scale has
led me from time to time to review and reconsider all my settle-
ments.”’

The Settlement Officer, in accordance with these methods,
examined the previous history and circumstances of the tract and
made a close study pargana by pargana of the principal crops and
their prices, appropriation of villages and dispossession of mal-
guzars, the statistics of the previous demand and collection of
the land revenue. The villages were zssessed either collectively
in talugs or separately and individually, the Iatter being the
usual procedure.

The method of assessment adopted in Nimar at the revision
cf settlement in 1847 may be bricfly noticed, The operations
included the measurement of the land, without however the
preparation of maps, the dimensions of each field being entered
in a khasra or field book and its area roughly calculated from
them. Its rent was then revised by a panchayat under the super-.
intendence of a Deputy Collector. The result, on the whole
was a small increase in the rental amounting to two per cent.
but the revenue demand was considerably reduced owing to the
reduction of the share of asset which was taken by the Govern.
ment.

91. For the rettlement of the sixties, which was to confer
proprietary rights in land, it was essential that clear directions
should be given r»garding the responsibilities of Settlement
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Officers. The directions are contained in the proclamation o
1854, and have already been quoted in Chapter III above, bu
may be reproduced again here for convenience sake.

“Previous to the new settlement a survey of the whol
country will take place and euach person’s possession and lengtl
of time of possession will be enquired into and recorded.

“The extent of cultivation, the nature of crops and o
cultivation, the nature and capability of the soil, the extent o
and fit for cultivation but not yet cultivated, the extent of jungle
and ungulturable land, the number of inhabitants, cultivators
and non-cultivators, the number of wells, tanks, ploughs, etc.,
etc., will all be enquired into and recorded.

“The Settiement Officer will then fix what he thinks to be
a fair jama with reference to the cultivated and culturable land
and, after this has been done, he will confer the zamindari right
upon such person or persons as he may believe to have the best
claims to such, agreeably to orders and rules sent to him for his
guidance.”’ .

Similarly the recognition of absolute and conditional
occupancy tenant right during the course of the settlement im-
posed on the Settlement Officer the responsibility of careful
investigation and record of those properly entitled to these
rights. The work of the Settlement Ofticer at the settlement, be-
sides the survey which has already been dealt with, and a full
investigation of the circumstances of the tract, included an enquiry
into the facts and rights of possession, the settlement of claims to
proprietary right and tenant rights, the preparation of a record-
of-rights and the assessment of the land revenue. In respect of
the duties attaching to the verification and record-of-rights, he
exercised functions of a judicial nature: he had in fact in con-
ferring proprietary rights to effect what had been done largely
either by legislation or by judicial enquiry in other provinces.
The, results of his decisions were embodied in the record-of-
right which he prepared. He was guided by the general instruc-
tions laid down in the compilation known as the Settlement Code
of 1863 and the circulars added thereto. He had also to frame
an administration paper, or wujib-ul-arz, setting forth accurately
the liabilities of the various parties interested in each village.

He had also to settle the assessment of the land revenue,
and it is necessary to indicate the various considerations used
as guides by Settlement Officers in fixing the revised revenue.
The Settlement Code of 1863 did not contain instructions on the
principles on which or the methods by which tlge assessment of
the land revenue was to be determined. Certain guides, how-
ever, were prescribed by executive orders, which were as
follows : —

(1) The soil-rate rent or revenue.

(2) Plough revenue.

3) The produce revenue.

4) The average incidence of revenue per cultivated acre.
(5) The existing assets as returned by the patwaris.

(6) The supposed or corrected assets.

(7)) The present revenue.

Most officers placed most reliance on the three last mentioned

guides.

Fuller pp. 25
and 2 -,
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The “‘soil-rate rent of revenue’’ was obtained by multiplying
the cuitivated area under each soil in a village by a rent.rate
or revenue-rate which was assumed to represent its real annual
rental or revenue value. The scale of soil rates varied a great
deal in different villages, and as a rule the first step towards
this calculation was to throw the villages into groups, or chaks,
for each of which a different scale of rates was adopted.-

The “plough revenue’' was obtained by multiplying the
number of ploughs in a village by a figure which was supposed
to represent the average annual rental payable by a plough, and
taking half of the result to represent the revenve, The multi-
plier was as a rule obtained merely by dividing the rental of the
chak by the number of ploughs in it. It worked therefore by
applying to a particular set of circumstances an average which
was partly based on that set of circumstances and was there-
fore to some extent a case of arguing in a circle. So far too
as the “‘soil-rates’’ were derived from averages of existing rents
{as in most cases they professedly were), their use is open to the
same criticism.

The “‘produce revenue’ was the revenue obtained by taking
a share of the annual viilage produce as calculated from the area
under each crop and its average outturn and value.

The ““average incidence of the revenue” was used to com-
pare the village with the chak as a whole. The revenue pro-
posed for the chak was divided by the total cultivated area of
the chak, and the same process was gone through in the case
of each village in the chak and the results compared. The guide
was a very rough one.

1t will be noticed that the use of the two last guides implies
the framing of a revenue for the cliak befor: the framing of a
revenue for the village; in fact, it involved assessment on the
Maratha system of from aggregate to detail,

The “‘existing assets’” were the assets as shown in the village
papers of the time, and the ‘“‘supposed or corrected assets’ were
the assets obtained by examining the village papers and raising
the rent recorded against the malguzar’s home-farm or any pri-
vileged tenants to a figure justified by competition rents paid in
the village.

The “‘assets’”’ on which the assessment was to be based were
to be the “‘real assets’’ and not mercly the “existing assets,”” or,
in other words, a village was to be assessed according to the rent
which the proprietor ought to receive, if the tenants paid up
to the full letting value of their land. It is obvious that an
assessment on this assumption would justify in many cases a con-
siderable increase in existing rents, and it was accordingly provid-
«d that, as soon as an assessment was announced, operations
should be undertaken for facilitating the “‘re-adjustment of rents’’.
An authoritative enhancement of rents by the Settlement Depart-
ment was not permitted, and it was expressly laid down that
“rents must be Jeft to adjust themselves’’. The new assessment
was announced to the malguzars and raiyats, and they were then
directed to settle amongst themselves the rental enhancements
which could be fairly made, and when they had come to a decision
the revised rents were recorded by the Scttlement Officer. As a



87

rule very little resulted from this procedure, and the enhancement
of rents which ensued was usually inconsiderable. It should be
noted, however, that this was probably in many cases due to the
matter having received small attention. It was left almost entire-
ly to subordinates and was frequently not carried out till after
the officer who made the settlement had left the district. This
may be partly accounted for by the fact that over a large area of
the provinces the re-assessment resulted in a decrease of revenue,
and under these circumstances there seemed no very strong reason
for assisting the malguzars to increase their rental.

The use which was made of the guides was very unequal,
some Settlement Officers religiously using each in turn for a
justification of their proposals, whilst others openly rejected most
of them as absolutely useless.

The results of this general investigation into the condition
ol the district and the measures taken by the Settlement Ofhcer
in dealing with his various duties were presented in full in his
final report on the settlement.

92. Before the settlements concluded in 1863 and the fol-
lowing years were revised, important changes were made in
the principles of assessment. Assets being more strictly defined,
a system of fixing their amount was devised based on inductive
and deductive methods and depending ultimately on the detailed
classification of land according to the capacity of the soil. The
system was described in full in the Introduction to the Settle-
ment Code of 1891, from which the following passage is taken :—

“In considering the system on which the land revenue is System of
assessed, it will be convenient to omit raiyatwari villages from ®ssessment.
aecount at the outset.  Malguzari, zamindari and muafi villages
are assessed by the determination of a lump sum for each village
or separately partitioned portion of a village (mahal), for the
payment of which the proprietors of such village or mahal are
jointly and severally responsible. The assessment is then by
villages (mauzas), or mahals, and not by plots, wh_ether arbi-
trarily determined or representing actual fields, save in the case
of malik-makbuza holdings, each of which bears a separate assess-
ment, calculated independently of the assessment of the village
in which it is situated. The sum which is fixed as the revenue
payable by each village or mahal is cnlculgted b,y reference to
the asscts of such village or mahal. The “assets” include— The “assets”.

(1) the rent actually payable by raiyats;
(2) the fair rental value of the demesne (sir and khudkasht)

tands, and of lands held by service tenants or
dependants of the landlord;

(3) the income derived from the village waste and such
miscellaneous sources as tanks or fisheries (this
head of assets is known as siwat}.

“So far as the most important head of income is concerned
—the cash rental—the term ‘assets’ as now used includes merely
the landlord’s actual rent receipts, and does not mean (as was
formerly the case) a fair rental value of the land held by raiyats,
irrespective of the rental actually payqble, in cases where the
rental actually payable fell short of a fair rental value by reason
of the raiyat holding at less than a fair rent.

13
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“In other words, if the rental of a village is too low, the
assessing officer must raise it to a proper figure by enhancement
in detail before he can take such proper figure as the ‘rental
assets’ for the purpose of his assessment. The payments of
malik-makbuzas and of absolute-occupancy tenants have remain-
ed practically unchanged since the former settlement, and the
large rise in prices, which has since taken place, has justified
the imposition on them of a very substantial enhancement. The
rents of occupancy tenants have, speaking generally, risen by
much less than the full amount justifiable, and their rental also
may fairly be raised. These three classes occupy 63 per cent of
the total area held by raiyats, and the question of rent enhance-
ment has been therefore one of very great importance.

“In determining what is a fair rent for land of certain qua-
lity in given village, two sets of considerations are brought into
play, some arrived at inductively, being based on a careful
examination of the rents paid by different classes of tenants over
a large tract of country, and others obtained by deductive rea~
soning, as, for instance, by contrasting the enhancement in rent-
rate justified by the rise in prices with the rise which has actually
occurred, as shown by the average incidence of rent per acre at
the former settlement and at present. So far as the arguments
are inductive, they obviously rest on comparison; the extent to
which a given rent can be raised is inferred by comparing it with
a2 number of other rents, and the argument is safe only when the
comparison 16 a true one. The ordinary method of
contrasting the pressure of different rents is by comparing
the rate per acre at which they fall on the land, but
this is obvicusly only rtrustworthy when the different parcels of
land are of precisely similar value. It very rarely happens that
this is the case, and hence acreage rates are seldom of use except
where they concern considerable tracts of country over which
differences in individual holdings would cancel out. The super-
ficial extent of land is oniy one of the numerous qualities which
produces its value. The depth and quality of its soil and its
situation are also matters for primary consideration, and any
comparison which neglected them must be fallacious. The
instrument which is used to bring into account depth, quality
and situation of soil as well as area is the ‘soil-unit’, 2 term
combining all the qualities on which the productiveness of land
depends. It would be possible to define a soil-unit as a given
quantity of soil of a certain quality, or as an area vyielding a
certain amount of net produce, as for an instance 100 Ihs. of
wheat. But as the soil-unit is only used to express a relation, it
is needless to attach to it any absolute value of its own. It suffices
to assume that an acre of a given class of soil contains a certain
arbitrary number of soil-units, and then to state the relative value
of other classes in terms of the number of soil-units they contain
per acre, when compared with the class adopted as the standard
or starting point. Thus if the productive value of an acre of
each of three soils A, Band Cis as 3: 2: 1. and B is taken 28
the starting point, the precise number of soil-units assumed to
exist in an acre of B may be stated at any figure so long as the
number of units in A is put at M) per cent more, and thase in
C at 50 per cent less. If, for instance, the number of soil-units
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in an acre of soil B is taken as 32, the number in an acre of soil
A will be 48, and that in an acre of soil C will be 16.

_“The frst step in working the system is to ascertain the Land classina.
various classes of land occurring in the districts. Land is classed
(1) according to its agricultural capacity (e.g., rice land, wheat
land, etc.); (2) according to its natural soil, and (3) according
to .qualmes in position, lie of surface, irrigability and so forth,
which affect it advantageously or the reverse. Very great care
is taken to ensure that the land classing is effected as accurately
as possible the record being checked several times by independ-
ent agency. The next step is to determine the relative value
of each class expressed in the number of soil-units per acre.
This is no doubt a task of great complexity and difficulty. Much s, factors.
may be learnt from the people, who however unwilling to give
information regarding the absolute value of the land have no
such hesitation in stating the wvalue of a given plot in
relation to that of another plot, as for instance that one is
one and a half times as much as the other. The result of
enquiries is carefully checked by numerous crop experiments
effected to throw light on the net produce of the various land
classes. Rents are paid in lump sums for holdings, which are
usually very heterogeneous, and include a number of different
soils. Rent analysis and comparison therefore can give but little
assistance. A scale of factors having been framed showing the
number of soil-units per acre of each land class when compared
with other classes, the number of soil-units in each holding or Calculation of
village is calculated by multiplying the area of each soil class soil-units,
by the factor of the class. Thus, for instance, 150 acres of land
fall into three soil classes, the factors for which are 32 for A,
16 for B and 4 for C, the areas being respectively, 50, 75 and
25 acres, the number of soil-units will be—

A 50 x 32= 1,600
B 75 x 16= 1200
C 25x 4= 100

Total .« 2,900

“If the existing rental payment was Rs. 275, its incidence ‘The unit as a

. . 275 :1 standard H
per soil-unit would be Rs. 54 =1.5 anna. Were the soil 32070 ., o

classes differently distributed and the number of soil-units less, or pressure.
what would seem prima facie to be a lower rent might in reality

ress much more heavily. If, for instance, the rent was only

s. 225 instead of Rs. 275 and the classification was—

A 25 x32= 800
B 50 % 16 = 800
C 75 x 4= 300

et et

Total .. 1,900

——

. . 225
the incidence per soil-unit would be Rs. 1960 =(nearly) 2 annas

per acre, and the rent would be much the heavier of the two.
14
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“A chain of unit incidences worked out in this way for a
number of villages would show that some were paying much
heavier than others. Amongst the causes which have produced
these inequalities are inequality in previous revenue assessment,
differences in the status of raiyats affecting their liability to rent
enhancement at the malguzar's pleasure, and what is the most
important of all—differences in the treatment of the tenants by
the malguzar, arising from the character of their personal rela-
tions. If careful enguiry shows that there are no substantial
reasons for the inequalitiesthus discovered in rental pressure,

there would be good ground for the enhancement of the lower
paymernts.

“Coming now to the second class of arguments used in rent
enhancement, those obtained deductively from considerations
based on the rise in prices, let it be supposed that prices would
justify an enhancement of 33 per cent on rents paid at the former
settlement, whereas a comparjson of the rental paid then and
now, effected by contrasting the rate per acre in cultivation at
both periods, shows that the rents considered in the aggregate,
have risen by 10 per cent only a further enhancement of 23 per
cent on the original rental, or of 20 per cent on the rental as it
stands enhanced at present, is justified. The “‘soil-unit’ system
offers a means of distributing this enhancement equitably, and
with due reference to inequalities of pressure. The average in-
cidence is calculated for all villages taken together, and amounts
to, say, 1.5 anna. A 20 per cent enhancement raises this to 1.8
anna, and this figure is taken as a goide in fixing the unit-rates
adopted for calculating the revised rental of the different villages.

“In the hands of inductive reasoning, the system is then an
instrument for arriving at the amount of an enhancement; it
serves also as a means for fairly distributing an enhancement
arrived at by deductive reasoning, as it reduces every raiyat’s
holding to, so to speak, a common denominator. This distribu-
tion can be easily effected by the multiplication of the sanctioned
unit-rate into the nvmber of units which each holding contains.
The same result will be obtained by the use of a scale of acreage

rates framed by multiplying the factors by the sanctioned unit-
rates.

“A very important feature in the system is that each village
is considered separately and is rated, not as falling into a group
or class, but with reference to its particular circumstances. In
other words the rates are village rates and not group or pargana
rates, the rate framed for the group being used as a general guide
and nothing more. The assessing officer is able to tike into
practical account the differences in the value of land which are
s0 often found to exist between adjacent villages, and can more-
over so shape his rate as to avoid the imposition of an unduly
heavy per saltum enhancement, however well justified by other
circumstances. As a gencral rule, a single rate is adopted for all
the lands in a village, whether cultivated by raiyats or the land-
lord, but in cases where to avoid a very large enhancement of
rents a lower rate is adopted than would otherwise be warranted,

a separate rate may be used for the valuation of the landlord’s
demespe.
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“The village rate is used for the calculation of a revised Modificati on
rent for cach holding i detail, but the rent so obtained is not of rents given
adopted without further examination, Remissions are allowed iI:y village rate

) .. . efore fina] ac-
on improvements raising the class of land, which have been made cepeance
since the last preceding settlement, and on land under resting )
fallow. The existing rental is further taken into careful account,
and a remission granted where the exaction of the full revised
rent would impose an undesirably large enhancement. The
officer giving out the revised rents has also discretionary powers
to modify their amounts on good cause shown, subject to the
condition that the total revised rental of the village stands as
sanctioned. [t may safely be assumed that a total, arrived at
by the detailed calculations and under the safeguards used, is
fair for the village as a whole, and that any crrors in its distribu-
tion should cancel one another; as a matter of fact however,
changes are very rarely called for at the time of announcement.

“The addition of the average siwai income to the result of
these rental calculations produces the total vlllgge assets on which
the Government revenue assessment is based.

93. Though, as time has gone on and experience accumulat- Summary ot
ed, many modifications of detail have bcen introduced and con- method follow-
tinue to be introduced in settlement procedure, especially in theed in assess-
more backward tracts, where many simplifications have been ™***
adopted, the fundamental principles remain the same. In
a word, the Settlement Officer’s object is to obtain a basis of
comparison by reducing all land to 2 common denominator and
to adjust and revise all payments of rent and revenue in the light
of the statistics so obtained and his personal knowledge gained
in detailed village to village inspection. The present day pro-
cedure is set forth in full in the Settlement Instructions issued

between 1917 and 1920.



GLOSSARY OF VERNACULAR TERMS

Ain .e

Amil

Amin

Asami

At

Awal ..

Bewar or Dahia culti-
vation.

Bhogra

Bigah

Bila shartia maurusi
Chabutra

Chak

Chal

Chanda
Dahia
Dak
Dastak
Dhara

Doamli
Do chanda -

Davam ..
Dupasi .

The relative value given to a ckal (q. v.)
field in the Maratha system assess-
ment.

A revenue official.

Subordinate survey official.

Cultivator.

Unembanked rice land in Sambalpur,

Lit. first, first class soil.

A form of shifting cultivation practised
by aboriginal tribes by burning down
forest growth and sowing seed in the
ashes.

Used in Sambalpur as the equivalent of
sir (q. v.)

A unit of area, less than an acre.

Vide Maurusi.

A survey mark at the meeting place of
three villages.

A g oup of villages for settlement pur-
poses.

Land to which under the Maratha system
of assessment no fixed rental was
assigned. Each chal field was given
a relative value {ain) and bore 2 corre-
sponding proportion of the assess-
ment fixed on the whole chal area—
vide ain and dhara.

A survey mark.

Vide Bewar.

Post.

A writ.

Rate of revenue assessment on each unit
of ain (q. v.) ‘

Lit. under dual control, the tract of
country acquited from the Nizam’s
dominions by the Marathas.

Lit. two fold, term applied to the area
of waste included in villages, approxi-
mately double the cultivated area.

Lit. second, second class soil.

Corrupted from do &iswi, 2-20ths, the
amount of profits left to village lessees
under the Maratha revenue system,



1 GLOSSARY OF VERNACULAR TERMS

Elakadar or Ilakadar ..

Gaontia

. Havildar
Istiamale

Fagir

Fagirdar
Fama

Famabandi
Famadar

Fhil
Kabuliyat
Kadim Fotdar

Kadim kashtkar

Kamavishdar
Kamil-jama
Karkun

Kisan

Kotwar, Kotwal
Kanisht

Lagwan

Lakhabatta
Lambardar
Mahajan

Mahal
Malguzar

The holder o” a tract of territos;. :

Village headman in  the Cu.attisgarh
plain.

Subordinate Maratha revenue official.

Formal engagement for the revenue of
the year under the Maratha system.

An estate of greater or smaller extent
held on favourable terms asto the
pavment of land revenue and usually
with such incidents of tenure as im-
partibility and primogeniture.

The holder of a jugir (q. v.)

Assessment.

Rent-roll.

Name given in Nimar for the long-
established cultivator called kadim
kashtkar and kadim jotdar (q.v.)
elsewhere.

Low-lying rice land retentive of moisture,
also a pond for irrigation.

Acceptance of responsibility for the pay-
ment of land revenue.

Term used in the south of the province
corresponding to kadim kashtkar in
the north,

A cultivator who at the first round of
regular settlements was considered
to have strong enough prescriptive
rights based on long possession to
justify his being protected agains*
arbitrary enhancement or ejectment
by the malguzar or to proprietary
rights as a malik-makbuzqg (q. v.)

Maratha pargara (q. v.) officer.

Full revenue assessment,
Clerk,

Cultivator,
Village watchman,
Soil of inferior class,

Record of the engagements made each‘

year between the patels and the
rayats,

Periodical re-distribyt
Chhattisgarh plain,

Representative of the
in its relations with ¢

Money-lender.,

Unit of revenue asscssment,

Farmer of revenue in pre-British days

conve.rtcd at the first regular settle-
ment into a proprietor,

ion of land in the

proprietary bod
he Government. g
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Malguzari
Malik-Makbuza
Makta

Maurusi Kashtkar

Mauza _
Mauzawar
Mokasa

Mora
Muafi
Munara
Mukaddam

Mukaddami

Nazrana
Panchayat
Pandhart

Pargana

Patel
Patelki

Paiti
Patwart

Pukka Maurusi
Raiyat

Ratyatwari

Sadar
Sardeshmukhi

Shartia Maurust
Str
Stewal

Pertaining to a malguzar (q. v.).

Plot proprietor.

In the southern districts a village which
is held partly free of revenue.

Occupancy tenant. (Shartia maurusi—

" conditional occupancy; Bila shartia
or pukka maurusi—absolute occu-
pancy).

Village.

By villages.

The revenue-free grant of tract of land
to a relative of the superior holder.

The unit of distribution in lekhabatta.

An area of land held revenue free.

A survey mark.

The executive headman of a village,
usually the proprietor or one of the
proprietary body.

Pertaining to the mukaddam (q. v.),
obsolete term for land cultivated by
village headman.

Fine or premium on renewal of a lease,

A committee.

A tax on non-agriculturists formerly
levied in villages.

Administrative unit of the Maratha
system.

Village headman.

Office of patel (q.v), also an cbsolete
term for land cultivated by a patel.

Additicnal cesses imposed by the
Marathas in the Nimar district,

Village accountant.

Vide Maurusi.

Lit. subject; formerly used as synony-
mous with cultivator, but now a
persen paying land revenue direct
to the Government in a Government-
owned village.

Pertaining to the system of land tenure
in which the cultivators pay the assess-
ment direct to the Government and
not to a landlord.

Principal, chief.

A 10 per cent enhancement on the
Muhammadan assessment in Nimar
imposed by Marathas.

Vide Maurusi.

Permanent home-farm land.

Assessment made on miscellaneous in-
come as from forest, fisheries, otc.
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Takoli

Talug
Talugdari
Tankha

Tankhaband:

Thekedar
Thok
Tigadda
Tukum

Ubari
Wajib-ul-arz

Watan
Zamindar

Zamindari

GLOSSARY OF VERNACULAR TERMS

A lcnient assessment, usually a  low
fraction of the kamil-jama (q. v.),
impcesed on jagirs and zam'ndaris.

Used chiefly in the north of the prov-
ince as equivalent to jagir.

Pertaining to a falug, also a large estate
consisting of a taluq.

Under the Muhammadan system the
cultivable area of a village multiplied
by the area rate.

The assessment basis of the Muham-
madan revenue system in the Nimar
district.

Lit. contractor, a lessee of a village.

Certain area of village lands let on fixed
money rent under the Maratha system
of chal.

A survey mark at the meeting place of
three villages.

A special form of land revenue grant in
the south of the province given in
recognition of the construction of a
tank for irrigating rice.

A revenue-free grant in the north of the
province.

Village administration paper, containing
a record of village customs.

A hereditary right to an office.

The holder of a large estate or jagir
(q. v.).

The estate of a zamindar (q.v.) or per-
taining to a zamindar, also used in the
correspondence of N.-W. P. Gov-
ernment as cquivalent of malguzari

(q. v.).
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